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Also, claim of Jacob C. Douthil, of Northampton County: North 
Carolina-to the Committee on 1Var Claims. 

By Mr. SMY.SER: Petition by 528 old soldiers of Wayne County, 
Ohio, askingfor service pension-to the Committee on Invalid Pensions. 

By Mr. SPRINGER: Petition of Mason County (illinois) Grange, 
praying the passage of the amended Butterworth bill-to the Commit-
tee on .Agriculture. . 

By Mr. STEPHENSON: Petition of citizens of Iron Mountain, Me
nominee County, Michigan, praying that the Government of the United 
States procure a site and erect thereon a suitable• building for a post
office-to the Committee on Public Buildings and Grounds. 

By Mr. STEW ART, of Georgia: Petition of citizens of Georgia, pro
testing against the passage of the Conger lard bill-to the Committee 
on .Agriculture. 

Also, petitions of citizens of various counties of Georgia1 protesting 
against the passage of the Conger lard bill-to the Committee on Agri
culture. 

Also, petition of citizens of Georgia, against the compound-lard bill
to the Committee on Agriculture. 

By Mr. TAYLOR, of Tennessee: Petition of citizens of Sullivan 
County, Tennessee, asking for further protection of tin-plate-to the 
Committee on Wavs and Means. 

Also, petition of estate of Sarah :UcFarlanu, deceased, of Washington 
County, '.fennessee, for reference of case to the Court of Claims under 
the provisions of the Bowman act-to the Committee on·war Claims. 

By Mr. T.RACEY: Petition of John F. Rathbone, of Albany, N.Y., 
opposing an increase of duty on :florists' stock-to the Committee on 
Ways and Means. 

By Mr. TURPIN: Petition of William C. Ward, J. C. Compton, R. 
D. Walker, 12 bru;iness firms, and 159 other business men at Selma, 
Ala., protesting against the passage of the Conger compound-lard bill 
{H. R. 283), declaring the bill a direct blow at the cotton-growing and 
cotton-seed-oil industries-to the Committee on Agriculture. 

By Mr. W ALL.ACE, of Massachusetts: Petition of 31 members of 
Local Union 396, of the United Brotherhood of Carpenters and Joiners 
of America, of Fitchburg, Mass., asking for the enactment of a law that 
eight hours shall constitute a day's labor on all Government work-to 
the Committee on Labor. 

By Mr. WHEELER, of Alabama: Claim of Emily F. Heard, now 
Steward, of Pulaski County, Arkansas-to the Committee on 'Var 
Claims. 

Also, claim of James S. Dunn, of Tuscaloosa County, .Alabama-to 
the Committee on War Claims. 

Also, claim of James Dougherty, of St. Francis County, Arkansas
to the Committee on War Claims. 

Also, claim of David R. Cook, of Marietta, Cobb County, Georgia
to the Committee on War Claims. 

Also, claimofWilliam W. Glenn, of Batesville, Independence County, 
Arkansas-to the Committee orr War Claims. · 

By Mr~ WIKE: Petition ofW. S. Warfield and 130 others, business 
men of the city of Quincy, Ill., asking the passage of laws for the per
petuation of the national-banking system-to the Committee on Bank
ing and Currency. 

By Mr. WILSON, of Missouri: Memorial of J. G. Grems, mayor of 
the city of Maryville, Mo., for an appropriation for a public building 
at that place-to the Committee on Public Buildings and Grounds. 

Also,. petition of the Building and Homestead Association of Mary
ville, Mo., for same purpose-to the Committee on Public Buildings 
and Grounds. 

Also, memorial of the Board of Trade of the same city, for the same 
purpose-to the Committee on Public Buildings and Grounds. 

Also, a petition of the Business Men'a Association of the same city, for 
the same purpose--to the Committee on Public Buildings and Grounds. 

By Mr. WRIGHT: Memorial of citizens of Wayne County, Pennsyl
vania, against a duty on bides-to the Committeeon Ways and Means . 

Also, petition of citizens of Wayne Conn ty, Pennsylvania, against pro
posed duty on tobacco-to the Committee on Ways and Means. 

By Mr. YARDLEY: Memorial asking for an act of Congress requir
ing the insertion of an eight-hour clause in all contracts for Govern
ment work-to the Committee on Labor. 

SENATE. 
SATURDAY, April26, 1890. 

Prayer by the Chaplain, Rev. J. G. BUTLER, D. D. 
The Journal of yesterday's proceedings was read and approved. 

PETITIONS .AND ~IORIALS. 

The VICE-PRESIDENT presented the petition ofR. D. Wood & Co. 
and others, citizens of Philadelphia, Pa., praying for the passage of the 
tonnage bill; which was referred to the Committee on Commerce. 

Mr. WIL~ON, of Iowa, pre...qented a petition of the Manufacturers' 
Club of Philadelphia, Pa., praying for prompt action on the revision 

of the tariff of such character as will check tho importation of articles 
produced by our own people; which was referred to the Committee on 
Finance. 

He also prE',sented a petition of 76 ex-soldiers, citizens of Mitchell
ville, Polk County, Iowa, praying for the passage of a service~pension 
bill; which was referred to the Committee on l?ensions. 

Mr. PADDOCK presented a petition of the Omaha (Nebr.) Board of 
Trade, praying for t:Qe creation of a department of commerce, etc.; 
which was referred t.o the Committee on Finance. 

He also presented a petition of the legislative committee of the Na
tional Grange, Patrons of Husbandry, of Washin~ton, D. C., praying 
for the passage of such legislation as will prohibit the adulteration of 
food, gambling in farm products, and the formation and continuation 
of trusts; also, favoring the remonetization of silver and a revjsion of 
the tariff in the interest of agriculture; which was referred to the Com
mittee on Finance. 

He also presented a petition of the Manufacturers' Club of Phila
del phi a, Pa., praying for the passage of tariff legislation which will check 
the importation of such articles as are produced by our own people; 
which was referred to the Committee on Finance. 

He also presented a memorial of 10 cigar manufacturers of Beatrice, 
Nebr., remonstrating against the proposed reduction of the tariff on im
ported cigars; which was referred to the Committee on Finance. 

Mr. SAWYER presented a petition of H. W. Wolcott and 30 other citi
zens of Fond duLac County, Wisconsin, praying for the passageofthe 
bill known as the McKinley tariff bill; which was referred to the Com
mittee on Finance. 

Mr. HOAR presented a memorial of the Bolton (Mass.) Monthly 
Meeting of the Society of Friends, remonstrating against the proposed 
increase of the Navy and coast defenses; which was referred to the 
Committee on Naval Affairs. 

He also presented a memorial of Cutler, Frost & Co. and other whole
sale druggists of Boston, Mass., remonstrating against the passage of 
Senate bill 279, requiring the manufacturer of a proprietary medicine 
to publish his formula or recipe; which was referred to the Commit
tee on Agriculture and Forestry. 

.Mr. PASCO. I present :re.olutions of the Chamber of Commerce of 
Pensacola, Fla., urging the importance of a liberal appropriation for 
the improvement of the inner and outer bars of Pensacola Harbor and 
an Increase of the amount specified in the river and harbor bill as re
ported in the House of Representatives. I move that the resolutions 
be referred to the Committee on Commerce. 

The motion was agreed to. 
Mr. INGALLS presented the petition of Capt. Thomas W. Plummer, 

late of Company C, Sixth Wisconsin Volunteer Infantry, praying to be 
allowed arrears of pension; which was referred to the Committee on 
Pensions. 

He also presented a petition of 52 citizens of La Bette County, Kansas, 
praying for the free coinage of silver; which was referred to the C_om
mittee on Finance. 

He also presented the petition of the Board of Trade of Leavenworth, 
KanJ:~., praying for the admission of Mexican :flux ores free of duty; 
which was referred to the Committee on Finance. 

He also presented the petition of the Board of Trade of Leavenworth, 
Kans., praying for the passage of a bankruptcy bill; which was re
ferred to the Committee on the Judiciary. 

He also presented the petition of sundry ex-Union soldiers of Kansas, 
praying for the pas~ age of the service-pension bill; which was referred to 
the Committee on Pemions. 

lir. CALL. I present resolutions of the Chamber of Commerce of 
Pensacola, Fla., stating that they learn with great concern and alarm 
that there is a purpose on the part of Congress to cut down the appro
priation recommended by the Engineer Department from $40,000 to 
$25,000 for the completion of the project for improving the inner Pen
sacola bar. They state that they feel that such reduction would ren
der it impossible to secure the services of competent contractors for the 
performance of the work necessary for such port. I move that the res
olutions be referred to the Committee on Commerce. 

The motion was agreed to. 
Mr. CALL. I present a petition of citizens of St. Augustine, Fla., 

and the petition of Ann Davenport, of St. Augustine, Fla., the only 
surviving daughter of an Indian scout, Benjamin Higgins, a mail-carrier 
and interpreter in the service of the United States during the Indian 
war of 1835. The petitions l?ray that a pension be granted to Ann 
Davenport, and when that order is reached I shall introduce a bill which 
accompanies the petitions. I move the reference of the petitions to the 
Committee on Pensions. 

The motion was agreed to. 
Mr. MANDERSON presented a petition of citizens of Otoe County, 

Nebraska, praying for the passage of a service-pension bill; which was 
referred to the Committee on Pensions. 

He also presented petitions of citizens of Nemaha, Holt, Lancaster, 
and Webster Counties, in the State of Nebraska, praying for the free 
and unlimited coinage of silver and an increase of the circulating me
dium; which were referred to the Committee on Finance. 
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Mr. COCKRELL. I present a resolution of the St. Louis Cotton 

Exchange. I will read the resolution: 
Resolved, That this exchange, having no future board, is not as an organiza

tion directly interested in the Butterworth bill; but we hereby submit as our 
opinion that such action by Congress as this bill contemplates would result in 
serious damage to the business interests of the country in unsettling values, 
making capitalists hesitate about embarking in legitimate business enterprises, 
aqd that the dealing in future deliveries is a. matter which must regulate itself 
without special legislation. 

I simply :present this resolution, not indorsing it, and move that it 
be referred to the Committee on .Agriculture and Forestry. 

The motion was agreed to. 

REPORTS OF CO~illlTTEES. 
Mr. PASCO, from the Committee on Public Buildings and Grounds, 

to whom was referred the bill (S. 248) for the erection of a public 
building at Tampa, Fla., reported it with amendments, and submitted 
a report thereon. 

Mr. SAWYER, from the Committee on Pensions, to whom was re
ferred the bill (H. R. 7336) granting a. pension to Charles Kernan, re
ported it without amendment, and submitted a report thereon. 

DIVISION OF SIOUX RESERVATION. 
Mr. PETTIGREW. I am instructed by the Committee on Indian 

Affairs, to whom was referred the bill (S. 3271) to enable the Secretary 
of the Interior to carry out, in part, the provisions of ".An act to divide 
a portion of the reservation of the Sioux Nation of Indians in Dakota 
into separate reservations and to secure the relinquishment; of the In· 
dian title to the remainder, and for other purposes," approved March 
2, 1889, and making appropriations for the same, and for other purposes, 
to report it with amendments. I a.m also instructed by the committee 
to ask for the immediate consideration of the bill. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. 

The VICE-PRESIDENT. The amendments reported by the Com
mittee on Indian .Affairs will be stated. 

The CHIEF CLERIC In section 1, line 28, after the word ''day,'' the 
com~ttee report to insert the words "and industrial;" so as to read: 

For the erection of day and industrial schools. 

The amendment was agreed to. 
The next amendment was to add to section 1: 
To enable the Secretary of the Interior to pay to the Santee Sioux Indians, 

located at Flandreau, S. Dak., the sum of $1 per acre in lieu of the allotments of 
lands to which said Indians would be entitled under the provisions of section 7 
of "An act to divide a portion of the Sioux reservation to Sioux Indians of 
Dakota in separate reservations. and to secure the relinquishment of tbe In
dians to the remainder, and for other purposes," approved March 2,1889, $45,000, 
or so much thereof as may be necessary. 

The amendment was agreed to. 
The bill was reported to the Senate as amended, and the amendments 

were concurred in. 
The bill was ordered to be engrossed for a third reading, read the third 

time, and passed. 
The preamble was agreed to. 

LIEUT. HENRY R. LEMLY. 
Mr. MANDERSON. I am directed by the Committee on Military 

Affairs, to whom was referred the joint resolution (S. R. 76) to au
thorize Lieut. Henry R. Lemly, United States .Army, to accept a po
sition under the Government of the Republic of Colombia, to report it 
without amendment, and I ask that it may be now considered, as it is 
a. matter in which haste is necessary. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the joint resolution. It proposes to permit Lieut. 
Henry R. Lemly, of the .Army, to aClcept from the Government of the 
Republic of Colombia the position of instructor in the national military 
school a.t Bogota, and the emoluments pertaining thereto. 

The joint resolution was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, and 
passed. 

BILLS INTRODUCED. 

Mr. CALL introduced a bill (S. 3668) granting a. pension to .Ann 
Davenport; which was read t'vice by its title, and referred to the Com
mittee on Pensions. 

Mr. MOODY introduced a. bill (S. 3669) for the relief of Valentine 
Dunlap; which was read twice by its title, and referred to the Com
mittee on Claims. 

Mr. CULLOM: introduced a bill (S. 3670) for the relief of Samuel G. 
Cabe1l; which was read twice by its title, and referred to the Commit
tee on Claims. 

He also introduced a bill (S. 3671) for the relief of Mrs. E . .A. Edgar; 
which was read twice by its title, and referred to the Committee on 
Claims. 

Mr. INGALLS introduced a. bill (S. 3672) to amend section 452 of 
the Revised Statutes, relating to the District of Columbia, concerning 
conveyances of real estate; which was read twice by its title, and re
ferred to the Committee on the District of Columbia. 

He also (by request) introduced a bill (8. 3673) toincreaseand equal-

I • 

ize the pensions to certain disabled soldiers; which was read twice by 
its title, and referred to the Committee on Pensions. 

He also introduced a bill (S. 3674) for the erection of a. public buil<l
ing at Lawrence, Kans.; which was read twice by its title, and, with 
the accompanying papers, referred to the Committee on Public Build
ings and Grounds. 

Mr. STEW .ART introduced a. bill (S. 3675) to increase the pension of 
General Patrick E. Connor; which wasread t.wicebyitstitle, and, with 
the accompanying papers, referred to the Committee on Pensions. 

PRINTING OF ELECTION BILL. 
Mr. HOAR. I ask unanimous consent that 2, 000 extra copies of Sen

ate bill3652 be printed for the use of the Senate. 
The VICE-PRESIDENT. Is there objection to the request made by 

the Senator from Massachusetts? 
Mr. COCKRELL. What is the bill? 
Mr. HOAR. It is the national-election bilL I want these extra 

copies printed before the types are distributed. 
The VICE-PRESIDENT. The Chair hears no objection, and it is 

so ordered. 
MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. 1\IcPHE'RSON, 
its Clerk, announced that the House had passed the following bills; in 
which it requested the concurrence of the Senate: 

.A bill (H. R. 1456) granting a. pension to Ira E. Smith; 
A bill (H. R. 1670) granting a pension to Sarah Hamilton; 
.A bill (H. R. 1672) granting a pension to Marginet P. Minteer; 
.A bill (H. R. 2106) to remove the charge of desertion against Daniel 

W. Selleck; · 
A bill (H. R. 2511) to relieve Benjamin F. Smith of the charge of de-

sertion; 
A bill (H. R. 3574) granting a pension to ~1ary E. Tipton; 
A bill (H. R. 4038) granting a pension to James Fitzgerald; 
A bill (H. R. 4126) granting a pension to H. G. Church; 
A bill (H. R. 4127) granting a pension to Rhoda. Williams; 
A bill (H. R. 4152) granting an increase of pension to .Albert Mabb; 
A bill (H. R. 4258) increasing the pension of Francis Gilman; 
A bill (H. R. 4359) granting a pension to Elizabeth Ogden; 
A bill (H. R. 4372) granting a pension to John Dean; 
A bill (H. R. 4909) for the relief of Henry East; 
.A bill (H. R. 4968) granting a pension to Elizabeth A. Jones; 
A. bill (H. R. 5238) granting a pension to Allen Coons; 
A bill (H. R. 5299) for the relief of Chloe Cooper; 
A bill (H. R. 6296) granting a pension to Samantha Williams; 
A bill (H. R. 7078) granting a pension to Mary B. Stid~er; and 
.A bill (H. R. 7414) granting a pension to Washington F. Short. 
The message also announced that the House had passed the follow-

ing bills: 
A bill (S. 177) granting a pension to Mary McCowan; 
.A hill (S. 578) granting a. pension to Mrs. Emma Dill; 
A bill(S. 650) granting a pension to WilHam H. Cummings; 
.A bill (S. 907) to restore the name of Mrs. Mary L. Bradford to the 

pension-roll; 
.A bill (S. 995) to increase the pension of Zar.hariah T. Crawford; 
.A bill (S. 1314) granting a pension to Da.viq Foster; 
A bill (S. 2017) to increase the pension of Henry H. Penrod; 
A bill (S. 2137) granting a pension to David C. Bullard; 
A bill (S. 2283) to increase the pension of W. H. H. Bailey, of Brain-

tree, Mass. ; 
A bill (S. 2290) granting a pension to Olina Hanson; and 
A bill (S. 2347) granting increase of pension to George L. Warren. 
The message also announced that ihe House had concurred in the 

amendments of the Senate to the concurrent resolution of the House 
providing for the printing of the House bill No. 9416, and including 
the report of the committee and views of the minority, in patnilhlet form. 

ENROLLED BILLS SIGNED. 
The message further announced that the Speaker of the House had 

signed the following enrolled bills and joint resolution; and they were 
thereupon signed by the Vice-President: 

A bill (S. 157) to amend the charter of the Eckington a.nd Soldiers' 
Home Railway Company; 

A bill (S. 895) to provide a temporary government for the Territory 
of Oklahoma, to enlarge the jurisdiction of the United States court in 
the Indian Territory, and for other purposes; 

.A bill (S. 2284) for the organization, improvement, and maintenance 
of the National Zoological Park; 

.A bill (S. 3026) to create a customs district of the Territory of Ari
zona· 

A bill (H. R. 164) to increase the limit of cost of the erection of the 
public building at Wilmington, Del.; 

.A bill (H. R. 8250) to amend an act entitled'' An act authorizing the 
construction of a. high wagon-bridge across the Missouri River at or 
near Sioux City, Iowa," approved March 2, 1889; and 

A joint resolution (H. Res.l4) authorizing the use and improvement 
of Castle Island, in Boston Harbor. 
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PRE-EMPTION CASES IN THE NEW STATES. 
Mr. MOODY. If the morning business is concluded, I ask the Sen

ate to proceed to the consideration of Senate bill 3082, which was passed 
over temporarily. 

The VICE-PRESIDENT. Is there further morning business? If 
not, that order is closed, and the Calendar, under Rule VIII, is in order. 

Mr. COCKRELL. I call for the Calendar. 
The VICE-PRESIDENT_ The regular order is demanded. The first 

bill on the Calendar will be stated. 
The CHIEF CLERK. A bill (S. 2140) authorizing the Secretary of 

the Interior to negotiate with the Turtle Mountain band of Chippewa 
Indians for the cession of their reservation. 

Mr. MOODY. The bill I wish to call up is in order. 
The VICE-PRESIDENT. What was the request made by the Sena

tor from South Dakota? The Chair did not understand the Senator. 
Mr. MOODY. I ask the Senate to proceed to the consideration of 

Senate bill 3082, which takes precedence of the one just st-ated. 
Mr. PADDOCK. Why does it take precedence? 
Mr. INGALLS. It was passed over without prejudice. 
:Mr. COCKRELL. The bill was passed over without losing its place 

on the Calendar. All I intended was that the regular order might be 
laid before the Seilll.te and then anything that was- in order might come 
in. The bill the Senator from South Dakota calls up is in order. 

The Senate, as in Committee of the Whole, proceeded to consider the 
bill (S. 3082) to validate pre-emption filings and pre-emption proofs 
made within the States of North and South Dakota, Montana, and 
Washington. · 

The bill was reported by the Committee on Public Lands with an 
amendment, in line 5, after the word "made," to insert the words 
.. and all proceedings thereon;" so as to make the bill read: 

That all pre-emption and declaratory statements and all pre-emption proofs 
heretofore made or that may hereafter be made and all proceedings thereon 
within the SLates of North and South Dakota, Montana, and Washington shall 
have the slliile force and effect as though the clause •• which act is hereby re
pealed as to the States provided for by this act" had not been inserted and 
enacted in said sect.ion 17 of said act of February 22, A. D. 1889, and as though 
said clause had read "which section is hereby repealed as to the States provided 
for by this act." 

The amendment was agreed to. 
The bill was reported tothe Senateasamended, and the amendment 

was concurred in. 
The bill was ordered to be engrossed for a third reading, read the 

third time, and passed. 
The preamble was agreed to. 
The title was amended so as to read: "A bill to validate pre-erup

tion filings and pre-emption proofs made within the States of North 
and South Dakota, Montana, and Washington, in certain cases." 

WITHDRAWAL OF PAPERS. 
On motion of :Mr. PAD DOCK, it was 
Ordered, That John Sechler have leave to withdraw his papers from the files of 

the Senate. 

TURTLE MOUNTAIN BA.loi1) OF CHIPPEWA INDIANS. 
The VICE-PRESIDENT. The Calendar will now be proceeded with 

under Rule VIII. 
The bill (S. 2140) authorizing the Secretary of the Interior to nego

tiate with the Turtle Mountain band of Chippewa Indians for the ces
sion of their reservation was announced as first in order, and was con
sidered as in Committee of the Whole. 

The bill was reported from the Committee on Indian Affairs with 
amendments: In line 6, after the word "right," to strike out "title;" 
in line 7, after the word "laml," to strike out "occupied by them; " 
in line 8, after the word "State," to insert "reserved by Executive or
der of June 3 1884;" in line 15, after the word "purpose," to insert 
''and make such improvements upon the lands acquired in Minnesota 
as shall be deemed necessary;" and in liue 22, before the word "thou
sand," to strike out "ten" and insert "twenty;" so as to make the 
bill read: 

Be it enacted, etc., That the Secretary of the Interior is hereby authorized to 
negotiate with the Turtle Mountain band of Chippewa Indians, in North Da• 
kota, for the cession and relinquishment to the United States of ~hatever right 
or interest they may have in and to the reservation of two townships of land 
in said State, reserved by Executive order of June 311884, and for their removal 
to and settlement upon the "\Vhite Earth reservation, or any other lands re
served for the Uhippewa Indians in the State of l\finnesota; also to obtain the 
consent of the Chippewa Indians in Minnesota. to the settlement of the said 
Turtle l\Iountain Chippewa Indians on the reservation lands of the Chippewas 
in Minnesota if they hold sufficient land for that purpose, and make such im
provements upon the lands acquired in Minnesota as shall be deemed neces
sary: Pro"~Jided, That the Secretary of the Interior shall cause a. careful census 
of the said Turtle Mountain Chippewa Indians upon the Turtle Mountain res
ervation to be taken, to include only those who are entitled to governmental 
care and to participate in the proposed negotiations; for which purpose the sum 
of $20,000, or so much the1·eof as may be necessary, is hereby appropriated, out of 
any money in the Treasury not otherwise appropriated. 

The amendments were agreed to. 
The bill was reported to the Senate as amended, and the amendments 

were concurred in. 
The bill was ordered to be engrossed for a third reading, read the 

third time, and passed. 

S. C. REID'S DATTLE SWORD. 
l'rlr. VOORHEES. On a former occasion Order of Business 535 was 

passed over without prejudice, and I ask that it be called up and con· 
sidered at this time. 

The Senate, as in Committee of the Whole, proceeded to consid.el' the 
joint resolution (S. R. 39) accepting the donation of the battle sword of 
the late Capt. Samuel Chester Reid, tendered as a gift by his son Sam 
C. Reid, and providing for the presentation to him by Congr~ of a 
gold medal. 

The VICE-PRESIDENT. The joint resolution has heretofol'e been 
read at length. 

Mr. VOORHEES. Mr. Pres-ident, before a vote is taken on the joint 
resolution just read, I venture to ask a few moments in which to tell 
the story of the sword which it tenders for onr acceptance. 

When the last year of the war between the United States and Great 
Britain, the year 1814, was drawing to a close, it was clouded and dark
ened by certain events most galling to the pride and honor of the 
American J?OOPle. Although the oceans and the lakes had been lit up 
by the glones of Perry, Decatur, Hull, Porter, Truxtun, and other like 
heroic spirits, whose names were not born to die, and although Lundy's 
Lane, Chippewa, and the Thames stood to our credit on land, yet, if a 
treaty of peace had been signed before this sword was drawn in battle 
it would have been, on the part of the United States, a peace rankling 
and sore with a sense of humiliation and national dishonor. 

On the 24thdayof August, 1814, WashingtonCitywasignominiously 
surrendered to an invading British force, and British troops marched 
through these streets using the torch where they found no use for their 
bayonets. How inconceivably strange all this seems now ! This na
tional Capital, which the combined powers of Europe could not now 
successfully assa,il, was, within the lifetime of some who hear me, given 
up to desecration and vandalism after a mere skirmish in its defense 
in which less than eighty men were killed and wounded. This event' 
to my mind, is t.he ugliest stain to be found in the history of the Ameri: 
can Government. To recall it even now fires the blood and quickens 
the heart with patriotic shame and resentment. 

With what feelings of mortification and rage the American people 
learned at the date of the disaster that their flag had been pulled down 
by a foreign foe in their own Capital, and the Capitol itself burned, is 
amply shown in the publications and history of those times. The Sec
retary of War, General Armstrong, was driven toresi2n his place in l'r!r. 
Madison's cabinet; Congress ordered investigations; the press bid the 
lash indiscriminately on every one in official station; but none of these 
things brought any comfort to the deep sense of wounded honor or ap
peased the national desire and longing for some signal and splendid 
blow of retaliation. 

To add to the indignation and bitterness of the American pe~ple 
over the fall of their Capital and the barbarous use of the torch, the 
Government of Great Britain exulted enormously, "caused the Tower 
guns to be fired in honor of Ross's victory; thanked the actors through 
Parliament; decreed a monument to that general in Westminster 
Abbey at llis death; anrl, making additions to his armorial bearings, 
authorized his descendants forever to style themselves 'Ross of Bln.
densburgh.' '' 

Lossing, in one of his notes to his Field-Book of the War of 1812, says: 
The I .. ondon Times, then, 1\S now, the exponent of the principles of the ruling 

clas es in England, and the bitter foe of the American people, gloried over the 
destruction of the public buildings and the expulsion of the President and 
Cabinet from the Capital, and indulged in exulting prophecies of the speedy 
disappearance of the great Republic in the West. '• That ill-organized associa
tion," said the Times, "is on the eve of dissolution, and the woildis speedily to 
be delivered of the mischievous example of the existence of a government 
founded on democratic rebellion." In long afteryears, when Cockbnrn died 
at the age of eighty-two, the Times lauded him chiefly for his marauding ex
ploits in this country and his "splendid achievement" in firing our national 
Capital. 

But the designs of England at that time against the United States 
were still more extensive and destructive tb..'l.n even the capture of 
Washington City indicated. Napoleon had fallen from the throne of 
France and for the time being was caged at Elba. The flower of the 
British ar.ny was thus released from duty on European battle-fields, 
and a. descent with fire and sword all along our Atlantic seaboard was 
organized and put into bold and audacious operation. 

Pursuant to this daring scheme of wholesale conquest and plunder 
of American cities, a. rendezvous was appointed at the Island of Ja
maica for the concentration of British forces with which to seize New 
Orleans. On the 6th of October, Admiral Cockburn, fresh from the 
incendiarism of the Capital and swollen with pride over his new lau
rels, sailed out of Chesapeake Bay on his way to join the transports 
and troop-ships of Keane and Pakenham~ then in Negril Bay, Jamaica, 
awaiting re-enforcements with which to ravage the coasts of Louisiana 
and despoil the Crescent City of her beauty and her glory. 

But while this threatening muster of veteran British regiments was 
taking place almost in sight of our shores, and yet all unknown to our 
people, the spirit of retribution was aroused in American hearts on 
land and sea, and events were transpiring in distant parts of the world 
with such subsequent relations to each other as to indicate the pres
ence of a divinity which shapes the destinies of men and of nations. 

On the 9th day of September, in this eventful year of 1814, a small 
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brig of only 240 tons, owned by private parties, cauying seven guns, 
as a privateersman, with. a crew of but ninety men and officers all told, 
sailed out of New York Harbor on a very swift keel, ran the blockade 
of British frig;ltes off Sandy Hook, and boldly put to sea for the honor 
of the American name. 

It was the famous brig General Armstrong, commanded by Samuel 
Chester Reid. The career of this vessel was meteoric, brief, but full of 
glory. Within threeweeks afte:r leaving New York the General Arm
strong was committed to immortal fame alongside the Bon Homme 
Richard, the Essex, and the Ironsides, and Captain Reid took rank with 
the foremost warriors known to the annals of the sea. 

On the evening of the 26th day of September the Armstrong lay at 
anchor in the neutral waters of Portugal, in the Bay of Fayal, and in 
that condition was discovered by a British squadron consisting· of the 
Plantagenet, a ship of the line of 74 guns, the frigate Rota of 44 guns, 
and the brig Carnation of 18 guns, these vessels carrying 2,000 men and 
officers, and commanded by Commodore Lloyd, on his way to meet 
Admiral Cochrane at the rendezvous in Jamaica with. Keane and 
Pakenham. This formidable naval force was a part of the extensive 
expedition against New Orleans, and Commodore Lloyd thou~ht to 
halt for a moment, pick up the Armstrong, and carry her along as an 
enforced ally for the destruction and dishonor of her own countrymen. 

With the characteristic disregard of his government for the rights of 
weaker powers, the British commander without hesitation invaded the 
:p.eutrality of Portugal, launched four armed boats containing one hun
dred and sixty men, and by the lightofafullmoon at 9 o'clock at night 
attacked the little motionless American brig, with full confidence in 
an easy and immediate victory. The occurrences of that memorable 
and glorious night from thispointoftime forward were told a few days 
later by a fair-minded Englishman who witnessed them from the walls 
of the town which overlooked the bay. In a letter dated October 15, 
1814, to William Cobbett, of London, the following account is given: 

• * • The authorities all considered the American privateer perfectly se
cure, and that His Majesty's officers were too well acquainted with the respect 
due to a neutral port to molest her; but, to the great surprise of every one, 
about 9 in the evening four boats were dispatched, armed and manned, from 
llis Majesty's ships for the purpose of cutting her out. It being about full moon, 
the night perfectly clear and calm, we could see e,·ery movement made. The 
boats approached with rapidity toward ber,when. it appea.rs, the captain of the 
privateer bailed them and told them to keep off several times.' They, notwit.h
st.anding, pushed on, and were in the act of boarding before any defense was 
made bythe privateer . .A warm contest ensued on both sides. The boats were 
.finally repulsed whh great loss. 

After the first attack all the inhabitants were gathered· about the walls, ex
pecting a renewal of the fight. At midnight fourteen launches were discovered 
to be coming in rotation for the purpose. When they got within gunshot, a tre
mendous and effectual discharge was made from the privateer which threw the 
boats into confusion. They now returned a spirited fire, but the privateer kept 
up so continual a discharge it was almost impossible for the boats to make any 
progress. They finally succeeded, after immense loss, to get alongside of her, 
and attempted to board at every quarter cheered by the officers withashoutof 
"No quarter.'' which we could distinctly hear, as well as their shrieks and cries. 
The termination was near about a total massacre. Three of the boats were sunk, 
and butone poor solitary officer escaped death in a boat that contained fifty souls. 
He was wounded. The .Americans fought with great firmness. Some of the 
boats were left without a single man to row them; others with three and four. 
The most that any one returned with was about ten. Several boatslloated ashore 
full of dead bodies. With great reluctance I state that they were manned with 
picked men and commanded by the first, second, third, and fourth lieutenan.ts 
of the Pln.ntagenet, first, second, third, and fourth ditto of the frigate, and the 
first officer of the brig, together with a great number of midshipmen. 

Our whole force exceeded 4.00 men. But three officers escaped, two of whom a.re 
wounded. This bloody and unfortunate contest lasted about forty minutes. 
Nothing more was attempted until daylight next morning, when the Carnation 
hauled in alongside and engaged her. The privateer still continued to make a 
mostgallantdefense. These veterans reminded me of Lawrence's dying words 
on the Chesapeake," Don't give up the ship." The Carnation lost one of her top
masts, and her yards were shot away. She was much cut up in he.r rigging, an.d 
received several shots in her hull. This obliged her to haul off to repair and to 
cease firing. The .Americans now finding their principal gtm (Long Tom) u.nd 
several others dismounted, deemed it folly to think of saving her against so su
perior a force. They therefore scuttled her and went ashore. Two boats' crews 
were soon after dispatched from on1·vessels, which went on board, took out 
some provisions, and set her on fire. 

For three days after we were employed in burying the dead that were washed 
on shore in the surf . 

.After burning the privateer Commodore Lloyd made a demand on the gov
ernor to deliver up the Americans as his prisoners, which the governor re.fused. 
He threatened to send 500 men on shore and take them by force. The Ameri
cans immediately retired, with their arms, to an old Gothic convent, knocked 
away the adjoining draw-bridge, and determined to defend themselves to the 
last. The commodore, however, thought better than to send his men. 

Lossing, in his excellent history of the war of 1812, puts the forces 
engaged in attacking the Armstrong during the night at over 600 and 
their losses in killed and wounded at over 300. It will thus be seen 
that the Americans were attacked by seven times their own number; 
that they killed and wounded more than three times as many as they 
·carried on their entire muster-roll; that they beat the Carnation, an 
18-gun brig, in open fight the next morning, and then retired to the 
shore in the face of such unparalleled odds with a. loss to themselves 
of but 2 men killed and 7 wounded. And how the American heart 
swells with pride at the manner in which that heroic band, now re
duced to about 80 men, bore themselves on the land amongst strange.rs 
in a foreign country, beyond the reach of aid, and with all the world 
and future history looking on the wonderful scene. 

They had heard tha.t cry of murder, the cry of "No quartex," from 
their ferocious assailants the night beforet and now they heard of the 
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demand of the British commodore on the Portuguese authorities for 
their surrender as prisoners. When this demand was refused, Captain 
Reid and his men were informed that a. force of 500 men from the 
British squadron would be sent ashore at once for their capture and 
destruction. How did they hear this dread announcement? They 
could have scattered and hid in the adjacent hills until thedangerwas 
over; they could have dissolved as a body: and disappeared from the 
approach of an armed force, each one individually for himself, thus 
escaping the threatened doom. 

No such thoughts as these, however, shook their stanch souls; no 
panic for a single moment unsteadied their iron nerves. With cool
ness and in perfect order Captain Reid led his powder and blood stained 
company through the streets of Fayal to an old Gothic convent, cut 
awaythedraw-bridge that led to it, and there, grim and tired from the 
dreadful work of the night before, they waited, armed to the teeth, to 
sell their lives at a terrible cost to the enemy. But the enemy recon
sidered and came not. For once the English bull-dog shrank from his 
quarry, insignificant in size as it was, but now at deadly bay with no 
thought but to die before the world for the honor of American man
hood and to copiously soak that neutral soil with the insolent blood 
of their foes. 

Instead of inviting another massacre by attacking the Gothic con
vent, the British commander spent the next three days "in burying 
the dead that were washed on shore in the surf.'' We are informed, also, 
that two sloops of war, the Thais and the Calypso, which came up some 
days after the fight, were sent back to Englandcarrying the wounded. 
The whole affair detained Commodore Lloyd and his squadron more 
than ten days at Fayal, and as a consequence delayed the fleet under 
Admiral Cochrane at Jamaica a.t least three weeks beyond its appointed 
time to sail with the army of Pakenham in its descent on Louisiana. 
These are grave and established facts, and but for them American his
tory would not read as it does now and the lines of our map would per
haps be different. 

·when Lloyd's squadron arrived at Jamaica in its crippled condition 
he was loaded with bitter reproaches by Cochrane, Pak:enham, and 
Keane; and well he might have been, in view of the expedition before 
them. General Jackson had scented danger in the tainted gales from 
the West Indies, and, with the prescience of great military genius, de
cided that theimpendjngblowwasaimedatNewOrleans. He reached 
that city on the 2d of December; the British army landed a few miles 
below on the 2211, just twenty days later. But for the terrific injury 
inflicted on Lloyd's forces at Fayal the British would have reached New 
Orleans as soon, if not a. day or two sooner than General Jackson. 
Had this happened, that city would have fallen without a blow. 
Speaking of .Jackson's arrival there December 2, Lossing says: 

He found the city utterly defenseless and the councils of the people distracted 
by petty factions. The patriotic Governor Claiborne bad called the Legislature 
together as early as the 5th of October. The members were divided into several 
factions, and there was neither union nor harmony nor confidence to be found. 
The people, alarmed and distrustful, complained of the Legislature; that body 
in turn complained of the governor, and Claiborne complained of both the Legis
lature and the people. Money and credit were equally wanting, and arms and 
ammunition were very scarce. 

There was no effective naval force in the adjacent waters; an.d only two small 
militia. regiments and a weak battalion of uniformed voltmteers, commanded 
by :Major Planche, a gallant Creole, constituted the military force of the city. 
The store-houses were filled with valuable merchandise, and it would be nat
ural for the owners to prefer the surrender of t.he city at once to a. seemingly in
vincible foe to incurring the tisk of the destruction of their property by a resist
ance that should invite a fiery bombardment. In every aspect the situation 
was most gloomy when Jackson arrived, worn down with sickness, fatigue, and 
anxiety, 

Sir, Tam notabouttodwellonthecampaignofNewOrleans. What 
occurred there after Jackson entered the city has been written in im
perishable lines of light on the scroll of eternal fame and needs no re
cital here. It is my simple task on this occasion to show that the 
sword.now offered fur the acceptan~ of the Government so guarded 
the passage-ways of the ocean and so crippled and retacrded the enemy 
that time was gained by which General Jackson prepared for and won the 
immortal victory at New Orleans. No such battle would have been 
fought, no such victory won, but for the stubborn and invincible cour
age of Captain Reid and his crew at Fayal. 

General Jackson himself in afteryears was in the habit of saying 
that ''to the battle of the little brig General Armstrong in sustaining 
the honor of the American flag,'' he was indebted for his success in de
fending New Orleans. And these two actions, thus linked together, 
the batt.le of Fayal on the 26th of September, 1814, and the battle of 
New Orleans on the 8th of January, 1815, wiped every stain from the 
escutcheon of our arms, caused Bladensburgh to be almost forgotten, 
filled downcast hearts with joy and exultation, and closed the war of 
1812 on the American side with a sunburst of undying glory. 

Charles Sumner is quoted as praising the extraordinary politeness of 
a cultivated Englishman who, while passing with him through Lafa
yette Square in this city, made no comment on the equestrian statue of 
Jackson as a work of art, and, indeed, feigned not to see the old hero 
in hronze at all. It is well known that the presence of General Jackson 
was never enjoyed by Englishmen, and if a statue of Captain Reid was 
erected, as it ought to be, in the vicinity of Jackson, it is probable no 
Englishman would ever enter that square again. 
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Samuel Chester Reid was born at Norwich, Conn., on the 25th of 
August, 1783. He went to sea at eleven years of age, and afterwards 
became a midshipman under Trnxtun. He was thirty-one years of age 
when he electrified his countrymen and the whole civilized world by 
the splendor of his courage and conduct in the Bay of Fayal. Amongst 
all the gallant men furnished by New England or by the entire Republic 
to naval warfare none bear a name with prouder luster or adorRed with 
brighter honor. Sir, it is painful in the extreme to be compelled to 
add that none have been treated by the Government they fought-for 
with greater injustice, ne()>lect, and ingratitude. 

The Senator from Ohio fMr. SHERMAN], when this question came up 
a few days ago, remarked that the Government had already treated 
Captain Reid very generously and liberally. The facts of history prove 
that statement very far from correct. Captain Reid died in 1861, poor. 
For forty-seven years he had sought from his Government the simple 
payment of his private losses on the Armstrong and the value of the 
brig _to her private owners. He sought in vainJ and died without re
ceiving a dollar. 

Some twenty years later a bill passed Congress paying the assessed 
value of the immortal vessel, without interest, and paying for the 
clothing and personal losses of her officers and seamen, all of whom were 
nonbtless dead by that time. If these humiliating facts constitute gen
erous and liberal treatment by the Government towards one who 
achieved in its service a name as deathless as the stars of the sky, then I 
have much indeed yet to learn. 

Sir, we will accept this sword, and place it where the youth of Amer
ica can see it .for all time to come. If they shall find here and there 
on this fine old Toledo blade a speck of red rust it will remind them 
that once it dripped from point to hilt with the blood of its country's 
enemies; that before it, in the hands of Captain Reid, fell the first lieu
tenant of the Plantagenet while leading a charge of boarders against 
the Armstrong. No relic in the custody of this Government will teach 
future generations loftier lessons of duty, patriotism, manhood, and 
courage than the sword of Capt. Samuel Chester Reid. 

.As to the medal in memory and in honor of his sea fight of Fayal 
and its far-reaching consequences, as provided for in the resolution un
der discussion, nothing of the kind was ever more merited in American 
history. A medal was granted by Congress to John Paul Jones in his 
lifetime for the victory of the Bon Homme Richard over the Serapis, 
and from that day to this no token of this kind was ever more worth
ily bestowed for achievements on the ocean than this will be when 
voted to the memory of the commander of the brig General Armstrong. 

This much I have said, Mr. President, in vindication of the commit
tee which has done me the honor to instruct me to present this matter 
for the consideration and action of the Senate. 

Mr. SHERMAN. Mr. President, it is a very ungracious task to op
pose a proposition of this kind, but the measure itself is an attack upon 
the illustrious race of men who, from 1815 to this time, seem to have 
been ignorant of this unparalleled act of bravery and devotion to duty. 
If the service rendered in resisting the capture of a privateer at the 

close of the war of 1812 was so illustrious and unparalleled, to use 
the language of the joint resolution, why was not it reco~rnized by the 
great men who shared in the trials of that war, its triumphs and its 
defeats? Why was it that General Jackson, who bad so high appre
ciation of this act, did not himself call for some compensation audsome 
recognition of it? Why did he not (as I believe he did) insist on Por
tugal paying the value of this vessel, but why did he not. also present 
the matter to the great men who lived before and after him? 

Mr. President, it is true that this was a gallant act by Captain Reid. 
God forbid that I should say one word against or take one single laurel 
which the eloquence of my friend from Indiana [Mr. VOORHEES] has 
gathered around his head. But after all it was the defense of his own 
vessel, a privateer that went out like other privateers to do harm to 
the enemy, expecting also to gain profit by gallant services. We had 
no naval vessels at that time sufficient in power or number to compete 
with the navy of England, but we had a great number of privateers, 
many of which performed heroic achievements in the progress of the 
war of 1812, but none of them have been selected for this very remark
able demonstration. 

This gentleman or his heirs have been paid the value of the vessel, 
together with that of the personal property attached to the vessel. 
Why be was not paid before the payment was made I do not know, and 
whether he ever presented a claim or not I do not know. It is prob
able that he did, but the Senator did not tell us. If Captain Reid had 
besieged Congress, or sought Congress, or petitioned'Congress in any 
way to pay this money or to recognize these services, it would have 
been one thing. Then, if the Government refused after a long lapse of 
time, we could make good the defection of the Government. It does 
not appear that any such proposition was made. The captain died 
full of honors, having lived some forty or more years after this unpar
alleled contest. He died full of honors, and this feat of his had been 
recognized in our history, and it was also recognized in the efforts of 
the Government to compel Portugal to pay us for permitting a viola
tion of the neutrality laws in her ports to our detriment. 

But now, is it wise, after this lapse of ime, to make this extraordi
nary movement, after having paid the money, to issue a medal which 
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is only granted by the Government of the United States on rare occa
sions? It seems to me not. If the sword is of value-and no doubt 
this sword ought to be preserved among the relics in the Smithsonian 
Institution or in theNationalMuseum-whateveritsvalue is in money 
or in glory, pay for it and put it among the chosen relics of the her~ 
ism of American citizens. But it seems to me that this meda1 of honor, 
graJ!ted only for illustrious services, like those rendered by General 
Grant and a few others, should not be awarded in this illStance. There 
are not many medals awarded by the Government of the United States, 
and it does seem to me that this is not a case for such a remarkable act. 

Besides, it is not to be given to Captain Reid. Captain Reid is dead. 
His son is living; but has he rendered any service that should make it 
specially important to recognize his services? Is he the illustrious son 
of an illustrious sire, that we must therefore give him this reward for 
the services of his father? It seems to me there is no example of this 
kind in history, or at least I know of none. If there is any, the prec
edent ought to be furnished to us. Why, sir, there are many men in 
America whose fathers were illustrious for great and brilliant serv
ices in saving their country in fighting foreigli enemies, and for doing 
more probably than Captain Reid was able to do. 

The VICE-PRESIDENT. The Senator's five minutes have expired. 
Mr. SHERMAN. All right; I am thropgh. 
Mr. VOORHEES. Mr. President, knowing that we were to be op

erating under the five-minute rule, I made my remarks as brief as pos
sible, and regretted that I had to occupy even as much time as I did. 

I.fr. SHER)f!.N. I hope if the rule is enforced against me it will 
be enforced against all others. 

Mr. VOORHEES. I have no objection to the Senator having all the 
time he wishes. I never seek to enforce rules of that kind. 

Mr. CALL. I ask unanimous consent that the Senator may be per
mitted to proceed. 

Mr. VOORHEES. If the Senator from Ohio wishes to go on I will 
gladly yield. 

1\fr. SHERUAN. I would rather stand by the rule. 
Mr. TELLER. If this case requires more than five minutes for a 

speech, I think it had better go over. 
Mr. VOORHEES. No, itwiU bedisposedofdirectly. Ionlywanted 

to explain to the Senator from Ohio the reason why I did not speak of 
the diplomatic history of this claim. 

The Senator from Ohio charges me with not informing the Senate of 
what bad been done about it. It was a pending question of negotiation 
between this country and Portugal and between Portugal and Great 
Britain all the time that Captain Reid lived, and up to the time when 
the claim was paid here, and some of the most eloquent speeches ever 
made in this body were made on this claim and in recognition of Cap
tain Reid's remarkable services, and had I the time I could reproduce 
them. 

I am surprised at the Senator from Ohiosayingtbathewas not aware 
that Captain Reid ever had made a claim. Such men as William H. Sew
ard and others of like note I reca.U as having discussed it most eloquently 
and ably, and some time in 1852, or 1853 perhaps it was, we agreed to an 
arbitration between this country and Portugal, and Louis Napoleon, 
then Emperor of France, was chosen as arbitrator; but for the want of a 
presentation of more than one-half of our claim we got a decision against 
us, and Captain Reid, with great modesty, for he was modest as he was 
brave and meritorious, held the claim in abeyance waiting for the Gov
ernment to establish the claim on Portugal and Portugal to establish 
it on Great Britain. At last Congress rose up, and after a splendid de
bate on the report, contained in the executive document which is on 
file, and extracts from it given, and fifty pages of diplomatic correspond
ence there shown-after all that Congress at last ordered the claim to 
be paid, and, as I said, paid the value of the brig after about sixty-seveJil 
years, without interest, and paid the losses to the seamen after they 
were all dead. 

1\Ir. EVARTS. Mr. President, I have no need to add anything to 
the eloquent homage paid to the great fame of Captain Reid. Every 
word that the Senator from Indiana [Mr. VOORHEES] has said is as 
truthful as it was eloquent. The Committee on the Library have been 
of opinion that this illustrious act, honorable to the United States, should 
be signalized by a medal struck in honor of the event, and it has no 
relation whatever to the consideration of taking the form ei tber of gratu
ity or of recompense to the family of Captain Reid. The sword is offered 
us and the matter brought thus to our attention, and we, with shame 
and remorse, if I do not use too strong words, feel that it has been a 
shame and a disgrace to the people of this country that a medal bas 
never been struck in honor of an event so glorious to the prowess not 
only of our great captain in this battle, but honorable to human natnre. 

There is not to be found in the classic or in modern history any 
stronger instance of personal prowess that did in modern times what 
used to be done under the old warfare of personal prowess. But for 
Captain Reid that fight would not have been made; and but for Cap
tain Reid that battle would not have been won. So strong is this 
simile under most diverse circumstances that it may be said of Captain 
Reid, as was said of Horatius at the bridge, "If be .had not kept the 
bridge, who could have saved the town?" and Rome was "the town," 
and "the bridge" was across th~ Tiber. This battle in the port oJ 

·., ,"' 
... 



-·. . ·- 0 •• '1111 

··~ -. I • 

-.. 
1890. CONGRESSIONAL 'REOORD-.SENATE. 3865 

_':_ 

Fayal was the bridge that be kept that saved the town of New Ol'leans 
and saved the honor of this country. 

I hope, sir, without dissent I would say but that I have heard dis
sent, this resolution will be passed. 

The joint resolution was reported to the Senate without amendment, 
ord~red to be engrossed for a third reading, and read the third time. 

Mr. MANDERSON. I feel like demanding a yea-and-nay vote on 
the passage of this joint resolution, and I rlo it with a good deal of re
luctance. The simple ground upon which I would oppose the passage 
of the joint resolution in its present form is because this proud distinc
tion of the thanks of Congress, the award of a medal of honor, is to be 
given to a man who has achieved nothing in his o~ right an~ s~~11 
has this claim by heredity. I would not oppose thiS resolution if It 
proposed a recognition of the distinguished services of Captain Reid, 
deceased, and if it paid in something besides a gold medal to be awarded 
by Congress for this donation. The son of Captain Reid proposes to 
turn over this sword, which belonged to his father--

Mr. VOORHEES. In talking with Mr. Reid, the descendant of Capt
ain Reid he told me it was a matter not at all of any personal concern 
to him, ~nd I feel warranted in sa yin~ that if the Senator from Nebraska 
prefers to amend the joint resolution so t~at this medal ~hall be placed 
in the archives of the Navy Department m honor of thiS great event, 
there will be no objection. 

This resolution does not carry the thanks of Congress at alJ, but simply 
strikes a medal with which to commemorate this event. If what I 
have suggested is satisfactory to the Senator, he can move to amend the 
resolution in that way. 

Mr. MANDERSON. I do not object to a donation to this son of a 
worthy sire. 

Mr. VOORHEES. It is not in that sense. I do not want it that way 
myself. 

Mr. MANDERSON. But my o~jection is that a medal of honor 
should not be a warded to him when he has done nothing himself to de
serve it and if the resolution is to be left in that form I shall demand 
the yea~ and nays on its passage. 

The VICE-PRESIDENT. Does the Senator from l~ebraskademand 
the yeas and nays? 

Mr. MANDERSON. I do. 
The yeas and nays were ordered. 
Mr. EVARTS. It is not too late to make this modification in the 

resolution. 
The VICE-PRESIDENT. Itcau only be done by unanimous consent. 
Ur. VOORHEES. I ask unanimous consent that the Senator from 

New York may suggest the amendment which he bas in mind. 
The VICE-PRESIDENT. Is there objection? 
Mr. VOORHEES. The Senator from New York is chairman of the 

committee from which this resolution emanates and perhaps be will 
propose an amendment. 

Mr. EVARTS. The observations of the Senator from Nebraska are 
apparently in the same sense in which I expressed my views about this 
transaction. This is a medal to be struck in honor of this great personal 
prowess and great personal advantage to the country. It does not carry 
the thanks of Congress. It is striking a medal to be given to the son 
who has presented this sword. It is not a personal gratification to the 
son; it was not asked for by him in that sense; but in the form in which 
the medal is struck it is to be a matter of historical record. 

Now we are quite ready, so far as the committee is concerned, to have 
an amendment made providing that this medal shall be deposited in 
the archives of the Navy Department, and I move that that amendment 
be made. 

Mr. SHERMAN. Let the amendment be reported. 
Mr. EVARTS. I move to strike out that portion whkh refers to the 

presentation, and say that "a medal shall be struck at the :Mint and 
deposited in the archives of the Navy Department." 

Mr. COCKRELL. With the sword. 
Mr. EVARTS. With the sword. 
Mr. HAWLEY. I wish to make a correction on this matter. When 

it was before the Senate a few days ago I made a remark concerning 
the former appropriation to the heirs of that gallant captain which ap
pears to have been misunderstood by the reporters. Possibly, however, 
I did not express myself as I intended to do. A large appropriation or 
a fair appropriation was made to pay them for the destruction of the 
ship in that famous engagement. My remark was to this effect, as re
ported: that the money appropriated went to the heirs, who received 
it with large deductions for services, or something of that sort. I am 
credibly informed that I was mistaken if that is what I did say, and 
that Mr. Reid, the son, who has been active in the matter, has never 
been paid compensation for what be did in securing action upon it, and 
that the other heirs received their proportion without deduction. 

The VICE-PRESIDENT. The amendment will be reported. 
Mr. HARRIS. I desire to suggest to the Senator from New York 

that this resolution provides that the sword shall be deposited in the 
National Museum. Now, ifthis medal is to be deposited, as suggested 
by the Senator from Missouri, I think it eminently proper that the 
sword should be deposited with it at the same place, and instead of the 
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Navy Department, let it be provided that the medal shall be deposited 
in the National Museum. 

Mr. EVARTS. I assent to that proposition. 
Mr. 1riANDERSON. I suggest that by unanimous consent these 

amendments be made, which will reach the object we all seem to have 
in view: That we strike out of the title of the bill all after the word 
''Reid,'' striking out that part which reads "and providing for the 
presentation to him by Congress of a gold medal;'' and in line 8 of sec· 
tion 1 strike out "be presented by Congress to his son, Sam C. Reid," 
and instead thereof insert the words "to cost; " so as to make the res· 
olution read: 

That a gold medal, with suitable devices engraved thereon, to be approved 
by the Committee on the Library, to cost not to exceed the sum of$1,000, which 
is hereby appropriated for this purpose out of any money in the Treasury not 
otherwise appropriated. 

And then, in section 2, line 1, after the word "sword," insert the 
words "and medal;" so as to read: 

That said battle-sword and medal be deposited in the National Museum at 
Washington, etc. 

The VICE-PRESIDENT. The amendment will be stated from the 
desk. 

The CHIEF CLERK. In line 8 of section 1, it is proposed to strike out 
the words "be presented by Congress to his son, Sam C. Reid" and in
sert ''to cost;'' so as to read: 

That a gold medal with suitable devices engraved thereon, to be approved by 
the Committee on the Library, to cost not to exceed the sum of 81,000, etc. 

The amendment was agreed to. 
The VICE-PRESIDENT. The next amendment of the Senator from 

Nebraska will be stated. 
'The CHIEF CLERK. In section 2, line 1, after the word "sword," 

insert the words "and medal;" so as to read: 
That said battle sword and medal be deposited in the National Museum a.& 

Washington, etc. 

The amendment was agreed to. 
Mr. MANDERSON. After the word "dollars," in line 9 of section 

1, I move to insert the words ''be struck." 
The amendment was agreed to. 
Mr. HARRIS. Now, let the resolution be read as amended. 
The Chief Clerk read the joint resolution, as follows: 

Resolved, etc., That the battle-sword of the late Capt. Samuel Chester Reid is 
hereby accepted in behalf of the United States, and as a. testimonial and ac
knowledgment for this valued relic and patriotic gilt, that a. gold medal with 
suitable devices engraved thereon, to be approved by the Committee on the 
Library, at u cost not to exceed the sum of $1,000, be struck {which is hereby 
appropriated for this purpose, out of any money in the Treasury not otherwise 
appropriated ). 

SEC. 2. That said battle-sword and medal be deposited in the National Museum 
at Washington, and that a copy of tllese resolutions, signed by the President of 
the Senate and the Speaker of the House of Representatives, be transmitted to 
the donor. 

Mr. VEST. It is not a matter of any national importance, but I 
should like to know what is the use of striking any medal after we get 
this sword. My understanding of the resolution (and I intend to sup· 
port it as it came in originally) was that the United States a<:cepted the 
sword and then this medal was given to the family of this distinguished 
officer in order that it might be a testimonial of gratitude on the part 
of the Government to the descendants of Captain Reid. This gentle
man has grandchildren and great-grandchildren, I believe, and if a 
thousand dollars is to be invested in a medal merely to be deposited by 
the side of the sword, it seems to me to be almost ridiculous. The 
Government does not need any such medal, and it could only be valu
able to the people who are interested and to the heirs, to be preserved 
by them to the glory of this seaman. 

Mr. DAWES. Mr. President, it seems to me that if this is a proper 
thing to be done at all, it is proper that it should be done in a proper 
manner. I do not see any particular propriety in making a medal and 
then hidingitawayin tbeNavyDepartmentorin the National Museum. 
I think that the proper thing to do, if we do anything, is to present the 
medal to the family of that distinguished individual whose sword we 
think it proper to receive at their hands. -

M:r. MANDERSON. I should like to ask the Senator which he 
thinks W()Uld be the more secret hiding-place, the pocket of Mr. Reid 
or the National Museum? 

Mr. DAWES. I think the proper place for it would be in the fam· 
ily, among the descendants of the distinguished man who performed 
this remarkable feat of valor for which it is deemed by the Congress of 
the United States proper to accept this sword. If it is proper to accept 
the sword in t.his formal manner, it is proper to make some mark of 
distinction that this family may have it and not be required when any 
reference is made to it to refer to the National Museum with a guide· 
book. I suggest that if it be deposited there we should provide for 
striking off a number of copies of the guide-book, so that the people of 
the United States may know where to find it. 

Mr. HALE. The Senator's idea is that the medal which is granted 
by Congress for the gallant deeds ?f this I?an ough.t to p~ to ~is 
family. The Senator would not beheve, for IDStance, m buymg a rmg 
at a jeweler's and after having paid for it leave it at the jeweler's. 

Mr. DAWES. I do not know about this thing. The Senator from 
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Maine may have his view of what would be most acceptable to this 
family. 

Mr. HALE. I am in accord with the Senator. 
Mr. DAWES. I do not know; it only struck me that if the family 

are disposed to present to the United States the sword, which is worth 
everything to them, and the United States think this is a relic worthy 
of acceptance from the fumily, the United States ought to give them a 
receipt in full for it or something of that kind; but to strike off a medal 
in commemoration of this great event, on the occasion of receiving the 
sword from the family, and then to put the medal away without re~er
ence to the family, is a thing which seemed to me to be rather peculiar. 
I may rather say it struck me as a little ungracious. If I were one of 
the family I should say I was sorry I did it. 

~Ir. HALE. I agree with the Senator fully. I think this medal 
granted by Congress in commemoration of this gallant a;ct ought to 
pass to the family of this gallant man, and not to so pass 1t would be 
something like buying a ring at a jeweler's, paying for it, and then 
leaving it at the jeweler's. It ought to be in the hands of the man if 
living, or his family if he be dead. 

Mr. PLUMB. That is all the more important because wear& not 
giving this medal on account of the original act of valor performed by 
the ancestor, but because this man has been gracious enough to give 
us a sword. There is not a thing in this r&-olution which refers to an 
act of valor. That whole preamble can be struck out without marring 
the harmony of this legislative structure. 

Mr. HALE. The preamble is a mere recital. 
Mr. PLUMB. That is true. It recites that whereas somebody has 

been accidentally or otherwise in the possession of a valuable sword, a 
sword which was used on a historical occasion, and because be not 
being able to dispose of it elsewhere, or for other and better reasons, 
proposes to give it to Congress, we propose to give him a medal I 
must say that reminds me a little of the performance of the Pirates of 
Pcnzance, where the major-general claims that his ancestors bore that 
title because he purchased them. He does not pretend to say whose 
ancestors they were, but he is entirely certain whose ancestors they are 
because his check-books show the evidence of his purchase. Here is a 
man who is the descendant of a glorious sire and he has a sword in his 
possession which he and the Senator from Indiana and others think 
the Government ought to have. Now, we are not to give a. medal be
cause of the act of valor of which that sword is the evidence--

Mr. DAWES. What are we to give it for? 
Mr. PLUMB. We are to give it to this descendant because he gives 

us the sword. That is all. As I said, this preamble might be stricken 
out. Take the language of this extraordinary resolution: 

That the battle-sword of the late Capt. Sa.muel Chester Reid is hereby ac
cepted in behalf of the United States, and, as a testimonial and acknowledg
ment for this valued relic-

Not for the valued service'in which that sword was waving in the 
air and bathed in gore-
a gold medal with suitable devices, etc. 

Shall be issued to whom? Not with inscriptions which will show 
anything about the valor that was manifested on that sanguinary field, 
but which shall testify to the virtues in peace of the man who is gra
cious enough to deliver the sword. That is all there is about it. 

If medals of the United States can be had on those terms the United 
States will be the repository presently of enough that is valuable in 
that line in the country. Perhaps it is getting them cheap enough. 
It puts medals, of coUI'ie, on a rather common basis, I admit, but at the 
same time it is pro'Qably the cheapest way to get these things for a 
thousand dollars ih the shape of a medal struck at the Mint of the 
United States commemorating not the valor of the man who wore the 
sword, but simply the civic virtues and the graciousness and generosity 
of the man who gives it to us. They will be for sale in pawn-shops 
in this town inside of three or four weeks, and we can get one at half 
tlie money it cost the Government to strike it off. 

Mr. HARRIS. If the Senate is ready to dispose of this matter, I 
should be glad to have it done, otherwise I must object if it is going 
to take further time. 

Mr. VOORHEES. Let nsdisposeofit. 
The VICE-PRESIDENT. Thequestion is on thepassageofthejoint 

resolu.tion as amended. 
Mr. PLATT. I thought the yeas and nays had been called for. 
The VICE-PRESIDENT. The joint resolution has been amended 

since the yeas and nays were called for. Is the demand for the yeas 
and nays seconded? Those who desire the yeas and nays will rise. 
[A pause.] There does not seem to be a sufficient number up. 

Mr. PLUMB. I move to lay the joint resolution on the table. 
"Mr. EVARTS. It has passed. 
The VICE-PRESIDEN1'. The question is on the motion made by 

the Senator from Kansas to lay the joint resolution on the table. 
Mr. EVARTS. There was no order for the yeas and nays. 

Mr. PLUMB. I want an opportunity to vote. I certainly want to 
vote against the measure. 

Mr. VOORHEES. The yeas and nays were called for, and the call 
was not sustained. I understand this to be the fact. I shall be per
fectly candid with the Chair and the Senate. The Senator from Ne
braska [Mr. MANDERSON], before he got the bill to suit him, did call 
for the yeas and nays. Then, upon suggestions made by the Senator 
from New York and somewhat by myself, the joint resolution was put 
in its present shape, which was thought to be satisfactory to the Sena
tor from Nebraska, and therefore he has not pressed his call for the 
yeas and nays, and the joint resolution is now passed, declared so by 
the Chair. 

The VICE-PRESIDENT. The Chair has not announced the pas!:!age 
of the joint resolution. 

Mr. MANDERSON. Ifi can take simply one moment I will say that 
the joint resolution was not being dressed up to my satisfaction, but, as 
I understood it, to the satisfaction of the Committee on the Library. 
The proposition to place the medal in theN avy Department or theN a
tiona! Museum came from the committee, as I understood, and I think 
it infinitely better than to hand it to this son. 

Mr. PLATT. I understood thaton the call of the Senator from Ne
braska the yeas and nays were ordered on the passage of the joint res
olution, and it was so stated by the Chair. Although by unanimous 
consent the joint resolution was afterwards amended, I did not suppose 
that that superseded the d~mand for the yeas and nays. Therefore, I 
expected to vote on the yeas and nays. 

The VICE-PRESIDENT. As the Chair understood, there seemed 
to be, apparently, unanimous consent that the demand for the yeas 
and nays should be withdrawn, and the amendments were made to the 
joint resolution; and the recent call for the yeas and nays did not ap
pear to be seconded. The question is on the motion made by the Sen
ator from Kansas [1\Ir. PLUMB] to recommit the joint resolution. 

Mr. PLUMB. No, 1\Ir. President, I made a motion to lay it on the 
ta.bie, but I will withdraw that motion. I am not disposed to inter
fere with the establishment of this precedent. There are no heroes, I 
understand, who now are deserving of medals, but there are relatives 
of heroes and descendants of heroes of a former and a later period who 
will come in and of course claim for these relics these priceless things 
or that were heretofore priceless. I understand the Government of the 
United States hasne\erissuedmore than half a dozenmedals in all its 
career. I am in favor of opening the door and making them as popu
lar and as familiar and as plenty as leaves in Vallombrosa. 

Mr. PLA. TT. As it does not appear that this measure is likely to be 
voted on by yeas and nays, I wish to take this time and opportunity 
to say that I am not in favor of the joint resolution, and I will state in 
a word my reason for opposing it. 

It seems to me a discrimination as against people who, I think, in the 
history of this country have been equally deserving of the attention and 
recognition of Congress, and it refers in the preamble to this act as an 
act of" unparalleled heroism." I think that is a disparagement of all 
the heroic men who have gone before and succeeded this captain of this 
brig. I do not think we ought to make such a discrimination. I think 
the whole thing is invidious and I am opposed to it. 

The VICE-PRESIDENT. The question is on the passage of the joint 
resolution. 

The question being put, there was on a division-ayes 12, noe!.l 26; 
no q uornm voting. 

The VICE-PRESIDENT. No quorum. has voted, and the roll will 
be called. 

Mr. VOORHEES. I move a call of the Senate. 
The VICE-PRESIDENT. The roll will be called. 
The Secretary called the roll, and the following Senators answered 

to their names: 
Aldrich, 
Allen, 
Allison, 
Barbour, 
Bate, 
Blair, 
Call, 
Cockrell, 
Coke, 
Colquitt, 
Cullom, 
Dawes, 
Evarts, 

Farwell, Manderson, 
Frye, Mitchell, 
George, Morrill, 
Gibson, Paddock, 
Hale, Pasco, 
Hampton, Pettigrew, 
Harris, Platt, 
Rawley, Pugh, 
Higgins, Ransom, 
Ingalls, ~gan, 
Jones of Arkansas, Sawyer, 
McMillan, Sherman, 
:McPherson, Spooner, 

Stewart, 
Stockbridge, 
Teller, 
Turpie, 
Vest, 
Voorhec!!, 
Walthall, 
\Va.shburn, 
Wilson of Iowa., 
·wolcott. 

The VICE-PRESIDENT. Forty-nine Senators have responded to 
their names. A quorum is present. The question recurs ou the pas
sage of the joint resolution. 

1\Ir. VOORHEES. I ask that the joint resolution may go o>er, not 
losing its place on the Calendar. 

The VICE-PRESIDENT. The joint resolution will go over. 

FORT HAYS MILITARY RESERVATION. 

The VICE-PRESIDENT. The demand fortheyeasand nays did not Ur. PLUl\IB. On a former occasion the bill (S. 964) to authorize 
the Secretary of the Interior to convey to the State of Kansas certain 

The Chair announced that the resolution was lands therein went over, retaining its place on the Calendar. It is no;w 
in order, and I ask that the Senate proceed to its consideration. 

seem to be seconded. 
Mr. VOORHEES. 

, passed. 
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By unanimous consent, the Senate, as in Committee of the Whole, 

proceeded to consider the bill. 
The VICE-PRESIDENT. The bill has been read at length, and the 

question is on agreeing to the amendment reported as a substitute by 
tbe Committee on Public Lands. 

Mr. PLU:UB. I am authorized by the committee to offer an amend
ment to the amendment. 

The VICE-PRESIDENT. The amendment to the amendment will 
be stated. 

The CHIEF Cu.'RK. It is proposed to strike out the proviso at the 
end of the substitute, in the following words: 

Provided, That the United States reserves to itself the fee and right forever 
to resume possession and dispose of the said lands whenever it shall appear 
that the State of Kansas is not supporting thereon such home. 

And in lieu thereof to insert: 
And there is likewise granted to said State from said reservation, to be selected 

by the governor, two and one-half sections of land, to embrace the timber on 
the reservation, such selections to be made to correspond to the legal subdi
visions and to adjoin the first-named tract. Said last-named tract is granted for 
the purpose and upon condition that the State of Kansa.<J shall make of the 
same, and maintain thereon, a public park, and shall fully protect from des~ruc
tion and damage said timber: Provided, That the United States reserves to 1tself 
thefeeand the right forever to resume possession and dispose of the said lands 
whenever it shall appear that the State of Kansas has ceased to use the same 
for public purposes. 

SEC. 2. AU the remainder of said reservation, after said selections have been 
made, shall be open to settlement under the homestead laws only: Prot-'ided, 
That no entry shall embrace more than eighty acres. 

So as to make the substitute read: 
That there is hereby granted to the State of Kansas the right. to occupy, im

prove, and control for the purposes of a soldiers' home, to be established and 
maintained thereon by said State, two sections and one-half of the lands em
braced within the Fort Hays military reservation, to include the buildings lo
cated thereon, and to be selected by the governor of the State of Kansas accord
ing to legal subdivisions and contiguous, on condition that said State shall, 
within two years, establish such home at which provision shall be made for the 
care and maintenance of officers, soldiers, sailors, and marines who have served 
in the Army, Navy, or l\Iarine Corps of the United States, their dependent 
parents, widows, or orphans, and under such rules and regulations as said State 
may provide; and there is likewise granted to said State from said reservation, 
etc. 

The PRESIDING OFFICER (1\fr. HARRIS in the chair). Theques
tion is on agreeing to the amendment of the Senator from Ka.n..."US to 
the amendment of the committee. 

The amendment to the amendment was agreed to. 
The amendment as amended was agreed to. 
The bill was reported to the Senate as amended, and the amendment 

was concurred in. 
The bill was ordered to be engrossed for a third reading, read the 

third time, and passed. 
MOSES PENDERGRASS .• 

Mr. COCKRELL. On the 21st day of April the Senator from Wis
consin [Mr. SA.WYER], from the Committee on Post-Offices and Post
Roads, reported back to the Senate the bill (S. 3513) for the relief of 
Moses Pendergrass, of Missouri, and as I recollect the entry it was re
ferred to the Committee on Appropriations. The bill ought to have 
been placed upon the Calendar. It will come immediately after Order 
of Business 970, and can be placed upon the Calendar as 970k; and I 
now request that it be placed upon the Calendar at that particular 
place. 

The PRESIDING OFFICER. The Senator from Missouri asks that 
the Committee on Appropriations be discharged and the bill be placed 
on the Calendar? 

111r. COCKRELL. Yes. 
The PRESIDING OFFICER. Is there objection? The Chair hears 

none, and it is so ordered. 
BILL BECOME .A LAW. 

AmessagefromthePresidentoftheUnitedStates, byMr. 0. L. PRu
DEN, one of his secretaries, announced that the bill (S. 772) granting a 
pension to George L. Sanders, having been presented to the President 
on the 12th instant and not having been returned by him to the House 
of Congress in which it originated within the ten days prescribed by 
the Constitution, had ·become a law without his approval. 

ARIZONA FUNDING ACT. 
M:r. PLATT. Order of Business 377, Senate bill 1372, was passed 

over without prejudice because some amendments were proposed or 
would be offered to the bill. I ask that it may be taken up at this time. 

The PRESIDING OFFICER. The Secretary will state the bill. 
The SECRETARY. A bill (S. 1372) approving, with amendments, the 

funding act of Arizona. 
Mr. PLATT. There has been a House bill passed which has been 

reported back with an amendment in the nature of a substitute by the 
Committee on Territories. It is Order of Business 855, House bill33G5. 
I ask that the House bill may be considered now instead of the Senate 
bill. 

The PRESIDING OFFICER. The Senator from Connecticut asks 
the unanimous consent of the Senate that the House bill upon the same 
subject be considered instead of the Senate bill. Is there objection? 
The Chair hears none. 

The Senate, as in Committee of the Whole, proceeded to consider the 

bill (H. R. 3365) approving, with amendments, the funding act of Ari
zona, which had been reported from the Committee on Territories with 
an amendment, to strike out all after the enacting clause and insert a 
substitute. 

Mr. PLATT. As I propose to ask the Senate to disagree to the 
amendment reported by the committee and pass the House bill with 
some trifling amendments, I prefer that the bill as it came from the 
other House shall be read. 

The Secretary read the bill. 
The PRESIDING OFFICER. The question is on agreeing to the 

amendment reported by the Committee on Territories. 
The amendment was rejected. 
Mr. PLATT. There areone or twoamendmentswhichiamsuthor

ized by the committee to suggest and ask to have adopted. On page 1, 
line 5, after the word ''hereby,'' I move to insert '' amended so as to 
read as follows, and that as amended the same is hereby." The clause 
will then read: 

That the act of the Revised Statutes of Arizona. ofl887, known as "Title 31, 
Funding," be, and is hereby, amended so as to read as follows, and that as 
amended the same is hereby approved and confirmed. 

The amendment was agreed to. 
Mr. PLA.TT. On page 1, line 5, after the word "confirmed," I 

move to strike out the words " with the following amendments." 
The amendment was agreed to. 
Mr. PLATT. On page 1, I move to strike out line 7, as follows: 

The act as amended shall read as follows. 

The amendment was agreed to. 
Mr. PLA.TT. On page 3, line 49, I move to strike out the word 

"twenty" and insert ":fifty;" so as to read: 
The principal of said bonds shall be made payable in lawful money of the 

United States fifty years after the date of their issue. 

The amendment was agreed to. 
Mr. PLATT. After the word "issue," in line 50, on page 3, I move 

to strike out the words: 
Said Territory reserves the rig-ht to redeem at par any of said bonds in their 

numerical order at any time after ten years after the date thereof. 

The amendment was agreed to. 
Mr. PLATT. On page 7, line 149, I move to strike out "twenty, 

and insert "fifty;" so as to read: 
And fifty years after such bonds shall have been issued such additional amount 

shall be levied, etc. 

The amendment was agreed to. 
Mr. PLATT. On page 8, line 167, I mo>e to add the letter '' s '' to 

the word "provision;" so as to read •' protisions." 
The amendment was agreed to. 
Mr. PLATT. On the same page, in line 184, I move to strike out 

"twenty" and insert "fifty;" so as to read: 
·whene>er, after the expiration of the fifty years from the date of issuance, 

etc. 

The amendment was agreed to. 
Mr. PLATT. On page 12, line 11, I mo>e to add the letter "s" to 

the word ''evidence;'' so as to read '' evidences.'' 
The amendment was agreed to. 
Mr. PLATT. On the same page, line ll I move to strike out "Sec. 

16." 
The amendment was agreed to. 
The bill was reported to the Senate as amended, and the amend

ments were concurred in. 
The amendments were ordered to be engrossed and the bill to be 

read a third time. 
The bill was read the third time! and passed. 
Mr. PLA.TT. I move that the bill (S. 1372) approving, with amend

ments, the funding act of Arizona be indefinitely postponed. 
The motion was agreed to. 

MESSAGE FROM THE HOUSE. 
A message from the House of Representatives, by Mr. McPHERSON, 

its Clerk, announced that the House had agreed to the amendment of 
the Senate to the joint resolution (H. Res. 128) construing part of act 
of March 2, 1889, making appropriations for the office of the Second 
.Assistant Postmaster-General. 

The message also announced that. the House had passed the bill (S. 
3063) to establish Rockport, in the district of Belfast, Me., as a port of 
delivery. 

The message further announced that the House insisted upon its 
amendment to the bill (8. 606) to provide for the purchase of a site and 
the erection of a public building thereon at La Fayette, in the State of 
Indiana, agreed to the conference asked by the Senate on the disagree
ing votes of the two Houses thereon, and had appointed Mr. MILLIKEN, 
Mr. PosT, and Mr. B.ANKHEAD managers at the conference on the part 
of the House. 

The message also announced that the House had passed the follow
ing bill and joint resolution; in which it requested the concurrence of 
the Senate: 

A. bill (H. R. 7666) making an appropriation to construct a road and 
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approaches from the city of .Alexandria, Va., to the national military 
cemetery near that city; and · 

.A joint resolution (H. Res. 156) to print 10,000 additional copies of 
the work known aE~ the ''Growth of Industrial .Art." 

EXMA S. CAMERON. 
Mr. SPOONER. I ask the Senate to proceed to the consideration of 

the next bill on the Calendar, being Senate bill 1127. 
The Senate, as in Committee of the Whole, resumed the consideration 

of the bill (S. 1127) to pay Emma S. Cameron, widow of James Cam
eron, for property taken and used by the .Army during the late war. , 

The PRESIDING OFPICER. The question is upon the amendment 
reported by the Committee on Claims. 

Mr. SPOONER. I offer the amendment which I send to the desk. 
The PRESIDING OFFICER. The amendment offered by the Sen· 

ator from Wisconsin will be stated. 
Mr. SPOO~R. I call the attention of the Senator from Arkansas 

(Mr. JONES] to the fact that I offer an amendment to the Cameron bill. 
The CHmF CLERK. It is proposed to strike out all after the enact

ing clause of the bill and to insert: 
That the Secretary of War be, and he is hereby, authorized and directed to 

investigate the claim made against the United l:;tates for trees, fences, and 
buildings alleged to have been taken during the war by the troops of the 
United States, and used by them for fuel, from the property occupied at the 
breaking out of the war by James Cameron and known as "Cameron Hill," 
situated near Chattanooga, Tenn., and to certify to the Secretary of the Treas. 
ury the sum, if any, found on such investigation to be equitably due for tho 
fuel so taken from said property and used by the Army ; and the Secretary of 
the Treasury is hereby authorized and directed to pa.y, out of any money in 
the Treasury not otherwise appropriated, to the person or persons whom he 
shall find lawfully entitled to the same, the sum of money found and certified 
by the Secretary of War, upon the investigation herein provided for, to be 
equitably due for such fuel, the said sum when paid to be in full satisfaction 
and discharge of all claim for compensation in the premises. 

The PRESIDING OFFICER. The question is on agreeing to the 
amendment of the Senator from Wisconsin [.Mr. SPOONER]. 

The amendment was agreed too. 
The bill was reported to the Senate as amended, and the amendment 

was concurred in. -
The bill was ordered to be engrossed for a third reading, re::td the 

third time, and passed. · 
The title was amended so as to read: "A bill to authorize and di· 

rect the Secretary ofWar to investigate the claim made for fuel alleged 
to have been taken and used by the United States .Army during the 
war from the property near Chattanooga, known as "Cameron Hill," 
and to provide for the payment thereof." 

INTERSTATE·COMMERCE COMMISSION. 
Mr. CULLOM. I ask leave to call up Order of Business 850, Senate 

bill 3173, which is a bill of pJiblic interest and one that will call for no 
discussion, I think. It was agreed upon by the Interstate Commerce 
Committee, and I ask for its p&ssage in the interest of economy. It 
is an amendment to section 12 of the interstate-commerce act in rela
tion to taking depositions and testimony by the commission. I think 
it 'will take but a moment to pass the bill. 

Mr. MITCHELL. I wonld inquire of the Senator if it will consume 
any time? 

Jltir. CULLOM. I think none at an. 
The PRESIDING OFFICER. The bill will be read, subject to ob· 

jection. 
Mr. CULLOM. I ask for its consideration now because the com· 

mission bas asked me to give this measure attention for a number of 
weeks and I have been sitting here waiting to reach it on the Calen
dar-. It is a matter of public importance and economy in saving money 
to the commission, and I hope it will be taken up. 

Mr. JONES, of .Arkansas. I hope the Senator will not insist on tak
ing u~ and passing that bill now. 

The PRESIDING OFFICER. The bill will be read by its title for 
information. 

Mr. CULLOM. If there is any discussion I shall not urge it at this 
timr.. 

The PRESIDING OFFICER. The question is not debatable. The 
title of the bill will be read. 

The CHIEF CLERK. A }>ill (S. 3173) to amend an act entitled ".An act 
to regulate commerce,'' approved February 4, 1887. 

The PRESIDING OFFICER. Is there objection to the present con
sideration of the bill? 

Mr. CULLOM. This is an amendment to section 12 of the act, in 
relation to the taking of testimony by the commission. 

Mr. JONES, of .Arkansas. Reserving the right to object, I should 
like to ask the Senator from Illinois bow long it will take to pass the bill. 

Mr. CULLOM. It will take no time at all beyond the reading, I 
thin:... 

Mr. JONES, of Arkansas. How long is the bill? 
Mr. CULLOM. Two or three pages, that is all. 
Ur. JONES, of .Arkansas. I will say that I have no disposition to 

object to the bill and I will not object; but I think in fairness to other 
bills on the Calendar when the day is devoted, as it has been done by 
general consent, to the consideration of the Calendar, we ought to take 
up the billa in the order in which they come. 

I -

-· 

Jltlr. CULLOM. If it were a private measure I would not ask to 
take it up out of its order. 

The PRESIDING OFFICER. The question is not debatable. The 
bill will be read, subject to objection. 

Mr. JONES, of Arkansas. I shall not object. 
The bill was read, and the Senate, as in Committee of the Whole, 

proceeded to its consideration. 
ltfr. McPHERSON. That seems to me to be a very important 

bill. 
Mr. CULLOM. If the Se.nator will allow me, I will state that this 

is the present law except a few paragraphs which have reference to 
the taking of depositions. The object of it is simply to enable the com· 
mis-sion, through the machinery already provided, to take depositions 
in a case or to make inquiries about cases in New Orleans, or New York, 
or wherever else, without the necessity of the commission going there; 
and it is for the purposes of economy. There is nothing in the bill ex
cept that. The first part of the bill down to the word '• investigation'' 
is the present law, and then there are only three lines in the next par
agraph that are not the present law, until yon get down to the word 
''proceeding,'' on the third page. 

Mr. McPHERSON. May I ask the Senator if it is a bill that has 
been asked for by the Interstate Commerce Commission? 

Mr. CULLOM. The Interstate Commerce Commission have been 
asking me to give this measure attention and get it passed as early as 
possible, for the reason that it would enable them to take testimony 
without delay and with less expense. The bill comes from the Com
mittee on Interstate Commerce, reported unanimously as a bill that 
ought to be passed in the interest of economy. 

Mr. McPHERSON. It seems to me as though it is a bill that gives 
the commission a very wide range of subjects tbat are not really in
cluded in the proper and necessary transaction of their business. 

Mr. CULLOM. The Senator from New Jersey is mistaken in that 
respect. The only purpose of it is to enable the commission to take 
testimony in cases before them and prepare the cases more speedily and 
with less expense than is necessary now. 

Mr. McPHERSON. I only beard the reading of the bill. I have 
not the bill before me. If it contains nothing more than what the Sen
ator states, of course I am not going to object. 

Mr. CULLOM. That is the purpose of the bill, as every member of 
the committee will state. 

Mr. REAGAN. That is its purpose. 
The bill was reported to the Senate without amendment, ordered to 

be engrossed for a third reading, read the third time, and passed. 

EXECUTORS OF DONALD l\'11KA Y. 

Mr. HIGGINS. The bill (S. 846) for the relief of Nathaniel McKay 
and the executors of Donald McKay was passed over without prej ndice 
last Saturday, and I ask that it be now taken up. 

The VICE-PRESIDENT. The bill will be read. 
The Chief Clerk read the bill. 
Mr. COCKRELL. Ob, Mr. President-, that can not be disposed of 

to..day. It is just a waste of time to take it up. 
Mr. HIGGINS. We might as well start on it, Mr. President. 
Mr. PAYNE. I hope we shall pursue the regular order. 
Mr. COCKRELL. I object. If the bill is taken up ib will have to 

be taken up under the rule by a yea·and-nay vote. 
The VICE-PRESIDENT. Objection is made, and the bill goes 

over. 
Mr. HIGGINS. No; I move that the Senate proceed to the consid

eration of the bill. 
AI.r. TELLER. We went into this Saturday Calendar business with 

the understanding that we would adhere to the Calendar. It is not 
within the spirit, at least. of the understanding for any Senator to 
move to take up a bill which is objected to. 

1\fr. HIGGINS. The understanding that I have, not from other 
members of the Senate, but otherwise, is that it can not be reached, 
that a bill of this kind can not be taken up, on any other day. I sup
pose it is not the intention of the Senate that all bills which are in
tended for the relief of claimants shall be barred of consideration 
unless they can be r..onsidered by unanimous consent and under the 
five-minute rnle. I therefore hope the Senate will take up the bill. 

Mr. FRYE. The Senator from Delaware bad better let it go to·day 
and try it next Saturday. 

Mr. HIGGINS. Next Saturday will be just as bad as to.day. 
Mr. FRYE. No; you can start in first. 
Mr. JONES, of Arkansas. I should like to suggest to the Senator 

from Delaware that I do not think any progress can be made by taking 
this case np this afternoon. It certainly can not be disposed of now 
and nothing will be gained by taking it up. I suggest to him to let the 
bill lie over until another day. 

Mr. PAYNE. I hope the Calendar will be proceeded within order. 
Mr. HIGGINS. Then, with the understanding that I shall call the 

bill up next Saturday, I withdraw my motion. 
The VICE.PRESIDENT. The motion to proceed to the considera

tion of tbe bill is withdrawn. The next bill on the Calendar will bo 
proceeded with. 



' . ,, ., . ...... .. 
,_":.-. ' " ·.: 

1890. CONGRESSIONAL RECORD-SENATE. 3869 
MOBILE MARINE DOCK COMPANY. 

The bill (S. 371) for the relief of the Mobile Marine Dock Company 
was considered as in Committee of the Whole. It proposes to pay to 
the Mobile Marine Dock Company, or to its authorized agent or attor
ney, $86,202.65, in full payment for the use and occupation of and dam
ages to property taken of that company from the 16th of April to the 
15th of November, 1865, inclusive. 

The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. 

P. B. SINNOTT. 
The bill (S. 632) for the relief of P. B. Sinnott, late Indian agent at 

Grande Ronde agency, State of Oregon, was considered as in Committee 
of the Whole. It proposes to refund toP. B. Sinnott, late Indian agent 
at Grande Ronde agency, Oregon, $2,146.39, being the amount of two 
judgments recovered against him and his sureties on his official bonds 
as such agent by the United States, in the district court for the district 
ofOregon, on 15th of January, 1886, and which amount was subse
quently paid to the United States by Sinnott pending the considera
tion by Congress of a bill for his relief, and is now covered into the 
Treasury. · 

The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. 

ALBERT H. El'tfERY. 
Mr. SPOONER. The next bill on the Calendar is the bill (S. 245) 

for the relief of Albert H. Emery. The other House has passed a bill 
which lies on the table, House bill 3538, which I ask may be taken up 
instead of the bill reported by the Senate Committee on· Claims. 

The VICE-PRESIDENT. The House bill will be read. . 
The Secretary read the bill (H. R. 3538) for the relief of Albert H. 

Emery; and the Senate, as in Committee of the Whole, proceeded to 
its consideration. 

Mr. SPOONER. The Senate Committee on Claims, after careful 
consideration of this claim, reported in favor of the Senate bill, appro
priating $200,000. I move to amend the House bill by striking out 
the word '' fifty,'' before ''thousand,'' in line 11, and inserting in lieu 
thereof the words '' two hundred.'' 

The VICE-PRESIDENT. The amendment will be stated. 
The SECRETARY. In ·line 11, before the word "thousand," it is 

proposed to strike out ''fifty '' and insert ''two hundred;'' so as to 
make the bill read: 

Be it enacted, etc., That the Secretary of the Treasury be, and is hereby, author
ized and directed to pay to Albert H. Emery, of Stamford, Conn., in full settle
ment of all claims, legal or equitable, which he has in any way against the 
United States on account of the cost of, and the time spent by him, and use of 
all patents and inventions in designing and constructing the testing machine 
built and erected by him for the United States, or otherwise in any way on ac
count of said ma.chine, the sum of $200,000, out of any money in the Treasury 
not otherwise appropriated, which sum is hereby appropriated and made im
mediately available therefor. Said machine, together with the full right to use 
therein of all patents and inventions used in its design and construction, shall be
long to the United States. 

Mr. COCKRELL. An amendme:nt to the amendment is in order? 
The VICE-PRESIDENT. I is in order. 
Mr. COCKRELL. I have had occasion heretofore to investigate this 

case, which has been pending here for a long time. While the amount 
I shall name is, I think, at least $50,000larger than it ought to be, yet 
I will propose that in lien of "$200, 000" we insert '' $125,000," and 
that is a very liberal offer on the part of the Senate. 

Mr. SPOONER. I think the amount reported by the Senate Com
mittee is no more than is equitably due to this claimant, but in view 
of the action of the other House and the history of the measure, that 
being, I think, the utmost which could be expected to be obtained in 
the way of legislation, I will accept the amendment proposed by the 
Senator from Missouri. 

The VICE-PRESIDENT. The amendment will be reported as 
amended. 

The CHIEF CLERK. In line 11 it is proposed to strike out "fifty" 
and insert "one hundred and twenty-five;" so as to read: "the sum of 
$125,000. 

The VICE-PRESIDENT. The amendment will be considered as 
agreed to, if there be no objection. The Chair hears none, and the 
amendment is agreed to. 

The bill was reported to the Senate as amended, and the amendment 
was concurred in. 

The amendment was ordered to be engrossed and the bill to be read 
a third time. 

The bill was read the third time, and passed. 
Mr. SPOONER. I move that the Senate insist upon its amendment 

to the bill and request the appointment of a committee of conference 
on the disagreeing votes of the two Houses. 

The motion was agreed to. 
By unanimous consent, the Vice-Prosident was authorized to ap

point the conferees on the part of the Senate; and Mr. SPOONER, Mr. 
HIGGINS, and Mr. WILSON of Maryland were appointed. 

Mr. SPOONER. I move that the bill (S. 245) for the relief of .Al
bert H. Emery be postponed iudefinitely. 

The motion was agreed to. 

'· . 

JAMES M. WILLBUR. 

Mr. EVARTS. I ask that Order of Business 158, being the bill (S. 
829) authorizing the Secretary of the Treasury to adjust and settle the 
ac~unt of James M. Willbur with the United States and to pay said 
Willbur such sum of money as may be found due him thereon, which 
was passed over at my request some weeks ago, may be now taken up. 

The Senate, as in Committee of the Whole, pror,eeded to consider 
the bill. 

The bill was reported from the Committee on Claims with an amend
ment, to strike out all after the enacting clause and insert: 

That the Secretary of the Treasury is he~eby authorized to appoint three 
?Ompetent_per.so~s, '!ho shall be_duly sworn, to ascertain and report the sum, 
if any, which m JUStice and eqwty ought to be paid James M. Will bur for ex
cess in :w:eight of material and excess in the superficial measurement of illumi
nated til mg. fra_rr;~es, and supports thereof, placed by; sa~d WillQur in and around 
the New York C1ty post-office and court-house bmldmg-, beyond what he was 
required to furnish by his contract therefor with Bartlett, Robbins & Co. such 
su!D to be deterll!ined by the prices_fixed in sa.id contract, so far as they a~e ap
plicable. The said persons so appomted shall also ascertain and report any in
creased or extra. expense or cost incurred by said Will bur resulting from any 
chan~es _and add~tions made i.n and to the weight, measurement, and character 
:nS::S.~tiling, or 1D the quantity thereof, from that which was specified in sa.id 

SEc. 2. That the Secretary of the T.reasury shall, within sixty days after the 
making of said report, pay to said Willbur such amount as he shall find from 
su?h rep~rt to be due to him, which sum shall be taken and received by sa.ld 
W11lbur m full and final settlement of all and every claim against the United 
States on said account, and such sum as may be necessary to pay the amount 
so found due is hereby appropriated out of. any money in the Treasury not 
otherwise appropriated. 

The VICE-PRESIDENT. The question is on agreeing to the amend
ment. 

Mr. MITCHELL. I am authorized and instructed by the Commit
tee on Claims, reporting this bill, to offer an amendment to the amend· 
ment. 

The VICE-PRESIDENT • . The amendment of the Senator from 
Oregon to the amendment of the committee will be stated. 

The CmEF CLERK. In the amendment reported by the committee, 
line 3, after the word "to," it is proposed to insert the following: 

1\!ake settlement with James M. Willbur for excess in weight of material and 
excess in the superficial measurement of illuminated tiling frames and supports 
_thereof placed by said Will bur iu, on, and around the New York City post-oflloe 
and court-house building beyond what he was required to furnish by his con• 
tract therefor with Bartlett, Robbins & Co., either upon the report of such ex· 
cessive weight and superficial measurement furnished by the direction of the 
Secretary of the Treasury and Senate committee by the experts Solomon J. 
Fague and Archibald Given, of date April2l, 1886

1 
to the Senate committee and 

on tile with the Senate Committee on Claims; but if not satisfied with the report 
of such experts the Secretary of the Treasury shall, within thirty days from the 
passage of t-his act-

Mr. MITCHELL. Then the rest of the substitute reported by the 
committee follows. 

The VICE-PRESIDENT. The question is on the amendment of the 
Senator from Oregon to the amendment proposed by the committee. 

Mr. SHERM.A..~. That claim was once settled by the Treasury De
partment, upon the passage of a bill by Congress, and I supposed that 
that settlement was final and conclusive. I do not know, but I pre
sume it is the same matter which was pending before the Treasury 
Department in 1858, 1859, 1860, and along there. 

Mr. COCKRELL. Do I understand the Senator from Ohio to say 
that a bill has once been passed authorizing the Secretary of the Treas
ury to adjust this claim and that the Secretary of t.he Treasury did it? 

Mr. SHERMAN. I did it myself when I was Secretary of the Treas
ury. I know this claim. I remember it is a case involving work 
which was done by a subcontractor. This gentleman was a subcon
tractor, who undertook to do certain work for the post-office building 
in New York. My impression is that all that was fairly due this gen
tleman was allowed and paid him. However, it is not unusual for 
Congress ~ain to pass another bill to compel another Secretary of the 
Treasury to allow more. If this leaves it discretionary with the Sec· 
retary of the Treasury, I have no objection to it. 

Mr. EVARTS. It does. 
Mr. MITCHELL. It is all in the hands of the Secretary of the Treas

ury under this bilL 
Mr. SHERMAN. Let the amendment be read again. 
The VICE-PRESIDENT. The bill will be read as proposed to be 

amended. 
The Chief Clerk read the bill as proposed to be amended, as follows: 

That the Secretary of the Treasury ie hereby authorized to make settlement 
with James M.Wlllbur for excess of weight in material and excess in the super• 
ficial measurement of illuminating tiling frames and supports thereof placed' 
by said Willbur in, on, and around the New York City post-office and court;. 
house building beyond what he was required to furnish by his contract there
for with Bartlett, Robbins & Co., either upon the report of such exce~ive 
weight and superficial measurement furnished by the direction of the Secretary 
of the Treasury and Senate committee by the experts Solomon J. Fague and 
Archibald Given, of date .April21, 1886, to the Senate committee and on file with 
the Senate Committee on Clfl.ims; but, if not satisfied with the report of such 
experts, the Secretary of the Treasury shall, within thirty days from the passage 
of this act, appoint three competent ~rsons, who shall be duly sworn, to ascer
tain and report the sum, if any, wh1ch in justice and equity ought to be paid 
James M. Will bur for excess in weight of material and excess in the superficial 
measurement of illuminating tiling, frames, and supports thereof. placed by safd 
Will bur in and around the New York City post--oftice and eourt-house buildlna-, 
beyond what he was ;requ.ired to furnish by his contract therefor with Bartlett, 
Robbins & Co., such sum to be determined by the prices fixed in sa.id con~ 
tract, so far as they are applicable. The said persons so appointed shall alao 
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ascertain and report any increased or extra expense or cost incurred by said 
Will bur resulting from any changes and additions made in and t.o the weight, 
measqrement, and character of said tiling, or in the quantity thereof, from that 
whic'l;l was specified in said contract. 

SEC. 2. That the Secretary of the Treasury shall. within sixty days after the 
making of said report, pay to S3id Willbur such amount as he shall find from 
such report to be due to him, which sum shall be taken and received by said 
Willbur in full and final settlement of all and every claim against the United 
States on said account, and such sum as may be necessary to pay the a.r:Uount 
so found due is hereby appropriated, out of any money in the Treasury not 
otherwise appropriated. 

1\Ir. 1\!ITCHELJ,, I want to say just one word in answer to the 
suggestion of the Senator from Ohio. The original bill, as reported 
from the committee, provided that a commission of three persons should 
be appointed by the Secretary of the Treasury to investigate this matter 
and make a report to the Secretary and then he would pass upon that 
report. A report having heretofore been made by a body of experts, 
which is on file in the Treasury Department and also on the files of the 
Senate, it was thought by the committee that it wottld be no more 
than right and nothing wrong about it to authorize the Secretary of 
the Treasury to take up that report and, if he was satisfied with that, 
then he could adjudicate this matter on that report. If not satisfied 
with that, then he appoints three commissioners as provided in the 
bill. That is the case. 

1\Ir. ALLISON. And pays whatever they allow? 
Mr. MITCHELL. And pays whatever they allow. 
The VICE-PRESIDENT. The question is on agreeing to the amend

ment as modified. 
The amendment was agreed to. 
The bill was reported to the Senate as amended and the amendment 

was concurred in. 
The bill was ordered to be engrossed for a third reading and read 

the third time. 
Mr. COCKRELL. I do not want to delay action on the bill, but I 

simply wish to make a statement in regard to it. I think the Senator 
from Ohio is clearly mistaken in his opinion that Congress ever passed 
a law authorizing the adjustment of this claim heretofore . . I am satis
fied of that. I remember years ago this claim was pending in the Com
mittee on Claims when I was a member of it, and I had prepared, or 
was preparing, a bill to authorize the Secretary of the Treasury to in
vestigate and settle the claim, as it is a question to which no Senator 
can devote time enough to adjust and settle properly, and therefore I 
think the Senator is mistaken. I think he was Secretary of the Treas
ury when the investigation mentioned in the bill was made, and I had 
the papers that were reported to him b&fore me when I was a member 
of that committee. 

Mr. MITCHELL. That is so. There was an effort made to have it 
adjudicated in the Department. 

Mr. SHERI\lAN. There was some allowance made to Mr. Willbur. 
However, as this bill leaves it to the Secretary of the Treasury to pass 
upoiJ after the examination of experts, I shall not interpose any fur
ther objection. 

The bill was passed. 
The title was amended so as to read: "A bill authorizing the Secre

tary of the Treasury to adjust and settle the account of James M. Will
bur with the United States, and to pay said Willbur such sum of 
money as he may be justly and equitably entitled to." 

HOUSE BILLS REFERRED. 

The following bills, received from the House of Representatives, were 
severally read twice by their titles and referred to the Committee on 
Pensions: 

A bill (H. &.1456) granting a pension to Ira E. Smith; 
A bill (H. R.1670) ,-anting a pension to Sarah Hamilton; 
A bill (H. R.1672) granting a pension to Margaret P. Minteer; 
.A bill (H. R. 3574) granting a pension to Mary E. Tipton; 
A bill (H. R. 4038) granting a pension to James Fitzgerald; 
A bill (H. R. 4126) granting a pension to H. G. Church; 
A bill (H. R. 4127) granting a pension to Rhoda Williams; 
A bill (H. R. 4152) granting an increase of pension to Albert Mabb; 
A bill (H. R. 4258) increasing the pension of Francis Gilman; 
A bill (H. R. 4.359) granting a pension to Elizabeth Ogden; 
.A. bill (H. R. 4372) granting a pension to John Dean; 
A bill (H. R. 4968) granting a pension to Elizabet·h A. Jones; 
A bill (H. R. 5238) granting a pension to Allen Coons; 
A bill (H. R. 5299) for the relief of Chloe Cooper; 
A bill (H. R. 6296) granting a pension to Samantha Williams; 
A bill (H. R. 7078) granting a pension to Mary B. Stidger; and 
A bill (H. R. 7414) granting a pen.sion to Washington F. Short. 
The following bills were s~verally read twice by their title and re

ferred to the Committee on Military Afiairs: 
A bill (H. R. 2106) to remove the charge of desertion against Daniel 

W. Selleckj 
A bill (H. R. 2511) to relieve Benjamin F. Smith of the charge of 

desertion; 
A bill {H. R. 4909) for the relief of Henry East; and 
A bill (H. R. 7666) making an appropriation to constrncta road and 

approaches from the city of Alexand.ria., Va., to the national military 
cemetery near that city. 

' I 
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The joint resolution (H. Res. 156) to print 10,000 additional copies 
of the work known as the ''Growth of Industrial Art'' was read twice 
by its title, and referred to the Committee on Printing. 

EXECUTIVE SESSION. 

Mr. MORRILL. I move that the Senate proceed to the considera
tion of executive business. 

Mr. HAMPTON. I ask the Senator from Vermont to withdraw that 
motion for one moment, that I may call up a bill. . 
. Mr. ~OR~ILL. If the bill will take no time I shall not object to 
1ts consideration. What does the Senator desire? 

Mr. HAMPTON. There is a small bill on the Calendar that refers 
the claim of a gentleman in Charleston to the Court of Claims, which 
will take but a minute to pass, and I should like to call it up now. 

Mr. MORRILL. I think tbe Senator had better wait until another 
meeting of the Senate to do that. 

The VICE-PRESIDENT. The question is on the motion of the Sen
ator from Vermont [Mr. MORRILL] that the Senate proceed to the con
sideration of executive business. 

The motion was agreed to; and the Senate proceeded to the consider
atio~ of executive business. After eleven minutes spent in executive 
sesswn the doors were reopened, and (at 3 o'clock and 12 minutes p. 
m.) the Senate adjourned until Monday, April28, 1890, at 12 o'clock m. 

NOMINATIONS. 
Executh:e n01ninations received by the Senate the 26th day of .April, 1890. 

A.PPRAISER OF :MERCHANDISE. 

Algernon S. Badger, of Louisiana, to be appraiser of merchandise in 
the district of New Orleans, in the State of Louisiana, in the place ot 
P. Uonce Bonny, to be removed. 

ASSISTANT APPRAISER OF :}IERCHANDISE. 

Jacob Shaen, of California, to be assistant appraiser of merchandise 
in the district of San Francisco, in the State of California, in place of 
Daniel Z. Yost, to be removed. 

COLLECTORS OF CUSTOMB. 

John R. Mizell, of Florida, to be collector of customs for the district 
of Pensacola., in the State of Florida, in place of Stephen A. Moreno, 
to be removed. 

James R. Jolley, of Louisana, to be collector of customs for the dis
trict of Teche, in the State of Louisaua, to succeed William T. (;arring
ton, whose term of office has expired by limitation. 

John D. Hopkins, of Maine, to be collector of customs for the ais
trict of Frenchman's Bay, in the State of Uaine, to succeed Erastus 
Redman, whose term of offi{:e will expire by limitation Uay 4, 1890. 

George M. Warren, of :Maine, to be collector of customs for the dis
trict of Castine, in the State of Maine, to succeed Charles A. Spofford 
whose term of office will expire by limitation May 4, 1890. ' 

John Sherry, jr., of New York, to be collector of customs for the 
district of Sag Harbor, in the State of New York, to succeeed Clother 
H. Vaughn, whose term of office will expire by limitation May 20, 
1890. • 

SURVEYORS OF CUSTOliS. 

Thomas H. Saxton, of New York, to be s:urveyor of customs for the 
port of Port Jefferson, iu the State of New York, to succeed George 
Frank Bayles, whose term of office has expired by limitation. 

Joseph A. Faris, of West Virginia, to be surveyor of customs for the 
port of Wheeling, in the State of West Virginia, to succeed Alfred C. 
Egerter, deceased. 

UNITED STATES MARSHAL. 

Jeremiah C. Donahower, of 1\iinnesota, to be marshal of the United 
States for the district of 1\Iinnesota, vice W. ?tL Campbell, whose term 
will expire 1\Iay 5, 1890. 

POSTMASTER. 

William T. Webster, to be postmaster at Tallahassee, in the county 
of Leon and State of Florida, in the place of Ed ward C. Weeks, resigned. 

CONFIRMATIONS . 
Executive nominations conji1·med by the Senate .April 26, 1890. 

A.PPOINTI\IENT IN THE ARMY. 

To be 1najor-general. 
John C. Fremont, of New York, late major-general United States 

Army, to be retired. 
CHIEF-JUSTICE OF ARIZO:N A. 

Henry C. Gooding, of Indiana, to be chief-justice of the supreme court 
of the Territory of Arizona. 

INDIAN AGENT. 

.Tohn B. Catlin, of Stevensville, 1\Iont., to be agent for the Indi&ns 
at the Blackfeet agency in 1\Iontana.. 

POSTMASTERS. 

George W. Stetson, to be postmaster at Cambridgeborougb, in the 
county of Crawford and State of Pennsylvania. 

. . .. 
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::Milton T. Donmoyer, to be postmaster at Kutztown, in the county 

of Berks and State of Pennsylvania. 
Thomas Bitting, to be postmaster at Ambler, in the county of 1t1ont

gomery and State of Pennsylvania. 
.Bide W. Wilde, to be postmaster at Hazleton, in the county of Lu

zerne and State of Pennsylvania. 
Nathan Wilson, to be postmaster at Downingtown, in the county of 

Chester and State of Pennsylvania. 

HOUSE OF REPRESENTATIVES. 
SATURDAY, .April26, 1890. 

The House was called to order at 12 o'clock m. by Mr. BURRows, 
who directed the reading of the following communication: 

SPEAKER'S ROOM, HOUSE OF REPRESENTATIVES, 
April 25, 1890. 

Mr. BURROWS, of Michigan. is hereby appointed Speaker pro tempore for 
April26. 

T. B. REED, Speaker. 

Prayer was offered by the Chaplain, Rev. W. H. MILBURN, D. D. 
The Journal of the proceedings of yesterday was read and approved. 

GROWTH OF INDUSTRIAL ART. 
Mr. RICHARDSON. Mr. Speaker, I am instructed by the Com

mittee on Printing to report back a substitute for the concurrent reso
lution of March 18, referred to the committee. 

The SPEAKER pro tempore. The resolution will be read. 
The Clerk read as follows: 

Joint resolution (H. Res. 156) to print 10,000 additional copies of the work 
known as the "Growth of Industrir.l Art." 

Be it resolved, etc., That there be printed 10,000 additional copies of the work 
known as" Growth of Industrial Art," of which 3,000copies shall be for the use 
of the Senate, 6,000 copies for the use of the House of }{epresen tatives, and the re
maining 1,000 copies to be turned over to the Secretary of the Interior, to be sold 
by him und.er the provision of the law "providing for tho sale of public docu
ments by said Secretary," approved March 3,1887. The compiler of said work, 
Hon. BENJA:MJN BUTTERWORTH, having prepared illustrations of several other 
arts since the same was published, may add them to the work without increased 
cost. 

Be it further ruotved, That there be appropriated for the purposes of this res
olution, out of any money in the Treasury not otherwise appropriated, the sum 
of$23,500. 

The joint resolution was .read a first and second time, ordered to be 
engrossed and read a third time; and being engrossed, it was accord
ingly read the third time, and passed. 

Mr. RICHARDSON moved to reconsider the vote by which the joint 
resolution was passed; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to; 
The SPEAKER pro tempore. In the absence of objection, the orig

inal concurrent resolution will lie upon the table. 
l\IESSAGE FROl\1 THE PRESIDENT. 

A message in writing from the President of the United States was 
communicated to the House by Mr. PRUDEN, one of his secretaries, 
who also announced that the President had approved and signed acts 
and a joint resolution of the following titles: 

An act (H. R. 7498) to establish three new land districts in the Ter
ritory ofWyoming; 

An act (H. R · 8393) to provide for celebrating the four hundredth 
anniYersary of the discovery of America by Christopher Columbus, by 
holding an international exhibition of arts, industries, manufactures, 
and the products of the soil, mine, and sea in the city of Chicago, in 
the State of Illinois! 

An act (H. R. 105) in relation to immediate transportation of duti:'l.ble 
goods, amendatory of the act of June 10, 1880; 

An act (H. R. 6942) to divide the judicial district of North Dakota; 
An act (H. R. 38G) t<> construct a public building at Baton Rouge, 

La.; and 
Joint resolution {H. Res.155) authorizing the Secretary of War to 

use rations for the relief of destitute persons in the district overflowed 
by the Mississippi River and its tributaries, and making an appropria
tion to relieve the sufferers by said overflow. 

The message also announced that the following bills were presented 
to the President April 14, 1890, and not baring been returned by him 
to the House of Representatives, in which they originated, within the 
ten days prescribed by the Constitution, they have become laws without 
his approval: 

An act (H. R. 1043) granting a pension to Theresa Herbst; and 
An act (H. R. 4840) to increase the pension of William Boone. 

ROCKPORT, ME., A PORT OF DELIVERY. 
The SPEAKER pro tempore laid before the House the bill (S. 3063) 

to establish Rockport, in the district of Belfast, Me., a.s a port of deliv
ery; which was read a first and second time. · 

Mr. DINGLEY. Mr. Speaker, this bill is identical with a bill re
ported from the House committee and now on the House Calendar. 
I ask unanimous consent for the present consideration of the bill. 

. ' 

The SPEAKER pro tempore. A bill identical with this has been re· 
ported from the House committee and is on the House Calendar. 

l\Ir. BRECKINRIDGE, of Kentucky. Has the bill passed the House? 
l\Ir. DINGLEY. No; it has been reported favorably and is on the 

Calendar. · 
1\Ir. BRECKINRIDGE, of Kentucky. I understood from the state· 

ment that the bill had passed the House. 
The SPEAKER pro tempore. It has been reported favorably to the 

House. 
Is there objection to the request of the gentleman from Maine? 
There was no objection. 
The bill is as follows: 
Be it enacted, etc., That Rockport shall be a port of delivery in the district of 

Beliast, State of 1\Iaine. 

The bill was ordered to a third reading, read the third time, and 
passed. 

Mr. DINGLEY moved to reconsider the vote by which t.he bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was a..~YTeed to. 
The SPEAKER p1·o tempore. In the absence of objection, the bill 

(II. R. 7705) relating to the same subject will be laid upon the table. 
NATIONAL MILITARY CEl\1ETERY1 ALEXANDRIA, VA. 

Mr. LEE. Mr. Speaker, I ask unanimous consent to discharge the 
Committee of the Whole House on the state of the Union from the fur· 
ther consideration of the bill (H. R. 7666) making an appropriation to 
construct a road and approaches from the city of Alexandria, Va., to 
the national military cemetery near that city, and put it upon its pas
sage. 

The bill is as follows: 
Be it enacted, etc., That the sum of $7,000, or so much thereof as may be neces

sary, be, and the same is hereby, appropriated, out of any money in the Treas
ury not otherwise appropriated, for the purpose of constructing a gravel road 
and approaches from the city of Alexandria., State of Virginia, to the national 
military cemetery near that city: Provided, That a right of way at lE•ast 50 feet 
w .idt>, or the full width of Wilkes street east of Alfred street, in said city of Alex
andria, should first be obtained before any money is spent under the appropri· 
ation. 

There being no objection, the bill was ordered to be engrossed and 
read a third trme; and being engrossed, it was accordingly read the 
third time, and nassed. 

Mr. LEE moved to reconsider the vote by which the bill was passed; 
and also moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 
D. H. MITCHELL. 

1\:Ir. 1\:IORRILL. I ask unanimous consent to take up for present 
consideration the bill (H. R. 4367) for the relief of D. H. Mitchell. 

Mr. BUTTERWORTH. I will not object if it does not provoke any 
discussion. 

.Mr. MORRILL. It will not provoke any discussion; ~ut, if it does, 
I will withdraw it. 

The bill was read, as follows: 
Be it enacted, etc., That the Secretary of the Treasury be, and he is hereby, au· 

thorized and directed to pay to D. H. Mitchell, out of any moneys in the Treas
ury not otherwise appropriated, the sum of $.9,260.85, in full satisfaction for 
6,416.32 bushels of corn delivered to the assistant quartermaster at Fort Harker, 
Kansas, during the months of November and December, in the year 1868, and 
during the months of January, February, March, and April, in the yea.r 1869. 

The SPEAKER pro tempore. Is there objection? 
Mr. RICHARDSON. I would like to inquire whether this bill is on 

the Private Calendar. · 
Mr. MORRILL. Air. Speaker, I would like to make a brief expla

nation of the bill, and then I think there will be no objection to it. 
Mr. RICHARDSON. I have no objection to the bill. We have set 

apart Friday for the consideration of bills on the Private Calendar, and 
I shall oppose it if it is a private bill and on the Private Calendar. 

1\Ir. MORRILL. I hope the gentleman will not object. This is a 
very distressing case. This man for twenty years--

Mr. RICHARDSON. I know there are a great many distressing 
cases from my section of the country, and they have not been consid
ered on the Fridays that have been set apal't for the con'Sideration of 
bills on the Private Calendar. 

.Mr. MORRILL. I have not objected to taking up any of those bills 
Mr. RICHARDSON. Well, every Friday recently has been used 

without considering bills on the Priv·ate Calendar, and I shall object 
to the consideration of this bill now. I should not object to consider
ing it on Friday. 

The SPEAKER pro tempore. Objection is made. I, 

REPAffi OF l\1AIL-l3AGS. 

The SPEAKER pro te?;1po1·e. The Chair will lay before the Honse 
the joint resolution (H. Hes. 128) construing part of act of March 2, 
1889, making appropriations for the "office of Second Assistant Post
master-General, with Senate amendments. 

The Senate amendments were read, as follows: 
In line 19, before the word "be," strike out the word" shall" and insert 

"may," and in line 20, after the word "funds," insert "heretofore;" so as to 
read: 

"Resolved, etc., That such part of the act of March 2, 1889, making appropri· 
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ations for the office of Second Assistant Postmaster-General as aopropria.tes 
!10 000 'for the purpose of enabling the Postmaster-General to make a. lease of 
a s~itable place in the city of Washington, and to furnish and equip the sf\!De 
with tools, implements, and machinery and other material which may be neces
sary to repair mail bags and sacks, and mail locks and keys,' shall be construed 
so that the appropriation (until exhausted) shall cover all expense of purchas
ing tools, implements, and machinery and other material, and that the 'other 
material' mentioned above shall be construed to mean such other material as 
is necessary to put the building leased for the shops in a suitable c:mdition for 
repa.iring the various mail equipments used by the Post-Office Department, and 
tha.t all other ma.terial and machinery found necessa.ry to the successful opera
tion of the repair shops may be purchased and paid for out of the funds here
tofore appropriated for the purchase of mail bags and locks." 

Mr. BINGHAM. I am directed by the Committee on the Post-Office 
and Post-Roads to ask the concurrence of the House in the amendments 
of the Senate. The amendments simply restrict it to the appropri
ation for the current fiscal year. 

The amendments of the Senate were concurred in. 
ORDER OF BUSINESS. 

Mr. BUTTERWORTH. I now move that the House resolve itself 
into Committee of the Whole House on the state of the Union for the 
further consideration of the bill (H. R. 9066) making appropriations 
for the legislative, executive, and judicial expenses of the Government 
for the fiscal year ending J nne 30, 1891, and for other purposes. 

WITHDRAWAL OF A REPORT. 
Mr. STONE, of Kentucky. I rise to make a correction of the Journal 

or RECORD. On the bill (H. R.l064) for the relief of Bertrand and 
Gaudin Cazes there have been two reports made. One was made by 
mistake. I desire to withdraw the first report, which is report No. 
1468, and substitute therefor report No. 1598. 

The SPEAKER pro tempore. The Chair is informed that that has 
already been done. 

Mr. STONE, of Kentucky. It does not appear in the RECORD, and 
I would like it to appear, so that there shall be no mistake when the 
bill comes up for consideration. 

The SPEAKER pro tempore. The announcement has been made. 
QUESTION OF PRIVILEGE. 

Mr. ALLEN, of Mississippi Mr. Speaker, before the House goes 
into committee I rise to a question of personal privilege. · 

The SPEAKER pro tempore. The Chair understands that the gen
tleman from Mississippi [Mr. ALLEN] rises to a question of personal 
privilege. 

Mr. ALLEN, of ?t!ississippi. Mr. Speaker, I read a special dispatch 
from the Washington correspondent of the Philadelphia Inquirer, pub
lished in that paper on .April 23, which is as follows: 

He wound up with a. vulgar tirade a~ra.iust Senator QuAY whom he character
ized a.s a. thief. :Uepresentative CANNON could not stand this assertion, and 
boldly retorted by pointing out at least six Southern State trea.surers who were 
defaulters. La.ter in the debate ALLEN charged Senator QuAY with being a de
faulter as State treasurer . 

In addition to this, Mr. Speaker, the article states that I made 
charges against the christian character of Postmaster-General Wana
maker. 

Now, I wish to read some resolutions passed by the State Republican 
executive committee of Pennsylvania reflecting on me, which are as 
follows: 

Resolved, That the State committee of Pennsylvania. recognize in the indecent 
conduct of Representatives ALLEN and SPINOLA in the National House of Rep
resentatives yesterday a. more complete development of a plot upon the part of 
leading Democrats to assail the public a.nd private reputations of the Hepub
lica.n na.tional committee; that the selection of Senator QUAY a.s the most prom
inent object in this conspiracy, the outrageous assaults upon his character by 
leading Damocratic newspapers in New York City, and finally the act of Tam
many's chief in spreading their scandalous publications upon the records of 
the House call for the unqualified condemnation of all men who have any re
gard for reputation and character. The people of Pennsylvania have twice 
passed upon these charges: in 1885, when, in the face of their presentation, they 
gave to Senator QUAY, the candida.te for State treasurer, the maximum Repub
lican majority, and subsequently, after distinguished and houored services, 
elected him to the United States Senate with greater unanimity than ever be
fore accompanied the selection of any man for that position. 

The extent of his offending is that when, o~s cha.irman of the national com
mittee, he prevented a repetition of the frauds which in New York and Brooklyn 
gave Cleveland a false title to the Presidency in 1884, a.nd the future purpose of 
the conspiracy is so plain that "he who runs may read." History i!l repeating 
itself in the Hall of the Nationa.l House, where partisan rancor once before did 
palpable injustice to one of the most·distinguished sons of Pennsylvania. in the 
person of General Cameron. The House subsequently expunged a. record which 
was but evidence of its former injustice, and while the record of yesterday was 
made against its will and under the privilege of a fire-ea.ter from Mississippi 
and a. direct representative of Tammany, we ask the Representatives of the 
House to see that the character of the national chr.irman shall not long suffer 
under this or any other form of a.ssa.ult which those who have now stepped into 
public view as partisan conspirators may select. 

Resolved, That the State committee conveys its thanks to the newspapers of 
Pennsylvania., which have, with one or two unworthy exceptions, wholly dis
countenanced the publications of the Democratic newspapers of New York. 
Next to the vot.e of the people, given twice with unprecedented heartiness in 
answer to these cha.rges, our newspapers reflect the public sentiment, and 
through their refusal to encourage any of the methods of this conspiracy show 
the contempt which all feel who are not chronic revelers in political and pri
vate scanda.ls. 

It is interesting in this connection to know that although Mr. Find
ley, the mixer and applier of this dose of whitewash, is at present a 
banker of .Monongahela City, he is in prospectu QUAY's candidate for 
State treasurer to succeed Boyer. 

Now, Mr. Speaker--
Mr. ATKINSON, of Pennsylvania. Mr. Speaker, I rise to a point 

of order. This is not a privileged question: I take it, that the gentle· 
man presents to the House. 

Mr. SPINOLA. Certainly; he is called a. "fire-eater." 
The SPEAKER pro tempore. The Chair does not know what the gen

tleman may state hereafter. 
Mr. ALLEN, of Mississippi. Yes, sir; I will show that this is a 

privileged question before I am through. 
The SPEAKER pro tempore. At the present time it does not seem 

to be privileged. 
Mr. ATKINSON, of Pennsylvania. I think that it is the duty of 

the gentleman to show in the first instance how it is privileged, and he 
has not done anything as yet that indicates that it is privileged. 

Mr. ALLEN, of Mississippi. Mr. Speaker, now suppose it is charged 
in a newspaper that I, in my Representative capacity in this House, 
denounced Senator QuAY as a thief and such is not the fact, have not 
I the right to get up here and state it? Suppose there are a number 
of other charges made about thin~ that I did here and that I did not 
do, have not I the right to make that explanation? 

The SPEAKER pro tempore. The gentleman from Mississippi will 
proceed in order. 

Mr. ALLEN, of Mississippi. That is what I want to de. 
Now, Mr. Speaker, to relieve myself of the unjust reflections cast 

on me by these publications and to show how untrue they are it is 
necessary for me to state the facta. I deny the charges and plead nul 
tiel record, and appeal to the RECORD for my vindication. It will be 
seen that it is said I charged Senator QUAY with bein~ a thief. Mr. 
Speaker, I deny the allegation and I denounce the allegator. [Laugh-
ter.] ,______ 

I do not know who the correspondent of that paper is, but I will say 
for him that this dispatch evidences in a high degree that this corre
spondeD t possesses the first qualification of a correspondent for a second
class Republican newspaper, that of misrepresentation. He states 
that I called Senator QuAY a thief and that Mr. CANNON, of Illinois, 
r~torted by refering to the defaulting Democratic treasurers. 

Now, what are the facts? The only reference, as will be seen by the 
RECORD, made by me to Senator QuAY before 1t1r. CANNON read his list 
of defaulting Democratic treasurers, waa a statement that it had been 
currently reported before the Presidential election that the present Post
master-General had collected and subscribed a large amount of money 
as a corruption fund, to be used by Mr. QUAY in the campaign, for 
which it was understood he was to be rewarded with a Cabinet place, 
in the event the Republicans succeeded. That this public scandal, 
though denied by some innocent Republicans at first, bad been appar
ently verified after the election. 

Mr. ATKINSON, of Pennsylvania. Mr. Speaker, I rise to a ques· 
tion of order. 

Mr. ALLEN, of :Mississippi. I am just stating what remarks I 
made. 

Mr. ATKINSON, of Pennsylvania. I wish to renew my point of 
order that this is not a privileged question. Rule IX, in which priv
ileged questions are defined, reads as follows: 

Questions of privilege shall be, first, those affecting the rights of the House 
~ollectively, its safety, dignity, a.nd the integrity of its proceedings; second, the 
rights, reputation, and conduct of members individually in their representative 
capacity only, and shall have precedence of all other questions except motions 
to adjourn. 

Now, the gentleman from Mississippi has not made out any such 
case as comes within this rule. There has been no allegation there 
affecting his rights or his reputation or his conduct that I can see, and 
there is no excuse for him repeating a speech that he has made and 
which is now, I presume, published in the RECORD. 

Mr. ALLEN, of Mississippi. Mr. Speaker, I do hope the gentleman • 
will not judge os all by himself. It may not affect him for a man to call 
him a liar and to misrepresent him; but with me it is different. I am 
a sensitive man. [Laughter.] 

Mr. ATKINSON, of Pennsylvania. The gentleman has not . made 
out that any man has called him a liar, as I understand it. 

Mr. ALLEN, of Mississippi. I have shown, Mr. Speaker, that I was 
charged-and that thing has gone to the country-thnt I was charged 
with calling Senator QUAY a thief. 

Mr. ATKINSON, ofPennsylvania. That is very different. The fact 
that he was guilty of misconduct and that he made a slander against 
any person does not give him the privilege of this floor, and gives him 
no right to do a similar thing under the guise of speaking to a question 
of privilege. 

Mr. ALLEN, of Mississippi. Now the gentleman is about to charge 
me with slander. 

The SPEAKER pro tempore. The gentleman from Mississippi will 
proceed in order. 

Mr. ALLEN, of Mississippi. Now, Mr. Speaker, I do assert in all 
frankness I was in no conspiracy to attack Senator QUAY and I did 
not mean to attack him. I do not know hire, but those who do, say 
he has some good traiU!. [Laughter.] It is true I had seen these charges 
accusing him of having used and lost about $260,000 of the State's 
money while he was secretary of state and a Mr. Noyes was treasurer, 
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and that the wealthy men, mainly Senator CAMERON, had come to the 
rescue and saved a scandal; and that while he [Mr. QUAY] was State 
treasurer he had used !f;40ll,OOO of the State's money in private specu
lation, and had been successful in that venture and paid the money 
back. 

The charges had been set out with great definiteness and published 
for some time, with no denial from any oae, so far as I knew. They 
were in papers of wide circulation and of pecuniary responsibility; but, 
sir, I would not have referred to them, but when my friend, Mr. CAN
NON, began reading the list of Democratic State treasurers who were 
defaulters, one from my State, then in the sudden beat of debate, with
out premeditation and without malice, I casually suggested that it was 
true we had had some such defalcations, but that we had never made 
any of these men who had appropriated public funds to private uses 
chairmen of our national committees or elected them to the United 
States Senate. Well, for some reason, everybody seemed to jump at the 
idea that I was referring to the present chairman of the Republican com-
mittee, though I had not said so. . 

The truth is, Mr. CANNON was sitting so fair I could not help bot 
hit him [laughter], but I explained that I did not know anything 
about the truth of these charges except what I had seen in the papers, 
and suggested that as these newspaper statements seemed to be as good 
proof as Republicans wanted to attack our people with, I thought it no 
harm to refer to them. Now, :ht:r. Chairman, this Pbiladelpbiainquirer 
says Mr. DARLINGTON jumped upandgavethe lie to my charge. This 
is a mistake. Mr. DARLINGTO~ did not and would not give the lie to 
anything said byrne. [Laughter.] Mr. D.ARLINGTO~knows I would 
not lie. [Laughter.] Mr. DARLINGTON did get up in reply to Gen
eral SPINOLA and made, if you remember, a very guarded statement, 
one that eeemed to have in it some studied evasion oft be charges against 
Senator QUAY, to the effect that be was on Senator QUAY's bond as 
treasurer, and that hewas not called on to pay anything, and that there 
was no defalcation by him as treasurer, and that he never heard of the 
story before; but this did not meet the charges. 

Now, Mr. Chairman, just a few words in reference to these resolutions 
of the Republican executive committee. I must have an opportunity 
to reply to them, for my burdens are becoming greater than I can bear. 
I find I have incurred the adverse criticism of the distinguished citizen 
of Massachusetts [Ur. CANDLER], although I sit up of nights trying 
to work out how I can obtain his approval [laughter], but to have, on 
top of that, the displeasure of the Republican executive committee of 
Pennsylvania [laughter] and be denounced as a Mississippi fire-eater, 
all in one week, is more than I can bear. [Laughter.] Sir, I am a man 
of sorrow and acquainted with grief. As a child I had all the contagions 
diseases known among children, includinf! whooping cough, measles, 
mumps, etc. I survived all these and grew to this robust manhood. 
[Laughter.] 

Sir, I have stood the fatigue of the march, the shock of battle, the 
struggles of the political campaign, and hardships and deprivations of 
Congressional life, and had many other troubles and disappointments. 
I have stood up to all this manfully; but, sir, if I am to bear what I 
have on me now and go through life without being vindicated from the 
charge of being a "fire-eater, n I will be a cru~bed man. [Laughter.] 
Sir, I deny the charge. I never was a "fire-eater;17 I never loved fire. 
[Laughter.] Now, sir, I see by the re81>lutions I read you that Senator 
QuAY has been nobly vindicated by his executive committee. I ask you 
to read those resolutions carefully beside pome I have here, just re
ceived by telegram from the mayor and councilmen of the town of 
Tupelo, the place that has the honor to be my home. [Laughter.] 

PRIVATE ALLE~ VINDICATED. 

.Resol1:ed by the mayor and councilme-n of the town of Tupelo, That they rec
ognize, in the outrageous conduct of the Republican State committee of Penn
sylvania in spreading on their minutes the charge that Private ALLEN, once an 
honored member of this body, is" a Mississippi fire-eater," a plot on the part of 
leading Republicans of that State to assail the public reputation of distinguished 
Democratic leaders-

[Laughter ]-
and that the selection of Private ALLEN as the most prominent object in this 
conspiracy and the assaults upon him by a second-class Republican newspaper 
ofPhiladelphiacall for the unqualified condemnation of all men who have any 
regard for reputation and character. 

[Laughter.] 
The people of Tupelo have twice passed upon the charge that 1\Ir. ALLEN was 

a fire-eater, by electing him as a member of this board by the maximum Demo
cratic majority-

[Laughter ]-
it having been conclusively established that the charge was a. Rad!cal Republican 
campaign lie. The extent of 1\Ir. ALLEN's offending is that he is now engaged in 
showing up the false pretenses and hypocritical professions of the Republican 
party. and this charge that he is a. Mississippi fire-eater is brought forward at this 
time to break: the force of his terrible arraignment of the present Administm· 
tion and to check the fast-growing popularity of this distinguished leader. 

[Great laughter.] 
Resolved, That this board convey its thanks to the newspapers of the country, 

which havehwit.h a few unworthy exceptions, wholly discountenanced the pub
lication of t ese resolutions about Mr. ALLEN, thereby showing the contempt 
which all feel for those who are chronic revelers in political and private scan
dals, and for the methods of this conspiracy. 

[Laughter.] 
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Mr. O'DONNELL. Is that message marked "collect?" 
Mr. ALLEN, of Mississippi. No, sir; it came paid. [Laughter.] 
Mr. BAKER. I would like to ask whether the gentleman has any-

thing from Oklahoma upon the subject of his being a ":fire-water" man? 
[Laughter.] 

Mr. ALLEN, of Mississippi. No, sir; nothing from Oklahoma upon 
that subject. I confess the company I was in while in Oklahoma might 
have caused me to be suspected with something of that kind; but it 
would only be on account of having been in bad company. [Laugh
ter.] 

Mr. Speaker, I do not want to detain the House .longer. I only 
wanted the privilege of showing what I did say about this matter. I 
wish to add one further remark about Senator QUAY. 

I do think the damaging charges against a man in hii high station, 
the head of his party and the trusted adviser of the President, should 
be investigated and his innocence established in some better way than 
by a resolution of his party executive committee. These papers that 
are circulating these charges should be sued for defamation of character; 
and to show, Mr. Speaker, how utterly devoid of malice I was in this 
matter and how far I am from conspiring t.o injure him, to show my 
good faith in all this matter I offer my service to him as an attorney 
to conduct the prosecution. I will do it free, and if he will not accept 
lhat I will serve him on a contingent fee. The thing certainly ought 
to be cleared up. I do not want the charge of conspiracy resting 
against me. [Laughter.] 

ORDER OF BUSINESS. 
Mr. BUTTERWORTH. I now renew my motion that the House 

resolve itself into Committee of the Whole for the consideration of the 
legislative appropriation bill. 

CHANGE OF REFERENCE. 
On motion of Mr. HENDERSON, of Iowa, the Committee on Com

merce was discharged from the further consideration of the bill (H. R. 
9682) for the protection of property, trainmen, and other railroad em
ployes in handling locomotive engines, freight-trains, and freight-cars 
engaged in interstate commerce, and the same was referred to the Com
mittee on Rai:ways and Canals. 

PENSIONS. 
Mr. WILLIAMS, of Ohio. I ask unanimous consent to present and 

have printed in the RECORD, without the names, the petition of 2,519 
~x-Union soldiers of the Third district of Ohio, asking the passage of 
a service-pension law. 

The SPEAKER pro tempore. Is there objection? The Chair hears 
none. . 

The petition, the body of which is as follows, was referred to the 
Committee on Invalid Pensions: 
To the honorab~ Senate and House of Representatives of the United State.~ : 

The undersigned, surviving soldiers of the Union Army, respectfully petition 
your honorable bodies to pass a law giving to each honorably discharged sol
dier and sailor of that Army a service pension as an honorable recognition of 
his patriotism, courage, nnd devotion in defense of the life of the nation. We 
t·ecognize a. wide ditl'erence of opinion as to what that pension should be, but 
we believe it should be a pension based wholly upon service, the details of 
which law it is the duty of Congress to determine. 

MESSAGE FRO}I THE SENATE. 
A message from the Senate, by Mr. McCooK, it5 Secretary, announced 

that the Senate had passed bills and a joint resolution of the following 
titles; in w bicb the concurrence of the Honse was requested: 

A bill (S. 559) to provide for the erection of a public building at the 
city of Fayetteville, N. C.; 

A bill (S. 3599) to provide an American register for the steamer Sacro
bosco; and 

Joint resolution (S. R. 76) to authorize Lieut. Henry R. Lemly, United 
States Army, to accept a position under the Government of the Repub
lic of Colombia. 

PUBLIC BUILDING AT LA FAYETTE, IND. 
The SPEAKER pro tempore announced the appointment of Mr. MIL

LIKEN, Mr. PosT, and Mr. BANKHEAD as the committee of conference 
on the part of the Honse upon the bill (S. 606) to provide for the pur
chase of a site and the erection of a public building thereon at La Fa.· 
yette, in the State of Indiana. 

ORDER OF BUSINESS. 
The SPEAKER pro tempore proceeded to put the question on the mo

tion of Mr. BUTTERWORTH that the Honse resolve itself into Com
mittee of the Whole on the state of the Union, to resume the consider
ation of the legislative appropriation bill. 

M:r. BAKER (while the question was being put). I ask that the 
Speaker present to the House a message from the Senate relative to a 
bill which is now lying on the Speaker's table. 

The question having been taken on the motion ofM:r. BUTTERWORTH, 
the Speaker pro tempore stated that the motion was agreed to. 

Mr. BAKER. I understood that the gentleman from Ohio [Mr. 
BUTTERWORTH] yielded to me. 
- "The SPEAKER pro tempore. The Chair did not so understand. 
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LEGISLATIVE APPROPRIATION BILL. 

The Houseresolved itself into Committee of the Whole on the state 
of the Union (Ur. PAYSON in the chair), and resumed the considem
tion of the bill (H. R. 9066) making appropriations for the legislative, 
executive, and judicial expenses of the Government for the fiscal year 
ending June 30, 1891, and for other purposes. 

'the CHAIRMAN. The question pending when the committee rose 
was upon the point of order made by the gentleman from Texas [l\Ir. 
SAYERS]. The gentleman fl'Om Ohio [Mr. GROSVENOR) is reco~ized. 

Mr. GROSVENOR. Mr. Chairman, pending the consideration of 
this question of order in relation to the appropriation for the board of 
pension appea' s in the Pension Office, the gentleman from Tennessee 
[Mr. ENLOE] saw fit to make an attack upon anofficial of the Pension 
Bureau, General Bussey, who has occupied the position of Assistant 
Secretary of the Interior. What particular or especial personal consid
erations may have entered into that discussion I know not, nor do 
I know that any do. I rise now simply to place on record a refuta
tion of the assault made upon General Bussey for having made certain 
rulings in regard to the claims of pensioners which had been carried to 
him on appeal under the law. The principal part of my argument will 
consist in the publication of the decisions themselves and the reviews 
ofrthose decisions and the questions arising by former Secretaries of the 
Interior and by the Supreme Court of the United States. 

There were two branches to the assault made by the gentleman, in
dependent of the fact that General Bnssey had at some time been an 
employe of the Government at $60 a month. So far as that question 
is concerned I know nothing about it. I understood that language to 
apply to General Bussey; that he bad at one time been an employe of 
the Government at $60 a month. The language, it is true, is some
what obscure, and, if the gentleman says he meantsomebody else, of 
course that is all right; but, if he had reference to General Bussey, it 
is a high compliment, I think, to pay him--

Mr. ENLOE. Will the gentleman permit me--
Mr. GROSVENOR. Who, as I will try to show, has so honorably 

and faithfully discharged the duties of his position. 
1\Ir. ENLOE. I will state to the gentleman from Ohio who it is that 

is currently credited with writing these remarkable opinions. The name 
of that individual is Baber, a member of the board of pension appeals, a 
Democrat under the last Administration, put into the Department at 
the rate of $60 per month, a man who denounced Harrison before the 
election and praised Cleveland, and denounced Cleveland after the 
election and praised Harrison. 

Mr. GROSVENOR. Adopting, I suppose, a sort of general Demo-
cratic line of conduct. 

l'tfr. CANNON. Mr. Chairman, I rise to a question of order. 
The CHAIRMAN. The gentleman will state it. 
Mr. CA.NNON. Neither General Bussey nor Mr. Baber I apprehend 

needs any vindication from attack on this purely business bill. I would 
be glad if gentlemen could settle these matters at some other time and 
let us get on with this bilL It seems to me that attack or vindication 
of men who do not need it is not in order on a bill of this character. 

The CHAIRMAN. The Chair will state that in the discussion of 
the question of order on yesterday the remarks of the gentleman from 
Tennes~ee (Mr. ENLOE) took somewhat of a wide range, and the gen
tleman from Ohio suggested to the Chair that he desired to make a brief 
reply. 

Mr. GROSVENOR. I think, ])fr. Chairman, that I have an under
standing with the committee, and I shall occupy but a very few mo
ments longer. 

The CHA.IH.l\IAN. The gentleman from Ohio will proceed by con~ 
sent briefly. 

Mr. GROSVENOR. There are two questions involved, Mr. Chair
man, in the first ruling of the Pension Department, as to the question 
of what is the proper construction of the words "in the line of duty." 
I shall submit in this connection a decision which vindicates the opin-

. ion and judgment of General Bussey. 
In addition I want to say that from the time these questions began 

to be raised in the pension legislation of the country I have always 
taken the ground, and believe that I have been right and that it is a 
tenable position, that the soldier was in the line of duty so long as he 
was subject to the orders of the Government and was not doing any
thing in violation of the orders of the Government; that he was just as 
much in the line of duty on furlough, or on his return to his regiment, 
and during the hours of relaxation from duty, and under all the cir
cumstances of his life in the Army, so long as he was complying with 
the rules and regulations of the service, as if in line of battle. If he was 
not violating the orders and rules of the service he is in the "line of 
duty." 

The second position is an assault on the decision of Gent~ral Bussey 
that the fact that a soldier did not have an honorable discharge from 
the service was no bar to his recovery of a pension, under certain cir
cumstances appertaining to each case. 

Now, I confess that the language of the gentleman from Tennessee 
struck a chord that challenges a sort of response in the heart of every 
old soldier; and when the question was raised at the National Encamp
ment of the Grand .Armyofthe RepublicatMilwaukee,almostastorm 

of opposition to that position came from the delegates there. But when 
the statement was made by a distinguished representative of the Grand 
Army, and past commander-in-chief, General Burdette, and a citation 
of certain authorities which I have here was presented, the whole mat
ter passed away. ;And if the gentleman from Tennessee and other gen
tlemen will take the trouble to study the documents which I will, with 
unanimous consent, publish in connection with my speech, he will dis
cover that all the Secretaries of the Interior, so far as I have been able 
to discover, have held all that General Bussey has held, and that the 
decision of General Bussey in the Kaufman case, which has been criti
cised so severely, has been upheld, sustained, and approved by Judge 
Holt,agreat lawyer and distinguished ex-Judge-Ad vocate-General of the 
United States Army, and also that in point of fact the Supreme Court 
of the United States, upon a question of the same general character, 
bas held that the right of a soldier to pension is a matter of legislation, 
and that, where there is a provision that a soldier who has served so 
and so upon certain conditions may have a pension, it is no bar to snch 
claim that there is a charge of desertion standing against him in the 
War Department if he served out his time and was discharged. 

b1r. SPRINGER. Will the gentleman supply the citation to which 
he refers from that case? 

1\fr. GROSVENOR. I will with much pleasure. I will publish it 
with my remarks. 

Mr. SPRINGER. I would be glad if the gentleman would state it 
now, as I want to look it np. 

Mr. GROSVENOR. I will take pleasure in doing so. I did not wish 
to weary the committee here by reading these papers, but as the gen
tleman calls for it--

1\!r. BUTTERWORTH. I hope that my colleague from Ohio will 
consent to pursue this exercise a little further on after we have gotten 
through with this bill. 

Mr. GROSVENOR. If the gentleman from illinois will waive his 
demand I will print this paper and furnish the gentleman with a copy 
of it. 

l\Ir. SPRINGER. Very well. I would like to have the exact de
cision to which the gentleman refers. 

Ur. GROSVENOR. So it appears by these citations from the Su
preme Court decision that the decision of General Bussey is a correct 
decision underthe law. 

Now, General Bussey is au executive officer. He does not create 
statutory enactments, but he decides what the law is; and the result 
of his decision is that where the law grants a pension without limitation 
the soldier was entitled to the pension without regard to the question 
of desertion upon the rolls; and so the le.gislation we formulate to-day 
by the House contains the provision, as it ought to have been in all 
pension legislation and I admit that it ought to be now, that these 
benefits shall go only to honorably discharged soldiers. 

Of course, under that sort of law there might be a case where the 
individual would be subject to injury. But I maintain that General 
Bussey has simply decided what the law is, and in doing so he ought 
not to be criticised because the law is defective. 

I desire to publish in this connection a letter from General Bussey, 
received this morning, pointing out where the decisions are and how 
he has reached the conclusions to which I have referred. I simply 
desire, :Mr. Chairman, to reserTe the right in formulating my revised 
speech to put these documents into it in their regular order. 

The following is the letter of General Bussey, which I received to-day: 
DEP ARTM:Elo.'T OF THE INTERIOR, 

Washington, April 26, 1890. 
MY DEAR Sm: In reply to your inquiry RS to the origin, character, and serv

ice of the board of pension appeals, Department of the Interior, I have the 
ho~or to say that it is founded upon that clause of section 4.41, Revised Statutes, 
wh1ch confers upon the Secretary of the Department supervisory control over 
pensions and bounty lands. Claims for pension are tiled with the Commis
sioner of Pensions, who adjudicates each claim either favorably or adversely to 
the claimant. In cases adversely decided by the Commissioner, the soldier has 
the right of appeal to the Secretary, who reviews the ~rrounds on which the 
Commissioner's decision was based and either affirms or overrules the same . 

It is readily perceived that the Secretary could not give personal attention to 
the investigation of the appeals that are made to him, and therefore, following 
the practice that prevails in each Department, he must refer the appeals to sub
ordinates who are chosen for the work. Prior to the vast accumulation of ap
peals in pension claims, it was customary for the Secretary to refer the appeals 
to persons connected with the clerical force of the Pension Office, who were de
tailed from that office for the purpose. This course, however, was not deemed 
wholiy desirable, inasmuch as it was believed that the persons who might rep
resent the Secretary in considering pension appeals should be independent of 
the Pension Office. In pursuance of this idea., the Select Committee on Pen
sions, Bounty, and Back Pay, Forty-sixth Congress, special session, in its re
port, made throu~rh Mr. Coffroth, of Pennsylvania., submitted the following rec· 
ommendation, namely: 

"Your committee are of the opinion that a. court of pensions, or a. board of 
appeals and review, in no way under t.he control of or subject to the <Urection 
of the Commissioner [of Pensions] should be established to re'f'iew the decisions 
of the Commissioner of Pensions in cases where claims have been rejected. 
Such a. tribunal would, without doubt be of great benefit, not only to the Gov
ernment, but to the many unsuccessful applicants who are now practically 
without remedy." 

You see from the foregoing the foundation principle upon which rests the ex
isting board of pension appeals. The recommendation of the Coffroth com
mittee was not immediately acted upon by the Congress then in session, but in 
the session of 1883-'84, Secretary Teller, impressed with the necessity for the 
body the creation of which had been so earnestly suggested, presented the 
matter again in his annual report; and thereupon the board was created in pur
suan~e of the legislative appropriation bill, which went into effect July 1, 1884. 



. 

.. ·~ .. ... ·-.. ~ : 

1890. CONGRESSIONAL RECORD-HOUSE. 3875 
The board as originally constituted was composed, as now, of three members, 

who, as stated by me in my annual report to the Secretary, October 2,1889, 
"'were charged with the preparation of decisions which, with the approval of 
the Sem·etary, became the current rulings of the Department upon questions of 
law and of fact in appeal cases, and also the precedents by which the merits of 
similar claims should be ascertained." Since the organization of the board the 
membership has embraced six, nine, and twelve persons, whose services were 
rendered nece sary from year to year to meet the requirements of the work 
intrust-ed to the body. The increase now asked for by the Secretary is made 
necessary by the large a.ccumulation of appenl cases and by the demands of 
justice to claimants. The enemies of the pension system and of pensions t-o the 
soldiers of the Union have been, as now, opposed to the provision thus made 
by 1'1. w for the benefit of the disabled veterans and of their widows and minors; 
b~they have sought in vain to destroy the provision itself. 

With reference to the rulings made by the Department upon appeals involv
ing the claims for invalid pension, filed by soldiers who bad been "dishonor
ably discharged" from the service, I have simply to say that said rulings are 
entirely consistent with the established precedents of the Dt:partment in con
struing the Jaw applicable to such cases. It is true that, in utter disregard of 
the precedent..s and of the law, an attempt wa':l made by the Commissioner of 
Pensions, under the preceding Administration, to overrule the immemorial 
practice of the Department with reference t-o the relation of a "dishonorable 
discharge" to a claim for pension based upon a. disability incurred in the line 
of duty; but when there came before the Department, August 17,1889, an ap
peal involving the soundness of the Commissioner's adverse ruling, that ruling 
was set aside and the long-established decisions of the Department on the sul>
ject were reinstated. 

The ruling thus made in the case of Daniel B. Kaufman was most carefully 
considered in the light of law and of the best precedents, and is believed t-o be 
absolutely correct. It has been assailed with abuse by those who have not read 
it and by those who did not comprehend the pension system. It has been de
nounced also by demagogues who aim, by a perversion of its meaning, to give 
it an offensive interpretation. But it is sustained and approved by all who have 
Ativen to the subject an honest investigation and who appreciate the provision 
which the pension system affords for all soldiers who have incurred disease, in
juries, or other pensionable diS:lbilities in the line of military duty. With refer
ence to the decision in the Kaufman case, I am at liberty to call your attention 
to the followin~ letter addressed to me by Hon. Joseph Holt, ex-Judge Advo
cat-e-General, whose name and fame as a lawyer and patriot. are familiar to 
you: 

"WASHINGTON, September 30, 1889. 
"DEAR Srn: The pamphlet which you were so good as to place in my bands 

llas been carefully read, and I thank you for the pleasure its perusal bas afforded 
me. It is hardly necessary to say that I concur fully in your views, as I appre
ciat-e the clear and impreasive terms in which they have been presented. For
tified, as you are, by the authority and precedents cited, lean not doubtthatyour 
posi~ion will hereafter be accepted as an impregnable one. Ot course it iB very 
gratifying to observe that an opinion which it became my duty to deliver years 
ago still abides the test of scrutiny and of time. · 

"Very sincerely, yours, 
"J. HOLT. 

"Hon. CYRUS BUSSEY, 
Assistant Secretary of the Inferior." 

In addition to this emphatic letter from Judge Holt, I respeC'tfullydircct your 
attention to the accompanying copy of the decision in the Kaufman case, to 
which it refers, and nlso to lhe full text of the opinion rendered by Secretary 
Delano, June 9,1875, in the case of Jane Conroy, which is in full harmony with 
the later opinion rendered by me and which is in keeping with the highest au
thorities on the subject, from the establishment of the pension system itself. 
You see, therefore, that the ruling made by the Department August 17,1889, was 
far from being a new or novel e;9?ression of opinion. It was nothing more than 
an overruling of an instance of 'departmental legislation" by a Commissioner 
of Pensions and the reassertion of one of the most carefully established prece
dents in the history of claims for inva.lid pension. I respectfully request that 
you will submit to the House the full te:rl of the rulin~ in the Kaufma.n case 
(marked .A) and likewise the antecedent decision in a similar case (marked B) 
rendered by Secretary Delano June 9, 1875. 

The statement which has been made on the floor of the House thnt the De
partment has decided that a ''deserter" is pensionable is not only incorrect 
but absurd in itself. No such decision has been rendered by this norbyanyad~ 
ministration of the Department. The Department holds now, as always here
tofore, that a ''deserter'' can not be pensioned, inasm ucb as a "deserter" has 
never been discharged and is, constructively, in the scrviee. The rulings made 
by the present administration on this subject have theirprecedents in the a.ction 
of the immediately preceding administra~ion, and I take the Uberty of inclosing 
two rulings (cases of John Van Fossen and Elizabeth A. Gannon, marked C and 
D) on the subject which explicitly state the law and the practice appertaining 
to such cases. A perusal of these rulings will promptly and effectually disclose 
the error of those who, for partisan purposes, have aimed to misrepresent the 
attitude of the Department. 

Trusting that I have now made a sufficient answer to your inqlliries, I have 
the honor to be, yonr obedient servant., 

CYRUS BUSSEY, 

Hon. CHARLES H. GROSVENOR, 
House of Representatives. 

Assistant Secretary. 

The following cases show the state of the law: 
DISHONORABLE DISCHARGE NO BAR TO PEKSIOX. 

DANIEL B. KAUFMAN. 

(Departmental decision [ vol.l, P. D., p. 383] overruled.) 
I. ln'r'alid pensions are gmnted for causes of disability due exclusively to line 

of duty in the service. 
2. A discharge from the service is a. prereqnisite to pension, but the nature or 

the character of the discharge itself does not impair, nor otherwise affect, the 
claim for pension on account of disabilities due to the senice. 

3. A" dishonor~?-ble discharge': is a penalty imposed by competent authority 
for an off~nse aga.10st the regulatiOns of the serVJce, but has no relation to the 
c~im or title to pension for alleged disabilities; and, when said penalty is in-
~~::!;d~: &~'i:~~~~~~~~~nment to punish for the alleged offense is ex-

(. A "dishonorable discharge" docs not in'r'olve the forfeiture of a. soldier's 
pensionable rights, there being no law whereby such forfeiture can be enforced· 
and the Department possesses no power to inflict such a. penalty outside the 
express terms of the statute. 

5. Rule 135 rescinded, the adverse decision of the case overruled and the former 
practice of the Department revived and applied. ' 

Assistant Sec1·elary Bussey to the Commissioner of Pensions, August 17, 1889. 
In pursuance of the motion filed by Mr. Charles E. Fairman, as att-orney April 

3, 1889, set tin~ forth grounds for the reconsideration of the adverse depart~ental 
decision rendered Oct-ober 22, 1887, in the pension claim (No. 374664) of Daniel 
B. Kaufman, late captain Company A, Forty-eighth Regiment Pennsylvania. 

I,. 

Volunteers, I have examined the evidence in the accompanying papers and the 
law applicable thereto. As a result of this examination I have determined to 
sustain the motion for 1·econsideration, overrule the said adverse departmental 
decision, and allow the claim for pensio~ for the reasons that hereafter appear. 

STATE!IIENT OF CASE. 
The records of the War Department show that claimant was mustered into 

the service as ca.ptain September 17, 1861, and dismissed the service by sentence 
of general court-martial, promulgated in general court-martial Orders No. 28, 
Headquarters Army of the Potomac. August 1,1864. 

Claimant's declaration was filed June 7,1880, alleging that he incurred hernia 
and piles in the service and in 1ine of duty. The legal reviewer who examined 
the case in the Bureau of Pensions states, under date of May 7, 1887, namely: 
"Aside from questions of dishonorable discharge, claim is admissible. Sound
ness and origin proved." The claim was rejected on the ground that the claim
aut was "dishonorably discharged from the service." The case came before 
the Department upon appeal from this adverse action. 

THE QUESTION. 

The only question to be determined in the reconsideration of this case ia 
whether or not a. "clisbonorable discharge" from the service works a forfeiture of 
title or of claim to pension for disabilities alleged to have been incurred in the 
line of duty. This is purely a question of law, and the law alone must be con
sulted in the adjudication of it

11 The claimant assumes that h1s right to pension does not arise from either the 
nah1rc or the extent of the service which he rendered, nor from any particular 
duty which he performed. On the contrary, he holds that in an original in~ 
lid-pension claim like his the right to pension, no less than the pension itsell, 
is conferred by law, not as a. reward for service, nor as a. recognition of the 
merits of any special act, but as a gratuitons aid bestowed by the Government 
because of just two facts, established by conclusive evidence, namely: First, 
that the soldier was in the service and line of duty and, second, that whilst 
therein and by reason of the service be incurred pensionable disabilities, due 
either to injury or to disease. The fact is that in creating what is called the 
pension system the Government never intended to require any particular de
gree or character of service as a prerequisite to an invalid pension. 

The first statute of which we:have notice in the histor:f of this system confers 
pension exclusively "by reason of any wound, or injury, or disease contracted 
while in the service of lbe United States and in the line of duty." This was the 
basis of the system, indicating its whole sign\fica.nce and scope as applicable to 
those who served in the war for American Independence. I find that the origi
nal statute made no reference to nor provision for the militia of the States; but 
the phraseology of the law, as contained in section 1639, Revised Statutes, was 
so modified as to include the militia when in actual service, the entire language 
of the section being a.s follows, namely: 

"If any _person, whether officer or soldier, belonging to the militia of any State 
and called out into the service of the United States, be wounded, or disabled, 
while in actual service, he sba'U be taken care of and provided for at the public 
expense." 

It thus appears that in the beginning the right to pension was dependent 
upon only one condition, namely, the incurrence of the pensionable disability 
in the service and line of duty. Upon proof of that condition the claimant was 
to be "taken care of and provided for at the public expense." 

HOXORABLE DISCHARGE. 
There was a verbal modification in the statutes relating to pensions fo:r the 

war of 1812 and for the war with Mexico, in which the expression "honorable 
discharge" from the service appeared for the first time; and there is an impor
tant reason for and meaning in that modification. The war of the Revolution, 
like the late war for the Union, was a struggle between "life and death," as it 
were; and the pension Jaws enacted with t·eferencc to both wars are very 
broad, extrRordinarily liberal in their provisions. They differed from the 
statutes relating to the war of 1812 and the war with l\fexico, inasmuch as they 
contain neither a prefix nor a suftix to the word ''discharge." But iu the stat
utes relating to the war of 18l2 and the war with Mexico the expression" hon
orable" appears as a prefix to the word "discharge." Section 4730, Revised 
Statutes, for instance, having relation to the war with Mexico, is as follows: 

''Any officer, non-commissioned officer, musician, or private, whether of the 
Regular Army or volunteer, disabled by reason of injury received or disease con
tracted while in the line of duty in actual service in the war with Mexico, or in 
going to or retur11ing from the same, who received an honorable discharge, shall 
be entitled to a pension proportionate t-o his disability, etc." 
It is observed that the expression "honorable discharge" in the foregoing 

section is not coupled with a negative, nor with any term of inhibition appli
cable to a claimant for pension who may not have received an "honorable <lis
charge." The expression is not used as an essential prerequisite to pension; nor 
does the section mean that a soldier who has not obtained or received an" hon
orable discharge" shall not be pensioned. On the contrary, properly construed, 
it simply says and means that a man who has an "honors.ble discharge" shall, 
by virtue of that fact alone, be regarded as having be-en properly "discharged" 
from the service and as occupying therefore a. status which, prima facie, enables 
him to claim a pension, in accordance with law, for a. wound, or for a diEease, 
or for an injury alleged to have been incurred in the service and line of duty. 
The language of the statute simply imposes on the soldier who may not have 
an "honorable discharge" the duty and necessity of proving, not only that he 
was in the service, but that be has been actually separated from it-honorably, 
perhaps, but even dishonorably, if need be. 
It may be further stated that the expression" honorable discharge" was put 

in the statut~ partly for the purpose of simplifying and facilitating the adjudi
cation of pension claims by the Commissioner of Pensions or by the Secretary 
of the Interior, the statute virtually saying to a claimant: "If you can bring for
ward a paper, properly authenticated, showing that you were' honorably dis
charged,' that paper shall be accepted as in itself proof of the fact alleged, with 
out further evidence, without further investigation, with01~t further inquiry
proof, in fact, that you were not only in the service, but that you are now sepa
rated from it and occupy the legal status of a claimant for pension." And what 
I have tbns said in reference to the meaning of section 4730 of the Revised Stat
utes .is equally applicable to sections 47'32, 4136, 4740, 4756, and 4757, which are the 
only sections in these statutes, so far as I have been able to ascertain, that con
tain the expression "honorable discharge," or its equivalent-not as a primary 
requirement, nor a.s a necessary condition precedent to pension, but only as ev
idence or proof of a fact, namely, discharge or separation from t.he service, 
which is essential, as I shall undertake t-o show, and which is the only essential 
fact precedent to the right lo apply for pension. 

The truth is that a great many soldiers of the wars of 1812 and 18-16, aft-er leav
ing the service, had no papers in their pol"session going t-o prove that they bad 
been either" honorably," or otherwise, dis:!ha.rged. Such men were therefore 
required to prove that they had been discharged from the service, and that their 
contract with the Government was ended, because a soldier can not be pen
sioned while in the service. These statutes, therefore, simply impose upon 
such claimants the dutyofestab1ishingtbeir discharge, whereasthosewhoheld 
an "honorable discharge" had no such proof to make, they having already a 
p1 ima facie title to the status of claimants. But the lack of an honorable dis
charge could not, nor was iii intended to, work a. forfeiture of the right to claim 
pension under the law. · 

.-
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A PRIMA . FACIE CLADl. 

I have shown that the law which created the pension system did not originally 
require even a formal or authenticated discharge from the military service as a. 
precedent to pension. Subsequently, in the development of our military or
ganization, a formal discharge was made necessary, the rule being thereby estab
lished that proof must be made of both actual and constructive separation from 
the service, inasmuch n.s the Government could not co~sistently pension sol
diers who at the same time remained in the service and received pay for serv
ices rendered. Having made the proof of discharge a.n essential factor in a. 
pension claim, Congress, when enacting seclions4730, 4732,4.736,4740, Revised Stat
utes, having reference to pensions for the war of 1812, the Indian wars, and the 
war with 1\Iexico, used the words" honorable discharge" in conjunction with 
the claimant, to the effect that he who was ''disabled by reason of injury re
cei\•ed or disease contract-ed while in the line of duty in actual service," and 
"who received an honorable discharge, shall be entitled to pension in pro
portion to disability," etc. 

It is very clear, as I have already insist-ed, that these words were put into those 
sections for the purpose only of describing a prima facie claim or title to pen
sion. and not, as was lately urged by an ex-Commissioner of Pensions, to create 
an inhibition or "bal'" to pension, to be enforced against all who might not be 
in possesion of an authenticated" honorable discharge." An" honorable dis
charge" being recognized as in itself conclusive evidence of the claimant's legal 
status, tlte lack of such a "discharge " necessarily put upon the claimant the 
burden of proof as to the date of his enlistment in, and also as to his separation 
from, the service in which his disabilities were incurred. The indisputable fact 

.that numerous soldiers of the war of 1812, of the Indian wars, and of Ute war 
with Mexico have been pensioned, although they did not receive an "honor
able discharge" at the expiration of their service, demonstrates 'he accuracy of 
this construction of the law. It shows, furthermore, that a soldier's claim to 
peusion is not affected by either the nature or the extent of his services, but 
only by the nature and the extent of his disabilities. 

DISCHARGES A~"D PENSIOli"S. 
The word "discharge" wherever it occurs in the law has but one meaning, so 

far as the right to pension is concerned. 'Vhether prefixed by the word "hon
orable" or the word "dishonorable," it bas no significance or bearing on the 
actual claim for pension, except to dmw the line of demarkation from which a 

. claim for pension may be considered by the Commissioner of Pensions or by 
the Secretary of the Interior, not upon the ground of service, but upon the basis 
exclusively of disability incurred in the line of duty. But it may be said, "If 
you pension a man who has b-een 'dishonorably discharged,' you ignore or ob
literat-e those high moral distinctions which should control the Department in 
determining the merits of a claim to pension." To this I answer that a claim 
to an original invalid pension can not be considered from a moral point of view, 
nor as an index to either a soldier's character or the nature of his sen·ice. 

If, therefore, there be a penalty inflicted on a soldier by a court-martial on ac
count of an offense be may have committed, it must be a pen<~.lty imposed for 
an act done in violation of the service alone. Therefore, a court-martial, which 
bas jurisdiction of military offenses only, has no jurisdiction of matters relat
ing to pensions. In other words, a court-martial can not adjudicate a man's 
right to pension, inasmuch it can not inftict a penalty appertaining to pension 
claims. Such a claim, by its very nature, is not within the jurisdiction of a 
court-martial. The only penalties which may be thus inflicted by a court-mar
l~;:i~~ distinctly enumerated in section 896, Article LXIII, Articles of War, 

"Sec. 896, Art. LXIII. The legal punishment for soldiers by sentence of court
martial, according to the offense and the jurisdiction of the court, under the 
law, are death, confinement on bread and water diet, solitary confinement. hard 
labor, ball and chain. forfeiture of pay and allowances, discharges from service, 
and reprimands, and, for non-commissioned officers, reduction to the ranks." 
(Register, 1863, page 895; Geneml Orders 25, 1878.) 

SENTENCE OF COURT-~RTIAL. 

A court-martial is, therefore, incompetent to include in its judgment and to 
inflict on a soldier the penalty of forfeiture of pension for an offense commit ted 
in the service. The sentence of a court-martial, resulting from the trial of a 
soldier, may be a "dishonorable discharge," but it can not work a forfeiture of 
pension, inasmuch as the claim to pension, being based upon an alleged dis
ability caused by the service, is not within the jurisdiction of a court-martial, 
which tries offenses only, and not claims for pension. It appears that the pay 
due a soldier may be stopped by a court-martial; he may be cashiered and de
prived of all the rights, privileges, honors, and emoluments appertaining to his 
rank in the service; but the sentence of the court can not touch pensionable 
rights. I maintain, therefore, that a "dishonorable discharge" from the serv
ice, resulting from a court-martial and inflicted as a penalty, as it necessarily 
mnst b-e, on account of some offense against the service, can not affect a claim 
for invalid pension, and, hence, can not involve a forfeiture of right to pension. 

EFFECTS f>F A " DISHONORABLE" DISCHARGE, 
In reference to the legal effect of a." dishonorable" discharge, permit me to 

call your attention to a decision rendered in 1868, by Hon. Joseph Holt, the 
Judge-Advocate-General of the United States. On page 373 of the Digest of 
Opinions of the Judge-Advocate-General I find the following: 

•• In the absence of any statutory J?rovision on the subject, it is held not to be 
essential to entitle a person to a. mi11tary pension that be should have received 
an honorable discharge as a soldier. The pension is granted on account of dis
ability incurred by the party in the line of duty, while in the military service, 
wholly irrespective of the circumstances, whether honorable or dishonorable, 
under which he may subsequently have b-ecome separated from the Army." 
(XLIII, 346.) 

The foregoing ruling emphasizes the argument which I here present. I be
lieve it i!l an accurate interpretation of the law, an int-erpretation that was stead
fastly adhered to by this Department in the adjudication of pension claims until 
about four years ago. The ruling of Judge Holt involves the principle that in
asmuch ns a "dishonorable discharge" from the service is a "punishment" in-
1licted by the verdict of a court-martial for an offense named in the verdict, the 
soldier who is thns punished can not be again subjected to a penalty for the same 
offense; and it follows that to deny said soldier's title to pension for disabilities 
incurred in the line of duty would be equivalent to punishing him twice for the 
same offense, an act obnoxious to the essential doctrines of law and of justice 
alike. This principle as defined by Judge Holt was affirmed in the decision 
rendered by the Supreme Court of the United States in the case of United States 
-rs. Kelley (15 Wallace's Report, page 34), it being specifically named in tbe lan
guage of that tribunal· and from it I draw these conclusions, namely: 

1. A" dishonorable discharge" is a penalty which can be intlicted by only a 
court-martial for an offense against the regulations of the military service. 

2. A court-martial bas no jurisdiction over any question involving either a 
claim or a right to pension; and, therefore, 

3. The sentence of a court-martial, inflicting the penalty of "dishonorable 
di~charge," ~n not affect either a sol~ier's claim ~r right to pension, for, when 
sa1d penalty 13 executed, all the pumshment wh1ch the Government may in
flict is thereby exhausted upon the soldier for the offense which be may have 

• eommitted. 
If, th~refore, a "dishonorabl~ discharge" from the service be a penalty which 

~n be 1m posed by a court-martial only and if a court-martial have no jurisdic
tiOn OV('r either a. claim o~ a right to pension for alleged disabilities, then how 

can the_ penalty o_f" dish.onorable discharge" work the forfeiture of a right or 
of a cla1~ to pensiOn which. ca~ not be even considered, much less decided, by 
such a tribunal? The question IS one of law, the mere statement of which sug
gests the inevitable answer. 

FORMER DEPARTMENTAL RULINGS. 

The legal relation of a" dishonorable discharge" to a soldier's right to pension 
was considered with evident care by the· Secretary of the Interior in the claim 
(No. 200696) of Mrs. Mary Jane Couroy, as dependent mother of James B. Con
roy, late a sergeant in Company H, One hundred and eighty-third Pennsylvania. 
Volunteers, the claim having been rejected by the Commissioner upon the 
ground that the deceased soldier (Conroy) had been cashiered or "dishonor
ably discharged" from the service, by sentence of a court-martiai. In the course 
of the opinion, rendered June 9,1875, by the Secretary, Ron. Columbus Delano 
reversing the ruling of the Commissioner of Pensions, occurs the followinoo ex~ 
hausti ve presentation of the subject: " 
"~bile it is .true that cashie~ing .involves ~dishonorable discharge from the 

service, tber~ 18 no statute which, m terms. 1m poses upon a dishonorably dis
charged. soldier of t!Ie late rebellion a disability to receive a pension, provided 
he be disabled. by disease contracted, or wounds receiyed, while in the line of 
duty as a soldier_. The act of July 14, 1862, grants a pension to any officer of 
the Army who, smce March 4, 1861, has been disabled while in the service and 
in the line of duty. Neither that act nor any subsequent act of Congress amend
ato!'Y thereof,. orsupple!Dentary t?ereto, contains any provision whatever by 
wh1ch a pensiOn is demed to a. diSabled soldier of the war of 1861 because he 
was dish~nora.bly discharged. The allowance and payment of pension to such 
a. sol~ier Is conditioned alone upon proof of disability incurred in the service 
and line of duty. 

"In view of the absence in said statutes of any prohibition of the nature re· 
ferred to, it i!! fair to infer t?at no dis~riminat~on was contemplated in their en· 
a~tment agaml!~ an othenv1se deserymg applicant for pension by reason of his 
diShonorable aJscharge. Such an Inference is support-ed by the fact that in 
several statutes passed before and since the late rebellion special exemptions 
are made in regard to pensions and bounties. For example, the act of .March 
23, 1872, restncts the allowance of bounty to "those" who "did not desert the 
said service," and the same restriction, in the same words, is contained in the 
act of April 10, 1806. The act of March 3, 1855, granting bounty land provides 
that" the person so having b-een in service shall not receive said land warrant 
if it sha~l appear by the muster-rolls of his regiment or corps that he deserted 
or was dtsbonorably discharged from service;" and the jointresolutiop of March 
3, 1~1, directs the withholding of certain moneys from deserters. It has b-een 
deCided, however, by the First Comptroller of the Treasury that this last re
striction does not apply to pensions. 

"The statutes_ conferring and regulating pensions passed since March 4, 1861, 
are !1-bsolute!ystlent.in regard to the class of persons under consideration. De
sertiOn forfeits t~e right to bounty,, and properly so, even if the Jaw were silent, 
because bounty Is a reward promised by the Government for certain service 
un~er an implie~ contract, which required of the soldier a. continuous service 
unhl the exp1rat10n of the term of enlistment, and desertion is a violation of such 
c~ntract by the soldi~r, which jU!'tifies the Government in withholding the 
st1p~lated c~nslderat10n. A penswnbhowever, is no part of the contract for 
serv1ce. It IS a payment for lOllS of p ysical ability to earn a livelihood deter
mined solely by the degree of disability, and not., in any sense, a reward f~r good 
conduct. '.rhe character of the discharge, '~hether honorable or dishonorable 
indicating good or bad character can have no b-earing whatever on the natur~ 
and extent of the disability, which alone decides the right to pension. This is 
clear from the language of the act of July 14, 1862, as follows: ".Any officer" 
etc.," who bas been disabled by reason of any wound received or disease co~
tracted while in ~he s~rvice. of the United States, * * * shall * * * be 
placed upon the hst of mvahd pensioners," etc. No reference to his character 
as a soldier or to the terms of his discharge is made, but it is the disability n.lono 
which entitles him to a pension." 

The foregoing ruling of the Secretary of the Interior was the first full and 
definite statement of the law relating to the "honorable" and "dishonorable" 
discharges ever made by the Interior Department. It has never b-een contro
VP.rted by any satisfactory process of reasoning, nor by any citation of law ap
plicable to the subject. It is in harmony with the ruling ofthe Judge-Advocate
General, the affirmation of that ruling by the Supreme Court of the United 
States, and in harmony also with the practice of the Bureau of Pensions from 
the organization thereof to September4, 1885, when the late Commissioner Black 
iss~;~ed ruling No.135, which was thereafter approved by the Secretary of the In· 
ter10r, Lamar, thereby changing the immemorial practice of the Department. 

SECTIONS 4692 .AND 4693. 
Attention is again called to the fact that Congress, having unlimited power 

over pensions, failed, either purposely or negatively, to incorporate in sections 
4692 and 4693, R. S., any requirement of discharge from the service whether 
"_h_o!lorable" or" d~shonorat?le," as_ a. condition requisite to pension' for disa
~tlltles or for death Incurred m the hne of duty. These sections define four dis
tmct classes of pensioners on acc~un t of the recent _war for the Union, and they 
embrace the whole law now apphcable to the pensiOnable soldiers of that war. 
In these sections the incurrence of wounds, or of injuries, or of other disability 
for procuring subsistence by manual labor is the only nece!!sary condition 
named as the basis of pension; and neither the Commissiooer of Pensions nor 
the Secretary of the Interior has authority to inject into said sections either a. 
word or words that might lead to a different construction. 

In accordance with the terms of those sections the claim of Daniel B. Kauf
man must be adjudicated. The fact that, subsequent to the incurrence of his 
allege~ disabilities, J:te was tried by a court-IJ?artial, sent-enced to imprisonment, 
and dishonorably diScharged from the serviCe does not and can not prejudice 
nor otherwise affect his claim b-efore the Department, inasmuch as the Depart
ment can take no cognizance of the fact itself in adjudicating said claim. The 
sent-ence of the court-martial inflicted upon Kaufman a speci1ic penalty for a 
particular offense, and the execution of that sentence exhausted all the punish
ment which the Government could impose upon him. Adopting the language 
so aptly employed by the late Commissioner of Pensions in defining the prin
ciple ~overning the case of Francis Kiernan (No. 3123-54), I now say: 

"The decision of the court-martial is conclusive. The court, having full juris
diction1 inflicted all the punishment, applied all the penaUy permitted by law, 
and exnansted the resources of governmental punishmentfor the offense. It is 
contrary to the manifest principles of justice to twice punish for the same of
fense." 

The "dishonorable discharge" of Kaufman was a penalty that, in addition to 
imprisonment, could deprive him of nothiug more than" pay due" and of what 
ever other emoluments might be officially connect-ed with his rank in the serv
ice, involving therewith painful mortification and wounded honor!· and now to 
put upon him, by a ruling of this Department, the additional pena ty of forfeit
ure of 11ght to pension for disabilities previously incurred in the line of duty 
wonld be to enlarge the sentence of the court, and without even another trial 
to Pllllish the claimant twice for t.he same offense. Such a proceeding would be 
adverse to every principle of law that is recognized in the J urisprunenec of civ· 
ilized communities. 

A ''DISHONORABLE DISCHARGE.'' 

As heret-ofore stated, the question growing out of this claim is, does a. "dis
honorable discharge" inflicted by a. co\ut-martial involve, necessarily, a for-
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feiture of rlg-ht to pension? The question is not whether the effect of a" dis
honorable discharge" may be cured by some act of official clemency. It is not 
whether a soldier, having been ' 1 dishonorably" discharged from the service, 
may be recalled and, by reason of certain considerations, given an "honorable" 
discharge. But the question is, does a "dishonorable discharge" forfeit the 
claimant's right to pension? The law says, substantially, that the sentence of 
a court-martial can embrace those penalties only that are distinctly described or 
defined by the sentence itself; but the penalty of forfeiture of right to pension is 
neither described nor indicated in the sentence that was announced against 
Daniel B. Kaufman. Il this be true, upon what ground or by what rational 
process can the Department decide that, by virtue of the "dishonorable" dis
charge, claimant forfeited h1s right to pension? 

Can either the Commissioner of Pensions or the Secretarv of the Interior cre
ate penalties that are not defined by the statutes which they are sworn to exe
cute? Can either or both combined affix new penalties to alleged offenses? 
Can either or both inflict a penalty unknown to the law, by a judicial con
struction of the statute, by the interpolation of phraseology upon the statute, or 
by an implication of law? With all possible emphasis, I answer, no! Penal 
statutes must be strictly construed. They can not be extended by implication. 
The law does not allow of constructive offenses nor of arbitrary punishments, 

· and therefp,re it is a fundamental doctrine of criminal jurisprudence that, 
where an ottEmder is protected by the letter of a penal statute, be can not be de
prived of its benefit.s on the ground that his case is not within its spirit. Things 
whicil do not come within the words of a court-martial's sentence can not be 
justly brought within by construction. "If," as was said by Chief-Justice Best, 
of England, when discussing this same principle, "these rules are violated, the 
fate of accused persons is decided by the arbitrary discretion of judges, and not 
by the express authority of the law. 

PENALTIES BY "CONSTRUCTION." 

Not only is it manifestly wrong to create penalties by a supposed equitable 
const,ruction of the statutes, but it is a fundamental rule-long recognized in 
adjudications by this Department-that the legislative intent is to be ascertained 
from the statute itself, unless the language be so ambiguous !lB to render such 
construction unreasonable or impracticable. An eminent jurist has wisely said 
from the bench : 

"Every day I see the necessity of not importing into statutes words which 
are not founll there. Such a mode of interpretation onlygivesoccasion to end
less difficulties." (Per Patterson, J., in King vs. Burrell, 12 A. E ., 468.) 

And, referring to Decisions Relating to Land and Land Claims (volume 1, 
page 286), Interior Department, I find a noteworthy ruling in regard to the im
portation of ~rds into a statute appertaining to land grants, a. ruling that ap
plies, in principle, to the point I am striving to enforce. The Department held 
as follows: 

"In the case ofNewha.llvs. Sanger (92 U.S., 761), it was strenuously urged by 
the learned counsel that the word' lawfully' should be imported into section 6 
of the act of March 3,1853 (10 Stat., 246), by which lands claimed under Mexican 
or Spanish grants were reserved from pre-emption and sale until final decree 
upon title; but the court, in passing upon this question, said: 'It is said that 
this means lawfully claimed; but there is no authority to import a word into a 
statute in order to change its meaning:.' This rule of construction is elementary, 
and indorsed by all text writers." (See Potter's Dwarris, 199 et seq.) 

These principles, being fundamental, are susceptible of universal application. 
The law under which we are now acting, and which is fully embraced in sec
tions 4692 and 4693, R. S., having reference to soldiers of the war for the Union, 
1861-'65, has nothing to say about ' 1 discharge," much less eit,ber an "honorable" 
or a "dishonorable" discharge, as a precedent to pension; but, if the word 
"discharge" alone were used you could not, for the purposes of interpretation, 
interpolate or import into those sections, by way of prefix or of affix, the quali
fying word, either "honorable" or "dishonorable." That would be to change 
the statut.e's meaning and intent, and no accepted rule of construction will per
mit it. A "dishonorable discharge," as I have shown, is a penalty which a 
court-martial may inflict upon a soldier for some offense committed against the 
regulations of the service or in violation of the Articles of War; and not only 
~~:c~~~'dsfri~~! !~~t~~~~s~~h~~o~~t.nature and extent, must be particularly 

You never heard nor read of an instance wherein the sentence of a court-mar
tial related to a. right or a claim to pension, nor of an instance wherein the 
sentence of a court-martial ever referred, directly or indirectly, to the forfeit
ure of a right to pension as a part or as a consequence of such penalty. Pun
ishments for crime must be clearly defined, and the terms in which they are ex
pressed must be strictly enforced. It is admissible for a competent tribunal, 
exercising the spirit of mercy, to mitigate or lessen a penalty; but no recog
nized rule of construction will allow the enlargement of a penalty by any kind 
of implication. And now, in view of the question involved in the claim of Dan
iel B. Kaufman, has either the Commissioner of Pensions or the Secretary of 
the Interior authority, by an ~Ueged equitable construction of the statute, to 
subject the claimant to a penalty not named in the law, nor in the sentence of 
the court-martial by which he was triedt and that, too, in the presence of the 
fact that the sentence of the court has oeen already executed and all the re
sources of governmental punishment have been exhausted in the case., Can 
either the Commissioner of Pensions or the Secretary of the Interior, by impli
cation of law or by judicial construction, affix to the sentence of the court-mar
tial an additional penalty and thereby punish Daniel B. Kaufman twice for the 
same offense? Certainly not I 

• THE liiORAL ASPECT OF PENSIONS-RULE 135. 
An endeavor has been made to give a moral and social aspect to the-effect 

that a ''dishonorable" discharge by sentence of court-martial may or should 
have upon a soldier's right to pension for disabilities incurred in the line of 
duty; and accordingly high distinctions, predicated upon character and in
spired by a theory of morals, have been raised between the honorably discharged 
and the dishonorably discharged soldiers, past and present. In pursuance of 
this sort of reasoning, the late Commissioner of Pensions, in ruling 135, having 
declared that "Congress did not intend to pension a deserter" and that it "has 
expressly recognized that a deserter's pension is forfeited by the act of deser
tion," goes on to say: 

"No ordinary man can believe, without convincing proof thereof, that it has 
been designed to exact of the soldiers of the regular Army, and of that great 
class of volunteers of other and honorable wars, the condition of an honorable 
discharge or release from service and at the same time allow that the company 
of their equally honorable brethren of the war of 1861 should be degraded and 
lowered in the universal estimation of mankind by admitting to the high priv
ileges of the J?ension-roll those not honorably discharged or released from the 
service. Or, In other words, the Commissioner can not believe that the Gov
ernment int.ends that the deserter of the war of 186lshould be placed upon a par 
with the faithful soldiers of that great war and all the wars that preceded it. 
It will not be presumed as a matter of law that the Government of the United 
States intends to and does bestow equal honors upon two absolutely distinct 
classes of claimants, and that it will allow the rewards of honorable service and 
honorable discharge to those who have disgraced the service and abandoned 
their comrades in the hour of peril. The power of Congress in the premises is 
equal, whether the granting of a pension be regarded as the performance of a. 
contract or the bestowal of a gratuity; for, if the first, it is forfeited by the act 
of desertion; and, if the second, the granting power has the right, and has ex-

ercised it, to attach a. clause of defeasance to the grant, which became operative 
on the act of desertion." 

The foregoing quotation from ex-Commissioner Black's ruling (No. 135), Sep. 
tember 4, 1885, presents, in addition to its mixture of terms and its misguided 
interpretation or statement of the law, a question which is irrelevant to the pen
sion system, foreign to the purposes of that system, and which, if answered in 
the manner desired by the Commissioner hil:D1!1elf, would require a revolntion 
of the system and a remodeling of much of existing pension legislation. It is 
an attempt to bring claims for pension into the domain of moral and social prob
lems, and to grant pensions to claimants upon the basis, not of physical disabil
ities incurred in the service and line of quty, but of either moral or social con
siderations, affecting personal character and gl'owing out of alleged criminal 
offenses against the regulations of the service or the Articles of \Var. Let us 
for a moment endeavor to analyze the ex-Commissioner's statement or argu
ment: 

1. While it is true that " Congress did not intend to pension a deserter" and 
that no deserter can ever be lawfully pensioned, yet, it is not true now, nor 
was it ever true, that a. " deserter's pension " is " forfeited by the act of deser
tion." In fact, no deserter was ever pensioned, nor can he be, inasmuch as a 
deserter remains, constructively, in the service. He has no discharge, and 
therefore has not been "released from the service." No man, whatever may 
be his pensionable disabilities, can be granted an invalid pension so long as he 
continues, either actively or constructively, in the military service. Hence, a. 
soldier who has, for whatever reason, deserted the service, must procure from 
the Secretary ofWarthe removal of the charge of "desertion" that may stand 
against him on the records of the War Department, and thereupon obtain an 
authenticated discharge from the service, before he can occupy the status of 
even a claimant to pension. 

\Vhen, however, the charge of desertion is removed from the records of the 
War Department and he is given a formal discharge, the deserter ceases to be 
a" deserter," and occupies, consequently, the ground of perfect legal equality 
with all other applicants tor pension, the only remaining fact necessary to es
tablish his claim upon the Government being proof of the incurrence of a pen
tlionable disability in line of duty. Hence, the ex-Commissioner is guilty of 
misnomer when referring to a" deserter's pension." There is not, there never 
was, nor can there be such a. thing in law as a" deserter's pension," and there
fore the ex-Commissioner is in error when saying that" Congress has expressly 
recognized that a deserter's pension is forfeited by the act of desertion." Neither 
a deserter nor any one else could forfeit that which he never had and to which 
he can not assert a title. ' 

The ex-Commissioner may have intended t.o say that Congress did not mean 
to pension a soldier "against whom the charge of desertion remains," and that 
it has expressly recognized that a soldier's right or claim to pension, having 
been suspended {not forfeited) by "the act of desertion," can not be legally con
.&idered by the Department, unless the charge of desertion be removed and the 
soldier given a formal discharge from the service. I may here add that a. pen
sion once granted can be forfeited only upon proof that it was fraudulently ob
tained, or erroneously issued, or that the disability for which it was granted 
bas ceased to exist in a. pensionable degree. I admit that Congress had the right 
and thepowerto attach "acla.useof defeasance" to the grantof a pension, but 
neither the right nor the power was ever exercised beyond the extent and the 
way which I have aleady indicated. In the absence of a statutory clause of de
feasance, neither the Commissioner of Pensions nor the Secretary of the Interior 
has authority to create a "defeasance" by either implication or construction. 
Neither of them can go outside the express terms of the law. 

2. The ex-Commissioner, still following a line of reasoning from a false prem
ise, says, in ruling 135, that-

" No ordinary man can believe, without convincing proof thereof, that it has 
been designed to exact of the soldiers of the regular Army, and of that great 
class of volunteers of other and honorable wars, the condition of an honorable 
discharge or release from service and at the same time allow that the company 
of their equally honorable brethren of the war of 1861 should be degraded and 
lowered in the universal estimation of mankind by admitting to the high priv
ilege of the pension-roll those not honorably discharged or released from serv
ice. Or, in other words, the Commissioner can not believe that the Govern
ment intends that the deserter of the war of 1861 should be placed upon a par 
with the faithful soldiers of that great war and all the wars that preceded it." 

The false premise in the foregoin'? quotation consists in the declaration that 
an "honorable discharge" or- the ' condition of an honorable discharge" is 
exacted of "the soldiers of the regular Army and of that great class of volun
teers of other and honorable wars." There is not, nor has there ever been, in 
any Congressional enactment, nor in any article of war, such an exa~tion as 
the ex-Commissioner indicates; and, in the statute regulating pensions for the 
war of 1861, there is no exaction appertaining to any sort of discharge. There 
is no distinction apparent in the statute between "honorably" and "dishonor
ably" discharged soldiers of that war, but pensions are provided upon the ex
clusive ground of disabilities incurred in the service. 

Adhering to an imaginary" exaction" which, he assumes, is made of "the sol· 
diers of the regular Army, and of that great class of volunteers of other and hon
orable wars,'' the late Commissioner protests against the idea that the 1

' honora
ble brethren of the war of 1861 should be degraded and lowered in the uni
versal estimation of mankind, by admitting to the high privileges of the pen
sion-roll those not honorably discharged or relea.!!$1d from service." This osten
sible protest is based upon two fundamental errors which, I venture to say, 
must be discarded in ot·der that the meaning of the pension system may appear 
in its true light. There is no question as to either degrading or lowering any
body "in the universal estimation of mankind" involved in the matter. 

3. The pension system is not one of " privileges," nor of rewards, nor of hon
ors, nor of morals. It is purely and exclusively a system of Governmental 
gratuity, of aid, of care for the physically disabled whose wounds or injuries or 
diseases have been incurred in and by reason of the service. The law nowhere 
recognizes the degree or the character of service as a prerequisite to invalid 
pension, and, therefore, the honors of the service, the privileges of rank, and 
the rewards of gallantry in the field bear no relation to invalid pension. The 
honors, the privile~es, and the rewards of the service are conferred by neither 
the Commissioner of Pensions nor the Secretary of the Interior. Invalid pen, 
sions are not only badges of honor, but marks of disease or of other physical 
disability, and the recipients of them are not classified by the law with reference 
to their personal character, whether high or low, nor with reference to the nat
ure of service rendered, whether much or little and whether brilliant or com-
monplace. · 

When men were .enlisted in the war of 1861, they were accepted without re
gard to their moral, social, or religious character and without· respect to either 
their race or their nationality. The high and the lowly, the rich and the poor went 
into the service" on a par," upon terms of perfect equality before the law, the 
only "exaction" being a proper physical condition for the line of duty; and 
the Government proclaimed to all alike that, in the event they incurred disease, 
or wounds, or other injuries in the line of duty, they should be helped or pen
sioned in proportion to their disabilities, as the same might be ascertained by 
an authenticated medical examination. Surely a medical examination was 
never made for the purpose of determining a man's social, mora.J, or legal status. 
The fact that a soldier is granted a pension does not elevate him morally or 
socially; and, on the other band, the fact that a soldier was never granted and 
can not secure a pension does not, and should not; either degrade or lower him 
in "the universal estimation of mankind." 

. 
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The soldier who may be devoid of moral character and who served only a. 
day may incur in the line of duty a disability that shall entitle him to the high
est pensionable rating, while the soldier whose personal character may be of 
the noble.<~t moral type, who faithfully served four yearsin succession and won 
increasing honors, may never be pensioned, or he mo.y incur in the line of duty, 
at the very close of his service, a disability that shall entitle him to only the 
lowest pensionable rating. This fact clearly illustrates the absolute divo:~;ce
ment of pension for disabilities from the rewards and honors of the service, 
and thereby explodes the aforesaid ethical or moral theory of the pension sys
tem. 

CONCLUSION. 

Governed bY' the foregoing considerations, I ha>e reached the following con
clusions, namely: 

L Invalid pensions are granted for ca-uses of disability due exclusively to line 
of duty in the service. 

2. A discharge from the service is a. prerequisite to pension, but the nature 
or the character of the discharge itself does not impair, nor otherwise affect, the 
claim for pension on account of disabilities due to the service. 

3. A "dishonorable discharge " is a. pena.Uy imposed by competent authority 
for an offense against the regulations of the service, but has no relation to the 
claim or title to pension for alleged disabilities; and, when said penalty is in-
1licted, the power of the Government to punish for the alleged offense is ex
hausted in the instance named. 

4. A "dishonorable discharge" does not involve the forfeiture of a soldier's 
pens:ionabl e rights, there being no law whereby such forfeiture can be enforced; 
and the Department possesses no power to in1lict such a penalty ouU!ide the ex
press terms of the statute. 

As a consequence of the above-stated propositions, I reconsider and overrule 
the adverse departmental decision (P. D., volume 1, page 383} rendered in this 
case October 22, 1887. I also overrule so much of Rule 185, dated Sept-ember 4, 
1885, as relates to "dishonorable discharge," and reaffirm the original and long
existing policy of the Department, as accurately defined by the ruling of the 
Secretary of the Interior in the claim (No. 200696) of Mrs. Jane Conroy, as de
pendent mother of James B. Conroy, late sergeant in Company H, Eighty-third 
Pennsylvania Volunteers, said ruling being dated June 9, 1875; and the views 
herein expressed are to govern the action of the Department in adjudicating 
all similar claims. You will therefore admit claimant to the pension-roll in 
accordance with the rules and regulations of your bureau. 

Hon. Columbus Delano, while Secretary of the Interior, made the 
follo"IVing decision: 

DISHONORABLE DISCHARGE Al>"D PENSION. 
Following is the full text of the ruling made by Secretary Delano, June 9, 1875, 

in the case of Jane Conroy, as dependent mother of James B. Conroy, having 
reference to the relation of a dishonorable discharge to a. claim for invalid pen
sion. This ruling is quoted as an authority in the ruling of Assistant Secretary 
Bussey in the caseofDanielB.Kaufman,page 137, volumel, Pension Decisions: 

Secretary Delano to the Commissioner of PensioM, June 9, 1875. 
SIR: I have received and considered a report from your office dated the 17th 

of April last, resubmitting the papers in the rejected claim for pension (No. 
200696, Ctf. No. 171088) of 1\lrs. Jane Conroy, as dependent mot~r of James B. 
Conroy, late a sergeant in Company H, One hundred and eighty-third Pennsyl
vania Volunteers. 

The case was before the Department on appeal in December last, and on the 
2d of that month I aflirmed the rejection of the claim upon the ground that a 
record of desertion or dishonorable discharge against a claimant for pension 
must be corrected before the claim should be allowed. 

Actintr upon incorrect information furnished at the time by your office, I ar
rived at the erroneous conclusion that the uniform practice of the Department 
had been for many years to regard such a record as a bar to pension. I find, 
however, upon carefully examining the several decisions made in such cases 
by the Department, that the practice of your office during the past eight years 
has been to reject a claim for pension if it appeared that the soldier had deserted 
or had been dishonorably discharged from the term of service during which the 
disability was incurred, or where the soldier had deserted and it did not appear 
that be ever returned to duty, or was regularly discharged from the service. 
This practice has been ,;auctioned by my two immediate predecessors (Cox, J. 
D., and Browning, 0. H.) and meets with my approval; but, alter a full consid
eration of all the statutes bearing upon the question, I am of the opinion tbat a 
broader view thereof should be taken, and that the character of the soldier's 
eervice should have no bearing whatever upon his right to pension. 
It appears from the papers in the Conroy case ~hat the claim was rejected by 

your office because the deceased soldier, while holding the rank of first lieut-en
ant, was ca.shiered pursuant to tbe sentence of a general court-martial. The 
disability imposed by such sentence was, however, subsequently removed so 
far as to allow him to re-enter the service; and the papers show that here-en
listed iu a subordinate rank, served creditably, and was honorably discharged 
from the latter service. During his first term of service (from which he was dis
honorably di.'!Charged) he contracted the disability which, it is alleged, resulted 
in his death. 

While it is true that cashiering involves a dishonorable discharge from the serv
ice, there is no statute which, in terms, imposes upon a dishonorably discharged 
soldier of the late rebellion a disability to receive a pension, provided he be dis
abled by disease contracted or wounds received while in the line of duty as a 
soldier. The act of July 14, 1862, grants a pension to any officer of the Army 
who since l\1arch4, 1861, has been disabled while in the service and in the line of 
duty. Neither that act nor any subsequent act of Congress amendatory thereof 
or supplementary thereto contains any provision whate>er by which a pen
sion is denied to a disabled soldier of the war of 1861 because he wa~ dishon
orably discharged. The allowance and payment of pension to such a soldier is 
conditioned alone upon proof of disability incurred in the service and line of 
duty. 

In view of the absence in said statutes of any prohibition of ·the nature re
ferred to, it is fair to infer that no discrimination was contemplated in their en
actment ag-ainst an otherwise deserving applicant for pension by reason cf his 
dishonorable discharge. Such an inference is supported by the fact that in 
severnl statutes. passed before and since the late rebellion, special exemptions 
are made in regard to pensions and bounties. For example, the act of March 
23, 1872, restricts the allownuce of pensfon to" those" who" did not desert the 
said service," and the same restriction, in the same words, is contained in the 
act of April10, 1806. The act of March 3, 1~. granting bounty land, provides 
that" the person so having been in service shall not receive said land warrant 
if it shall appear by the muster-rolls of his regiment or corps that he deserted 
or was dishonorably discharged from ser>ice;" and the joint resoluHon of 
March 3, 18i1, directs the withholding of certain moneys from deserters. It has 
been decided, however, by the First Comptroller of the Treasury that this last 
restriction does not apply to pensions. _ 

The statutes conferring and regulating pensions, passed since March 4,1861, 
are ab olutely silent in regard to the class of persons under consideration. 
Desertion forfeits the right to bounty, and properly so, even if tbe law were si
lent, because bounty is a reward promised by the Government for certain serv
ice under an implied contract, which required of the soldier a continuous serv
ice until the expiration of the term of enlistment, and desertion i.s a violation 

of such contract by the soldier, which justifies the Government in withholding 
the stipulated consideration. A pension. however, is no part of the contract for 
service. It is a. payment for loss of physical ability to earn a livelihood, deter
mined solely by the degree of disability, and not in any sense a reward for good 
conduct. 

The character of the discharge, whether honorable or dishonorable, indicat
ing good or bad character, can have no bearing on the nature and extent of the 
disability, which alone decides the right to pension. This is clear from the lan
guage of the act of July 14, 1862, as follows: "Any officer," etc., "who has been 
disabled by reason of any wound received or disease contracted while in the 
service of the United States ,. * * shall * * * be placed upon the list of 
invalid pensioners," etc. No reference to his character as a soldier nor to the 
terms of his discharge is made, but it is the disability alone which entitles him 
to pension. It is apparent from the foregoing that tbe right of Conroy to a pen
sion was not forfeited by his dishonorable discharge, and that, if the claim be 
otherwise established, his mother is entitled to pension on account of his death. 

The future practice of your office will conform to the foregoing views. 
* * * * * • * 

C. DELANO, Secretary. 
The following shows that the decisions of General Bussey have been 

consistent: 
DEPARTME:r<""T OF THE INTERIOR, 

Washington, D. C., June 19, 1889. 
DESERTER-NON-PENSIONABLE. 

ELIZABETH A. GANNON (MOTHER). 

(On motion for reconsideration.) 
The pension system requires a discharge from the service as a prerequisite 

to pension. A deserter is, constructively, in the service so long as the charge of 
desertion lingers against him. Said charge must be removed by operation of 
law or by a special act of the War Department, in order that the soldier may 
become a lawful claimant for pension; nor can a mother be pensioned on ac
count of a son who died while a. deserter. 

A88i8lant Secretary Bussey to the Commissioner of Pensions, June 19, 1889. 
The motion filed May 10, 1889, by E. H. Gelston & Co., attorneys, of this city, 

for the reconsideration of the departmental decision rendered October 27, 1887, 
adverse to tbe claim of Elizabeth A. as dependent mother of Jonathan Gan
non, late private, Company B, Sixty-sixth Regiment Illinois Volunteers, is 
denied. 

The records of the War Department show that the "soldier eplisted October 
11, 1861, for three yea.rs; deserted December 9, 18&3; arrested by""Major Lusk, of 
the Tenth Missouri Cavalry, on or about January15,1864, and confined at Vicks
burg, 1\iiss.; confined March 1,1864, at Fort Pickering Hospital, Tennessee, and 
released March 11, 1864; entered small-pox hospital, Memphis, Tenn., March 12, 
1864, with confirmed [confluent?) small-pox, and died of said disease March 18 or 
20 1864" 
Und~r date of August 23,1887, the Adjutant-General, United States Army, re

ports that ''the application for the removal of the charge of desertion has been 
denied," and, therefore, the charge yet remains on the records against the de
ceased soldier's name. 

The claim of the mother for pension, having been fl.led originally July 15,1881, 
alleging partial dependence on the deceased soldier, was rejected Septembet• 
14, 1887, upon the ground that "a charge of desertion stands against the soldier 
which the Adjutant-General of the Army refnses to remove," and upon the fur
ther ground that "the cause of soldier's death originated while be was held 
under arrest for desertion." 

In ruling upon the pending motion, I am governed, apart from all other con
siderations, by the recorded fact that at the date of the late soldier's death the 
charge of desertion was in existence against him, and that said charge, having 
never been removed by any action of a court-martial or by other authority ha >
in.~r competent jurisdiction, still lingers against the soldier, and by the fact, also, 
that tbe Adjutant-General of ihe Army has deuied an application for the re
moval of it. This fact, if the soldier were living, would exclude him from the 
status of a lawful claimant for pension, and operates consequently to exclude 
his mother from consideration as a claimant for pension on account of his 
death. 

This ruling is based upon an essential principle in our system of pensions. 
The system requires that a discharge from the service shall be shown as a pre
requisite to pensic>n; but a deserter is, constructively, in the service so long as 
the charge of desertion lingers against him; and it is nece sary that, by opera
tion of law or by a special act of the War Department, said charge shall be re
moved in order that such soldier may acquire before the Department the status 
of a lawful claimant for pension. The soldier who remains a. deserter is ne>er 
discharged under the regulations of the service. The late soldier was a de
serter; be was nuder arrest for desertion at the time be contract-ed the disease 
which caused his death; and he died while still holding toward the service the 
relation of a deserter. The War Department having refused to expunge this 
charge from the records, the Secretary of the Interior can take no jurisdiction 
of the pending motion, and, therefore, dismisses it. 

DEPARTMENT OF TilE !NTRRIOR., 
Washington, D. C., February 24,1800. 

DESERTION RECORD-RETURN-PENSION. 
JOHN VAN FOSSEN. 

L 'Vbere the soldier returns from a.n apparent desertion, is readmitted to tho 
service, and thence formally discharged at the expiration of his enlistment or 
for other lawful cause, he can not be held as, in fact, a deserter in the sense that 
would render him ineligible to pension for disabilities incurred in the line of 
duty. The desertion that bars from pension is the desertion from which tl.Jere 
is no return to the service. 

2. Rewards are given for sen-ice; punishments are inflicted for offenses; but 
pensions are conferred by the general law for disabilities alone, contracted in 
the line of duty, nor can a pension be granted until after tho soldier is dis· 
charged. 

3. Inasmuch asn. soldier so long as l1e remains a deserter is not discharged, 
but, constt"uctively, in the service, he can not occupy a pensionable status; but 
a. formal discharge terminates the status of desertion and places the soldier, re
gardless of the record, in the attitude of an eligible claimant for invalid pen· 
sion. 

Assistant Secretary Bussey to the Commissioner CJf Pensions, February Zl, 1800. 
llerewith are returned the papers which accompanied your report of August 

26, 1889, in the case of John Van Fossen, of Company B, Second Missouri State 
1\lilitiaCavalry, and of Company 1\I, Ninth Iowa Cavalry, on appeal from the 
action of your bureau rejecting tqe original claim for invalid pension. 

Claimant, in his original declaration for pension, filed August 29, 1882, alleges 
that while at Alexandria, Mo., during the winter of 1862 he contracted measles 
which resulted in disease of lungs and general debility. 

The records of the War Department show that claimant, under name of John 
Van Fossen, was enrolled Janua1·y 21, 1862 (period of enlistment not stated), 
"war in 1\Iissouri." 
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Muster-rolls for March and April, 1862, not on file: J't!ay and June, 1862, ab

sent with leave; rolls for July and August,l862, not on file; September and 
October, 1862, and subsequent rolls to date of company's muster-out, March 10, 
1865, name not borne. "'!'his man while a. deserter from this organization (Com
pany B, Second Missouri State Militia Cavalry) enlisted under the name of 
John Va.n Fossen in Company M, Ninth Iowa Cavalry, in violation of the 
twenty-second lnow fiftieth) article of war." 

The Adjutant-General's report again shows: 
"John Van Fossen, private, Company M, Ninth Iowa Cavalry, was enrolled 

July 2d, 1863, at Ottumwa, Iowa, for three years, and is reported on rolls to 
December3J.. 1863. present. February 29, 1864, sick in quarters. Present on sub
sequent rolls to December 31, 1865. Mustered out with company February 3,1866, 
at Little Rock, Ark. 'This man, under the name of John Van Fossen, deserted 
from Company B, Second Missouri Cavalry, and enlisted in this organization 
in violation of the twenty-second (now fiftieth) article of war.' This office can 
not reco~nize the legality of this enlistment, nor any claim for servitles renderE(d 
thereunder. The law views him as in a continuous state of desertion during the 
whole period of this enlistment. Regimental hospital register and prescription 
book are not on file. Other records on file do not show nature of sickness Feb
ruary 29, 1864. 

"The case is not covered by the act of May 17, 1886, as the man was absent in 
desertion more than three months." 

The claim was rejected S~ptember 22,1885, on the ground that "claimant de
serted from the organization in which alleged disease was contracted. The Ad
jutant-General declines to give him an honorable d ischarge, for the reason that 
be "re-enlisted in another company while a. deserter, in violation of the twenty
second (now fiftieth) article of war." 

From the foregoing action claimant now appeals, contending as follows: 
"I first enlisted in the Second .Missouri Cavalry, Company B, on the 21st of Jan

nary, 1852, for three years or during the war. In February or March the same 
year I took: the men.sles, and being exposed, doing the duties of a. soldier, and 
being on scouts and getting wet, I took cold and the measles settled in my lungs, 
causing lung disease and general disability for which I claim pension. Some 
time in October and November t?) not being able to do duty of any kind I went 
home, not thinking of deserting in the least and not knowing that I was doing 
wrong, as I was young, being about eighteen years old. I did not know the 
rules and regulations of the Army then, but I learned them afterwards. I went 
home and staid there and doctored with our family doctor until I got better; 
then I wanted to get back: to my regiment which was in South Missouri, and I 
lived in the northeast corner (Clark County, Missouri). They were recruiting 
in my coUiity for the Ninth Iowa Cavalry, and they told me that if I would en
list in the Ninth Iowa Cavalry it would be all right. So I thought if it was all 
right I would enlist, n.s there was a good many of my neighbors enlisted in the 
company from my neighborhood. I enlisted in the Ninth Iowa Cavalry, Com
pany M,on the 2dthof July, 1863, and was discharged on the 3d day ofFebruary, 
1866. * * * I never received any bounty for my first service, and only $1.00 
when I was dischanred from the last service, and S100 more some time after dis
charge. I never was under arrest, and never in the guard-house in either serv
ice, nor ever punished in any way, except by sickness. I have furnished all the 
evidence that has been required of me. 

"JOHN VAN FOSSEN." 
BRIEF OF EVIDENCE. 

Claimant, in an affidavit, filed December 11,1882, gives a history of the origin, 
continuance, and medical treatment of his disabilities, corroborative of his orig
inal declaration. 

In another affidavit, filed March 31. 1885, claimant states that be has furnished 
all the medical evidence he can find concerning his disabilities. Claimant's 
discharge certificate from the Ninth Iowa Cavalry, filed with the papers in the 
case, shows that he was only about nineteen years of age when he was enrolled. 

William Buskirk (second lieutenant Company B, Second Missouri Cavalry), 
1n an affidavit filed February 10, 1885, swears that" claimant contracted meMles 
in January or February, 1862, at Alexandria., Mo., and took cold which settled 
on his lungs, and when the Second and Eleventh Regiments were consoliqated 
the surl!'eon gave claimant a. certificate, and affiant can not say what his con-

• clition was after that." (Reputation good.) This affiant, ina letter filed March 
6, 1885, says claimant was dis!'harged on account of disability in summer of 1862. 

'Villiam Anderson, comrade (<Jompany D, Second Missouri Cavalry), in an 
affidavit filed February 10, 1885, swears that "claimant contracted measles in 
March, 1862, which setted in lungs and resulted in disease and geaeral debility, 
caused by exposure while in line of duty; that he has known claimant e'\"'er 
since his <lischarge, and he bas been about one-half disabled." (Reputation 
fair.) 

James R. Richey, comrade (Company C, Second Missouri Cavalry), in affi
davit filed February 10, 1885, swears th&t "clailDBnt was attacked with measles 
about 1\Ial'ch, 1862, at Alexandria, Mo., which settled on his lungs and caused 
general debility. A.!Ita.nt knows the above facts, having seen claimant in hos
pitAl at Alexandria, Mo., while sick, and nursed him part of the time." (Repu
tation good.) 

Dr. Noah Lyon, surgeon (Second Missouri Cavalry), in affidavit .filed Febru
ary 10, 1885, swears that, "as near as be can remember, claimant was absent on 
sick furlough when affiant joined the regiment; it was reported that he had 
taken measles; claimant reported to the command and passed examination at 
Canton, Mo., in May. Some time after, from rough exposure while out scout
ing, he came into camp at Palmyra., Mo., with pneumonia. and fever, and affiant 
treated him in hospital for eight or ten days, when he returned to duty, but did 
not recover sound health and was several times in hospital during August and 
September, 1862; and at the close of the campaign in October, 1862, he becnme 
constitutionally unfit for a soldier and was discharged from the service." (Rep
utation good.) 

Dr. 1\I. P. Archer, in affidavit filed February 10,1885, swears that be has known 
and treated claimant for the past six years for 1 ung trouble. Affiant is not sat
isfied as to the cause. Olaima.nt spits blood and complains of his left lung. Affi
ant does not think his treatment has done claimant much good, and considers 
him about one-half disabled. (Reputation good.) 

Dr. Arthur P. Buckner, in affidavit filed February10,1885, swears that be "has 
been claimant's family physician since 1870 up to three years ago. He was 
suffering with incipient phthisis from affiant's first treatment and gradually 
grew worse. emn.ciating and showing the characteristic physical signs. He was 
enfeebled and debilitated so that he could not perform more than one-half man
ual labor. Affiant heard that claimant had measles while in the Army." (Rep-
utation good .) · 

Dr. B. F. Roberts, in affidavit filed February 10, 1885, swears: "First knew 
claimant in 1882, since which time has given him medical treatment. On ex
amination found him badly affected with lung disease. A:flian t's diagnosis was 
tuberculous deposit of both lungs. Judges from present condition that disease 
is of longstanding and has not yielded to treatment. Disabled at least one-half." 
(Reputation bad.) • 

By Dr. 'Villiam L. Taylor, United States examining surgeon at Greencastle, 
Mo., January 17, 1883, whose medical certificate states as follows: 

"I find dullness on percussion over the lower lobe of left lung; respiration is 
very slow ~nd labored; hacking cou1~h; frequent hemorrhages; anremic. 
Grade one-half of total. Disability permanent in my opinion." 

-

OPU.""ION. 

The main question that arises upon the papers in this case relates to the effect 
produced upon a. claimant's application for invalid pension by a. mere charge 
of temporary desertion yet remaining on the records of the 'War Department, 
notwithstanding the fact that claimant returned from tbe alle~ed desertion to 
the lino of duty and. after faitbful service, was formally discharged. In this 
instance, the claimant, being a. member of Company B, Second Missouri State 
Cavalry, and likewise enlisted at the time in the service of the United States, 
was taken sick: with measles, and becoming thereby unfit for military duty 
was allowed to go home on sick furlou~h in November, 1862. Being unable to 
return to his place in said Company B, Second Missouri State Cavalry, until he 
sufficiently recovered to resume military duty, he re-enlisted July 28, 1863, in 
Company M, Ninth Iowa Ca'\"'alry, and therein served throughout the term of 
his enlistment, being discharged with his company F'ebruary 3, 1866. Clnim
ant's absence from Company B, Second .Missouri State Cavalry, is the basis of 
the charge of desertion which remains on the records of the War Department, 
notwithstanding claimant's voluntary return to the service and faithful per
formance of duty to the dale of his formal discharge. 

The circumstances of claimant's absence from his original command (the Mis
sow·i State Cavalry) and of his re-enlistment, February 3, 1863, in the Ninth 
Iowa Cav11.lry, are clearly set forth in claimant's own statement, heretofore 
fully quoted. From this statement the following facts are drawn: 

1. Claimant's absence from his original command (Company B, 1\!issouri State 
Cavalry)originated in a sick furlough and not adesertion. Being acomparatively 
ignorant man, unacquainted with the technical regulations of the military serv
ice, he evidently did not suppose that the prolonga~ion of his absence from his 
command beyond the limits of his furlough, on account of sickness, involved 
any criminal offense on his part, nor was any offense intended. 

2. Claimant's return to the service, February 3,1863, by enlisting in the Ninth 
Iowa Cavalry, was voluntary and in good faith, there having been on his part 
no intention t-o abandon the service in the spirit of desertion from the line of 
duty, and the return is to be construed as a. verification of this fact; nor did 
claimant know that the line of duty would be violated by enlisting in the Ninth 
Iowa Cavalry, instead of resuming, if possible or practicable, his former place 
as a member of Company B, Second l\1issouri State Cavalry. The fact that 
claimant was not only allowed, without objection, to serve out the term of his 
original enlistment in the Iowa regiment, but was discharged therefrom with 
his company, and that he was never arrested or otherwise punished for the al
leged desertion, demonstrates, a.s far as the papers show, that the alleged de er
tionwas deemed only technical and not criminal in its character within the pur
view and intendment of the Articles of 'Var appertaining to the subject. The 
failure to punish shows lack of guilt. 

The Department fully recognizes the absolute control which is conferred by 
law upon the Secretary of 'Var OYer the records of his office and fully concedes 
that it is optional with the head of that Department as to whether, for reasons 
that may be presented, he will expunge a. charge of desertion from said records; 
but it remains with this Department to determine whether or not the charge of 
desertion be such as the law declares shall debar a claimant from pensionable 
status.. The refusal to expunge fixes the permanency of the record, but not 
necessarily the finJIJ status of the soldier in relation to the charge of desertion. 

1. It is obvious from the essential principles of the pension system t-hat a sol
dier, so long as he shall remain a deserter, is not eligible to pension. This is 
true because of the fact that a soldier who remains a. deserter is, constructively, 
in the service and therefore not discharged, and a formal discharge is a primary 
requisite to pension. It is not, however, the record of the act, but the con
tinuousness of the desertion itself, and the consequent lack: of a discharge, that 
creates the legal barrier between the said record and a claim for invalid pension; 
but where the soldier returns from an apparent desertion, is readmitted to the 
service, and thence formally discharged at the expiration of his enlistment or 
for other lawful cause, he can not be held as in fact a deserter in the sense that 
would render him ineligible to pension for disabilities incurred in the liQe of 
duty. The desertion that bars from pension is the desertion from which there 
is no return, and which, therefore, fs not followed by a discbar~e from the serv
ice. But a return from even an actual desertion and a readmlSSion to the line 
of duty, without objection by competent authority, is equivalent in law and in 
morals alike to a trial for the offense and a verdict of acquittal; and much more 
may it be eaid that where, as in this ca.se, a soldier is given a. sick furlough from 
his original command. connected with the organization of a State military force, 
and is prevented by ill-health from promptly returning to his company, but sub
sequently returns to the service, although re-enlisting in a different command
it being a :part of the Army of the United States-and serving to date of dis
charge, be IS not a. deserter in the sense that bars from pension. The restora
tion to service is ample condonation of the offense that may be charged against 
him and acquits of desertion for pensionable purposes. The doctrine upon 
which this ruling is based was distinctly and fully enunciated in the depart
mental decision rendered May 26, 1880, in the case of James H. Brush, when, 
sustaining the soldier's appeal, the Secretary held, namely: 

"It is true that in this case desertion is admitted by the soldier, bnt an exam
ination as to the animus of that desertion shows that it was not with the pur
pose of aiding or abetting the rebellion, nor from sympathy with the enemy. 
nor with a view to the entire abandonment of the service. This is evidenced 
by the soldier's re-enlistment in another branch of the service in a very short 
time after he left that in which he first enlisted, and by his faithful service, as 
far as shown, and his honorable discharge from that subsequent service. He 
was not, then, a deserter in the sense that he left the service to go to the enemy, 
nor in the sense that be left without the intention to return to the service." 

The principles underlying the ruling in the Brush case arc explicitly appli
cable to the appeal now under consideration. 

2. The record of desertion lingering in the War Department against a. claim
ant for pension may be evidence, but is not ptoof of actual desertion from the 
service, and in various instll.nces it would be flagrant injustice to claimants t-o 
hold such record as conclusive in itself against a. soldier's claim for pension. 
The mere record entails no forfeiture in the absence of trial and conviction for 
the alleged offense. But the granting of pension is not designed as a reward, 
nor the withholding of it as a. punishment, for acts done in the service. Re
wards are given for service; punishments are inflicted for offenses; but pen
sions are conferred, by the general law, for disabilities alone, contracted in the 
line of duty. Rewards and punishments alike may be bestowed in the service, 
but a pension can not be granted to a soldier until after his discharge. Hence, 
it follows that, inasmuch as a. soldier, so long as he remains a deserter, is not 
discharged, but is, constructively, in the service, he can not be recognized as an 
eligible claimant for pension. Therefore, a. formal discharge from the service 
terminates the status of desertion and places the soldier in the attitude of a. 
lawful claimant for pension on account of disabilities incurred in the service. 
A formal discharge is equivalent to a pardon or to an acquiLtal, inasmuch as a. 
soldier who is discharged is no longer-a deserter and should not be held to be 
under any disability on account of desertion "in the prosecution of a claim for 
invalid pension." (See section 4 of act approved Marcll2, 1889.) 

Adhering to the foregoing vie'i)"S as embodying the spirit and purpose of the 
law, I respectfully overrule the ground upon which the rejection of this claim 
was based; and the papers ar~ returned to you for the adjudication of the case 
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in the light of the evidence going to show the origin of the alleged disabilities 
in the service and line of duty. 

Thus, 1\fr. Chairman, it will be seen that this officer bas followed the 
law and done his duty. 

Mr. BRECKINRIDGE, of Kentucky. I want to submit a sugges
tion or two upon the point of order. 

The C.S:AIRMAN. The Chair will be glad to hear the gentleman 
upon the point of order. 

:Mr. BRECKINRIDGE, of Kentucky. The point of order arises un
der the second section of Rule XXI: 

That no appropriation shall be reported in any general appropriation bill

Leaving out the clause that does not affect this-
for any expenditure not previously authorized by law. 

Now the creat~on of an office indubitably is a matter of legislation, 
and not a matter of appropriation. There can be no distinction clearer 
than that. Congress legislates when it creates an office. Therefore 
the simple question would seem to be conclusive, Where is the law 
creating the '' board of pension appeals? ' ' 

The CHAIRl\IAN. Will the g~ntleman permit the Chair to make a 
suggestion ? 
· Mr. BRECKINRIDGE, of Kentucky. Certainly. I would be very 

glad to have it; for I am talking exclusively to the Chair. 
The CHAIRMAN. The gentleman from Kentucky overlooks what 

the Chair thinks is an important provision of the rule. The next line 
and a half is thus: 

In continuation of appropriations for such public works and objects as areal
ready in progress. 

Mr. BRECKINRIDGE, of Kentucky. I was coming to that part of 
the rule a little later; and therefore, with permission of the Chair, I 
will continue the line of thought that I bad in my mind. 

It would seem to be a fitting question, Where is the law creating 
the office of board of pension appeals? That would be conclusive 
on this point if such could be shown. Now, we all admit it can not 
be shown that there is any such statute. There is no act creating a 
board of pension appeals. There is no statute which creates that of
fice or affixes to it any duties or assures to it any salary. But it is said 
that t.here'is a law which gives to the Secretary of the Interior the 
right, and not only the right, but imposes upon him the duty, of hear
ing appeals in pension cases. But this does not of course create any 
new office, nor by imposing new duties upon him does it increase his 
salary or give to the Committee on Appropriations the power to re
port a provision in an appropriation bill increasing his salary or creating 
other officers as assistants of any degree or grade and paying salaries to 
such officers. If imposing new duties upon an officer does not give that 
committee power to increase his salary, surely it does not give the power 
to appropriate and thereby indirectly create a new office as an assistant 
to him. The grade of the office is immaterial; if we can thus create a 
board of pension appeals, then we could in like manner create the office 
of an Assistant Secretary of the Interior; and the argument is precisely 
the same, the Secretary having imposed upon him the duty of hearing 
appeals in cases from the Land Office and patent cases as well as in 
pension cases. 

The mere facttbatthisSecretarybasso many duties to perform that 
it is quite impossible for him to efficiently and satisfactorily perform 
them all may be a conclusive argument for additionallegislation, but it 
can not confer any power under the roles of this House to report any 
expenditure not previously authorized by law. It may demonstrate 
the necessity for an Assistant Secretary or for a court or board of ap
peals, but it does not create the office, authorize the expenditure, or 
confer power on the Committee on Appropriations. 

The Chair bas called my attention to the language of the rnle, that
Unless in continuation of appropriations for such public works and objects as 

are already in progress. 
Now, indubitably ';public works" means such "works" as public 

buildings, improvements to rivers and harbors, building of fortifications, 
war-ships, and such public improve~ents-
a.nd objects as are in progress. 

Now, what is the meaning of that clause? We must take all the 
words in it to ascertain the construction of the entire clause; it must 
be an ''object" that is "in progress." That looks, therefore, to the 
completion of a labor entered upon, of an "object" undertaken and 
as yet incomplete. It must besomething that is being done. It must 
be of the nature of ''public works," according to the simple maxim, 
a sociis noscitur. This clearly means appropriations to complete, ac
complish, finish, this "object" heretofore, "in progress.~' 

Now, the ordinary duties of officers in the public service can never 
be called "objects." This indubitably means something different from 
the performance of duty, something besides \be ordinary daily routine 
of a clerk in an office. ThiM is not, in any technical sense, an "object 
in progress.'' 

Mr. SAYERS. If the gentleman will allow me. If that construc
tion was put upon it, then there would. be no restraints on the Com
mittee on Appropriations. 

Mr. BRECKINRIDGE, of Kentucky. •I was going to say that it 
can not mean that by an "object" you can appoint a public officer. 

~ . 

If this clause can be thus construed it would give to the Committee 
on Appropriations unlimited jurisdiction to increase salaries, to create 
new offices, to impose new duties. It could report an increase of the 
salary of the Chief-Justice or to permit him to appoint stenographers 
and clerks and assistants to examine his cases. This is clearly not so. 
I can not think, therefore, that it comesunderthatclause. But it bas 
been intimated in the argument made by my friend from Ohio [Mr. 
BUTTERWORTH] that it is not the creation of an office at all, that it is 
a mere increase of the force. I would say, in the first place, that the 
distinction is one that I think does not exist in law. I doubt very 
much whether an increase of force is not obnoxious to the provisions 
of the rule if a point of order were made. But that ia not this qnes· 
tion, and this is what I wanted to call the attention of the Chair to. 

The CHAIRMAN. The Chair agrees with the gentleman on that 
point. 

Mr. BRECKINRIDGE, of Kentucky. Very well. · 
The CHAIRMAN. That as to the creation of a new officer the Chair 

thinks, however, it would be obnoxious. 
Mr. BRECKINRIDGE, of Kentucky. Now, I desire to call atten

tion to the fact that this is the creation of a new office, and not an in
crease. There is no such thing under our system as an intangible, 
unlegislative office. There is no such thing as the right of a man to 
hold public office and receive a salary unless .that office is created by 
law. We can not conceive under our Government of an office which 
is not in some form created by an act of legislative power, and so in 
this particular class of cases we are left in no doubt about it, because 
every officer in the Government falls under proper classification, the 
clerks of the classified service receiving from $900 to $1,800; laborers 
and messengers and other persons employed receiving less than $900 
are within the express terms of the statute; all officers receiving over 
$1,800 are also expressly provided for by statute. 

Now, what is this office? It is not a clerkship; and that is the point 
to which I want to call the attention of my friend from Ohio [Mr. 
BU'l.'TERWORTH]. He said we were giving them clerks. These are 
not clerks, Mr. Chairman, for two reasons. First, because all clerks 
that are not named by description in the statute must fall within the 
classified service. Otherwise this is a repeal, or an amendment, pro. 
tanto, of the law. I beg your attention to this, that you may think of 
it for a moment. All the clerks in the service of the United States are 
classified from $900 to $1,800. All under $900 are also within certain 
provisions of the statute. All over $1,800 are described, without ex
ception, I believe. Of course I have not gone over the whole list; but 
last night I ran my eye over the Register which is published every two 
years, and I think there is not a place which does not fall within the 
classified service from $900 to $1,800, or under that classified service, 
that is not in some form or other enumerated or described in the stat
ute creatinJZ it. 

Now, this office does not come within either category. It creates an 
office by three indubitable indicia: it prescribes the mode in which this 
officer shall be appointed, the duties to which be shall be assigned, 
and the salary which shall be paid to him. He is to be appointed by 
the Secretary of the Interior, which indubitably is an act of legisla
tion, for there can be no higher act of sovereignty than for us to say 
bow a man shall be appointed. By the Constitution officers are to be 
appointed by the President, subject to confirmation by the Senate, ex· 
cept inferior officers, who, bylaw, may be appointed by the heads of De
partments. So we make the appointment in this case by the Secretary 
of the Interior. If thi"1 officer were a clerk be would come within the 
civil-service regulations and would not, therefore, be appointed in this 
way. If he were not a clerk he would be appointed by the President, 
subject to the power of the Senate to confirm. The very words "to 
be appointed by the Secretary of the Interior'' exclude him from the 
constitutional provision that he shall be appointed by the President 
and confirmed by the Senate, and he is excluded also from the civil· 
service examination, under which he would come if his salary were 
but $1,800 a year. Surely, therefore, this is the creation of an office 
of a peculiar character. 

Secondly, the bill :fixes the duties of this officer. He is not a man 
who can be assigned, like an ordinary clerk, but he is to be a member 
of what is called "the board of pension appeals." Now, it mUBt be 
assumed that "board ofpension appeals" is atechnicalphrase, to have 
a technical construction. You, sir, are an admirable lawyer, and to 
you I need not make any argument to show that every word used in a 
statute must be so construed as to ha~e a fixed meaning, and that we 
must find what meaning it is to bear if it is not set forth clearly in the 
st.atute. Now, we know what "a board of pension appeals" is. A 
board of pepsion appeals must be that particular tribunal, created no~ 
by law for the first time, which shall pass upon the appeals which are, 
by permission of law, carried from :be Co~missioner of Pensions to t~e 
Secretary of the InteQor and by btm assigned to that board. So this 
board, thus created for the :first time by law-I am not now speaking 
of the act of the Secretaryoftbelnterior, who, by mere order, took his 
clerks and assigned them to particular work, which he indubitably had 
the right to do, by executive order-these nine persons cons~itute a 
tribunal, not under the discretion of the Secretary of the Intt:r10r any 
longer,· but a permanent tribunal of nine members, to be appomted by 
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him, who are to perform such duties as may fairly be deduced from the 
words "board of pension appeals." These duties, therefore, are ex
clusive and conclusive. The members of this bo:1rd need do nothing 
else unless they choose to do it. They are entitled to do that work 
unless it is illegally taken away from them. So that we not only create 
an office, but we create a tribunal consisting of nine members. If you 
take up the provision and examine it I do not see how you can escape 
that conclusion. 

In the third place, we affix to the members of this board a salary which 
takes them outsideofthecivil-service law and excludes them from exam
ination under that law. Now, talking to a lawyer acting as a judge-for 
on points of order I assume that the Chairman of the Committee of the 
Whole and the Speaker always act in a judicial capacity, and I have never, 
I believe, without exception, on a question of order, argued anything but 
the point of law, because of that belief that the presiding officer wanted 
to do as he ought to do, namely, toa,scert.ain what the law was-speak
ing in that spirit, I say it is not very important bow you shall rule on 
this given proposition; ani the reason I have made this argument some
what more lengthy than I otherwise would have done is not because 
of any special care I have about these particular officers, but because 
I desired to submit the reasons which might make you hesitate to lend 
the weight of your character and authority to the dangerous doctrines 
propounded by the gentleman from Ohio [Mr. BuT.rERWORTH], that 
where public duties are assigned to the head of a Department it is 
within the power of the Committee on Appropriations to bring in any 
appropriation it may see fit for any number of subordinate officers that 
it may think necessary for the execution of the duties assigned to t hat 
public officer. For, if this precedent be established, of course it au
thorizes like action in the Attorney-General's Office, which will come 
later, the creation of the office of Assistant Attorney-General for his 
own Department and for the Department of Agriculture, and it will 
remain a dangerous and troublesome precedent. 

There was no necessity for an act of legislation creating the office of 
Assistant Secretary of War if this committee has power to create such 
an office in this way; and, if it has power, then the other committees 
charged with the preparation of our general appropri!ltion bills also 
have the same power. Wherever an "object is in, progress" and it de
cides that ''the object in progress'' is the ordinary routine duties of a 
public officer, the Committee on Appropriations, under the cover of the 
words of the rule which have been referred to, may report a provision 
for the appointment of any number of subordinate officers, outside of 
the civil-service examination, free from the power of the Senate to pass 
upon and confirm the appointees. This doctrine is so dangerous that I 
frltitmy duty, asamemberofthe committee, tosubmittbisargument. 

Mr. SPRINGER. Will the Chair indulge me a moment-
The CHAIRMAN. On the question of order? 
Mr. SPRINGER. I want to say one word on the question of order 

and then I want to make a reply in a few words to the remarks of the 
gentleman from Ohio, in regard to this case. 

The CHAIRMAN. Of course the gentleman from Illinois under
stands that the only question open to discussion is the question of order. 

Mr. SPRINGER. I understand that perfectly; bat I simply ask-
The CHAIRMAN. This is a very important question; and the Chair 

desires to hear observations in regard to it rather than the discussion 
which has been going on. If the gentleman desires to address the Chair 
w:lth reference to the question of order, the Chair will recognize him. 

Mr. SPRINGER. Very well; then I will takeoccasion latertoreferto 
the remarks of the gentleman from Ohio. As to the question of order now 
pending, I may say that I fully concur with the remarks just made by 
the gentleman from Kentucky [Mr. BRECKINRIDGE]. I assume it is 
not disputed that there is in the provision under discussion the creation 
of offices and an authority conferred upon the Secretary of the Interior 
to appoint to office persons who can not now be appointed, and there
fore additional legislation is required in order to authorize such ap
pointment. Now, this creation of a new office in an appropriation bill 
seems to me the incurring of an expenditure not previously authorized 
by law and hence comes within the prohibition of the rule. If we may 
create offices in this way there is no limitation at all upon the power 
of this House, in the consideration of appropriation bills, to create new 
offices. 

Mr. BUTTERWORTH. Does not this board now exist? 
Mr. SPRINGER. Certainly. 
Mr. BUTTERWORTH. Now, when there was an elimination or a 

reduction in the num her of members of the board to the extent, we will 
say, of six, did that create vacancies on the hoard or what was the effect 
of that upon the board? 

Mr. SPRINGER. What was the original law creating the board? 
Mr. BUTTERWORTH. . The original law simply creat-ed a board of 

pension appea1s. The number was fixed, I believe, at one time at six, 
at another time at twelve. .Afterward the number was reduced. The 
original legislation recognized and marked out a work to be performed 
by this board; and the board was created for its performance, varying 
in the number of its members from time to time. 

Mr. BRECKINRIDGE, of Kentucky. Will the gentleman have read 
the original act creating this board of pemion appeals? 

The CHAIRMAN. The Chair has the act. 

lJir. BRECKINRIDGE, of Kentucky. Will the Chair have the kind
ness to read the provision. 

The CHAIRMAN. The first ad, an appropriation bill, passed at 
the :first session of the Forth-eighth Congress, contained this provision: 

Three members of a board of pension appeals, to be appointed by the Secre· 
tary of the Interior, at $2,000 ~a.ch. 

Mr. BRECKINRIDGE, of Kentucky. Now, that was in the appro
priation bill of 1884; and the board has been continued ever since by 
provisions in appropriation bills. · 

Mr. BUTTERWORTH. In 1886 or 1887, I believe, the board was 
increased to six; afterward to twelve; then tbennmberwasdecreased; 
now we propose to increase it again. 

Mr. BRECKINRIDGE, of Kentucky. The point. I wished to make 
was . this, because this is a question of law: There is no creation of a 
board of pension appeals by any statu t.e, except these clauses from year 
to year in the several appropriation bills. 

Mr. BUTTERWORTH. I do not know as to that. 
Mr. BRECKINRIDG E, of Kentucky. If there is anything more I 

can not find it. 
The CHAIRMAN. The Chair did not catch the remark of the gen

tleman. 
Mr. BRECKINRIDGE, of Kentucky. I was saying that with my 

research I have not been able to find any provision for the creation of any 
board of pension appeals except the sentence just read by the Chair, 
which is contained in three or four successive appropriation bills. 

Mr. SAYERS. There is no other provision. 
The CHAIRMAN. The same provision, varying as to the number 

of members of the board, has been continued from time to time in the 
legislative, executive, and judicial appropriation bill. 

1\:fr. BRECKINRIDGE, of Kentucky. But there is no other act of 
legislation that I can find. 

Mr. BUTTERWORTH. Provision for hearing pension appeals was 
made, a duty was required to be performed, and this board was created 
for the discharge of that duty. It was an object to be performed. The 
number of members of the board has been fixed from time to time, 
having been increased or diminished, just as we might increase or 
diminish the number of clerks in any bureau. It seems to me that 
the prvvision now under consideration is in furtherance of the object 
sought by the law originally. 

Mr. BRECKINRIDGE, of Kentucky. Now, !would like to ask my 
friend, who is an admirable lawyer, this question: If we have here a 
tribunal established, a board of appeals, is not the increase or decrease 
in the number of its members an act of legislation precisely as would 
be the increase or decrease in the membership of a statutory court, like 
the circuit court? I do not refer to the Supreme Court of the United 
States. 

Mr. BUTTERWORTH. I do not think that this board of appeals 
is to be regarded as a court in the same sense that we speak of a judi
cial tribunal. It is a board of review. 

Mr. BRECKINRIDGE, of Kentucky. That is the exact point that 
I wish to bring the attention of my friend to. Is there any office under 
our Governmnnt that is not within the classified service and therefore 
purely clerical, which means having attached to it certain clearly de
fined clerical duties, that is not .fixed by law? Now, we have an officer 
here who hns no specific duties--

.Mr. BUTTERWORTH. But the duties are determined by the reg
ulations of the Interior Department. They may have the powers lim
ited or extended by rule. They come within the range of duties which 
are regulated by order of the superior officer. 

Mr. BRECKINRIDGE, of Kentucky. If the gentleman will per
mit me a moment, I want to add also to the suggestions one that I had 
intended to make but omitted. 

Each one of these boards necessarily holds its tenure under an annual 
appropriation. This is true of the board, because there is no specific 
ad or statute creating it. The tenure of the board is of course the 
limitation of that appropriation bill. Precisely as the creation of the 
Alabama Commission, which by operation of the law has to expire at 
a given time. Now, as the only act authorizing these appointments 
is the annual appropriation bill, then of course it fall& with the expira
tion of the act itself! its tenure being the tife of the particular appro
priation bill which carries it. 

The CHAIRMAN. The question presented is quite new to the Chair. 
Legislation of like character bas been adopted on this bill for the past 
five years, but it appears from the record that no point of order was 
urged against the provision, and the question was, therefore, rather one 
of the propriety of the proposal than of its regularity on a general ap
propriation bill. 

It is perfectly clear to the Chair that if this were the first attempt to 
make provision for a board of pension appeals in the office of the Sec
retary of the Interior on a general appropriation bill and under the 
present rules of the Honse, the point of order would be well taken. 

The policy of the Government, in providing for its officers in the 
Executive Departments and for the necessary subordinat-e and clerical 
for~e in them, has been fixed by statute. 

The existing law is found in the Revised Statutes, pages 26 and 27. 
Four classes of clerks and three salaries are provided for. 
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The Chair understands that by sta~ute every office in an Executive The clause against which the point is raised proposes at least six ~ew 
Department above the grade of a fourth-class clerk, the salary of which officers, not contemplated by the statute, at a salary above that pro
grade is $1,800 per year, is provided for in terms; the office is named vided for in the classified service, and so is new legislation, because it is 
and salary provided for, and no question is made that to provide for not an increase of the clerical force recognized in the Revised Statutes. 
any office of such higher charar:ter legislation must be had in some other Because of this and that the duties do not come within the clause 
way than in an appropriation bill. of •' objects as are already in progress," as contemplated by the rule, 

The provi~ion in this bill against which the point of order is urged is the Chair is impelled to hold that the clause in the bill is obnoxious 
embodied in the paragraph on page 76, in the following words: to the point of order, and it will be sustained. 

Nine memborsofa board of pension appen.ls, to be appointed by the Secretary Mr. BUTTERWORTH. I will just say that the additional force is 
o?f the Interior, at 52,000 each. absolutely necessary, but the question was by no means free from 

The members of the propo~ed board do not come within any of the doubt. 
classes of emp1oyes provided for by the Revised Statutes. .Mr. BRECKINRIDGE, of Kentucky. I was going to suggest to the 

The first provision the Chair finds in reference to this subject, as was gentleman from Ohio an ame.ndment which I had drawn, under the be
remarked during the argument on the point of order, is in the legisla- lief that the Chair was going to decide the point of order as he has, to 
tive appropriation act of 1884, where there was provision made for three give as many clerks as were thought necessary as clerks of class 4. 
members of the board of pension appeals to be appointed by the Secre- Mr. BUTTERWORTH. To be assigned to that duty? 
tary of the Interior, at a compensation of $2,000 per annum. That 1ill Mr. BRECKINRIDGE, of Kentucky. To be assigned to such duties 
became a law, and an examination of the RECORD during the consid- as the Secretary of the Interior may deem necessary. . 
eration of the bill shows that no point of order was made against the Mr. BUTTERWORTH. I think it is possible that this may be 
provision at that time. In subsequent appropriation bills, coming down aruended elsewhere, where I understaml restrictions are not so close, 
to the appropriation bill for the present fiscal year, the same provision and the Senate can add them there. I do not know, Mr. Chairman, 
has been carried on the different bills for a board of pension appeals, what the desire of the Secret..'l.ry would be. I think this incre~e is 
but the number constituting the board has varied in accordance with necessary for the dispatch of publlc business, but I will let it go. 
the exip:enci.es of the service, as was shown to be necessary from time to Mr. SPRINGER. In order to submit the remarks which I desire I 
time. moYe to strike out of lines 10, 11, and 12 the wo,rds •' nine members of 

But the question here presented is whether or not, these offices only the board of pension appeals to be appointed by the Secretary." 
being provided for iq an annual appropriation bill, the tenure of the The CHAIRMAN. That clause is not in the bill, and it has already 
office ending with the life of the bill, that is to say, on the 30th day of · been ruled out on a point of order. 
June of each year-whether the renewal of the provision in succeeding 1\Ir. BUTTERWORTH. Dol understand that the ruling takes out 
appropriation bills renders the proposition obnoxious to the point of the whole number, or only the increase? 
order. That can only be determined, in the judgment of the Chair, by Mr. CANNON. I expect they all stand together. 
the consideration of clause 2 of Hule XXI. The Chair will read the The CHAIRM:A.N. The Chair does not think that it is limited to 
entire clause; the increase, but is of opinion that the whole clause is obnoxious to the 

2. No appropriation shall be reported in any general appropriation bill, or be rule. 
in order as an amendment thereto, for any expenditure not previously author- JI.I r. SPRINGER. As I understand that the Chair has ruled out the Ut!d by law, unless in continuation of appropriations for !'luch public works and 
.objects as are all'eady in progress; nor shall any provision changing existing whole of these lines1 I now move to strikeout the last word ofthepar· 
law be in order in any general appropriation bill or in any amendment thereto. agraph. 
If this proYision is properly in this bill at all, the point of order be- The gentleman from Ohio [Mr. GROSVENOR] cited the case of Henry 

ing raised against it, it must be, in the judgment of the Chair, because D. Kaufman, which was decided by the board of pension appeals some 
it is connected with an" object already in progress" under the statutes time ago, by the Assistant Secretary of the Interior, in which that 
of the United States. Now, it is urged in behalf of those opposing the officer stated as follows: 
point of order that because an appeal is allowed from the Commissioner I mnjnta.in, therefore, that a" dishonorable discharge" from the se:viee, re
of Pensions to the Secretary of the Interior, and because it is a. physical suiting from a court-martial and inflicted as a penalty, as it necessarily must be, 
impossibility for the Secretary of the Interior to personally perform all on account of some offense against the service, can not affect a claim for in-

valid pension, and, hence, can not iuvoh·e a forfeiture of right to pension. 
of the duties devolvin~ upon the office he holds, and because it has 
been thought ad vanta.geous, in the performance of the duties devolving In support of this decision the Assistant Secretary cites the opinion 
upon the head of that Department to render the assistance in the di- of J udge-A.d vocate-General Holt, on page 373 of the Digest of Opinions 
rection indicated by this provision by a board of pension appeals in of the Judge-Advocates-General. and in order to support the opinion of 
his office, as a part of the executive force of the office, that therefore Judge HoH the case of The United States vs. Kelly, 15th Walla.ceRe
it is one of the "objects" contemplated by the rule "as already in prog- ports, page 34, is cited. The .Assistant Secretary draws the following 
ress." The Chair was inclined to think, on the adjournment of the conclusion from that decision of the Supreme Court: 
House yesterday, that that point was well taken; but upon consider- 1. A" dishonorable discharge" is a penalty which can be inflicted by only a. 

.L.: d h fl · th Cha" has b ble t · t court-martial for an offense again-st the regulations of the military service; 
3Lr.LOn, an upon sue re ect10n as e lT een a 0 give 0 2. A court-martial has no jurisdiction over any question involving either a 
the matter later, the Chair is inclined to think that it can not be so claim or a right to pension; and, therefore, 
held. 3. The sentence of a court-martia-l inflicting the penalty of "dishonorable 

The rule imposes this limitation on the n_ ower of the House as to discharge." can not affect either a soldier's claim or right to pension, for, when 
said penalty is executed, all the punishment. which the Government may inftict 

legislation on appropriation bills: that no appropriations shall be made is thereby exhausted upon the soldier for the offense which he may J..uwe com-
thereby for any expenditure not previously authorized by law, unless mitted. • 
such proposed e"q>enditure is in continuation of a public work or an Now, this conclusion is supported, as alleged by the .Assistant Secre
object already in progress; that is, a public work or object previously tary, by the decision of the Supreme Court in 5th Wallace. I want to 
authorized by statute and not yet completed. mll the attention of this committee to the syllabus in that case, which. 

''Public works" contemplated, in the judgment of the Chair, clearly is as follows--
contemplates tangible matters, as buildtngs, roads, and such other .Mr. SAYERS. That covers the whole matter. 
matters as readily suggest themselveS. Mr. SPRINGER. That is thewholequestion, and, inordertoshow, 

So the question only remains, Does the expression "objects already I will read the whole ofit: 
in progress 11 include the duties to be performed by this board during A soldier who had deserted, but was restored to duty by order of his depart-
the ensuing year? ment commander, without trial, on condition that he make good the time lost 

h h. d t . 1 h d d (about two months), and who complied with the condition, and was honorably 
It must be remembered t at•t ese u Ies are on Y to ear au eter- discharged at the expiration of his term of service, held eutitled to bounty, not-

mine appeals from the Commissioner of Pensjons to the Secretary, and wilhstanding his desertion. 
to be settled by that officer, but., as it is practically impossible for the Then follow the facts: 
Secretary to U.o this, the performance of that duty is devolved upon this This was an appeal by the United States from a judgment of the Court of 
board as part of-the force in the Secretary's office. Claims in favor of one Kelly, lately a soldier in the Army of the United States, 

The duties are only part of the ordinary duties of an important ex· for an unpaid balance of bounty money. The claim was denied by the Pay 
ecutive office, routine dutie.'3 to be performed as the papers come to Department, on the ground that the bounty bad been forfeited by desertion. 

Th~ case as found by the court was that the petitioner had deserted, but was 
the Secretary's office day by day. 1·estored to duty by order of his department commander without trial, on con-

These duties so to be performed are not, in the judgmentoftheChair, dition that he make good the time lost, about two months; that he complied 
the "object in progress'' contemplated by the rule. • ~i~r~~~~ondition and was honorably discharged at the expiration of his term 

The clause in the rule contemplates specific legislation for a certain Then follows the argument of the counsel in the case, after which 
purpose, for which provision has been made by law, but which specific comes the decision, and the Chief-Justice delivered the opinion of the 
legislation has not been consummated by the attainment of the ob- court: 
ject; under the appropriation made for it, and for which the appropria- we do not think that, under the circumstances of the present case, the bountY 
tion made has proved insufficient. was forfeited. The able lawyer who fills at present the post of Juda-e-Advoeate 

In such case the rule allows an appropriation on a general bill to General, in a case similar to the present, held that •• the honorable discharge ot" 
complete the "object." But the clause does not include the ordinary the deserLer was a formal final judgment passed by the Government upon the 
Performance of re

0
aula.r routine duty by the clerical force in a Depart- entire military record of the soldier1 and an authoritative declaration by it that 

...., he had left the service in a status or honor; that as such it dispensed altogether 
ment. · · with the supposed necessity that the soldier IDU5t obtain bounty by removal 

.... _ 
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by order of the charQ;e of desertion from the rolls, and amounted of itself to the 
removal of any charge or impediment in the way of his receiving bounty." 
With this opinion we entirely concur. Judgment affirmed. 

Now, that is aU there is in that case, except the argnment between 
the lawyers in the case. Now, upon that decision, which was that an 
honorable discharge removed the imputation of desertion which had 
occurred pending the service-

Me. STEW ART, of Vermont. Is the phraseology of the statute 
giving bounties precisely the same as the statute of the general law 
which gives a pension to soldiers? 

Mr. SPRINGER. I believe it is, but I have not examined so as to 
know. 

1\lr. STEWART, of Vermont. I think that the phraseology is very 
general. 

Mr. SPRINGER. That is possible. 
Mr. STEWART, of Vermont. Is this the case that was cited by the 

gentleman from Ohio? 
1\lr. SPRINGER. Jt is the case cited by him, and I maintain that 

the decision of the Supreme Court does not support the view or conclu
sion which was drawn by the gentleman from Ohio on that case. 

Mr. BUTTERWORTH. I understand my friend from Kentucky to 
make this point of order with a view of having us proceed in an or
derly way. The Chair has ruled this out. I want to move, if the 
point of order is not made, to substitute "seven" for "nine," so that 
the clause will read this way: 

Insert in line 10, beginning after the word "building," "seven members of a. 
board of appeals, to be appointed by the Secretary of the Interior, at $2,000 
each." 

Now, I have but this to say: Under the ruling of the Chair this is 
obnoxious to the point of order, but our investigations disclose the fact 
that this board is absolutely indispensable for the discharge of the busi
ness of t~e Pension Office. If the cases pending there, pending before 
the board of appeals, pending on appeal, are to be disposed of at all, 
this tribunal is indispensably necessary. 

1\Ir. BRECKINRIDGE, of Kentucky. The point of order is saved, 
the gentleman understands. 

Mr. BUTTERWORTH. Yes; I have said that if the point of order 
is made this must go ont; but the rule having been vindicated I ask 
now of the House, as a matter of grace, that, in view of the necessi
ties of the service, it· will consent to make this provision for a board 
of seven. 

Mr. BRECKINRIDGE, of Kentucky. Mr. Chairman, for myself I 
feel bound to make the point of order, not merely for the vindication 
of the rule, but as a matter of judgment. My judgment may be mis
taken, but I must act upon it, and my judgment is that the board of 
pension appeals is itself a mistake. Raving looked into the matter with 
some care, I believe that it is not only unnecessary, but positively hurt
ful I do not see why three men should constitute a board of appeals 
to pass upon matters that come up from that particular department. 
I think it would be better, instead of having a board, to have individ
uals, and I believe the work would be better done by good clerks, fa-
miliar with the business and working under the eye of the Assistant 
Secretary ofth~ Department, than by these gentlemen, wh by their 
salary of $2,000 a year and their appointment by the Secretary of the 
Interior, are taken outside of the civil-service examination and obtain 
their places, which are of a semi-judicial character, or may obtain them, 
for reasons other than fitness; My own judgment is that the policy is 
one which, instead of being continued, ought, in the interest of the 
pensioners as well as in the interest of the Government, to be discon
tinued, believing as [ do that the work can be better done without a 
board of appeals than with it. I do not mean to say that the right of 
appeal ought to be restricted, nor do I mean to say that appeals ought 
not to be granted. What I do mean to say is that the creation of a. 
board, to come in between ,the Commissioner and the Secretary, with 
the power to write opinions and to act as a judicial tribunal, is a mis
take in that executive office, as much so as I think it would be to create 
such boards for the Land Office and for the Patent Office, which also 
have appeals to the Secretary of the Interior. 

Mr. BUTTERWORTH. I only want to say, in response to there
mark of the ~entleman from Kentucky, that if it is desired to have 
cases which require a scrutinizing legal mind to review the testimony 
and to apply the law dealt with in that way, it is importaht that such 
salaries shall be paid as will secure competent men. 

Mr. SAYERS. C',ompetent men have not been secured yet. 
M:t·. BUTTERWORTH. I am stating the general proposition. If I 

believed, as I do not believe, that the honorable Secretary would ap
point any man whom he did not believe to be thoroughly competent 
and deserving--

1\lr. BRECKINRIDGE, of Kentucky. I did not mean to criticise the 
present Secretary. I simply meant to say that where the appoint
ments of this kind are left without restriction we all know that in
fluences are sometimes brought to bear. I agree with the gentleman 
that if we are going to make these offices semi-judicial there ought to be 
a better salary, and for my own part I would rather pay two men $3,000 
a year each than three men $2,000 each. 

Mr. BUTTERWORTH. \Yell, the salary can be arranged if it is 
too high or too low. I submit this proposition to the House knowing, 

as every gentleman here knows, that the docket, if I may speak of it 
as a docket, is overloaded, and that we must either have the force neces
sary to do the business pr these pensioners must bide theil: time or go 
to heaven without their pensions. 

Mr. ENLOE. Mr. Chairman, I do not object so much to the character 
of the board of pension appeals which might be appointed as I object to 
the character of the board of appeals which exists to-day. I think the 
best evidence the Interior Department could give to this House that it 
ought to make an appropriation for this purpose would be to remove 
the incompetent men who now constitute the pension board of appeals, 
or a portion of that board, and put in men with sufficient legal ability 
and training to give opinions which would command respect. I think, 
as I said yesterday, that as 'it is now. it constitutes a sort of bastard law 
factory in the Interior Department, and I think it ought to be disin
herited, and I hope that no provision will be made here for its contin
uance. I would infinitely prefer to take the judgment of the Commis
sioner of Pensions rather than the judgment of a board constituted as 
this is, made up of a lot of clerks who are not selected with reference 
to their special training or qualification for the duties of the office. 

Mr. HOLMAN. Mr. Chairman--
The CHAIRMAN. Does the gentleman from Kentucky [Mr. BRECK· 

INRIDGE] renew the point of order? 
1\Ir. BRECKINRIDGE, of Kentucky. I do. 
Mr. HOLMAN. Is the point of order still pending? 
The CHAIRMAN. It is, and the Chair is p.repared to rule upon it. 
1\fr. HOLMAN. It seems to me very clear, 1t1r. Chairman, that this 

point of order is well taken. I understand the proposition is to restore 
this board as it stood during the last six years. 

The CHAIRMAN. The amendment of the gentleman from Ohio 
[Mr. BUTTERWORTH] is to insert ''seven" in place of "nine." 

1-ir. BUTTERWORTH. Iwillexplain tothegentleman. The board 
now consists of three. The proposition was to increase it to nine, under 
the recommendation of the Department. The point of order was ma-de 
again::Jt that, not only against the increase in the number of members, 
but against the entire provision, and the point was sustained; and now, 
in view of the requirements of the service, I have appealed to the House 
to insert ''seven'' instead of '• nine.'' 

The CHAIRMAN. And on that proposition the gentleman from 
Kentucky [Mr. BRECKINRIDGE] makes the point of order. 

Mr. HOLMAN. So that the question is upon the proposition to or
ganize a board of seven members instead of nine. 

The CHAIRMAN. The question of order pending must first be dis
posed of. 

Mr. HOLMAN. It seems to me that the gentleman from Ohio [Mr. 
BUTTERWORTH] will find it very difficult to distinguish between this 
proposition and the other. 

Mr. BUTTERWORTH. I do not attempt to distinguish between 
them. I know the Chair will sustain the point of order if made. My 
amendment is, of course, equally obnoxious to the point made by the 
gentleman from Kentucky, but in view of the accumulation of work 
there and the necessity of having it dispatched I have appealed to the 
House-recpgnizing the point of order, but not making it--to insert a 
provlision firing the number of members of this board at seven. 

Mr. SAYERS. Mr. Chairman--
The CHAIRMAN. The Chair is prepared to ·rule. 
Mr. SAYERS. In reply to the gentleman from Ohio--
The CHAIRMAN. It is a question of order pending, and no reply 

is necessary.• 
Mr. SAYERS. Just a moment. 
The CHAIRMAN. The Chair desires to further the progress of the 

bill and regards himself as having a responsibility in this matter. 
1\fr. BUTTERWORTH. I withdraw the proposition. 
Mr. KERR, of Iowa. I move to insert "three." This motion, I 

believe, is not subject to a point of order. 
Mr. SAYERS. I raise a point of order on that motion. 
The CHAIRMAN. The gentleman from Iowa [Mr. KE.RR] moves, 

as the Chair understands, to insert a clause (for the clause which was 
reported in the bill has been stricken out) providing for a board of 
pension appeals to consist of three members, at a salary of $2,000 a 
year. Upon that the gentleman from Texas makes a point of order. 
[Cries of" Rule! " "Rule ! "] On this question the Chair will hold, 
a& on the former proposition, that it is obnoxious to the point of order. 

The Clerk read as follows: 
General Land Office: For the Commissioner of the General Land Office 

$4!000 ; one ~ssistant Commissioner to be appointed by the President, by and 
wtlh the advtce and consent of the Senate, who shall be authorized to sign such 
le tters, papers, and documents and to perform such other duties as may be di
rected by the Commissioner, and shall act as Commissioner in the absence of 
that officer or in case of a. vacancy in the office of Commissioner, $3 000; chief 
clerk, S2,250; two law clerks, at 82,200 each j three inspectors of surveyors-gen
eral and district land offices, at $2,000 each; recorder, ~.000; principal clerk of 
private land claims, principal clerk of public lands, principal clerk of surveys 
and eight chiefs of division, at~2,000eacb; two law examiners, at $2,000 each· te~ 
principal examiners of land claims and contests, at S2,000 each· thirtv~two 
clerks of class 4; sixty-two clerks of class 3; seventy-two clerk~ of class 2· 
se-venty-eight clerks of class 1; fifty-six clerks, at $1,000 each; and fifty-th-e copy
ists; two messengers: nine assi.~t!mt messengers; twelve laborers; and six 
packers, at $720 each; in all, 5544,750. 

Mr. BRECKINRIDGE, of Kentucky. I rise to make a point ?for-
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der. The Chair will observe this clause, commencing in the twentieth 
line on the seventy-eighth page: 

Principal clerk of private lend claims, principal clerk of public lands princi-
pal clerk of surveys, and eight chiefs of division, at $2,000 each. ' 

This, I submit, is a change of existing law. The fact that an increase 
is made is very frankly and clearly stated in the report cf the commit
tee, on page 5. 

The CHAIRMAN. Is it understood there is no disagreement as to 
the facts? 

Mr. CANNON. There has been already a change in part of that. 
Mr. CARTER. At the suggestion of gentlemen around me- I will 

offer what I now send to the desk as a substitute for the amendment 
just read. 

The Clerk read as follows: 
Strikeout the word, "sixty-two," in line 25, of page 78, and insert in lieu thereof 

the word" seventy." Amend by striking out the word "seventy-two" in line 
1, on page 79, and inserting in lieu thereof the word ''eighty.'' Also strike out at 
the t~rmin~tic;m of line l, and the_be~inningof line 2, the word "seventy-eight" 
and In~er~ etghty-one,:' Also, In lme 2, of page 79, strike out "fifty-six" and 
insert 1n heu thereof" stxty. '' 1\Ir. BRECKINRIDGE, of Kentucky. So I understand. The re· 

port states-
An increase is made or three principal clerks and eight chiefs of division at . Mr. CARTER. Mr. Chairman, the necessity for additional service 

$2,000 each, in lieu of three principal clerks and eight clet·ks of class 4, at m this Department is too well known, I think, by the House to require 
Sl,800 each. any extensive remarks or comments upon it. 

The <?hair will observe that I do not make my point of order against T~ere are now pending in the General Land Office over 229,000 cases 
a mere mcrease of salary. My point is that this provision takes thr.se und~s.posed of. ~n Se~tember last there w~re 292,886_. cases pending 
eleven clerks out of the operation of the civil-service law, and thereby awal~mg the action of the Depart~ent. Smce that tlme a slight re
changes the existing law. It is proposed to take eight clerks of class ?uchon has ~een made, _but the busm.ess ?f the office must necessarily 
4 and make them chiefs of division· and the other three clerks now ~ncrease durmg the commg year, and m VIew of that increase it is quite 
clerks of class 4, are virtually put in char~te by being designated as Improbable that t~e present force can continue to diminish the busi
principal clerks of their divisions. I ness on hand. ~t1s safe. to say tha~ at least 50~,~0 settlers, in twenty 

The effect is to take these eleven clerks, increase their salaries from States of th~ Umon, are Interested m the expedtti~us ~e~tlement of this 
$1,800 to $2,000, and exempt them from the operation of the civil-sen·- class of busmess by the Government. They are mdtviduals who cnn 
ice law. Thus a change is made in the mode of appointment because 1 not and should not be asked t? suffer from continuous delay. 
under the existing law these clerks would be appointed by th~ head of The proposed amendment Will add about $_38,00? to the appropriation 
the Department upon the certification of the civil-service examiners. for the G~D:eral Land Office and at the same time will add about twenty
U~der the change o~ law here propos~d they would probably be ap- three add1tio~al clerks. !he clerks proposed will be?~~ class effici~nt 
pomted by the Pres1dent, as the appomting power is not by .the bill and of capacity to serve m ~h~ contest and other diVlSIOns, and mth 
lodg~d with the head ?f the Department. They would, I presume, be ca~e~ generally where propositions of law a~e constant!! occurrinp;, re
appomt.ed by the President, subject to confirmation by the Senate; for qrurn~g capable l~wyers for prompt an~ ~~1sfactory adJustment of the 
I suppose, according to the decision just made, officers receiving over questwns that anse. In the ~n.test dt~~Ion of the Land Office alone 
$1,800 a year are appointed by the President under the constitutional there are over 10,000 ~es awrutmg decisions. In each of these cases 
provision, unless Congress in pursuance of the power granted to it as at least two pe~ons are mterested; aJ?-d it is e. fact that the contests are 
to "inferior officers" places the power of appointment in the heads of three years behmd .to-day, and th~re IS no reasonable probability that 
Departments. • the prese.nt forcew~ll be able t:o ~lSposeoftheaccumulated business, to 

Mr. BUTTERWORTH. I could not hear my ftiend very clearly say nothmg of the mc~ease, withm the next year. 
but I take it the statement he made is exactly accurate. At the r;_ The sum?Dary showmg the number and ~rea of ~ntries of the public 
quest of the Commissioner of .Public Lands we have provided for eight lands pendmg at the cl?Se of t~e .week ell:dmg Apnl19, 1890, on which 
chiefs of division. There is no doubt about the necessity for this pro- patents have been applied for 1S mstruct1ve, and shows the following 
VISIOn. There have been eight divisions, and the acting chiefs have facts: 
been $1,800 clerks. We have made provision for eight chiefs of division. ----------------------:-------

Number At>proxi-
of mate num.• 

en tries. ber of acres 
embraced. 

If this changes existing law, of course it is obnoxious to the rule. Then 
there are three clerks authorized, as my friend says, by statute, whom 
we make chiefs of division, increasing their salary by the addition of 
$200. That is the exact fact. If this be considered obnoxious to the I 
rule, then later on I shall want to move an amendment simply restorinO' 
the old order of things. · ., D!v~s~on B,approved. cases awaiting patent.................... 10,248 1,639,680 

Mr. BRECKINRIDGE, of Kentucky. I suppose there is really no ~i:i::~n C, final entr.tes posted,but not approved............... 52,089 8, 334,24.0 

disp te
b t th tthis d h •t• I b . k ... nC,finalentrtesposted,butsuspended .................................................... . 

u e ween us a oes c ange ens mg aw, ecause It ta es D!v!s!on c, fin!\1 entries not posted nor approved.............. 50, ooo 8. ooo, 000 
these clerks out of the category of clerks of class 4 and makes them chiefs D!v~s!on D, prtva.t.e land cla.~s pendin~............................ s, oos ................ .. 
of division; and it also changes the mode of appointment. ~iv~!on D, dof?atlon ~nd claun!l pendmg......................... 122 ................ .. 

Th CHAIRMAN As th t' f .r. vtston D,scrtplocatlons pending.................................... 866 ................ .. 
e • e qnes 1on o 1act appears to be agreed Division D,lndmn entries pending.................................... 157 ................ .. 

upon on both sides (the Chair is not familiar with the Jtl3,tter, but ~lv!s!on D, San~ee ~iou~ entri~s J?ending:··· ................................... . 
merely.accepts what appears to be the agreement) the Chair is ofopin- . v~!on F,entr~est? ratlroadlimttspe~dt!lg···: ........ ··:····· 4,038 ....... 484;560 
ion that the point of order should be sustained. ~~~~-~~~-~:.~~;.~~~-~~-~~-~.~~~~-~~-~:~-~~~.~~~~.~~-~~- 2,4.32 291,8(0 

J!Ir. BUTTERWORTH rose. !V!S!on F, ratlroad selecttons pending.............................. ............... 29,854,753 
Mr. DOCKERY. I had prepared an amendment to strike out these DD~v!s~on F, wagon-ro.ad selections pending .... :.. ................. ............... 305,24.6 

• . . • . IVlSton G, pre-emption cases (ex parte) pending............... 83 7'1:1 13 396 320 
mcreases and msert the prOVlSlOn of the old law, but I y1eld to the Division G, town-siteentriespendmg................................. ' 39 ...... : ..... : ... .. 
gent.leman from Ohio. . D!v!s!on G, town-lot entries pending............................. . ... 17 

Mr. BUTTERWORTH. I move the amendment which I send to D!v~!on H, conte~t cases •. all classes, pending.................... 10,046 ····1;001;860 
t
h d k ~ v~s!on K, cases m conflict wilh swamp lands pending... 344 55,160 

e es . Dtvtston N,mineral and coal entries pending...... ... ........... 3,238 
The Clerk read as follows: D~v~!on N, m!neral and coal entries suspended pending... 2,100 """1;·003;248 

On page 78, line 20, after the word "dollars," insert "three principal clerks at 
$1 ,800 each," and in line 25 strike out "thirty-two" and insert " forty." 

The amendment was agreed to. ' 
Mr. DORSEY. I move the amendment which I send to the desk. 
The Clerk read as follows: 
In lines 16 and 17 strike out 11 chief clerk, $2,250" n.nd insert "chief clerk 

82,500." ' I 

Air. DOCKERY. I make the point of order against that amend
ment. 

The CHAIRMAN. The point is that the st:l.tute provides the sal-
ary? 

Mr. DOCKERY. That it changes existing law. 
The CHAIRMAN. The point of order has to be sustained. 
Mr. CARTER. Mr. Chairman, I offer the amendment I send to the 

desk. 
The Clerk read as follows: 
Ame~d, by inse.rting after the word" thre~," on line 1, page 79, the following: 

"And etght additiOnal clerks of said class 3 for this fiscal vear." 
Also amend by inserting after the word "two," on linel, pa!re 79 the follow

ing words: "lnd eight additional clerks of said class 2 for this""fiscO:t year" 
Also, by insertin&-, after the word "one" and before the word" fifty " o~ line 

2., page 79, the following: "And three additional clerks of said class 1 f~r this fis
cal year." 

Also amend, by inserting after the word .. each," on line 3, rage 79, the follow
ing: "And four addiUonal clerks, at $1,000 each, for this tlsca year." 

, -

Dtvtston N, m1neral entry contests pending....................... 82 ................. . 
D!v!s!on N, agricultur~l entries pending..... ....................... 17 ................. . 
DtVlSI~t;J 0, cases pendmg, homesteads, cash entries, etc., 

awa1t1ng action ............................................................................... . 
Division P, cases pending alleged fraudulent................... .. 7, 382 "'"1:s45;ooo 

Total number of cases pending and area embraced.. 229,952 66,317,467 

The Commissioner of the General Land Office, who has shown him
self by work done in the office to be a most efficient man and well 
calculated for it, estimates that a much ~?;reater increase of clerical force 
than that contemplated by this amendment is necessary. But he fur
ther suggests that the amount of room at the disposal of the Commis
sioner and now under the control of the General Land Office is insuffi
cient to accommodate a greater number than that contemplated by the 
amendment as the increase of the force. 

But, l\fr. Chairman, in justice to the large number of claimants seek
ing attention at the hands of the Government and in order to dispose 
of. the larg~ n_um ber . of claims pending in the Interior Department, I 
thmk that 1t IS but nght and proper that the working force should be 
~xtended as far as facilities can possibly be provided or new quarters 
supplied by the Government. · 

I submit in connection with this statement a letter from the Com
missioner of the General Land Office, which fully explains the condi
tion of affairs, and I will ask the Clerk to read it. 
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The Clerk read as follows: 

DEPARTliENT OF THE INTERIOR, GENERAL LAND OFFICE, 
Washington, D. 0., Apr-it 22, 1890. 

Sm: I have the honor to state that the provisions made in the legislative 
bill for the ensuing tl.scal year for an increase in the clerical force of this office 
will be inadeQuate for the actual necessitie!l of the publi~ service. 

The clerical force has not, until within the past few months, kept abreast of 
current business received. Under improved methods recently adopted and 
with the degree of industry and efficiency which now characterize the work of 
this bureau, there is a. decided increase of business accomplished in excess of 
new business received. To illustrate, within the last six months over 60,000 
more final entries have been approved than have been received. But there are 
still 240,000 final entries in this office awaiting action. 

To dispose of this mass of business 'vould require the utmost diligence on the 
part of the office force for many months, providing no further entries were re
ceived. But the number of entries received continues without reduction, and 
the establishment of the several new offices by recent legislation will, it is be
lieved, augment the aggregate of current work, and the arrearages will prob
ably remain for an indefinite period unless relief is afforded, thus jeopardizing 
and imperiling the interests of settlers and causing them much hardship, ex
pense, and inconvenience. 

A careful estimate indicates that this office is unable, with the prospective 
space available, to accommodate the full number of additional clerical force 
demanded by the best interests of the public service, but it is my conviction 
that a. net increase of at least flrty clerks should be provided for in the pending 
appropriation bill. Some of the work requires ta-lent and acquirements above 
the average, and it is only by the payment of adequate salaries that such can 
be secured. 

The classifieation or the fifty clerks and copyists required should be as fol· 
lows: 

C.la.88 4, four; class 3, ten; class 2, ten i class 1, six; class $1,000, five; copyists 
at $900, five; copyists at SSOO, ten-ma.kmg a.n increase of thirty-five o>er the 
number provided in the appropriation bill as introduced. 

Very respectfully, 
LEWIS A. GROFF, Commissioner. 

Mr. CARTER. Now, the work which bas accumulated in this Gen
eral Land Office must be disposed of some time by the Government. It 
will not cost one penny more to dispose of it now than it will next year 
or the year after or any other time. It will be infinitely more con
venient and satisfactory to the settlers, who had reason to believe that 
the Government intended to execute its contract with them in good 
faith when they went and settled on these lands. 

Mr. DOCKERY. Will the gentleman yield for a question? 
Mr. CARTER. Certainly. 
Mr. DOCKERY. How far is the Land Office behind in the transac

tion of business ? 
Mr. CARTER. It is about three years behind in the contest cases; 

in the mineral-land division about two years, and the pre-emption di
vision about eighteen months. And let me suggest to the gentle
man--

1\Ir. DOCKERY. Before the gentleman proceeds let me state that 
the chief clerk of that Department stated to the Committee on Appro
priations that the office is behind about eighteen months, on an average. 

1\Ir. CARTER. I believe it is more than eighteen months behind, 
on an average, at this time. 

Mr. DOCKERY. Will the gentleman state the amount of increased 
force asked for? 

Mr. CARTER. We ask for twenty-three additional clerks, at a cost 
of about $38.000. 

Mr. DOCKERY. As I understand the amendment of the gentle
man, it provides for an increase of clerks, in line 25 of page 78, from 
sixty-two to seventy. That is evidently an error, because the number 
was originally thirty-two, and it has been amended by an increase of 
eight, making provision for forty clerks of class 4; so that the amend
ment that the gentleman offers really makes an increase of thirty clerks 
of class 4. 

Mr. CARTER. The amendment introduced eliminates that which 
was intended and covered in line 25, that motion or amendment hav
ing been previously agreed to, and forty substituted would leave us 
under the present amendment twenty-three instead of twenty-seven 
clerks; so that the pending amendment contemplates the employment 
of only twenty-three additional clerks. The amendment previously 
offered substituted forty for thirty-two, on line 25, page 78, thus pro
viding for eight additional clerks. The eight added to the twenty
three would give an additional number of thirty-one. The Commis
sioner requested an addition of fifty to his clerical force, but it is en
tirely desirable to have the number the amendment provides, for the 
reason that higher priced clerks, as lawyers, should be added to the con
test division for the examination of important questions there pend
ing, and such talent could not be procured for an ordinary copyist's 
wages. 

Now, M:r. Chairman, it may further be profitably suggested that 
postponement ofdispatch ofthis business of the United States will en
tail a greater expense upon the Government than to dispose of it dur
ing the present year, and for this reason: A settler on t.he Western 
prairies becomes solicitous after two or three years with reference to 
the state of his application for a patent, and he writes down to the · 
General Land Office to find out what had become of his application. 
This letter requires a complete investigation, and as these letters mul
tiply an increased force is detailed from time to time to answer the 
queries why the Government is delinquent in the transaction of its 
business. Answering these letters retards the natural progress of the 
busine'3S of the o_ffice, and the business becomes water-logged in the 

·. 

face of these accumulating letters, which are constantly increasing the 
expenses and decreasing the efficiency of the force there at work. 
Hence, as a. matter of economy it is of first importance that the accumu
lat-ed business be disposed of at the earliest practicble date. 

:M:r. BUTTERWORTH. Mr. Chairman, the Commissioner of the 
Land Office does not seem to be able to bold to his purpose many con
secutive daya. When he appeared before the committee he asked for 
an increase of twenty-eight. We granted him an increase of fifteen 
persons; and now he addresses a number of gentlemen in the House 
urging an increase of nearly or quite one-third more, on statements that 
he has made to them, but did not make to the committee. 

Now, as to the increased business of the office. It is in arrears, but 
there is no pretense that it is going further back, or at least an exami
nation of the parties in charge of the Land Office failed to disclose such 
a fact. The officers of the Land Office were before the committee and 
we made up these estimates with reference to meeting fairly the re
quirements of that service. 

My friend is aware that certain branches fell so far in arrears because 
a late Commissioner of the Land Office proceeded on the theory that 
every claim was wrong and needed further supervision and inspection, 
and hence business in the office accumulated. But now it isbeinggot 
out of the way, and we have allowed an increase, such as we have, all 
along the line. 

We have tried to bnil~ npthesewasteplaces. We cannot doitallat 
once and meet the full demand of all these gentlemen at once. The fact 
is, they are accustomed to ask for all they need and to allow something 
for contingencies, or, as has been suggested to me, for "shrinkage." 
There is a crying demand for the dispatch of business, and we have 
tried to meet that demand by granting an increase of fifteen persons 
where twenty-eight were asked. Now, I would say to my honorable 
friend from Montana that we can not grant all the increase asked for. 
If we did it would astonish the country. I will say to my friend that 
we could hardly furnish the public service with the large increase that 
is asked for. There is a very large increase. While it is the policy of 
the Government to restrict the expenses to the smallest figure com
patible with a reas9nable and proper discharge of the public business, 
I know my friend suggests just what he believes is required; but it 
is impossible, and it could hardly have been expected that we could 
grant the Land Office one-third larger service in the department sug-
gested. . 

Mr. CANNON. Will the gentleman from Ohio allow me right there? 
Mr. BUTTERWORTH. Certainly. 
Mr. CANNON. What I wanted to ask was this: Is it not true that 

in the crowded condition of the Land Office, with the large force that 
it now has and with the great bulk of records, if the increase were 
given for the purpose now under consideration it is highly probable 
that the additional force could not be properly utilized? 

Mr. BUTTERWORTH. I was just coming to that. It is not only 
probable, bnt it is a fact; and I submit it is a matter of my personal 
knowledge that they are in each other's way in the dispatch of the 
business. If this increase of force was given, without there were addi
tional room provided to that which the Land Office now has, it would 
not facilitate the dispatch of business, as the clerks would be in each 
other's way. Every room is so crowded with that work that their 
papers are not at command. I think that if the present force were re
duced 25 per cent. it would add 15 per cent. to the condition of .the 
bureau. They want ample room for working facilities now; to add 
this great increase is simply not to add to the efficiency, but to prevent 
the force there at present from being thoroughly utilized. 

Mr. DOCKERY. Mr. Chairman, the Acting Commissioner of the 
General Land Office appeared before the Subcommittee on Appropria
tions and stated that the business of that office was eighteen months 
behind, on an average, and asked for twenty-eight additional clerks. 
The committee, after examination, gave that office fifteen additional 
clerks. Now, I desire to call the attention of the House, in connec
tion with the proposition of the gentleman from Montana [Ur. C.AB.
TER], to the condition of the force in that office, as appears from a let
ter of the Commissioner under date March 28 of the present year, ad
dressed to the chairman of the Com~ttee on Appropriations. I believe 
that I voice the sentiment of this side of the House when I affirm that 
we desire to be liberal in the appropriation of public money for the 
support of the Land Office. We desire to provide all necessary cler
ical force so that the claims pending there may be promptly adjudicated 
and patents issued. But, under date of March 28, Mr. Redway, the 
Acting Commissioner of the Land Office, in a letter addressed to the 
chairman of the Committee on Appropriations, writes as follows: 

Sm: Refe.rring to a verbal inquiry made on the 27th instant by one of your 
committee as to the efficiency of the clerical force of the General Land Office, 
I have the honor to state that the clerical force of this office embraces a. bout forty 
clerks and copyists whose efficiency maybe said to be below the average of 
others in their respective grades. Four of these receive annual salaries of $600, 
seven $900, four $1,000, five Sl,200, eleven Sl,400, eight Sl,600, and one Sl,SOO. A 
few of these have been long in the service and their partial lack of efficiency is 

~dd tlli~:he1!~~~dcc:;:t!f:~ a. ~~~e ~~=~~~:~b!;>~~~!!;ics ~h:~~ee i~~~=~~ 
average of their respective places in efficiency and who merit increased com
pensation. 

Now, Mr. Chairman, notwithstanding we had the report of the Acting 
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Commissioner which reveals the fact that there were forty inefficient 
clerks in that hureau, and some of them drawing the highest salaries 
in the classified service, we yet thought it proper to make an increase 
in the clerical force to the number of :fiftoon. We erred, if at all, on 
the side of liberality; but! submitthatwhenthegentlemanfromUon
tana comes here with an amendment providing for twenty-three ad
ditional clerks I, as one member of this H"ouse, must protest against 
any further increase of the force of that office until ~he Commissioner 
discharges these inefficient clerks, so that the business of the people 
may be promptly dispatched. The reform should con::~ from the Com
missioner himself. After having stated to the comm1ttee that he re
quired only twenty-five additional clerks, instead of sending letters to 
members on the floor, asking for otherclerkstbathenowsays he needs, 
he should discharge the inefficient part of his force and replace it with 
a force fully equipped for the discharge of the duties required by law, 
and for which they nre folly compensated. I am opposed to the amend
ment of the gentleman from Montana. 

Mr. PETERS. Ur. Chairman, if I understand the position of a 
member of Congress, every man upon this floor has a right to call upon 
the Commissioner of the General Land Office for information in regard 
to his department. 

Mr. DOCKERY. Nobody has controverted that. 
Mr. PETERS. And the mere fact that the Commissioner hns sent 

letters here in reply to members of Congress is not to be criticised as 
improper action on his part or as a stepping outside of his official dnty. 

~Ir. DOCKERY. I made no such intimation as that. 
Mr. PETERS. lli. Chairman, I want to call attention to one or two 

facts. The gentleman from Missouri, and some other gentlemen who are 
not so deeply interested in this land question as others, may look at this 
subjectfromadifferentstandpointfrom that occupied by a man who rep
resents a Western and land constituency. Again, Mr. Chairman, the 
mere fact that a gentleman may be a member of a particular committee 
does not make him, nor does it make that committee, or any member 
of it, the only proper means of communication between the Commis
sioner of the General Land Office and the Representatives of the people 
on this floor. • 

Mr. DOCKERY. The gentleman has certainly forgotten a part of 
the legislative history of two gentlemen here, one from Kansas and one 
from MissourL In the last Congress I stood with him on this floor and 
demanded a sufficient force for the Land Office, and the gentleman who 
was then in charge of the bill stated that it carried all that the Land 
Office estimated for. 

Mr. PETERS. I am glad to acknowledge the help of my friend from 
Missouri in the last Congress, and in the Forty-ninth, and, I believe, in 
the Forty-eighth also, because he represented a State adjoining the 
great Western land State from which I come and knew something about 
the wants of the Land Office. I accord to him all the honor and all 
the credit he deserves for his action in that matter. Bot when he 
comes in here now, in the light of this new "reform" that has dawned 
on the other side of the House since the control here has changed, then 
I want to call his attention to some things that have taken place in the 
past. Now I think I am as economical in the administration of the 
affairs of the Government and take as much interest in that matter as 
any one upon this floor, but gentlemen must bear in mind that the 
Government does not beg its money. That money is paid by the home
steader and the pre-emptor, just as the compensation of the employes 
in the Patent Office is paid by the inventors. There is not a dollar that 
is paid by the Government for the salary of the Commissioner of the 
General Land Office or for the salary of any clerk in that office, bot 
what comes from the men who make their homes upon the prairies of 
the West. 

Before a man can enter land in the Land Office be is required to de
posit in advance a certain amount of money, which is turned into the 
Treasury of the United States, and when gentlemen talk about this 
question of economy I say the Government is withholding from the 
homesteader and the pre-emptor the patent which he has paid for in 
advance, and withholding it because there is not a sufficient force in 
the office to carry on the business properly. This is one of the cases 
where I am getting somewhat fatigued with the opposition which arises 
to e•ery request for an increase of force. As has been stated by the 
gentleman from Montana, some of the departments of that office are 
three years behind, others two years, and others eighteen months. 
Now, I call the attention of the House to the fact that the man who moves 
upon a homestead, and settles upon it, and complies with the law and 
pays his money, not only for his entry, but for the patent, bas the right 
to expect that at some period within his lifetime that pat.ent will be 
issued by the Department. And what makes this thing more injurious 
and harassing to the homesteader and the pre-emptor is that under past 
Administrations it has been the policy after a man has made his final 
proof and obtnined his final certificate to send out a detective to ascer
tain if possible whether the man has folly complied with the law and 
upon any mere pret-ext to hold up his entry for cancellation. This con
duct on the part of the Government has placed the homesteader in such 
a position that until he actua.lly receives his patent in his hand he has 
no assurance that he will ever obtain title to the property for which he 
has paid his money to the Government. 

.. 
. 

Mr. DOCKERY. Isitnot true that all the public lands of the United 
States within the last twelve months have been withdrawn from sale, 
except, perhaps, lands in the State of Missouri? 

Mr. PETERS. That is true. 
Mr. DOCKERY. Is it not also true that the clerical force, whose 

duties have thus been reduced, can now be used in other departments 
of the Land Office? 

Mr. PETERS. Oh, no. The Commissioner of the General Land 
Office states it as a fact that these entries, these declaratory statements 
and things of that sort, are still coming into the office in almost the 
same ratio as for the last four or five years. Besides, there are the com
mutations of homesteads; and, aside from that, there are men who are 
abandoning their claims and new men are filing declaratory statements 
upon these claims. So that, as a matter of fact, there is really but very 
little decrease in the original business oftheLand Department. Now, 
I ask that this department be given such force as the Commissioner of 
the General Land Office may deem necessary in order to do justice to 
those claimnnts who are the patrons of the Land Office and of the Gov
ernment. 

M:r. CANNON. lli. Chairman, I certainly desire, with due regard 
to economy (and when I say "economy" I mean economy for every
body, for the Government and for the citizen), to give sufficient force 
in this bill and all others for the transaction of the public business. 
But I do not want to go beyond the line of economical appropriations. 
The committee investigated this whole matter, and did so from the 
standpoint of sound business principles, taking into consideration all 
the facts. Now, what are the facts? Since 1887 there has been an in
crease of thirty-nine clerks in the General Land Office. In addition to 
that the Commissioner of the General Land Office submitted to this 
Congress an estimate, which was referred to the Committee on Appro
priations, asking an increase of twenty-eight clerks in addition to the 
increase which had been given. Now, the Committee on Appropria
tiom., after calling before them many of the officials of the General 
Land Office and examining them and taking into consideration the 
room that the department now has and everything in connection with 
the matter, were of opinion that fifteen additional clerks were all that 
under existing circumstances conld be properly utilized; and we have 
reported a recommendation for an increase to that extent. 

Gentlemen should remember that the estimn.te was only for an in
crease of twenty-eight. Now the Commissioner of the General Land 
Office, not in a communication addressed to the committee, but in an 
extra-officialletterwhich he writes to gentlemen here, asks an increase 
of thirty-eight, ten more than the estimate submitted to Congress for 
orderly consideration and which was consideied, and an amendment 
is offered here in pursuance of that letter. 

I acknowledge that the work of that office is behind; but I want to 
&'ty again that until Congress provides for the erection of an additional 
building or provides additional quarters for the clerical force and the 
records of the General Land Office a greater increase is, in my opinion 
and in the opinion substantially of the committee that has gone through 
this whole question, a merely useless increase, which willresultinpay
ing s!l.laries to people to be employed in the present crowded quarters 
where they wonld be in each other's way and could not work effectively. 

Mr. DOCKERY. I folly concur in that view. 
Mr. CANNON. I think we bad better let the recommendation of 

the Committee on Appropriations stand and make simply the increase 
of fifteen. 

1\Ir. CARTER. Mr. Chairman, I will guaranty that every man in 
the district ofthe gentleman from illinois [Mr. CANNON] has already 
received his patent for the land upon which he has settled--

Mr. CANNON. By no manner of means. ~Iy constituency aud mul
tiplied thousands of persons who have left our State during the last 
ten years, but who still consider themselves my constituents, are inter
ested in this question; and so am I, just as muchasthegenttem::m from 
Montana. 

Mr. PICKLER. Then the gentleman ought to help them out. 
::M:r. CANNON. I have looked into this question. 
Mr. PICKLER. No, you have not. 
Mr. CANNON. Yes, I have. 
Mr. CARTER. Mr. Chairman, any man who bas traveled over the 

foot-hills of the Rocky Mountains and over the Western prairies and 
witnessed the hardship which this dereliction on the part of the Gov
ernment imposes wonld say let additional room be rented at once--

Mr. DORSEY. That is right.. 
Mr. CARTER. To the end that these long-suffering settlers may 

receive justice at the hands of the Government. They ask nothing 
more than the law justly executed will give, and to that they are enti
tled. 

Mr. PICKLER. And they have paid for it, too. 
Mr. CARTER. They have paid for the land, they have complied 

with the law by long years of settlement, in many cases under adverse 
circumstances; yet it is suggested that because, perchance, men can not 
work closely together in the Departments these settlers should be pre
vented from securing evidence of their compliance with the law of the 
land. 

Let me suggest, in reply U> the member of the committee who made 
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the statement relating to the continued decrease in the volu~e of busi- The Clerk read as follows: 
ness that it is true that between September 23, 1889, and April19, 1890, Indian Office: For the Commissioner of Indian A1fa.irs, $4,000; Assistant Com-
the ~umber of cases pending in the General Land Office were decrea.se.d missioner, whoshallalsoperform thedutiesofchiefclerk.$3,000; tinancia.lclerk, 

b $2,000; chief of division, $2,000; principal book-keeper, $1,800; five clerks of class 
from the sum of 292,000 to abon1; 229,000, but the volume of new . USI- 4, one of whom sha.ll have charge of the educational division; eight clerks of 
ness is not decreasing. The present session of Congress has prov1ded class 3; one dra.ughtsman, $1,600; one stenographer, S1,600; ten clerks of class 
that there Shall be added to the existing one hundred and seven land 2; eighteen clerks of claSs 1; nine clerks, at SI,OOO each; twelve copyists; one 

messenger; two R!>sistant messengers; one laborer; one female laborer,S660; 
offices twelve additional land districts. These additional land districts one messenger bOy, $60; and two charwomen; in all, $97,640. 
will undoubtedly create n.large amount of additi~nal work. The~ w~ Mr. DORSEY. I desire to offer the following amendment to that 
be an additional weight upon the existing force m the office, whlCh IS paragraph. 
already too small. . . The Clerk read as follows: 

Now, we simply ask that the accumulated busmess be dl~pose~ !lf b:y Strike out, in lines 1 and 2, page so, "chief of division, $2,000," and insert: 
a suitable force of men; and it is not contended that the dtspos1~10n of .'".Chief of accou~~s division, chief of educational division, and chief of land di
these cases will cost a penny more to the f'TDvernme~t .now ~~n I~ the visJon,S2,000 eaclJ. 
settlement is put off twelve months hence. And 1t IS no lDJUstice, I cl~s~~>~trike out, in line 3, "five clerks of clllss 4" and insert" three clerks of 
claim to ask t-hat the Government of the United States shall comply Also, strike out, in lines 3 and 4, "one of whom sllall have charge of the edu
with its contract made with the settlers when they entered upon pub- cational division." 
lie lands by deliverin~ to them their patents, and whe~ the patents had l\Ir. BUTTERWORTH. On that I re8erve the point of order until 
been justly earued under the law. I know of cases m m:y own Sta.te I hear what the gentleman has to say. 
where men have been developing mining claims for twenty long :year;;. Mr. DORSEY. By this amendment it is proposed to strike out "five 
They 1ind that sales can rarely be made to advantage at best; but m clerks of class 4" and insert "three." That reduces the clerks of 
many instances sales have been absolutely prevented and the develop- class 4 to three clerks. As it is at present, two of the clerks of class 
ment of the country retarded for the reason that capitalists will not 4 are assigned as chiefs of division, one as chief of the division of 
invest -their money in property unless the best title the Government accounts and the other as chief of the educational division. In this 
can give is obtained. Now, all we ask is that that title to which these amendment we establish these two divisions and make these clerks 
people are fairly enititled shall be given to them. chiefs of division, giving them $200 per annum more than they now re-

[Here the hammer fell.] ceive in the~ class. This will be a benefit to the service. 
Mr. PICKLER. I move to strike out the last word. I desire to say Mr. BUTTERWORTH. Now, before my friend proceeds I want to 

that I agree with the gentleman from Montana a~d the ge_n~eman fro~ make the point of order. This proposition is to make two chiefs of 
Kansas in regard t{) this question. I suppose, Sir, that It IS the busi- division. It reduces the number of fourth-class clerks two and adds two 
ness of the Committee on Appropriations, and they are to be commended chiefs of division. That is obnoxious to the point of order raised. 
for it, that they shall keep the appropriations within r~onable bounds, · Mr. DOCKERY. I would like to ask the gentleman from Nebraska 
and as far as possible cut off all unnecessary expenditures. But I ap- to allow the amendment to be reported again, as we were unable to 
peal to gentlemen on that committee to give more attention to this mat- bear it here. 
ter, for they are doing gre-at injustice in keeping the ~umber of clerks The amendment was again reported. 
in this office down and preventing them from tmnsactmg the necessary Mr. DOCKERY. Mr. Chairman, I undel'!!tand that the gentleman 
work of the office, doing thereby an injustice to the people! who are not from Ohio made the point of order against it. Before that point is de
able to stand it. cided I would like the gentleman from Nebraska to state his reason for 

I receive more letters from m:y constituents, aside from pension claims, this increase of force. 
upon this question ofdeferredpatentsandsu.spendedlandclaim.s than all Mr. DORSEY. I will say to my friend from Missouri that two 
my other business ('.Ombined. Men in m:y country, women in my State, clerks of class 4 are detailed or assigned as chiefs, one as chief of the 
have settled upon these lands and made 1inal proofs, and for one, two, division of accounts and the other as chief of the division of education. 
three, four, five, and often as long as seven :years their proofs have been They have each a large number of men under them. They are occu
withheld, the entries suspended in the General Laud Office, and they pying positions that entitle them to be made chiefs of division; and this 
are unable to procure their titles. The heart becomes slck and hope- is to aid in the reorganization of the office and make it so that they 
less and they become disgusted because they can not get title. They can do more effective work in the future. I do not think my friend 
can not do anything in the premises themseh'es and they become heart- from Ohio should make the point of order against this, and if he does 
sick, weary, and discouraged, anclleave the country finally. I hope that the Chair will promptly overrule the point of order and let 

I go to the General Land Office here and I appeal to the Commissioner us vote on the amendment. (Cries of "Rule!"] 
himself, as do other gentlemen representing public-land States, and we The CHAIRMAN (Mr. GROSVE~OR in the chair). So far as thl\ 
are met there by the eternal proposition that we have not the force here Chair is advised, the question presented in this amendment is exactly 
to do the work. The Commissioner says, "If :you gentlemen in Con- the same as that which was decided a moment ago b:y my distinguished 
gress will provide the help that is necessary we will have the claims predecessor in favor of the point of order, and-following that ruling the 
examined and adjusted, and your people shall have their patents." Chair will susbin the point of order. 
That we are met with at all times and at all seasons. I appeal, gen- The Clerk read as follows: 
tlemen, to :yon in behalf of these men who should have title to their United States Patent Office: For the Commissioner of the Patent Office, 
lands. It is no expense to the Government. As has been well said by $5,000; Assistant Commiasioner, who shall perform such duties perta.iningoothe 
the gentleman from Kansas, the man who files upon a homestead de- office of Commissioner as may be assigned to him by the Commissioner, $3,000; 
posits $14 with the Government,· the man who makes a tree claim de- chief clerk, l!2,250; one law clerk, at ~.000: three exo.miners;-in-chief, at ~.ooo 

each; examiner of interferences, $2,500; thirty principal examiners, $2,500 eacp; 
posits his $14; the man who makes a pre-emption deposits $2, and this thirty-two first assistant examiners, a.t Sl,SOa each; thirty-six second assistant 
is amply sufficient to pay for the clerical force necessary to do all the examiners, nt $1,600 each; forty-one third assistant examiners, at $1,400 each; 
Work in re_aard to the titles and to do the business in a business-like wav. fifty fourth assistant examiners, at $1,200 e..'l.ch; financial clerk, $2,000, who shall 

J give bonds in such amount as tile Secretary of the Interior may determine; 
It is unjuit to take these peoplE'I's money and not give them their titl~. librarian, t;"2,000; three chiefs of division, at $2,000 each; three assistant chiefs 
It is not taking money from the Treasury, but simply taking the money of division, nt $1,800 each; four clerks of class 4, one of whom shall act as ap-

. b th ti th 1 hi h h ld b lied t th plication clerk; one machinist, Sl,600; five clerks of class 3, one of whom paid Y e set ers erose ves, money W C S on e app 0 e shall be translator of languages; twelve clerks of class 2; fifty clerks of class 
proper discharge of the business and the issuance of the patents. We 1; one skilled laborer, $1,200; three skilled draughtsmen, S1,200 each; four 
Me deeply interested in this matter, and our people are clamorous that draughtsmen, at $1,000 each; one messenger and property clerk, Sl,OOO; twenty-
some assistance shall be rendered bv which thev mav get their patents. fi>e permanent clerks, at. $1,000 each; five model attendants, at 1,000 each; ten 

J J J model attendants, o.t$300 each: sixty copyists, five of whom may be cop~ of 
Mr. Chairman, I am in favor of the amendment, and certainly if the <h-awings; seventy-six copyists, at $720 each; three messengers; twenty assi.Bt-

objection is made that there is not room in the office as at present organ- ant messengers; forty.five laborers, at $500 each: forty-five laborers, at ~SO 
ized, certainly a few additional rooms can be rented outside, if that is each; fifteen messenger boys, at $360 each; in all, $667,790. 
all that stands in the way. It seems to me, with all due deference to Mr. DOCKERY. I offer the following amendment. 
the gentlemen of the committee, that it is a very frivolous excuse to The Clerk read as follows: 
say that the business of the Government must remain undone for two On page 83 strike out the word " five," in line 10, and insert in lieu thereof 
or three years because we have not the room to do it in. the word" four." 

In addition to the suggestion of the gentleman from Montana as to Mr. DOCKERY. Mr. Chairman, in the Forty-fourth Congress the 
the land offices in my own State, surveys are being made of the great salaries that had theretofore been allowed the principal examiners were 
Sioux reservation, containing about 11,000,000 acres, which is to be reduced from $2,500 to .,.2,400. That Congress, as gentlemen know, 
added to the public domain, which will largely increase the work of reduced the salary account of the Government about $30,000,000 an
the office, as will also other large reservations now being thrown open, nually. The salarie:~ of these examiners have remainedat$2,400from 
and as a result we will get further and further behind with the busi- the Forty-fourth Congress until this moment, and it is now proposed 
·ness if the relief asked here is not accorded. I hope the amendment to restore the old rate of $2,500. I submit the question for the consi~-
will be adopted. eration of the other side of the House, knowing full well that the1r 

Mr. BUTTERWORTH. Let us have a vote. votes are to determine the question. If they desire to raise the salaries 
The question was taken on the amendment of Mr. C.ABTEB, and on a I $3,000 annually, of course the responsibility is with them. 

division there were-ayes 35, noes 45. Mr. BUTTERWORTH. Mr. Chairman, the officers f:o whom ref-
So the amendment was rejected. _ erence is made by my honored colleague on the comm1ttee are the 
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special examiners, the examiners-in-chief, of the Patent Office. They Mr. BUTTERWORTH. I have already called my friend's attention 
are not paid out of taxes contributed by the people. They are age_nt:3 to the fact that the tendency to reduction was what gave rise, in the 
who are paid out of the fees that are received at the Patent Office, and main, to the largely increased number of resignations; in fact, these 
I defy my friend to find an individual who does business with that officials have been promised an increase instead of a reduction. 
office who desired this arbitrary reduction. What they do want there Mr. DOCKERY. But there is no trouble, there or elsewhere, to find 
are men of ability, men of integrity, who are competent to dispatch the numerous applicants for every vacancy. Now, when it comes to the 
business brought before them. Now, my friend knowff that they stand question of compensation, I say to my friend that there are a number 
there, not as clerks, but in a judicial capacity. They pass upon ques- of salaries in the Departments in Washington which, in my judgment, 
tions involving, not thousands and tens of thousands, but millions of are too low, and there are also quite a number that are too high; and 
dollars. - They stand between the great body of the people and those if we are to enter upon the work of equalization now, let us not begin 
exactions which may be found in patents improperly granted. and stop at the Patent Office. I recall the case of an officer in one of 

Now, the fact is that the compensation is inadequate, and no human the Departments who disburses annually six millions of dollars, yet re
being having business to-day with that bureau has asked or petitioned ceives a compensation of only $2,250. 
orsolicited a reduction of the salaries ofthesejudicialofficers, for they Mr. BUTTERWORTH. That is enough for that. [Laughter.] 
are judical officers; and the trouble has been in that department that Mr. DOCKERY. Not at all; so that this question extends to other 
it is next to impossible to keep there good, competent men because of Departments and other bureaus than the Patent Office. What J object 
the reduction. The reduction is inconsiderable, but it is unjustwhile to-and I desire my friend from Ohio to understand it-is that at this 
it is inconsiderable. I happen to know, for I was at the head of that time, when the business interests of the country are certainly not prosper
bureau fo~ some time, that this Government would do well to increase ous, when agriculture is especially burdened and prostrate, as all know 
the salary 50 per cent. instead ofreducing it 1 per cent., because they and concede, and everybody desires, I suppose, to extend relief to that 
not only require a very high order of ability, but the highest order of class of our citizens, who constitute one-half of all the people in the 
integrity. - United States-what I object to, I say, is that at such a time a propo-

Now, with res~ct to this coming out of the public funds, which was sition should be made for the increase of the salaries in the clerical De
stated by the gentleman awhile ago, what the people of this country partments at Washington. 
are demanding is a prompt and efficient and honest dis,Patch of the Mr. BUTTERWORTH. But my friend is aware that the agricult
business now in that bureau, and the salary is now smaner than was ural community, suffering as it does now, or whether it is suifering or 
deemed to be adequate fifty years ago. This reduction was arbitrary, prosperous, does not contribute to pay the salaries of these officers. It 
running all along the line, and I do not think it was justified; and is the persons who do busine...qg with the bureau who pay the money, 
hence in committee I urged that these judicial officers be paid $2,500, and it is within my personal knowledge that they desire and require 
a salary which was fixed fifty years ago, because they were required to the best ability that wecangivethem, becausetheydonotwantclaims 
be technical experts, learned in the law and equal to the emergency, allowed that will not stand the test of judicial criticism. 
and it has been a change in the wrong direction to reduce their sal- Mr. DOCKERY. But it is the money of the people of the United 
aries. States. It would go into the Treasury if WQ did not appropriate it in 

Mr. DOCKERY. I wish to ask the gentleman from Ohio [Mr. BUT- payment of these salaries. 
TEBWORTH] if it is not true that the force is now characterized by all Mr. BUTTERWORTH. Yes, but it is plain robbery to take the 
the ability and integrity that he desires. money of business for the transaction of certain business and then to 

Mr. BUTTERWORTH. It is so in the main, but each month or two furnish inadequate or incompetent force to do that business. 
one drops out and they have to fill his place, and he drops out because Mr. DOCKERY. I would inquire of the gentleman whether it would 
of the inadequacy of the compensation. not be a good idea to reduce the fees that the applicants have to pay. 

Mr. DOCKERY. Because of the lack of the $100 increase allowed Mr. BUTTERWORTH. No, it would not; and they do not demand 
in the bill? it. They demand more room. We have crowded them into cellam 

Mr. BUTTERWORTH. Well, this is only a. hundred dollars, but a down there--
dollar is a good deal when a man needs it. [Laughter.] Mr. DOCKERY. I apprehend that that class of our citizens are not 

Mr. DOCKERY. Has there been any trouble in finding applicants heard on this floor. 
for appointment in that bureau? Mr. BUTTERWORTH. Oh, yes, they are heard on this floor. I am 

Mr. BUTTERWORTH. Yes, sir. There have been resignations speaking for them myself. [Laughter.] 
right along almost monthly. There will be some this month, and my Mr. CHEADLE. I trust that the motion of the gentleman from 
friend's constituents are vitally interested in keeping the best ability Missouri will prevail. 
and the highest integrity in that office. 'l'he CHAIRMAN. Debate on the pending proposition is exhausted. 

Mr. DOCKERY. Are there not about ten applicants for the places Mr. CHEADLE. I move to amend by striking out the last word. 
for every clerk that resigns? Sir, I think this is not a proper time to increase the salaries of officiaLs 

Mr. BUTTERWORTH. Yes, sir; and there are hundleds of appli- of the Government. And in my limited experience here I have ob
cantsforseatsuponthisfloor,wherenooneresigns. [Laughter.] Yet served this fact: that the increase asked for applies always to the 
I would not reduce the salary of my friend from Missouri. His con- higher priced clerks or employes of the Government. 
stituents would not be able to fill his place for less than $10,000. Mr. BUTTERWORTH. I call my friend's attention to the fact that 
[La_ughter.] this is only the salary allowed by law. 

Mr. DOCKERY. The analogy does not hold good. Mr. CHEADLE. I admit that since 1848, for forty-two years, it 
Mr. BRECKINRIDGE, of Kentucky. The gentleman [Mr. DocK- has been the law that the salaryoftheseofficers should be $2,500; yet 

ERY] seems willing to keep the job at the present salary. it is also true that during the greater portion of this period the salary 
Mr. BUTTERWORTH. Evidently. actually paid has been less than $2,400 a year. While it may be true 
Mr. DOCKERY. If my salary were reduced and I thereupon pro- that the Patent Office is more than self-sustaining, that it pays into the 

posed to resign, then the analogy would obtain. But there might be Treasury more than the expenses of carrying on the office, yet it does 
a reduction of $100 in my salary and I am quite sure that I would still not necessarily follow that there is any reason for this increase of sal
desire to hold a place on this floor. [Laughter.] ary. My distinguished friend from Ohio (Mr. BUTTERWORTH], who 

Mr. BUTTERWORTH. The gentleman's point was that because is an expert in this matter, knows that the examinations made by these 
men were applying for positions in the Patent Office therefore we officers is not the highest evidence as to the validity of a patent.. This 
.might reduce the salaries and might continue the reduc~ion until the is the view held by the heads of that Department for many years. I 
applications ce~sed. Now, in reply to that, it is in point to say that think it inimical to the best interests of the country that there should 
the same condition pertains to seats upon this floor. The applicants be any increase in salaries, and therefore I tmst that the amount paid 
for them in every district in this country are provokingly numerous these examiners will remain the same as it has been during the last 
[laughter], and although we might increase or diminish our salaries fiscal year, that is, $2,400. . 
here the applications would still continue. But that does not deter- Mr. WASHINGTON. :Mr. Chairman, the gentleman from Ohio [Mr . 
mine the question as to whether our compensation is adequate or more BUTrlmWORTH], in urging that the pay of these examiners be increased,. 
than adequate or not. I recollect that my friend from Indiana. [Mr. has stated that they are performing work which is judicial. He has 
HoLl\IAN] once proposed to reduce the salary of Congressmen down to had far greater experience in the Patent Office than I, for I have never 
three or four thousand dollars a year, he and I working together in the been Commissioner of Patents; bnt I insist that the work of these prin
interest of the people. [Laughter.] It was then said by gentlemen cipal examiners is not in any sense judicial; it is clerical. They are 
that the supply would not fail even if we reduced the salary, and it mechanical eKperts only, whose duty it is to thoroughly examine all 
would not; yet nobody thought here-or at least I infer from the vote the plans, spetifications, and drawings which accompany every appli
that that was not the conclusion [laughter ]-that Representatives upon cation for a patent and to decide whether the proposed invention is 
this floor were paid too highly. So that whether the number of ap- novel and useful and whether it is covered by any other patent. If 
plications grows or diminishes does not always determine the question the conclusion arrived at is favorable, the application is granted and 
whether the compensation is adequate or not. the patent issued. But the patent when issued is of no validity or force, 

:Mr. DOCKERY. Certainly not; but these salaries of $2,400 a year is worth no more than the paper on which it is printed, until it has 
ha.ve, if my knowledge of the Patent Office goes for anything, been ample been adjudicated by a court. It is in the courts that the contest comes 
to secure a remarkably efficient body of men-- . on all patents which are worth anything. 
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The decision of a principal examiner amounts to nothing more than 

an authority to go into court and test the validity of the patent and 
the priority of the invl3ntion. All the great and valuable patents have 
been tested by this sort of liti~ation before they have possessed any 
real mn.rket value. 

There is no necessity for increasing the pay of these examiners. I 
am told that the patent attorneys in this city employ clerks at from 
$10 to $15 per week, who go to the Patent Officeandmakethe prelim
inary examination which is required on filing every application for a 
patent and which requires the same amount of skill, knowledge, and 
judgment as that exercised by these principal examiners. The pat
ent attorney can hire for $40 to $60 a month the same sort of talent 
that we are asked here to pay for at the rate of $2,500 a year. Ah! 
but these examiners, they say, will resign unless their pay is increased ! 
Yes, they always resign when they have a favorable opportunity to go 
into the pradice of patent Jaw in this city. The very training and ex
perience which they get in the office fits them for this work, so that 
they get their education at the expense of the people. Raising their 
salaries will not insure their remaining in office, because they will re
sign whenever they have reached that point of efficiency which will 
enable them to earn more outside, and the Government can not afford 
to pay more for clerks than the same man can make as a successful 

, patent attorney. 
Besides, it is a positive fact that there are numbers of applicants for 

these positions, hundreds more than can be provided with places, and 
many of these applicants would be just as efficient as those now in 
office. I do not care to reflect upon the efficiency of the present service; 
but I am told that among these examiners and assistant examiners of 
patents there are many ''hacks ':-broken-down politicians, preachers, 
and others-who, as has been said on this floor in discussions hereto
fore, are held in office by virtue of their having friends in the church 
and in the state. 

Now, it is unnecessary to tax the people of this country further to 
support this institution. They have lived on these salaries for the past 
six or eight years, and I think in the present depression prevailing all 
over the country, in the scarcity of money to move the crops or to do 
business, in the absence of a tariff bill or legislation upon the silver 
question or any of the great and important questions upon which the 
people are interested, that these men can afford to -exist a while longer 
on $2,400 a year. 

This system was established in 1836. Then the pay of the examin
ers was fixed at $1,500. It was gradually increased, as have been all 
of the salaries in the clerical departments of the Government, until 
the compensation of these men was fixed by law at $2,500 a year. But 
when the wave of economy swept over this country a few years ago and 
the Democratic party came into power, the salary was reduced, and I 
think it ought to stand at that amount at which it was fixed then, 
fully twelve years ago. 

[Here the hamm~r fell.] 
Mr. BUCHANAN, of New Jersey. Mr. Chairman, I move to strike 

out the first word. 
The CHAffiMAN. There is an amendment pending to which the 

gentleman can address his remarks. 
Mr. BUCHANAN, of New Jersey. It is somewhat amusing, Mr. 

Chairman, to hear questions discussed by gentlemen with such an ab
solute want of knowledge of facts as has been exhibited by some gen
tlemen here in this discussion. 

I have had business with the Patent Office, and I repudiate in toto 
the characterization of these examiners given to them by the gentle
man wbo has just taken his seat. They are experts; they are strong 
men. At least, they were such as I knew them. They should receive 
the full amount of the salary which the law gives to them, and the ques
tion before the House now is not whether we shall raise the salaries or 
not, but whether we shall or shall not obey the Jaw and give to them 
in this appropriation bill the salary which the statutes of the United 
States entitle them to receive. Shall we be honest with them or shall 
we not? That is the question, and the only question, for us to con
sider. If the statute gives too much! reduce it by another general stat
ute, not by the roundabout method of failing to appropriate. 

1 want to ask, Mr. Chairman, any opponent of this proposition what 
there is to prevent these gentlemen from J!;Oing in to the Court of Claims, 
suing for and recovering the difference between the amount we appro
priare, being less than what the statute provides, and the amount set 
out in the statute itself. It has been done in other cases and it can 
in this. 

One other word.. These salaries do not come out of the pockets of 
the tax-payer of this country, and you can not juggle the question so 
as to make it appear that it does. This office is supported by the 
great industrial interests of the country, and they are perfectly will
ing to pay whatever is neces_c:ary to get the very best service in that 
office that can be obtained. The best is to them the cheapest in the 
end. There is no demand from these interests that these salaries 
should be appropriated for at a less amount than that fixed by the 
statute. These interests have ~iven to the Government in fees more 
than enough to pay these salaries, ay, and, over and above that, 
enough to erect a decent building in which their business can be car-
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ried on. It is a question which affects them and affects them vitally. 
They feel they have some right to the benefit of the best service their 
money can secure. The surplus they have already paid reaches a 
round $3,000,000. The Government does not, in fact, pay one dollar 
of the Patent Office expenses. 

Mr. Chairman, these men are judicial officers. I speak of that of 
which I have knowledge. They pass upon conflicting applications in 
the office and upon applications which conflict with patents already 
granted in this and other countries, and they do exercise judicial func
tions. Ay, sir, they exercise them in cases where millions of dollars 
of interests are sometimes involved, and they should be men of strict 
integrity as well as men thoroughly versed in their profession. 

One gentleman says that we are training patent attorneys. And so 
we are at the present policy. That is what we complain of. What we 
want to do is to pursue such a policy as that after training men and 
fitting them fo-r the places they occupy in the office they will have some 
reason to remain and give to the Government and to that portion of the 
people who require their services, and who, in fact, pay for their eerv
ices, the benefit of the training and information they have acquired in 
that profession. 

[Here the hammer fell.] 
Mr. McMILLIN. Mr. Chairman, since the gentleman from New 

Jersey who has just taken his seat has exhibited so much zeal in be
half of the increase of these salaries rather than to favor the recommen
dation of my friend from Missouri, which looks to the reduction of 
public expenditures, I wish to call his attention to another fact, which 
did not seem to arouse his indignation or zeal to any such degree as 
this proposed reduction does. 

The original law fixed the salary of the Commissioner of Patents at 
$4,500 a year, and yet for years there has been an increase of that sal
ary to $5,000. That was carried in the appropriation bill, and nowhere 
else, was provided for nowhere else, nor was it contemplated in any 
other place. But this increase of salary did not seem to arouse the 
ire of my friend from New Jersey. 

Now, Mr. Chairman, in the Forty-fourth Congress there was a reduc. 
tion of the salaries carried by this bill, if I have the correct informa
tion, a reduction of two hundred and twenty-one salaries, and that re
duction has been continued up to this date. The saving eft"ected to the 
Government of the United States by that change was $67,102 a year. 
I wish to know whether these gentlemen who are so anxious to increase 
salaries here and get rid of the surplus in the Treasury that is so rap
idly disappearing, so anxious to get rid of a surplus that will not be 
there long, whether they are willing to go back and raise all of these 
salaries, two hundred and twenty-one in number, to what they were 
before the reduction was made in the Forty-fourth Congress. 

The gentleman in charge of this bill has spoken of it, if I remember 
his language correctly, as robbery to take this $100 off the $2,500 salary 
of these people, reducing it to $2,400. That same robbery was going 
on whi1e he was on the Committee on Appropriations-certainly during 
a part of the time he was on that committee; it has been going on since 
the Forty-fourth Congress. 

Mr. HOLMAN. That is correct; for twelve years. 
Mr. McMILLIN. For twelve long years; and now in the year of 

grace 1890 it is found out for the first time that economy in public ex· 
penditure is robbery. 

He admits himself that there are ten applicants where there is one 
vacancy. 

Now, if this is to be done let it be underst<>od bow it is going to be 
done. The gentleman has a majority at his back, and he can go on 
and raise these salaries and he can raise any others. He can create 
new offices and can give additional salaries. He can pour out the hard
earned money of the people of the United States that is now in the 
Treasury; but let it be understood that the work is going on and let 
it be understood who is carrying it on. 

Now, it is said this money is received by fees which are collected from 
those who are prosecuting patent cases or have filed applications for pat
ents in that department, and be gave that aa a reason why it would 
not cost the Government anything to grant this increase. He said that 
they received fees in excess of the expenses of that department on sala
ries. Now, if my memory is correct, a large fund has accumulated an
nually from the fees, and that fund goes to tbe Treasury. Under the 
law it goes there. It is no less appropriated to-day as part of the peo
ple's money because it originally came from applicants for patents in
stead of coming from direct taxation. It comes as fees from those who 
get a quid pro quo in the way of patents that run for years and give 
them exclusive privileges. I am not complaining of the patent sys
tem; but what I am insisting upon is the necessity of an e~nomical 
administration of the Government. I would not hinder the Govern
ment service. The salary that is paid to these clerks is greater than is 
given to many of the governors in the Northern States. It is greater 
than the salary which is given to the governor of Michigan and greater 
than the salaries of the governors elsewhere in the Northern States. 
[Cries of "Vote!"] 

Mr. ALLEN, of Michigan. We had cheap governors for a great many 
years, but finally we raised the salary from one thousand to four thou
sand; and we do not believe in cheap salaries. 
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Mr. ~fc~IILLIN. And that is for the governor of one of the great 

States. 
Mr. KERR, of Iowa. M:r. Speaker, I protest against the attempt on 

the part of gentlemen on this side of the House to increase salaries in 
any direction. There has been a promise on our part to give an eco
nomical administration of the Government, and it is the duty of those 
having charge of legislation to see that we obey our pledges. I pro
test against the statement of the gentleman from New Jersey. 

Mr. BUCHANAN, of New Jersey. In what respect? 
Mr. KERR, of Iowa. With reference to the question of granting 

patents and the high ·salary that it is necessary to give in order to get 
men of talent. 

Mr. BUCHANAN, of New Jersey. I will except the gentleman if he 
desires. 

M.r. KERR, of Iowa. There is no truth in that proposition. The 
ablest n1an who ever sat in the supreme court of the State of illinois 
served there for years (and I do not think that iL will be q"!.lestioned by 
any men on this floor that he was the ablest judge who ever sat on that 
bench) at a salary of $1,000 a year. 

Mr. CANNON. Well, he died there receiving a salary of $6,000. 
Mr. KERR, of Iowa. That is very true. 
M:r. PAYSON. And half the time that he occupied the office he was 

worth a million dollars. 
Mr. KERR, of Iowa. That makes no difference. It seems to cut out 

the argument made that men of talent could not be obtained for a low 
salary when so able a judge as Judge Caton received such a low salary 
as he did in illinois for such a number of years. 

Now, in regard to this bill, the gentleman who has control of this 
appropriation bill, and who was the chief of the Patent Office, and as 
the gentleman from New Jersey says in regard to himself, is indi
viduallyintimatein his associations with that office, and is in the habit 
of going there, and in the course of his business relations is brought 
in contact with these men. I can understand that these social in
fluences induce him to favor the granting of an increase of the salaries 
there, but I say to the gentlemen thattheyhaveno rightto allow their 
social relations in these matters to cause them to violate the pledges 
of their party in favor of an economical administration of the Govern
ment. I have said, and I repeat it now, that nothing had more to do 
with the retirement of a large number of Reoublican3 from the Con
gress of the United States many years ago than the general action on 
the part of this House in increasing salaries all along the line, and I 
tell the gentlemen now that if that course is pursued large numbers of 
the Republican party in tbe West will enter their protest by voting 
against the organization. 

Mr. HILL. Will the gentleman allow me a question ? 
.Mr. KERR, of Iowa. Certainly. 
Mr. HILL. Have yon ever made any investigation to ascertain 

whether or not the salaries were fixed by law? 
ltlr. KERR, of Iowa. The appropriation bill fixes that law. 
1\Ir. BUCHANAN, of New Jer5ey. No, it does not. 
Mr. KERR, of Iowa. It is declared in the first section of the bill 

that this amount of money shall be received ' 'in full compensation for 
the service;" and it is in the provision of this appropriation bill just 
as it has been in every appropriation bill since the Forty-fourth Con
gress. Every one of these men that have been appointed is willing to 
take the money that is voted to the office, and yet this is going beyond 

,, the express provision of law by which they are appointed. 
1\Ir. HILL. Thegentlemanhasnotyetanswered myquestion, which 

was whether or not their salaries were fixed by law or were they fixed 
in the appropriation bill? 

Mr. SPINOLA. What does the platform say about it? 
Mr. KERR, of Iowa. The law under which these men are appointed 

and under which they receive their standinJr, under which they enter 
the service, is a contract between them and the Government. When 
an appropriation bill has been passed year after year saying that cer
tain officers shall receive $2,400 a year, and the amount received shall 
be in full compensation for such service, he receives that amount with 
the knowledge that the app..-opriation bill is as much a law as the pro
visions of a statute upon the statute-book, which simply make a desig
nation of the office at the organization of the department. 

Mr. CANNON. Mr. Chairman, I hope we will get to a vote upon 
this amendment. We want to finish this appropriation bill to-night. 

Mr. BLOUNT. I move to strike out the last word. 
These salaries, as I understand, have existed from the Forty-fourth 

Congress until now at the rate of $100 less than proposed at this time 
to make them. It is presumed that during all that period Congress 
has thought this allowance sufficient. I have beard no reasons brought 
out in this discussion why there is any occasion for an increase. It 
has been said that the duties of these officials are very high and re
sponsible, but they are nob mora so than they have been. It is said 
that it is difficnl b to retain the clerical force doing this work. What 
is tl.le reason of that? Is it that $100 more a year would or might re
tain them, and that, by reason of not getting the $100 extra, they re
sign? Would an increase of $500 per annum prevent the resignation 
of clerks of this class? 

Mr. Chairman, the real reasons lie not in the amount of the com pen-

. ' 

sation. The principal advantages in these places are not the ~larles. 
The great advantage is the education which men get there in patent 
law and in the prosecution of the patent business. That is what en
tices young men into these places. They go in there and remain until 
they are qualified to conduct the business as attorneys, and then they 
go out and engage in the patent business, and many of them are mak
ing large incomes by means of the special education which they obt.<tined 
while in the Patent Office. That is the reason they go out, and they 
will continue to go out, no matter at what figures you fix the salaries. 
And, Mr. Chairman, I am glad to see a disposition on the part of any 
class of clerks to go out in that way. I do not mind seeing a young 
man go into a Department for a time when he is starting in life, but I 
think his ambition must be poor when he settles down to the idea of 
living on his salary permanently. 

It is said, Mr. Chairman, that this money does not belong to the Gov
ernment. To whom does it belong? to the inventors who pay the fees 
and who have been paying them from the beginning of the Govern
ment? Are they the parties who are interested in this fund? Nay, 
sir, these fees are collected in that way, and they are made to consti
tute a fund which is appropriated 'for the purposes of the Patent Office; 
but we are just as much bound to use that money, whether for the com
pensation of the clerks or for any other purpose, scrupulously, honestly, 
and in a business way, as we are bound to use in that way money col
lected from internal-revenue taxes or from any other source of taxation. 
So, Mr. Chairman, we must not be misled by these specious arguments. 
We have had good men in the past in that office and we shall continue 
to have them in the future. 

The danger, sir, not only in the Patent Office, but in every branch of 
the service of the Government, is from organized efforts for increase of 
salaries. That evil exists notably in the postal service. There is 
scarcely a class of employes that is not organized and banded for an 
increase of compensation. There will never a time come when Con
gress will not be urged, for specious reasons, to make increases of sal
aries. 

l\fr. CANNON. I would be very glad if we could R;et a vote, Mr. 
Chairman. I think every gentleman must have made up his mind on 
this proposition, and we ou~ht to complete this bill to-day. 

M:r. DOCKERY. I am entirely in favor of the suggestion of the 
gentleman from illinois to expedite this bill, but on this question of 
increasin~ salaries there are several gentlemen who desire to be heard, 
and not for purposes of delay. 

Mr. CANNON. I think we ought to understand the proposition by 
this time, and we shall not complete this bill to-day unless we go ahead. 

Mr. TILLMAN. Mr. Chairman, not only should this $100 addi
tional salary proposed by this bill be stricken out, but, if the paragraph 
were properly amended, "twenty-five hundred" would be stricken out 
and '' two thousand '' would be inserted; so as to make the pay of the 
chiefs of the examiners' division correspond with that of the chiefs of 
other divisions in the Patent Office. 

Mr. CANNON. The motion is in order. 
Mr. TILLMAN. Yes, bntlhavenottimetoargueitnow. !speak, 

sir, advisedly and after thorough investigation. Gentlemen talk of the 
high judicial functions exercised by the principal examiners in the 
Patent Office. Humph! High judicial functions, indeed ! Twenty
five thousand patents were granted last year, and over five hundred 
thousand, or in that neighborhood, have been granted since the office 
was opened. 

The truth is, as remarked by the gentleman from Tennessee [Mr. 
W AS~GTO:N], no patent issued in this country is worth more than 
the paper it is written on until its validity has been established in the 
courts. Nearly every application for a patent is passed upon favorably 
if the poor, unfortunate, self-deluded applicant i!i able to pay the fee. 
Why, the gentleman who has special charge of this bill [Mr. BUTTER
WORTH], in a report recommending another bill at the present session 
appropriating $3,000,000 to erect a new Patent Office, said himself that 
nine-tenths of the patents granted are not worth the fees they cost the 
patentees. 

Ah, sir, he might have gone further and said nineteen-twentieths 
were not worth the fees. The gentleman also characterizes the Patent 
Office in the report as being in the estimation of some people "a clear
ing-house for cranks." Sir, it is a clearing-bouse for cranks, and after 
a great deal of business has been transacted there the cranks go away 
with worthless patents, while the attorneys and the examiners have 
got the money. All the financial transactions there have been to put 
fees into the pockets of the attorneys and to produce a fund out of 
which these principal examiners and other employes are paid simply 
to grant every patent, as a rule, that is asked for. [Laughter.] 

No principal examiner dare refuse to grant many patents, no matter 
bow frivolous they are. The patent attorneys would soon hound him 
out of office for curtailing their fees, as was done in the case of Exam
iner G. C. Shaeffer, under a former Administration. M:r. McCullouch, 
in his Men and Measures of Fifty Years, tells us that Shaeffer was a 
very learned, honest, and.independent man, who would uot issue pat
ents that lacked "novelty and utility," and, as a consequence, he was, 
against his wishes, transfered trom the examiners' division to the place 
of librarian. 
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The CHAIRMAN. The time of the gentleman has expired. 
Mr. CANNON. Now, Mr. Chairman, I ask that debate be concluded, 

so we may have a vote. 
Mr. WILLIAMS, of Illinois. I desire a little time. 
1\Ir. CANNON. How much time does my colleague desire? 
Mr. WILLIAMS, of illinois. Five minutes. 
Mr. CANNON. Well, I ask that debate be closed at the end of five 

minutes. 
• Mr. HOL.M:AN. I hope the House will extend five minutes addi

tional time to the gentleman from South Carolina [Mr. TILLMAN]. 
Mr. CANNON. The House understands all about this proposition. 
Mr. TILLMAN. The House does not understand all about this 

proposition. [Laughter.] It is very seldom that I ask the House to 
listen to me, and I ask unanimous consent to be heard now for five 
minutes. 

Mr. CANNON. I ask unanimous consent that debate be closed in 
twelve minutes, ten minutes to be used on this side and two on that 
side of the House. 

Mr. SIMONDS. I object. 
Mr. CANNON. Then I move that debate be closed in twelve min

utes. 
A MEMBER. Make it twenty minutes. 
Mr. CANNON. I move that debate be closed in fifteen minutes; 

ten minutes for that side of the H(}use, and five for this side. 
There was no objection, and it was so ordered. 
Mr. TILL"h1AN. Mr. Chairman, I have studied this question ex

haustively, and I would have discussed it elaborately the other day 
when the general debate was going on upon the bill but for the fact 
that I had a very bad cold and a severe headache, and I am sorry now 
that I can not go into principles and details of patent law generally 
and the administration of our Patent Office particularly. 

The original salary of the principal examiner of the Patent Office was 
$1,500 and that of his assistant was $1,250; but in lti48 the salary of 
the principal examiner was raised to $2,500 because it was made his 
special duty to hear applications for extensions of patents. But when 
the right of extending patents was taken away from every authority ex
cept Congress the reason for this increase of salary of the principal ex
aminer disappeared and the increase itself ought to have disappeared 
also. 

Sir, the examiners in the Patent Office pass almost every application. 
The principal examiner in each department is to-day the sole authority 
to pass upon a patent; and this is the reason patent attorneys are so 
anxious to conciliate these examiners. Unless a principal examiner 
:rejects an application for a patent an appeal can not be taken even to 
the three "examiners-in-chief." Therefore the examiner passes the 
patent. And I wish I had time to read to the House half a dozen 
patents which have passed there that would excite contempt and de
rision-and not only half a dozen-I could produce hundreds of thou
sands. They have granted a frivolous patent for extracting the tape
worm from a man. (Laughter.] 

A MEMBER. That must be a very good patent .. 
Mr. TILLMAN. Yes, ifthe thingwerepractical. They have granted 

a patent for a funny contrivance by which a man who has been buried 
while in a trance may, by means of a cord attached to his thumb, ring 
a bell when he revives. It does not specify what provision is made for 
outsiders being present to bear the bell. They have granted a patent 
purporting to enable the patentee to monopolize the business of scald
ing hogs ; and the specifications of the patent show that it is simply the 
way in which hogs have been scalded ever since the time of Moses. 
[Laughter.] They have granted a patent to a man for packing bottles 
in corn-husk shucks-a natural patent which you may say was created 
by the Almighty. This method of keeping bottles from breaking at 
times was used, I suppose, soon after America was discovered. 

So, sir, the chief business of these principal examiners is simply to 
pass every patent. And so when every deluded, self-deceived dreamer, 
who imagines that he has invented or discovered something w bicb will 
benefit the world and make himself rich, applies there with some petty 
device his attorney tells him, ''Just pay the fee and you can get it 
through; " and if the fee be paid the patent does go through. it is 
only where infringements or interferences arise or where a really val
uable new invention is presented which some one wishes to steal, that 
there is any trouble. And when they find a cranky inventor who has 
money and who is self-deceived with the idea that he has a great in
vention, I am afraid some of the attorneys and some of the examiners 
collude to delay the patent and rob the crank by exactions. 

I wish I was not hurried for time and could have the opportunity to 
analyze our abominable system of granting patents by examination in
stead of by mere registration, as is done in most foreign countries. 

The worthlessness, in fact the abuses, the delusions, collusions, de
ceptions, litigations, expenses, and frauds of the examination nuisance 
should be abated. It is a thing which will have to be abolished before 
many years, or at least greatly modified as a matter of necessity. We 
have in some respects the best patent system in the world, especially 
in two-partieulars: it does not tax a patent, as is done in England and 
elsewhere, and it protect.~ the patentee for seventeen years, a longer 
period than is done by any othe! nation except Spain. 

•, 

. 
But the examination feature of our· system as at present adminis

tered is a dead failure, as by pretending to guaranty both originality 
and utility it causes more patents to be issued than would occur under 
the registry system, promotes fraud, encourages litigation, and offers 
a premium for levying black-mailin many directions, particularly from 
innocent consumers and users of so-called patented articles. 

Mr. WILLIAMS, ofillinois. Mr. Chairman, I understand that these 
salaries were fixed at $2,400 in the Forty-fourth Congress and have re
mained at that figure since that time. It is not proposed in this bill 
to increase the salaries of men who are receiving $~200 and $1,400 a 
year; they are still to be required to support themselves and their 
families on the salaries they have been receiving. The increase ap
plies only to this particular class who are receiving the larger salaries. 
Mr. Chairman, when we look at the present prices of all the commod
ities necessary for the support of a man and his family, we find that 
these men can live at much less expense to-day than they could when 
their salaries were fixed at $2,400. The men who are profiting to-day 
more than any others by this fall in the prices of agricultural products 
and all the products of labor are the men with fixed salaries or fixed in
comes from any source. For this reason, among others, "hfr. Chairman, 
we should not at this time increase the salaries of these officers. 

If I had as much faith as the distinguished gentleman from Ohio that 
the approaching tariff bill will give relief to the oppressed people of this 
country, I might persuade myself to consent to increase these salaries 
a little; but even then I should hesitate. 

But, sir, in face of the fact that there is no relief .in sight for the 
farmers and other laboring classes of the country whose money we are 
appropriating, these officers should be kept at their present salaries. If 
they are unwilling to serve, if they can find better places, this addi
tional $100 will not induce them to remain in office; they will accept 
better positions, and probably we shall find better men to take their 
places. For these reasons, Mr. Chairman, I am opposed to increasing 
the salaries of these officers or any others. 

[Here the hammer fell.] 
The CHAIRMAN. The gentleman from Ohio (Mr. BuTTERWORTH] 

is now entitled to the floor. 
Mr. BUTTERWORTH. I yield three minutes to the gentleman from 

Connecticut [Mr. SIMONDS]. 
Mr. SIMONDS. 1Ylr. Chairman, the gentleman from Iowa [11-Ir. 

KERR] sou~bt to deter us from executing the law as it stands upon the 
statute-book by holding out before us the fear that we shall be retired 
from Congress. I have not that particular fear before my mind. It 
does not strike me as t.b.e worst misfortune that can happen to a 
man--

11r. KERR, of Iowa. I was not anxious about myself being in Con
gress, but about the party that will be in power here. 

Mr. SIMONDS. Very well. I presume the Republican party of the 
First district of Connecticut can furnish an acceptable Republican Rep
resentative if I happen to retire. But, sir, if I had that fear before 
my mind a thousand times stronger than the gentleman from Iowa has 
expressed it, that would not deter me from doing simple and absolute 
justice in this matter. As I sat here I heard a gentleman at my left 
calculating how many bushels of wheat it would take to pay the addi
tional amount which would be required to pay these salaries aR fixed 
by law. Gentlemen of this House ought to understand the truth about 
this matter. 

This is not an increase of salary. It is an attempt to obey the law 
as it stands on the statute-book. And there is not a dollar of these sal
aries that comes out of the pockets of the people by taxation. Every 
year that passes over us the Patent Office turns into the Treasury of 
the Government a quarter of a million of dollars of surplus over and 
above all expenditures, and there is now in the Treasury of the United 
States to its credit over $3,000,000. How, then: can gentlemen stand 
upon this floor and make suggestions or assertions to the effect that this 
money comes out of the pockets of the tax-payers of the country, out 
of the people, when these vast sums come from a particular fund de
rived from a particular source, paid by inventors for a specific purpose 
under the law? 

Mr. KERR, of Iowa. Does not the money belong to the people? 
M:r. SIMONDS. It does belong to the people in a certain sense un

doubtedly. In a technical sense, but not in a moral sense, it belongs 
to the people. It is not money derived from them by taxation. It 
originates from fees collected by the office. It was never intended to 
establish the Patent Office as a means of revenue to the Government. 
It was established for the benefit of the industries of the nation in gen
eral, and not, I repeat, as a means of revenue. Considering it therefore 
in that light, it does not belong to the Government-

MI. WILLIAMS, of Ohio. On the theory of the gentleman's argu
ment, why not give as salary to the officials of the office aU of there
ceipts derived from it? 

(Here the hammer fell.] 
The CHAIRMAN. The time yielded to the gentleman has expired. 
Mr. SIMONDS. I understand I have two minutes more allott~ to 

me of the time on this side. 
Mr. Chairman, the gentleman from Tennessee [Mr. WASHINGTON] 

has risen in his place to say that these examiners do not perform judi-
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cial functions, that their office is not a judicial one. Now, I have bad 
long experience in connection with the office in years past, and I know 
exactly what the duties are that are performed by these examiners. 
There is no kind of duty that has more of judicial functions in its 
nature than the duties performed by the examiners of the Patent 
Office. 

Judge Story, than whom no man ever spoke upon this matter with 
higher authority, repeatedly spoke of patent law as the metaphysics of 
the L'lw, and these men are executing judicial functions of the highest 
kind in the performance of the duties devolved upon them. They deal 
with abstract and difficult questions habitually, which are involved in 
pending cases. They have to examine into the state of the art as to 
questions pending before them, incl udin~ patents in this and in foreign 
countries and including aU of the literatllre of the civilized world which 
treats upon the subject, and in the light of the information thus gained 
to determine whether a certain application before them presents in their 
judgment novel features and an improvement which is, within the law, 
patentable. There is no part of the Government~ no Department of 
the Government, which begins to be of the practicalimporta.nceofthis 
to the people of the conn try. 

I am very well aware, Mr. Chairman, that it has been the practice 
in this Honse, and in both Houses of Congress, to think of this bureau 
as a place chiefly where men of very eccentric habits of thought or ide.'ls 
are employed. But the solid, the substantial factof the matter is that 
no other department connected with the Government is more closely 
identified with the people, more indissolubly linked with the prosperity 
of the people and their progress, than is the Patent Office. . 

The examiners that are employed in the Patent Officerankfarabove 
the average of the employes in the other departments of the Govern
ment. They can notexecutethedutiesthey are necessarily called upon 
to execute in that department without possessing a degree of ability 
not necessarily to be found in other departments. 

My good friend from South Carolina [Mr. TILLMAN] has tried to 
throw ridicule upon this very useful department of the Government by 
citing certain patents which may cause derision. There may be, and 
doubtlP.ss are, a few of these cases; such is unavoidable in the workings 
of the office.· But, on the other hand, is the sewing-machine a matter 
to cause derision; is the telegraph a matter to cause derision; is the 
telephone a matter to cause derision, or are thousands of other great 
examples which I might cite if I had time? 

A word further, Mr. Chairman, and I am through. My good friend 
from South Carolina [Mr. TILLMAN] said that this department ought 
to be abolished. Let me say to you, gentlemen, in response to that, 
that the Government of Great Britain, the Government of Canada, and 
the Government of Germany, have followed our example, have copied 
our system in almost all of its details, and that the other governments of 
the world are approximating in that direction. 

[Here the hammer fell.] 
Mr. MOREY. Mr. Chairman--
The CHAIRMAN. For what purpose does the gentleman rise? 
Mr. MOREY. I believe a nart of the time was reserved for me. 
The CHAIRMAN. The Ch-air had intended to recognize the gentle-

man from Ohio, but two minutes additional time had been yielded to 
the gentleman from Connecticut, and the entire time allowed for the 
debate has been consumed. 

Mr. MOREY. But I understood that two minutes were expressly 
reserved for me. 

The CHAIRMAN. In the absence of objection the gentleman from 
Ohio will be permitted to pursue his remarks for two minutes. 

There was no objectil)n. 
Mr. MOREY. I ~m with my friend from Missouri on this proposi

tion. I am opposed to any increase of salaries of the Government 
employes at this time and I shall vot-e against every such proposition. 
Therefore, I am in favor of this amendment. I believe, sir, that the 
employes of our Government receive salaries which are commensurate 
with the salaries paid for like services in the private walks of life. 
When we consider the fact that the compensation of these employes 
is certain, that it is continuous, that it is without accident, that it is 
not based on any uncertainty, the employes are paid as well as those 
occupying similar position~ in any other walks of life. 

Sir, in the State of Ohio our common pleas judges are paid only $2,500 
a year. For fifteen years these principal examiners have performed 
their duties for $2,400 a year. We are told this is in violation of the 
Jaw of the United States fixing their salaries at $2,500 per annum. I 
do not find it so. I have before me the Revised Statutes of the United 
States of 1878, and I find no such provision of law fixing the salary of 
these principal examiners at $2,500 a year. It is in the power of this 
Congress to fix the salaries of these officers. The time is inopportune 
to increase salaries of officers when great industries of this country are 
depressed and appealing to this Congress for relief. It is easy to get 
salaries up; it is difficult to get them down. 

I am opposed to increasing sn~ries, and hence I Rhall support the 
amendment to keep the salaries of these principal examiners at $2,400, 
where they have been for fifteen years, and against increasing to $2,500, 
as is proposed in the bill. 

[Here the hammer fell.] 

The CHAIRMAN. The question is on agreeing to the amendment 
of the gentleman from Missouri. 

The committee divided; and there were-ayes 71, noes 44 • 
So the amendment was adopted. 
The CHAIRMAN. The Clerk will read. 
The Clerk read as follows: 
For purcha..'!e of books, and expenses of transporting publicn.tions-

Mr. wASHINGTON. Mr. Chairman, I raise the point of order on I 
line 2, page 13, against the words, "five thousand dollars," fixing the' 
salary of the Commissioner of Patents at that figure. The Revised 
Statutes of the United States fix the salary of the Commissioner of 
Patents at $4,500. 

Mr. BUTTERWORTH. :Mr. Chairman, I make the point of order 
that the point of order made by the gentleman from Tennessee is too 
late. 

The CHAIRMAN. The Chair is of opinion that the point of order 
comes too late. 

Mr. WASHINGTON. I hope the Chair will indulge me on that 
point. 

Mr. CANNON. I raise the question of order that the section had 
been passed. 

Mr. WASHINGTON. .Mr. Chairman, I had the right to raise the 
point of order before the Chair ruled, and I desire to make the point 
of order against the salary of the Commissioner of Patents. 

The CHAIRMAN. The Chair has already ruled that the point of 
order was made too late. 

Mr. WASHINGTON. Under the rules of the Committee of the 
Whole I could not make the point of order until the section had been 
read through. As soon as the Clerk finished reading I addressed the 
Chair simultaneously with my friend from Missouri [Mr. DocKERY], 
who was recognized and offered an amendment, which was debated at 
great length, and while t.hat debate was proceeding I went up to the 
Speaker's desk and personally informed the Chair that it was my in
tion to make this point of ord~r, and I claim the right to make it now, 
and insist that I could not have made it until now, this being the first 
opportunity since the gentleman from Missouri [Mr. DOCKERY] offered 
the amendment just voted on. 

Mr. CANNON. Now, thepointoforderistoolate, because a point of 
order must be ma-de before an amendment is made. The gentleman 
sat still and failed to make his point of order until the amendment had 
been offered to the paragraph, debated for two hours, and voted upon, 
and therefore I say it is too late. 

Mr. WASHINGTON. That is on an entirely different part of the 
paragraph. 

The CHAIRMAN. The Chair is informed that unless a point of order 
is reserved before the paragraph is amended, it comes too late. 

Mr. WASHINGTON. I walked up to the Chair and said while the 
debate was going on that I had a point of order to make against this 
section. I could not take the gentleman from Missouri off of the floor 
nor gain recognition until that amendment was disposed ofsoas to make 
my point of order. The gentleman from Illinois seems to be very tech
nical and to make his point of order only when he considers it is needed 
to sustain him in an emergency. 

Mr. PETERS. The point of order proposed by the gentleman from 
Tennessee was made too late. 

Mr. WASHINGTON. I appeal from the decision of the Chair, and 
I ask to offer this amendment if I am to be ruled out on a tech~icality. 

Mr. CANNON. The gentleman can use all the time he wants, but 
we did want to pass this bill to-night. 

Mr. WASHINGTON. I do not want to consume much of the time 
of the committee. 

Mr. CANNON. But that is what you are doing. Yon did not make 
the point of order until it was too late. 

Mr. WASHINGTON. Nothingis further from my intention thana 
desire to consume the time of the committee; but we all want to know 
what is being done. We saw a bill rushed through here the other day 
uniier whip and spur which absolutely changed the wholejudiciary sys
tem of the United States, and not ten men in the House outside the im
mediate members of the committee knew what was in that bill. No man 
knew or knows now how the interests of his constituents were affected by 
that bill; and, sir, I earnestly protest against measures being railroaded 
through this House and all debate cut off under the plea that we have 
not time to consider and discuss a measure 01 on some technical point 
of order. 

The CHAIRMAN. The gentleman from Tennessee is not in order. 
Mr. WASHINGTON. The gentleman from Tennessee has the right 

of appeal, and I appeal from the decision of the Chair declaring my 
point of order to be not in order. 

The CHAIRMAN. The ~entleman from Tennessee has appealed 
from the decision of the Chair. The Chair has held that the gentleman 
from Tennessee had waived his right to make the point of order be
cause he did not make it until the committee had entered upon the next 
paragraph. The question is, Shall the decision of the Chair stand as 
the judgment of the committee? 

Mr. BUTTERWORTH. I moveJ;o lay the appeal on the table. 

. 



' ... 't .... 

1890. CON'GRESSIONAL RECORD-HOUSE. ·. 3893 
The appeal was laid on the table. 
The Clerk read as follows: 
For purchase of books and expenses of transporting publications of patents 

issued by the Patent Office to foreign Governments, $3,000. 

M:r. BUTTERWORTH. I offer the following amendment that sim
ply authorizes the exchange of public documents. That is already 
done. 

The Clerk read as follows: 
In line 16 insert the following: 
"Pr01lided, That hereafter the Official Gazette may be exchanged for publica

tions of a scientific or useful character published in this or any foreign country 
adapted to the needs and uses of the scientific library of the Patent Office." 

The amendment was agreed to. 
The Clerk read as follows: 

Bureau of Education: For the Commissioner of Education, $3,000· collector 
and com viler of statistics, $2,400; chief clerk, $1,800; two clerks of ciass 4; one 
statistici~n, $1,800; two clerks of class 3; one translator, $1,600; four clerks of 
class ~; s1x clerks of class 1 ; two clerks, at $1,000 each ; seven copyists; one 
skilled laborer, $840; two copyists, at $300 each; one copyist, 8720; one assist
ant messenger; two laborers; two laborers, at $480 each; one laborer, at $400 · 
and one laborer, at $360; in all, $i5,420. ' 

1r1r. DUNNELL. I move to strike out the word "three" in line 
15 and insert the word ''four.'' I make this motion--

Mr. HOLMAN. On that I raise the point of order. 
The CHAIRl\IAN. What point of order does the gentleman from 

Indiana raise? 
1\fr. HOLMAN. That the salary provided for by existing law can 

not be changed on a general appropriation bill. 
Mr. DUNNELL. Mr. Chairman, I would like to be heard. 

. The CHAIRMAN. The Chair understands that the gentleman de
sues to be heard on the point of order. The Chair will hear the gen
tleman on that question. 

Mr. DUNNELL. I understand that it is not in order to move an 
amendment to the amount fixed by the permanent law as the amount 
of compensation of an officer of this Government, but it ought to be in 
order if it is not in order. We are thus held down by a most infamous 
rule [la~ghter an~ a~plause on the Democratic side] and prevented 
from domg what IS nght. [Renewed applause.] The law provides 
that this officer shall have a salary of $4,000. The Committee on Ap
propriations has provided for the--

The CHAIRMAN. The gentleman from Indiana will please give his 
attention. Does the gentleman know what the statute provides as to 
this salary? 

Ur. HOLMAN. 1\fy recollection is that the salary was fixed at the 
other sum. 

The CHAIRMAN. The Chair is advised that the statute fixes the 
salary of this officer at $3,000. If there is any mistake the uentleman 
from Minnesota can probably point it out. 

0 

Mr. DUNNELL. I am advised to the contrary. 
. The CHAIRUAN. The Chair would be obliged to rule on the ques

tion--
Mr. DUNNELL. Well, let me go on. It will be discovered by 

any one who examines this appropriation bill that the bill pays no pos
sible attention to the statutes of the United States. Take the Com
missioner of Pensions; he is allowed by law $4,000 a year and they 
bring in an appropriation bill giving him $5,000. The Auditors of the 
United States, six of them, are entitled by law to a salary of $4,000 
each, but the Committee on Appropriations brings in a bill paying 
them a compensation of $3,600. This has been done now for a series 
of years. And so you may go through the entire list and you will dis
cover that in but very few instances is there a compliance of the appro-
priation with the law. · 

The CHAIRMAN. The Chair desires to call the attention of the 
gentleman from Minnesota to the provision of the Revised Statutes page 
86, section 617, where the sa] ary of this officer is fixed at $3,000. if that 
statute has been amended the Chair desires to be informed of it. 

Mr. DUNNELL. IR that in an appropriation bill? 
The CHAIRMAN. It is not. It is in a~eneralstatute of the United 

States, and unless that statute has been amended the Chair will be 
compelled to hold that the point of order is well taken. 

Mr. DUNNELL. I am satisfied that we have appropriated at some 
time a salary of $4,000 for this officer. 

The CHAIRMAN. That would not alter a general statute, and un
less the gentleman can show that the statute has been amended or re
pealed the point of order must be sustained. 

Mr. W .A.SHINGTON. I appeal to the gentleman not to delay the 
bill. [Laughter.] 

The CHAIRMAN. The point of order is sustained. The Clerk will 
read. 

The Clerk read as follows: 
.For surveyor-g~nera.l o! the Territory of Arizona., 82,500; and fortheclerksin 

h1s office, $3,000; mall, ~.500. 

Mr. SMITH, of Arizona. I offer the amendment which I send to 
the desk. 

The Clerk read the amendment as follows: 
Amend lines 6 to 9 inclusive, on page 89, so as t-o read as follows: 

. "For surveyor-ge~eral of the ~erritory of Arizona, $3,000; and for the clerks 
1n his office, $5,000; 1n all, SS,OOO. 

Mr. HOLMAN. ~· Chairman, I make the point of order on that. 
Mr. SMITH, of Arizona. Can the gentleman statewhatisthelegal 

salary of the surveyor-general of Arizona? 
1\fr. HOLMAN. Two thousand five hundred dollars I think. 
Mr. SMITH, of Arizona. I think the gentleman is ~rong· I think 

it is $3,000. ' 
Mr. HOLMAN. Yes, I see by the statute that the gentleman is :tight. 

The amount named is $3,000 . 
. Mr: B.UTT:E!R:WORTH. The statute allows this officer $3,000, but 
~n Pri?Ciple thiS IS the same case with which we have just dealt. There 
IS a difference of $600 between the salary fixed by law and the amount 
appropriated. 
. lVIr. SMITH, of Arizona. Yes, but the difference between the cases 
IS very material. The instance just ruled upon was one where so far 
as we know, no other earthly being except the recipient obtain'ed any 
benefit from the increase of the salary; but in this case while there· 
cipient will receive what the law allows him, it will ah;o enable him 
to carry out what the law intended should be carried out· it will en
able him to afford some convenience and some accommod~tion to the 
people who are attempting to settle up that Western country. Now the 
s"?-r!eyor-ge_neralship of Arizona is an office of vast importance, and it is a 
ndiculous Idea to fix the salary below what the law allows which is 
itself a pitiable sum. Three thousand dollars does not compe~sate that 
offi~r at all. There .are many instances in which, outside of the duties 
prov1ded by law, he IS put to great personal expense and it seems tome 
outrageous that any portion of his poor salary should be taken from him 
in this way. 

Bnt there is another reason for this amendment: the increase of the 
amount appropriated for the hire of clerks in that office. It is im
possible now for anybody in that vast Territory who has anything to 
ask from the office of the surveyor-general to get it within less than 
three years after the time he asks for it, and this not because the sur
veyor-general is not .a diligent and efficient officer, but by reason of the 
fact that Congress w~ not permit him, in that country, where people 
do not wo~k for nothmg, to have money enough to get the work off his 
hands. FIVe thousand dollars for clerk-hire for that office is a mere 
pittance, and I do insist that this House shall give some sort of chance 
to the people who have business before that office. In every one of the 
Territories I believe the same condition exists. 

If we_g~t. a survey made we can never get it platted. If we make 
an apphcat1?n we can never get the work ~one; there is no money, no 
clerks, nothmg. People are kept upon theulandsyearafteryearwith
out ~~owing when they will get title or even when they will be in a 
co~d1bon to apply for it; and, as I have said, this is trne not only in 
AriZona, but also, I believe, in the other Territories. Now I ask that 
at .lea~t the sum named in this amendment shall be appr~priated in 
thiS bill.. Tha~ is no more than righ~, ~nd it will absolutely cripple 
t~e pnbhc service to keep the appropnation down to the figures in the 
~ll. . 

Mr. H~LMAN. Mr. Chairman, I find that by the Revised Statutes 
the sa.lanes of the surveyors-general of the Territories are fixed at $3.000 
each. · 

~Ir. SMITH, of Arizona. I wish to occupyonlyonemomentlonger. 
I ask that this appropriation for clerk-hire be placed at $5,000 instead 
of $3,000, because with the present allowance for clerk-hire the work 
which ought to be done can not be done, and the surveyor-general of 
of the Territory ought to have the salary which the law aUows him 
$3,000. I say that in this matter Arizona is not in the same situatio~ 
as the other Territories. I know personally that in a late examination 
connected with a private land grant which was investigated in Arizona 
the surveyor-general spent hundreds of dollars out of his own pocket 
~eca1_1se he could not otherwise obtain the means to make the proper 
mqmry. The amount allowed here is a pitiable sum. We ourrht to 
appropriate the full amount provided for by law. "' 

Mr. C~N<?N. lt~r. Chairman, the surveyors-general in all these 
other Terntones which are to follow are on all fours with this of· 
ficer in Arizona. In the memorable Forty-fourth Congress his sa!ary 
was cut down $500, and there it has remained ever since. I ·appeal to 
gentlemen on. the other side ~o come in now and help us sustain the 
pre~edent which th~y set so Vlg~rously a few moments ago in refusing 
an mcrease of $100 m the salanes of examiners in the Patent Office. 

I wisJ;t to say further that in my opinion-and I measure my words
$2,500 IS as ~uch as the survey.or-general of any State or Territory 
ongb t to rece1 ve. The duty of thiS officer is to let the contracts for the 
surveys. The surveys are made under contract. Then come in the 
locall~nd office, the inspector, the special a~ent; and no survey of late 
years IS or ought to be approved until the special agent has examined it. 
So that the land office proper-the office of the rerrister and receiver
is where you want the force, and you want a liberal supply of land 
agents to make these examinations. So far as the surveyor-general is 
concerned, I have for years been of the opinion-and I think this is the 
vie~ of the gentleman from Indiana [Mr. HoLMAN] after full exami
nation-not only that the salary now received is sufficient, bJit that the 
office ought to be abolished entirely. This whole work could be done 
and much better done at the Land Department by advertising for these 
contracts. . 
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. I think, too, that the force of clerks allowed by the bill is sufficient. 
The committee has fully considered all these cases, and after such con
sideration has reported thif:t bill in accordance with the law as it has 
been from year to year since the Forty-fourth Congress. 

[Here the hammer fell.] 
Mr. SMITH, of Arizona. Before the gentleman takes his seat I would 

like to ask him a question. 
The CHAIRUA.N. The Chair recognizes the gentleman from Indiana 

[Mr. HoLMAN]. 
Mr. HOLMAN. 1\-fr: Chairman, I wish to call the attention of my 

friend from Arizona [Mr. SMITH] to the fact that there are some ten 
or eleven of these officers. The salaries of the surveyors-general of Or
egon and Washington have been fixed by law at $2,500, while for Col
orado, New Mexico, California, Idaho, Nevada, Montana, Utah, Wyo
ming, and Arizona the s..'llary of this officer as fixed by law is $3,000. 
Now, these salaries were fixed during the war period, and it is quite 
obvious, in view of the basis on which they were fixed years ago, that 
the salary of $2,500 for this officer is as proper to-day in every one of 
the Territories and the land States as it was in Oregon and Washington 
when the salary was fixed at $2,500. 

I agree with the gentleman from Illinois [Mr. CANNON]. An ex
haustive investigation of this subject has shown, I think, that the office 
of surveyor-general ought to be abolished; that the contracts ought to 
be made here at the Department. 

Mr. SMITH, of Arizona. The law as it now exists-and I know the 
gentleman from Indiana is perfectly well acquainted with it-makes 
it obligatory upon the surveyor-general of the particular Territory 
which I represent to invest~ate the fraudulent, or whether fraudulent 
or not, the Mexican land-grant claims, which are a menace to that 
whole country. In consequence of the pitiful allowance now made to 
this officer be is obliged to spend his own money in carrying on these 
investi~ations. The sum of$3, 000 is not a sufficient allowance for clerk 
hire--

Mr. HOLMAN. Will the gentleman allow me a. moment? In New 
Mexico, where there exists similar trouble to that stated by the gen
tleman, but in a greater degree, the office of surveyor-general was held 
during four years by a very able gentleman from my own State, llfr. 
George W. Julian. 

Mr. SMITH, of Arizona. I know him. 
Mr. HOLMAN. He is one of the very ablest men in my State, was 

especially well fitted tor that office, and be served there on a salary of 
$2.500. These salaries were fixed at $2,500 in 1876, and they have re
mained unchanged. Dnring the twelve or fourteen years which have 
intervened there have been occasions when the argument now made by 
my friend would have been much stronger than it is now. 

I trust there will be no hesitation about this matter. The question 
is not simply as to Arizona. There are ten or eleven salaries to be af
fected by our action on this question. 

Mr. CANNON. Now let us have a vote. 
The question being taken on the amendment of Mr. SMITH, of Ari

zona, it was rejected. 
The Clerk read as follows: 
For surveyor-generalofNorthand South Dakota, $2,000; and for the clerks in 

his office; $7,000; in all, $9,000. 

llfr. PICKLER. I move the amendment which I send to the desk. 
The Clerk read as follows: 

In line 1, of page 90, strike out the words'' and South; "so as to make the par
ng"l.'aph read: 

"For_ surveyor-general of North Dakota, $2,000; and for the clerks in his office, 
87,000; mall, $9,000. 

Mr. CANNON. I reserve a point of order on that amendment. 
Mr. HOLUAN. I raise the ooint of order. 
Mr. PICKLER. What is the point of order? 
Mr. HOLMAN. My point of order is that no law has yet been passed, 

so far as I am aware, creating the office of surveyor-general for both of 
the Dakotas. There is and has been for many years a surveyor-general 
for the Territory of Dakota; bnt I believe no act has yet been passed 
providing for two surveyors-general, one for each of these new States. 

Mr. PICKLER. The gentleman is mistaken; the act has been pussed. 
Mr. HOLMAN. Has it pa..~ed both Houses? 
Mr. PICKLER. Yes, sir; and has become a 1-\w; and recommenda

tions have been made in accordance with that law. 
Mr. HOLMAN. I was notawaretha.t the bill bad passed the Senate; 

I knew it bad passed the House. 
Mr. CANNO~. I move to amend the amendment, if that be true, 

by striking out "$7,000" and inserting "$3,500," in lines 2 and 3. 
Mr. PICKLER. This matter, 1\fr. Chairman, directly concerM the 

gentleman from North Dakota, who is not now in his seat. But I pro
test against any such amendment being adopted. 

Is it possible that the Appropriations Committee are resolved not to 
let any business be carried on in the public land offices there? Thirty
five hundred dollars to run a surveyor-general's office is utterly inade
quate. The Committee on Appropriations can not say that they have 
fairly and fully considered this matter or they would not have pro
posed such a thing. 

.. 

Mr. CANNON. Now, Mr. Chairman, I will yield to the gentleman, 
if he desires it, half of the time. 

Mr. PICKLER. But I had the floor. I beg the gentleman's pardon. 
The CHAIRMAN. The gentleman from Illinois was entitled to the 

floor, having offered an amendment to the amendment. 
Mr. PICKLER. But I did not yield the floor. 
The CHAIRMAN. The gentleman from illinois proposed an amend

ment, the gentleman from South Dakota having yielded the floor. 
Mr. PICKLER. But I did not yield the floor. I do not wish f:9 

take up any of the time of the committee further than necessary, and 
I desire to occupy the floor for a sho~ time only. 

Mr. CANNON. I have offered to yield the gentleman half of my 
time. 

Mr. PICKLER. Well, I may want some of my own. [Laughter.] 
I was saying, Mr. Chairman, that it seems to me the committee could 
not ha>e so carefully considered this matter or they would have as
certained that there is no such office in existence as surveyor-general 
for North and South Dakota. 

Now, $3,500 is proposed to be given only for the office of surveyor
general there; and with the new reservations coming in and new work 
constantly opening up I tell you it is utterly inadequate, and you had 
just as well abolish the office, and for the reason set forth by the gen
tleman from Arizona [Mr. SMITH], that while they may do the busi
ness in the field the office can not possibly do its work, and the matter 
never reaches the General Land Office. I think we ought to have a 
very liberal allowance for clerk-hire in this office, and $3,500 is utterly 
inadequate. 

M:r. CANNON. InreplytotbegentlemanfromSouthDakota, the item 
was forasurveyor-generalfor North and South Dakota, both combined, 
$2,000 for salary, and for clerks in the office $7,000. Now, the act hav
ing been passed creating the office of surveyor-general in South Dakota 
and one in North Dakota, making two offices instead of one-which in 
my opinion never ought to have been done, for one surveyor-general is 
enough and more than enough for the two States; but it has been 
done, and hence we have to make the appropriation; that we can not 
help; but the $7,000 for the office for the two-the States having been 
divicled, it is now proper that we should also divide the sum, making 
$3, 500 each. 

The gentleman says that the Sioux reservation has come in. Yes; 
bnt mind you, the surveyor-general only lets out the contracts. He 
does not survey an acre of the land, and so far as the plats are con
cerned they are made and placed in the local land office for the use of 
special land agents to pass over the ground after this survey and see 
that it has been done prope,rly. All that has got to be done, aiid I 
therefore insist noon the amendment. 

The amendment to the amendment was adopted. 
The amendment as amended was adopted. 
The Clerk read as follows: 

For rent of office for the surveyor-general, fuel, books, stationery, and other 
incidental expenses, $1,500. 

fr .. PICKLER. I offer the amendment I send to the desk. 
The Clerk read as follows: 

Insert at the end of line 6, on page 90: 
"For surveyor-general at South Da.kota, $2,000; o.nd for the clerks in his 

office, $10,000; in all, $L2,000. 
·• For rent of office for the surveyor-general, fuel, books, stationery, and other 

incidental expenses, 51,500." 
Mr. CANNON. I wish to offer an amendment to that. 
Ur. PICKLER. I will yield part of my time to the gentleman from 

Illinois to offer an amendment. [Laughter.] 
Mr. CANNON. I think, as a matter of fact, I have the right to offer 

an amendment. 
The CIIAIRUAN. But the gentleman from illinois can not take the 

gentleman from South Dakota off the floor to offer an amendment if the 
gentleman desires to occupy the floor. 

Mr. PICKLER. I am 'villing to yield to the gentleman to offer an 
amendll!ent. 

Ur. CANNON. The gentleman kindly yields to me, and I thank 
him. 

I move to strike out "$10,000" from the amendment for clerk-hire 
and insert "$3,500," the same amount given to North Dakota. 

Mr. HOLMAN. There is another iter.1 embodied in the amendment 
farther on of $1,500; and I hope the gentleman will make his proposi
tion to lower both amounts proposed to be appropriated, the $10,000 
and the $1,500. 

Mr. CANNON. This is all right. The $1,500 should be thereunder 
a separate head. 

I\Ir. PICKLER. That is for fuel, office rent, etc. 
Mr. CANNON. But the $10,000 for clerk-hire I move to amend by 

making $3,500, the same as was provided for North Dakota. 
Mr. PICKLER. Why don't you make it a thousand? [Laughter.] 

It is evident to my mind, Mr. Chairman, that the genU~man from illi
nois does not understand the situation. That is plainly evident from 
the history of the case here, where be proposed to appropriate for only 
one office and that office not in existence. I think it is manifest, there
fore, that I have not stated the case too strongly. 

Now, the State of South Dakota is in a different position from North 
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Dakota, upon which the committee has just passed. .A.i3 I said before, 
the great Sioux reservation, consisting of 11,000,000 of acres, has come 
in under the L'lte law of Congress. One hundred thousand dollars was 
appropriated in that act for the survey of this vast tract of land. The 
rule in the Land Department, as I am informed, is that 10 per cent . of 
the amount allowed in the appropriation should be added for clerk
hire. The survey of this vast amount of land is to be made, and the 
gentleman from illinois can not claim that wit(l an expenditure of 
$100,000 in surveys the office work can be done in the surveyor-gen
eral's office by clerks for $3,500. If he can establish that fact I will 
resign my place. [Laughter.] 

1Y1r. CANNON. Will the gentleman allow me? 
l\fr. SPINOLA. Do not resign. 
Mr. CANNON. We are appropriating for one year which is to the 

end of the next fiscal year, and yet these surveys have not as yet been 
contracted for, and still you ask for these clerks. The surveys must 
be made, and the special lan_d agents must examine all of them, and 
you can not get one-tenth of 1t done before the next fiscal year. 

M:r. PICKLER. That is just exactly the difference between the 
proposition of the gentleman from illinois and mine; we can not get ~t 
until this year has expired. H e says that this work can not be done th1s 
year, and therefore that there shall be no appropriation made. The 
surveyors are all ready to go into the field under the appropriation of 
$100,000 which has passed. The contracts have been made with the 
subcontractors already, and J expect if we could get clerk-hire enough 
that we would be able to have this land open for settlement in ninety 
days from this time. 

The fund itself will be necessary in ninety days, and the position that 
the gentleman takes up simply keeps t.his land out of the market for 
a year, and there is no sense or judgment in appropriating $100,000 to 
make these surveys and then not -give a sufficient amount of clerical 
assistance in the land office to carry it out. 

Mr. WASHINGTON. The gentleman says, as I understand, that 
the gentleman from Tilinois does not understand anythin~ about it. 
Will he state whether he understands anything about the surveys of 
Oklahoma-the Bussey of Oklahoma? (Great laughter.] 

Mr. PICKLER. What has that to do with this? 
The CHAIRMAN. Debate upon this amendment is exhausted. The 

question is upon agreeing to the amendment offered by the gentleman 
from illinois to the amendment of the gentleman from South Dakota. 

The question was taken; and the Chairman announced that the 
ayes seemed to have it. 

Mr. PICKLER. I demand a division. 
The House divided; and there were-ayes 63, noes 30 . . 
So the amendment was aO'reed to. 
The CHAIRl\IAN. The question now recurs on the amendment of 

the gentleman from South Dakota as amende,£!. 
The amendment was agreed to. 
The Clerk rea.d as follows: 
For surveyor-general of the Territory of Idaho, 52,500; and for the clerks in 

his office, $1,500; in all, .., 1,000. 

111r. DUBOIS. I offer the following amendment. 
The Clerk read as follows: 

Amend in line 21, page 90, by striking out "one thousand five hundred" and 
substituting therefor "three thousand, ' ' and at the end of the line strike out 
"four thousanll" and substitute "four thousand five hundred." 

Mr. DUBOIS. This is a mental exercise that every Representative 
of the Territory has to go through every session of Congress. After 
we have served here two or three times we go back and another Dele
gate takes our places. He really hOPeS that he can get such an amend
ment as this through and get the work .necessary to be done accom
plished in his conn try. Atter we have been here two or three times 
we discover that the only legi.~lation for the Territories that is pro
posed and passed is to restrict them. Now, in thisamendment, which 
I offer, I ask that my Territory have $3,000 for clerk-hire. That is 
the lowest amount that any Territory or State gets. They give the 
Territory of Idaho $1,500, when they gave to every other Territory 
$3,000. 

The estimate from the office asks for $4,800, and in submitting the 
estimate they say: 

The estimate of $-!,800 for clerk-hire is submitt~d in view of the increased ap
propriation for surveys to bring up arrears of office work to enable the sur
veyor-general to prepare a working diagram upon which to plat the executed 
surveys and those to be made from yeRr to year, and to prepare descriptive lists 
for the local land offices, as required by section 2395, Untted States Revised Stat
utes. 

Yet they have only given to that Territory $1,500, while they give 
to every other Territory at least $3,000, and also t-o every other State. 
I simply ask to have the amount for my Territory brought up to the 
lowest at least. 

Ur. FORNEY. I desire to ask the gentleman a question. 
1\fr. DUBOIS. Certainly. 
Mr. FORNEY. Do yon not expect this Terri~ory to be admitted 

soon as a State? 
l'l1r. DUBOIS. But this appro.priation will go on as it is if it were 

a State; but when we have two Senators and a Representative we will 
p:et more. 

'' 

l'IIr. FORNEY. They refused to give you anything for your Terri
torial Legislature, and I think this had better be put at what it is. 
. Mr. DUBOIS. We need the survey just as much when we have a 
State as we do as a Territory. 

Mr. CANNON. I would be very glad to vote for the amendment of 
my friend if I could because be has presented it so handsomely. They 
will have $1,500 a year. That is what has been given heretofore, and 
we have done pretty well by Idaho thus far. The gentleman will be 
able to take care of this item himself next winter when in the other 
end of the Capitol, I hope. 

The question was put and the Chairman announced that the noes 
seemed to have it. 

Ur. DUBOIS. Division. 
The committee divided; and there were-ayes 24, noes 45. 
So the amendment was rejected. 
The Clerk read as follows: 
For surveyor-general of Oregon, $1.,800; and for the clerks in his office, $3,000; 

in all, S4,800. 
Mr. HERMANN. I move to amend by striking out "$1,800" and 

inserting "$2, 500." And, Mr. Chairman, in support of that motion 
permit me to say that the justice of the amendment has been already 
acknowledged by the gentleman from Indiana [Mr. HoLMAN] and the 
gentleman trom illinois [Mr. CANNON]. An impression exists among 
members, and especially on the part of the gentlemen I have named, 
that the salary of the surveyor-general of my State is $2,500, and there
fore I assume that an error has been made in the committee-room in 
fixing this appropriation at $1,800. In the Revised Statutes of the 
United States will be found this provision: 

The surveyors-general of Oregon and of Washington shall each receive a. sal.
ary at the rate of $2,500 a year. 

Now, Mr. Chairman, permit me to say this in addition: There are 
60,000,000 acres of land in my State. The area is embraced within a 
limit of 96t000 square miles. There are 20,000,000 of acres yet remain
ing unsurveyed. The great portion of the work of the surveyor-general 
of Oregon now is in the correction of the surveys made in the matter of 
the allotment of lands in Indian reservations in that State. One reser
vation is now being surveyed for the second time for the purpose of cor
recting errors made in a previous survey, and every body who is familiar 
with the facts attributes those errors to the insufficiency of the clerical 
force in the office of the surveyor-general of my State. Now, that sur
vey has been remanded a second time for revision and for a resurvey. 

I ask my friend [Mr. CANNON] whether, in the interest of the pub
lic service, he thinks it is just to any competent official, especially to 
one who possesses the skill of a surveyor and who is exalted to the 
position of surveyor-general of a State, that he should be required to 
occupy that po3ition and that, while the law guaranties him a salary 
of$2,500 a year, Congress should appropriate only $1,800, and should 
expect that he can perform the duties of his office with that care, ex
actness, and precision which are so necessary in the surveys which con
stitute, I may say, the very base of our land title. I ask the gentle
man whether he thinks such an official can reside in a city like the one 
in which the surveyor-general of Oregon resides, with his family, and 
exist comfortably, or even decently, upon the sum of $1,800, a salary 
which is allowed to some of the most inferior clerks in the Departments 
of the Government here in Washington? Therefore, in the interest of 
the public service and in the interest of justice and of right, I ask the 
chairman of the Committee on Appropriations to agree that this amend
ment shall be made. 

Mr. CANNON. 1\fr. Chairman, the surveyor-general of Oregon has 
received $1,800 a year ever since 1876, the same salary the surveyor
general of Minnesota receives, and, as my good friend knows, substan
tially all that he has got to do is to let the contracts for the surveys. 
The surveyor-general does not survey an acre of land, and if l had my 
way about it I would have this and every other surveyor-general abol
ished, because they do not perform any considerable service for the 
Government, and certainly their salaries, in my judgment, are suffi-
ciently large. · 

Mr. HERMANN. Well, until the office is abolished why deny to 
this officer the reasonable compensation allowed him by law? 

Mr. CANNON. The amount in the bill is all that these officers have 
been getting for years. 

Mr. HERMANN. Mr. Chairman, this is a matter of Yery great im
portance to the gentleman who occupies that office in my State, and I 
know this House would not vote down my amendment when the facts 
are before them and when every fact points to the injustice of the ap
propriation in the bill. I ask the House further to bear in mind that 
the gentleman [Mr. CANNON] is mistaken in his assumption as to the 
duties of the surveyor-general. Those duties are not merely formal; 
they are very responsible duties. He has to pass upon all the surveys 
that are made in the State before they are submitted to the Commis
sioner of the General Land Office for his approval, and especially is this 
true in the matter of contracts. 

Mr. CANNON. Does not my friend know that under the practice of 
the Land Office there is not one of these surveys approved on the rec
ommendation of any surveyor-general until after the Land Office has 
sent a special agent, who goes and examines and makes a report? Does 
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he not know that the General Land Office will not trust a single one of 
these officials? 

Mr. HERMANN. That does not relieve the officer from the respon
sibility which the law imposes upon him. 

The question was taken on the amendment of Mr. HERMANN, and it 
was rejected-ayes 31, noes 40: 

The Clerk read as follows: 
For surveyor-general of the Territory of Wyomjng, $2,500; and for the clerks 

in his office, $3,000; in all, $5,500. 

Mr. CAREY. Wyoming is evidently at the tail in this case, but I 
desire to ask that the word "three,, in line 24, be stricken out and the 
word 1

' five '' be inserted in lieu thereof; also, tba t the word '' five,'' in 
line 24, be stricken out and "seven" be inserted in its stead. 

Mr. CAREY. Mr. Chairman, this amendment is in accordance with 
the recommendation of the General Land Office. From what I know of 
the surveyor-general's office in Wyoming Territory I believe that it 
would be economy to give this increase in the appropriation. It is 
nece...c:sary for the prompt transaction of the business of that office. 

I do not expect this amendment to be adopted: for it is very evident 
that the great West to-day has 1

' fallen among the Philistines.'' After 
this Committee of the Whole has refused to-day to give to the General 
Laud Office, a sufficient number of clerks to transact the business of 
that office, so that those in the West who have made settlements under 
our land laws may speedily obtain their patents, I can not expect the 
committee to agree to this amendment. I am afraid that gentlemen on 
this committee have not considered the true interests of Western peo
ple. There is enough money in the Trea.~ury to make public parks 
which few of the people now living on the plains will ever see. There 
is enough moneyin the Treasury to maintain a bureau for the purpose 
of propagating fish at a cost of several hundred thousand dollars per an
num. There is money enough in the Treasury to vote over a half mill
ion of dollars per annum for a bureau which is engaged largely in digging 
out and discovering the bones of animals which have been defnnct for 
centuries, a bureau that affords a place of retreat for relatives of mem
bers, their sons-in-law, their aunts, and their cousins. This bureau 
may be very important to those who have the time and inclination to 
study science; but it is not very interesting to those people who live 
in little log cabins out upon the plains; it is not very satisfactory to 
those men when, in answer to their letters, we are obliged to say, "The 
land office has replied to our inquiry stating that your case can not 
possibly be reached for eighteen months or two years, for want of suf
cient force in that Department." 

These q nestions to theW est are living questions. Du.ring four years 
under the Jast Administration the business was tied up. I was told by 
the Commissioner of the General Land Office that it was the policy to 
delay the cases which prevented settlement in the West. I know that 
agents were sent out to that country at a large expense to annoy and 
prosecute those people. I know that settlers were deprived of their 
rights for four or five years in cases where, on investigation since this 
Administration came into power, no fault or defect could be found in 
their titles. 

I am surprised to-day that the gentleman from illinois [:M:r. CANNO~] 
and the gentleman from Ohio [Mr. BuT.rERWORTH], who are managing 
this appropriation bill, can not be sufficiently generous to respond to the 
appeals of the men representing that great country west of the Missouri 
River and allow the appropriation of $30,000 to pui these cases in proper 
shape. 

[Here the hammer fell] 
Mr. CAREY. I move to amend by striking out the last word. 
Mr. CANNON obtained the floor. 
Mr. CANNON (to :Mr. CAREY). How much time do you want? 
Mr. CAREY. Not over five minutes. 
Mr. CANNON. I will give yon two minutes and a half of my time. 
Mr. CAREY. Very well; I will take that and appeal to your gener-

osity; perhaps you will be generous with time, if not with money. 
Mr. Chairman, this is a season of depression west of the Mississippi 

River. The people on the plains are receiving very low prices for their 
grain and the products of their herds. That great army of pioneers 
which has moved across the continent from the Atlantic to the Pacific 
and which has made civilization possible on the prairies appeals to you 
to-day to put money enough in this bill to give them their titles. They 
have asked the men who represent them on this floor to assist them in 
this matter. When you have money for everything else, I ask you to 
be generous enough to give the Commissioner of the General Land 
Office a sufficient number of clerks to examine the cases of these men, 
and thus give them their honest titles as speedily as possible. You 
may shorten the time at least one year or eighteen months. Take the 
necessary time to investigate these cases, but allow a sufficient number 
of clerks to avoid every unnecessary delay. If there is not enough 
room in the building of the Interior Department for the clerks, a 
building should be provided elsewhere. . 

This is a reasonable amendment. 
Mr. CA.NNON. Mr. Chairman, a single word in reply to the gen

tleman. I am as much in sympathy with the men living in the great 
West as he is. I have examined this subject, and I say that the rec
ommendations of the Committee on Appropriations and the action of 

Congress have been all along the line in favor of giving relief to those 
men. Why, sir, the gentleman from Iowa reported from the commit-
tee over which I have the honor to preside a bill making appropriation 
at the rate of $100,000 a year-an increase of already liberal appropri
ations-for clerk-hire in your land offices, the offices of registers andre
ceivers, and for special agents to go out and examine these contested 
cases and these surveys. We gave the money intelligently, where it 
was needed and where the necessities of the case were understood after 
investigation. Now gentlemen come in and seek to swell this allow
ance for clerk-hire, where, in my opinion, after investigation, it is n~t 
needed. Now I am ready for a vote. 

:M:r. DOCKERY. I understood the gentleman from Wyoming to say 
that a Commissioner of the General Land Office under the last admin
istration had stated to him that it was the policy of that office, under 
Democratic control, to prevent the settlement of the great West. I de
sire to ask the gentleman--

Ur. CAREY. I want to say that I did not mention the Democratic 
party. 

Mr. DOCKERY. Does the gentleman reaffirm that statement? 
Mr. CAREY. Yes, I affirm what I said., not what he says. 
I can not yield further. 
Mr. DOCKERY. I want to deny in behalf of the Democratic party 

that any member of it, authorized to speak for it, has ever opposed the 
settlement of the great West. I have not understood, however, that 
the name of the gentleman from Wyoming was_ in any wise synony
mous with the great West, or that be was, in fact, the great West. 

Mr. DOCKERY. I desire the gentleman to answer the question that 
I propounded. I hope he will not evade it. He stated, as I under
stood him, that tlie Commissioner of the General Land Office under the 
last administration had said that the Democratic party--

Mr. CAREY. I did not say Democratic party. 
:Mr. DOCKERY. Was opposed to the settlementofthe great West. 

Now, I ask the gentleman the name of that Commissioner. 
1\Ir. CAREY. I will tell the gentleman the name if he wants to 

know. 
Mr. DOCKERY. Very well; give us the name of the Commissioner. 
1\Ir. CAREY. I will do so. 
:Mr. DOCKERY. That is just what I want. 
Mr. CAREY. The name of the Commissioner was William Andrew 

Jackson Sparks. Have you beard of him? [Laughter.] 
Mr. DOCKERY. I have. 
l'llr. SPRINGER. And he made no such statement. 
Mr. DOCKERY. Of course I can not speak authoritatively for Mr. 

Sparks, but I do not believe that any proper interpretation of anything 
that he ever said would warrant the statement the gentleman from 
Wyoming has just made. 

l\1r. CAREY. I do not care whether the gentlemen believe it or not. 
He (Sparks) issued orders in violation of law in the State of Missouri. 
He closed the land offices to settlers. He suspended entries, both origi
nal and final. 

:M:r. WILLIAMS, of illinois. I know Mr. Sparks very wen, and I 
will take his word in denial of the statement in preference to any such 
assertion. 

The CHAIRMAN. The question is on agreeing to the amendment 
of the gentleman from Wyoming. 

The amendment was rejected. 
The Clerk read as follows: 

POST-OFFICE DEPARTJIIENT. 

Office Postmaster-General: For compensation of the Postmaster-General, 
$8,000; chie.f clerk of the Post-Office Department, $2,500; chief post-office in
spector, sa,ooo; stenographer, $1,800; stenographer, 81,600; appointment clerk, 
$1,800; one clerk of class 4; two clerks of class3; one clerk of class2; one clerk, 
at Sl,OOO; one me~enger; one assistant messenger; one page, at $360; in all 
f'..8,000,020. 

Mr. ENLOE. I move to strike out the first two lines. I make this 
motion for the purpose of calling the attention of the committee to a 
ne"\v rule which seems to obtain in the appointment of postmasters. I 
resisted the appointmentofthepostmasteratJackson, Tenn., my home 
office, for two reasons w bicb were distinctly assigned: first, because he 
was not the choice of either the Democrats or Republicans and, sec
ond, because he sought his appointment on forged indorsements which 
were gotten up by two negroes, both of whom were under indictments 
in the courts for crime. I made these charges before the Postmaster 
General, and was assured by him that no man who would resort to such 
practices could be or should be appointed. 

I proved the charges by the testimony of leading Republicans of the 
city in which I live. That proof is on file in the Post-Office Depart
ment. I have a letter here from the acting chairman of the Repub
lican party in that county in the last campaign, and letters from the 
chairman of the preceding Republican committee in that county, in sup
port of the charges I made. 

I want to say, Mr. Chairman, that after this proof had been filed and 
was not rehutted and no effort made to rebut it this man was appointed 
and confirmed. 

The Postmaster-General telegraphed to me in reply to an inquiry as 
follows: "The case of Jackson went before the President yesterday 
and an appointment WM made., 
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In the examination of the record in the case I find that the man who 

stands behind this appointment was a gentleman who distributed the 
$30,000 of the campaign fund in my own State for the Republican 
party in the last campaign in order to corrupt the ballot of that State. 
I will not here comment further upon his ., interference in this matter; 
but I will refer to the interference of one of my colleagues on this floor. 
I refer to the gentleman from the Third district [Mr. EVANS]. I no
tified him in advance that I would, when we reached this part of the 
bill, refer to this post-office matter. I find that be indorses this man 
and recommended his appointment on the ground that "a little polit
ical discipline should be exercised in this section." 

I thought I had reason to believe, as the gentleman knows, that he 
had been inadvertently and unwillingly placed in the attitude of rec
ommending the appointment of a postmaster in my town, not because 
he was honest or competent or a~ceptable to the people there as a. 
whole or to the members of his own political party, but because the 
people ought to be disciplined. 

Now, Mr. Chairman, I say I had the right to think that this expres
sion did not represent the judgment or the sentiment of the gentleman. 
Imagine my surprise when I found on file in the Senate committee
room, while this case was pending for confirmation, this letter, marked 
"personal" and not to go on file, addressed to Ron. John Wanamaker, 
Postmaster-General, dated February 17, 1890, in the following words: 

WASHINGTON, D. C., February 17, 1890. 
Hon. JoHN 'V;\NAJIIA.KER, 

Postmaster-General: 
I am in receipt of a letter, five pages closely written, from judge T. C.l\Iuse, of 

Jackson, Tenn., the leading white Republican of that place. His statements 
and recommendations sbould be respected. His conclusions are that W. M. Moss 
should be appointed postmaster at Jackson. I hope you will have it done to
morrow; and I think the action of the member of Congress from that district 
in the House during the pRst two weeks should (outside of the local ballot-box
stuffing there that sends him to Congress) estop his having any influence in the 
premises. In the interest of the Republican party and against Southern De-
mocracy appoint l\Ioss at once. • 

Respectfully, 
H. CLAY EVANS. 

I move to strike out the last word. I want to continue my rer:aarks 
a few minutes. 

Mr. CANNON. How much longer? 
Mr. ENLOE. I think I can get through in about seven minutes; I 

will try to get through in about five minutes. 
Mr. CANNON. Mr. Chairman, I ask that debate be closed in ten min· 

utes, that the gentleman have five minutes_, and that :five minutes be 
given to his colleague to reply. 

Mr. ENLOE. I wa.nt the gentleman to have as much time as I 
have. 

Mr. CANNON. We want to finish this bill to-night. 
:Mr. SPRINGER. I ask that the committee now rise. 
Mr. CANNON. I ask unanimous consent that this debate be closed 

in ten minutes. 
A MEMBER. I object. 
Mr. ENLOE. I think I will get through in about five or ten min

utes. 
Mr. CANNON. I m?ve to close debate on this paragraph in ten 

minutes. 
The motion was agreed to. 
:Mr. ENLOE. Now, 1\Ir. Chairman, I say that I was surprised atter 

the conversation between myself and the gentleman from the Third 
district to :find that he bad gone to the Post-Office Department, or that 
he had written a letter and sent it there in secret, in which he not only 
asked the Postmaster-General to come in with his sixty thousand office
holders to discipline and punish me for my conduct as a Representative 
upon this floor, but that he had made a gratuitous .slander upon the 
people whom I represent here. He charged them in the letter with 
being ballot-box-stnffers, and did it secretly, marked his letter "per
sonal." I am glad that this letter was not written by a native Tennes
seean, for it is the characteristic of the people of Tennessee, whether 
Democrat or Republican, that in political warfare they are at least open 
and fair, and they give every man a. hearing and an opportunity to ex
ercise the right of self-defense. 

But more than that, Mr. Chairman, I want to say that this is a most 
vicious principle which the gentleman invokes, to propose to discipline 
the members n pon this floor, w hetber Democrats or Repn blicans, through 
the exercise of the patronage of this Government for the manner in 
which they perform their duties here. When I found that he had writ
ten this letter I looked to see what particular crime I had committed, 
and I found that I •had made a speech against trusts and monopolies 
and against the adoption of the present code of rules; and for that I 
am to be punished and my people disciplined by the appointment of a 
man who was not urged on account of his fitness, but because he was 
objectionable to the people, and be&mse it was thought his appoint
ment would be a punishment to them and to me. 

When the gentleman makes an attack upon my people it ought to be 
known that there has never been any charge made by either Democrats 
or Republicans that there was any cloud upon my title to a. seat on this 
floor and that there has never been a contest from my district for a 
seat in this Honse. If there had been a contestant from' that district 
at this time, from the evidence we have witnessed, I think it would not 

' 

have required a very strong case fora contestant to get the seat I occupy. 
The gentleman seems tQ be reco~ized as the political boss in the dis
tribution of the patronage of that State; and I congratulate the Admin
istration on its selection, because I suppose the gentleman correctly rep
resents the Administration idea of .. civil-service reform. Does it come 
with good grace from him to charge me or my constituency with stuffing 
ballot-boxes when one of the most prominent Republicans of the city in 
which he lives bas charged through the public print3, and charged it 
squarely and openly, that the gentleman had caused the ballot-box of the 
Fifth ward of the city of Chattanooga to be stuffed to the extent, if I re
member correctly, of about 350 votes? I say that charge has been made 
by Mr. Charlie Whiteside in the city of Chattanooga, that the gentleman 
stuffed the ballot-box, or bad it done, in his contest with the late Hon. 
John R. Neal for a seat in the Fiftieth Congress. I do not say that these 
things are true, because I do not make assertions unless I have the 
proof: I do not desire to make a charge against any one without giving 
a chance of defense. I make the charge that the ballot-box was stuffed 
in his interest, and the gentleman can undertake so far as he likes to 
answer it, and be should free himself and his constituents of that charge 
before he talks about disciplining my people or circulates his secret 
slanders against them. 

Mr. EVANS. 1\Ir. Chairman, this bill seems to have offered an op
portunity to air the dirty linen of several distinguished gentlemen. 
As to one of the charges I want to answer it as follows: The gentle
man says that Charlie Whitesides made an open charge that I had stuffed 
the ballot-box. Charlie Whitesides did not do any such thing. It is 
false. [Applause on the Republican side.] 

Mr. ENLOE. Did not Mr. Whitesides publish a. card saying that the 
box bad been stuffed and charge yon and your party with doing it? 

Mr. EVANS. Now, in answer to that! will state that Vernon White
sides said be stuffed the ballot-box, and in public, and in the presence 
of one hundred gentlemen as respectable as yon, he said that "any 
man that said CLAY EVANS had anything to do with it, directlyor in
directly, or knew anything of it, was a liar." [Loud applause on the 
Republican side.] · 

:Mr. ENLOE. I am glad that the gentleman is able to vindicate him
self. Now let him vindicate his constituents, as he bas attempted to 
vindicate himself. • 

Mr. EVANS. I hope this is not to be taken out of my time. I sa.t 
still when the gentleman was talking, and I do not want to be inter
rupted. The gentleman has brought up a witness to substantiate the 
statement he bas made. Where is that witness to-day? · Myfriend will 
not stand up and vindicate him, for he does not know him. He is now 
a fugitive from justice. 

Mr. ENLOE. I do not know, bnt I have always understood, and it 
bas been published, that it was one of your friends who stuffed the 
ballot-box. 

Mr. EVANS. Now, the gentleman bas said that I have secured the 
appointment of the postmaster in his town simply because the people 
of his town were to be disciplined. I say I recommended that man for 
postmaster; that I did it because he was recommended by the Tennes
see member of the national committee; be was recommended by the 
chairman of the State executive committee; he was recommended by 
the defeated candidate for Congress in that district; he was recom
mended by the chairman of the executive committee of that county; 
he was recommended by the executive committee, an<}\ he was recom
mended hy, I will say, five-sixths of the Republicans of that county. 

Mr. ENLOE. It is not true that he was recommended by the Re
publicans of that county. 

The CHAJRMAN. The gentleman from Tennessee will be in order. 
Mr. EVANS. This case has been tried before the Postmaster-Gen

eral for four months. The gentleman [Mr. ENLOE] brought charge 
after charge against the candidate and they were swept away like chaff 
before the wind. Then be went before the Senate committee and pre
ferred charges, and the nominee was unanimously confirmed. 

Mr. ENLOE. That is not true. 
Mr. EVANS. I can show it. 
Mr. SPINOLA. I hope they will all stick to the truth. [Laugh

ter.] 
Mr. EVANS. Truth is mighty and must prevail. Now what is the 

fact? The gentleman in question was a good Confederate soldier and 
be was a Democrat until six years ago. 

Mr. ENLOE. Yes; up to two years ago. 
Mr. EVANS. I took occasion to ask the gentleman [Mr. ENLOE] 

whether there were any charges against this man: was he dishonest, , 
were his associations bad, was be a drunkard, was his character bad in 
any way? And the gentleman from Tenneesse stood there and said that 
this man was "an Ishmaelite in politics." [Laughter on the Repub. 
lican side.] He was ''an Ishmaelite" to the extent that he abandoned 
the Democratic party by re£S<>n of its principles and its policy and 
its practices as carried out in that county, and he was man enough to 
come out and say so. 

Now, the gentleman has severely criticised the Administration, and 
my very worthy colleague from the Sixth district of Tennessee said 
upon the floor here the other day that Democrats were not allowed to 
see the papers. Let me say to yon, my worthy colleague, that so long 
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as we have a colleague who is ambitions to enroll his name upon the 
scroll of fume as a Judas, and who will so far forget himself as to go to 
the Postmaster-General and the Department and secure possession of 
political papers and take copies of them secretly, and send them to his 
papers--

Mr. ENLOE. That is not true, not one word of it. I denounce it 
here as a falsehood, and will so denounce it outside of this Honse. I 
have done nothing secretly. 

The CHAIRMAN. The gentleman from Tennessee [Mr. EvANS] is 
entitled to proceed without interruption. 

Mr. EV A.NS. And will have them published there, with articles 
denouncing the Administration and reflecting upon members of this 
House in the most unkind terms, it may be expected that he will be 
denied access to these political papers. [Applause on the Republican 
side.] 

Mr. McCLAMMY. They have no right to have secrets there. We 
are entitled to all the information they have. 

Mr. E....~LOE. I am not denied access to them yet. 
~Ir.. EVANS. Now, ~fr. Chairman, I do not wish to take up the 

time of the House at any length, but the gentleman has referred to bal
lot-box-stuffing. It is not my purpose, sir, to malign the people of my 
State. It is not my intention to bring before this House, as has been 
done in the cases of other States, the frailties and rascalities of some 
few of our people who occasionally do stuff ballot-boxes, for, in that 
western district of Tennessee, there have been, I think, 112 indictments 
found during the last session of the court--

Mr. ENLOE. Will the gentleman permit a question? 
Mr. EV A.NS. I did not interfere with the gentleman while he was 

speaking, but inasmuch as the gentleman wants questions propounded, 
I will ask him a question. Was it not published in the papers of Mem
phis, and has it ever been denied, that in one of the adjoining coun
ties, the county of Haywood--

Mr. ENLOE. What has that got to do with my district? 
Mr. EVANS. _That in one of the adjoining counties, the county of 

Haywood', an order was issued upon the authorities of the county for 
$1,300 to pay the fines and costs of the election officials who have been 
under indictment? Has not Fayette County court passed an order to 
pay all fines and costs incident to prosecutions in United States courts 
for election frauds? Court all Democrats. 

The CHAIRMAN. The time of the gentleman has expired. 
Mr. HOUK. I ask unanimous consent that my colleague [Mr. 

EVANS] be permitted to proceed for a few minutes. 
Several MEMBERS. No, no. 
The CHAIRMAN. The time fixed for debate upon this amendment 

has expired. The question is upon agreeing to the amendment of the 
gentleman from Tennessee [Mr. ENLOE] to strike out the first two 
lines. 

Mr. SPRINGER. I move that the committee do now rise. 
Mr. EVANS. In conclusion, Mr. Chairman, let me say-- [Laugh

ter.] 
The CHAIRMAN. The time of the gentleman has expired. 
A MEMBEB. Give them ten minutes more, five minutes apiece. 

[Laughter.] 
Mr. WILLIAMS, of Ohio. I ask for the regular order, Mr. Chairman . 
Mr. BRECKINRIDGE, of Kentucky. I ask unanimous consent that 

tbe gentleman from Tennessee [Mr. EvANs] may have as much time 
as he desires. 

Mr. CANNON. I object. I want to go on with this bilL 
Mr. BRECKINRIDGE, of Kentucky. I ask unanimous consent-
The CHAIRMAN. The Chair will recognize nobody until order is 

restored. The gentleman from Kentucky [Mr. BRECKINRIDGE] is not 
in order. The regular order has been demanded by several gentlemen. 

Mr. WILTJAMS, of Ohio. Let them take some other day. 
The CHAIRMAN. The gentleman from Ohio is not in order. 
Mr. WILLIAMS, of Ohio. I call for the regular order. [Laughter.] 
The CHAIRMAN. The question is on the amendment of the gen· 

tleman from Tennessee. 
Mr. SPRINGER Pending that, I move that the committee do now 

t"'..se. 
Mr. CANNON. I hope not. 
The CHAIRMAN. The gentleman [Mr. SPRINGER] is not recog· 

nized for the purpose of making that motion. 
ltfr. SPRINGER. But I have a right to be recognized. 
The CHAIRMAN. The question is upon the amendment of the gen

tleman from Tennessee. 
Thequestion wastaken; and the Chair declared thattheayesseemed 

to have it. 
A division was called for. 
Mr. SPRINGER. I move that the committee do now rise. 
The CHAIRMAN. That motion is not in order pending a division. 
Mr. SPRINGER. The division was not pending when I made the 

motion. 
The CH.A.IRl\IAN. The gentleman will pardon the Chair, but noth

ing will be made by clamor in this case. 
Mr. SPRINGER. No; and therefore I desire to be recognized in 

order. [Laughter.] 

The CHAIRMAN. The Chair declared that the question was upon 
the motion of the gentleman from Tennessee and that the ~es seemed 
to have it. A division was demanded, and, pending the division, the 
gentleman from Illinois [Mr. SPRINGER] rose to move that the com
mittee rise. 

~fr. SPRINGER. No; I made the motion long before that. Before 
the question was submitted I moved that the committee rise, and the 
Chair stated that he did not recognize me to make that motion. 

The CHAIRMAN. Because the regular order had been demanded, 
and the question had been put to the committee. The gentleman from 
Tilinois [Mr. SPRINGER] will pardon the Chair if he takes his own rec
ollection in preference to the gentleman's. 

Mr. SPRINGER. The gentleman from Illinois will pardon his col
league, knowing that he will improve as he goes along. [Laughter.] 

The CHAIRMAN. The question is on the amendment of the gen-
tleman from Tennessee. 

The amendment was rejected. 
Mr. SPRINGER. Now I move that the committee rise. 
The CHAIRMAN. The gentleman from Illinois [Mr. SPRINGER] 

moves that the committee do now rise. 
Mr. CANNON. Will my colleague let me say-
The CHAIRMAN. This motion is not debatable. 
Mr. CANNON. Will my colleague [Mr. SPRINGER], by unanimous 

consent, yield to me for a moment? 
Mr. SPRINGER. I will yield to the gentleman • 
lt'lr. CANNON. We are almost through with this bill now, and-
[Cries of "Oh, no ! " "Oh, no ! "] 
Mr. CANNON. Well; I ask this side of the House to stay here and 

finish it. 
The question was taken on the motion of Mr. SP~NGER; and the 

Chairman declared that the~noes seemed to have it. 
Mr. SPRINGER. I call for a division. 
The que&tion being taken on the motion of Mr. SPRINGER that the 

committee rise, there were on a division-ayes 49, noes 73. 
~fr. SPRINGER. I demand tellers. 
Tellers were ordered; and Mr. SPRINGER and ~Ir. C.ANNO~ were ap

pointed. 
The committee again divided; and the tellers reported-ayes 43, 

noes 64. 
So the motion that the committee rise was not agreed to. 
The Clerk was proceeding to read the next '{laragraph, when 
Mr. BYNUM said: I move to strike out the last word. 
Mr. CANNON. That is not in order. 
The CHAIRMAN. The Chair thinks it is in order, but the ques. 

tion is not debatable. It will be decided by the Committee of the Whole 
without debate. 

Mr. BYNUM. I move, then, to strike out the entire paragraph. 
Mr. CANNON. That is not debatable. 
The CHAIRMAN. It is not debatable. 
Several MEMBERS. Why not? · 
The CHAIRMAN. Debate on this paragraph has been exhausted, 

by order of the committee. 
Mr. SPRINGER. Then let the Clerk 1ead the next paragraph. 
The Clerk read a.~ follows: 

Office Second Assistant Postmaster-General: For Second Assistant Postmas
ter-General, $4,000; chief clerk, $2,000; chief of division of inspection, t2,000; su
perintendent of railway adjustment, 52,000; ten clerks of class 4; thirty-four 
clerks of class 8; eighteen clerks of class 2; one stP.nograP'her, $1 ,600; eighteen 
clerks of class 1; nine clerks, at Sl,OOO each: five clerks, at $900 each; three as
sistant messengers; and two laborers; in all, Sl47,780. 

Mr. BYNUM. I move to amend by striking out the paragraph just 
read. Mr. Chairman, while we are getting along so pleasantly under 
the present efficient administratiorl of the Post-Office Department, I 
desire to call attention to a few, j ust a few, matters of which I have 
some knowledge in the State of Indiana, matters which have taken 
place under this Administration. 

In one of the northern counties, at a small post-office, the Republican 
postmaster during the last Administration was removed and a successor 
appointed. The commission from the Post-Office Department was sent 
to the appointee, but it was never delivered, although called for re
peatedly. In about nine months after that time the Post-Office De
partment was notified that the commission had not arrived. .Another 
commission was sent out, and it failing to be received after repeated in
quiries at the office an inspector was sent out, the post-office was 
searched, and the commission was found pigeon-holed. 

The Republican postmaster was indicted for ~thholding the mail; 
but his Democratic successor, feeling sorry for him, J?leaded that he 
might not be '{lrosecuted, and the prosecution was dismiSsed. As soon 
as the present Administration was inan.,O'Ufated, I presume in the in
terest of reform, the Democratic postmaster was removed and the man 
who had withheld mail and been indicted for crime was rea.ppointed 
and is now postmaster. 

In another case a soldier who was recommended for the appointment, 
a woman who had spent a large sum of money and more than four 
years of her time in nursing soldiers during the war, and a professional 
gambler were applicants. This professional gambler had been con
victed of gambling and the record of his conviction was filed in the 
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Post-Office Department. Out of those three applicants the Post-Office 
Department appointed the professional gambler and he is now dis
charging the duties of postmaster. 

During the campaign the chairman of the Republican county com
mittee at New Albany, Ind., was using the frank of Governor Hovey, 
then a member of this House, to frank German newspapers over the 
State. His mail was captured by a Democratic post-office inspector. 
The case was perfectly clear; but as soon as the present Administration 
came into power the case was dropped; the indictment was never re
turned, although the evidence was ample and uncontradicted; but the 
post-office inspector who had secured the evidence and presented it. to 
the district attorney was summarily dismissed. 

I call attention to only a few of these matters because I do not want 
to delay this bill. At some time during the session I shall take the 
opportunity to give to gentlemen on theothersideamore lengthy chap
ter, illustrating the reforms that have been inaugurated under this Ad
ministration in the Post-Office Department. 

Mr. KERR, of Pennsylvania. Please add a list of those under the 
last Administration. 

Mr. CANNON. :Mr. Chairman, I hope that gentlemen on this side 
of the House will not take part in this debate, but will stay here and 
finish this bill. I ask them to do so in the interest of the public busi
ness. No man can be expected to stand here in this House and answer 
a common scold. 

Mr. BYNUM. These are matters of record. 
The question being taken on the motion of Mr. BYNUM to strike out 

the paragraph, it was rejected. 
The Clerk read as follows: 

Office Third Assistant Postmaster-General : For Third Assistant Postmas
ter-General, $4,000 ; chief clerk, $2,000; chief of division of postage-stamps, 
~.250; one chief of finance division, who shall give bond in such amount as 
the Postmaster-General may determine for the faithful discharge of his duties, 
$2,000; four clerks of class 4; sixteen clerks of class 3; twenty-one clerks of class 
2; twenty-six clerks of class 1; seven clerks, at $1,000 each; two female clerks, 
at $900 each; three assistant messengers; six laborers; in a.ll, $118,570. 

l\1r. ENLOE. Mr. Chairman, I move to strike out the paragraph 
just read. I wish to add a word in reply to the remarks of my col
league. I did not say what I have said here in reference to him out of 
any personal ill-feeling toward him. I regret exceedingly that there 
is a member of the Tennessee delegation who would have made the re
flection upon me and my constituents which waa made by my colleague 
from the Third district and in the manner in which he made it. The 
reason I called attention to it was because I felt that I had been badly 
treated in this matter by the Postmaster-General; I felt that I had 
been badly treated by my colleague; that he had not dealt with me in 
this matter as he should have don~. 

I talked to him about the first offense of proposing to punish my 
people by putting on them a man who is repudiated almost unani
mously by the white Republicans of the place as well as by the lead
ing colored Republicans and by the business community. He dis
claimed the sentiment attributed to him py the indorsement. I 
showed up the fraud in the home .indorsement of the man and proved 
it by affidavits, by the letters of the acting chairman of the Republican 
county executive committee in the last campaign, and by the letters 
of the preceding chairman of that committee, as before stated. I proved 
it by numerous letters from reputable Republicans, and I thought I 
ha.d the assurance of the Postmaster-General that he would select some 
other man out of the five or six Republican applicants for the post-office 
rather than this man, who had forced himself upon the people of that 
city by getting foreign indorsements and forged indorsements at home. 

I will admit that the statement of the gentleman from Tennessee is 
true, that he had the indorsements of nearly all the prominent Repub
licans in the State. He had the best foreign indorsements I ever saw 
for a postmaster. But they were entirely too much. He went a little 
too far, for the indorsements were .almost entirely outside of the de
livery of that office. They were sufficient to have made a man minis
ter to England, but too much for a postmaster, if any respect is paid 
by the Administration to the wishes of the people whom the post-office 
is designed to serve. 

The gentleman alluded to the fact that I published certain papers, 
and wanted to know how I got access to them. I will tell yon how I 
did it. I did not go in at the back door, but I went to the Post-Office 
Department and had them brought into the office of the chief clerk, 
sat down and made copies of them, saying that I wanted to use them 
to expose this fraud, and nobody interfered to object or prevent it. I 
got a copy of the gentleman's confidential letter in the Senate, when 
the nomination was pending for confirmation. I sat down and copied 
that, commented on it, aud no objection was made. I betrayed no body's 
confidence. These are official papers. I have a right as a Representa
tive on this floor, and every man has a. right as a Representative, to look 
to the papers in any case affecting the interests of his constituents. I 
would not respect any rule of secrecy if adopted under a Democratic 
Administration, and certainly I would not respect it if a Republican Ad
ministration sought to enforce it. But if such a rule is adopted and I 
am told that I can not look at the papers on file from my district, I will 
make the issue with the Department whether or not they have the right 
to make and enforce such a rule. 

I do not think it is right. I do not think it is republican in prin
ciple or in accordance with our system of government that my col
league should appeal to this Government, to its high officials to exer
cise the appointing power to punish Representatives for their conduct 
on this floor or for any act done in a representative capacity. I think 
that a man who would indorse such aprinciplehasnot learned the first 
principles of republican government as we understand it in this coun
try. It is the spirit of tyranny and oppression that actuates it ; it is 
the spirit of monarchy that would crush out all the rights and the lib· 
erties of the people who dare to entertaui opinions at variance with the 
ruling power. • 

If, Mr. Chairman, I wanted to go further I might call the attention 
of this body and the country to a great many indiscretions of which the 
Postmaster-General has been guilty, for I never yet have met with a 
man occupying an office so exalted who has exhibited so little sense of 
official propriety as the present incumbent of that office-a man who 
voluntarily interferes with Congress even in the selection of the site for 
a post-office in the city of Washington, who uses his official position 
to advertise his private business, and on all occasions shows that while 
he may have business sense and may be a good man in other respects
that I do not know anything about-he does not know anything of 
the proprieties of official life, and he has demonstrated it most forci
bly. I am sorry to see my colleague from Tennessee following in his 
footsteps, and going beyond him in the disposition to intermeddle in 
other people's affairs. 

Mr. HERMANN. Mr. Chairman, at this pointin the consideration 
of this bill I feel it my duty from my seat in this body to invite the 
careful attention of the Post-Office Department, rather than tohopeto 
obtain relief at this time through Congress, to the loud complaints from 
the people of the Pacific Northwest in regard to the inadequate mail 
facilities in that great and important section of our nation. There is 
at present a great wrong somewhere, and the wrong must be remedied. 
Whether this injustice arises from deficient appropriations to maintain 
the service, or from inefficient or inadequate clerical aid, or because of 
the indifference of subordinates in the service, I am not prepared to say. 
A careful examination, howe-v;er, justifies me in expressing the opinion 
that it is a combination of all. I hold in my hand numerous commu
nications from various portions of the country, all complaining of the 
scanty appropriations for the sufficient discharge of the postal service, 
but I shall content myself with merely submitting the following from 
the Board of Trade of the city of Portland, Oregon: 

BoARD OF TRADE. PORTL.U."D, OREGON, ..4.pril14, 1890. 

DEAR Sm: At a. meeting of the board held on the 14th, the inclosed report on 
inefficien~ postal facilities was submitted, and the secretary instructed to for
ward cop1es of the same to our Senators and Representative, requesting them 
to look into the matter and take steps to have the service increased sufficiently 
to insure proper and expeditious handling of the mails. · 

Yours, very truly, 
T. F. OSBORN, Secretary. 

Ron. BINGER liERMANN, 
House of .Representa-tives, Washington, D. 0. 

PORTLAND, OREGON, .Jfpru 4, 1890, 
Your committee, appointed to inquire into the inadequate postal facilities in 

this city and "instructed to prepare a statement of affairs in the post-office here 
and submit at the next meeting of the board a. report in the shape of a demand 
that we be furnished with proper facilities," beg leave to submit the following: 

Upon thorough investigation we find that the postal service in this and be· 
tween this and neighboring cities is far from being efficient or what the peo
ple, and especially the business community, ha>e a. right to expect and demand 
it to be. Le'ters to and from Astoria, a distance of about 100 miles, with daily 
steam-boat communication, are frequently two and three days on the way be
fore being delivered to their address; to and from Tacoma., about 145 miles, two 
and three days; to and from Seattle, about the same time: Port Townsend, two 
to four days; and to and from Victoria, B. 0., from four days to a. week. This 
state of affairs is particularly aggravating when passengers go from here to 
Astoria, Tacoma., and Seattle in less than twelve hours, to Port Townsend in 
less than one day, and to Victoria in one day. City letters when mailed here 
one day hardly ever reach the parties to whom they are addressed until the fol
lowing afternoon. Letters plainly addressed are frequently put in wrong lock· 
boxes and are also often delivered at wrong houses, even when the parties are 
well known. 

Owing to the postmaster ha.vin~ been so very busy, we have been unable to 
obtain from him details ofthe causes of such delinquencies beyond the. general 
statement that his force, the amount allowed for clerk-hire, and the post-office 
space are totally inadequate for the proper handling of the large amount of mail 
that passes through his office. Portland is the distributing center for an im
mense scope of country and handles more mail, proportionately to her popu
lation. than many cities of three times her size. During the year 1889 there 
passed through the Portland office-

Letters ............................................................................... , ... _ ... , ...... . 
Postal cards ....................................................................................... -
Circulars ............................................................................................. . 
Printed matter ......................................................... ~ ........................ . 
Local distribution (estimated) ........................................................... . 

Pieces. 
11,072, 'TaO 
3,843,585 
1,543,400 
3, U9,415 

20,000,000 

Total..................................................... ...... ..... . ... ...... ...... ......... 39, 609,150 

Your committee does not attach any blame to Mr. C. W. Roby, the gentleman 
who has been postmaster of this city during the last four years and who has 
recently been superseded in office, for these shortcomings, as he has always been 
found very attentive to his duties, courteous to the public, aud exceedingly 
anxious and solicitous to prevent and rectify mistakes; but we do blame the 
Post-Office Department for the parsimonious policy pursued towards this city 
and section of country. The rank of a. post-office is determined by its gross 
receipts; and if we select all whose gross receipts range between $100,000 and 
$125,000 we find that the Portland office has by far the best record, as shown by 
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the fo)lowing table-t the data for which were taken from the last annual report 
of the Postmaster-l:.teneral: 
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Portland, Oregon .. $107, 270. 03 $14,825.41 $13,198.64 ~1,927.41 $75,342.62 30 
Los Angeles, Cal. .. 107,530.09 32,184.44 ?:7,121. 7l 65,ll0.85 42,4!9.24 61 
Portland, Me ........ 105,919.33 20,815.50 16, 527.55 41,196.08 64,723.25 39 
Des Moines, Iowa. 1ll,052.98 15\148.00 22,435.26 43,138.00 67,914.00 39 
Troy, N.Y ............ 100,631.00 16,943.00 29,401.64 54,493.00 46,137.00 58 
Nashville, Tenn ... 121,8!8.00 19,514.35 19, 622.00 43,245.22 78,603.00 35 

Portland does not only return the largest revenue to the Government (gross re
ceipts considered), butitspercent. of expense is the lowest. Take Los Angeles, 
Cal. and Portland, Oregon, two Pacific coast offices, with but a few dollarsditfer
enc~ in their gross receipts, is there any good reason why Los Angeles should 
be allowed $32,184.44 for clerk-hire, while Portland gets but S14,8?.-5.41, or why 
Los Angeles should be allowed to nse up 61 per cent. of her gross receipts for 
operating expenses, while Portland is allowed. but 30 per cent. If we make 
comparisons with other offices, the same result lS reached, though perhaps less 
marked. It looks as if thllre has been a systematic discrimination against Port
land as the attention of the Department has been often called to this matter 
and ~ur postmaster has thoroughly done his duty in trying to secure a. propor
tionate and adequate allowance for his office. 

The following, taken from "A history of the Portland post-office," published 
by Postmaster Roby a few months ago, is to the point: 

"Within the past four years we have seen the office increase its net income to 
the Government 62 per cent., but during the same period the increase in the al
lowance for clerk-hire for the office has been but little more than 19 per cent. 
'Ve have not asked for nor expected any special consideration, but we had o. 
ri.,.ht to expect that an office which stands among the first in retun1ing profits 
to"the Government would meet with just and fair treatment. .At no time dur
ing the past three years have we had a proper allowance for clerical help and 
there has certainly been no lack of effort on my part to secure it. 

"Frequent and full representations of our needs ht~ove been made and my ap
plications have been indorsed and urged by the Department's own inspectors, 
as well as by our Representatives in Congress, but all to little purpose. We were 
granted a part of what we asked for last year, but not a sufficient allowance. 
'l'he trouble seems to lie in the fact that the making of these allowances is left 
to subordinates at the Department, who often assume to know more of the needs 
and requirements of the different post-offices of the country than postmasters 
and inspectors who are on the ground and are in a position to know the needs 
of the office." 

In his report for 1882 Postmaster-General Howe says: 
"These large sums are distributed among the different post-offices entitled 

thereto by a series of orders allotting so much to one and so much to another. 
In theory these orders are made by the First Assistant Postmaster-General; in 
practice they are made by a fourth-claeg clerk in the office of the First Assist
ant." 

Postmaster-General Vilas in his report for 1887 says: 
"This large and increasing ex~enditure is turned over to the Depattment to 

be disbursed nominally at the Will of the head of it, practically by the clerks in 
the division of salaries and allowances." 

Mr. Robey adds: 
"It seems there has never been a rule or principle fixing a system for the dis

tribution of this fund; hence it is left to the tender mercies of irresponsible 
subordinates. To this unhappy arrangement, or lack of arrangement, superadd 
overweening conceit in the one assigned to do this work, and you have a de
plorable condition. The knowledge displayed by this clerk of late is truly re
markable. Sitting in his office at \Vashington he knows the details of work at 
any post-office better than the postmaster. Not only this, but better than any 
postmaster can he assign the duties and salaries of the clerks therein, and the 
fact that an office is 3,000 miles away, in a country he has nevervisft.ed, is no 
impediment to his. unerring judgment. Why this anomalous condition of things 
is allowed to continue it is hard to divine, but that much of our embarrassment 
is due to it there can be no question." 

Your committee believes that our int.erests are too large and i:nportant to be 
tr~fled with in the manner above described, and would respectfully recommend 
that our delegation in Congress be requested to call the attention of the Post
master-General or the First Assistant Postmaster-General to the urgent de
mands of our post-office for an immediate increase in its clerical force. 

We are assured that the following additions are the very least that should be 
considered in supplying the present and pressing needs of the office: One addi
tional money-order clerk, one additional registry clerk, one additional mailing 
clerk one additional stamping and distributing clerk, six additional letter-car
riers 'and additional help should also be allowed the postmaster in te.king care 
of the great volume of deposits received at the beginning of each quarter. 

Another reason why the service is not as efficient as it ought to be is found in 
the lack of room for post-office purposes. C. W. Roby, in his history of the Port
land post-office, says: 

"Another drawback to the work of this post-office is the lack of room. There 
have been added the rooms formerly occupied by the internal-revenue depart
ment, but there is now available only half the room needed for mailing pur
poses. The office wa-s arranged at first to accommodate a population of 12,000 
to 15,000 people. With four times that number at present and a probability that 
the present population will double in a few years, the need of more room is evi
dent. Portland has long since outgrown its babyhood and has now assumed 
metropolitan proportions. The gross receipts of its post-office have reached 
and passed 3100,000 per annum, and during the next year will likely reach 
$150,000. The present Federal building, as arranged, offers no facilities for a 
large post-office, and nothing short of a. radical remodeling of it can give any
thing approaching a convenient arrangement; and even with the whole of the 
first fioor assigned for post-office purposes, there would not be sufficient floor 
space." 

your committee would respectfully suggest that copies of this report be sent 
to our Senators and Representative in Congress with the request that they will 
give these matters their earnest and immediate consideration and attention. 

All of which is respectfully submitted. 
GEORGE TAYLOR, 
WM. KAPUS, 
R. P. EARHART, 

Committee. 
OFFICERS AND MEMBERS OF THE CHAMBER OF COllllf.ERCE, 

PorUand, Oregon. 
The foregoing is a. true copy of the committ-ee's report. 
[SEAL.] F. F. OSBORN, Secretary. 

Therearetensuperintendentsofdivisionsin the nation, andofthese bnt 
one is assigned to the Pacific. Of eighty-fourinspectors only seven areas
signed to all the conn try west of the Rocky Mountains, embracing an area 
equal to one-third of the entire Union, excluding Alaska. But this 
narrow, illiberal, and cheese-paring policy is not alone confined to the 
Pacific coast. It is seen in other portions of the nation. 

The chief post-office inspector, who should be the most proper judge 
as to the assistance required in his immense service, recommended an 
increase of existing appropriation of $100,000. The Postma.st.er-Gen
eral applied his cheese-parer, and arbitrarily reduced this estimate to 
$50,000. Let us cease our complaints against the subordinates in the 
Post-Office Department. They are anxious to comply with the public 
demand. They are, however, confronted with deficiencies in appro
priations. · 

The chief post-office inspector, in his report to the Postma.ster Gen
e..-al, for the past year, says: 

I desire to call your attention to the fact that an increase in the annual ap
propriation for mail depredations and post-office inspectors should be made. 
This is an absolute necessity to the end that the number of inspectors necessary to 
the proper performance of the increased work of this service may be employed 
and more satisfactory results obtained, which, with the limited number of in
spectors now on the force, i.CJ impossible. 

While in the present year the work will have increased 92 per cent. 
over the last year, yet t~e average number of inspectors has remained 
for four years nearly the same. 

There is a radical wrong in thew hole system. The economy proposed 
is not in the interest of the service. It is also based on a wrong estimate. 
There is in addition an unjust discrimination as to the Pacific coast. 

'.rhe railway mail service is likewise denied that liberal allowance so 
essential to a prompt and active performance of the duties. For the 
entire Pacific coast there is but one superintendent, and it is expected 
that he can overlook and vigilantly supervise the railway mail service 
over an extended area equaling one-third of the Republic! In fact the 
eighth division alone em braces California, Nevada, Oregon, Washington, 
Idaho, Utah, Arizona, and Alaska! 

Can efficiency be expected from such a system? Can subordinates 
serving over such an immense area be given that careful surveillance 
so necessary in any successful business management? We all "know 
that they can not. We have a sufficient proof of this in the numerous 
complaints which reach us of the inefficient service. A reform is called 
for, and nothing will so effectually remedy the existing difficulties as 
an increase in the present force. It is now grossly inadequate to the 
public needs. We are told that retrenchment is necessary. There is 
already an excess of economy. The prime object of parties in power 
seems to be rather to save for tbe Treasury at tbe expense of the pub
lic convenience, and often, I fear, to make party capital rather than 
public prosperity. A.n economy which leads to errors and delays and 
injuries is no economy at all. It is waste. This policy is neither com
mendable to a party nor is it just to the people whose interests are in
volved. Let us not be deceived in this. The people can discriminate, 
and while they favor an ·economical administration of the Government, 
they despise and condemn an economy which means in the end only 
waste, extravagance, and delay, and a retrogression of the public inter
ests. The heads of the Departments, being invariably from the East, 
do not comprehend the wonderful progress and increasing population of 
the thrifty West. Their faces seem to be turned rather to the past 
than to the future. They do not seem to realize the expansion of the 
public business in the West. 

They prefer to move upon the theory that if the present system was 
good enough for the past it should also be good enough for the future. 
This was the policy of the last administration, which discontinued and 
curtailed the service on fifty-eight mail-routes in my own State. It 
wanted to show a reduction in public expenditures. It met an over
whelming rebuke from the West. The Republican Administration 
should not imitate the crawfish and snail pace of the past. It is a pro
gressive party, and progress is expected of it. The time has come for a 
forward movement. This country is growing, and parties should not 
forget it. The administrative force of ten years ago is insufficient now. 
The spirit of the times imperatively requires that we meet the present 
fully. The progres3ive genius of our country will take nothing less. 
A Postmaster-General can not by a wave of the hand postpone or delay 
a just demand of the public. Their complaints must be heard. No 
autccratic bureau will ever be tolerated which will insist upon its own 
economic theory in the face of inadequate and a resulting inefficient pub
lic service. Why deny these demands ? 

The chief post-office inspector writE>.s me as follows: 
There are now sixty-seven active field inspectors, exclusive of the division 

inspectors, and exclusive of four free-delivery inspectors. 
At a recent conference of the division inspectors of the United States, held at 

the office of the chief inspector, in October, 1889, after a full consideration of the 
subject, taking into consideration all things pertinent thereto, U was deter
mined that, on a ba.sis of sixty-seven inspectors in the field (exclusive of divis
ion inspectors), there thould be assigned to the Boston division, 4; Chatta
nooga. division, 7; Chicago division, 13; Cincinnati division. 5; Denver divls
ion,4; NewYorkdivision, 4; Philadelphiadivision, 4; SanFranciscodivision, 
6; St. Louis division, 13; Washington division, 6. There are assigned to those 
divisions as follows: Boston, 3; Chattanooga, 7; Chicago, 11; Cincinnati, 7; 
Denver, 4; New York, 5; Philadelphia, 5; Ban Francisco, 6; Washington, 9. 

. .. 

E. G. RATHBONE, 
Chief Post-O.Iftce Inspector. 
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There is surely no part of the public service which comes so directly 

home and affects so intimately the affairs of the people as that of the 
postal service. The rich and the poor are alike interested, and alike 
con venienced. 

Cut off any branch of it and more complaint will be heard and more 
actual injury will result than a similar retrenchment in any other De
partment. The banker in Wall street and the home-seeker in there
mote West alike enjoy the postal benefits and will suffer from its impair
ment. The poor settler on the frontier has an equal right to enjoy the 
benefi.centprivilegesofthisservicewith themillionairesof Fifthavenue. 

We represent to the ''powers that be " the condition of our crowded 
post-offices, with mail-sacks reaching to the ceilings; we describe the 
long lines of impatiently waiting patrons who are delayed because of 
the meager force employed at the offices of our large cities, of the over
worked clerks in the railway mail service, of the slow and imperfect 
service between the larger cities, and now ask that a Republican Ad
ministration will take notice of these crying needs of the country, eqpe
cially of the Pacific coast people, by increasing the clerical force, and, 
more than all, by demanding that those who are the inspectors of the De
partment, and those who are the chief clerks and superintendents of the 
railway mail service, shall travel over their districts and investigate and 
inspect and inquire and see to it that those upon whom the active duties 
are imposed do perform their duties carefully not negligently, promptly 
not dilatorily, and with courtesy to the country. We ask that these 
inspectors of the service rely less on their subordinates and more on 
themselves, and that they be required to leave their offices frequently, 
and then attentively travel over their fields and find out for themselves 
the derelictions in the service and promptly remedy or remove the 
evils. 

It is excessively annoying, to say the least, when often we must 
wait, as I have done, after frequentappeals, for an entire month for an 
inspector at places where gross irregularities exisl If these fields are 
t{)o large and the duties too burdensome, as on the Pacific coast, for 
any one person or a few to overlook, then in common sense why is the 
area not reduced and the superintendents increased? Good business 
sense loudly counsels such a move. Congress looks to the Department 
for ad vice and for suggestions in these matters, and we are looking 
now, and I hope we shall not look in vain, for some recommenda
tion for more superintendents as well as inspectors ou the Pacific 
Northwest. It may not be known, but it is a fact, that Washington 
is now a State in the Union; so is Montana; and so will Idaho soon 
be. Then why is it that this entire area, with California, Oregon, 
N eva<la, Arizona, and Alaska, should all be under one superintendent? 
Leli us have some reform in this matter and let us have it soon. 

When Benjamin Franklin was Postmaster-General he had seventy
five post-offices to oversee. Now there are in our nation fifty-nine thou
sand. Then there were butafewpersons engaged in the service, while 
now there are 151,000 employes, and the Postmaster-General truthfully 
says that-

The country grows so fast that the PostrO.tlice Department unconsciously bas 
lost step and fallen behind in the steady march of quickening enterprise. 

Take the rail way mail service as an illustration. Here are 5, 000 men 
employed. 'rhere are 150,3&1.50 miles of railways upon which mail 
service is performed. There were 6,602 miles added last year. The 
service on inland steam-boat lines aggregates 5,543. 78 miles. Experi
enced clerks are employed, but they are overworked and underpaid. 
Still the increase of work goes on and the necessity for rapidity and 
punctuality becomes greater year after year. Only recently a shorten
ing of schedule time has been tried between San Francisco and New 
York on the transcontinental route, and now the mails come through 
in one hundred and eight hours and forty-five minutes, an advance of 
one day over the previous time. Everywhere the demand is for more 
expeditious service, and everywhere the proof becomes more convinc
ing that the clerical force and the appropriations therefor should be 
correspondingly increased. And everywhere the people insist that a 
broad-minded, public-spirited, intelligent, and generous policy shall 
. govern in the postal service of the country, and this demand on their 
part the people will expect that their Representatives in Congress shall 
heed, and see to it that such legislation shall be enacted as will main
tain not only adequate postal facilities, but will provide such neces
sary and liberal allowances as will anticipate the continuous enlarge
ment of the service. 

I withdraw the amendment. 
The Clerk read as follows: 
Dead-Letter Office : For superintendent of dead-letter office, $2,500; one clerk 

of class 4, who shall be chief clerk; one clerk of class 4; three clerks of class 3; 
ele,·en clerks of class 2; twenty-four clerks of class 1, including eight female 
clerks; four clerks, at $1,000 ea<Jh; fifty-five clerks, at $900 each; six female 
clerks, at8720each; one assistantmessenger; two laborers; fourfemale labor
ers, at 3480 each: in all, 116,880. 

:Mr. SPRINGER. Mr. Chairman, I move to strike out the last word. 
I made a motion a few moments ago that the committee rise, for the 

reason that I did not desire to have the bill concluded to-night, but I 
hoped that on Monday, when we bad become more calm and could se
cure a more deliberate consideration of the bill, I thought at least after 
gentlemen had gotten the better of the little excitement of the debate 
to-day, some of which appeared to be just a little unparliamentary, 

' · ' 

that I would myself offer a few suggestions in regard to the manner in 
which the post-office has been administered bythe present head of the 
Department and his assistants. I do not intend to delay the matter or 
prevent gentlemen from proceedin~ with the consideration of the bill, 
but it occurred to me that if gentlemen on the other side would allow 
the committee to rise at this time we might finish this bill on Monday. 

Mr. CANNON. That is District day. 
Mr. SPRINGER. It will not take long. 
Mr. CANNON. It will not take long this evening if gentlemen will 

stop talking. 
Mr. SPRINGER. It will take but a short time on Monday, and gen· 

tlemen may then submit the remarks they may desire t{) make in re
gard to the other portions of the bill. We can not give proper consid· 
eration to it without debate. The time is getting late, and there are 
some twelve or fifteen more pages which have not yet been read. I 
hope the gentleman will not force me to make the remarks that I de
sire to make on the bill to-night. 

Mr. BUTTERWORTH. My friend has no remarks that will not 
keep, I am sure. 

Mr. SPRINGER. I know the gentleman is very desirous of hear 
ing me, but I prefer to proceed on Monday. [Laughter.] 

Mr. CANNON. Go on now. 
Mr. SPRINGER. Therefore, unless gentlemen on the other side of 

the House will move that the committee rise-and I will yield them an 
opportunity t{) do so in my time-1 pause for an answer. 

Mr. BUTTERWORTH. Proceed with your remarks. [Laughter.] 
Mr. SPRINGER. I say if they will not do so I will withdraw the 

motion. 
Mr. WASHINGTON. I reserve the point of order upon this section. 
The CHAIRMAN. The Chair will recognize the gentleman to raise 

the point of order on the completion of the reading ·of the ))aragraph. 
The Clerk read as follows: 

DRP ARTMENT OF JUSTICE. 

Office of the Attorney-General: For compensation of the Attorney-General, 
$8,000; F.olicitor-General, fl,OOO· four Assistant Attorneys-General, $5,000 each; 
one Assistant Attorney-General for the Departmentof Agriculture, 84,000; one 
Assistant Attorney-General of the Post-Office Department, ~000; Solicitor of 
Internal Revenue, 34,500; examiner of claims,$3,500; two assistant attorneys, 
at $3,000 each; three assistant attorneys, at j2,500 each; one assistant attorney, 
at $2,000; law clerk and examiner of titles, $2,700; chief clerk and ~!$Officio su
perintendent of the building, $2,200; stenographic clerk:,$1,800; t.hree steno.
graphic clerks, at Sl,600 each; two law clerks, at $2,000 each; fiveolerk:s of class 
4; additional for disbursing clerk and clerk in charge of pardons, S200 each; 
three clerks of class 3; three clerks of class 2; six clerks of class 1; one telegraph 
operator and stenographer, at. $1,200; seven copyists; one messenger; five as
sista.ntmessengers; four laborers; three watchmen; one engineer, $1,200; two 
conduct{)rs of the elevator, at S720 each; seven charwomen; superintendent 
of building, $250; and three firemen; in all, $131,070. 

Mr. WASHINGTON. I raise the point of order against line 24, pa~ 
99, against that line which gives four Assistant Attorneys-General. 
The present law only provides for two. This is an increase-which ex
isting law does not warrant. In line 25 also I find an Assistant Attor
ney-General for the Agricultural Department. In support of the point 
of order I desire to say that there is nothing in the law authorizing an 
Assistant Attorney-General for the Agricultural Department, and I can 
not see for my life what use there would be for such an officer. 

Mr. BUTTERWORTH. We plead guilty and the pointiswell taken. 
Mr. WASHINGTON. I can not see any use for an Assistant .Attor

ney-General of the Agricultural Department, unless it is to decide elec
tion cases prior t{) the decision of this House, as I understand they did 
in the case of the gentleman from West Virginia in the matter of his 
quota of seeds, as they did not credit them to him, but credited them 
to the man who eventually succeeded him; therefore I move to strike 
it out. 

The CHAIRMAN. The point of order is sustained. 
Mr. BRECKINRIDGE, of Kentucky. How much is cutout by that 

point of order? 
The CHAIRMAN. One Assistant Attorney-General and an Assist

ant Attorney-General for the Agricultural Department . 
The Clerk read as follows: 

To pay the salaries of the United States judges retired under section 714 of the 
Revised Statutes, so much as may be necessary for the fiscal year ending June 
30, 1891, is hereby appropriated. 

Mr. BRECKINRIDGE, of Kentucky. I move to strike out the last 
word simply to ask a question of the gentleman in charge of the bill. 
Has the gentleman from Ohio any information exactly as to how many 
judges are retired, so that he can state? They come under section 740 
of the Revised Statutes. 

Mr. BUTTERWORTH. I do not know. 
Mr. BRECKINRIDGE, of Kentucky. Are there any retired judges 

except Associate Justice Strong ? 
Mr. BUTTERWORTH. It can only be paid when they are retired, 

so that there can be no mistake about the appropriation. 
Mr. BRECKINRIDGE, of Kentucky. Is there any United States 

judge retired except Associate Justice Strong? 
Mr. BUTTERWORTH. I do not know that there is. 
Mr. PETERS. There are several judges of the subordinate courts. 
Mr. BUTTERWORTH. There are several eligible and we have 

hopes of a few. -
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Mr BRECKINRIDGE, of Kentucky. I take it that those who are I Mr. CLE~IENTS. . Mr. Chairman, I d~ to offer ~ amendme~t 
eligible for retirement, from wha.t I _Imo~ of them, do not want to re- which do~s ~ke a. little law, but to which I do not think there will 
tire but desire to rema.m on the active-list.. be any obJection. 

The Clerk read as follows: The amendment was re~d, as follows: 
For salaries of the ~ef:justice of the supreme court of the District of Colum- ~~~o~~;£ti~~~ ~~!~~:it:w be the duty of the heads of the several Ex-

bia and the five assocmte Judges, $2!,1500. ecotive Departments of the Government to report to Congress each yeo.r, in the 
Mr. :M:cCLA.MMY moved to strike out the paragraph last read. annual estimates, the number of eJ?1ployes in each bJ?"eau ~nd oftice, and t.he 
[Mr. 1\fcCLilfMY withholds his remarks for revision. See appen- sa.la.ries of each. who are below a. fau standard of effimency. 

dix.] The amendment was agreed to. 
· · ted The Clerk read as follows: 

The motiOn of 1t1r . . McCLAMMY was reJeC • Sxc. 3. That all acts or parts of acts m,consistent or in conflict. with the pro-
The Clerk read as fOllows: visions of this act a.re hereby repealed. 

SEc. 2. That the pay-of u..ssistant messengers, firem~n, wa~hmen, laborel'S, Mr BUTTERWORTH. I move that the committee now rise and 
And charwomen provided for in this act, nnless otherwlSe specially stated, !!hall . . . d . th t . t do 
be as follows: For assistant messengers, firemen, and watchmen, at the rate of report this bill to the House ~th the r~mmen at~on a 1 pass. 
1720 per annum each; for laborers, at the rate of $660 per annum each, a.nd for lli. SPRINGER. Mr. Cbarrman, I riSe to a question of order. The 
charwomen. at the rate of $2!0 per annu~ each. . gentleman from Ohio [Mr. BUTTERWORTH] made the point of order 

Mr. ATKINSO~. of Penns!lvarua. I move to strike out th?, ':ord upon the amendment of the gentleman.irom Nebraska [1\fr. ~O~NELL] 
"watchmen " in line 19, and msert at the end of the paragraph eight in regard to the eightrhour law that 1t was contrary to ex:IStmg law 
watchmen, $840 per annum each." and therefore out of order. ' 

Mr. KERR of Iowa. I raise the point of order on that~ The CHA.IRM.A.N. The Chair will correct the gentleman. The 
The CHAIR])1A.N. Are these salaries :fixed by. law? amendment of the gentleman from Nebraska was broader than it is 
}fr. ATKINSON, of Pennsylvania. The salanes, as .I. unde;stand, stated by the ~entleman from Illinois. It provided limitation as to the 

are all :fixed by statute; but I am not sufficient~y familiar Wlth the rate of waaes as well as for the number of hoars of daily labor. 
statute to answer that question; but I call attention-- l\1r. PETERS. That question was decided some time ago. 

The CHAIRMAN. That question mnst be settled fi~t one way or Mr. SP::RINGER. But it was decided under a misapprehension of 
the other, and the gentleman should speak t{) the questio~ of ?rder. what the law is. That amendment did not change existing law. 

111r. ATKINSON, of Pennsylvania. Then I . make this J,>Omt, Mr. Mr. PETERS. It is too lat-e to raise that question now. 
Chairman that if these salaries are fixed by ~tatute there IS non~ Itir. SPRINGER. I desire to call the attention of the Chair to the 
for such;. provision in this bill. I am addressmg myself to the pomt fact that that amendment of the gentleman from Nebraska was in ac-
of order. . . cordance with existing law. 

The CHAIRMAN. The Chair is advi~d that ~~e statut-e pro~des Several MEMBERS. Regular order. 
that watchmen shall receive $720. That 15 a provlston of the ReVJsed 1\fr. SPRINGER. Will the Chair allow me to have the sta.tute read? 
Statutes. The point of order is sustained. . . The CHAIRMAN. There is no question pending before the com-

Mr. CONNELL. I desire to offer the followmg amen.dme~t to t~ mittee. 
section~ After the word ''each,'' in the twenty-second lme, m section 111r. BRECKINRIDGE, of Kentucky. Mr. Chairman, I rise to move 
2, at page 105, insert: "The wages of day laborel'S to be not less than to strike out the third section. 
$2 per day &f eight hours' work." . . If there is no legislation in this bill, there are no "ac~ or pa:ts of 

Mr. BREWER. I make the pomt of order on that that lt changes acts" which are inconsistent with it. Therefore, if the b1ll be mac-
existing law. . . . cordance with the provision of the rule, this third section is a wholly 

Mr. CONNELL. I submit, Mr. Chauman, that the p<>';Ilt of order unnecessary provision in the bill. 
is not well taken. This amendment does not chang~ existin~ ~w. Ur. PETERS. But in fact there is some legislation in the bill, which 

The CHAIRMAN. If it makes law where there 15 no exiStmg law went through by unanimous consent. 
it is the same thing. . . . Mr. BRECKINRIDGE, of Kentucky. I simply desire to call atten-

Mr. SPRINGER. I raise the q uest10n of order that this ame_n~ent tion to this section because it is in that simple and exceedingly pleasan~ 
has not been read before the Honse, and we can not tell wh~t It IS un- disgnise that all the legislation which may have crept into this bill is 
til it shall have been read from the Clerk's desk, nor can 1t be acted to be made effective. 
upon. . . 111r. GANNON. Precisely. 

1t1r. BUTTERWORTH. It was read by the gentleman hims~lf. Mr. BRECKINRIDGE, of Kentucky. Precisely, as the gentleman 
Mr. SPRINGER. He is too far off for us;<> have ~eard what lt was. says, and therefore I think we ought not to adopt it without know~ng 
The amendment was read from the Clerks desk. that indirectly it may repeal a ~ood many acts and parts of acts which 
The CHAIR.MA.N. Against the amendment propose~ by the gen- we would not desire to repeal if we knew that we were doing it. 

tleman from Nebraska the point of order is made that It ~hanges ex- Mr. BUTTERWORTH. I move that the committee do now rise. 
isting law, in that it makes law that has not h~retofo~e eXISted. Mr. BRECKINRIDGE, of Kentucky. Mr. Chairman, the motion I 

Mr. CONNELL. I submit that it does not; t~t ~t merely re~tes desired to submit was to strike out the third section. 
to the distributionofthe funds appropriated by this blllandpres?nbes The CHAIRMAN. The Chair will entertain the motion if the gen-
that these laborers in the employ of the Government shall receive at tleman desires to make it. 
least the sum of $2 ~day for eight h~urs' work. Mr. BRECKINRIDGE, of Kentucky. Will not the gentleman in 

So far as the law IS concerned,~ It may reL'tte to .the ~umber of charge of the bill accept the amendment? [Laughter.] 
hours of work daily, this does not m any manner conftlCt With the ex- Mr. BUTTERWORTH. Oh, no. 
isting law. . Mr. BRECKINRIDGE, of Kentucky. Then I will withdraw it. 

The CHA.IRM.A.N. But as to the compensation, what does the gen- The question being taken on the motion of lli. BUTIERWORTH, 
tlemau say about that? The CHAIRMAN said: The ayes seem to have it. 

Mr. CONNELL. There is no law upon that subject at the present Mr. BYNUM. I call for a division. 
time. . The question being again taken, there were--ayes 77, noes 3. 

The CHAIRI!fAN. Then if this should be enacted It would make a Mr. BYNUM. I raise the question of a quorum. This is a motion, 
law, would it not? . . . as I understand, to rise and report the bill favorably to t~e Honse. 

Mr. CONNELL. No, sir; it would merelyrelate to the distribution The CHAIRMAN. Does the gentleman make the point that no 
of the fund here appropriated. quorum is present? 

The CH.A.IRMAN. It would pl'ovide that each of these laborers Mr. BYNUM. I do. 
should receive $2 a day. The Chair is clear upon this question, and The CHAIR1tiA.N (having counted the members pr~ent). One hun-
the point of order is sustained. . dred and ten gentlemen are present. On this question the ayes are 77, 

Mr. KERR, of Iowa. Mr. Chairman, ~ desire to offer the a~end- the noes 3. The ayes have it; and the committee determines to rise 
ment which I send to the desk, to come m at the close of sectiOn 2, and report the bill to the House. 
page 10. Mr. BUTTERWORTH obtained the floor and said: I yield for a roo-

The amendment was read, as follows: ment to my colleague [lli. GROSVENOR]. . 
Provided, That no part of the money h~reby appropriated ~ha.lll?e paid~ any Ur. GROSVENOR. I ask unanimous consent to print in the RECORD 

employ~ w:ho, in tne opinio.n of t~e chief of the dbinvisiohi~ hlnhw~ch he d. er- some remarks on the paragraph beginning on page 81, relating to ex-
ployed, 18 mcompetent and meffic1ent for the ~ork w c • e 18 en~ge • or . • . • p · O:ffi I · th 
more than one month after his inefficiency or mcompetency 18 ascertamed. pendttnres for special examiners m the ens10n ce. was 1n e 

Mr. BUTTERWORTH. Upon that I make the point of order. Chair at the time that item was passed or I should have asked leave 
Mr. KERR, of Iowa. Mr. Chairman, this is not new legislation. then. . . 

It is only a direction. It is not making a law. It is simply making a The CHA.~M.A.N. Is t~ere objection to the request of the gentle-
limitation upon the payment of this money, stating the condition upon man from O~IO? The Chair hears none. . . 
which it shall be disbursed. I think the same point of order was made The committee rose; and Mr. BURRows havmg taken t!Ie chau as 
aaainst an amendment to an appropriation bill in the last Congr~ and Speaker pro tempore, Mr. P.A:~soN rep?rted that the Com~tte~ of the 
;as overruled. Whole on the state of .the Uruon, .ha~g had unde~ co~s1deration .the 

The CHAIRMAN. The Chair thinks the point of order is well taken. bill (H. R. 9066) making appropna:tions for the legislative, executive, 
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and judicial expenses of the Government for the year ending June 30, 
1891 and for other purposes, had directed him to report the same back 
with sundry amendments and with the recommendation that the bill 
be passed as amended. 

Mr. BUTTERWORTH. I move the previous question upon the bill 
and amendments. 

The SPEAKER pro ternpore (having put the question on the motion 
of Mr. BUTTERWORTH) said: The ayes seem to have it. 

?t!r. BYNUM. Division. 
The SPEAKER pro tempore proceeded to put the question again on 

the call for the previous question. 
Mr. BUTTERWORTH (during the count). I wish to say that if 

our friends on the other side will agree that the previous question be 
considered as ordered we will now adjourn. 

Mr. HOLfl1AN. All right. 
The SPEAKEU p1·o tempore. On the motion to order the previous 

question on the bill and amendments the ayes are 84, the noes 3. 
Mr. BYNUM. I make the point that no quorum is present. 
Mr. CANNON. I ask the gentleman if he will not agree that the 

previous question be considered as ordered, so that this bill may go over 
as unfinished business to come up on Monday morning? If that is agreed 
to, we can then, according to the suggestion of the gentleman from Ohio, 
adjourn. 

Mr. SPRINGER. This bill being privileged, you can call it up on 
Monday at any rate. 

Mr. CANNON. Well, Monday is District day. 
The SPEAKER pro tempore. Does the gentleman from Indiana [Mr. 

BYNmi] withdraw his point. 
Mr. BYNUM. "The gentleman" has not said so. 
Mr. CANNON. "The gentleman" is mad. [Laughter.] 
Mr. BUTTERWORTH. Then, Mr. Speaker, inordertosee whether 

there is a quorum present, I will move a call of the House. 
The motion of Mr. BuTTERWORTH was agreed to. 
The Clerk proceeded to call the roll; when the following-named mem

bers failed to answer: 
Abbott, Crain, La Follette, Rogers, 
Alderson, Culberson, Tex. Laidlaw, Rowell, 
Allen, Mich. Outcheon, Lane, Rowland, 
Allen, Miss. Dalzell, Lanham, Rusk, 
Anderson, Kans. Dargan, Lansing, Sayers, 
Anderson, Miss. Darlington, Lawler, Scranton, 
Andrew, Davidson, Lee, Scull, 
Atkinson, W.Va. De Haven, Lester, Va. Seney, 
Banks, De Lano, Mag-ner, Shively, 
Barnes, Dibble, 1\Iaish, Skinner, 
Ba.rtine, Dingley, Mansur, Smith, ,V, Va. 
Barwig, Dolliver, :Mason, Smyser, 
Bayne, Dunphy. McCarthy, Snyder, 
Beckwith, Edmunds, McClellan, St1\hlnecker, 
Belden, Elliott, McComas, Stephenson, 
Bergen, Ellis, McCormick, Stewart, Tex. 
Biggs, Ewart, McCreary, Stockbridge, 
Bingham, Farquhar, McKenna, Stone, l'tlo. 
Blanchard, Finley, McKinley Struble, 
Blanu, Fitch, McMillin, Stump, 
Blount, Fithian, Mills, Sweney, 
Bowden, Flick, Moffitt, Taylor, E. B. 
Breckinridge, Ark. Flood, Moore, N. H. Taylor, Ill. 
Brickner, Flower, 1\Ioore, Tex. Taylor, :J.D. 
Brower, Forman, 1\IorgRn, Thomas, 
Brown, :J. B. Fowler, Morrill, Thompson, 
Browne, T. M. Frank, Morrow, Tillman, 
Browne, Va. Funston, ]'.futchler, Townsend, Colo. 
Brunner, Gear, Niedringhaus, Townsend, Pa. 
Buchanan, Va. Gest, Norton, Tucker, 
Bullock, Gibson, Oates, 'l'nmer, Ga. 
Bunn, Gifford, O'Donnell, Turner, Kans. 
Campbell, Grout, O'Ferrall, Vandever, 
Candler, Ga.. Hall, O'Neall, Ind. VanSchaick, 
Candler, ]'.!ass. Hansbrough, O'Neill, Pa. Venable, 
Carlisle, Hare, Osborne, 'Vaddill, • 
Carter, Harmer, Outhwaite, Walker, 1\Iass. 
Caruth, Hatch, Owen, Ind. Walker, Mo. 
Caswell, Haugen, Parrett, Wallace, N. Y. 
CatchingA, &yes, Perkins, Washington, 
Cheatham, Haynes, Perry, Watson, 
Chipman, Heard, Phelan, Wheeler, Mich. 
Clancy, Hemphill, Pierce, Whiting, 
Clarke, 'Vis. Henderson, Iowa Price, Whitthorne, 
Clunie, Herbert, Pugsley, Wickham, 
Cobb, Hermann, Quackenbush, Wiley, 
Cogswell, Hitt, Raines. "\Vilkinson, 
Comstock, Kennedy, Randall, \Vilsou, Ky. 
Conger, Kerr, Pa. Ray, Wilson, Mo. 
Cooper, Ind. Ketcham, Reed, Iowa Wilson, Wash. 
Cooper, Ohio Kilgore, Reyburn, Wilson, W.Va. 
Cothran, Knapp, Richardson, Wright, 
Craig, Lacey, Rife, Yoder. 

The following members who failed to answer on the roll-call reported 
their names to the Clerk from time to time during the continuance of 
the session, and in accordance with the rnle they were entered on tile 
Journal as present: 

:Mr. ABBOIT, Mr. ALLENofMississippi, Mr. BANKHEAD, Mr. BARNES, 
Mr. BECKWITH, Mr. BELDEN, M:r. BUCHANAN of Virginia, Mr. BUL
LOCK, Ur. CATCHINGS, Mr. CHIPMAN, Mr. CLANCY, Mr. CLUNIE, Mr. 
COGSWELL, :M:r. CoTHRAN, Mr. CRISP, Mr. DE LANO, Mr. DINGLEY, 
Mr. DOLLIVER, Mr. Em.mNDs, Mr. ELLIOTT, Mr. EWART, Mr. FITH
IAN, Mr. FLOOD, Mr. FLOWER, Mr. FRANK, Mr. GEAR, Mr. GEST, ?!Ir. 
H.L"'SBROUGH, Mr. HEARD, Mr. liE)ll>HILL, Mr. HENDERSON of Iowa, 

Mr. KENNEDY, Mr. LANSING, Mr. McCARTHY, Mr. McCLELLAN, Mr. 
McCREARY, 1\fr. MCMILLIN, ?tlr. MORRILL, Mr. :MuDD, Mr. MUTCH• 
LER, Mr. NORTON, Mr. O'DONNELL, Mr. PIERCE, Mr. PUGSLEY, M:r. 
QUINN, l\1r. RANDALL, Mr. REED of Iowa, Mr. ROBERTSO*, Mr. 
ROWELL, Ur. SCRANTON, Mr. SCULL, Mr. SMYSER, :Mr. STRUBLE, Mt. 
SWENEY, Mr. TAYLOR of Illinois, Mr. THO:liAS, Mr. TURNER oi Geor
gia, Ur. WILSO:N of Washington, Mr. YODER. 

Mr. BUTTERWORTH. I offer the resolution which I send to the 
desk. 

The Clerk read as follows: · 
Raolved That the Sergeant-at-Arms take into custody and bring to the bar 

of the H~use such or its members as are now absent without leave of the 
House. 

Mr. WHEELER, of Alabama,. As a substitute for that, I move to 
dispense with further proceedings under the call of the Honse. 

Mr. CRISP. I rise to a question of order. 
Mr. SPRINGER. There are a number of gentlemen present whose 

names were not called on the :first call of the roll. 
The SPEAKER pro tmnpore. They can have their names recorded 

by reporting to the Clerk under the rule. 
Mr. CRISP. But the question of order I raise is in regard to the 

motion of the gentleman from Ohio. 
The SPEAKER pro tmnpore. The gentleman will state it. 
Mr. CRISP. Is it not in order to call the names of the absentees, in 

order to offer excuses, before the order suggested by the gentleman from 
Ohio i& made to send for and arrest members? 

The SPEAKER pro tempore. It is in order to present excuses for 
absent members before the order of arrest is made; but the provision 
of the rule does not require a call of the roll a second time for that 
purpose. 

Mr. CRISP. It is certainly in order to call the roll for excuses. 
The SPEAKER pro tempore. It has never been done under the 

present rules. 
Mr. CRISP. I beg pardon of the Chair. It has been always held 

in order, and it has been invariably held that on the second call only it 
was in order to present excuses, not on the first call. 

Mr. DOCKERY. 'rhat has been the universal practice. 
Mr. BUTTERWORTH. Any gentleman who is in the Hall ~n re

port at the desk and enter his name. 
' Mr. CRISP. But that does not meet the point. 
The SPEAKER pro tempore. The Chair will cause the rule to be 

read. 
Mr. CRISP. The Chair will observe that unless there is some such 

practice it is impossible-or perhaps it can not be done in any regular 
way-to offer excuses for any member who may be necessarily absent. 
You can not interrupt the :first call to do it, and it has always been done 
on the second call. 

The SPEAKER p1'0 tempore. The Chair will cause the rule to be 
read. 

The Clerk read a.s fo1lows: 
2. In the absence or a quorum, fifteen members, including the Speaker, if there 

is one, shall be authorized to compel the attendance of absent members, and in 
all Cl\lls of the House the doors shall be closed, the n-ames of the members shall 
be called by the Clerk, and the absentees noted; and those for whom no suffi
cient excuse is made may, by order of a majority of those present, be sent for 
and arrested, where'l"er they may be found, by officers to be appointed by the 
Sergeant-at-Arms for that purpose, and their attendance secured and retained; 
and the House shall determine upon what condition they shaU be discharged. 
1\Iembers who \'Oiunta.rily appear shall, unless the House otherwise direct, be 
immediately admitted to the Hall of the House, and they shall report their names 
to the Clerk to be entered upon the :Journal as present. 

The SPEAKER pro tempore. It will be observed from the reading 
of this rule that there is no provision for a second call. But a motion 
by any member is in order to excuse absentees. 

Mr. CRISP. Now, Mr. Speaker, this is the first time that a call of 
the Honse has been had under this code of rules, and I ask the 
Rpe..'\ker--

The SPEAKER pro tempo1'e. There have been seyeral calls of the 
Honse under these rnles. 

Mr. CRISP. But there has been no order for the arrest of absent 
members) and I ask the Speaker for a moment-I have not the rules 
before me-to look at the manual of practice of the House and see the 
exact position we are in, unless there be a second call of the roll to en
able excuses to be offered. Now, the gentleman from Ohio moves the 
usua1 resolution that the absentees be sent for and brought before the 
bar of the Honse. Before that I want to offer a resolution to excuse, 
say, one of my colleagues necessarily absent from the House. Can I take 
the gentleman from Ohio off the floor for that purpose? If I can not, 
why, what is the effect? You have signed a warrant to arrest a man 
and sent the Sergeant-at-Arms to execute it, after which he may be ex
cused by the action of the Honse. 

The other pmctice has been uniformly observed. This is in accord· 
ance with the regularity of the proceedings in the House, and ever 
since I have been a member of the Honse, and as far as I have ever 
had occasion to look at the practice of the Honse, there has always been 
a call of absentees in order that excuses might be offered. 

Mr. HOPKINS. Why may not an excuse be offered on the first as 
well as on the second call ? 

Mr. CRISP. It bas been always held that you could not interrupt 

', 
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· the first call by a motion. The gentleman will understand that these 
requests for the excuse of a member may involve a motion. 

The SPEAKER pro tempore. ff the Chair is permitte<l, to sta.te-
Mr. BRECKINRIDGE, of Kentucky. Besides that, Mr. Speaker, 

there is no certainty that there is a quorum present until the call has 
been had again. 

The SPEAKER pro tempore. Under the rule it is provicled that when 
a motion is made for a call of the House the doors shall be immedi
ately closed. That is a change from the old rule; and there is no pro
vision for a second call. Under the old rule, however, there was one 
call of the roll, and then the doors were closed, and after the doors were 
closed the names of the absentees were called before excus~ could be 
offered. If the gentleman will turn to {>age 296 of the Manual he will 
:find the following: 

At the conclusion of the call of the roll-which is called but once-the ab
sentees are noted and the doors closed; the names of the absentees are called 
over, and a list of those for whom no sufficient excuse is made is furnished the 
Sergeant-at-Arms by the Clerk. 

Now the rule has been changed so that the doors are closed :first 
and there is no provision for the second call. But the Chair thinks 
that time will be saved by directing the Clerk to call the names of 
those not responding on the :first call, and the Chair will direct the Clerk 
to call the roll of such members. 

Mr. BUTTERWORTH. I have no obje~tion to that. 
Mr. SPRINGER. Will the Chair allow me a moment? 
Mr. LODGE. Let us have the regular order. 
The SPEAKER pro tempore. The Clerk will call the names of the 

members who did not respond on the :first call. 
The Clerk proceeded to call the names of absentees. 
Mr. BUCHANAN, of New Jersey (when the name of Mr. BERGEN 

was called). Mr. BERGEN is absent in Arkansas by virtue of the order 
of the Honse, and I move that he be excused. 

The SPEAKER pro tempore. A member absent by leave of the 
House or upon its order needs no motion to be excused. 

Mr. PENINGTON (when the name of Mr. BIGGS was called). Mr. 
BIGGS left the Honse feeling quite unwell about an hour ago. I move 
that he be excused. 

The- motion was agreed to. 
Mr. McRAE (when the name of Mr. BRECKINRIDGE, of Arkansas, 

was called). My colleague is absent by order of the House. 
Mr. BYNUM (when the name of J . B. BROWN was called). The 

gentleman from Indiana, Mr. T. M. BROWNE, and also Mr. J. B. BROWN 
are absent by leave of the House. 

The SPEAKER pro tempore. Where a member isabsent by leave or 
by order of the House no excuse is necessary. 

Mr. CARLTON (when the name of Mr. COBB was called). My col
league [Mr. COBB] is sick, and I ask that he be excused. 

There was no objection, and it was so ordered. 
Mr. MARTIN, of Indiana (when the name of Mr. COOPER, of In

diana, was called). The gentleman from Indiana [Mr. CooPER] has 
for some time past not been in good health, and went home this after
noon not feeling well. I ask that he be excused. 

There was no o~jection, and it was so ordered: 
Mr. GOODNIGHT (when the name of Mr. ELLIS was called). My 

colleague [Mr. ELLIS] has not been in his seat to-day. He left the 
Honse yesterday saying that he had a chill, and I am sure that he is 
sick to-day. I ask that he be excused. 

There was no objection, and it was so ordered. 
Mr. BROSIDS (when the name of Mr. HARMER was called). My 

colleague went home a few days ago sick, and I ask that he be excused. 
There was no objection, and it was so ordered. 
Mr. WHEELER, of Alabama (when the name of Mr. HERBERT was 

called). I believe my colleague has leave. 
The SPEAKER pro tempore. In that case be is excused. 
Mr. QUINN (when the name of Mr. LAWLER was called) •. Mr. 

L.A. WLER has been suddenly called to his home in Chicago, and I ask 
that he be excused. _ 

TheSPEA.KERprotempore. Thegentlemanfromlllinois [Mr. LAW
LER] wrote to the Chair asking to be excused this morning. The Chair 
was unable to lay the request before the Honse. If there be no ob
jection, the gentleman will be excused. 

There was no objection, and it was so ordered. 
Mr. REILLY (when the name of Mr. MAISH was called). My col

)eague [Mr. MAISH] is absent by order of the House in Arkansas. 
The SPEAKER pro tempore. When any member by order of the 

House or by leave of the House is absent no excuse is necessary. 
Mr. GROSVENOR (when t.he name of Mr. MoFFITT was called). The 

gentleman from New York [Mr. MoFFITT] was called home suddenly 
on important business. He left the night before last, and I ask that 
he be excused. He has not been in the Honse for two days. 

There was no objection, and it was so ordered. 
Mr. REILLY (when the name of Mr. MUTCHLER was called). My 

colleague was in attendance during the session to-day, but left the 
Honse to got{) his committee-room to attend to some committee work. 
I have sent for him and ask that he may be omitted from the order of 
arrests. 

Mr. BAKER. Whatfor? 
Mr. REILLY. He went to his room late this afternoon for the pur

pose of investigating a bill that is before his committee. 
Mr. BAKER. I object. 
M:r. REILLY. In addition to that I desire to state that I have 

telephoned for him, and I expect him every moment. [Cries of" Reg
ular order!"] 

Mr. BAKER. I object. 
M:r. MARTIN, of Texas (when the name ofMr. MILLS was called). 

I ask that my colleague-[Mr. MILLS] be excused on account of sick
ness. 

Mr. BAKER. I object. His place is here. 
The SPEAKER pro tempore. The question then is, Shall the gentle

man from Texas [Mr. MILLS] be excused? 
The motion was agreed to. 
Mr. CLARKE, of Alabama (whentbenameof Mr. OATES was called). 

My colleague [Mr. OATES] is absent by order of the House. 
Mr. McRAE (when the name of Mr. RoGERS was called). I move 

that my colleague [Mr. ROGERS] be excused on account of sickness. 
Mr. BAKER. I object. 
Mr. McRAE. I did not ask unanimous consent. I moved that he 

be excused. He had leave of absence yesterday. 
The motion was agreed to. 
Mr. BRECKINRIDGE, of Kentucky (when the name of Mr. CAR

LISLE was called). I ask unanimous consent that my colleague [Mr. 
CARLISLE] may be excused. He is not sick, but he is not strong, and 
he is engaged in some work that requires him to be out of the House. 

There was no objection, and it was so ordered. 
1\fr. DOCKERY (when the name of Mr. STONE, of Missouri, was 

called). My colleague [Mr. STONE, of Missouri] left for Missouri this 
afternoon, and asked me to obtain leave of absence for him on Monday. 
In view of the f:wt that he is out of the city, I ask that he be excused. 

There was no objection, and it was so ordered. 
Mr. WILLIAMS, of Ohio (when the name of Mr. JOSEPH D. TA..YLO~ 

was called). I ask unanimous consent that my colleague be excused 
on account of sickness. 

There was no objection, and it was so ordered. 
Mr. KINSEY (when the name of Mr. WALKER, of Missouri, was 

called). My colleague was paired with me, and he left the Honse this 
afternoon. I ask that he be excused. 

The SPEAKER pt·o tempore. Is there objection? 
Mr. CANNON. On what ground is it moved that he be excused? 
The SPEAKER pro tempore. On the ground that the gentleman was 

paired. 
Mr. CANNON. That it is not any ground at all. 
The motion was rejected. 
Mr. DUNNELL (when the name of Mr. VANDEVER was called). I 

move that the gentleman from California [Mr. VANDEVER] be e.x· 
cused. He is a man of advanced years and is in poor health. 

There was no objection, and it was ordered. 
Mr. QUINN (when the name of Mr. WHITING was called). Mr. 

WHITING is lying sick in his bed, and I move that he be excused. 
The motion was agreed to. 
Mr. COLEMAN (when the nameofl'lf.r. WILKINSON was called). I 

ask that my colleague, Mr. WILKINSON, be excused. He has been 
sick in bed several days, and received a telegram telling him that there 
was a crevasse upon his plantation. He was called out of bed and is 
now on his way to Louisiana. 

There was no objection, and it was so ordered. 
Mr. PEEL (when the name of Mr. WHITIHORNE was called). I ask 

that Mr. WHITTHORNE be excused. It is well known that he is in bad 
health. 

There was no objection, and it was so ordered. 
Mr. LODGE. I ask that my colleague, General BANKS, be excused. 

He left the House not well this afternoon. 
There was no objection, and it was so ordered. 
Ur. STEW ART, of Vermont. I ask that my colleague, Mr. GROUT, 

be excused. He is confined to his bed by sickness. 
There was no objection, and it was so ordered. 
Mr. CANNON. I ask that my colleague, Mr. FoRNEY, of Alabama, 

be excused. He has been sick, as we all know, and is not able to stay. 
There was no objection. 
Mr. BOUTELLE. I ask that my colleague, Mr. DINGLEY, who has 

been quite ill during the past wee~ be excused. 
There was no objection, and it was so ordered. 
Mr. MARTIN, of Texas. I ask that my colleague, Mr. CULBERSON, 

of Texas, be excused. He was here six hours to-day and left the House 
quite unwell, and I expect he is now in bed. 

There was no objection, and it was so ordered. 
Mr. PICKLER. I ask that my colleague, Mr. GIFFORD, be excused. 

He is sick and confined to his bed. 
There was no objection, and it was so ordered. 
For the other absentees no excuses were offered. 
Mr. TURPIN. Mr. Speaker, Mr. ANDREW, of Massachusett:B, is ab

sent under rather peculiar circumstances, and I ask that he be excused. 
Last night I found on the street two boys begging, who impressed me 
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as not being ordinary beggars. Upon close questioning I ascertained Ur. BYNUM. I rise to a parliamentary inquiry. 
that they were from Boston and had run away from their homes there, The SPEAKER pro tempore. The gentleman will state it. 
and I reported the fact to Mr. ANDREW, who is off now making ar- Mr. BYNUM. It appears upon the records of this House that a 
rangements to send them home. I ask that he be excused. quorum is not present. Now, is it proper for this minority to transact 

There was no objection, and it was so ordered. any business, by unanimous consent or otherwise? 
Mr. BUCKALEW. Mr. Speaker, there is one important member of Mr. BUTTERWORTH. My friend knows very well that we often 

theHousewhosenameihavenotheardcalled,theSpeaker. [Laughter.] do that, the question of a quorum not being made. 
His presence is just as important as that of any other member of the Mr. BYNUM. But in this case it has been raised. 
House in counting a quorum. I suppose that under the rules it will Mr. BUTTERWORTH. Yes; but I do not want my brothe!' to 
be necessary to take some action to excuse him, and I desire to move raise it again. [Laughter.] 
that he be excused, as he is absent upon a very important and inter- The SPEAKER pro tempo1·e. The Chair will state that under the 
esting visit to my own State. [Laughter.] present rules of the House members absent ou a call of the House and 

The SPEAKER pro temp01·e. The Speaker's name has not been appearing in the mean time have their names entered by the Clerk; so 
called. that the Chair is not aware of the actual number of members present, 

Mr. BAKER. I ask unanimous consent that my colleague on the and by unanimous consent the motion might be made and agreed to. 
Committee on Territories, Mr. BARNES, be excused on a-ccount of ill- Mr. BYNUM. Then I object to the unanimous consent. 
ness. Mr. BREUKINRIDGE, of Kentucky. My friend from Cincinnati 

There was no objection, and it was so ordered. (Mr. BUTTERWORTH] seems to be in a very pleasant humor and my 
Mr. TURNER, of New York. Mr. Speaker, I ask unanimous con- friend from Indiana [Mr. BYNUM] also seems to be playful this even

sent that the gentleman from Texas [Mr. KILGORE] be excused. ing, and I suggest that, as it is Saturday evening and many of us are 
(Cries of "Oh, no!"] I ask it upon the ground that if he were brought dinnerless, we now adjourn. 
in here he would delay the proceedings of this House more than he Mr. BUTTERWORTH. I can not consent to that. I appeal to my 
can do by his absence. [Laughter.] friend from Indiana--

Mr. CANNON. Mr. Speaker, I move the adoption of the resolution The SPEAKER pro tempore. The motion to adjourn would not now 
of the gentleman from Ohio [Mr. BUTTERW.ORTH]. be recognized by the Chair. 

The resolution was read, a.s follows: Mr. McCREARY. I will say to my friend from Ohio that I also 
Resolved, That the Sergeant-at-Arms take into custody and bring to the bar appealed to my friend from Indiana and found him full of hardness of 

of the House such of its members as are now absent without the leave of the heart. 
House. Mr. BUTTERWORTH. And reprobacy of mind. [Laughter.] 

The resolution was adopted. Mr. McCREARY. And as the gentleman from Ohio and myself de-
Mr. McCREARY. Mr. Speaker, I move to dispense with all further sire to arrive at the same end, namely, to dissolve this assembly and 

proceedings under the call. go home, I suggest as a compromise that we now adjourn, and on Mon-
The motion was rejected-ayes 37, noes 54. day morning we will take up this bill and pass it, and the country will 
M_r. ~HEELER, of Alabama. Mr. Speaker, I rise to a parliament- not suffer by the delay of a few hours. We will go home and we shall 

ary mqmry. be in a better condition to attend church to-mor~ow. 
The SPEAKER pro tempore. The gentleman will state his inquiry. J Mr. BUTTERWORTH. Oh, now, do ~ot begm that. [Laughter.] 
Mr. WHEELER, of Alabama. I desire to inquirewhyitisthatthe Mr. McCREARY. If the gentleman will excusemeihav~thefloor. 

motion to dispense with further proceedings under the call was not in I had hoped that when I turned from the gentleman from Indiana [Mr. 
order as a substitute for the motion of the gentleman from Ohio. ~YN?M] I would not enco~nter equal hl;\rdness of h~ on the other 

The SPEAKER pro tempore. It was not offered as a substitute. A side m the person ofmy neighbor and fnend from Oh10 (Mr. BUTlER-
motion to dispense with further proceedings under the call is in order WORTH]. . . 
at any time. The resolution to send for absent members has already M.r. BUTTERWORTH. Well, I will suggest to my friend that he 
been adopted. go after the one ewe lamb; the ninety-nine of us are all right. [Laugh-

Mr. QUINN (at 7.20 p.m.). I believe, Mr. Speaker, that at this ter.] 
time a motion to adjourn is in order. If such is the case I make that 1\:lr. McCREARY. I prefer to go after the ''bell-wether." [Great 
motion. laughter.] Mr. Speaker, I ask for a vote on my motion. 

The motion was rejected. Mr. BUTTERWORTH. . It is a dilatory motion. ! raise that point. 
Mr. WHEELER, of Alabama. I risato a parliamentary inquiry. I Mr. McCREARY. I desrre 1:<> be heard .on that po~nt, Mr. S~eaker. 

wish to ask whether the question arising here to-night as to whether .Mr. BUTTE~ WORTH. I WISh to submit a suggestion. .I thm!r ~y 
the roll should be called once or twice would not be governed by gen- fnend fro~ Indi~na _[Mr. B.YNUM] sup~sed that we were ~omg ~o IDSISio 
eral parliamentary law where the rule is not definite, and I wish to read upon passmg thiS bill to-mght. The ~lll was comple~ed m all1~ parts 
a. paragraph from Jefferson's :Manual on that point: and .there was not a gentle!flan on t~ floor who ?bJecte~ to It, and 

On a. call of the House each person rises up as he is ca.lle<l and answereth; the we ~unply asked not to pass It. My friend from Indiat;a miSunderstood 
absentees a.re then only not~d, but no excuse to be ma.~e till the House be fully me If he thought that !asked that. My purpose wassunplyto have the 
called over. Then the absentees are called a. second time, and, if still absent, previous question collSidered as ordered on the bill and amendments 
excuses are to be heard. and then to adjourn. I am informed that my friend from Indiana. un-

1t'Ir. STOCKDALE. I rise to a point of order. This is clearly a dil- derstood that it was the purpose of this side of the House, or of myself, 
atory proceeding." to have the bill passAd nolens volens, and in that he was in error. He 

The SPEAKER. pro tempore (Mr. ADA.:us). The Chair will state that certainly misunderstood me if he thought that it was my intention to 
there is nothing before the House. go ahead rough-shod and to attempt to pass the bill to-night if any 

Mr. WHEELER, of A..la.bama. I wish to read a passage on this ques- gentleman desired it laid over; and, in fact, at the suggestion of my 
tion of parliamentary law, and I wish the House to keep quiet while I friend from :Missouri [1\Ir. DOCKERY] I said I was willing to let the 
do so. bill go over with the previous question considered as ordered. 

The SPEAKER pro tempore. The question which the gentleman 1\Ir. McCREARY. Mr. Speaker, if the gentleman from Indiana 
was discussing can not now come before the House, as the House has [Mr. BYNUM] is a little contrary this evening--
already d~cided the question. There is nothing before the House. Mr. BYNUM. Mr. Speaker, I desire to state the reasons for my ac-

Mr. WHEELER, of .Alabama. Can nota member make a parliament- tion before I am subjected to any more of this criticism. [Laughter.] 
ary inquiry, and, as bearing upon the inquiry, read from a parliament- Mr. McCREARY. I will yield to the gentleman from Indiana. 
ary authority? - 11:1r. BYNUM. I desire to say that this bill carries an appropriation 

Mr. STOCKDALE. Mr. SpE-aker, as there is nothing before the of some $20,000,000--
House, I have a question of importance that I would like to have de- Mr. :McCREARY. How much time does my friend want? 
cided, and it may as well be decided now as at any other time, even Mr. BYNUM. I have the floor to-night myself. 
though there is no quorum, because I do not suppose that any gentle- Mr. McCREARY. I thought I had the floor. I had not yielded it. 
man will call a quorum upon it. Mr. CLUNIE. May I ask the gentleman a question? 

Mr. ALLEN, of :Michigan. 1\Ir. Speaker, I make the point of order Mr. BYNUM. I do not want to stop to answer any questions. In 
that the gentleman from Mississippi is not in order. response to what the gentleman from Ohio has put in the RECORD, I de-

Mr. BUTTERWORTH. I want to say to our friends that I think sire to say a word. This bill carries an appropriation of some $20,
we have indulged in this innocent pastime about long enough, and I 000,000. There are provisions in it which, asthegentleman concedes, 
suggest that we agree that the previous question be considered as change existing law. At the close of the bill there is a clause provid
ordered upon the pending bill and amendments, and then that we ad- ing that all laws in conflict with the provisions of the bill shall be 
journ until Monday morning. repealed. It is not known to the House-at least, the Committee on 

The SPEAKER pro tempo1·e. The gentleman from Ohio [Mr. BuT- Appropriations have not advised the Honse as we progressed-w~t 
TERWORTH] asks unanimous consent that the previous question shall changes were made or the effect of them. I believe it was by thls 
be considered as ordered upon the bill which was pending when the same character of legislation and in this same manner that silver was 
call of the House was ordered and the amendments thereto. Is there demonetized. I want to know what those changes are or I want tho 
objection? gentleman in charge of the bill to withdraw the concluding provision 
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which repeals all laws that come in conflict with any portion of the 
bill. I think that a measure of su~h great importance, containing a 
provision repealing laws now upon the statutes ax:d embracing new 
measures of legislation, and carrying this amount of money, ought to 
go over until we can have it CXl>lained; at least, it should not be passed 
by one-third of the members of the House or less. 

Mr . .BUTTERWORTH. Well, if that suggestion is satisfactory to 
• my friend, put it in the RECORD. I happen to know that the gentle

man does not want the bill passed, simply because he has got out of 
temper. 

Mr. McMILLIN. Is what the gentleman stated true? That is the 
question. We do nob care about the temper or the want of temper. 

Mr. BUTTERWORTH. Neither do I. 
Mr. McMILLIN. Is jt true? 
Mr . .BUTTERWORTH. It is not; and you know it. 
M.r. McMILLIN. I do not. 
Mr. BUTTERWORTH. Then von have not as much information as 

you ought to have. I know that this is simply an attempt to prevent 
the passage of the bill by an arbitrary exercise of power. 

Mr. BYNUM. I say to the gentleman, in parliamentary language, 
that he has no right to impugn my motives. 

Mr. McMILLIN. I desire to state in xesponse to this little exhibi
tion of temper by the gentleman from Ohio--

Mr. PAYNE. I make the point of order that there is nothin~ be
fore the House. 

:Ur. McMILLIN. I simply proposed to state what I thought the 
House would be interested in knowing. I did not propose to engage 
in any monkey show with the gentleman·from Ohio. I will not attempt 
to follow him in that line. 

Mr. ALLEN, of Michigan. I rise to a point of order. My point is 
that in the present condition of affairs no business and no discussion is 
in prder. I object to any further discussion here until members of the 
.House who are absent report or until further proceedings under the 
:eall.are dispensed with. I shall insist upon this point. I want a rul
ing of the Chair on the question whether any discussion is now in or
,der or whether any business can be done. 

The SPEAKER pro tempore (Mr. ADAMS). The Chair will state, in 
response to the point of order, that no discussion is permitted under the 
mles except upon a proposition J>ending before the Hoose. But dur
ing a call of the House, when no business is in order except to wait for 
the Sergeant-at-A.rms to execute the order of the House, a colloquy be
tween gentlemen, if it is kept within proper bounds, is often conducive 
to the promotion of public business. LLaughter.] The Chair will also 
remind the House that under the circumstances in which we find our
selves the Chair must rely upon the individual members of the House 
to preserve such order as is possible. 

M:r. ALLEN, ofM:ichigan. The trouble was with the "colloquy;" 
and I do not want any more of such proceedings. That is the reason 
l insist on the enforcement of .the role. · 

:MI. McCREARY. I rise to a point of o.rder. A call of the House 
.having been ordered and being now in couJSe of execution, no motion 
is in order except to adjourn or to dispense with further proceedings 
under the call. 

The SPEAKER pro tempore. The gentleman is correct. 
l'r1r. McCREARY. I now move that the House adjourn. 
The SPEAKER pro tempore. That motion is not now in order. 
Mr. McCREARY. I should like to be heard on that question. 
The SPEAKER pm tempore. The Chair decides that a motion to ad

iourn having been made and voted down, and no intervening business 
.having transpired, another motion to adjourn is not now in order. 

l'r1r. McCREARY. I desire to be heard a moment on the question. 
The SPEAKER pro tempore. The gentleman will proceed. 
l't1r. McCREARY. The ruling of the Chair is correct in so far as he 

takes the position that one motion to adjourn having been voted upon 
we ca.n not immediately follow that with another motion to adjourn. 
But it has been some time since that motion to adjourn was made. 
Now, I am making theseremarksingoodfaith. Thernleis that when
ever business has intervened a second motion to adjourn is in order. 

Now, since the fotmer motion to adjourn was made the gentleman 
from Alabama. [Mr. WHEELER] rose to debate a question of order. 
The gentleman from Michigan made a point of order and the Speaker 
made a decision upon it, and perhaps other gentlemen rose to points of 
order which were considered and decided by the Chair. I therefore as
sume that there has been intervening business, such as is required by 
the rule, and I am making this motion in good faith, not for the pur
.pose of delay. I do not make the motion for any such object, but make 
it in good faith. 

The SPEAKER pro ftmpore (Mr. ADAMS). The rule referred to by 
. the gentleman is a very ancient one, and there was an ancient way of 
. avoiding it in the House of Commons, in the ordinary business of the 
.Bouse, which was to move that an entry be made on the journal, an 
ir.I:elevant entry it may be, so that it would be in order again to submit 
the motion. But the Chair is of opinion that informal discussion is 
not. such intervening business as would warrant the entertaining of the 
motion. 

.Mr . .McC~AR¥. But, Mr. Sieaker, when a Speaker has decid~d 
a point of order, that of necessity goes on the Journal. There have 

been, I think, three points of order raised, which were decided by the 
Speaker, and necessarily these have gone upon the J ourn.'l.l. That was 
intervening business. · 

Of course I submit to the ruling of the Chair, -but I believe H to be 
erroneous. I would myself have ruled otherwise, because I believe 
that whenever an entry is made on the Journal it is such intervening 
business as warrants the entertaining of the motion. 

Mr. l\fcUILLIN. Besides that there has been debate. 
Mr. McCREARY. And, as has been suggested by the gentleman 

from Tennessee, there has been debate. Clearly there has been inter
vening business. 

Mr. BUCKALEW. M.r. Speaker, at the end of most wars the great 
question is to save to the belligerentsthe point of honor. The interest 
arising in the consideration of this case in the committee has passed be
yond consideration. Now, sir, I think the gentleman in charge of this 
bill, the member from Ohio, who has been very courteou.s and con
siderate, as all gentlemen know, during the progress of the considera
tion of this bill by the committee, has it in his power to end this mat
ter practically. I see no material difference between ·ordering the 
previous question and then adjourning, or having the bill come up on 
Monday morning and then ordering the previous question, as would 
undoubtedly be the case. I see no practical point therefore in the con
troversy and nothing about which we ought to be delayed a-moment in 
the Honse. 

If I had my way I would adopt first a motion that the proceedings be 
dispensed with under the call; secondly, that the previous question be 
considered as ordered by common consent, and if that can not be ob
tained then that we adjourn, and the previous question can be ordered on 
Monday. · Why expend more time at great inconvenience to the mem
bers at the close of the week by a mere controversy of this kind on 
which there is no radical difference of opinion. If this view, which 
I have suggested, be entertained, I trust 8ome gentleman on the ma
jority side will move to dispense with proceedings under the call, and. 
then that consent will be given that the previous question be ordered 
and we adjourn; or, if otherwise, that we adjourn and the previous 
question be ordered on M:onday morning. 

The SPEAKER pro tempore. Does the gentleman make the motion? 
Mr. BUCKALEW. No, sir; the gentleman in charge of the bill 

ought to do that. 
Mr. BUTTERWORTH. I would say to my friend that there has 

been no moment when I have not been of an accommodating turn of 
mind. I made a proposition awhile ago and I could only renew it now. 

l\Ir. WILLIAMS, of Illinois. But why not adjourn? What is the 
reason for not adjourning without ordering the previous question? 

Mr. BOUTELLE. Because we will not let him. 
Mr. WILLIAMS, of Illinois. As the gentleman from Maine seems 

to have the :floor, is that the only reason he can give? 
Mr. WHEELER, of Alabama. If the gentleman from Ohio moves 

that the House adjourn, it will be voted on favorably, I am sure. 
.Ur. BUTTERWORTH. It is not the custom in a legislative body 

composed of over three hundred men to allow one man to run the pro
ceedings. 

Mr. WILLIAMS, of Dlinois. But is it not simply a matter of epn
tcn tion between two men? 

l\Ir. BUTTERWORTH. Not at all. There is not a man on this 
:floor, so far as I know, except one, who is not willing to do just what 
has been proposed. 

Mr. WILLIAMS, of Illinois. Well, one is enough; and there may 
be quite a number of other gentlemen who believe that this proceed
ing is proper. 

Mr. BUTTERWORTH. Then that is a good reason for continuing 
the proceedings until we exercise the will of the legislatiTe body. 

l\lr. WILLIAMS, of lllinoL~. Can the gentleman give any reason 
for ordering the previous question now instead of on Monday? 

.Mr. BUTTERWORTH. Simply because it is the orderly conduct 
of the public business. I have never known anything different, nor, I 
presume, does my friend know any other mode. 

l\!1'. WILLIAMS, oflllinois. The adjournment at the close of the 
day's session is also an orderly mode of procedrue. 

Ur. BUTTERWORTH. Certainly, but BO motion was made to ad
journ; and since this p,roceeding has begun it hasbeenmadeand voted 
down .. Bot I believe we have a quorum present, or very near it, now. 

l\Ir. CHEADLE. Not quite, I think. 
Mr. McCREARY. I move to dispense with further proceedings under 

the call. 
l'rlr. BUTTERWORTH. On that motion I demand tellers. 
Tellers were ordered. 
l\1r. McCREARY and 1\Ir. BUTTERWORTH were appointed tellers . 
The House divided; and the tellers reported-ayes 40, noes 92 . 
The yeas ~d nays were ordered . 
The question was taken; and there were-yeas 58, nays 87, not vot

ing 182; as follows: 
YEAS-58. 

Allen Miss. Buchanan, Va. 
Bankhead, Buckalew, 

Clancy, 
Clarke, .AlB. 
Clements, 
Cothran, 
Covert, 

Boatner, Bullock, 
Breck:inrldge, Ky. Ca~lton, 
Brookshire, Chipman, 

Cowles, 
I 

ery, 
unds, 

Enl~, 



·. . . ' 

1890. CONGRESSIONALL RECORD~HOUSE. - 3907 
Fithian, 
()eissenhainer, 
Goodnight, 
Grime, 
HemplJill, 
Henderson, N.C. 
Hooker, 
Lester, Ga.. 
Lewis, 
Martin, Ind.-

Adams, 
Allen , Mich. 
Arnold, 
Baker, 
Beckwith, 
Belden, 
Belkna p, 
Bliss, 
Bootllman, 
Boutelle, 
Brewer, 
Brosius, 
Buchanan, N.J. 
Burrows, 
Borton, 
Butte rworth, 
Bynum, 
Caldwell, 
Cannon, 
Cheadle, 
Clunie , 
Coleman, 

Martin, Tex. 
McCarthy, 
McClellan, 
McCreary, 
1\Icl\liUin, 
McRae, 
Montgomery, 
Mutchler, 
Norton, 
O'Neil, l\Iass. 

Owens, Ohio 
Paynter, 
Penington, 
Pierce, 
Quinn, 
Reilly, 
Robertson, 
Spinola, 
Springe r, 
Stewart, Ga. 

NAY8-87. 
Connell. 
Culbertson, Pa. 
Cummings, 
DeLano, 
Dingley, 
Dolliver, 
Dorsey, 
Dunnell, 
Ewart, 
Featherston, 
Flood, 
Frank, 
Gear, 
Gcst 
Gree'nbalge, 
Grosyenor, 
Hansbrough, 
Henderson, Ill. 
Henderson, Iowa 
Hill 
Hopkins, 
Houk, 

Kelley, 
Kennedy, 
Kerr, Iowa 
Kinsey, 
Lansing, 
Laws, 
Lehlbach, 
Lind, 
Lodge, 
McClammy, 
McCord, 
Miles, 
Milliken, 
Morey, 
1\Iorse, 
Mudd, 
Nute, 
O'Donnell, 
Payne, 
Payson, 
Pet-erg, 
Post, 

NOT VOTING-182. 

Abbott, Cutcbeon, Lester, Va. 
Alderson, Dalzell, Magner; 
Ande1·son, Kans. Dargan, 1\f.a.ish~ 
Anderson, 1\Iiss. Darlington, Mansur, 
Andrew, Davidson, Mason, 
Atkinson, Pa. De Haven, McAdoo, 
Atkinson, W.Va.. Dibble, McComas, 
Banks, Dunphy, McCormick, 
Barnes, Elliott, McKenna, 
Barline, Ellis, McKinley, 
Ba.rwig, Evans, Mills, 
Bayne, Farquhar, Moffitt, 
Bergen, Finley, .Moore, N. H. 
Biggs, Fitch Moore, Tex. 
Bingbn.m, Flick: Morgan, 
Blanchard, Flower, Morrill. 
Bland, Forman, Morrow, 
Blount, Forney, Niedringbaus, 
Bowden, . Fowler, Oates, 
Breckinridge, Ark. Funston, O'Ferrall, 
Brickner, Gibson, O'Neall, Ind. 
Brower, Gifford, O'Neill, Pa. 
Brown, J. B. Grout, Osborne, 
Browne, T. M. Hall, Outhwaite, 
Browne, Va. Hare, Owen,Ind, 
Brunner, Harmer, Parrett, 
Bunn, Hatch, Peel, 
Campbell, Haugen, Perkins, 
Cand ler, Gl\. Hayes, Perry, 
Candler, Mass. Haynes, Phelan, 
Carlisle, Heard, Pickler, 
Carter, Herbert, Price, 
CarutlJ, Hermann, Quackenbush, 
Caswell, HUt, Raines, 
Catchings, Holman, Ray, 
Cheatham, Kerr, Pa. Reyburn, 
Clark, Wis. Ketcham, Richardson, 
Cobb, Kilgore, Rife, 
Cogswell, Knapp, Rogers, 
Comstock, Lacey, Rowland, 
Conger, LaFollette, Rusk, 
Cooper,Ind. Laidlaw, Sayers, 
Cooper, Ohio Lane, Scranton, 
Craig, Lanham, Seney, 
Crain, Lawler, Shively, 
Culberson, Tex. Lee, Skinner, 

Stockdale, 
Tarsney, 
Turner, Ga.. 
Turpin, 
Wheeler, .Ala. 
'Wike, 
Willcox, 
Williams, TIL 

Pugsley, 
Randall, 
Reed, Iowa. 
Rockwell, 
Rowen, 
Russell, 
Sanford, 
Sawyer, 
Scull, 
Sherman, 
Simonds, 
Smith, Ill. 
Spooner, 
Stewart, Vt. 
Stivers, 
Taylor, Tenn. 
Tracey, 
Wade, 
Wallace, Mass. 
Williams, Ohio 
Yardley. 

Smith, W.Va. 
Smyser, 
Snider, 
Stahlnecker, 
Stephenson, 
Stewart, Tex. 
Stockbridge, 
Stone, Ky. 
Stone, Mo. 
Struble, 
Stump, 
Sweney, 
Taylor, E. B. 
Taylor, Ill. 
Taylor, J.D. 
Thomas, 
Thompson, 
Tillman, 
Townsend, Colo. 
Townsend, Pa.. 
Tucker, 
Turner, Kans. 
Turner, N. Y. 
Vandever, 
Van Sc.baick, 
Venable, 
Waddill, 
Walker, Mass. 
Walker, Mo. 
Wallace, N.Y. 
Washington, 
Watson, 
Wheeler, l\ficb. 
Whiting, 
Whitthome, 
Wickham, 
Wiley, 
Wilkinson, 
Wilson,Ky. 
Wilson, 1\lo. 
Wilaon, Wash. 
Wilson, W.Va.. 
'Vrigbt, 
Yoder. 

So the motion to dispense with further proceedings under the roll
call was rejected. 

Mr. ABBOTT (when his name was called). I am paired. 
M1·. SWENEY (when his name was called). I desire to announce 

that I am paired. 
The following pairs were announced: 
Until further notice: 
Mr. THOMAS M. BROWNE with Mr. JASON B. BROWN. 
1\Ir. OWEN, of Indiana, with Mr. PARRETT. 
Mr. BERGEN with Mr. BRECKINRIDGE, of Arkansas. 
Mr. COOPER, of Ohio, with 1\Ir. MAISH. 
Mr. WHEELER, of Michigan, with Mr. PH~AN. 
Mr. THO~SON with Mr. OATES. 
Mr. GIFFORD with 1\Ir. WHITTHORNE. 
Mr. FINLll:Y with Mr. CANDLER, of Georgia. 
Mr. HARMER with Mr. STU].1P. 
Mr. WALKER, of Mass,achusetts, with 1\Ir. L.A.NE. 
1\fr. CLARK, of Wi cousin, with Mr. CATCHINGS. 
1\fr. KETCHAM with Mr. ROWLAND. 
Mr. JOSEPH D. TAYLOR with Mr. WILKINSON. 
1\fr. TOWNSEND, of Pennsylvania, with Mr. BUNN. 
Mr. McCoMAS with Mr. SHIVELY. 
Mr. GROUT with Mr. HEARD. 

Mr. BOWDEN with Mr. LEsTER, ofVirginia, except the river and har· 
bor bill. 

Mr. McCoRMICK with Mr. KERR, of Pennsylvaia, except the bank-
rupt and silver bills. 

Mr. SWENEY with Mr. MANSUR, except upon the silver bill. 
Mr. LACEY with Mr. WILSON, of Missouri, from April22. 
For this vote: 
Mr. SENEY with 1\Ir. EzRA B. TAYLOR. 
Mr. CONGER with Mr. MoRGAN. 
Mr. LA FOLLETI'E with Mr. MILLS. 
Mr. BROWNE, of Virginia, with Mr. COOPER, of Indiana. 
1\fr. HOUK with Mr. RICHARDSON. 
Mr. STEWART, of Vermont, with Mr. ROGERS. 
Mr. OSBORNE with Mr. O'FERRALL. 
Mr. BAYNE with Mr. CULBERSON, of Texas. 
Mr. HANSBROUGH with Mr. CRAIN. 
Mr. WICKHAM with Mr. 0UTHW AITE. 
Mr. MOORE, of New Hampshire, with Mr. HAYNES. 
For the rest of this day: 
Mr. DINGLEY with Mr. FLOWER. 
Mr. McKINLEY with Mr. CARLISLE. 
1\Ir. WADDILL with Mr. COBB. 
Mr. ATKINSON, of West Virginia, with Mr. ALDERSON. 
Mr. RAY with Mr. STEWART, ofTe:x.\s. 
Mr. PERKINS with Mr. TURPIN. 
Mr. QuACKENBUSH with Mr. A.Bl30'IT, 
1\fr. LANHAM with Mr. HERMANN. 
Mr. WALLACE, of New York, with Mr. DmBLE. 
Mr. ALLEN, of Michigan, with Mr. STOCKDALE. 
Mr. W .ATSON with 1\Ir. ANDREW. 
Mr. REYBURN with Mr. TUCKER. 
1.Ir. HALL with Mr. PEEL. 
Mr. TOWNSEND, of Colorado, with Mr. TARSNEY. 
Mr. BANKS with Mr. COTHRAN. 
Mr. WRIGHT with Mr. l!OORE, of Texas. 
Mr. DARLINGTON and Mr. McADOO are paired until Tuesday 

next. 
Mr. DE HAVEN and Mr. HERBERT are paired from April24 to the 

end of next week. 
Mr. O'NEILL, of Pennsylvania, and Mr. DAVIDSON are paired for 

the rest of this week. 
Mr. McADOO. I find that I am paired with Mr. DARLL.~GTON. I 

voted to make a quorum, and withdraw my vote. 
Mr. CUM1.UNGS. I did not hear the name of my colleague, Mr. 

WILEY, read among the pairs. He is paired with a charming young 
lady from Indianapolis, and if present would vote ''no.'' 

Mr. PEEL. I find that I am paired with Mr. HALL, of Minnesota, 
and I desire to withdraw my vote. 

Mr. FITHIAN. I believe I am paired. 
111r. BULLOCK. My colleague, Mr. DAVIDSON, is paired with Mr. 

O'NEILL, of Pennsylvania, and he has gone home on account of sick
ness. I ask that he be excused. 

There was no objection. 
The result of the vote was then announced as above recorded. 
After some time, 
Mr. BRECKINRIDGE, of Kentuck-y, said: 111r. Speaker, I ask iT a 

motion to adjourn is now in order? 
The SPEAKER pro tempore. It is. 
Mr. BRECKINRIDGE, ofKentncky. Then I move that the Honse 

do now adjourn. 
The motion was rejected. 
1\Ir. SPINOLA. I would ask unanimous consent during the lull to 

take up a patriotic bill now on the Calendar. 
Mr. KERR, of Iowa. I object . 
.Mr. SPINO~A. It is to erect a monument to the memory of eleven 

thousand five hundred patriots who perished in the Revolutionary 
war. 

After further time spent under the call, 
Mr. COVERT said: 1\Ir. Speaker, is a motion to take a recess until 

Monday morning in order? 
'l'he SPEAKER pro tempore. The motion would not be in order. 
Mr. COVERT. Then I move, Mr. Speaker, that all further pro

ceedings under the roll-call be dispensed with. · 
1\fr. GROSVENOR. I make the point of order that that. was the 

last vote of the House. 
The motion was rejected. 
After some further time spent under the call, 
Mr. GEISSENHAINER said: :Mr. Speaker, I move that the House 

do now adjourn. 
Mr. GEA.R. I make the point of order that no business has been 

transacted since that motion was made before. 
The SPEAKER pro tempore. The point of Ol'der is overruled. 
The question was taken; and before the result WM announced, 
Mr. BUTTERWORTH said: I ask for the yeas and nays on that. I 

think there is a quorum here, and that will determine it. 
The yeas and nays were ordered. 

: 
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The question was taken; and it was decided in the n~gative-yeas 57, 
nays 91, not voting 179; as follows: 

YEAs-57. 

Allen, Miss. 
Bankhead, 
Boatner, 
Breckinridge, Ky. 
Brookshire, 
Buchanan, Va. 
Buckalew, 
Bullock, 
Carlton, 
Chipman, 
Clancy, 
Clarke, Ala. 
Clements, 
Covert, 
Cowles, 

Crisp, 
Dockery, 
Edmunds, 
Enloe, 
Fithian, 
Geissenhainer, 
Goodnight, 
Grimes, 
Hemphill, 
Hooker, 
Lester, Ga. 
Lewis, 
l\{artin, Tex. 
McAdoo, 
McCarthy, 

McClam my, 
McCreary, 
McMillin, 
McRae, 
Montgomery, 
Mutchler, 
Norton, 
O'Keil, Mass. 
Owens, Ohio 
Paynter, 
Peel, 
Penington, 
Pierce, 
Quinn, 
Reilly, 

NAYS-91. 

Ad~ms. Connell, Kerr, Iowa 
Allen, Mich. 
Arnold, 

Culbertson, Pa. Kinsey, 
Cummings, Lansing, 
De I,ano, Laws, Baker, 

Beckwith, 
Belden, 
Belknap, 

Dingley, Lehlbaoh, 
Dolliver, Lind, 
Dorsey, Lodge, 
Dunnell, Marlin, Ind. Bliss, 

Boothman, 
Boutelle, 
Brewer, 
Brosius, 
Buchanan, N.J. 
Burrows, 
Burton, 
Butterworth, 
Bynum, 
Caldwell, 
Cnnnon, 
Cheadle, 
Clunie, 
Cogswell, 
Coleman, _ 

Ewart, McOord, 
Featherston, Miles, 
Flood, Milliken, 
Frank, Morey, 
Gear, Moree, 
Gest, Mudd, 
Greenhalge, Nute, 
Grosvenor, O'Donnell, 
Han!!brough, Payne, 
Henderson, Ill. Payson, 
Henderson, Iowa Peters, 
Hill Post, 
Hop'kins, Pugsley, 
Kelley, Randall, 
Kennedy, Reed, Iowa 

NOT VOTING-179. 

Abbott, Culberson, Tex. 
Alderson, Cutcheon, 
Anderson, Kans. Dalaell, 
Anderson, Miss. Dargan 
Andrew, Darling'ton, 
Atkinson, Pa. Davidson, 
Atkinson, W.Va. De Haven, 
Bunks, Dibble, 
Baxnes, Dunphy, 
Bartine, Elliott, 
Barwig, Ellis, 
Bayne, Evans, 
Bergen, Farquhar, 
Biggs, Finley, 
Bingham. Fitch, 
Rlanchard, Flick, 
Bland, Flower, 
:Blount, _ Forman, 
Bowden, Forney, 
Breckinridge, Ark. Fowler, 
Brickner, Funston, 
Brower, Gibson, 
Brown, J. B. Gifford, 
Browne, T. M. Grout, 
llrowne, Va. Hall, 
Hrunner, Hare, 
Runn, Harmer, 
0umpbell, Hatch, 
t,'andler, Ga. Haugen, 
Cnndler, l'l:lass. Hayes, 
Carlisle, Haynes, 
Carter, Heard, 
Caruth. Henderson, N.C. 
Caswell, Herbert, 
Catchings, Hermann, 

heatham, Hitt, 
Clark, "\Vis. Holman, 
Cobb, Houk, 
Comstock, Kerr, Pa. 
Conger, Ketcham, 
Cooper, Ind. Kilgore, 
Cooper, Ohio Knapp, 
Cothmn, Lacey, 
Craig, La Follette. 
Crain, Laidlaw, 

Lane, 
Lanham, 
Lawler, 
Lee, 
Lester,Va. 
Magner, 
Maish, 
?tiansur, 
l't:lason, 
McQlellan, 
McComas, 
McCormick, 
1\IcKenna, 
McKinley, 
Mills, 
Moffitt, 
Moore, N.H. 
Moore, Tex. 
1\Iorga.n, 
Morrill, 
Morrow, 
Niedringhaus, 
Oates, 
O'Ferrall, 
O'Neall, Ind. 
O'Neill, Pa. 
Osborne, 
Outhwaite, 
Owen, Ind. 
Parrett, 
Perkins, 
Perry, 
Phelan, 
Pickler, 
Price, 
Quackenbush, 
Raines, 
Ray, 
Reyburn, 
Richardson, 
Rife, 
Rogers, 
Rowland, 
Rusk, 
Sayers, 

Robertson, 
Springer, 
Stewart, Ga. 
Stockdale, 
Tarsney, 
Turner, Ga. 
Turner,N. Y, 
Turpin, 
'Vbeeler, Ala. 
'Vike, 
Willcox, 
Williams, ill. 

Rookwell, 
Rowell, 
Russell, 
Sanford, 
Sawyer, 
Scull, 
Simonds, 
Smith, lll. 
Smyser, 
Spinola, 
Spooner, 
Stewart, Vt. 
Stivers, 
Sweney, 
Taylor, Ill. 
Taylor, Tenn. 
Tracey, 
Wade, 
W allaee, M8.88. 
William!iz..Ohio 
'Vilson, vv ash. 
Yardley. 

Scranton, 
Seney, 
Sherman, 
Shively, 
Skinner, 
Smith, W.Va. 
Snider, 
Stahlnecker, 
Stephenson, 
Stewart, Tex. 
Stockbridge, 
Stone, Ky. 
Stone, Mo. 
Struble, 
Stump, 
Taylor, E. B. 
Taylor, J.D. 
Thomas, 
Thompson, 
Tillman, 
•.rownsend. Colo. 
Townsend, Pa. 
Tucker, 
Turner, Kall!l. 
Vandever, 
Van Schnick, 
Venable, 
Waddill, 
Walker, ?tiass. 
"\Valker, Mo. 
Wallace, N.Y. 
'Vashington, 
'Vatson, 
Wheeler, 1\lich. 
Whiting, 
'Vhitth0 rne, 
'Vickham, 
Wiley, 
Wilkinson, 
Wilson, Ky. 
Wilson, Mo. 
Wilson, W.Va. 
'Vright, 
Yoder. 

The SPEAKER pro tempore. Upon this question the yeas are 59 and 
the nays are 91. The noes have it, and the House refuses to adjourn. 

The Sergeant-at-Arms appeared at the bar of the House, having in 
custody Mr. MoRG,\.N and Mr. DE HAVEN. 

The SPEAKER pro tempore. Mr. MORGAN, you have been absent 
from the sitting of the House without its leave? What excuse have 
you to offer? 

Mr. ~!ORGAN. At 3 o'clock this afternoon, being unwell and not 
wishing to trouble the House with an application for leave of absence, 
I arranged a pair with the gentleman from Iowa [Mr. CoNGER] and 
went to my room. I had no idea, sir, that the House would be guilty 
of the folly of being here until this time. [Laughter.] 

Mr. CRISP. I move that the gentleman be excused. 
The question was taken; and Mr. MoRGAN was excused-ayes 85, 

noes 34. 
The SPEAKER pro tempo}'e, Mr. DE HAVEN, you have been absent 

from the sitting of the House without its leave. What excuse have 
you to offer ? 

1\fr. BUTTERWORTH. 1\Ir. Speaker, I rise to a parliamentary in
quiry. I want to ascertain whether these gentlemen left the House 
after the call was ordered, as that information will have much to do 
with my voting to excuse. 

1\Ir. DE HAVEN. Mr. Speaker, I was wearied with listening to the 
debates upon this bill and I left the House about 2 o'clock. I am 
paired, and not at liberty to vote. 

1\Ir. BOUTELLE. I move that the gentleman be excused. 
There was no objection, and it was so ordered. 
The Sergeant-at-Arms again appeared at the bar and said: Mr. 

Speaker, in pursuance of the order of the House, I report the arrival 
of Mr. FLOWER. 

The SPEAKER pro tempore. Mr. FLOWER, you have been absent 
from the sitting of the Hoose without its leave. What excuse have 
you to offer? 

Mr. FLOWER. I left this House at 5 o'clock this evening like a 
good honest citizen. [Laughter.] I did not know that the Repub
lic.'ln party was in trouble, [Laughter.] I paired with a very able 
gentleman on the Republican side who was sick and desired to go home, 
and when I heard by telephone this evening that there was a call of 
the House I immediately came here to the relief of the Republican 
party and not of myself. [Laughter.] I did not know there was any 
arrest. I have not seen the Sergeant-at-Arms until now. 

Mr. CRISP. I move that the gentleman from New York be excused. 
Mr. GROSVENOR. Mr. Speaker, either this proceeding of sending 

for members of this House ought to be dispensed with in the future or 
else there ougb t to be some serious consideration of the enforcement of 
the rules of the House. The members of this Hoose, those who were 
present, have been sitting here for nearly four hours patiently waiting 
for contumacious gentlemen, who, for the purpose of breaking up the 
quornm of the House, deliberately absent themselves. The transaction 
has cost the Government many hundreds of dollars in cash. These 
''reformers'' now come in here and say that they ''did not know the 
Republican party were in trouble.'' 

The Republican party were not in any trouble. They were ready to 
pass their bill, and I insist that gentlemen who put their fellow-mem
bers to the annoyance and inconvenience that we have been put to this 
evening ought not to come in here to trifle with the situation in this sort 
of way. 

M:r. FLOWER. I rise to a point of order. 
Mr. CRISP. I understand that there is a question of fact at issue 

and that the gentleman from New York [Mr. FLOWER] has not, in fact, 
been arrested by the Sergeant-at-Arms, but has reported himself present. 

The SPEAKER pro tempo1·e. The gentleman has so stated. 
M:r. CRISP. Then he is not in default. He has done what be bas 

a right to do under the rule, and I withdraw my motion that he be ex
cused. 

1\fr. BU'ITERWORTH. ~Ir. Speaker, I think we have a quorum 
in the Hall, and I move t.o dispense with further proceeding under the 
call, and upon that I demand the yeas and nays. 

The yeas and nays were ordered. 
The question was taken; and there were-yeas 59, nays 88, not 

voting 180; as follows: 
YEAS-59. 

Allen, ?tfi£s. Covert, McCarthy, Quinn, 
Bankhead, Cowles, McClammy, Reilly, 
Boatner, Crisp, McClellan, Robertson, 
Breckinridge, Ky. Dockery, McCreary, Spinola, 
Brookshire, Edmunds, McMillin, Springer, 
Buchanan, Va. Enloe, McRae, Stewart, Ga. 
Buckalew, Flower, Montgomery, Stockdale, 
Bullock, Geissenhainer, Morgan, Tracey, 
Carlton, Grimes, Mutchler, Turner, Ga. 
Chipman, Hemphill, Norton, Turner, N. Y. 
Clancy, Lester, Ga. O'Neil, Mass. 'Vheeler, Ala. 
Clarke, Ala. Lewis, Owens, Ohio Wike, 
Clements, Martin, Ind. Paynter, Willcox, 
Clunie, Martin, Tex. Penington, Williams, lll. 
Cothran, McAdoo, Pie roe, 

NAYS--88. 

Adams, Connell, Kelley, Pugsley, 
Allen. Mich. Culbertson, Pa. Kennedy, Randall, 
Arnold, Cummings, Kerr, Iowa. Reed,lowa 
Baker, DeLano, Kinsey, Roc~ell, 
Beckwith, Dingley, Lansing, Rowel, 
Belden, Dolliver, Laws, Russell, 
Belknap, Dorsey, Lehlbach, Sanford, 
Bliss, Dunnell, Lind, Sawyer, 
Boothman, Ewart, Lodge, Scull, 
Boutelle, Featherston, McCord, Simonds, 
Brewer, Flood, MHes, Smith,Dl. 
Brosius, Frank, Mllliken, Smyser, 
Buchanan, N. J. Gear, Morey, Spooner, 
Burrows, Gest, Morse, Stewart, Vt. 
Burton. Greenhalge, Mudd, Stivers, 
Butterworth, Grosvenor, Nute, Taylor, Ul. 
Bynum, Hansbrough, O'DqnneU, Tay or, Tenn. 
Caldwell, Hen~erson, ill. Payne, 'Vade, 
Cannon, Hen erson, Iowa Pa.Lson, Wallace~ Mass. 
Cheadle, Hill Peers, w~,Ohio 
Cogswell, Hopkins, Pickler, W n 1 Wash. 
Coleman, Houk, Post, Yaf ey. 
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NOT VOTING-180. 

Abbott, Cutcheon, Lane, Sherman, 
Alderson, Dalzell, Lanham, Shively, 
Anderson, Kans. Dargan, Lawler~ Skinner, 
Anderson, Miss. Darlington, Lee, Smith, W, Va. 
Andrew, Davidson, Lester, Va. Snider, 
Atkinson, Pa. De Haven, Magner, Stahlnecker, 
Atkinson, YV. Va. Dibble, Maish, Stephenson, 
Banks, Dunphy, Mansur, Stewart, Tex. 
Barnes, Elliott, Mason, Stockbridge, 
Bartine, Ellis, McComas, Stone, Ky. 
Barwig, Evans, McCormick, ~tone, Mo. 
Bayne, Farquhar, McKenna, Struble, 
Bergen, Finley, McKinley, Stump, 
Biggs, Fitch, Mills, Sweney, 
Bingham, Fithian, Moffitt, Tarsney, 
Blanchar,l, Flick, Moore, N. H. Taylor, E. B. 
Bland, Forman, :1\Ioore, TeL Taylor, J. D. 
Blount, Forney, Morrill, Thomas, 
Bowden, Fowler, Morrow, Thompson, 
Breckinridge, Ark. Funston, Niedringhaus, Tillman, 
Brickner, Gibson, Oates, Townsend, Colo. 
.Brower, Gifford, O'Ferrall, Townsend, Pa. 
Brown, J. B. Goodnight, O'Neall, Ind. Tucker, 
Browne, T.M. Grout, O'Neill, Pa. Turner, Kans. 
Browne, Va. Hall, Osborne, Turpin, 
Brunner, Hare, Outhwaite, Vandever, 
Bonn, Harmer, Owen, Ind. VanSchaick. 
Campbell Hatch, Parrett, Venable, 
Candler, Ga. Haugen, Peel, Waddill, 
Candler, Mo.ss. Hayes, Perkins, Walker, Mass. 
Carlisle, - Haynes, Perry, Walker, Mo. 
Carter, Heard, Phelan, \Vallace, N.Y. 
Caruth, Henderson, N.C. Price, Washington, 
Caswell, Herbert, Quackenbush, 'Vatson, 
Catchings, Hermann, Raines, Wheeler, Mich. 
Cheatham, Hitt, Ray \Vhiting, 
Clark, Wis. Holman, Reyburn, Whitthorne, 
Cobb, Hooker, Rich~rdson, Wickham, 
Comstock, Kerr, Pa. Rife, Wiley, 
Conger, Ketcham, Rogers, Wilkinson, 
Cooper, Ind. Kilgore, Rowland, Wilson, Ky. 
Cooper, Ohio Knapp, Rusk, Wilson, Mo. 
Cra1g, Lacey, Sayers, Wilson, W.Va. 
Crain, La Follette, Scranton, Wright, 
Culberson, Tex. Laidlaw, Seney, Yoder. 

• So the motion to dispense with further proceedings under the call was 
rejected. 

Pending the roll·call the following proceedings took place: 
Mr. BUTTERWORTH. Mr. Speaker, I understand that gentlemen 

w bo are paired are abstaining from voting. I submit the point of order 
that they are not permitted to abstain. 

The SPEAKER pro tempore. The Chair has no control over that. 
.Ur. ABBOTT. I wish to state, Mr. Speaker, as I stated before, that 

I have declined to vote because I am paired. 
Mr. TURPIN {when his name was called). Mr. Speaker--
The SPEAKER pro tempore. For what purpose does the gentleman 

rise? 
Mr. TURPIN. Simply to make a statement. 
The SPEAKER pro tempore. The gentleman can not interrupt the 

roll-call by an explanation. 
Mr. TURPIN. I understood the Clerk to call my name for the pur

pose of voting. 
The SPEAKER pro te1npore. And for that purpose only. The gen · 

tleman can vote if he desires to do so. 
Mr. TURPIN. May I not be allowed to explain my vote? I desire 

to say that I realize-
The SPEAKER pro tempore. The roll·call can not be interrupted 

by any explanation. The gentleman is not in order. • 
When the roll-call was concluded. 
Mr. TARSNEY said: I wish to say that I am paired with the gen

tleman from Colorado [Mr. TowNSEND]. Not remembering that fact 
on the previous call, I voted. I refrain from voting now. 

Mr. MORGAN. Mr. Speaker, I am paired with the gentleman from 
Iowa [Mr. CoNGER], but I have voted to dispense with the call of 
the Honse, as I supposed I would do him a favor by so voting. 

Mr. McMILLIN. I am paired with the gentleman from Massa
chusetts [Mr. CANDLER], but thinking it proper to vote on this ques
tion I have voted as I suppose he would vote if here. 

The following pairs were announced: 
Mr. CANDLER, of Massachusetts, with Mr. McMILLIN. 
Mr. D.ALZELL with Mr. 0UTHW AITE. 
Mr. STRU13LE with Mr. YODER. 
l\lr. PEEL. On the roll-call previous to ibis I voted inadvertently. 

I am paired with the gentleman from Minnesota [Mr. HALL]. 
Mr. HOOKER. I desire to vote. 
The SPEAKER pro tempore. Was theget;ttleman in the Hall when 

his name was called and giving attention? 
Mr. HOOKER. I desire to vote "ay." 
The SPEAKER pro tempore. Was the gentleman giving attention 

when his name was called? 
Mr. HOOKER. My name was called, but I did not observe it at the 

time. I was in the Hall. 
The SPEAKER pro tempore. The Chair does not think he can en

tertain the gentleman's request. 
Mr. HOOKER. I simply desire to make a quorum; I supposed the 

vote would be received on' that ground. · 

.. ' . 

The SPEAKER pro tempore. The rule pre ents it. 
Mr. FITHIAN. I desire to vote. I was not in the Hall when my 

name was called. 
The SPEAKER pro tempore. Then the gentleman can not vote. 
Mr. FITHIAN. I desire to be counted to make a quorum. 
The result of the vote was announced as above stated. 
Mr. ALLEN, of Mississippi. I move that we devote the balance of 

this evening to genernl debate on the state of the Union. 
Mr. PAYSON. I offer the resolution which I send to the desk. 
The Clerk read as follows: 

ResolfJed, Tht~ot until proceedings under the call now pending shall be dis• 
pensed with, a.U pairs shall be declared "off" and members released from all 
obligations thereunder. 

Mr. CRISP. I raise a question of order on that. 
Mr. PAYSON. What is the question of order? 
1\lr. CRISP. That neither this Honse, in its aggregate capacity, nor 

the rules of the Honse have any cognizance in any wise of pairs, except 
so far as the rules permit their announcement at the desk; and whether 
a gentleman is or is not bound by a pair is a question that must be de
termined by himself for himself, without the assistance of the House 
or any other authority. 

Mr. PAYSON. On the question of order, 1\Ir. Speaker, the decisions 
have been uniformly the other way. 

Mr. CRISP. I beg the gentleman's pardon; I have not yielded the 
floor. 

Mr. PAYSON. I thought the gentleman was through. 
Mr. CRISP. Of course, Mr. Speaker, there might be raised the ad

ditional question that the Honse in its presentconditionean not deter
mine any question except the question of a call of the. Honse or the 
propriety of an adjournment. I am aware that it has been held that 
the House may adopt such resolutions as look to the !Jrocurement of 
the attendance of a quorum. But the other point, Mr. Speaker, is the 
one upon which I rely. It is not competent for this House to deter
mine whether a member who has made a pair shall or shall not vote 
or whether he is bound by the pair; and this, I think, has been the 
uniform ruling of presiding officers of this Honse. 

_The Chair will bear in mind that when you come to ascertain a quo· 
rum the Speaker, under the existing rules, disregards pairs; he counts 
members who are here. Pairs are not recognized by any rule of the 
Honse except the provision which requires the Clerk to announce them 
once during each legislative day. 

Mr. PAYSON. Two questions are presented by the objection made 
by the gentleman from Georgia [Mr. CRISP]. The first is the question 
of order as to whether or not the Honse of Representatives has power 
by the adoption of a resolution to abrogate a volmitary arrangement 
entered into by members whereby the balance of power in this House 
may remain the same and members be allowed to absent themselves. 

At this point the Sergeantrat-Arms appeared at the bar, having in 
custody Mr. HALL. 

TheSPEAKERprotempore. Mr. HALL, you have been absent from 
the sittings of the House without its leave. What excuse have you to 
render? 

Mr. HALL. I paired with Mr. PEEL, of Arkansas, and I went off. 
The SPEAKER pro tempore. The gentleman states he was paired 

with the gentleman from Arkansas. What is the pleasure of the House? 
:Mr. WILLIAMS, of Ohio. I move that he be excused. 
Mr. BUTTERWORTH. I wish to inquire whether the gentleman 

left the House after the call to-night? 
Mr. HALL. No, sir. • 
The motion of Mr. WrLLIAl\181 of Ohio, to excuse Mr. HALL was 

agreed to. 
Mr. PAYSO~. The action of the House, Mr. Speaker, which has 

just been indulged in, properly enough under the understanding the 
gentleman had, illustrates the necessity for the adoption of the reso· 
lution which I have submitted. Members of the House seem to labor 
under an idea that by this voluntary arrangement between a gentle
man on this side and one on the other side of the House they thereby 
present a valid excuse for absenting themselves from the Hall and re
main absent from attendance here, or when they come before the House 
that arrangement is presented as an excuse for the contempt of being 
absent from the House without its leave. 

It may not be improper to say, Mr. Speaker, that upon this side, and 
largely upon the other side, this body is not in attendance at this time 
of the night for the mere purpose of its own amusement. Nobpdy is 
in attendance simply for his health. We are here practically as well 
as in theory for the transaction of the public business of this country, 
and that is obstructed because of the absence, from some cause or other, 
of enough of the members to make a quorum. 

Now, it is always in order to move any resolution or to adopt any 
motion when the House finds itself without a quorum which has ref
erence to the pending call, the object being to secur~ the attendance 
of members. So far as that point is concerned1 I remember in the last 
Congress, on a motion made by myself, Mr. Speaker CARLISLE decided 
that we had a right to revoke all leaves of absence, whether granted 
for illness or for any other cause, and without notice to the party. 

Mr. BUCHANAN, of New Jersey. But that is a different thing. 

.• 
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.Mr. PAYSON. How difrerent? It is precisely in the same line as 
this; and I hold that anything is in order in reference to the call which 
will secure the presence of a quorum. 

Mr. MoUILLIN. Will the gentleman allow a que8tion? 
Mr. PAYSON. Certainly. 
Mr. McMILLIN. Suppose it is competent to pass the resolution 

that you have submitted, and the House shall adopt it, and those gen
tlemen who are in my' condition-! will say to the gentleman that I 
voted on the last call-but suppose, being paired, they decline to vote1 

what then? 
Mr. PAYSON. If a gentleman declines to vote and refuses to per

form his duty, there is no way, I agree, by which the House can compel 
him to do so. 

ltlr. McMILLIN. Heuce the passage of the resolution would not 
advantage you in that regard. 

Mr. PAYSON. But when gentlemen are in the position that the 
gentleman from 1\finnesota. [Mr. HALL] has found himself in lately, 
the position in which he appeared a moment ago, under an agreement 
with a member on the other side who joined with him i.n a pair and 
refrained from attending the session of the House because of the exist
ence of that pair, or when we see the position that was occupied, the 
still more absurd position, as I understand it, of the gentleman from 
Alabama [Mr. TURPIN], who insisted on his right to interrupt the 
roll-call a few moments ago to explain why he was not prepared to 
vote, because of the existence of a pair-I say that the adoption of a reso
lution of this character, which the House has undoubtedly the right 
and the power to adopt. if sufficient members present choose to adopt 
it, relieves all members 1rom the obligation that they have voluntarily 
placed themselves under, and puts them in a position where they can 
emphasize their presence by voting, whether they choose to exercise 
that privilege or not. 

The pair is only a voluntary measure entered into between two 
members. It is unknown to the rules of the House and not recog
nized in any manner except the mere acknowledgment of the pair pro
vided by the rule at a certain time, a time fixed in the rule, when such 
arrangements between members may be announced. It has otherwise 
no recognition in the rules. 

Mr. CRISP. If the gentleman will permit me one moment. 
Mr. PAYSON. Certainly . 
.Mr. CRISP. I want, just by asking a question ofthe gentleman, to 

appeal to the judgment of my 'friend himself on this question. Sup
pose the gentleman from illinois was paired with me on all political 
questions and I was sick at home, would the gentleman from Illinois 
recognize the authority of this House to revoke that pair and force him 
to vote? 

Mr. PAYSON. I have no doubt of the pGwer of the House to abro
gate any such arrangement. 

Mr. CRISP. To abrogate an honorable arrangement between mem
bers? 

.Mr. PAYSON. Because I answer the gentleman no member has a 
right to make an agreement with the other members of the Honse by 
which the action of the House ofRepresentatives can be throttled. That 
power doesnotreside in any individual member of the Honse; otherwise 
every act of legislation might be prevented and the rules of the Honse 
for the transaction of the public business nullified. 

Mr. CRISP. If my friend will permit me, he is confusing the power 
of the House to make leaves of absence, which are obtained only by the 
assent of the Honse and the revocation of which makes it the duty of 
the member to return to the House, with the individual rights of the 
members. But the question of pairs between individual members is a 
just and honorable arrangement made to suit their own convenience, 
though not recognized by the rules, by which gentlemen protect each 
other in the transaction of their own business; and so far as that in
valves any conflict with the transaction of public business, if at all, that 
is a question between the member and his constituents, and not be
tween him and the House. 

Mr. PAY~ON. Bnt are gentlemen to come here and under the as
sumed obligation of a p.air go in and out of that door, though it be 
constructively closed during the call of the Honse, and descend to the 
basement of the Capitol, and enter the refreshment-room there, with a 
feeling that they have no further interest in the proceedings of the 
House because of the existence of the pair? Now if the pairs are re
voked nothing of that k.iud could be allowed, and, the Journal and the 
REcoRD not showing that they are paired, they are bound to be pres
ent and act in some capacity. It will be au incentive to the perform
ance of the duty which the law imposes upon the members, and for 
that reason I ask the adoption of the resolution. 

Mr. CRISP. Mr. Speaker, before my friend sits down I want to ask 
the gentleman from Illinois just one further question. The gentleman 
from Illinois does not hold that because a member is paired the Ser
geant-at-Arms, upon the order of my friend from Ohio which has been 
adopted, should arrest him? 

1\fr. P .A. YSON. I think he should arrest him. I do not think a pair 
is obligatory at all. 

1\Ir. CRISP. It is the purpose, I suppose, of the gentleman 1rom 
Illinois to get a legislative declaration that members should not pair. 

·1\Ir. PAYSON. And that no obligation should grow out of the fact 
that he is paired. 

Ur. CRISP. Now, is it contended that this Honse could do an act 
affectingthegentlemanfrom Illinois and myself, who have been paired? 

Mr. PAYSON. As between the gentlemen, no. But in a broader 
and higher sense, in the performance of a duty, the onus for the per
formance of that public duty ought to be weightier upon the members 
of this House than obligations between themselves. 

1\Ir. CRISP. Ah, but, ltlr. Speaker, there can not be any higher re
sponsibility that I know of than that between man and man, when it 
is a voluntary obligation between a man and his friend. [Applause on 
the Democratic side.] And when itcomestothequ.est\onofwhetheror 
not a member shall vote in this Honse, his responsibility is to his con
stituency, and to them alone. 

Mr. PAYSON. No, sir; his higher duty is to the nation. 
l\1r. CRISP. Ah, 1\fr. Speaker, I repudiate any such modern doc· 

trine as that.. He is responsible to his constitnency,and to nobody else. 
Mr. PAYSON. I have said all I desire to say, Mr. Speaker. 
Mr. REILLY. Will the gentleman from Illinois allow a question? 
Mr. PAYSON. I will allow the gentleman such time as he likes. 
Mr. REILLY. I desire to Cllll the attention of the gentleman to 

clause 3, Rule XV. 
1\Ir. PAYSON. I am familiar with the rule. 
Mr. REILLY. It authorizes the Speaker of the House to count a 

member as present who does not vote. Now, that rule does a way with 
the necessity of this resolution. 

Mr. PAYSON. But- does not the gentleman know, and has he not 
observed,· that every excuse rendered for non-attendance is because the 
member is under the apprehension that because he had paired he was 
not under any obligation to appear? 

l\1.t:. REILLY. If a member is present and refuses to vote, what 
then? 

The Sergeant-at-Arms appeared in the area in xont of Speaker's desk 
and said: · 

1\fr. Speaker, I have the honor to report the ai'l'ival of the Hon. S. 
S. YODER, of Ohio. ~ 

The SPEAKER pro tempore (to 1\fr. YODER). You have been absent 
from the sitting of the Ho,use without its leave. What excuse have 
you to offer? 

1\Ir. YODER. I was not aware--
Mr. CL UNIE. Mr. Speaker, we can not hear a word that is said, 

and as we have to vote upon this I ask that order be restored. 
The SPEAKER pro tempore. The House will come to order. 
When order had been restored, 
Mr. YODER said: I was not aware that there was a call of the House, 

and I came back here as soon as I found that the House was in session. 
Nobody had notified me. I saw the light in the Dome and returned. 
I went home to dinner; I was not arrested, but came back voluntarily. 

The SPEAKER pro tt'lnpore. Under the rule of the House thegen
tlemau can give his name to the Clerk and it will be entered on the roll. 

Mr. CRISP. I suggest, 1\Ir. Speaker, that the Sergeant-at-Arms 
should not report the gentleman this way under the rule. 

The SPEAKER pro tempore. The Chair recognizes the gentleman 
from illinois [Mr. PAYSON]. 

~fr. PAYSON. I have said all I desire to sav in referen'!e to the 
resolution. • 

Mr. SPINOLA. 1\fr. Speaker, the House for over three hours has 
sat here in greai anxiety to listen to some oratory. Opportunity did 
not present itself until within the last. ten or fifteen minutes, when my 
friend from Illinois explained his resolution. That has allowed the 
House to listen to a few good speeches, one from my friend from 
Georgia, A No. 1, and one from my friend from Illinois which I think 
is all wrona:. 

Mr. WILLIAMS, of Ohio. A No. 2. 
1\fr. SPINOLA. Yes; A No.2. [Laughter.] 
Now, sir, I call the attention of the Chair 'to this fact, that in the 

early part of the evening I asked to take up a bill in thsname of Bun
ker Hill [langhter]-to take it up and consider the question here, but 
the Chair ruled that no business could be entertained or considered of 
any character whatever during the pendency of the call of the House . . 
Now, sir, this resolution is no more in order and the House has no 
more right to consider it, under the ruling of the Chair an hour or two 
ago, than it had to consider my motion. 

A l\1EMBER. Go on with Bunker Hill, then. 
Mr. ALLEN,. of Mississippi. Will the gentleman allow me to ask 

him a question? 
Mr. SPINOLA. Undoubtedly. 
Mr. ALLEN, of Mississippi. I would like to know what there is in 

the Bunker Hill business1 so as to know whether or not yon are right 
or not. [Laughter.] 

Mr. SPINOLA. I will tell you what there is in the Bunker Hill 
business. I stand here before this House and before the whole conntrv 
as an advocate of the measure. ~ 

A 11IEMBER. What is the measure? 
Another MEl\IBEB. How long is it? 
Mr. SPINOLA. I want to answer the question of the gentleman 
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from Mississippi, if I may be allowed to do so while the Chair is look
ing up the authority. [Great laugbter.] 

Mr. BUTTERWORTH. Mr. Speaker, I think there is a quorum 
present, and I ask the Chair to ascertain the fact. 

1\.fr. SPINOLA. Mr. Speaker, if there is a quorum present I will sus
pend Bunker Hill for to-night. [Laughter.] If there is a quorum 
Bunker Hill wm keep. 

lt'Ir. McCLAMMY. Why should Bunker Hill come in ahead of the 
Fayetteville public building? [Laughter.] 

Mr. BUTTERWORTH. Ifitis in order Iwonld like to have a connt 
of the House. I take it that it is entirely proper for the Chair to ask 
members to come within the bar of the House in order that the presence 
of a quorum may be determined. 

The SPEAKER p1·o tempore. 'fhe pending question is on the motion 
of the gentleman from illinois [1\Ir. PAYSON], upon which the point of 
order is made by the gentleman from Georgia [1\Ir. CRISP]. 

Mr. PAYSON. I will withdraw that resolution, 1\Ir. Speaker, in 
view of the request of the gentleman from Ohio that the Chair shall 
count the House. 

The SPEAKER p~·o tempore. The House has just voted upon the 
motion to dispense with all further proceedings under the call and has 
decided that question in the negative, and there the question rests. 

Mr. SPRINGER. I move that the Honse do now adjourn. 
The question was taken on themotion to adjourn; and there were

ayes 64, noes 93. 
Mr. BUTTERWORTH. I demand tellers. 
Tellers were ordered; and the Speaker pro tempore appointed Mr. 

SPRINGER and Mr. BUTTERWORTH. 
The House again divided; and the tellers reported-ayes 58, noes 94. 
So the House refp.sed to adjoUTU. 
lt{r. BUTTERWORTH. I move to dispense 'with all further pro

ceedings under the call of the House. 
"The motion was agreed to. 
The SPEAKER pro tempore. The question recurs on the motion,of 

the gentleman from Ohio [Mr. BUTTERWORTH], demanding the pre
vious question on the pending bill and amendments. 

Mr. BYl-.TUM. Mr. Speaker, is the Honse in a condition·to legislate 
·when a quorum has failed to appear? 

The SPEAKER, pro tempore. That will be determined on this vote. 
.A.llfurtherpToceedings under the call have been-dispensed with and the 
question recurs on the motion of the gentleman from Ohio [~Ir. BUTTER
WORTH] on ordering the previous question on the bill and amendments. 

The question was taken; and the Speaker pro tempore declared that 
the ayes seemed to have it. 

Mr. BYNUM. I ask for a division. 
The Honse divided; and there were-ayes 136, noes 10. 
1\IT. BYNUllL No quorum. 
The SPEAKER pro tempore. Does the gentleman make the point 

that there is no quornm present. 
1\:lr. BYNUU. I make the point that there is no quorum present 

and also that there is no quorum voting. 
The SPEAKER pro tempore. The Chair overrules the point that no 

quorum bas voted. T.he Chair will ascertain whether there is a quorum 
present. 

Mr. BUTTERWORTH. Pending the count, Mr. Speaker, I call at
tention to tbe fact "tbat tbere are several gentlemen in the cloak-room 
absenting themselves. 

Mr. BYNUM. The Speaker can see them through the walls. 
Mr. BUTTERWORTH. Or they can come in and be counted. 
Mr. CRISP. I think the gentleman from Ohio is 'lllistaken in sup

posing that there are members in the cloak-r?om. 
. The SPEAKER pro tempore (after the count). There are present 167 
members. [Applause on the Republican side.] 

M:r. BYNUM. I demand tellers upon the vote. [Cries of "Dila
tory!" and •' Too late!" on the Republican side.] 

The SPEAKER prdtempore. A quorum is present. Upon this ques
tion the yeas. are 136, and the noes are 10--

Mr. BYNUM. I demand tellers. 
The SPEAKER pro tempore. The gentleman from Indiana demands 

tellers. · 
:M:r. PAYSO:N. I rise to a parliamentary inquiry. What right has 

ihe gentleman to demand tellers upon a count by the Speaker? That 
question has been settled over and over again since the adoption of the 
rules, if the Speaker please, and it is too late tbr the gentleman to de
mand tellers upon the vote. 

The SPEAKER p ro tempore. The Clerk will report the ru1e. 
The Clerk read as follows: 

15. I:Ie shall rise to put a question, but may state it sitting; and shall put ques· 
!ions in this form, to wit: "As many as are in favor ~as the question may be) 
say ny;" nnd allertheaffirmativevoice is expressed, 'As many as are opposed 
say no;" if he doubts or a division is called for, the House -shall divide; those 
in the affirmati'\'e of the question shall1irst rise from their seats, and then those 
in the negative; if he still doubts or a count is required by at least one-fifth 
of a quorum, he shall name one from 1lach side of the question, to tell the mem· 
hers in the affirmative and negative; which being reported, he shall rise and 
state the decision. 

Mr. PAYSON. Now, Mr. Speaker, the 'Parliamentary situation, as 
I understand it, is this: The question was pnt by the Chair :upon the 
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pending question. A division was demanded. A majority appeared 
in favor of the proposition, hut, upon the tellin~ by the Speaker, less 
than a quorum was developed, and thereupon the gentleman from In
diana [Ur. BYNUM] rose and made two points: first, that no quorum 
had voted and, second, that no quorum was present. 

'fhe first point was overruled by the Chair, and upon the second point 
made by the gentleman from Indiana the Chair, under the rules, pro
ceeded to count the members present to ascertain whether or no a quo
rum was actually present. Upon the last question, Mr. Speaker, no 
right exists on the pa1·t of a member t-o d9mand tellers t-o verify a count 
by the Chair. The count by the Speaker is conclusive of that under 
the rule. 

:Mr. BYNUM. Not by any means. . 
The SPEAKER pro tempore. But the Chair does not understand the 

gentleman from Indiana demanded tellers upon the count by the 
Speaker. The Chair understood that he demanded tellers upon the 
motion for the previous question on the bill and amendments. 

Mr. BYNUM. That is correct. 
Ur. PAYSON. Well, that demand comes too late. 
Mr. 1\lcMILLIN. But, Mr. Speaker, that is a means of ascertaining 

whether the requisite vote has been had. As soon -as the action accord
ing to the Speaker's ruling had been announced, the gentleman from 
Indiana demanded tellers. Now, as to whether the Speaker counted 
correctly or not, the House has a right further to have tellers .on the 
vote. 

Mr. PAYSON. One furthersoggestion. The 'right to demand tellers 
upon a division of this House :must be exercised, if at all, befol"e .any 
other business intervenes, before any subsequent parliamentary action 
is taken upon any other question. And when the gentleman from In
diana made the point that no quorum was :present and insisted 'UpOn 
the Speaker exercising his power under the rule of determining whether 
or not. a quorum was actually present, he waived the right he had to 
verify by tellers the vote on which the House had divided. To me this 
question is as plain as that two -and two make four. 

:Mr. McMILt.IN. That right is given in addition to the one bere
tofore .possessed, and not; to its -exclusion. 

Mr. PAYSON. But it must be exercised in the :first instance, if ex
ercised .at all. 

Mr. McMILLIN. There is no statement in the rule to that effect. 
The SPEAKER pro tempore. This question arises on the motion of 

the gentleman from Ohio [:Afr. BUTTERWORTH] f{)rthe previous ques
, tion. 

Mr. BYNUM. I would like to be heard for just a moment. 
The SPEAKER pro tempore. The Chair is ,prepared to rule on the 

question. 
Mr. BYNUM. I would 1ike to make a simple 'Statement of fact. 
Mr. CANNON. I object. 
The SPEAKER pro tempore. This question oomes up under them!>

tion of the gentleman from Ohio for the previous question on the bill 
and amendments. That quest.ion was put to the House and the Chair 
declared the ayes seemed to have it, whereupon 111 division was -de
manded, and the vote on divisjon was declared to be 136 in the affirma
tive and 10 in the negative. Thereupon the gentleman from Indiana 
made the point that no quorum ha<l voted and that no quorum was 
present. The Chair overruled the point of ord& that no quorum had 
voted, ana toascertainwhethera quorum waspresentproceeded to count 
the House. Upon counting the House the Chair found 167 members 
present and overruled the second point of order. Thereupon thegent1e- · 
man from Indiana demanded tellers. Against thjs demand the gentle· 
man from lllinois makes the point of order that tbe demand comes too 
late and that the right to demand tellers has been waived. 

The Chair thinks the point of order is not well taken. Upon the divis
ion, a quorum not having voted, it was the right of any member to 
make the point that a quorum was not present and arrest all proceed
ings until that fact could be ascertained. Upon the ascertainment of 
that fact, and a quorum found to be present, it was the right of the 
House to have either tellers or "the yeas and nays on the pending motion 
for the previous question. 

-rrhe Chair therefore overrules the point of order. 
SeveralMlrnBERS. That is right. 
The question being taken on ordering tellers, they wer~ ordered; anJ 

Mr. BYNUM and Ur. BUTIERWORTH were appointed. 
The Ho118e again divided; and the tellers reported -ayes 136, noes 7. 
Mr. BYNUM. No quorum. 
Mr. BUTTERWORTH. I call for the yeas and nays. 
The yeas and nl\ys were ordered. 
The SPEAKER pro temp01·e. The pending question is on the motion 

of the gentleman from Ohio to order the previous question on the bill 
and amendments. 

The question was taken; ana there were-yeas 141, nays 21, not--vot
ing 167; as follows: 

Adams, 
Allen, Mich. 
Allen,l\1iss. 
Anderson, Kans. 
Arnold, 

.Baker, 
Bankhead, 
Barnes, 
Beckwith, 
Belden, 

YEAS-14L 

Belknap, 
Bliss, 
:Boatner, 
-:Boothman, 
Boutelle, 

Brewer, 
Brosius, 
Buchanan, N.J. 
Burrows, 
Burton, 

•t 

: 

I.-
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Butterworth, 
Caldwell, 
Cannon, 
Catchings, 
Cheadle, 
Chipman, 
Clancy, 
Clarke, Ala.. 
Clements, 
Cogswell, 
Coleman, 
Connell, 
Cothran, 
eo,•ert, 
Cowles, 
Culbertson, Pa. 
DeLano, 
Dingley, 
Dockery, 
Dolliver, 
Dorsey, 
Dunnell, 

.Elliott, 
~Ewart, 
Farquhar, 
Featl1erston, 
Flood, 
Flower, 
Frank, 
Gear, 
Geissenhainer, 

Brooks.hire, 
Buchanan, Va. 
Buckalew, 
Bullock, 
Bynum, 
Crisp, 

Gest, 
Greenhalge, 
Grosvenor, 
Hall, 
Hansbrough, 
Haugen, 
Hemphill, 
Henderson, Dl. 
Henderson, Iowa. 
Hill, 
Hooker, 
Hopkins, 
Honk, 
Kelley, 
Kennedy, 
Kerr, Iowa. 
Kinsey, 
La Follette, 
Lansing, 
Laws, 
Lehlbach, 
Lewis, 
Lind, 
Lodge, 
McAdoo, 
McCarthy, 
McClammy, 
McClellan, 
McCord, 
McCreary, 
McMillin, 

Miles, 
1\Iilliken, 
Morey, 
1\-Iorgan, 
Morrill, 
:Morse, 
Mudd, 
Norton, 
Nute, 
O'Donnell, 
0' Neil, ?>Ia.se. 
Owens, Ohio 
Payne, 
Payson, 
Peters, 
Pickler, 
Post, 
Pugsley, 
Quinn, 
Randall, 
Reed, Iowa 
Reilly, 
Robertson, 
Rockwell, 
Rowell, 
Russell, 
Sanford, 
Sawyer, 
Scranton, 
Scull, 
Simonds, 

NAYs-::n. 
Cummings, Martin, Tex. 
Edmonds, McRae, 
Fithian, Montgomery, 
Henderson, N. fl. Mutchler, 
Lester, Ga.. Peel, 
Martin, Ind. Penington, 

NOT VOTING-167. 
Abbott, Craig, Lane, 
Alderson, Crain, Lanham, 
Anderson, Miss. Culberson, Tex. Lawler, 
Andrew, Cutcheon, Lee, 
Atklnsoa, Pa.. Dalzell, Lester, Va. 
Atkinson, W.Va. Dargan, Magner, 
Banks, Darlington, Maish, · 
Bartine, Davidson, Mansur, 
Barwig, De Haven, Mason, 
Bayne, Dibble, McComas, 
Bergen, Dunphy, McCormick, 
Biggs, Ellis, McKenna, 
Bingham, Enloe, McKinley, 
Blanchard, Evans, Mills, 
Bland, Finley, Moffitt, 
Blount, Fitch, Moore, N.H. 
Bowden, Flick, Moore, Tex. 
Breckinridge, Ark. Forman, Morrow, 
Breckioridge, Ky. Forney, Niedringhaus, 
Brickner, Fowler, Oates, 
Brower, Funston, O'Ferrall, 
Brown, J. B. Gibson, O'Neall, Ind. 
Browne, T. M. Gilford, O'Neill, Pa. 
Browne, Va. Goodnight, Osborne, 
Brunner, Grimes, Outhwaite, 
Bunn, Grout, Owen,Ind. 
Campbell Hare, Parrett, 
Ca~dler, Ga. Harmer, Paynter, 
Candler, Mass. Hatch, Perkins, 
Carli.ale, Hayes, Perry, 
Carlton, Haynes, Phelan, 
Carter, Heard, Price, 
Caruth, Herbert, Quackenbush, 
Caswell, Hermann, Raipes, 
Cbea.tham, Hitt, Ray, 
cro.rk, \Vis. Holman, R.eyburn, 
Clunie, Kerr,Pa. Richardson, 
Cobb, Ketcham, Rife, 
Comstock, Kilgore, Rogers, 
Conger, Knapp, Rowland, 
Cooper, Ind. Lacey, Rusk, 
Cooper, Ohio, Laidlaw, Sayers, 

Smith, Ill. 
Smyser, 
Spinola., 
Spooner, 
Springer, 
Stewart, Ga. 
Stewart, Vt. 
Stivers, 
Stockdale, 
Struble, 
Sweney, 
Tarsney, 
Taylor, Ill. 
Taylor, Tenn. 
Thomas, 
Tracey, 
Turpin, 
VanSchaick, 
Wade, 
'Vallace, Mass. 
Wheeler, AJa.. 
Wickham, 
Wike, 
'Villcox, 
Williams, Ohio, 
Wilson, Wash. 

' Yardley, 
Yoder. 

Pierce, 
Turner, Ga. 
Williams, Ill. 

Seney, 
Sherman, 
Shively, 
Skinner, 
Smith, W.Va.. 
Snider, 
Stahlnecker, 
Stephenson, 
Stewart, Tex. 
Stockbridge, 
Stone, Ky. 
Stone, Mo. 
Stump, 
Taylor, E. B. 
Taylor, J.D. 
Thompson, 
Tillman, 
Townsend, Colo. 
Townsend, Pa. 
Tucker, 
Turner, Kans. 
Turner, N.Y. 
Vandever, 
Venable, 
Waddill, 
Walker, Mass. 
Walker, Mo. 
Wa.llace,N. Y. 
Washington, 
Watson, 
Wheeler, Mich. 
Whiting, 
Whitthorne, 
Wiley, 
'Vilkinson, 
Wilson, Ky. 
Wilson, Mo. 
Wilson, W.Va. 
Wright. 

Before the result of the vote was announced, the following proceed
ings took place: 

Mr. LA FOLLETTE. I am paired with the gentleman from Texas 
[Mr. MILLS]. I have responded to my name for the purpose only of 
making a quorum. 

Mr. MORGAN. I am paired with the gentleman from Iowa [Mr. 
CoNGER], but have voted with the understanding that it would be 
agreeable to him. 

Mr. HOPKINS. I move that the recapitulat-ion of the names be 
dispensed with. 

Objection was made. 
The roll-cn.U having been recapitulated, 
The SPEAKER p1·o tempore said: On tbi1:1 question the yeas are 141, 

the nays 20. The Clerk, under the direction of the Chair, has indi
cated the following members as present and not responding to their 
names when called: Mr. ABBOT!', Mr. BRECK.Th"'RIDGE of Kentucky, 
Mr. DEHAVEN, Mr. ENLOE, and Mr. GOODNIGHT. Those voting, to
gether with those present and not voting, constitut.e a quorum. The 
ayes have it; so the previous question is ordered on the bill and pend
ing amendmenU!. [.Applause on the Republican side.] 

The SPEAKER pro tempore. The first question is on the amendments. 
Mr. BUTTERWORTH. I move that the House do now adjourn. 
The motion was agreed to; and accordingly (at 11 o'clock p. m.) the 

House adjourned. 

EXECUTIVE AND OTHER COMMUNICATIONS. 

Under clause 2 of Rule XXIV, the following communication was 
taken from the Speaker's table and referred as follows: 
INCREASED APPROPRIATION FOR PROTECTING THE PUBLIC LANDS. 

Letter from the Secretary of the Treasury, t~ansmitting a copy of a 
communication from the Secretary of the Interior, increasing the esti
mate on ·page 230 of the Book of Estimates for the fiscal year 1891 for 
"Protecting the public lands 11-totbe Committee on Appropriations. 

SENATE BILLS REFERRED. 

Under clause 2 of Rule XXIV, Senat.e bills and joint resolutions of 
the following titles were taken from the Speaker's table and referred 
as follows: 

.A. bill (S. 1032) to reimburse the St.-'\te of Washington for expenses 
incurred in holding a constitutional convention, convening in Jnly, 
1889-to the Committee on the Territories. 

.A bill (S. 1318) to reimburse the State of South Dakota for the ex
penses incurred in holding the constitutional convention of 1885-to 
the Committee on the Territories. 

.A. bill (S. 1869) for the erection of an equestrian statue of Maj. Gen. 
John Stark-to the Committe on the Library. 

.A bill (S. 2912) providing for a commission to ascertain and report 
certain facts relating to the Puyallup Indian reservation in Washing
ton, and to determine the northern boundary of the Warm Springs 
Indian reservation, in Oregon, and making an appropriation therefor
to the Committee on Indian Affairs. 

A bill (S. 3043) to amend and further extend the benefit of the act 
approved February 8, 1887, entitled " .An act to provide for the allot
ment of land in severalty tn Indians on tpe various reservations, and 
to extend the protection of the laws of the United States over the In
dians, and for ether purposes "-to the Committee on Indian Affairs. 

A bill (S. 3080) providing for the construction of a military store
house and offices for .Army purposes at the Omaha military depot, N e
braska, and for other purposes-to the Committee on Military _o\ffairs. 

.A bill (S. 3472) for improving .Aransas Pass-to the Committee on 
Rivers and Harbors. 

.A. bill (S. 3581) constituting Gladstone, in the State of Michigan, a 
port of delivery in the customs-collection district of Superior-to the 
Committee on Commerce. 

.A joint resolution (S. 26) to print 20,000 copies of the special report 
of the Commissioner of Labor on the statistics of and relating to mar
riage and divorce--to the Committee on Printing; and 

.A. joint resolution (S. 77) to fill vacancies existing in the Board of 
Regents of the Smithsonian Institution-to the Committee on the Li
brary. 

SENATE RESOLUTIONS REFERRED. 

Under clause 2 of Rule XXIV, tbe following Senate resolution was 
taken from the Speaker's table and referred as follows: 

Resolved by th.e Senate (tM House of Repruentativu concurring), That there be 
printed at the Government Printing Office, in addition to the number o.lready 
ordered by law, 2,000 copies of the History of the Washington Navy-Yard, pre
pared by Chaplain Hibben, ofthe United States Navy, to be bound in cloth, 500 
of which shall be for the use of the Senate, I 000 for the use of the House of Rep
resentatives, and 500 copies for distribution by the Secretary of the Navy; 

to' the Committee on Printing. 

REPORTS OF COMMITTEES. 

UndAr clause 2 of Rule XIII, reports of committees were delivered 
to the Clerk and disposed of as follows: 

Ur. FLICK, from the Committee on Invalid Pensions, reported with 
amendment the bill of the Senate (S. 2954) granting a pension to Charles 
.A. Nort<m-to the Committee of the Whole House. 

Mr. VAN SCHA.ICK, from the Committee on Public Bnildinw; and -
Grounps, reported with amendment the bill of the Senate (S. 3079) to 
provide for the purchase of a site and the erection of a public building 
thereon at Grand Haven, in the State of Michigan-to the Committee 
ofthe Whole House on the State of the Union. 

:Mr. BROSIUS, from the Committee on Private Land Claims, reported 
favorably the bill of the House (H. R. 1065) to confirm to ;Lucretia 
Williams the title to one square league of land in the State of Louisi
ana-to the Committee of the Whole Honse. 

Mr. BITT, from the Committee on Foreign Affairs, reported a b~ 
of the House (H. R. 9748) to give effect to the eighth article of ~h~ 
treaty of commerce and navigation concluded between the United 
Staies and Sweden and Norway on the 4th of July, 1827-to the Com
mittee of the Whole House on the state of the Union. 

Mr. KERR, of Iowa., from the Committee on Public Buildings and 
Grounds, reported with amendment the bill of the House (H. R. 356) 
for the erection of a. public building at Newton, Kans.-to the Com
mittee of the Whole House on the state of the Union. 
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Mr. MILLIKEN, from the Committee on Public Buildings and 

Grounds, reported favorably the following resolution of the Honse: 
Resolved, That the heads of the several Executive Departments of the Gov· 

ernment be, and they are hereby, required to inform this House of the number 
of telephones now in use in their respective Departments, bureaus, and offices, 
'he annual rental paid for each instrument, the cost of maintaining said instru
ments, if any, and the amount paid to employes of the Government who are 
employed or assigned to duty in whole or in part as telephone operators; 
to the House Calendar. 

He also, from the same committee, reported favorably the following 
resolution of the Honse: 

ResoltJed, That the carpenter of the House be directed to provide the neces
sary shelving for the House document-room; and the Clerk of the House is 
hereby authorized to pay for the same from the contingent fund of the House; 
to the Committee of the Whole Honse on the state of the Union. 

Mr. NUTE, from the Committee on Invalid Pensions, reported fa
vorably the following bills; which were severally referred to the Com
mittee of the Whole Honse: 

A bill (H. R. 2279) granting a pension to Abram W. Jackson; 
A bill (H. R. 604A) granting a pension to Mary Robinson; 
A bill (H. R. 9132) granting a pension to Lydia Hood; 
A bill (S.1238) granting a pension to Daniel Donovan; 
A bill (S.1048) granting a pension to Lloyd H. Snell; 
A bill (8.1184) to pension .llfrs. Theodora M. Piatt; and 
A bill (S.1817) granting a pension to Mary F. Hopkins. 
Mr. NUTE also, from the Committee on Invalid Pensions, reported 

with amendment the following bills of the House; which were severally 
referred to the Committee of the Whole House: 

A bill (H. R. 6809) granting a pension to Nancy M. Gross; and 
A bill (H. R. 4686) granting a pension to Hannah Bedford. 
Mr. BELKNAP, from the Committee on Invalid Pensions, reported 

favorably the following bills; which were severally referred to the Com
mittee of the Whole House: 

A bill (H. R. 7910) granting a pension to John T. Ballard; 
A bill (H. R. 1186) granting a pension to John 0. Mathis; 
A bill (H. R. 9111) granting a pension to Bridget }'oley; 
A bill (H. R. 8440) granting a pension to Mrs. Henrietta M. Gregg; 
A bill (H. R. 5239) granting a pension to Mrs. Mary Hyde; 
A bill (H. R. 2434) granting a pension to Franc E. Babbitt; · 
A bill (H. R. 9019) granting a pension to Emma Fulton; 
A bill (H. R. 3970) granting an increase of pension to William .A. 

Thomas; 
A bill (H. R. 8445) granting a pension to Solomon Smith; 
A bill (H. R. 7574) granting a pension to Mrs. Leonora Coon; 
A bill (H. R. 9353) granting a pension to Dwight Parker; 
A bill (S. 276~) granting a pension to John McLaren; 
A bill (S. 1928) for the relief of Henrietta E. Boggs; and 
A bill (S. 1356) granting increa'3e of pension to Daniel H. Kent. 
Mr. BELKNAP also, from the Committee on Invalid Pensions, re-

ported with amendment the following bills of the Honse; which were 
severally r~ferred to the Committee of the Whole House: 

A bill (H. R. 2431) granting a pension to Mary H. Curtis; 
A bill (H. R. 6635) for the relief of George R. Wright; 
A bill (H. R. 6663) for the relief of James S. Smith; and 
A bill (H. R. 2415) granting a pension to Nancy Casey. 
Mr. LEWIS, from the Committea on Invalid 'Pensions, reported 

favorably the bill of the House (H. R. 9008) to increase the pension of 
Zo S. Cook, of Wilcox County, Alabama-to the Committee of the 
Whole Honse. 

Mr. POST, from the Committee on Public Buildings and Grounds, 
reported with amendment the bill of the Senate (S. 2999) to provide 
for the construction of a public building at Fremont, Ohio-to the Com
mittee of the Whole Honse on the state of the Union. 

Mr. DE LANO, from the Committee on the District of Columbia, 
reported with amendment the bill of the Honse (H. R. 5967) to pro
vide for the purchase of a site and erection of buildings for the girls' 
reform school of the District of Columbia-to the Committee of the 
Whole Honse on the state of the Union. 

Mr. WADE, from the Committee on Labor, reported with amend
ment the bill of the Honse (H. R. 3928) to prevent the employment of 
connct labor npon the construction or repair of any building, house, 
or other structure belonging to the United States-to the Honse Cal
endar. 

He also, from the same committee, reported favorably the bill of the 
House (H. R. 328~) to prevent the product of convict labor from being 
furnished to or for the use of any dep?-rtment of the Government, and 
to prevent the product of convict labor from being used npon public 
buildings or other public works-to theHonse Calendar. 

ADVEBSE REPORTS. 

Under clause 2 of Rule XIII, adverse reports were delivered to the 
Clerk and disposed of as follows: 

By Mr. REED, of Iowa, from the Committee on the Judiciary, on the 
bill (H. R. 260) imposing punishment for counterfeiting, etc., trade
mad~s, labels, etc.-ordered to be printed and referred to the House 
Calendar. 

By Mr. BUNN, from the Committee on Claims, on the bill (H. R. 1048) 
for the relief of Dr. W. S. Hosack-laid on the table. 

., 
BILLS AND JOINT RESOLUTIONS. 

Under clause 3 of Rule XXII, bills of the following titles were intro
duced, severally read twice, and referred as follows: 

By Mr. HEMPHILL (by request): A bill (H. R. 9747) to provide a 
permanent system of highways in that part of the District of Columbia 
not included within the cities of Washington and Georgetown-to the 
Committee on the District of Columbia. 

By Mr. DUBOIS: A bill (H. R. 9749) amending an act entitled "An 
act making appropriations for sundry civil expenses of the Government -
for the fiscal year ending June 30, 1889, and for other purposes "-to 
the Select Committee on Irrigation of Arid Lands in the United States. 

By Mr. SMITH, of Arizona: A bill (H. R. 9750) to repeal that clause 
of the act of October2, 1888, entitled "'An act making appropriations 
for sundry civil expenses of the Go\rernment for the fiscal year ending 
June 30, 1889,'~ which reserves arid lands from entry and sale-tothe 
Select Committee on Irrigation of Arid Lands in the United States. 

By Mr. GOODNIGHT: A bill (H. R. 9751) admitting free of duty 
all imports taken in exchange tor agricultural commodities and domes
tic animals of the United States-to the Committee on Ways and 
Means. 
- By Mr. BLAND: A bill (H. R. 9752) to admit free of duty goods, 
wares, and merchandise purchased in foreign countries with farm prod
nets of this country-to the Committee on Ways and Means. 

By Mr. STOCKBRIDGE (by request): A bill (H. R. 9753) to amend 
section 1754, Title XIX, of the Revised Statutes-to the Committee on 
Invalid Pensions. 

By Mr. CARTER: A bill (H. R. 9754) to amend that portion of the 
aetof October 2, 1888, entitled "An act making appropriations for sun
dry civil expenses of the Government," etc., relating to the reservation 
of certain public lands from entry-to the Committee on the Public 
Lands. 

By Mr. VANDEVER: A bill {H. R. 9755) granting to the Madera ir
rigation district in Fresno County, California, certain sites for reservoirs 
for irrigation purpm~es, together with the use of the water thereon, and 
for other purposes-to the Select Committee on Irrigation of Arid Lands 
in the United States. 

'Also, a bill (H. R. 9756) for the construction of reservoirs for irriga
tion purposes for the Madera irrigation district, in Fresno County, Cali
fornia-to the Select Committee on Irrigation of Arid Lands in the 
United States. 

By Mr. WADE: .A bill (H. R. 9757) placing Missouri State militia 
who were in actual service under command of United States officeiS 
during war of 1861, known as the war of the rebellion, upon the same 
footing as United States soldiers in the matter of pensions-to the C~m
mittee on Invalid Pensions. 

' CHANGE OF REFERENCE. 

Under clause 2 of Rule XXII, the following changes of reference 
were made: 

A bill (H. R. 9426) for the relief of Joseph C. Hogan-Committee on 
the Post-Office and Post-Roads discharged, and referred to the Commit
tee on Claims. 

A bill (H. R. 9319) granting relief to J. K. Botsford, of Wheeling, 
W. Va., for damages done to property by United States troops during 
the late war-Committee on Claims discharged, and referred to the 
Committee on War Claims. 

PRIVATE BILLS, ETC. 
Under clause 1 of Rule XXII, private bills of the following titles 

were presented and referred as indicated below: 
By Mr. ABBOTT: A bill (H. R. 9758) for the relief of James B. 

Barry-to the Select Committee on Indian Depredation Claims. 
By Mr. ALLEN, of Michigan: A bill (H. R. 9759) to pension Will

iam C. Brown-to the Committee on Invalid Pensions. 
By Mr. BINGHAM: A bill (H. R. 9760) granting a pension to Ade

laide Simmons-to the Committee on Invalid Pensions. 
Also, a bill (H. R. 9761) for the relief of Matilda Caldwell (late Ma

tilda Sparks)-to the Committee on Invalid Pensions. 
By Mr. BLAND: A bill (H. R. 9762) to place on the pension-rolls 

Mrs. Marga.rett Seba, widow of Henry Seba-to the Committee on In
valid Pensions. 

By Mr. BLISS: A bill (H. R. 9763) granting a pension to Tunis S. 
Danforth-to the Comroittee on In"talid Pensions. 

Ry Mr. BRECKINRIDGE, of Kentucky: A bill (H. R. 9764) for the 
relief of Ann Stewart, administratrix of William A. Stewart, deceased
to the Committee on War Claims. 

By Mr. CHEADLE: A bill (H. R. 9765) to correct the military rec
ord of George A. Marks-to the Committee on Military Affairs. 

By Mr. EDMUNDS: A bill (H. R. 9766) for the relief of .Arthur Con· 
nell, ofLynchbnrgh, Va.-to the Committee on War Claims. 

By Mr. GEAR: A bill (H. R. 9767) granting an increase of pension 
to John S. Ferguson, of Keokuk, Iowa-to the Committee on InTalid 
Pensions. 

By Mr. GROSVENOR: A bill (H. R. 9768) granting a pension to 
Joseph D. Fisher-to the Committee on Invalid Pensions. 
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By Mr. HOUK: A bill (H. R. 9769) for the reliefofCic;co Turner
to the Committee on Pensions. 

A'lso, a bill (H. R. 9770) for the relief of Cisco Turner-to the Com
mittee on War Claims. 

By :Mr. LANSING: A bill (H. R. 9771) for the relief of Charles B. 
Call-to the Committee on War Claims. 

By Ur. MAGNER: A bill (H. R. 9772) for the relief of Margaret 
Malloy-to the Committee on Invalid Pensions. . 

By Mr. JtliLLIKEN: A bill (H. R. 9773) granting a pension to Sam
uelS. Farnham-to the Committee on Invalid Pensions. 

.Also, a bill (H. R. 9774) granting a pension to Richard H. Orcutt
to the Committee on Invalid Pensions. 

By Mr. M:O~TGO.M:ERY: A bill (H. R. 9775) for the relief of Mrs. 
E. S. Golladay and Mrs. J. W. Bowling-to the Committee on Claims. 

By Mr. PAYNTER: A bill (H. R. 9776) granting a pension to Eliz
abeth Forman-to the Committee on Invalid Pensions. 

Bv Mr. RAY (by request): A bill (H. R. 9777) for the relief of James 
Graee-to the Committee on Claims. 

By Mr. SMITH, of lllinois: A bi1l (H. R. 9778) to grant a pension 
to Blewett Bain, who was a teamster for the United States forces in the 
war with Mexico-to the Committee on Pensions. 

By Mr. STEW ART, of Georgia: A bill (H. R. 9779) granting a pen
sion to ?tirs. Lydia W. Atkinson-to the Committee on Pensions. 

By Mr. STIVERS: A bill tH. R. 9780) for the relief of Uriah M. 
Br-odhead; late of Company B, One hundred and forty-third Regi
ment, New York State Volunteers-to the Committee on Military 
Affairs. 

By 1\Ir. STONE, of Kentucky: A. bill (H. R. 9781) for the relief of 
William T. Coleman~to the Committee on Military Affairs. 

By Mr. TAYLOR, of Tennessee: A bill (H. R. 9782) granting a pen
sion to Elijah Kilday-to the Committee on Invalid Pensions. 

By Ur. TRACEY: A bill (H. R. 9783) granting a pension to Mary 
Ferguson-to the Committee on Invalid Pensions. 

By Mr. WHEELER, of Alabama: A bill (H. R. 9784) for the relief 
of the heirs of Samuel H. Allison-to the Committee on War Claims. 

.Also, a bill (H. R. 9785) for the relief of James 1\f. Hankins-to the 
Committee on Invalid Pensions. 

.Also, a bill (H. R. 9786) -for the relief of J. W. Miller-to the Com
mittee on War Claims. 

Also, a bill (H. R. 9787) for the relief of Ami Simmons-to the Com
mittee on Invalid Pensions. 

By Mr. WILLIAMS, of Illinois: A bill (H. R. 9788) for the relief of 
William P. Fowler-to the Committee on Military Affairs. 

By Mr. WILSON, ofWest Virginia: A. bill (H. R. 9789) granting a 
pensio-n to Jane W. Laidley-to the Committee on Invalid Pensions. 

PETITIONS, ETC. 

Under clause 1, Rule XXII, the following petitions and papers were 
laid on the Clerk's desk and referred as follows: 

By Mr. ABBOTT: Petition of citizens of Fort Worth, Tex., asking 
the perpetuation of the national-banking system-to the Committee 
on Banking and Currency. • 

lly Mr. ALLEN, ofiDchlgan: Petitionof J. B. Nuttenand80others, 
citizens of Hillsdale County, Michigan, in f~vor of the passage of the 
Cullom bilL so called-to the Committee on Agriculture. 

B_y Mr. BELDEN: Petition of citizens of Syracnse, on the McKin
ley hill and against the tin-plate proposition therein-to the Committee 
on '.Vays and Means. 

AlSO, petition of citizens of New York, in regard to H. R. 8'278-to 
the Committee on Commerce. 

By Mr. BELKNAP: Petition of cigar manufacturers of Grand Rap
ids, Mich., .against tobacco schedule F of tariff bill as proposed-to the 
Committee on Ways and Means. 

By Mr. BLAND: Petition and papers to accompany bill for relief of 
Mrs. Margaretta Seba, widow of Henry Seba-to the Committee on In
valid Pensions. 

By 1\fr. BLISS: Petition of Clarence L. Judd and 120 others, lead
ing business men of Saginaw, .Mich., praying for the perpetuation of 
the national-banking system-to the Committee on Banking and Cur
rency. 

By Mr. BOOTHMAN: Petition of Central Grange of Wood County, 
favoring free sugar with a bounty to producers-to the Committee on 
Ways and Means. 

Ry Mr. BRECKINRIDGE, of Kentucky: Petition of H. P. Mont
gomery, Warren Clayton, and numerous others, citizensofScottCounty, 
Kentucky, for the passage oflaw for the perpetuation of the national
banking system-to the Committee on Banking and Currency. 

By Mr. BURTON: Petition of 376 honorably discharged soldiers and 
sailors, in favor of a service pension-to the Committee on Invalid Pen
sions. 

By M:r. CARUTH: Protest of citizens of Louisville, Ky., against H. 
R. 8278, to amend the interstate-commerce law-to the Committee on 
Commerce. · 

... .. -

Also, papers to accompany H. R. 8411, granting a pension to Mar
garet Figg-to the Committee on Invalid Pensions. 

By Mr. CASWELL: Petition of J. S. Partridge and 52 others, pray
ing for amendment to the national-bank act so as to secure a perma
nent circulation-to the Committee on Banl..'ing and Currency. 

Also, petition of citizens of New Mexico, in relation to surveys of pri
vate land claims in that Territory-to the Committee on the Public 
Lands. -

By ?tir. CLEMENTS: Petition of 18 citizens of Haralson County, 
Georgi~, protesting against a duty on hides-to the Committee on Ways 
and Means . 

By Mr. COGSWELL: Petition of Ron. E. 8. ·Moseley and others, of 
Newburyport, Mass., for the passage of laws for the perpetuation of the 
national-banking system-to the Committee on Banking and Currency. 

By Mr. COTHRAN (by request): Petition by sundry citizens of 
Pickens County, South Carolina, nrgingthe passage of Senate bill2806 
ancl of House bill 7162-to the Committee on Bankin~ and Currency. 

By Mr. COVERT: Petition of John R. Burtis and others, of Queens 
County, New York, for an increased duty on farm products-to the 
Committee on Ways and Means. 

Also, petition of Subordinate Union No. 40, Bricklayers and Masons' 
International Union, of Long Island City, N. Y., rela.tive to work on 
public bQ.ildings-to the Committee on Labor. 

By 1\Ir. CRAIG: Memorit\1 of Grange No. 421, Covode, Indiana 
County, Pennsylvania, favoring a tariff on farm products-to the Com
mittee on Ways and Means. 

Also, memorial of Grange No. 855, Mendo-n, Westmoreland County, 
Pennsylvania, for the passage of the same measure-to the Committee 
on Ways and Means. 

Also, memorial from Waukena Grange, No. 90, Westmoreland County, 
Pennsylvania, for the passage of the same measure-to the Committee 
on Ways and Means. 

By Mr. EVANS: Petition of 500 business men of Chattanooga, Tenn., 
urging increase in pay of post-office clerks-to the Committee on the 
Post-Office and Post-Roads. 

Also, petition of merchants, bankers, and business men of same city 
and State, favoring an amendment to section 22 of interstate-commerce 
law-to the Committee on Commerce . 

Also, petition of Martha Saunders, of Henderson County, Tenn~ee, 
asking for a pension-to the Committee on Pensions. 

Also, petition of the Onward Farmers and Laborers' Union of Ten• 
nessee, No. 260, favoring House bill 5353-to the Committee on Ag:ri
culture. 

By Mr. HARE: Petition of sundry citizens of Collins County, Texas, 
asking for free coinage of silver-to the Committee on Coinage, Weights, 
and Measures. 

By Mr. HATCH: Petition of citizens of Osceola, Mo., for an increase 
in the number of Army chaplains-to the Committee on Military Af
fairs. 

By Mr. HAYNES: Petition of R. B. Hubbard and 60 o,thers, busi
ness men of the city of Sandusky, Ohio, praying for legislation to per
petuate and strengtben the national-banking system-to the Commit
tee on Banking and Currency . 

By Mr. HENDERSON,oflllinois: ResolutionsofEmeryPo:st, No.l98, 
Grand Army of the Republic, Department of illinois, in .bvor of House 
bill 6443, for a service pension-to the Committee on Invalid Pensions. 

By Mr. JOSEPH: Petition from citizens of New Mexico, asking that 
townships 17, 18, 19, and 20 north, of ranges 11 and 13 east, be reserved 
as a national park in said Territory-to the Committee on the Public 
Lands. 

By Mr. KELLEY: Petition of Pollock Post, No. 42, Department of 
Kansas, asking Congress to appropriate the 1,200 acre of Government 
land near Fort Dodge, Kans., for the benefit of a State soldie1'81 home 
located there-to the Committee on Military' Affairs. 

Also, petition of 36 citizens of Osage County, Kansas, asking Congress 
not to pass the bill introduced by the chairman of the Committee on 
Banking and Currency on the 28th of Jan nary, 1890, believing,as they say 
they do, that it would result against the best interestB ofthe laboring 
man and in the-interests of monopolists, money kings, and bondholdel'il, 
and intended to perpetuate a :financial s-ystem that is nothing more nor 
less than legalized robbery-to the Committee on Banking and Currency. 

By M:r. KENNEDY: Petition of 35 citizens of Logan County, Ohio, 
asking for the passage of the McKinley bill-to the Committee on 
Ways and Means. _ 

Also, petition of E. Patterson and 35others, citizens of Bellefontaine, 
Ohio, recommending the passage of the same measure-to the Commit
tee on Ways and Means. 

Also! petition of 48 members of the Grand Army of the Republic, 
asking for the passage of a service-pension bill-to the Committee on 
Invalid Pensions. 

Also, petition of 43 members of the Grand .Army of the Republic, for 
the same measure-to the Committee on Invalid Pensions. 

Also, a petition of 106 members of the Grand Army of the Republio 
of Springfield, Ohio, for the passage of the same measure-to the Com~ 
mittee on Invalid Pensions . 
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Also, petition of 37 members of the Grand .Army of the Republic, Dodge military reservation be given to the State of Kansas for a. State 

praying for the passage of the same measure-to the Committee on In- soldiers' home-to the Committee on Military A.:ffai:rs. 
valid Pensions. By Mr. REED, of Iowa: Resolutions of the Board of Trade of Council 

Also, petition of 250 members of the Grand .Army of the Republic, of Bluffs, Iowa, remonstrating against the imposition of import duties on 
De Graff and vicinity, asking for the passage of the same measure-to silver ore-to the Committee on Ways and Means. . 
the Committee on Invalid Pensions. By Mr. RICHARDSON: Petition of estate of James Cunningham, 

Also, petition of 243 members of the Grand Army of the Republic, deceased, _late of White County, Tennessee, for reference of his case to 
of Circleville, Ohio, for the same measure-to the Committee on Inva.- the Court of Claims under the provisions of the Bowman act--to the 
lid Pensions. Committee on War Claims. 

Also, petition of 218 members of the Grand Army of the Republic, By .1\Ir. ROBERTSON: Petition of A. Demmick and 47 others, citi· 
of Urbana, Champaign County, Ohio, for the passage of the same meas- zens and farmers of St. Landry Parish, Louisiana, praying that Con
me-to the Committee on Invalid Pensions. gress pass House bill 5353, defining options and futures and imposing 

Also, petition of 69 members of the Grand Army of the Republic, of special taxes on dealers therein, and for other purposes-to the Com
Commercial Point, Ohio, for the passage of the same measure-to the mittee on Agriculture. 
Committee on Invalid Pensions. By 1\Ir. ROCKWELL: Petitipn of Pittsfield Board of Trade, fol' the 

Also, petition of 36 members of the Grand Army of the Republic, of improvement of Harlem River and Spuyten Duyvil Creek-to the 
London, Ohio, for the passage of the same measure-to the Committee Committee on Rivers and Harbors. . 
on Invalid Pensions. By Mr. ROGERS (by request): Petition of administrator of Henry 

Also, petition of 188 members of the Grand Army of the Republic, N. McCray, deceased, late of Saline County, Arkansas, for reference of 
of Belle Centre, Ohio, asking for the pa.Ssage of the same measure-to his case to the Court of Claims under the provisions of the Bowman 
the Committee on Invalid Pensions. act-to the Committee on War Claims. 

Also, petition of 290 members of the Grand Army of the Republic, Also, petition of Thoma.S B. Paine, for same reference-to the Com-
of Bellefontaine, Ohio, asking for the passage of the same measure-to mittee on War Claims. 
the Committee on Invalid Pensions. Also, memorial of certain citizens of Arkansas, for the continuance of 

Also, petition of 94 members of the Grand Army of the Republic, of the national-banking system-to the Committee on Banking and Cur
De Graff, Ohio, for the passage of the same measure-to the Committee rency. 
on Invalid Pensions. Also, memorial in favor of the Butterworth option bill-to the Com-

Also, petition of 67 members of the Grand Army of the Republic, of mittee on Agriculture. 
Fremont City, Ohio, for the passage of ~he same measure-to the Com- By Mr. SCRANTON: Petition of 64 employes of Glarney, Brown & 
mittee on In valid Pensions. Co., of Scranton, Pa., ~aainst proposed tariff on cigars and tobacco-

Also, petition of64 members ofthe Grand Army ofth~ Republic, of to the Committee on Ways and Means. 
Enon, Ohio, fo.r the passage of the same measure-to the Committee on By Mr. SKINNER: Claim of Dorsey S. Deloutch., of Southampton 
Invalid Pensions. County, North Carolina-to the Committee on War Claims. 

Also, petition of74 members ofthe Grand Army ofthe Republic, of By Mr. STEWART, of Georgia: Petition of citizens of Spalding 
Plain City, Ohio, asking for the passage of the same measure-to the County, Georgia, against the passage of the Conger lard bill'-to the 
Committee on Invalid Pensions. Committee on Agriculture . 

.Also, petition of 27 members of the Grand Army of the Republic, of By Mr. STONE, of Kentucky: Memorial of citizens of Marshall 
South Solon, Ohio, for the passage of the same measure-to the Com- County, Kentucky, praying passage of H. R. 5353-ro the Committee 
mittee on Invalid Pensions. . on Agriculture. 

By Mr. LAIDLAW: Petition of citizens of Cattaraugus County, New By Mr. STONE, of Mi~uri: _Resolutions ad?pted by the S~. Louis 
York for more liberal le<-l'islation relatina to national banks-to the Conference of the :M:ethodist Ep1Scopal Church, m favor of an mcrease 
Com~ttee on nanking a;:d Currency. o in thennmberofArmychaplain_s-totheCommitteeonMilitary Affairs. 

By 1\Ir. LAWS: Petition of Harmony Alliance, C)ay Center, Nebr., By Mr. STRUBLE: Resolutio_ns ~opted by G~neral Bep. Post, No. 
against the Windom bill-to the Committee 0.:1 Coinage We1ghts and 332, Grand Army of the Republic, Kmgsley, Iowa, requestmg the pas-
Measures. ' ' sage of a service-pension bill-to the Committee on Invalid Pensions. 

Also, petition of 124 citizens of Nebraska, asking amendment and By Mr. TARSNEY: Memorial of 150 business men and firms of Ran-
extension of the national-banking law-to the Committee on Banking &'lS City, Mo., praying for the passage of bills calculated to strengthen 
and Currency. and encourage the extension of the national-banking system-to tru) 

Committee on Banking and Currency. . 
By Mr. McCLELLAN: Protest by Narkey Bros., florists at Fort .Also, petition of500 business firms of Kansas City, Mo., pmyingfor 

Wayne, Ind., against the proposed increase of the duty on grasses, palms, the passage of laws increasing pay of post-office clerks and granting 
lily of the valley, azaleas, or any other stock of florists not commonly h f 1 hs fi · 

od d · th" try d hi h t be t ad t t em ur oug or rest and recreatiOn-to the Committee on the Post-
pr nee. m ~ co.un an w c . ~n no grown . o van age Office and Post-Roads. 
'::a_e~~gtoclimaticandothercondtbons-totheCommltteeon Ways By Mr. EZRA B. TAYLOR: Petition ofS. J. Smith and 125others, 

B Mr sM. cRAE· p t•t· fW p M I to h d 88 th •t· citizensofConneaut, Ohio, praying for theperpetnationofthenational-
y · · e 1 10~ 0 • • c n s ~n ° . ers, CI Izens banking system.....:to the Committee on Banking and Currency. 

of Pol~ County, ~kansas, :U favor of the free co mage of silver-to the I By Mr. TILLMAN: Petitio of p B. L h J D z· d 
Comm1ttee on Comage, Weights, and Measures. . . n · an am, ·. · nnm~rman,.an 

B M :M:OREY· p titi fi th r f f w·u· S S'---1 f 14others, citizens of Edgefield County, South Carolina, praymg theen-
y r. · e on or e re te 0 1 Iam · II.L.uey, 0 1 actment of House bill 2806 for establish" th n· n subtr 

Springfield, Ohio-to the Committee on Invalid Pensions. 1 • • mg e a Ia 00 easnry 
Al tT f ·t· f X · Ob' k" fi d"fi ti f system-to the Committee 011 Ways and Means. 

so, pe I -ton o Cl •1zens 0 e~na, .10• as pmg or a ~0 1 ca on ° By Mr. TURNER, of Georgia.: Petition of J. E. Harris and 21 others 
the tobacco schedule m the McKmley bill-to the Comnuttee on Ways citi enQ of Quitman County Geor ·a t' th f th c ' and Means. z ~ . ~ gi , r~nes mg e passage o e on-

Al t't' f 120 ·r f M'ddl to Ohi fi t t• ger lard bill-to the Committee on Agriculture. 
f tb

so, P .. et.1 10aln bo nk" ct tzentes 0 t I th eCwn, .ttee0 ' or J:nkirp~ ua 10nd By Mr. VANDEVER: Petition of citizens of San Diego, Cal., pro-
0 ee n ... 100 - a mg sys m- 0 e omm1 on .D<Il ng an testing against sections 24 and 25 of H. R. 8278-to the Committee on 
Carr ncy. . . . Commerce. 

Also, lette~ of Rev. Geo~ge Walker, ofOx~ord, Ohw, m fav?r of timber .AlSo, a copy of the resolution of the Metho~t Episcopal Conference of 
culture and timberpr?tecbon-to~he~mmitteeon~he Pubb?Lands: California, relative to the general appropriations of the Government-

Also, protest of Ctg~r-Mak_ers U~on, of Hamilton, OhiO, ag~mst to the Committee on Appropriations. 
schedule F of the McKinley bill relahve to tobacco-to the Comm1ttee Also, petition of citizens of Los Angeles, Cal., protesting against 
on Ways and Means. sections 24 and 25 of H. R. 8278-to the Committee on Commerce . 
. Also, ;pet~tion of 565 "!Jnion ~ldiers, of the Seyenth Ohio ~ngres- By Mr. WHEELER, of Alabama: Petition ofF. D. Hunt, execntorof 

s!onal distnct, for a serVIce pensiOn-to the Committee on Invalid Pen- William F. Hunt, of Jackson County, Alabama, praying for reference of 
Sions. his case to the Court of Claims under act of March 3, 1883-to the Com

By 1\Ir. O'DONNELL: Protest of the cigar manufacturers of the mittee on War Claims. 
Third district of 1\Iichigan, against the provisions of the McKinley bill By 1\Ir. WICKHAM: Petition of 499 soldiers of the Fourteenth Con-
relating to tobacco-to the Committee on Ways and 1\Iea.ns. gressional district of Ohio, for a service pension-to the Committee on 

By Mr. PAYNTER: Petition of Elizabeth Forman, for a pension- Invalid Pensions. 
to the Committee on Invalid Pensions. Also, petition of certain soldiers, for passage of Senate bill to increase 

Also, petition of Mrs. Alice A. Hamsick, for increase of pension-to pension for deafness-to the Committee on Invalid Pensions. 
the Committee on Invalid Pensions. By Mr. WILLIAMS, of Illinois: Papers and proo1S in case of John 

By 1\Ir. PAYSON: Petition of Col. Albin H. Nixon, for an inc1·ease A. Jack-to the Committee on Military Affairs. 
of pension-to the Committee on Invalid Pensions. By Mr. WILLIAMS, of Ohio: Petition of Francis Haviland and 1,283 

By Mr. PERKINS: Resolutions of New Salem Post, No. 323, Grand others, of Dayton, Ohio, for a service-pension law-to the Committee on 
Army of the Republic, of New Salem., Kans., asking that the Fort In-.alid Pensions. 
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Also petition of William M. Williamson and 140 others, for the pas
sage of a service-pension law-to the Committee on Invalid Pensions. 

Also, petition of J. W. Bastmess and 163 others, of Miami County, 
Ohio, for the passage of the same measure-to the Committee on In
valid Pensions. 

Also, petition of Thomas A. Pollock and 273 others, of Montgomery 
County, Ohio, for the passage of the same measure-t.o the Committee 
on Invalid Pensions. 

Also, petition of Silas Laird and 157 others, of Preble County, Ohlo, 
for the passage of the same measure-to the Committee on Invalid Pen
sions. 

Also, petition of M. V. Randall and 230 others, citizens of P~eble 
County, Ohio, for the passage of the same measure-to the Comnnttee 
on Invalid Pensions. 

SENATE. 
.1\IONDAY, April 28, 1890. 

Prayer by the Chaplain, Rev. J. G. BUTLER, D. D. 
The Journal of the proceedings of Saturday last was read and ap- · 

proved. 
PETITIONS AND MEMORIALS. 

Mr. TURPIE presented a petition of the United States Maimed Sol
diers' League, praying for the passage o~ Senate ~ill 833 an~ House bill 
3328, grantingpensionsto ex-Unionsoldters; whlchwas referred tothe 
Committee on Pensions. 

He also presented a memorial of the Society of Indiana Florists, re
monstrating against that part of the bill known as the McKinley bill 
which provides for an increase of duty on roses, palms, orchids, or any 
other stock for florists not commonly produced in this country; which 
wn.s referred to the Committee on Finance. 

.Mr. BERRY presented a petition of67 citizens of Howard County, Ar
kansas, a petition of 30citizens of Euclid, Ark., and a petition of 47 cit
izens ofBrightStar, Ark., prayingforthefreecoinage of silver; which 
were referred to the Committee on Finance. 

Mr. CALL. I present the memorial of Reasoner Brothers, of Man
atee Fla., remonstrating against the passage of the bill now pending 
befo~ the Honse of Representatives, known as the McKinley bill, pro
viding for an increase of duty on roses, palms, orchids, and stock for 
florists not commonly produced in this country. I move that the me
morial be referred to the Committee on Finance. 

The motion was agreed to. 
Mr. HOAR. I present resolutions of the Legislature of the Com

monwealth of Massachusetts, relating to the enactment of a Federal 
law relative toplacing guard-rails on the top of box and stock freight
ears. I believe it is customary in the Senate to read resolutions fro111 
a State Legislature, and I ask that these be read. 

The VICE-PRESIDENT. The resolutions will be read. 
The Chief Clerk read as follows: 

COJI[]{ONWEALTH OF MASSACHUSETTS, In the year 1890. 
Resolutions relating to the enactment of a Federal Jaw relative to placing guard 

rails on the top of box and stock freight-cars. 
Whereas the persons who are employed a.s brakemen on freight trains are 

constantly subjected to danger and the frequent loss of life caused by the want 
of guard-rails on the top of box and stock freight-cars, and in order to remove 
the danger n. Federal law should be pa.ssed requiring all railroads and freight
car companies doin¥; an interstate-commerce business to equip their box and 
stock freight-cars w1th proper guard-rails: Therefore, 

Resolved, That the senate and house of representatives of the Commonwealth 
of Massachusetts, in General Court assembled, ~rnestly u~ge upon the C<?ngress 
of the United States the passage of a law requumg all ratlroad compames and 
freight-car companies doing an interstate-commerce business to place proper 
guard·ratls upon the top of all box and stock freight-cars. , 

Resolved That. a copy of these resolutions be transmitted to the Senators and 
Represent~tives in Congress from this Commonwealth. 

HOUSE OF REPRESENTATIVES, March 19, 1890. 

Adopted: Sent up for concurrence. EDWARD A. McLA.UGHLIN, Clerk. 

Concurred. 

A true copy. 
Attest: 

SENATE, April!, 1890. 

HENRY D. COOLIDGE, Clerk. 

EDWARD A. McLA.UGHLIN, . 
Cla-k of the House of Represen!alives. 

Mr. CULLOU. I desire to say, in connection with those resolutions, 
-that the subject is under consideration by the Interstate Commerce Com
mittee who will probably report a bill in regard to it very soon . 

. Mr. HOAR. I introduced a bill, which was referred to the commit
tee of which the Senator is chairman, some weeks ago. 

The VICE-PRESIDENT. The resolutions will be referred to the 
Committee on Interstate Commerce. 

Mr. INGALLS presented the petition of Rev. George C. Clarke, of 
Russell, Kans., accompanied by affidavits of M. W. Peters and Paul 
Crites, praying to be paid the difference in pay between that of sergeant 
and lieutenant from November 18, 1863, to April 15, 1865; whlr.h, with 
the accompanying papers, was referred to the Committee on Military 
.A1fairs. 

He also presented petitions of members of the bar of Edwa~s and 

I , 

. ' 

Cowley Counties, in the State of Kansas, praying for the holding of 
regular terms of United States courts at Wichita, Kans.; which were 
referred to the Committee on the Judiciary. 

He also presented~ petition of citizens of Kansas, praying that Mexi
can flux ore may be admitted free of duty; which was referred to the 
Committee on Finance. 

He also presented a petition of citizens of Harper County, Kansas, 
praying for the passage of the service-pension bill, which was referred 
to the Committee on Pensions. 

He also presented petitions of six posts of the Grand Army of theRe
public, located at Meade Centre, Harper, New Salem, Webster, Tri
bune, and Bear Valley, in the State of Kansas, and the petitions of 
General Mower Post, No. 95, and Col. J. J. Jones Post, No. 226, De
partment of Kansas, Grand Army of the Republic, praying for the dona
tion of the remainder of the Fort Dodge military reservation for use 
n.s a soldierst home; which were referred to the Committee on Public 
Lands. 

Mr. FARWELL presented a petition of the Far:ragutNaval Associa
tion of Chicago, Ill., praying Congress to replace the Michigan with a 
modern vessel; which was referred to the Committee on Naval .A1fairs. 

Mr. BARBOUR presented a petition of citizens of Fauquier County, 
Virginia, praying for the free coinap;e of silver; which was referred to 
the Committee on Finance. • 

Mr. REAGAN presented the petition of B. F. Martin and 31 other 
citizens of Freestone County, Texas, praying for the free coinage of 
silver; which was referred to the Committee on Finance. 

Mr. CULLOM. I present a petition of the Union League Club of 
Chicago, signed by the members of the committee on political action 
of that club and by its presiaent and secretary, praying that the 
United States steamer Michigan, the only United States vessel cruis
ing on the Great Lakes, be replaced by a new and suitable vessel. 
The petitioners pray an appropriation for the construction of a new 
vessel to take the place of the Michigan, which they state has greatly 
deteriorated, having been continuously in service for nearly .fifty years, 
be made at the earliest opportunity, in order that the construction of 
such new vessel may be commenced immediately, so that she may be 
completed in time to enable her to be used as an exhibit on the part of 
the United States Government at the great world's fair. I move that 
the petition be referred to the Committee on Naval.A1fairs. 

The motion was agreed to. 
Mr. CULLOM presented resolutions of the Union League Club, of 

Chicago, Ill., favoring the passage of Senate bill 2968, providing for 
the creation of a naval reserve; which were referred to the Committee 
on Naval Affairs. 

Mr. COCKRELL. I present resolutions adopted by the board of di
rectors of the Merchants' Exchange of St. Louis, M:o., calling attention 
to the disastrous floods on the Lower Mississippi, and the imperative 
duty of the Government to iJ.SSist with its strong arm, .first, to repair 
the crippled condition of the works heretofore erected and maintained 
by a most burdensome system of local laxation and, second, to extend 
whatever aid may be found consistent with legislation under the Con
stitution to prevent a recurrence of similar disasters. 

I move that these resolutions be referred to the Committee on Com
merce. 

The motion was agreed to. 
Mr. COCKRELL. I also present resolutions adopted by the Com

mercial Club of Kansas City, in the State of MissourL I will read 
these resolutions and call the attention of the distinguished Senator 
from North Carolina [Mr. RANso:ru:], the chairman of the Committee 
on Private Land Claims, to them: 

\Vhereas the business relations of Kansas City with New Mexico and Arizona 
have been close and continuous since the days of the Sa.nta. F6 trail, and the 
prosperity and growth of that section of the southwest is of direct and perma
nent henefit to Kansas City; and 

Whereas the full development of that region is hampered and retarded by 
the unsettled condition of land titles arising from Spanish and Mexican land 
grants, for the ascertainment of which no adequate provision ha.s been made 
bylaw; and 

Whereas permanent immigration and investment of capital upon such lands 
can not be expected until titles thereto are established: Now, thereforet 

Be it -resol11ed, By the Commercial Club of Kansas City, representing tne mer• 
chants, manufacturers, and business men of the city, that we are heartily in 
favor of the efforts now being made by the bureau of immigration of the Ter
ritory of New Mexico toward inducing Congress to pass an act establishing a 
tribunal with full power to pass upon land-grant titles and settle the same. . 

Attest: 
(sEAL.) RYERSON RITCHIE, Secreto.rv. 

I do earnestly trust that the Committee on Private Land Claims will 
take this matter up and report a bill for the adjustment of titles to these 
lands in New Mexico. It is a disgrace to the Congress of the United 
States and the people that no remedy for the adjustment of these private 
land claims has been provided. 

I move that the resolutions be referred to the Committee on Private 
Land Claims. 

The motion was agreed to. 
M:r. VOORHEES. 1 present the memorial of the Society of Indiana 

Florists, remonstrating against the passage ofthat part ofthe bill now 
pendingf>efore the House of Representatives known as "the McKinley 
bill," which provides for an increase of duty on roses, palms, orchids, spi-

• I, 
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