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Also, claim of Jacob C. Douthil, of Northampton County, North
Carolina—to the Committee on War Claims.

By Mr. SMYSER: Petition by 528 old soldiers of Wayne County,
Ohio, asking for service pension—to the Committee on Invalid Pensions.

By Mr, SPRINGER: Petition of Mason County (Illinois) Grange,
praying the passage of the amended Butterworth bill—to the Commit-
tee on Agrieulture.

By Mr. STEPHENSON: Petition of citizens of Iron Mountain, Me-
nominee County, Michigan, praying that the Government of the United

Btates procure a site and erect thereon a suitable building for a post-

office—to the Committee on Public Buildings and Grounds.

By Mr. STEWART, of Georgia: Petition of citizens of Georgia, pro-
testing against the passage of the Conger lard bill—to the Committee
on Agricalture.

Also, petitions of citizens of various counties of Georgia, protesting
against the passage of the Conger lard bill—to the Committee on Agri-
culture.

Also, petition of citizens of Georgia, against the compound-lard bill—
to the Committee on Agricultare.

By Mr. TAYLOR, of Tennessee: Petition of citizens of Sullivan
County, Tennessee, asking for further protection of tin-plate—to the
Committee on Ways and Means.

Also, petition of estate of Sarah Mc¢Farland, deceased, of Washington
County, Tennessee, for reference of case to the Court of Claims under
the provisions of the Bowman act—to the Committee onWar Claims.

By Mr. TRACEY: Petition of John F. Rathbone, of Albany, N. Y.,
$pnsing An increase of duty on florists’ stock—to the Committee on

ays and Means.

By Mr. TURPIN: Petition of William C. Ward, J. C. Compton, R.
D. Walker, 12 business firms, and 159 other business men at Selma,
Ala., protesting against the passage of the Conger compound-lard bill
(H. R. 283), declaring the bill a direct blow at the cotton-growing and
cotton-seed-oil industries—to the Committee on Agricultore.

By Mr. WALLACE, of Massachusetts; Petition of 31 members of
Local Union 396, of the United Brotherhood of Carpenters and Joiners
of America, of Fitchburg, Mass., asking for the enactment of a law that
eight hours shall constitute a day’s labor on all Government work—to
the Committee on Labor.

By Mr. WHEELER, of Alabama: Claim of Emily F. Heard, now
Bteward, of Pulaski County, Arkansas—to the Committee on War
Claims.

Also, claim of James 8. Dunn, of Tuscaloosa County, Alabama—to
the Committee on War Claims.

Also, claim of James Dougherty, of St. Francis County, Arkansas—
to the Committee on War Claims.

Also, claim of David R. Cook, of Marietta, Cobb County, Georgia—
to the Committee on War Claims.

Also, claimof William W, Glenn, of Batesville, Independence County,
Arkansas—to the Committee orr War Claims. :

By Mr. WIKE: Petition of W. S. Warfield and 130 others, business
men of the city of Quiney, Ill., asking the passage of laws for the per-

tuation of the national-banking system—to the Committee on Bank-
Prfg and Currency.

By Mr. WILSON, of Missouri: Memorial of J. G. Grems, mayor of
the city of Maryville, Mo., for an appropriation for a public bnilding
at that place—to the Committee on Public Buildings and Grounds.

Also, petition of the Building and Homestead Association of Mary-
ville, Mo., for same purpose—to the Committee on Public Buildings
and Grounds.

Also, memorial of the Board of Trade of the same city, for the same
purpose—to the Committee on Public Buildings and Grounds.

Also, a petition of the Business Men’s Association of the same city, for
thesame pu ~to the Committeeon Public Buildings and Grounds.

By Mr. WRIGHT: Memorial of citizens of Wayne County, Pennsyl-
vania, against a duty on hides—to the Committee on Ways and Means.

Also, petition of citizens of Wayne County, Pennsylvania, against pro-
posed duty on tobacco—to the Committee on Ways and Means.

By Mr. YARDLEY: Memorial asking for an act of Congress requir-
ing the insertion of an eight-hour clause in all contracts for Govern-
ment work—to the Committee on Labor. .

SENATE.

SATURDAY, April 26, 1890.

Prayer by the Chaplain, Rev. J. G. BuTLER, D. D.
The Journal of yesterday’s proceedings was read and approved.

PETITIONS AND MEMORIALS.

The VICE-PRESIDENT presented the petition of R. D. Wood & Co.
and others, citizens of Philadelphia, Pa., praying for the passage of the
tonnage bill; which was referred to the Committee on Commerce,

Mr. WILSON, of Iowa, presented a petition of the Manufacturers’
Club of Philadelphia, Pa., praying for prompt action on the revision

of the tariff of such character as will check the importation of articles
%r_oduced by our own people; which was referred to the Committee on
nance.

He also presented a petition of 76 ex-soldiers, citizens of Mitchell-
ville, Polk County, Iowa, praying for the passage of a service-pension
bill; which was referred to the Committee on Pensions.

Mr. PADDOCK presented a petition of the Omaha (Nebr.) Board of
Trade, praying for the creation of a department of commerce, etc.;
which was referred to the Committee on Finance.

He also presented a petition of the legislative committee of the Na-
tional Grange, Patrons of Husbandry, of Washington, D. C., praying
for the passage of such legislation as will prohibit the adulteration of
food, gambling in farm products, and the formation and continuation
of trusts; also, favoring the remonetization of silver and a revision of
the tariff' in the interest of agriculture; which was referred to the Com-
mittee on Finance,

He also presented a petition of the Manufacturers’ Club of Phila-
delphia, Pa., praying for the passage of tariff legislation which will check
the importation of such articles as are prodnced by our own people;
which was referred to the Committee on Finance.

He also presented a memorial of 10 cigar manufacturers of Beatrice,
Nebr,, remonstrating against the proposed reduction of the tariff on im-
ported cigars; which was referred to the Committee on Finance.

Mr. SAWYER presented a petition of H. W. Wolcottand 30 other eiti-
zens of Fond du Lac County, Wisconsin, praying for the of the
bill known as the McKinley tariff bill; which was referred to the Com-
mittee on Finance,

Mr. HOAR presented a memorial of the Bolton (Mass.) Monthly
Meeting of the Society of Friends, remonstrating against the proposed
increase of the Navy and coast defenses; which was referred to the
Committee on Naval Affairs.

He also presented a memorial of Cutler, Frost & Co. and other whole-
sale druggists of Boston, Mass., remonstrating against the passage of
Senate bill 279, requiring the manufacturer of a proprietary medicine
to publish his formula or recipe; which was referred to the Commit-
tee on Agriculture and Forestry.

Mr. PASCO. I present resolutions of the Chamber of Commerce of
Pensacola, Fla., urging the importance of a liberal appropriation for
the improvement of the inner and outer bars of Pensacola Harbor and
an increase of the amount specified in the river and harbor bill as re-
ported in the House of Representatives. I move that the resolutions
be referred to the Committee on Commerce.

The motion was agreed to.

Mr. INGALLS presented the petition of Capt. Thomas W. Plummer,
late of Company C, Sixth Wisconsin Volunteer Infantry, praying to be
allowed arrears of pension; which was referred to the Committee on
Pensions.

He also presented a petition of 52 citizens of La Bette County, Kansas,
praying for the free coinage of silver; which was referred to the Com-
mittee on Finance,

He also presented the petition of the Board of Trade of Leavenworth,
Kans., praying for the admission of Mexican flux ores free of duty;
which was referred to the Committee on Finance.

He also presented the petition of the Board of Trade of Leavenworth,
Kans., praying for the passage of a bankruptey bill; which was re-
ferred to the Committee on the Judiciary.

He also presented the petition of sundry ex-Union soldiers of Kansas,
praying for the passage of theservice-pension bill; which was referred to
the Committee on Pensions.

Mr. CALL. I present resolutions of the Chamber of Commerce of
Pensacola, Fla., stating that they learn with great concern and alarm
that there is a purpose on the part of Congress to cut down the appro-
priation recommended by the Engineer Department from $40,000 to
$25,000 for the completion of the project for improving the inner Pen-
sacola bar. They state that they feel that such reduetion would ren-
der it impossible to secure the services of competent contraetors for the
performance of the work necessary for such port. I move that the res-
olutions be referred to the Committee on Commerce,

The motion was agreed to.

Mr. CALL. I present a petition of citizens of St Anlguntine, Fla.,
and the petition of Ann Davenport, of St. Avgustine, Fla., the only
surviving daughter of an Indian scout, Benjamin Higgins, a mail-carrier
and interpreter in the service of the United States during the Indian
war of 1835. The petitions pray that a pension be granted to Ann
Davenport, and when that order is reached I shall introdunce a bill which
accompanies the petitions. I move the reference of the petitions to the
Committee on Pensions.

The motion was to.

Mr. MANDERSON presented a petition of citizens of Otoe County,
Nebraska, praying for the passage of a service-pension bill; which was
referred to the Committee on Pensions.

He also presented petitions of citizens of Nemaha, Holt, Lancaster,
and Webster Counties, in the State of Nebraska, praying for the free
and unlimited coinage of silver and an increase of the circulating me-~
dium; which were referred to the Committee on Finance,
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Mr. COCKRELL. I present a resolution of the St. Louis Cotton
Exchange. I will read the resolution:

Resolved, That this exchange, having no future board, is not as an organiza-
tion directly interested in the Butterworth bill ; but we hereby submit as our
opinion that such action b,zr Congress as this bill contemplates would result in
serious dam: to the business interests of the country in unsettling values,
making capitalists hesitate about embarking in legitimate business enterprises
m:}d that the dc?;lliug in Ii‘ul.ure deliveries is a matter which must regulate itself
without special leglalation

I simply present this resolution, not indorsing if, and move that it
be referred to the Committee on Agriculture and Forestry.
The motion was agreed to.

REPORTS OF COMMITTEES,

Mr, PASCO, from the Committee on Public Buildings and Grounds,
to whom was referred the bill (8. 248) for the erection of a publie
building at Tampa, Fla., reported it with amendments, and submitted
a report thereon.

Mr. SAWYER, from the Committee on Pensions, to whom was re-
ferred the bill (H. R. 7336) granting a pension to Charles Kernan, re-
ported it without amendment, and submitted a report thereon.

DIVISION OF SIOUX RESERVATION.

Mr. PETTIGREW. I am instructed by the Committee on Indian
Affairs, to whom was referred the bill (8. 3271) to enable the Secretary
of the Interior to carry out, in part, the provisions of ‘‘An act to divide
a portion of the reservation of the Sionx Nation of Indians in Dakota
into separate reservations and to secure the relinguishment of the In-
dian title to the remainder, and for other purposes,’’ approved March
2, 1889, and making appropriations for the same, and for other purposes,
to report it with amendments. 1 am also instructed by the committee
to ask for the immediate consideration of the bill.

By unanimous consent, the Senate, as in Committee of the Whole,
proceeded to consider the bill.

The VICE-PRESIDENT. The amendments reported by the Com-
mittee on Indian Affairs will be stated.

The CHIEF CLERK. Insection 1, line 28, after the word “‘day,”’ the
committee report to insert the words ““and industrial;”’ so as to read:

For the erection of day and industrial schools.

The amendment was agreed to.

The next amendment was to add to section 1:

To enable the Secretary of the Interior to pay to the Santee Sioux Indians,
Jocated at Flandreau, S. Dak,, the sum of €1 per acre in lieu of the allotments of
lands to which said Indians would be entitled under the provisions of section 7
of “An act to divide a portion of the Sioux reservation to Sioux Indians of
Dakota in separate reservations, and to secure the relinquishment of the In-
dians to the remainder, and for other purposes,” approved March 2, 1889, $45,000,
or so much thereof as may be necessary.

The amendment was to.

The bill was reported to the Senate as amended, and the amendments
were concurred in,

The bill was ordered to be engrossed for a third reading, read the third
time, and passed.

The preamble was agreed to.

LIEUT. HENRY R. LEMLY,

Mr. MANDERSON. I am directed by the Committee on Military
Affairs, to whom was referred the joint resolution (S. R. 76) to an-
thorize Lieut, Henry R. Lemly, United States Army, to accept a po-
sition under the Government of the Republic of Colombia, to report it
without amendment, and I ask that it may be now considered, as it is
a matter in which haste is necessary.

By unanimous consent, the Senate, as in Committee of the Whole,
proceeded to consider the joint resolution. It proposes to permit Lieut.
Henry R. Lemly, of the Army, to accept from the Government of the
Republic of Colombia the position of instructor in the national military
school at Bogota, and the emoluments pertaining thereto.

The joint resolution was reported to the Senate without amendment,
ordered to be engrossed for o third reading, read the third time, and

BILLS INTRODUCED.

Mr, CALL introduced a bill (8. 3668) granting a pension to Ann
Davenport; which was read twice by its title, and referred tothe Com-
mittee on Pensions.

Mr. MOODY introduced a bill (8. 3669) for the relief of Valentine
Dunlap; which was read twice by its title, and referred to the Com-
mittee on Claims,

Mr. CULLOM introduced a bill (S. 3670) for the relief of Samuel G.
Cabell; which was read twice by its title, and referred to the Commit-
tee on Claims.

He also introduced a bill (8. 3671) for the relief of Mrs, E. A. Edgar;
gf{ch was read twice by its title, and referred to the Committee on

alms.

Mr. INGALLS introduced a bill (8. 3672) to amend section 452 of
the Revised Statutes, relating to the District of Columbia, concerning
conveyances of real estate; which was read twice by its title, and re-
ferred to the Committee on the District of Columbia,

He also (by request) introduced a bill (8, 3673) toincrease and equnal-

ize the pensions to certain disabled soldiers; which was read twice by
its title, and referred to the Committee on Pensions.

He also introduced a bill (8. 3674) for the erection of a ﬂpublio hu]lal-
ing at Lawrence, Kans,; which was read twice by its title, and, wit]
the accompanying papers, referred to the Committee on Public Build-"
ings and Grounds. ;

Mr. STEWART introduced a bill (8. 3675) to increase the pension of
General Patrick E. Connor; which was read twice by its title, and, with
the accompanying papers, referred to the Committee on Pensions.

PRINTING OF ELECTION BILL,

Mr, HOAR. Iaskunanimous consentthat 2,000 extra copies of Sen-
ate bill 3652 be printed for the use of the Senate.

The VICE-PRESIDENT. Isthere objection tothe request made by
the Senator from Massachusetts ?

Mr. COCKRELL. What is the bill?

Mr. HOAR. It is the national-election bill. I want these extra
copies printed before the types are distributed.

The VICE-PRESIDENT. The Chair hears no objection, and it is
s0 ordered.

MESSAGE FECM THE HOUSE.

A message from the House of Representatives, by Mr. MCPHERSON,
its Clerk, announced that the House had passed the following bills; in
which it requested the concurrence of the Senate:

A bill EH. R. 1456) granting a pension to Ira E. Smith;

A bill (H. R. 1670) granting a pension to Sarah Hamilton;

A bill (H. R. 1672) granting a pension to Margaret P, Minteer;

A bill (H. R. 2106) to remove the charge of desertion against Daniel
W. Selleck;

Ai bill (H. R. 2511) to relieve Benjamin F. Smith of the charge of de-
sertion;

A bill gﬂ. R. 3574) granting a pension to Mary E. Tipton;

A bill (H. R. 4038) granting a pension to James Fitzgerald;

A bill (H. R. 4126) granting a pension to H. G, Chureh;

A bill (H. R. 4127) granting a pension to Rhoda Williams;

A bill (H. R. 4152) granting an increase of pension to Albert Mabb;

A bill (H. R. 4258) increasing the pension of Francis Gilman;

A bill (H. R. 4359) granting a pension to Elizabeth Ogden;

A bill (H. R. 4372) granting a pension to John Dean;

A bill (H. R. 4909) for the relief of Henry East;

A bill (H. R. 4968) granting a pension to Elizabeth A. Jones;

A bill (H. R. 5238) granting a pension to Allen Coons;

A bhill iH. R, 5299) for the relief of Chloe Cooper;

A bill (H. R. 6296) granting a pension to Samantha Williams;

A bill (H. R. 7078) granting a pension to Mary B. Stidger; and

A bill (H. R. 7414) granting a pension to Washington F. Short.

Tl];?l imemge also announced that the House had passed the follow-
ing bills:

A bill (8. 177) granting a pension to Mary McCowan;

A hill (S, 578) granting a pension t6 Mrs. Emma Dill;

A bill (S, 650) granting a pension to William H, Cummings;

A bill (8. 907) to restore the name of Mrs. Mary L. Bradford to the
pension-roll;

A bill (8. 995) to increase the pension of Zachariah T. Crawford;

A Dbill (S, 1314) granting a pension to Davis Foster;

A bill (8, 2017) to increase the pension of Henry H. Penrod;

A bill (8. 2137) granting a pension to David C. Bullard;

A bill (8, 2283) to increase the pension of W. H. H. Bailey, of Brain-
tree, Mass, ;

A bill (8. 2290) granting a pension to Olina Hanson; and

A hill (8, 2347) granting increase of pension to George L. Warren.

The message also announced that the House had concurred in the
amendments of the Senate to the concurrent resolution of the House
providing for the printing of the House bill No. 9416, and including
thereportof the committee and viewsof the minority, in pamphlet form,

ENROLLED BILLS SIGNED.

The message further announced that the Speaker of the House had
signed the following enrolled bills and joint resolution; and they were
thereupon signed by the Vice-President:

A bill (8. 157) to amend the charter of the Eckington and Soldiers’
Home Railway Company;

A bill (8. 895) to provide a temporary government for the Territory
of Oklahoma, to enlarge the jurisdiction of the United States court in
the Indian Territory, and for other purposes;

A bill (8. 2284) for the organization, improvement, and maintenance
of the National Zoological Park;

A bill (8, 3026) to create a customs district of the Territory of Ari-
zona;

A bill (H. R. 164) to increase the limit of cost of the erection of the
pablie building at Wilmington, Del.;

A bill (H. R. 8250) to amend an actentitled ** An act anthorizing the
construction of a high wagon-bridge across the Missouri River at or
near Sioux City, Iowa,’’ approved March 2, 1889; and

A joint resolution (H. Res. 14) anthorizing the use and improvement
of Castle Island, in Boston Harbor. ’
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PRE-EMPTION CASES IN THE NEW STATES.

Mr. MOODY. Ifthe morning business is concluded, I ask the Sen-
ate to proceed to the consideration of Senate bill 3082, which was passed
over temporarily. i |

The VICE-PRESIDENT. Is there further morning business? If
not, that order is closed, and the Calendar, under Rule VIII, is in order.

Mr. COCKRELL. I call for the Calendar.

The VICE-PRESIDENT. Theregularorderisdemanded. The first
_ bill on the Calendar will be stated.

The CHIEF CLERK. A bill (8. 2140) anthorizing the Secretary of
the Interior to negotiate with the Turtle Mountain band of Chippewa
Indians for the cession of their reservation.

Mr. MOODY. The bill I wish to call up is in order.

The VICE-PRESIDENT. What was the request made by the Sena-

“tor from South Dakota? The Chair did not understand the Senator.

Mr. MOODY. I ask the Senate to proceed to the consideration of
Senate bill 3082, which takes precedence of the one just stated.

Mr. PADDOCE. Why does it take precedence?

Mr. INGALLS. It was passed over without prejudice.

Mr. COCKRELL. The bill was passed over withont losing its place
on the Calendar. All I intended was that the regular order might be
laid before the Senate and then anything that was in order might come
in. The bill the Senator from South Dakota calls up is in order.

The Senate, as in Committee of the Whole, proceeded to consider the
bill (S.35082) to validate pre-emption filings and pre-emption proofs
made within the States of North and South Dakota, Montana, and
Washington. ” : |

The bill was reported by the Committee on Public Lands with an
amendment, in line 5, after the word “‘made, " to insert the words
**and all proceedings thereon;’ so as to make the bill read:

That all pre-emption and declaratory statements and all pre-emption proofs
heretofore made or that may hereafter be made and all proceedings thereon
within the States of North and South Dakota, Montana, and Washington shall
have the same foree and effect as though the clause ** which actis hereby re-
pealed as to the States provided for by this act” had not been inserted and

cted in said tion 17 of said act of February 22, A, D. 1880, and as though
said clause had read * which section ishereby repealed as to the States provided
for by this net.”

The amendment was agreed to.

The bill was reported to the Senate asamended, and the amendment
was concurred in.

The bill was ordered to be engrossed for a third reading, read the
third time, and passed.

The preamble was agreed to.

The title was amended so as to read: ‘A bill to validate pre-emp-
tion filings and pre-emption proofs made within the States of North
and South Dakota, Montana, and Washington, in certain cases.””

WITHDRAWAL OF PAPERS,

On motion of Mr. PADDOCK, it was

Ordered, That John Sechler have leave to withdraw his papersfrom the files of
the Senate,

TURTLE MOUNTAIN BAND OF CHIPPEWA INDIANS,

The VICE-PRESIDENT. The Calendar will now be proceeded with
under Rule VIIL y

The bill (8. 2140) anthorizing the Secretary of the Interior to nego-

- tiate with the Turtle Mountain band of Chippewa Indians for the ces-
sion of their reservation was announced as first in order, and was con-
gidered as in Committee of the Whole.

The bill was reported from the Committee on Indian Affairs with
amendments: In line 6, after the word *' right,’’ to strike out ** title; "’
in line 7, after the word ‘‘land,’’ to strike out *‘occupied by them;"
in line 8, after the word ‘‘State,”’ to insert *‘ reserved by Executive or-
der of June 3, 1884; "’ in line 15, after the word *‘purpose,’’ to insert
‘‘and make such improvements upon the lands acquired in Minnesota
as shall be deemed n 7! and in line 22, before the word ** thou-
sand,” to strike out ‘“ten’’ and insert ‘‘twenty;’’ so as to make the
bill read:

Be il enacled, ele., That the Secretary of the Interior is hereby authorized to
negotiate with the Turtle Mountain band of Chip a Ind in North Das
kota, for the cession and relinguishment to the United States of Whatever right
or interest they miay have in and to the reservation of two townships of land
in said State, reserved by Executive order of June 3, 1834, and for their removal
to and settlement upon the While Earth reservation, or any other lands re-
served for the Chippewa Indians in the State of Minnesota; also to obtain the
consent of the Chippewa Indians in Minnesota to the settlement of the said
Turtle Mountain C';ﬂ pewn Indians on the reservation lands of the Chippewas
in Minnesota if they hold sufficient land for that purpose, and make such im-
provemenis upon the lands aequired in Minnesota as shall be deemed neces-
gary: Provided, That the Secretary of the Interior shall canse a careful census
of the said Turtle Mountain Chippewa Indians upon the Turtle Mountain res-
ervation to be taken, to include only those who are entitled to governmental
care and to participate in the proposed negotiations; for which purpose thesum
of 20,000, or so much thereof as may be necessary, is hereby appropriated, out of
any v in the T ¥ not otherwise appropriated.

The amendments were agreed to.

The bill was reported fo the Senate as amended, and the amendments
were concurred in. ’ )

The bill was ordered to be engrossed for a third reading, read the
third time, and passed.

8 C. REID'S DATTLE SWORD.

Mr. VOORHEES., On a former oceasion Order of Business 535 was
passed over without prejudice, and I ask that it be called up and con-
gidered at this time.

The Benate, as in Committee of the Whole, proceeded to consider the
joint resolution (8. R. 39) accepting the donation of the battle sword of
the late Capt. Bamuel Chester Reid, tendered as a gift by his son, Sam
C. l!d{e‘:déd‘;?.d providing for the presentation to him by Congress of a

m
goTha VICE-PEESIDENT. The joint resolution has heretofore been
read at length.

Mr. VOORHEES. Mr. President, before a vote is taken on the join
resolution just read, I venture to ask a few moments in which to tell
the story of the sword which it tenders for our acceptance.

When the last year of the war between the United States and Great
Britain, the year 1814, was drawing to a close, it was clonded and dark-
ened by certain events most galling to the pride and honor of the
American people. Although the oceans and the lakes had been lit up
by the glories of Perry, Decatur, Hull, Porter, Truxtun, and other like
heroicspirits, whose names were not born to die, and althongh Lundy’s
Lane, Chippewa, and the Thames stood fo our credit on land, yet, if a
treaty of had been signed before this sword was drawn in battle,
it would have been, on the part of the United States, a peace rankling
and sore with a sense of humiliation and national dishonor.

On the 24th day of August, 1814, Washington City wasignominiously
surrendered to an invading British force, and British troops marched
through these streets using the torch where they found no use for their
bayonets. How inconceivably strange all this seems now! This na-
tional Capital, which the combined powers of Europe could not now
successfully assail, was, within the lifetime of some who hear me, given
up to desecration and vandalism after a mere skirmish in its defense,
in which less than eighty men were killed and wounded. This event,
to my mind, is the ugliest stain to be found in the history of the Ameri-
can Government. To recall it even now fires the bIoolE and quickens
the heart with patriotic shame and resentment.

With what feelings of mortification and rage the American people
learned at the date of the disaster that their flag had been pulled down
by a foreign foe in their own Capital, and the Capitol i burned, is
amply shown in the publications and history of those times. The Sec-
retary of War, General Armstrong, was driven toresign hisplace in Mr.
Madison’s cabinet; Congress ordered investigations; the press laid the
lash indiscriminately on every one in official station; but none of these
things brought any comfort to the deep sense of wounded honor or ap-
peased the national desire and longing for some signal and splendid
blow of retaliation.

To add to the indignation and bitterness of the American peeple
over the fall of their Capital and the barbarous use of the torch, the
Government of Great Britain exulted enormously, ** caused the Tower
guns to be fired in honor of Ross's victory; thanked the actors through
Parliament; decreed a monument to that general in Westminster
Abbey at his death; and, making additions to his armorial bearings,
anthorized his descendants forever to style themselves ‘Rossof Bla-
densburgh.’

Lossing, in one of his notes to his Field-Book of the War of 1812, says:

The London Times, then, as now, the exponent of the principles of the ruling
classes in England, and the bitter foe of the American people, gloried over the
destruction of the publie buildhrx and the expulsion of the President and
Cabinet from the Capital, and induolged in exulling prophecies of the speedy
disappearance of the great Republic in the West. ** That ill-organized nssocia-
tion," said the Times, *is on the eve of dissolution, and the world is speedily Lo
be delivered of the mischievous example of the existence of a government
founded on democratic rebellion.” In long afteryears, when Cockburn died
at the age of eighty-two, the Times lauded him chiefly for his marauding ex-
&r;ll_a‘ iln this country and his “splendid achievement™ in firing our national

But the designs of England at that time against the United States
were still more extensive and destructive than even the ecapture of
Washi City indicated. Napoleon had fallen from the throne of
Franceand for the time being was caged at Elba. The flower of the
British army was thus released from duty on European battle-fields,
and a descent with fire and sword all along our Atlantic seaboard was
organized and put into bold and audacious operation.

Pursuant to this daring scheme of wholesale conquest and plunder
of American cities, a rendezvous was appointed at the Island of Ja-
maica for the concentration of British forces with which to seize New
Orleans. On the 6th of October, Admiral Cockburn, fresh ifrom the
incendiarism of the Capital and swollen with pride over his new lau-
rels, sailed out of Chesapeake Bay on his way to join the transports
and troop-ships of Keane and Pakenham, then in Negril Bay, Jamaica,
awaiting re-enforcements with which to ravage the coasts of Lonisiana
and despoil the Crescent City of her beauty and her glory.

But while this threatening muster of veteran British regiments was

taking place almost in sight of our shores, and yet all unknown to our
people, the spirit of retribution was aroused in American hearts on
land and sea, and events were transpiring in distant parts of the world
with such subsequent relations to each other as to indicate the pres-
ence of a divinity which shapes the destinies of men and of nations.
On the 9th day of September, in this eventful year of 1814, a small
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brig of only 240 tons, owned. by private parties, seven guns,
as a privateersman, with a crew of but ninety men and officers all told,
sailed out of New York Harbor on a very swift keel, ran the blockade
of British frigates off Sandy Hook, and boldly put to sea for the honor
of the American name. .

It was the famous brig General Armstrong, commanded by Bamuel
Chester Reid. The career of this vessel was meteorie, brief, but full of
glory. Within threeweeks after leaving New York the General Armn-
strong was committed to immortal fame alongside the Bon Homme
Richard, the Essex, and the Ironsides, and Captain Reid took rank with
the foremost warriors known to the annals of the sea.

On the evening of the 26th day of September the Armstrong lay at
anchor in the neutral waters of Portugal, in the Bay of Fayal, and in
that condition was discovered by a British squadron consisting of the
Plantagenet, a ship of the line of 74 guns, the frigate Rota of 44 guns,
and the brig Carnation of 18 guns, these vessels carrying 2,000 men and
officers, and commanded by Commodore Lloyd, on his way to meet
Admiral Cochrane at the rendezvous in Jamaica with Keane and
Pakenham. This formidable naval force was a part of the extensive
expedition against New Orleans, and Commodore Lloyd thought to
halt for a moment, pick up the Armstrong, and carry her along as an
enforced ally for the destruction and dishonor of herown countrymen.

With the characteristic disregard of his government for the rights of
weaker powers, the British commander without hesitation invaded the
nentrality of Portugal, launched four armed boats containing one hun-
dred and sixty men, and by the lightof afull moon at 9 o’clock at night
attacked the little motionless American brig, with full confidence in
an easy and immediate victory. The occurrences of that memorable
and glorious night from this point of time forward were told a few days
later by a fair-minded Englishman who witnessed them from the walls
of thetown which overlooked the bay. Ina letter dated October 15,
1814, to William Cobbett, of London, the following account is given:

* & & The nuthorities all considered the American privateer perfectly se-
cure, and that Hia Majesty's officers were too well acquainted with the respect
due {o a nentral port to molest her; but, to the great surprise of every one,
about 9 in the evening four boats were dispatched, armed and manned, from
His Majesty’s ships for the purpose of cutting her out. It beingabout full moon,
the night perfectly clear and calm, we could see every movement made. The
boats approached with rapidity toward her,when, it appears, the captain of the
privateer hailed them and told them to keep off several times.’ They, notwith-
standing, lrl.m.';htul on, and were in the act of boarding before any defense was
made bythe privateer. A warm contest ensued on both sides. The boatswere
finally repulsed with great loss. 3

After the first attack all the inhabitanis were gathered abount the walls, ex-
pecting a rencwal of the fight. At midnight fourteen launches were discovered
to be coming in rotation for the purpose. When they got within gunshot, a tre-
mendous and effectunl discharge was made from the privateer, which threw the
boats into confusion. They now returned a spirited fire, but the privateerkept
up so continual a discharge it was almost impossible for the boats to make any
progress. They finally ded, after im loss, to get alongside of her,
and attempted to board at every quarter, cheered by the officers with ashout of
*No quarter,” which we could distinetly hear, as well as their shrieksand cries,
The termination wasnearabout atotal massacre. Three of the boats weresunk,
and butone poorsolitary officer escaped death in a boat that contained fifty souls,
He was wounded, The Americans fought with great firmness. Some of the
boals were left without a single man to row them ; others with three and four,
The most thatany one returned with wasaboutten, Several boatsfloated ashore
full of dead bodies. With great reluctance I state that they were manned with
picked men and commanded by the first, second, third, and fourth lieutenants

the Plant , first, d, third, and fourth ditto of the frigate, and the
first officer of the brig, together with a great number of midshipmen.

Our wholeforee exceeded 400 men. But three officers escaped, two of whom are
wounded. This bloody and unfortunate contest lasted about forty minutes.
Nothing more was attempted until daylight next morning, when the Carnation
hauled in alongside and ged her. The privateer still continued to makes
mostgallantdefense. These veterans reminded me of Lawrence’s dying words
on the Chesapeake, ‘' Don’t give up the ship.” The Carnationlostone of her top-
masts, and her yards were shotaway. She wasmuch eut up in her rigirng, and
received several shots in her hull, Thisobliged her to haul offto re and to
cenase firing. The Americans now finding their prineipal gun (Long Tom) and
several others dismounted, deemed it folly to think of saving her nst so su-
perior a force. They therefore scuttled her and went ashore. Two ta' crews
were soon after dispatched from ourvessels, which went on board, took out
some provisions, and set her on fire.

For three days after we were employedin burying the dead that were washed
on shore in the surf,

After burning the privateer Commodore Lloyd made a demand on the gov-
ernor to deliver up the Americans as his prisoners, which the governor refused.
He threatened to send 50 men on shore and take them by force. The Ameri-
cans immediately retired, with their arms, to an old Gothie convent, knocked
away the adjoining draw-bridge, and determined to defend themselves to the
last. Thecom ore, however, thought better than to send his men.

Lossing, in his excellent history of the war of 1812, puts the forces
engaged in attacking the Armstrong during the night at over 600 and
their losses in killed and wounded at over 300. It will thus be seen
that the Americans were attacked by seven times their own number;
that they killed and wounded more than threé times as many as they
carried on their entire muster-roll; that they beat the Carnation, an
18-gun brig, in open fight the next morning, and then retired to the
ghore in the face of such unparalleled odds with a loss to themselves
of but 2 men killed and 7 wounded. And how the American heart
swells with pride at the manner in which that heroic band, now re-
duced to about 80 men, bore themselveson the land amongst strangers
in a foreign country, beyond the reach of aid, and with all the world
and future history looking on the wonderful scene.

They had heard that cry of murder, the ery of ‘‘ No quarter,’’ from
their ferocious assailants the night before, and now they heard of the

demand of the British commodore on the Portugunese authorities for
their surrender as prisoners. When this demand was refused, Captain
Reid and his men were informed that a force of 500 men from the
British squadron would be sent ashore at once for their capture and
destruction, How did they hear this dread announcement? They
could have scattered and hid in the adjacent hills until the danger was
over; they could have dissolved as a body, and disap: from the
approach of an armed force, each one individually for himself, thus
escaping the threatened doom. 3

No such thoughts as these, however, shook their stanch souls; no
panic for a single moment nunsteadied their iron nerves. A 'With cool-
ness and in perfect order Captain Reid led his powder and blood stained
company through the streets of Fayal to an old Gothic convent, cub
away thedraw-bridge that led to it, and there, grim and tired from the
dreadful work of the night before, they waited, armed to the teeth, to
sell their lives at a terrible cosf to the enemy. But the enemy recon-
sidered and came not. Foronce the English bull-dog shrank from his
quarry, insignificant in size as it was, but now at deadly bay with no
thonght but to die before the world for the honor of American man-
hood and to copiously soak that neuntral soil with the insolent blood
of their foes.

Instead of inviting another massacre by attacking the Gothic con-
vent, the British commander spent the next three days ‘‘in burying
thedead that were washed on shorein the surf.”” Weareinformed, also,
that two sloops of war, the Thais and the Calypso, which came up some
days after the fight, were sent back to England carrying the wounded.
The whole affair detained Commodore Lloyd and his squadron more
than ten days at Fayal, and as a consequence delayed the fleet under
Admiral Cochrane at Jamaica at least three weeks beyond ifs appointed
time to sail with the army of Pakenham in its descent on Louisiana.
These are grave and established facts, and but for them American his-
tory would not read as it does now and the lines of our map wounld per-
hapsbe different.

When Lloyd’s squadron arrived at Jamaiea in its erippled condition
he was loaded with bitter reproaches by Cochrane, Pakenham, and
Keane; and well he might have been, in view of the expedition before
them. General Jackson had scented danger in the tainted gales from
the West Indies, and, with the prescience of great military geniuns, de-
cided that theimpending blow wasaimed at New Orleans. He reached
that city on the 2d of December; the British army landed a few miles
below on the 22i, just twenty days later. But for the terrific injury
inflicted on Lloyd's forces at Fayal the British would have reached New
Orleans as soon, if not a day or two sooner than General Jackson.
Had this happened, that city wounld have fallen without a blow.
Speaking of Jackson's arrival there December 2, Lossing says:

He found the city utterly defanseless and the councils of the people distraeted
by petty factions. The patriotic Governor Claiborne had ealled the
together as early as the 5th of October. The members were divided into several
factions, and there was neither union nor harmony nor confidence to be found,
The people, alarmed and distrustful, complained of the Legislature; that body
in turn complainedof the governor, and Claiborne complained of both the Legis-
lature and the people. Money and credil were equally wanting, and arms and
ammunition were very scarce.

There was no effective naval force inthe adjacent waters; and only two small
militia ents and a weak battalion of uniformed volunteers, commanded
%M&jor lanché, a gallant Creole, constituted the military force of the city.

a store-houses were filled with valuable merchandise, and it would be nat-
ural for the owners to prefer the surrender of the city at once toa seemingly in-

wvincible foe to incurring the tisk of the destruction of their property by aresist-
ance that should invite a flery bombardment. In every aspect the situation

was most gloomy when Jackson arrived, worn down with sickness, fatigue, and ~

anxiety.

Sir, T am notabout to dwell on the campaign of New Orleans. What
occnrred there after Jackson entered the eity has been written in im-
perishable lines of light on the scroll of eternal fame and needs no re-
cital here. It is my simple task on this oecasion to show that the
sword now offered for the acceptance of the Government so guarded
the passage-ways of the ocean and so crippled and retarded the enemy
that time was gained by which General Jackson prepared forand won the
immortal victory at New Orleans. No such battle would have been
fought, no such victory won, but for the stubborn and invincible cour-
age of Captain Reid and his crew at Fayal.

General Jackson himself in afteryears was in the habit of saying
that ** to the battle of the little brig General Armstrong in sustaining ~
the honor of the American flag,”” he was indebted for his success in de-
fending New Orleans. And these two actions, thus linked together,
the battle of Fayal on the 26th of September, 1814, and the battle of
New Orleans on the 8th of January, 1815, wiped every stain from the
escutcheon of our arms, caused Bladenshurgh to be almost forgotten,
filled downcast hearts with joy and exultation, and closed the war of
1812 on the American side with a sunburst of undying glory. -

Charles Sumner is quoted as praising the extraordinary politeness of
a cultivated Englishman whe, while passing with him through Lafs-
yette Square in this city, made no comment on the equestrian statue of
Jackson as a work of art, and, indeed, feigned not to see the old hero
in hronze at all. Itis well known that the presence of General Jackson
was never enjoyed by Englishmen, and if a statue of Captain Reid was
erected, as it ought to be, in the vicinity of Jackson, it is probable no
Englishman would ever enter that square again,
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Samuel Chester Reid was born at Norwich, Conn., on the 25th of
August, 1783. He went to sea at eleven years of age, and afterwards
became a midshipman under Troxtun. He was thirty-one years of
when he electrified his countrymen and the whole civilized world by
the splendor of his courage and conduct in the Bay of Fayal. Amongst
all the gallant men farnished by New England or by the entire R:gublic
to naval warfare none bear a name with prouder luster or adorned with

brighter honor. Sir, it is painful in the extreme to be compelled to
add that none have been treated by the Government they fonght for
with greater injustice, neglect, and ingratitude.

The Senator from Ohio [ Mr. SHERMAN ], when this question came up
a few days ago, remarked that the Government had already treated
Captain Reid very generously and liberally. The facts of history prove
that statement very far from correct. Captain Reid died in 1861, poor.
For forty-seven years he had sought from his Government the simple

yment of his private losses on the Armstrong and the value of the

rig to her private owners. He sought in vain, and died without re-
ceiving a dollar.

Some twenty years later a bill passed Congress paying the assessed
value of the immortal vessel, without interest, and paying for the
clothing and personal losses of her officers and seamen, all of whom were
doubtless dead by that time. If these humiliating facts constitute gen-
erous and liberal treatment by the Government towards one who
achieved in its service a name as deathless as the stars of the sky, then I
have much indeed yet to learn.

8ir, we will accept thissword, and place it where the youth of Amer-
ica can see it for all time to come. they shall find here and there

_on this fine old Toledo blade a speck of red rust it will remind them
that once it dripped from point to hilt with the blood of its country’s
enemies; that before it, in the hands of Captain Reid, fell the first lieu-
tenant of the Plantagenet while leading a charge of boarders against
the Armstrong, . No relic in the custody of this Government will teach
future generations loftier lessons of duty, patriotism, manhood, and
courage than the sword of Capt. Samuel Chester Reid.

As to the medal in memory and in honor of his sea fight of Fayal
and its far-reaching consequences, as provided for in the resolution un-
der discussion, nothing of the kind was ever moremerited in American
history. A medal was granted by Congress to John Paul Jones in his
lifetime for the victory of the Bon Homme Richard over the Serapis,
and from that day to this no token of this kind was ever more worth-
ily bestowed for achievements on the ocean than this will be when
voted to the memory of the commander of the brig General Armstrong.

This much I have said, Mr. President, in vindication of the commit-
tee which has done me the honor to instruet me to present this matter
for the consideration and action of the Senate.

Mr. SHERMAN. Mr. President, it is a very ungracious task to op-
pose a proposition of this kind, but the measure itself is an attack upon
the illustrious race of men who, from 1815 to this time, seem to have
been ignorant of this nnparalleled act of bravery and devotion to duty.

If the service rendered in resisting the capture of a privateer at the
close of the war of 1812 was so illustrious and unparalleled, to use
the language of the joint resolution, why was not it recognized by the
great men who shared in the trials of that war, its triumphs and its
defeats? Why wasit that General Jackson, who had so high appre-
ciation of this act, did not himself call for some compensation andsome
recognition of it? Why did he not (as I believe he did) insist on Por-
tugal paying the value of this vessel, but why did he not also present
the matter to the great men who lived before and after him ?

Mr. President, it is true that this was a gallant act by Captain Reid.
God forbid that I should say one word against or take one single laurel
which the eloguence of my friend from Indiana [Mr. VoorRHEES] has
gathered around his head. But after all it was the defense of his own
vessel, a privateer that went out like other privateers to do harm to
the enemy, expecting also to gain profit by gallant services. We had
no naval vessels at that time sufficient in power or number to compete
with the navy of England, but we had a great number of privateers,
many of which performed heroic achievements in the progress of the
war of 1812, but none of them have been selected for this very remark-
able demonstration.

This gentleman or his heirs have been paid the value of the vessel,
%;ethar with that of the personal property attached to the vessel.

y he was not paid before the payment was made I do not know, and
whether he ever presented a claim or not I do not know. It is prob-
_. able that he did, but the Senator did not tell us. If Captain Reid had
besieged Congress, or sought Congress, or petitioned Congress in any
way to pay this money or to recognize these services, it would have
been one thing. Then, if the Government refused after a long lapse of
time, we conld make good the defection of the Government. It does
not appear that any such proposition was made. The ecaptain died
full of honors, having lived some forty or more years after this unpar-
alleled contest. He died full of honors, and this feat of his had been
recognized in our history, and it was also recognized in the efforts of
the Government to compel Portugal to pay us for permitting a viola-
tion of the neuntrality laws in her ports to our detriment.

But now, is it wise, after this lapse of time, to make this extraordi-

nary movement, after having paid the money, to issue a medal which

is only granted by the Government of the United States on rare ocea-
sions? If seems to me not. If the sword is of value—and no doubt
this sword ought to be preserved among the relics in the Smithsonian
Institution or in the National Musenm—whatever its value is in money
or in glory, pay for it and Eut it among the chosen relics of the hero-
ism of American citizens. But it seemsto me that this medal of honor,

granted only for illustrions services, like those rendered by General
Grant and a few others, should not beawarded in this instance, There
are not many medals awarded by the Government of the United States,
and it does seem to me that this is not a case for such a remarkable act.

Besides, it is not to be given to Captain Reid. Captain Reid is dead.
His son is living; but has he rendered any service that should make it
specially important to recognize hisservices? Is he the illustrions son
of an illnstriouns gire, that we must therefore give him this reward for
the services of his father? It seems to me there is no example of this
kind in history, or at least I know of none. If thereis any, the prec-
edent ought to be furnished to us. Why, sir, there are many men in
America whose fathers were illustrious for great and brilliant serv-
ices in saving their country in ﬁﬁht.ing foreign enemies, and for doing
more probably than Captain Reid was able to do.

The VICE-PRESIDENT. The Senator’s five minutes have expired.

Mr. SHERMAN. Allright; I am throngh.

Mr. VOORHEES. DMr. President, knowing that we were to be op-
erating under the five-minute rule, I made my remarks as brief aspos-
sible, and regretted that I had to occupy even as much time as I did.

Mr. SHERMAN. I hope if the rule is enforced against me it will
be enforced against all others.

Mr. VOORHEES, I have no objection to the Senator having all the
time he wishes. I never seek to enforce rules of that kind.

Mr. CALL. I ask unanimouns consent that the Senator may be per-
mitted to proceed.

Mr. VOORHEES, If the Senator from Ohio wishes to go on I will
gladly yield.

Mr. SHERMAN. I would rather stand by the rule.

Mr. TELLER. If this case requires more than five minutes for a
speech, I think it had beiter go over.

Mr. VOORHEES. No, itwill be disposed of directly. I only wanted
to explain to the Senator from Ohio the reason why I did not speak of
the diplomatic history of this claim.

The Senator from Ohio charges me with not informing the Senate of
what had been done about it. It was a pending question of negotiation
between this country and Portugal and between Portugal and Great
Britain all the time that Captain Reid lived, and up to the time when
the claim was paid here, and some of the most eloquent speeches ever
made in this body were made on this claim and in recognition of Cap-
tﬁin Reid’s remarkable services, and had I the time I could reproduce
them.

I am surprised at the Senator from Ohio saying that he was not aware
that Captain Reid ever had madeaclaim. Suchmen as William H. Sew-
ard and othersof like note I recall as having discussed it most eloguently
and ably, and some timein 1852, or 1853 perhaps it was, we to an
arbitration between this country and Portugal, and Louis Napoleon,
then Emperor of France, was chosen as arbitrator; but for the want of a
presentation of more than one-half of our claim we got a decision against
us, and Captain Reid, with great modesty, for he was modest as he was
brave and meritorious, held the claim in abeyance waiting for the Gov-
ernment to establish the claim on Portugal and Portugal to establish
it on Great Britain. At last Congress rose up, and after a splendid de-
bate on the report, contained in the executive document which is on
file, and extracts from it given, and fifty pages of diplomatic correspond-
ence there shown—after all that Congress at last ordered the claim to
be paid, and, as I said, paid the value of the brig after about sixty-seven
years, without interest, and paid the losses to the seamen after they
were all dead.

Mr. EVARTS. Mr. President, I have no need to add anything to
the eloguent homage paid to the great fame of Captain Reid. Every
word that the Senator from Indiana [Mr. VoorHEES] has said is as
truthful as it was eloquent. The Committee on the Library have been
of opinion that this illustrious act, honorable to the United States, should
be signalized by a medal struck in honor of the event, and it has no
relation whatever to the consideration of taking the form either of gratu-
ity or of recompense to the family of Captain Reid. The sword is offered
us and the matter brought thus to our attention, and we, with shame
and remorse, if I do not use too strong words, feel that it has been a
shame and a disgrace to the people of this country that a medal has
never been struck in honor of an event so glorious to the prowess not
only of our great captain in this battle, but honorable to human nature.

There is not to be found in the classic or in modern history any
stronger instance of personal prowess that did in modern times what
used to be done under the old warfare of personal prowess. But for
Captain Reid that fight would not have been made; and but for Cap-
tain Reid that battle would not have been won. So strong is this
simile under most diverse circnmstances thatit may be said of Captain
Reid, as was said of Horatins at the bridge, ‘‘If he had not kept the
bridge, who could have saved the town?”’ and Rome was ‘‘the town,’’
and “‘the bridge'’ was across the Tiber. This battle in the port of
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Fayal was the bridge that he kept that saved the town of New Orleans
and saved the honor of this country.

I htEe, sir, without dissent I would say but that I have heard dis-
gent, this resolution will be passed.

The joint resolution was reported to the Senate without amendment,
ardereti to be engrossed for a third reading, and read the third time.

Mr. MANDERSON. I feel like demanding a yea-and-nay vote on
the passage of this joint resolution, and I do it with a good deal of re-
loctance. The simple ground upon which I'would oppose the gm’lge
of the joint resolution in its present form is because this proud distine-
tion of the thanks of Congress, the award of a medal of honor, is to be

iven to & man who has achieved nothing in his own right and simply

as this claim by heredity. I would not oppose this resolution if it

roposed a recognition of the distinguished services of Captain Reid,
gemsed, and if it paid in something besides a gold medal to be awarded
by Congress for this donation. The son of Captain Reid proposes to
turn over this sword, which belonged to his father—

Mr. VOORHEES. Intalking with Mr. Reid, the descendant of Capt-
ain Reid, he told me it was a matter not at all of any personal concern
to him, and I feel warranted in saying that if the Senator from Nebraska
prefers to amend the joint resolution so that this medal shall be placed
in the archives of the Navy Department in honor of this great event,
there will be no objection.

This resolution does not carry the thanksof Congressatall, but simply
strikes a medal with which to commemorate this event. If what I
have suggested is satisfactory to the Senator, he can move to amend the
resolution in that way.

Mr. MANDERSON.
worthy sive.

Mr. VOORHEES. Tt isnotinthatsense. I donotwant itthat way
myself.

ils?'. MANDERSON. But my objection is that a medal of honor
shounld not be awarded to him when he has done nothing himself to de-
serve it, and if the resolution is to be left in that form I shall demand
the yeas and nays on its passage.

The VICE-PRESIDENT. Does the Senator from Nebraska demand
the yeas and nays?

Mr. MANDERSON. Ido.

The yeas and nays were ordered.

Mr. EVARTS. It is not too late to make this modification in the
resolution.

The VICE-PRESIDENT. Itean onlybe done by unanimous consent.

Mr. VOORHEES. T ask unanimons consent that the Senator from
New York may suggest the amendment which he has in mind.

The VICE-PRESIDENT. Is there objection?

Mr. VOORHEES. The Senator from New York is chairman of the
committee from which this resolution emanates and perhaps he will
propose an amendment,

Mr. EVARTS. The observations of the Senator from Nebraska are
apparently in the same sense in which I expressed my views about this
transaction. This is a medal to be struck in honor of this great personal
prowess and great personal advantage to the country. Itdoesnot carry
the thanks of Congress. It is striking a medal to be given to the son
who has presented this sword. It is not a personal gratification to the
son; it was not asked for by him in that sense; but in the form in which
the medal is struck it is to be a matter of historical record.

Now weare quite ready, so far as the committee is concerned, to have
an amendment made providing that this medal shall be deposited in
the archives of the Navy Department, and I move that that amendment

I do not ohject to a donation to this son of a

a.
Mr. SHERMAN. Let the amendment be reported.
Mr. EVARTS. I move tostrike out that portion which refers to the

presentation, and say that ‘‘a medal shall be struck at the Mint and
deposited in the archives of the Navy Department.”

Mr. COCKRELL. With the sword.

Mr. EVARTS. With the sword.

Mr. HAWLEY. I wish to make a correction on this matter. When
it was before the Senate a few days ago I made a remark concerning
the former appropriation tothe heirs of that gallant captain which ap-

rs to have been misunderstood by the reporters. Possibly, however,

did not express myself as I intended todo. A large appropriation or
.o fair appropriation was made to pay them for the destruction of the
ship in that famous engagement. My remark was to this effect, as re-
ported: that the money appropriated went to the heirs, who received
it with large deductions forservices, or something of that sort. Iam
credibly informed that I was mistaken if that is what I did say, and
that Mr. Reid, the son, who has been active in the matter, has never
been paid compensation for what he did in securing action upon it, and
that the other heirs received their proportion without deduction.

The VICE-PRESIDENT. The amendment will be reported.

Mr. HARRIS. I desire to suggest to the Senator from New York
that this resolution provides that the sword shall be deposited in the
National Museum. Now, if this medal is to be deposited, as suggested

by the Senator from Missouri, I think it eminently proper that the
sword should be deposited with it at the same place, and instead of the

Navy Department, let it be provided that the medal shall be deposited
in the National }E’usaum. : . s

Mr, EVARTS. I assent to that proposition.

Mr. MANDERSON. I suggest that by unanimous consent these
amendments be made, which will reach the object we all seem to have
in view: That we strike out of the title of the bill all after the word
‘*Reid,”” striking out that part which reads *‘and providing for the
presentation to him by Congress of a gold medal;’’ and in line 8 of sec-
tion 1 strike out *‘ be presented by Congress to his son, Sam C. Reid,”
and instead thereof insert the words *‘ to cost;’! so as to make the res-
olution read:

That a + Wit ereon,
by the Goﬁgi&e?:l!l E:liif)ur&:;]tﬂomc::bgir:m glw sum z? ?’:&g‘p‘:om
is hereby appropriated for this purpose out of any money in the Treasury not
otherwise appropriated.

And then, in section 2, line 1, after the word *‘sword,’” insert the
words ‘‘and medal;’’ so as to read:

That said battle-sword and medal be deposited in the National Museum at
Washington, ete.

4 Tl:m VICE-PRESIDENT. The amendment will be stated from the
esk,

The Cu1er CLERK, Inline8 of section 1, it is proposed to strike ouf
the words “‘be ted by Congress to his son, Sam C. Reid”’ and in-
sert ‘‘ to cost;’’ s0 as to read:

That a gold medal withsuitable devices engraved thereon, to be approved by
the Committee on the Library, to cost not to exceed the sum of §1,000, ete.

The amendment was agreed to.

The VICE-PRESIDENT. Thenextamendment of the Senator from
Nebraska will be stated.

The CaHIEF CLERK. In section 2, line 1, after the word *sword,”
insert the words “‘and medal;’’ so as to read:

That said battle sword and medal be deposited in the National Museum af
Washington, ete.

The amendment was to.

Mr. MANDERSON. After the word ** dollars,’’ in line 9 of section -
1, I move to insert the words *‘ be struck.”’

The amendment was agreed to.

Mr. HARRIS. Now, let the resolution be read as amended.

The Chief Clerk read the joint resolution, as follows:

Resolved, ete., That the battle-sword of the late Capt. Samuel Chester Reid is
hereby accepted in behalf of the United States, and, as a testimonial and ac-
knowledgment for this valued relic and patriotie gi.h. that a gold medal with
suitable devices engraved thereon, to be approved by the Committee on the
Library, at a cost not to exceed the sum oF?l.ﬂ.‘lJ. be struck (which is hereby
appmpr‘in:ﬁ)for this purpose, out of any money in the Treasury not otherwise
e 2. That said battle-sword and medal be deposited in the National Museum
at Washington, and that a copy of these resolutions, signed by the President of
the Senate and the Speaker of the House of Repr tives, be tra itted to
the donor.

Mr. VEST. It is not a matter of any national importance, but I
should like to know what is the use of striking any medal after we get
this sword. My understanding of the resolution (and I intend to su
port it as it came in originally) was that the United States accepted the
sword and then this medal was given to the family of this distinguished
officer in order that it might be a testimonial of gratitude on the part
of the Government to the descendants of Captain Reid. This gentle-
man has grandchildren and great-grandchildren, I believe, and if &
thousand dollars is to be invested in a medal merely to be deposited by
the side of the sword, it seems to me to be almost ridiculous. The
Government does not need any such medal, and it could only be valu-
able to the people who are interested and to the heirs, to be preserved
by them to the glory of this seaman,

Mr. DAWES. Mr. President, it seems to me that if this is a proper
thing to be done at all, it is proper that it should be done in a proper
manner. I do not see any particular propriety in making a medal and
then hiding itaway in the Navy Department or in the National Museum.
I think that the proper thing to do, if we do anything, is to presentthe
medal to the family of that distinguished individual whose sword we
think it proper to receive at their hands. X

Mr. MANDERSON. I ghould like to ask the Semator which he
thinks would be the more secret hiding-place, the pocket of Mr. Reid
or the National Museum ?

Mr. DAWES. I think the proper place for it would be in the fam-
ily, among the descendants of the distingnished man who performed
this remarkable feat of valor for which it is deemed by the Congress of
the United States proper to accept this sword. If itisproper to accept
the sword in this formal manner, it is proper to make some mark of
distinction that this family may have it and not be required when any
reference is made to it to refer to the National Museum with a gnide-
book. I suggest that if it be deposited there we shounld provide for
striking off a number of copies of the gnide-book, so that the people of
the United States may know where to find it.

Mr. HALE. The Senator’s idea is that the medal which is granted
by Congress for the gallant deeds of this man ought to pass to his
family. The Senator would not believe, for instance, in buying a ring
at a jeweler’s and after having paid for it leave it at the jeweler's.

Mr, DAWES, I donot know about this thing. The Senator from
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Maine may have his view of what would be most acceptable to this

family.

MryEALE. I am in accord with the Senator.

Mr. DAWES. I do not know; it only struck me that if the family
are disposed to t to the United States the sword, which is worth
everything to them, and the United States think this is a relic worthy
of acceptance from the family, the United States ought to give them a
receiptin full for it or something of that kind; buf fo strike off a medal
in commemoration of this great event, on the occasion of receiving the
sword from the family, and then to put the medal away without refer-
ence to the family, is a thing which seemed to me to be rather pecaliar.
I may rather say it struck me as a little ungracions. If I were one of
the family I should say I was sorry I did it. f ;

Mr. HALE. I agree with the Senator fully. I think this medal
granted by Congress in commemoration of this gallant act ought to
pass to the family of this gallant man, and not to so pass it wounld be
something like buying a ring at a jeweler's, paying for if, and then
leaving it at the jeweler’s, It ought to be in the hands of the man if
living, or his family if he be dead.

Mr. PLUMB. That is all the more important beecause we are not
giving this medal on account of the original act of valor performed by
the ancestor, but because this man has been gracious enough to give
us asword. There is not a thing in this resolution which refers to an
act of valor. That whole preamble can be struck out withont marring
the harmony of this legislative structure.

Mr. HALE. The preamble is a mere recital.

Mr. PLUMB. That is trne. It recites that whereas somebody has
been accidentally or otherwise in the possession of a valuable sword, a
sword which was used on a historical occasion, and because he not
being able to dispose of it elsewhere, or for other and better reasons,
proposes to give it to Congress, we propose to give him a medal. I
must say that reminds me a little of the performance of the Pirates of
Penzance, where the major-general claims that his ancestors bore that
title because he purchased them. He does not pretend to say whose
ancestors they were, but he is entirely certain whose ancestors they are
because his check-books show the evidence of his purchase. Here is a
man who is the descendant of a glorious sire and he has a sword in his

ion which he and the Senator from Indiana and others think
the Government ought to have. Now, we are not to give a medal be-
cause of the act of valor of which that sword is the evidence—

Mr, DAWES. What are we to give it for?

Mr. PLUMB. We are to give it to this descendant because he gives
us the sword. Thatisall. AsT=aid, this preamble might be stricken
out. Take the language of this extraordinary resolution:

That the battle-sword of the late Capt. Samuel Chester Reid is hom‘hzy fao-
cepted in behalf of the United States, and, as a testimonial and acknowledg-
ment for this valued relie—

Not for the valued service’in which that sword was waving in the
air and bathed in gore—

a gold medal with suitable devices, ete.

Shall be issued to whom? Not with inscriptions which will show
anything about the valor that was manifested on that sanguinary field,
but which shall testify to the virtues in peace of the man who is gra-
cious enough to deliver the sword. That is all there is about it.

If medals of the United States can be had on those terms the United
Btates will be the repository presently of enough that is valuable in
that line in the country. Perhaps it is getting them cheap enough.
It puts medals, of course, on a rather common basis, I admit, but at the
same time it is prohgbly the cheapest way to get these things for a
thousand dollars in the shape of a medal struck at the Mint of the
United States commemorating not the valor of the man who wore the
sword, but simply the civic virtues and the gracionsness and generosity
of the man who gives it to us. They will be for sale in pawn-shops
in this town inside of three or four weeks, and we can get one at half
the money it cost the Government to strike it off.

Mr. HARRIS. If the Senate is ready to dispose of this matter, I
should be glad to have it done, otherwise I must object if it is going
to take further time.

Mr. VOORHEES. ILet us

The VICE-PRESIDENT.
resolation as amended.

Mr. PLATT. I thought the yeas and nays had been called for.

The VICE-PRESIDENT. The joint resolution has been amended
since the yeas and nays were called for. Is the demand for the yeas
and nays seconded? Those who desire the yeas and nays will rise.
[A pause.] There does not seem to be a sufficient number up.

Mr. PLUMB. I move to lay the joint resolution on the table.

Mr. EVARTS. It has passed.

The VICE-PRESIDENT. The question is on the motion made by
the Senator from Kansas to lay the joint resolution on the table.

Mr. EVARTS  There was no order for the yeas and nays.

The VICE-PRESIDENT. The demand for the yeasand nays did not
seem to be seconded.

Mr. VOORHEES. The Chair announced that the resolution was

dispose of it.
The question is on the passageof thejoint

Mr, PLUMB. I want an opportunity to vote. I certainly want to
vote against the measure.

Mr, VOORHEES. The yeas and nays were called for, and the eall
was not sustained. I understand this to be the fact. I shall be
fectly eandid with the Chair and the Senate. The Senator from Ne-
braska [Mr. MANDERs0X ], before he got the Dill to suit him, did call
for the yeas and nays, T upon suggestions made by the Senator
from New York and somewhat by myself, the joint resolution was put
in its present shape, which was thonght to be satisfactory to the Sena-
tor from Nebraska, and therefore he has not pressed his ecall for the
y;ascaig nays, and the joint resolution is now passed, declared so by
the ir.

The VICE-PRESIDENT. The Chairhasnot announced the passage
of the joint resolution.

Mr. MANDERSON. IfIcantakesimply one moment I will say that
the joint resolution was not being dressed up to my satisfaction, but, as
I understood it, to the satisfaction of the Committee on the Library.
The proposition to place the medal in the Navy Department or the Na-
tional Museum came from the committee, as I understood, and I think
it infinitely better than to hand it to this son.

Mr. PLATT. I understood thaton the call of the Senator from Ne-
braska the yeas and nays were ordered on the passage of the jointres-
olution, and it was so stated by the Chair. Although by unanimous
consent the joint resolution was afterwards amended, I did not suppose
that that superseded the demand for the yeas and nays. Therefore, I
expected to vote on the yeas and nays.

The VICE-PRESIDENT. As the Chair understood, there seemed
to be, apparently, nnanimous consent that the demand for the yeas
and nays shounld be withdrawn, and the amendments were made to the
joint resolution; and the recent call for the yeas and nays did not ap-
pear to be seconded. The question is on the motion mm{e by the Sen-
ator from Kansas [ Mr. PLuMB] to recommit the joint resolution.

Mr. PLUMB. No, Mr. President, I made a motion to lay it on the
table, but I will withdraw that motion. I am not disposed to inter-
fere with the establishment of this precedent. There are no heroes, I
understand, who now are deserving of medals, but there are relatives
of heroes and descendants of heroes of a former and a later period who
will come in and of course claim for these relics these priceless things
or that were heretofore priceless. Iunderstand the Government of the
United States has never issued more than half a dozen medals in all its
career, I am in favor of opening the door and making them as popu-
lar and as familiar and as plenty as leaves in Vallombrosa.

Mr. PLATT. As it does not appear that this measure is likely to be
voted on by yeas and nays, I wish to take this time and op rtunity
to say that I am not in favor of the joint resolution, and I will state in
a word my reason for opposing it.

1t seems to me a discrimination as against peoplewho, I think, in the
history of this country have been equally deserving of the attention and
recognition of Congress, and it refers in the preamble to this act as an
act of *‘unparalleled heroism.” I think that is a disparagement of all
the heroic men who have gone before and succeeded this captain of this
brig. Ido not think we ought to make such a discrimination. I think
the whole thing is invidious and I am opposed to it.

The VICE-PRESIDENT. Thequestion ison the passage of the joint
resolution.

The question being put, there was on a division—ayes 12, noes 26;
no quornm voting.

The VICE-PRESIDENT. No quorum has voted, and the roll will
be called.

Mr. VOORHEES. I move a call of the Senate.

The VICE-PRESIDENT. The roll will be called.

The Secretary called the roll, and the following Senators answered
to their names:

Aldrich, Farwell, Manderson, Stewart,
Allen, Frye, Mitchell, Btockbridge,
Allison, George, Morrill, Teller,
Barbour, Gibson, Paddock, Turpie,
Bate, e, Pasco, Vesat,
Blair, Hampton, Pettigrew, Voorhees,

= H Platt, Walthall,
Cockrell, Hawley, Pugh, Washburn,
Coke, Higgins, Ransom, Wilson of Iows,
Colquitt, Ingalls, Reagan, Wolcott.
Cullom, Jones of Arkkansas, Sawyer,
Dawes, McMillan, Sherman,
Evarts, MecPherson, Spooner,

The VICE-PRESIDENT. Forty-nine Senators have responded to

their names. A quorum is present. The guestion recurs on the pas-
sage of the joint resolution.

Mr. VOORHEES. I ask that the joint resolution may go over, nof
losing its place on the Calendar.

The VICE-PRESIDENT. The joint resolution will go over.

FORT HAYS MILITARY RESERVATION.

Mr. PLUMB. Ona former oceasion the bill (8. 964) to authorize
the Secretary of the Interior to convey to the State of Kansas certain
lands therein went over, retaining its place on the Calendar. It isnow

in order, and I ask that the Senate proceed to its consideration,
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By unanimous consent, the Senate, as in Committee of the Whole,

ed to consider the bill.

The VICE-PRESIDENT. The bill has been read at length, and the

tion is on agreeing to the amendment reported as a substitute by

e Committee on Public Lands.

Mr. PLUMB. I am authorized by the committee to offer an amend-
ment to the amendment. ; : :
beThatZdICE-PRESIDENT. The amendment to the amendment will

stated.

The CHIEF CLERK. Itis proposed to strike out the proviso at the
end of the snbstitute, in the following words:

Provided, That the United States reserves to itself the fee and right forever
to resume possession and dispose of the said lands whenever it shall appear
that the State of Kansas is not supporting thereon such home.

And in lien thereof to insert:

And there is likewise granted to said State from said reservation, tobe selected
by the governor, iwo and one-half sections of land, to embrace the timber on
the reservation, such selections to be made to correspond to the legal subdi-
yisions and toadjoin the first-named tract. Said last-named tractis granted for
the purpose and upon condition that the State of Kansas shall make of the
same, and maintain thereon, a publie park, and shall fully protect from destruce-
tion and damage said timber: FProvided, That the United States reserves to itself
the fee and the right forever to r I ion and disp of the said lands
whenever it shall appear that the State of Kansas has ceascd to use the same
for public pu{ﬁ:m

8Ec, 2. All remainder of said reservation, after said selections have been
made, shall be open to settlement under the homestead laws only: Provided,
That no entry shall embrace more than eighty acres,

So as to make the substitute read:

That there is hereby granted to the State of Kansas the ﬂﬁht to ocenpy, im-
prove, and control for the purposes of a soldiers’ home, to be established and
maintained thereon by said State, two sections and one-half of the lands em-
braced within the Fort Hays miii:arg reservation, to include the buildings lo-
caled thereon, and to be selected by the governorof the State of Kansas accord-
ing to legal subdivisions and contiguous, on condition that said State shall,

thin two years, establish such home at which provision shall be made for the
care and maintenance of oflicers, soldi sailors, and marines who have served
in the Army, Navy, or Marine Corps the United States, their dependent
parents, widows, or orphans, and under such rules and regulations assaid State
ntmy provide; and there is likewise granted to said State from said reservation,
ete.

The PRESIDING OFFICER (Mr. HARRIS in the chair). Theques-
tion is on agreeing to the amendment of the Senator from Kansas to
the amendment of the committee.

The amendment to the amendment was agreed to.

The amendment as amended was agreed to.

The bill wus reported to the Senate as amended, and the amendment
was conecurred in.

The bill was ordered to be engrossed for a third reading, read the
third time, and passed.

MOSES PENDERGRASS..

Mr. COCKRELL. On the 21st day of April the Senafor from Wis-
consin [Mr. SAWYER], from the Committee on Post-Offices and Post-
Roads, reported back to the Senate the bhill (S. 3513) for the relief of
Moses Pendergrass, of Missouri, and as I recollect the entry it was re-
ferred to the Committee on Appropriations. The bill ought to have
been placed npon the Calendar. It will come immediately after Order
of Business 970, and can be placed upon the Calendar as 9704; and I
now request that it be placed upon the Calendar at that particular

place.

The PRESIDING OFFICER. The Senator from Missouri asks that
the Committee on Appropriations be discharged and the bill be placed
on the Calendar?

Mr. COCKRELL. Yes.

The PRESIDING OFFICER. Is thereobjection? The Chair hears
none, and if is so ordered.

BILL BECOME A LAW.

A message from the President of the United States, by Mr. O. L. Pru-
DEN, one of his secretaries, announced that the bill (8. 772) granting a
pension to George L. Sanders, having been presented to the President
on the 12th instant and not having been returned by him to the House
of Congress in which it originated within the ten days preseribed by
the Constitution, had become a law without his approval.

: ARIZONA FUNDING ACT..

Mr. PLATT. Order of Business 377, Senate bill 1372, was passed
over withont prejudice becanse some amendments were proposed or
would be offered to the bill. I ask that it may be taken up at this time,

The PRESIDING OFFICER. The Secretary will state the hill.

The SECRETARY. A bill (8. 1372) approving, withamendments, the
fanding act of Arizona.

Mr. PLATT. There has been a House bill passed which has been
reported back with an amendment in the nature of a substitute by the
Committee on Territories. ItisOrderof Business 855, House bill 3305,
{ ﬁk that the House bill may be considered now instead of the Senate

The PRESIDING OFFICER. The Senator from Connecticut asks
the unanimous consent of the Senate that the Hounse bill upon the same
subject be considered instead of the Senate bill. Is ihere objection?
The Chair hears none.

The Senate, as in Committee of the Whole, proceeded to consider the

bill (H. R. 3365) approving, with amendments, the funding act of Ari-
zona, which had been reported from the Committee on Territories with
an amendment, to strile out all after the enacting clause and insert a
substitute. ‘

Mr. PLATT. As I propose to ask the Senale to disagree to the
amendment reported by the committee and pass the House bill with
some trifling amendments, I prefer that the bill as it came from the
other House shall be read.

The Secretary read the bill.

The PRESIDING OFFICER. The question is on agreeing to the
amendment reported by the Committee on Territories.

The amendment was rejected.

Mr. PLATT. There are one or two amendments which Iam aunthor-
ized by the committee to suggest and ask to have adopted. Onpagel,
line 5, after the word *‘ hereby,”” I move io insert ‘* amended so as to
read as follows, and that as amended the same is hereby.”’ The clause
will then read:

That the act of the Revised Statutes of Arizona of 1887, known as “Title 31,
Funding,” be, and is hereby, amended so as to read as follows, and that as =
amended the same {8 hereby approved and confirmed.

The amendment was agreed to.

Mr. PLATT. On page 1, line 5, after the word “
move to strike out the words *‘ with the following amendments.”’

The amendment was agreed to.

Mr. PLATT. On page 1, I move to strike out line 7, as follows:

The act asamended shall read as follows.

The amendment was agreed to. s

Mr. PLATT. On page 3, line 49, I move to strike out the word
“twenty "’ and insert “fifty;'’ so as to read:

The principal of said bonds shall be made payable in lawful money of the
TUnited States fifty years after the date of their issue,

The amendment was a, to.

Mr. PLATT. After the word ‘“issune,’’ in line 50, on page 3, I move
to strike out the words:

Said Territory reserves the right to redeem at par any of said bonds in their
numerical order at any time after ten years after the date thereof,

The amendment was agreed to.

Mr. PLATT. On page 7, line 149, I move to strike out “* twenty »’
and insert *‘ fifty;’’ so as to read:

And fifty years after such bondsshall have been issued such additional amount
shall be levied, ete. :

The amendment was agreed to.

Mr. PLATT. On page 8, line 167, I move to add the letter ‘s to
the word ‘‘ provision;”’ s0 as to read *‘ provisions.”’ .

The amendment was agreed to. ;

Mr. PLATT. On the same page, in line 184, I move to strike out
“{wenty ' and insert ‘‘fifty;"’ so as to read:

t“r']un:‘m\'m', after the expiration of the fifty years from the dale of issuance,
elo.

The amendment was agreed to.

Mr. PLATT. On page 12, line 11, I move to add the letter ‘s’ to
the word ‘‘evidence;’’ so as to read ‘‘ evidences.”’

The amendment was agreed to.

L,I,r. PLATT. On the same page, line 1, I move to strike out *‘Sec.
16.

The amendment was agreed to.

The bill was reported to the Senate as amended, and the amend- *
ments were concurred in. e

The amendments were ordered to be engrossed and the bill to be
read a third time, N

The bill was read the third time, and passed.

Mr. PLATT. Imove thatthe bill (8. 1372) approving, with amend-
ments, the funding act of Arizona be indefinitely postponed.

The motion was agreed to,

MESSAGE FROM THE HOUSE.

A message from the House of Representatives, by Mr. MCPHERSON,
its Clerk, announced that the House had agreed to the amendment of
the Senate to the joint resolution (H. Res, 128) constrning part of act
of March 2, 1889, making appropriations for the office of the Second
Assistant Postmaster-General.

The message also announced that the House had passed the bill (S.
30?’3) to establish Rockport, in the district of Belfast, Me., as a port of

elivery.

The message further announced that the Honse insisted upon its
amendment to the bill (8. 606) to provide for the purchase of a site and
the erection of a public building thereon at La Fayette, in the State of
Indiana, agreed to the conference asked by the Senate on the disagree-
ing votes of the two Houses thereon, and had appointed Mr, MILLIKEN,
Mr. Post, and Mr, BANKHEAD managers at the conference on the part
of the House.

The message also announced that the ITouse had passed the follow-
ing bill and joint resolution; in which it requested the concurrence of
the Senate:

A bill (H. R. 7666) making an appropriation to construct a road and

I!I
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approaches from the city of Alexnndna, Va., to the national military
cemetery near that city; a

A joint resolution (H. Rm. 156) to print 10,000 additional copies of

the work known as the ** Growth of Industrial Art.”
EMMA 8. CAMERON,

Mr, SPOONER. I ask the Senate to proceed to the consideration of
. the next bill on the Calendar, being Senate bill 1127.

The Senate, asin Committee of the Whole, resumed the consideration
of the bill (8. 1127) to pay Emma 8. Cameron, widow of James Cam-
eron, for property taken and used by the Army during the late war, |

The PRESIDING OFFICER. The question is upon the amendment
reported by the Committee on Claims.

Mr. SPOONER. I offer the amendment which I send to the desk.

The PRESIDING OFFICER. The amendment offered by the Sen-
ator from Wisconsin will be stated.

Mr. SPOONER. I call the attention of the Senator from Arkansas
[Mr. JoNEs] to the fact that I offer an amendment to the Cameron hill.

The CHIEF CLERK. It is proposed to strike out all after the enact-
ing clause of the bill and to insert:

That the Secre of War be, and he is hereby, authorized and directed to
investigate the claim made ngninst the United States for trees, fences, and
buildin alleged to have been taken during the war by the troops of the
United and used by them for fuel, from the property occupied at the
breaking out of the war by James Cameron and known as ** Cameron Hill,”
gituated near Chattanoogs, Tenn., and to certify to the Secretary of the Treas-
ury the sum, if any, found on such investigation to be equitably due for the

fuel so taken from said p ly and vsed by the Army ; and the Secretary of

lha Treasury is hereby authorized and directed to pay, out of any money in

not otherwise a proprmted to the person or persons whom he

Dhnll find lawfully entitled to t’{m same, the sum of money fo tpznd and certified

by b due for uu:galf\;al{p?h“e mﬂi::;a ;?etio;ail&c{gige I;;o}ﬂlem?;fn‘gig:
nnd di rge of all claim for compensation in the premises,

The PRESIDING OFFICER. The question is on agreeing to the
amendment of the Senator from Wisconsin [Mr. SPoONER].

The amendment was agreed too.

The bill was reported to the Senate asamended, and the amendment
was concurred in,

The bill was ordered to be engrossed for a third reading, rexd the
third time, and passed.

The title was amended so as to read: '‘A bill to authorize and di-
rect the Secretary of War to investigate the claim made for fuel alleged
to have been taken and used by the United States Army during the
war from the property near Chattanooga, known as “‘Cameron Hill,"”
and to provide for the payment thereof.’’

INTERSTATE-COMMERCE COMMISSION,

Mr, CULLOM. I ask leave to call up Order of Business 850, Senate
bill 3173, which is a bill of public interest and one that will eall for no
discussmn I think. It wasagreed upon by the Interstate Commerce
Commttm, and Iask forits passage in the interest of economy. It
is an amendment to section 12 of the interstate-commerce act in rela-
tion to taking depositions and testimony by the commission. I think
it ‘will take but a moment to pass the bill.

Mr. MITCHELL. Iwouldinguireof the Senator if it will consume
any time?

M.r CULLOM. I think none at all.

The PRESIDING OFFICER. The bill will be read, subject to ob-

ection.
! Mr. CULLOM. I askfor its consideration now because the com-
mission has asked me to give this measure attention for a number of
weeks and I bave been sitting here waiting to reach it on the Calen-
dar. It is amatterof publicimportance lmg economy in saving money
to the commission, and I hope it will be taken up.

Mr. JONES, of Arkansas, I hope the Senator will not insist on tak-
ing ug and paming that bill now,

The PRESIDING OFFICER. The bill will be read by its title for
information,

Mr. CULLOM. If there is any discussion I shall noturge it at this

The PRESIDING OFFICER. The question is not debatable. The
title of the bill will be read.

The Ca1er CLERK. A bill (8. 3173) to amend an act entitled ““An act
to regnlate commerce,’’ approved February 4, 1887.

The PRESIDING OFFICER. Is there objection to the present con-
sideration of the hill ?

Mr. CULLOM. This is an amendment to section 12 of the act, in
relation to the taking of testimony by the commission.

Mr. JONES, of Arkansas. Reserving the right to object, I should
like toask the Senator from Illinois how long it will take to pass the bill.

hiMr. CULLOM. It will take no time at all beyond the reading, I
thini..

Mr. JONES, of Arkansas, How long is the bill?

Mr, CULLOM. Two or three pages, that is all.

_ Mr, JONES, of Arkansas, I will say that I have no disposition to
object to the bill and I will not object; but I think in fairness to other
bills on the Calendar when the day is devoted, as it has been done by
general consent, to the consideration of the Calendar, we ought to take
up the bills in the order in which they come.

Mr. CULLOM. If it were a private measure I would not ask to
taka It- up out of its order.

PRESIDING OFFICER. The question is not debatable. The
bi]l will be read, subject to objection.

Mr. JONES, of Arkansas. I shall not object.

The bill was read, and the Senate, as in Committee of the Whole,
proceeded to its consideration.

& lliir McPHERSON. That seems to me to be a vary important
i

Mr. CULLOM. If the Senator will allow me, I will state that this
is the present law except a few paragraphs which have reference to
the takingof de; Eomtions. The object of it is simply to enable the com-
mission, through the machinery already provided, to take depositions
in a case or to make inquiries about cases in New Orleans, or New York,
or wherever else, without the necessity of the commission going there;
and it is for the purposes of economy. There is nothing in the bill ex-
cept that. The first part of the bill down to the word ‘‘investigation ’?
is the present law, and then there are only three lines in the next par-
agraph that are not the present law, until you get down to the word
‘* proceeding,”’ on the third

Mr. McPHERSON. May I ask the Senator if it is a bill that has
been asked for by the Interstate Commerce Commission ?

Mr. CULLOM. The Interstate Commerce Commission have been
asking me to give this measure attention and get it passed as early as
possible, for the reason that it would enable them to take testimony
without delay and with less expense. The bhill comes from the Com-
mittee on Interstate Commerce, reported unanimously as a bill that
ought to be in the interest of economy.

Mr. McPHERSON. It seems to me as though it is a bill that gives
the commission a very wide range of subjects that are not really in-
cluded in the proper and necessary transaction of their business.

Mr. CULLOM. The Senator from New Jersey is mistaken in that
respect. The only purpose of it is to enable the commission to take
testimony in cases before them and prepare the cases more speedily and
with less expense than is necessary now.

Mr. McCPHERSON. I only heard the reading of the bill. I have
not the bill before me. If it contains nothing more than what the Sen-
ator states, of course I am not going to ohject.

Mr. CULLOM. That is the purpose of the bill, as every member of
the committee will state.

Mr. REAGAN. That is its purpose,

The bill was reported to the Senate without amendment, ordered to
be engrossed for a third reading, read the third time, and passed.

EXECUTORS OF DONALD M'KAY.

Mr. HIGGINS. The bill (8. 846) for the relief of Nathaniel McKay
and the executors of Donald McKay was passed over without prejudice
last Saturday, and I ask that it be now taken up.

The VICE-PRESIDENT. The bill will be read.

The Chief Clerk read the bill.

Mr. COCKRELL. Oh, Mr, President, that can not be disposed of
to-day. Itis just a waste of time to take it up.

Mr. HIGGINS, We might as well start on it, Mr. President.

Mr. PAYNE. I hope we shall pursue the regular order.

Mr. COCKRELL. I object. If the bill is taken up it will have to
be taken up under the rule by a yea-and-nay vote.

The VICE-PRESIDENT. Objection is made, and the bill goes

over,

Mr. HIGGINS. No; I move that the Senate proceed to the consid-
eration of the bill.

Mr. TELLER. We went into this Saturday Calendar business with
the understanding that we would adhere to the Calendar. It is not
within the spirit, at least, of the understanding for any Senator to
move to take np a bill which is objected to.

Mr. HIGGINS. The understanding that I have, not from other
members of the Senate, but otherwise, is that it can not be reached,
that a bill of this kind can not be taken up, on any other day. Isup-
pose it is not the intention of the Senate that all bills which are in-
tended for the relief of claimants shall be barred of consideration
unless they can be considered by unanimous consent and under the
five-minute rule. I therefore hope the Senate will take up the bill.

Mr. FRYE. The Senator from Delaware had better let it go to-day
and try it next Saturday.

Mr. HIGGINS. Next Saturday will be just as bad as to-day.

Mr, FRYE. Noj; you can start in first.

Mr., JONES, of Arkansas, I should like to suggest to the Senator
from Delaware that I do not think any progress can be made by taking
this case up this afternoon. It certainly can not be disposed of now
and nothing will be gained by takingitup. I suggest to himto letthe
bill lie over until another day.

Mr. PAYNE. I hope the Calendar will be proceeded with in order.

Mr, HIGGINS. Then, with the understanding that I shall call the
bill up next Saturday, I withdraw my motion.

The VICE-PRESIDENT. The motion to proceed to the considera~
tion of the bill is withdrawn. The next bill on the Calendar will be
proceeded with,
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MOBILE MARINE DOCK COMPANY.

The bill (8. 371) for the relief of the Mobile Marine Dock Company
was consid as in Committee of the Whole. It proposes to pay to
the Mobile Marine Dock Company, or toits anthorized agent or attor-
ney, $86,202.65, in full payment for the use and occupation of and dam-
ages to property taken of that company from the 16th of April to the
15th of November, 1865, inclusive.

The bill was reported to the Senate without amendment, ordered to
be engrossed for a third reading, read the third time, and passed.

P, B. BINNOTT.

The bill (8. 632) for the relief of P. B. Sinnott, late Indian agent at
Grande Ronde agency, State of Oregon, was considered as in Committee
of the Whole. u%t proposes to refund to P. B. Sinnott, late Indian agent
at Grande Ronde agency, Oregon, $2,146.39, being the amount of two
judgments recovered against him and his sureties on his official bonds
as such agent by the United States, in the district court for the district
of Oregon, on 15th of January, 1886, and which amount was subse-
quently paid to the United States by Sinnoit pending the considera-
tion by Congress of a bill for his relief, and is now covered into the
Treasury.

The bill was reported to the Senate without amendment, ordered to
be engrossed for a third reading, read the third time, and passed.

ALBERT H. EMERY.

Mr. SPOONER. The next bill on the Calendar is the bill (8. 245)
for the relief of Albert H. Emery. The other House has passed a bill
which lies on the table, House bill 3538, which I ask may be taken up
instead of the bill reported by the Senate Committee on Claims.

The VICE-PRESIDENT. The House bill will be read.

The Secretary read the bill (H. R. 3538) for the relief of Albert H.
Emery; and the Senate, as in Committee of the Whole, proceeded to
its consideration.

Mr. SPOONER. The SBenate Committee on Claims, after carefnl
consideration of this claim, reported in favor of the Senate bill, appro-
priating $200,000. I move to amend the House bill by striking out
the word ‘‘fifty,”” before ‘‘thousand,’’ in line 11, and inserting in lien
thereof the words ‘‘ two hundred.’’

The VICE-PRESIDENT. The amendment will be stated.

The SECRETARY. In line 11, before the word ‘‘thounsand,” it is
pro, to strike out ‘‘fifty’" and insert *‘two hundred;’ so as to
make the bill read:

Be il enacted, ele., That the Secretary of the Treasury be, and is hereby, suthor-
ized and directed Lolpay to Albert H. Emery, of Stamford, Conn., in all settle-
ment of all claims, legnl or equitable, which he has in any way against the
United States on account of the cost of, and the time spent by him, and use of
all patents and inventions in designing and constructing the testing machine
huif!.md erected h{ him for the United States, or otherwise in any way on ac-
count of said machine, the sum of £200,000, out of any money in the Treasury
not otherwise appropriated, which sum is hereby appropriated and made im-
mediately available therefor. Said hine, together with the full right to use
therein of all patents and inventions used in its design and construction, shall be-
long to the United States.

Mr. COCKRELL. An amendment to the amendment is in order?

The VICE-PRESIDENT. Ieisin order.

Mr, COCKRELL. I have had occasion heretofore toinvestigate this
case, which has been pending here fora long time. While the amount
I shall name is, I think, at least $50,000 larger than it ought to be, yet
I will propose that in lieu of ‘*$200,000’’ we insert ‘' $125,000,"" and
that is a very liberal offer on the part of the Senate.

Mr. SPOONER. I think the amount reported by the Senate Com-
mittee is no more than is equitably due to this claimant, but in view
of the action of the other House and the history of the measure, that
being, I think, the ntmost which conld be expected to be obtained in
the way of legislation, I will accept the amendment proposed by the
Senator from Missouri. ]

The VICE-PRESIDENT. The amendment will be reported as |
amended.

The CHIEF CLERK. In line 11 it is proposed to strike out *‘fifty”’
;nd insert ‘‘ one hundred and twenty-five;"’ so as toread: *‘the sum of

125,000,

The VICE-PRESIDENT, The amendment will be considered as
agreed to, if there be no objection. The Chair hears none, and the
amendment is agreed to.

The bill was reported to the Senate as amended, and the amendment
was concurred in.

The amendment was ordered to be engrossed and the bill to be read
a third time.

The bill was read the third time, and passed.

Mr. BPOONER. I move that the Senate insist upon its amendment
to the bill and request the appointment of a committee of conference
on the disagreeing votes of the two Houses,

The motion was 5

By unanimous consent, the Vice-Prosident was authorized to ap-
%oint the conferees on the part of the Senate; and Mr, SPoONER, Mr.

_Hicaixs, and Mr. Wirsox of Maryland were appointed.
Mr, SPOONER. I move that the bill (8. 245) for the relief of Al-
* bert H. Emery be postponed indefinitely.

The motion was agreed to.

JAMES M. WILLBUER.

Mr. EVARTS. I ask that Order of Business 158, being the bill (8.
829) authorizing the Secretary of the Treasury
account of James M. Willbur with the United States and to pay said
Willbur such sum of money as may be found due him thereon, which
was passed over at my request some weeks ago, may be now taken up.

The Senate, as in Committee of the Whole, proceeded to consider
the bill.

The bill was reported from the Committee on Claims with an amend-
ment, to strike out all after the enacting clause and insert:

That the Secretary of the Treasury is hereby authorized to appoint three
competent persons, who shall be duly sworn, to ascertain and report the sum,
if any, which in justice and equity ought to be paid James M. Willbur for ex~
cess in weight of material and excess in the superficial measurement of fllumi-
nated tiling, frames, and supportsthereof, placed by said Willbur in and around
the New York City post-office and court-house building, beyond what he was
required to furnish ‘I;{ his contract therefor with Bartlett, Robbins & Co., such
sum to be determined by the prices fixed in said contract, so far as they are ap-
plicable. Thesaid persons so appointed shall also ascertain and report any in-
creased or extra expense or cost incurred by said Willbur resulting from any
changes and additions made in and to the weight, r t, haract
of s‘au‘l :}ilng. or in the quantity thereof, from that which was specified in said
contrac

Skc. 2. That the Secretary of the Treasury shall, within dztyﬂ%sjn after the
making of said mé)ort. pay to said Willbur such amount as he 1find from
such report to be due to him, which sum shall be taken and received I_I:}' said
Willbur in full and final settlement of all and every claim against the United
States on said account, and such sum as may be necessary to the amount
so found due is hereby appropriated out of any money in the Treasury not
otherwise approp

The VICE-PRESIDENT. The question is on agreeing to the amend-

ent. 3
Mr. MITCHELL. I am authorized and instructed by the Commit-

tee on Claims, reporting this bill, to offer an amendment to the amend-
ment.

The VICE-PRESIDENT. The amendment of the Senator from
Oregon to the amendment of the committee will be stated.

_ The Coier CLERK. In the amendment reported by the committee,

line 3, after the word *‘to,’’ it is proposed to insert the following:

Make settlement with James M. Willbur for excess in weight of material and
excess in the snperficial measurement of illuminated tiling and supports
thereof placed by said Willbur in, on, and around the New York post-office
and court-house building beyond what he was required to furnish by his con-
tract therefor with Bartlett, Robbins & Co., either upon the report of such ex-
cessive weight and superficial measurement furnished by the direction of the
Secretary of the Treasury and Senate committee by the experts Solomon J.
Fague and Archibald Given, of date April 21, 1386l tothe Senate committee and
on tile with the Senate Committee on ims; but if notsatisfied with the report

m:

of such experts the Secretary of the Treasury shall, within thirty daysfrom the -

passage of this act—

Mr. MITCHELL. Then the rest of the substitute reported by the
committee follows.

The VICE-PRESIDENT. The gquestion is on the amendment of the
Senator from Oregon to the amendment proposed by the committee.

Mr. SHERMAN, That claim was once settled by the Treasury De-
partment, upon the passage of a bill by Congress, and I supposed that
that settlement was final and conclusive, I do not kmow, but I pre-
sume it is the same matter which was pending before the Treasury
Department in 1858, 1859, 1860, and along there.

Mr. COCKRELL. Do I understand the Senator from Ohio to say
that a bill has once heen authorizing the Secretary of the Treas-
ury to adjust this claim and that the Secretary of the Treasury didit?

Mr. SHERMAN. I did it myself when I was Secretary of the Treas-
ury. I know this claim. I remember it is a case involving work
which was done by a subcontractor. This gentleman was a subcon-
tractor, who undertook to do eertain work for the post-office building
in New York. My impression is that all that was fairly due this gen-
tleman was allowed and paid him. However, it is not unusnal for
Congress again to pass another bill to compel another Secretary of the
Treasury to allow more. If this leaves it discretionary with the See-
retary of the Treasury, I have no objection to it.

Mr. EVARTS. It does.

Mr. MITCHELL, Itisallin the hands of the Secretary of the Treas-
ury under this bill.

Mr. SHERMAN. Let the amendment be read again,

The VICE-PRESIDENT. The bill will be read as proposed to be
amended.

The Chief Clerk read the bill as proposed to be amended, as follows:

That the SBecretary of the Treasury iz hereby anthorized to make settlement
with James M. Willbur for excess of welght in material and excess in the super-
ficial measurement of {lluminating tiling frames and ports thereof placed
by said Willbur in, on, and around the New York Ciﬁ flice and court-
house building beyond what he was required to furn ¥ his contract there-
for with Bartlett, bbins & Co,, either upon the report of such excessive
weight and superficial measurement furnished by the direction of the 8 t
of the Treasury and Senate committee Ig the experts Solomon J. Fague
Archibald Given, of date April 21, 1886, to the Senate committee and on file with
the Senate Committee on Claims; but, if not satisfied with the report of such
experts, the Secretary of the Treasury shall, within thirtgcdsyn from the passage
of this act, appoint three eompolen;mnl. who shall be duly sworn, to aseer-

tain and report the sum, if any, w n justice and equity ought to be
James M. Willbur for excess in weight of material and excess in the
measurement of i1l umtmth}? tiling, es, and su ris thereof, mﬂd
Willbur in and around the New York Oily; poat.-oﬂfol;amd eourt{-house building,
beyond what he was required to furnish by his contract therefor with

Robbins & Co., such sum to be dete by the prices fixed in said con-
um,aofnrud:eymappllc&bla. The said persons so appointed shall also

to adjust and settle the -
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ascertain and report any increased or extra expense or cost incurred by said
‘Willbur resulting from any changes and additions made in and to the weight,
measurement, and character of said tiling, or in the quantity thereof, from that
which was specified in said contract.

Bec, 2, That the Secretary of the Treasury shall, within sixty d:ru after the
making of sald report, pay to said Willbur such amount as he shall find from
such report to be due to him, which sum shall be taken and received said
‘Willbar in full and final setilement of all and every claim against the United

States on said account, and such sum as may be neoma.rr to pay the amount
so found due is he appropriated, out of any money in the Treasury not

otherwise appropriated.

Mr, MITCHELL. I want to say just one word in answer to the
suggestion of the Senator from Ohio. The original bill, as reported
from the committee, provided that a commission of three persons shonld
be appointed by the Secretary of the Treasury to investigate this matter
and make a report to the Secretary and then he would pass upon that

rt. A report having heretofore been made by a body of experts,
which is on file in the Treasury Department and also on the files of the
Senate, it was thought by the committee that it would be no more
than right and nothing wrong about it to authorize the Secretary of
the Treasury to take up that report and, if he was satisfied with that,
then he could adjudicate this matter on that report. If not satisfied
with that, then he appoints three commissioners as provided in the
bill. That is the case.

Mr, ALLISON. And pays whatever they allow?

Mr. MITCHELL. And pays whatever they allow.

The VICE-PRESIDENT. The questionisonagreeing to the amend-
ment as modified.

The amendment was agreed to.

The bill was reported to the Senate as amended and the amendment
‘was concurred in,

The bill was ordered to be engrossed for a third reading and read
the third time.

Mr. COCKRELL. I do not want to delay action on the bill, but I
simply wish to make a statement in regard to it. I think the Senator
from Ohio is clearly mistaken in his opinion that Congress ever passed
a law authorizing the adjustment of this claim heretofore. T am satis-
fied of that. I remember years ago this claim was pending in the Com-
mittee on Claims when I was & member of it, and I had prepared, or

a bill to authorize the Secretary of the Treasury to in-

The joint resolution (H. Res. 156) to print 10,000 additional copies
of the work known as the “ Growth of Industrial Art’’ was read twice
by its title, and referred to the Committee on Printing.

EXECUTIVE SESSION.

Mr. MORRILL. I move that the Senate proceed to the considera-
tion of execotive business.

Mr. HAMPTON. I ask the Senator from Vermont to withdraw that
motion for one moment, that I may eall up a bill.

Mr. MORRILL. If the bill will take no time I ghall not object to
its consideration. What does the Senator desire ?

Mr. HAMPTON. There isa small bill on the Calendar that refers
the claim of a gentleman in Charleston to the Court of Claims, which
will take but a minute to pass, and I shonld like to call it up now.

Mr. MORRILL. I think the Senator had better wait until another
meeting of the Senate to do that.

The VICE-PRESIDENT. The question is on the motion of the Sen-
ator from Vermont [Mr. MoRrrILL] that the Senate proceed to the con-
sideration of executive business.

The motion was agreed to; and the Senate proceeded to the consider-
ation of executive business. After eleven minates spent in executive
session the doors were reopened, and (at 3 o'clock and 12 minutes p.
m.) the Senateadjourned until Monday, April 28, 1890, at12 o’clock m.

NOMINATIONS.
Ezrecutive nominations received by the Senate the 26th day of April, 1890,
APPRAISER OF MERCHANDISE.

Algernon 8. Badger, of Louisiana, to be appraiser of merchandise in
the district of New Orleans, in the State of Louisiana, in the place of
P, Léonce Bouny, to be removed.

ASSISTANT APPRAISER OF MERCHANDISE,

Jacob Shaen, of California, to be assistant appraiser of merchandise
in the district of San Francisco, in the State of California, in place of
Daniel Z. Yost, to be removed.

COLLECTORS OF CUSTOMS.

John R. Mizell, of Florida, to be collector of eustoms for the distriet
of Per la, in the State of Florida, in place of Stephen A. Moreno,

was
vestigate and settle the claim, as it is a question to which no Senat
can devote time enough to adjust and settle properly, and therefore I
think the Senator is mistaken. I think he was Secretary of the Treas-
ury when the investigation mentioned in the bill was made, and I had
the papers that were reported fo him before me when I was a member
of that committee.

Mr. MITCHELL. That isso. There wasan effort made to have it
adjudicated in the Department.

Mr. SHERMAN. There was some allowance made to Mr, Willbur.
However, as this bill leaves it to the Secretary of the Treasury to pass
upon after the examination of experts, I shall not interpose any fur-
ther objection.

The bill was 2

The title was amended so as to read: *‘ A bill authorizing the Secre-
tary of the Treasury to adjust and settle the account of James M. Will-
bur with the United States, and to pay said Willbur such sum of
money as he may be justly and equitably entitled to.”’

HOUSE BILLS REFERRED,

The following bills, received from the House of Representatives, were
geverally read twice by their titles and referred to the Committee on
Pensions:

A bill (H. R. 1456} granting a pension to Ira E. Smith;

A bill (H. R. 1670) granting a pension to Sarah Hamilton;

ill (H. R. 1872; granting a pension to Margaret P. Minteer;
1. R. 3574) granting a pension to Mary E. Tipton;
. R. 4038; granting a pension to James Fitzgerald;
R. 4126) granting a pension to H. G. Church;
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R. 4127) granting a pension to Rhoda Williams;
. R. 4152) granting an increase of pension to Albert Mabb;
. R. 4258) increasing the pension of Francis Gilman;
.R.
.R.
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4358) granting a pension to Elizabeth Ogden;
4372) granting a pension to John Dean;
4968) granting a pension to Elizabeth A. Jones;
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. R. 5238) granting a pension to Allen Coons;
H. R. 5299) for the relief of Chloe Cooper;
H. R. 6296) granting a pension to Samantha Williams;
H. R.7078) granting a pension to Mary B. Stidger; and
H. R. 7414) granting a pension to Washington F. Short.
The following bills were severally read twice by their title and re-
ferred to the Committee on Military Affairs: )
WASt;%l [EZ. R. 2106) to remove the charge of desertion against Daniel
- eck; |
A A bii},ln(}{. R. 2511) to relieve Benjamin F. Smith of the charge of
esertion;
A bill (H. R. 4909) for the relief of Henry East; and
A bill (H. R. 7666) making an appropriation to constructa road and
approaches from the city of-Alexandria, Va., to the national military
cemetery near that city.
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to be removed.

James R. Jolley, of Louisana, to be collector of customs for the dis-
trict of Teche, in the State of Lounisana, tosuncceed William T. Carring-
ton, whose term of office has expired by limitation.

John D. Hopkins, of Maine, to be collector of customs for the dis-
trict of Frenchman’s Bay, in the State of Maine, to succeed Erastns
Redman, whose ferm of office will expire by limitation May 4, 1890,

George M. Warren, of Maine, to be eollector of customs for the dis-
trict of Castine, in the State of Maine, to succeed Charles A. Spofford,
whose term of office will expire by limitation May 4, 1890,

John Bherry, jr., of New York, to be collector of customs for the
district of Sag Harbor, in the State of New York, to succeeed Clother
i!B.QOVaughn, whose term of office wi.ll expire by limitation May 20,

SURVEYORS OF CUSTOMS.

Thomas H. Saxton, of New York, o be sprveyor of customs for the
port of Port Jefferson, in the State of New York, to succeed George
Frank Bayles, whose term of office has expired by limitation.

Joseph A. Faris, of West Virginia, to be surveyor of customs for the

rt of Wheeling, in the State of West Virginia, to succeed Alfred C.
Eert.er, deceased.

UNITED STATES MARSHAL.

Jeremiah C. Donahower, of Minnesota, to be marshal of the United

States for the district of Minnesota, vice W. M. Campbell, whose term

| will expire May 5, 1890.

POSTMASTER.

William T. Webster, to be postmaster at Tallahassee, in the county
of Leon and State of Florida, in the place of Edward C. Weeks, resigned.

CONFIRMATIONS.
Executive nominations confirmed by the Senate April 26, 1850,
APPOINTMENT IN THE ARMY.
To be major-general.
John C. Frémont, of New York, late major-general United States
Army, to be retired.
CHIEF-JUSTICE OF ARIZONA.
Henry C. Gooding, of Indiana, to be chief-justice of the supreme court
of the Territory of Arizona.
INDIAN AGENT.
John B. Catlin, of Stevensville, Mont., to be agent for the Indians
at the Blackfeet agency in Montana.
POSTMASTERS. /
George W. Stetson, to be at Cambridgeborough, in the
county of Crawford and State of Pennsylvania.
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Milton T. Donmoyer, to be postmaster at Kutztown, in the county
of Berks and State of Pennsylvania.

Thomas Bitting, to be postmaster at Ambler, in the county of Mont-
gomery and State of Pennsylvania.

Bide W, Wilde, to be postmaster at Hazleton, in the county of Lu-
zerne and State of Pennsylvania.

Nathan Wilson, to be postmaster at Downingtown, in the county of
Chester and State of Pennsylvania.

HOUSE OF REPRESENTATIVES.
SATURDAY, April 26, 1890,

The House was called to order at 12 o’clock m. by Mr. BURROWS,
who directed the reading of the following communication:
SrEARER'S RooM, HoUsE OF REPRESENTATIVES,
April 25, 1890.
Mr. Burrows, of Michigan, is hereby appointed Speaker pro iempore for

April 26,
T. B. REED, Speaker.

Prayer was offered by the Chaplain, Rev. W. H. MiLBURN, D. D.
The Journal of the proceedings of yesterday was read and approved.

GROWTH OF INDUSTRIAL ART.

Mr. RICHARDSON. Mr. Speaker, I am instrueted by the Com-
mittee on Printing to report back a substitute for the concurrent reso-
lution of March 18, referred to the committee.

The SPEAKER pro tempore. The resolution will be read.

The Clerk read as follows:

Joint resolution (H. Res. 156) to print 10,000 ndditional copies of the work
known as the *' Growth of Industrial Art.”

Be il resolved, ete., That there be printed 10,000 additional eopies of the work
known as * Growth of Industrial Art,” of which 3,000 copiesshall be for the use
of the Senate, 6,000 coples for the use of the House of Hepresentatives, and the re-
maining 1,000 copies Lo be turned over to the Secretary of the Interior, to be sold
by him under the provision of the law ‘* providing for the sale of publie docu-
ments by said Secretary,” approved March 8, 1857, The compiler of said work,
Hon, BENJAMIN BOTTERWORTH, having prepared illustrations of several other
arts since the same was published, may add them to the work without increased
cost.

Be it further resolved, That there be appropriated for the purposes of this res-
g}l&wnt of any money in the Treasury not otherwise appropriated, the sum

The joint resolution was read a first and second time, ordered to be
engrossed and read a third time; and being engrossed, it was accord-
ingly read the third time, and passed. ¢

Mr. RICHARDSON moved to reconsider the vote by which the joint
resolution was passed; and also moved that the motion to reconsider
be laid on the table.

The latter motion was agreed to.

The SPEAKER pro fempore. In the absence of objection, the orig-
inal concurrent resolution will lie upon the table.

MESSAGE FROM THE PRESIDENT.

A message in writing from the President of the United States was
communicated to the House by Mr. PRUDEN, one of his secretaries,
who also announced that the President had approved and signed acts
and a joint resolution of the following titles:

An act (H. R. 7498) to establish three new land distriets in the Ter-
ritory of Wyoming;

An act (H. R. 8393) to provide for celebrating the four hundredth
anniversary of the discovery of America by Christopher Columbus, by
holding an international exhibition of arts, industries, manufactures,
and the products of the soil, mine, and sea in the city of Chicago, in
the State of Illinois;

Anact (H. R. 105) in relation to immediate transportation of dutiable

amendatory of the act of June 10, 1880;

An act (H. R. 6942) to divide the judicial district of North Dakota;

L:'Ln nflt (H. R. 380) to construct a public building at Baton Rouge,
;an

Joint resolution (H. Res. 155) anthorizing the Secretary of War to
use rations for the relief of destitute persons in the district overflowed
by the Mississippi River and its tributaries, and making an appropria-
tion to relieve the sufferers by said overflow.

The message also announced that the following bills were presented
to the President April 14, 1890, and not having been returned by him
to the House of Representatives, in which they originated, within the
ten days prescribed by the Constitution, they have become laws without
his approval:

An act EH. R.1043) granting a pension to Theresa Herbst; and

An act (H. R. 4840) to increase the pension of William Boone.

ROCKPORT, ME., A PORT OF DELIVERY.

The SPEAKER pro tempore laid before the House the bill (S, 3063)
1o establish Rockport, in the district of Belfast, Me., as a port of deliv-
ery; which was read a first and second time. -

Mr. DINGLEY. Mr. Speaker, this bill is identical with a bill re-
gorted from the House committee and now on the House Calendar.

ask unanimous consent for the present consideration of the bill.

The BPEAKER pro tempore. A bill identical with this has been re-
ported from the House committee and is on the House Calendar,

Mr. BRECKINRIDGE, of Kentucky. Hasthebill the House?

Mr. DINGLEY. No; it has been reported favorably and is on the

Calendar.

Mr. BRECKINRIDGE, of Kentucky. I understood from the state-
ment that the bill had passed the House,

The SPEAKER pro tempore. -It has been reported favorably to the
House. .

Is there objection to the request of the gentleman from Maine?

There was no objection.

The bill is as follows:

Beii enacted, ele., That Rockport shall be a port of delivery in the distriet of
Belfast, State of Maine.

The bill was ordered to a third reading, read the third time, and
passed.

Mr. DINGLEY moved to reconsider the vote by which the bill was
passed; and also moved that the motion to reconsider be laid on the
table,

The latter motion was agreed to.

The SPEAKER pro tempore. In the absence of objection, the bill
(H. R. 7705) relating to the same subject will be laid upon the table.
NATIONAL MILITARY CEMETERY, ALEXANDRIA, VA.

Mr. LEE. Mr, Speaker, I ask unanimous consent to discharge the
Committee of the Whole House on the state of the Union from the far-
ther consideration of the bill (H. R, 7666) making an appropriation to
construct a road and approaches from the city of Alexandria, Va., to
the national military cemetery near that city, and put it upon its pas-

sage.
The bill is as follows:

Ba it enacted, ete., That the sum of $7,000, or so much thereof as may be neces-
sary, be, and the same is hereby, appropriated, out of any money in the Treas-
ury not otherwise appropriated, for the purpose of constructing a vel road
and approaches from the city of Alexandria, State of Virginia, to national
military cemetery near that city : Provided, That a right of way at least 00 feet
wide, or the full width of Wilkessireet east of Alfred street, in said city of Alex-
undr{u, should first be obtained before any money is spent under the appropri-

ation.
There being no objection, the bill was ordered to be and
read a third time; and being engrossed, it was accordingly read the

third time, and passed. =
Mr. LEE moved to reconsider the vote by which the bill was passed;

and also moved that the motion to reconsider be laid on the table,
The latter motion was agreed to.

D, H. MITCHELL.

Mr. MORRILL. I ask unanimous consent to take u]iii‘or present
consideration the bill (H. R. 4367) for the relief of D. H. Mitchell.

Mr. BUTTERWORTH. I will not object if it does not provoke any
discussion,

Mr. MORRILL. It will not provoke any discussion; but, if it does,
I will withdraw it.

The bill was read, as follows:

Be it enacled, efe., That the Secretary of the Treasury be, and he is hereby, au-
thorized and directed to pay to D. H. Mitchell, out of any moneys in the
ury not otherwise appropriated, the sum of $9,260.85, in full satisfaction
6,410.32 bushels of corn delivered to the assistant quartermaster at Fort Harker,
Kansas, during the months of November and December, in the year 1868, nn(i
during the months of January, February, March, and April, in the year 1869,

The SPEAKER pro tempore. 1s there objection ?

Mr. RICHARDSON. Iwould like to inquire whether this bill ison
the Private Calendar.

Mr. MORRILL. Mr. Speaker, I would like to make a brief expla-
nation of the bill, and then I think there will be no objection to it.

Mr. RICHARDSON. I have no objection to the bill. We have set
apart Friday for the consideration of bills on the Private Calendar, and
I shall oppose it if it is a private bill and on the Private Calendar.

Mr. MORRILL. I hope the gentleman will not object. Thisisa
very distressing case. This man for twenty years—

Mr. RICHARDSON, I know there are a great many distressing
cases fiom my section of the country, and they have not been consid-
ered on the Fridays that have been set apart for the consideration of
bills on the Private Calendar.

Mr. MORRILL. I have notobjected to taking up any of those billa

Mr. RICHARDSON. Well, every Friday recently has been used
withount considering bills on the Private Calendar, and I shall object
to the consideration of this bill now. I should not object to consider-
ing it on Friday.

The SPEAKER pro tempore. Objection is made.
REPAIR OF MAIL-BAGS.

The SPEAKER pro tegpore. The Chair will lay before the House
the joint resolution (H. Res. 128) constrnin% part of act of March 2,
1889, making appropriations for the office of Second Assistant Post-
master-General, with Senate amendments.

The Senate amendments were read, as follows:

In line 19, before the word “be,” strike out the word * shall” and insert
“may,” and in line 20,after the word * funds,” insert “heretofore;" soas to

% Resolved, ele., That such part of the act of March 2, 1859, making appropri-
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ations for the office of Second Assistant Postmaster-General as appropriates
£10,000 ‘for the pu of cusbling the Postmaster-General to make a lease of
a suitable place Fu Ee eity of Washington, and to furnish and equip the same
with tools, implements, and machine and other material which may be neces-
sary to repair mail and sacks, and mail locksand keys,’ shall be construed
so Lthat the appropriation (until exhausted) shall cover all expense of purchas-
ing tools, implements, and machinery and other material, and that the *other

' mentioned above shall be construed to mean such other material as
is necmrgaw put the building leased for the shops in a suitable condition for
repairing the varions mail equipments nsed by the Post-Office Department, and
that all other material and hinery found tothe sful opera-
tion of the repair shops may be purchased and paid f;r out of the funds here-
tofore appropriated for the purchase of mail bags and locks.”

Mr, BINGHAM. Iam directed by the Committee on the Post-Office
and Post-Roads to ask the concurrence of the House in the amendments
of the Benate. The amendments simply restrict it to the appropri-
ation for the current fiscal year.

The amendments of the Senate were concurred in.

ORDER OF BUSINESS,

Mr. BUTTERWORTH. I now move that the House resolve itself
into Committee of the Whole House on the state of the Union for the
further consideration of the bill (H. R. 9066) making appropriations
for the legislative, executive, and judicial expenses of the Government
for the fiscal year ending June 30, 1891, and for other purposes.

WITHDRAWAL OF A REPORT.

of Kentucky. Irise to makea correction of the Journal
or RECORD. the bill (H. R. 1064) for the relief of Bertrand and
Gandin Cazes there have been two reports made. One was made by
mistake. I desire to withdraw the first report, which is report No.
1468, and substitute therefor report No. 1598,

The SPEAKER pro tempore. The Chair is informed that that has
already been done.

Mr. STONE, of Kentucky. It does not appear in the RECORD, and
I would like it to appear, so that there shall be no mistake when the
bill comes up for consideration.

The SPEAKER pro tempore. The announcement has been made.

QUESTION OF PRIVILEGE.

Mr. ALLEN, of Mississippi. Mr. Speaker, before the House goes
into committee I rise to a question of personal privilege. :

The SPEAKER pro tempore. The Chair understands that the gen-
tleman from Mississippi [Mr. ALLEN] rises to a question of personal
privilege.

Mr. ALLEN, of Mississippi. Mr. Speaker, I read a special dispatch
from the Washington correspondent of the Philadelphia Inquirer, pub-
lished in that paper on April 23, which is as follows:

He wound up with a valgar tirade against Senator QUay, whom he character-

as 8 ﬂ:.iuz Hepresentative CANNox could not stand this assertion, and
boldly retorted by pointing out at least six Southern State treasurers who were
defanlters. Later in the debate ALLEN charged Senator QUAY with being a de-
faulter as State treasurer.

In addition to this, Mr. Speaker, the article states that I made
charges against the christian character of Postmaster-General Wana-
maker.

Mr. STON.

Now:, I wish to read some resolutions passed by the State Republican
executive committee of Pennsylvania reflecting on me, which are as
follows:

Resolved, Thatthe State committee of Pennsylvania recognize inthe indecent
conduct of Representatives ALLeX and SpixoLA in the National House of Rep-
resentatives yesterday a more complete development of a plot upon the t of
leading Democrats to assail the public and private reputations of the Repub-
lican national committee; that the selection of Senator QUAY as the most prom-
inent object in this piracy, the outrageous assaults upon his character by
leading Democratic ne\vspnﬁnm in New York City, and finally the act of Tam-
many’s chief in spreading their scandalous publications upon the records of

House call for the unc‘:mli!led condemnation of all men who have any re-
gard for reputation and charact The people of Pennsylvania have twice
passed upon these charges: in 1885, when, in the face of their presentation, they
mm Senator QUAY, the candidate for State treasurer, the maximum Repub-

ority, and sub Uy, after disti ished and honored services,
to the United States Senate with greater unanimity than ever be-
fore accompanied the selection of any man for that position,

The extent of his offending is that when, 48 chairman of the national com-
ttee, he prevented arepetition of the frauds which in New Yorkand Brooklyn

mil
ve Cleveland a false title to the Presidency in 1884, and the future purpose of
eonspimﬁv i= s0 Ela.in that **he who runs may read.” History is repeatin
itself in the Hall of the National House, where partisan rancor once before di
le injustice to one of the most-disti ished sons of Pennsylvania in the
P of G 1C on. The Housesu uently expunged a record which
was but evidence of its former injustice, and while the record of yesterday was
made nfnhut its will and under the privilege of a fire-eater from Mississippi
and a direct representative of Tammany, we ask the Representatives of the
House to see that the character of the national chairman shall not long suffer
under this or any other form of assault whichthose who have now stepped into
public view as partisan conspirators may select.

Resolved, That the State committee conveys its thanks to the newspapers of
Pennsylvania, which have, with one or two unworthy exceptions, wholly dis-
ecountenanced the publications of the Democratic newspapers of New York.
Next to the vole of the people, given twice with un dented hearti in
answer to these charges, our newspapers reflect the public sentiment, and
through their refusal to encourage doy of the methods of this conspiracy show
t.h:emnl.ealiaplz.whiehﬂl feel who are not chronie revelers in political and pri-
vate sean

It is interesting in this connection to know that although Mr. Find-
ley, the mixer and applier of this dose of whitewash, is at nt a
banker of Monongahela City, he is in prospectu QUAY’S can te for
State treasurer fo succeed Boyer.

Now, Mr. Speaker——

Mr. ATKINSON, of Pennsylvania, Mr. Speaker, I rise to a point
of order. This is not a privileged question, I take it, that the gentle-
man presents to the House.

Mr. SPINOLA. Certainly; he is called a *‘ fire-eater.”

The SPEAKER protempore. The Chair does not know what the gen-
tleman may state hereafter.

Mr. ALLEN, of Mississippi. Yes, sir; I will show that this is a
privileged question before I am throngh.

The SPEAKER pro tempore. At the present time it does not seem
to be privileged.

Mr. ATKINSON, of Pennsylvania. I think that it is the duty of
the gentleman to show in the first instance how it is privileged, and he
has not done anything as yet that indicates that it is privileged.

Mr. ALLEN, of Mississippi. Mr, Speaker, now suppose it is charged
in a newspaper that I, in my Representative capacity in this House,
denounced Senator QUAY as a thief and such is not the fact, have not
I the right to get up here and state it? Suppose there are a number
of other charges made about things that I did here and that I did not
do, have not I the right to make that explanation ?

The SPEAKER pro tempore. The gentleman from Mississippi will
proceed in order. ;

Mr. ALLEN, of Mississippi. That is what I want to de.

Now, Mr. Speaker, to relieve myself of the unjust reflections cast
on me by these publications and to show how untrue they are it is
necessary for me to state the facts. I deny the charges and plead nul
tiel record, and appeal to the RECORD for my vindication. It will be
seen that it is said I charged Senator QUAY with being a thief. Mr.
Speﬁker, I deny the allegation and I denounce the allegator. [Laugh-
ter. == ey

I do not know who the correspondent of that paper is, but I will say
for him that this dispatch evidences in a high degree that this corre-
spondent possesses the first qualification of a correspondent for a second-
class Republican newspaper, that of misrepresentation. He states
that I called Senator QUAY a thief and that Mr. CANNoON, of Illinois,
retorted by refering to the defaunlting Democratic treasurers.

Now, what are the facts? The only reference, as will be seen by the
REecorD, made by me to Senator QUAY before Mr. CANNON read his list
of defaulting Democratic treasurers, was a statement that it had been
currently reported before the Presidential election that the present Post-
master-General had collected and subseribed a large amount of money
as a corruption fund, to be used by Mr. QUAY in the campaign, for
which it was understood he was to be rewarded with a Cabinet place,
in the event the Republicans succeeded. That this public scandal,
though denied by some innocent Republicans at first, had been appar-
ently verified after the election.

Mr. ATKINSON, of Pennsylvania. Mr. Speaker, I rise to a ques-
tion of order.

Mr. ALLEN, of Mississippi. I am just stating what remarks I

made.

Mr. ATKINSON, of Pennsylvania. I wish to renew my point of
order that this is not a privileged question. Rule IX, in which priv-
ileged questions are defined, reads as follows:

Questions of privilege shall be, first, those affecting the rights of the House
zollectively, its safety, dignity, and the integrity of its rocee&ﬁagx: second, the
rights, reputation, and conduct of members indlvldunzfy in their representative
f;u;:lnj:::gr:uly.und shall have precedence of all other questions except motions

Now, the gentleman from Mississippi has not made out any such
case as comes within this rule. There has been no allegation there
affecting his rights or his reputation or his conduct that I can see, and
there is no excuse for him repeating a speech that he has made and
which is now, I presume, published in the RECORD.

Mr. ALLEN, of Mississippi. Mr. Speaker, I do hope the gentleman
will not judge us all by himself. Itmay not affect him for a manto call
him a liar and to misrepresent him; but with me it is different. Iam
a sensitive man. [Laughter. ]

Mr. ATKINSON, of Pennsylvania. The gentleman has not made
out that any man has ealled him a liar, as I understand it.

Mr. ALLEN, of Mississippi. I have shown, Mr. Speaker, that I was
charged—and that thing has gone to the country—that I was charged
with calling Senator QUAY a thief.

Mr. ATKINSON, of Pennsylvania. That is very different. The fact
that he was guilty of misconduct and that he made a slander against
any person does not give him the privilege of this floor, and gives him
n!? righ'tl to do aslm.lﬂr' thing under the guise of speaking to a question
of privi

ll;r. ALLEN, of Mississippi. Now the gentleman isabout to charge
me with slander.

The SPEAKER pro tempore. The gentleman from Mississippi will
proceed in order.

Mr. ALLEN, of Mississippi. Now, Mr. Speaker, I do assert in all
frankness I was in no iracy to attack gstor QuAY and I did
not mean to attack him, do not know him, but those who do, say
he hassome good traits. [Laughter.] Itistrue Ihad seenthese charges
accusing him of having used and about $260,000 of the State’s
money while he was secretary of state and a Mr. Noyes was treasurer,

i
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and that the wealthy men, mainly Senator CAMERON, had come to the
rescue and saved a scandal; and that while he [Mr. Quay] was State
treasurer he had used $400,000 of the State's money in private specu-
lation, and had been successful in that venture and paid the money
back.

The charges had been set out with great definiteness and published
for some time, with no denial from any one, so far as I knew. They
were in papers of wide circulation and of pecnniary responsibility; but,
sir, I would not have referred to them, but when my friend, Mr. CAX-
NON, began reading the list of Democratic State treasurers who were
defaulters, one from my State, then in the sudden heat of debate, with-
out premeditation and without malice, I casnally suggested that it was
true we had had some svch defaleations, but that we had never made
any of these men who had appropriated public funds to private uses
chairmen of our national committees or elected them to the United
StatesSenate. Well, for some reason, everybody seemed to jump at the
idea that I was referring to the present chairman of the Republican com-
mittee, thongh I had not said so.

The truth is, Mr. CANNON was sitting so fair I could not help but
hit him [langhter], but I explained that I did not know anything
about the truth of these charges except what I had seen in the papers,
and suggested that as these newspaper statements seemed to be as good

roof as Republicans wanted to attack our people with, I thought it no
Earm to refer to them. Now, Mr. Chairman, this PhiladelphiaInquirer
says Mr. DARLINGTON jumped upand gave the lie to my charge. This
is a mistake. Mr. DARLINGTON did not and would not give the lie to
anything said byme. [Laughter.] Mr. DARLINGTOXN knows I would
not lie. [Laughter.] Mr. DarriNGToN did get up in reply to Gen-
eral SPINOLA and made, if you remember, a very guarded statement,
one that seemed to have in it some studied evasion of the charges against
Senator QUAY, to the effect that he wason Senator QUAY'S bond as
treasurer, and that he was not called on to pay anything, and that there
was no defalcation by him as treasurer, and that he never heard of the
story before; but this did not meet the charges.

Now, Mr. Chairman, justa few words in reference to these resolutions
of the Republican executive committee. I must have an opportunity
to reply to them, for my burdens are becoming greater than I can bear.
I find I have incurred the adverse criticism of the distinguished citizen
of Massachusetts [Mr. CANDLER], although I sit up of nights trying
to work out how I can obtain his approval [langhter], but to have, on
top of that, the displeasure of the Republican executive committee of
Pennsylvania [langhter] and be denounced as a Mississippi fire-eater,
allin one week, is more than I can bear. [Laughter.] Sir, I am & man
of sorrow and acquainted with grief. Asachild I had all thecontagiouns
diseases known among children, including whooping cough, measles,
mumps, ete. Isurvived all these and grew to this robust manhood.
[Langhter. ]

8ir, I have stood the fatigne of the march, the shock of battle, the
struggles of the political campaign, and hardships and deprivations of
Congressional life, and had many other troubles and disappointments.
I have stood up to all this manfally; but, sir, if T am to bear what I
have on me now and go through life without being vindicated from the
charge of being a ‘‘fire-eater,’” I will be a crushed man. [Laughter. ]
8ir, I deny the charge, I never was a ‘‘fire-eater;”’ I neverloved fire.
[Laughter.] Now, sir, I see by the resolutions I read you that Senator
QUuAY hasbeen nobly vindicated by his executive committee. Iaskyoun
to read those resolutions carefully beside some I have here, just re-
ceived by telegram from the mayor and councilmen of the fown of
Tupelo, the place that has the honor to be my home. [Laughter.]

PRIVATE ALLEN VINDICATED.

Resolved by the mayor and eouncilmen of the torwon of Tupelo, That lho; rec-
ognize, in the outrageous conduct of the Republican State committee of Penn-
ayl\'mﬁa in spreading on their minutes the elmrﬁe that Private ALLEX, oncean
honored member of this body, is ** a Mississippi fire-eater,” a plot on the part of
leading Republicans of that State to assail the public reputation of distinguished
Democratic leaders—

[Laughter]—
and that the selection of Private ALLEN as the most prominent object in this
conspirncy and the assaults upon him by a second-class Republican newspaper
of Philadelphia call for the unqualified condemnation of all men who have any
regard for reputation and character.
[ Laughter. ]
The people of Tupelo have twice passed upon the charge that Mr. ALLEX was

a fire-eater, by electing him as a member of this board by the maximum Demo-
eratic majority—

[Langhter]—
it having been conclusively established that the charge was a Radleal Republican
campaign lie. Theextent of Mr. ALLEN's offending 1s that he isnow en, in

showing up the false pretenses and hypocritical professionsof the Republican
party. and this charge that he isa Mississippi fire-eater is brought forward at this
time to break the force of his terrible arraignmentof the present Administra-
tion and to check the fast-growing popularity of this distinguished leader.

[Great laughter. ]

Resolved, That this board convey its thanks to the newspapers of the eountry,
which have, with a few unworthy exceptions, wholly discountenanced the pu
lication of these resolutions about Mr. ArLEN, thereby show the contempt
which all feel for those who are chronic revelers in tical private scan-
dals, and for the methods of this conspiracy.

[Laughter.]

XXT—243

Mr. O'DONNELL. Isthat m marked ** collect? "

Mr. ALLEN, of Mississippi. No, sir; it came paid. [Laughter.]

Mr. BAKER. I would like to ask whether the gentleman has any-
thing from Oklahoma upon the subject of hisbeinga ** fire-water’’ man?
[Laughter. ]

Mr. ALLEN, of Mississippi. No, sir; nothing from Oklahoma upon
thatsubject. I confess the company I was in while in Oklahoma might
have caused me to be suspected with something of that kind; but it
'twou]ld only be on account of having been in bad company. [Laugh-

er.

Mr. Speaker, I do not want to detain the House longer. I only
wanted the privilege of showing what I did say about this matter. I
wish to add one further remark about Senator QUAY.

I do think the damaging charges against a man in his high station
the head of his party and the trusted adviser of the President, should
be investigated and his innocence established in some better way than
by a resolution of his party executive committee. These papers that
are circulating these charges should he sued for defamation of character;
and to show, Mr. Speaker, how utterly devoid of malice I was in this
matter and how far I am from conspiring to injure him, to show my
good faith in all this matter I offer my service to him as an attorney
to conduet the prosecution. I will do it free, and if he will not accept
that I will serve him on a contingent fee. The thing certainly ought
to be cleared up. I do not want the charge of conspiracy resting
against me. [Laughter.]

ORDER OF BUSINESS,
Mr. BUTTERWORTH. I now renew my motion that the iouse
resolve itself into Committee of the Whole for the consideration of the
legislative appropriation bill.

CHANGE OF REFEREXNCE.

On motion of Mr. HENDERSON, of Iowa, the Committee on Com-
merce was discharged from the further consideration of the bill (H. R.
9682) for the protection of property, trainmen, and other railroad em-
ploy¢s in handling locomotive engines, freight-trains, and freight-cars
engaged in interstate commerce, and the same was referred to the Com-
mittee on Railways and Canals.

PENSIONS,

Mr. WILLIAMS, of Ohio. I ask unanimous consent to presentand
have printed in the RECORD, without the names, the petition of 2,519
ex-Union soldiers of the Third district of Ohio, asking the passage of
a service-pension law.

The SPEAKER pro tempore. Is there objection? The Chair hears
none, :

The petition, the body of which is as follows, was referred to the
Committee on Invalid Pensions:

To the honorable Senate and House of Representatives of the United States :

The undersigned, surviving soldiers of the Union Army, respectfully petition
your honorable bodies to pass a law giving to each honorably discharged sol-
dier and sailor of that Army a service pension as an honorable recognition of
his patriotism, courage, and devotion in defense of the life of the nation. We
recognize a wide difference of opinion as to what that pension should be, but
we believe it should be a pension based wholly upon service, the details of
which law it is the duty of Congress to determine.

MESSAGE FROM THE SENATE.

A message from the Senate, by Mr. McCooK, its Secretary, announced
that the Senate had passed bills and a joint resolution of the following
titles; in which the concurrence of the House was requested:

A bill (8. 559) to provide for the erection of a public building at the
city of Fayetteville, N. C.;

A bill (8. 3599) to provide an American register for the steamer Sacro-
bosco; and

Joint resolution (8. R. 76) to authorize Lient. Henry R. Lemly, United
States Army, to accept a position under the Government of the Repub-
lic of Colombia.

PUBLIC BUILDING AT LA FAYETTE, IND.

The SPEAKER pro tempore announced the appointment of Mr. Mir-
LIKEN, Mr, PosT, and Mr. BANKHEAD as the committee of conference
on the part of the House upon the bill (8. 606) to provide for the pur-
chase of a site and the erection of a public building thereon at La Fa-
yette, in the State of Indiana.

ORDER OF BUSINESS,

The SPEAKER pro tempore proceeded to put thequestion on the mo-
tion of Mr. BuTTERWORTH that the House resolve itself into Com-
mittee of the Whole on the state of the Union, to resume the consider-
ation of the legislative appropriation bill.

Mr. BAKER (while the question was being put).- I ask that the
Speaker r&mnt to the House a message from the Senate relative to a
bill which is now lying on the Speaker’s table.

The question having been taken on the motion of Mr. BUTTERWORTH,
the Speaker pro tempore stated that the motion was agreed to.

Mr. BAKER. I understood that the gentleman from Ohio [Mr.
BurrerwoRTH] yielded to me.

* “The SPEAKER pro tempore. The Chair did not so understand.

. : ‘ I I - -
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LEGISLATIVE APPROPRIATION BILL.

The House resolved itself into Committee of the Whole on the state
of the Union (Mr. PAYSoX in the chair), and resumed the considera-
tion of the bill (H. R. 9066) making appropriations for the legislative,
executive, and judicial expenses of the Government for the fiscal year
ending June 30, 1891, and for other purposes.

The CHAIRMAN. The question pending when the committee rose
was upon the point of order made by the gentleman from Texas [Mr.
S8Avers]. The gentleman from Ohio [Mr. GROSVENOR] is recognized.

Mr. GROSVENOR. Mr. Chairman, pending the consideration of
this question of order in relation to the appropriation for the board of

sion appea’s in the Pension Office, the gentleman from Tennessee
ﬁlnr. ENLoE] saw fit to make an attack upon an official of the Pension
Burean, General Bussey, who has occupied the position of Assistant
Secretary of the Interior. What particular or especial personal consid-
erations may have entered into that discussion I know mnot, nor do
I know that any do. I rise now simply to place on record a refuta-
tion of the assanlt made upon General Bussey for having made certain
rulings in regard to the claims of pensioners which had been carried to
him on appeal under the law. The principal part of my argument will
consist in the publication of the decisions themselves and the reviews
of those decisions and the questions arising by former Secretaries of the
Interior and by the Supreme Court of the United States.

There were two branches to the assault made by the gentleman, in-
dependent of the fact that General Bussey had at some time been an
employé of the Government at $60 a month. So far as that question
is concerned I know nothing about it. I understood that language to
apply to General Bussey; that he had at one time been an employé of
the Government at $60 a month. The language, it is true, is some-
what obscure, and, if the gentleman says he meantsomebody else, of
course that is all right; but, if he had reference to General Bussey, it
is a high compliment, I think, to pay him——

Mr. ENLOE. Will the gentleman permit me——

Mr. GROSVENOR. Who, as I will try to show, has so honorably
and faithfully discharged the duties of his position.

Mr. ENLOE. I will state {o the gentleman from Ohio who it is that
iscurrently credited with writing these remarkable opinions. Thename
of that individual is Baber, a member of the board of pension appeals, a
Democrat under the last Administration, put into the Department at
the rate of $60 per month, a man who denounced Harrison hefore the
election and praised Cleveland, and denounced Cleveland after the
election and praised Harrison.

Mr. GROSVENOR. Adopting, I suppose, a sort of general Demo-
cratie line of eonduct.

Mr. CANNON. Mr. Chairman, I rise to a question of order.

The CHAIRMAN. The gentleman will state it.

Mr. CANNON. Neither General Bussey nor Mr. Baber I apprehend
needs any vindication from attack on this purely business bill. I would
be glad if gentlemen could settle these matters at some other time and
let us get on with this bill. 1t seems to me that attack or vindication
of men who do not need it is not in order on a bill of this character.

The CHAIRMAN. The Chair will state that in the discussion of
the question of order on yesterday the remarks of the gentleman from
Tennessee (Mr, ENLOE) took somewhat of a wide range, and the gen-
tleman from Ohio snggested to the Chair that he desired to make a brief
reply.

Mr. GROSVENOR. I think, Mr. Chairman, that I have an nnder-
standing with the committee, and I shall occupy but a very few mo-

ments longer.
The gentleman from Ohio will proceed by con-

The CHAIRMAN,
sent briefly.

Mr. GROSVENOR. There are two questions involved, Mr. Chair-
man, in the first ruling of the Pension Department, as to the question
of what is the proper construetion of the words *‘in the line of duty.’
I shall submit in this connection a decision which vindicates the opin-

~ion and jundgment of General Bussey.

In addition I want to say that from the time these questions began
to be raised in the ion legisldtion of the country I have always
taken the ground, and believe that I have been right and that it is a
tenable position, that the soldier was in the line of duty so long as he
was subject to the orders of the Government and was not doing any-
thing in violation of the ordersof the Government; that he was just as
much in the line of duty on furlough, or on his return to his regiment,
and daring the hours of relaxation from dnty, and under all the cir-
cumstances of his life in the Army, so long as he was complying with
thernles and regulations of the service, asif in line of battle, If he was
not violating the orders and rules of the service he is in the *line of
duty.”

The second position is an assault on the decision of General Bussey
that the fact that a soldier did not have an honorable discharge from
the service was no bar fo his recovery of a pension, under eertain cir-
cumstances appertaining to each case.

Now, I confess that the language of the gentleman from Tennessee
struck a chord that challenges a sort of response in the heart of every
old soldier; and when the question was raised at the National Encamp-
ment of the Grand Army of the Republic at Milwaukee, almost a storm

of opposition to that position came from the delegates there. But when
the statement was made by a distingnished representative of the Grand
Army, and past commander-in-chief, General Burdette, and a citation
of certain authorities which I bave here was presented, the whole mat-
ter passed away. And if the gentleman from Tennessee and other gen-
tlemen will take the trouble to study the documents which I will, with
unanimous consent, publish in connection with my speech, he will dis-
cover that all the Secretaries of the Interior, so far as I have been able
to discover, have held all that General Bussey has held, and that the
decision of General Bussey in the Kanfman case, which has been eriti-
cised so severely, has been upheld, sustained, and approved by Judge
Holt,agreat lawyer and distingnished ex-Judge-Advocate-General of the
United States Army, and also that in point of fact the Supreme Court
of the United States, upon a anestion of the same general character,
has held that the right of a soldier to pension is a matter of legislation,
and that, where there is a provision that a soldier who has served so
and so npon certain conditions may have a pension, it is no bar to such
claim that there is a charge of desertion standing against him in the
‘War Department if he served out his time and was discharged.

Mr, SPRINGER, Will the gentleman supply the citation to which
he refers from that case?

Mr. GROSVENOR, I will with much pleasure. T will publish it
with my remarks,

Mr, SPRINGER. Iwould be glad if the gentleman would state it
now, as I want to look it up.

Mr. GROSVENOR. I will take pleasure in doingso., I did not wish
to weary the committee here by reading these papers, but as the gen-
tleman ealls for it—

Mr. BUTTERWORTH. I hope that my colleagne from Ohio will
consent to pursue this exercise a little further on after we bave gotten
through with this bill.

Mr. GROSVENOR. If the gentleman from Illinois will waive his
d?mand I will print this paper and furnish the gentleman with a copy
of it.

Mr. SPRINGER. Very well. I would like to have the exact de-
cision to which the gentleman refers.

Mr. GROSVENOR. So it appears by these citations from the Su-
preme Court decision that the decision of General Bussey is a correct
decision under the law.

Now, General Bussey is an executive officer. He does not create
statutory enactments, but he decides what the law is; and the result
of his decision is that where the law grants a pension without limitation
the soldier was entitled to the pension without to the question
of desertion upon the rolls; and so the legislation we formulate to-day
by the House contains the provision, as it ought to have been in all
peusion legislation and I admit that it onght to be now, that these
benefits shall go only to honorably discharged soldiers,

Of course, under that sort of law there might be a case where the
individual would be subject to injury. But I maintain that General
Bussey has simply decided what the law is, and in doing so he ought
not to be criticised because the law is defective.

I desire to publish in this connection a letter from General Bussey,
received this morning, pointing out where the decisions are and how
he has reached the conclusions to which I have referred. I simply
desire, Mr. Chairman, to reserve the right in formulating my revised
speech to put these documents into it in their regular order.

The following is the letter of General Bussey, which I received to-day:

DEPARTMENT OF THE INTERIOR,
Washington, April 26, 1890,

My DEAR Bik: Inreply to your inguiry as to the origin, character, and serv-
ice of the board of pension appeals, Department of the Interior, I have the
honor tosay that it is founded upon that clause of section 441, Revised Statutes,
which eonfers upon the 8 tary of the Depart t sulpewlsory control over
pensions and bounty lands, Claims for on are flled with the Commis-
sioner of Pensions, who adjudicates each m either favorably or adversely to
the claimant. In cases adversely decided by the Commissi the soldier has
the right of aPpenltg the SBecretary, who reviews the grounds on which the
Commissioner’'s decision was based and either affirms or overrules the same.

It is readily perceived that the Secretary could not give personal attention to
the investigalion of the appeals that are made to him, and therefore, following

the practice that prevails in each Department, ie must refer the ap to sub-
ordinates who are chosen for the work. Prior to the vast accumulation of a
peals in pensi 1ai it was cust y for the SBecretary to refer the sp'pea?;

to persons connected with the clerical foree of the Pension Office, who were de-
tailed from that office for the purpose. This course, however, was not deemed
wholiy desirable, inasmuch as it was believed that the persons who might rep-

tthe S tary in idering pension appeals should be independent of
the Pension Office, In pursuance of this idea, the Select Committee on Pen-
sions, Bounty, and Back Pay, Forty-sixth Congress, special session, in its re-
port, made through Mr. Coffroth, of Pennsylvania, submitled the following rec-
ommendation, namely :

“Your commitlee are of the opinion lhat a court of pensions, or a board of
a s and review, in no way under the control of or subject to the y:ecu‘m
of the Commissioner [of Pensions] should be established to review the decisions
of the C issi Pensi ims have been rejected.
Such a tribunal would, without doubl? be of t benelit, not only to the Gov-
ernment, but to the many unsuccessful applicants who are now practically
withont remedy.""

You see from the foregoing the foundation principle upon which rests the ex-
isting board of pension :fmh. The recommendation of the Coffroth com-
mittee was not immediately acted upon by the Congress then in session, but in
the session of 1883-'84, Secretary Teller, impressed with the necessity for the
body the creation of which had been so umﬂi;l{:ﬂm presented the
matter n in his annual report; and theren board was created in 1’;:-
suance of the legislative appropriation bill, which went into effect July 1, .

in cases where cla
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The board as originally constituted was eomposed, as now, of three b

Volunteers, I have examined the evidence inthe accompanying papers and the

who, as stated by me in my annual report to the Oclober 2, 1889,

L]

“were charged with the preparation of decisions which, with the approval of
the Secretary, became the current rulings of the Department upon questions of
Jaw and of fact in ar‘rml cases, and also the precedents by which the merits of
similar ¢laims should be ascertained.” Since the organization of the board the
membership has embraced six, nine, and twelve persons, whose services were
rendered necessary from year to year to meet the requirements of the work
intrusted to the body. The increase now asked for by the Secretary is made
necessary by the large lation of appeal cases and the demands of
justice to claimants, The enemies of the pension system and of pensionsto the
soldiers of the Union have been, as now, opposed 1o the provision thus made
by law for the benefit of the disabled veteransand of their widowsand minors;
bufthey have sought in vain to destroy the provision itself.

‘With reference to the rulings made by the Degnrtmmt upon appeals involv-
ing the claims for invalid pension, filed by soldiers who bad been *‘dishonor-
nb'}r di " from the service, 1 have simply to say that said rulings are
entirely consistent with the established precedents of the Department in con-

truing the law applicable to such cases.. Itis true that, in utter disregard of
the precedents and of the law, an attempt was made by the Commissioner of
ions, under the preceding Adminisiration, to overrule the immemorial
suohu of the Department with reference to the relation of a ' disl ble
™ to a claim for pension based upon a disability incurred in the line
of duty; but when there came before the Department, Augnst 17, 1889, an ap-
peal involving the soundness of ths Commissioner’'s adverse ruling, that ruling
was set aside and the long-established decisi of the Department on the sub-
were reinstated.

The ruling thus made in the case of Daniel B. Kaufman was most earefully
considered in the light of law and of the best precedents, and is believed to be
absolutely correct. It has been assalled with abuse by those who have not read
it and by those who did not comprehend P system. It has de-
nounced also by demagogues who aim, by a per of its ing give
it an offensive interpretation. Butitissustained and approved by all who have
given to the subject an honest investigation and who appreciate the provision
which the pension system affords for all soldiers who have incurred disease, in-

uries, or other pensionable disabilities in the line of military duty, With refer-
ence to the decision in the Kaufman case, 1 am at liberty to call your altention
to the following letler addressed to me by Hon. Joseph Holt, ex-Judge Advo-
cale-General, whose name and fame as a lawyer and patriot are familiar to

you:
“WASHINGTON, Seplember 30, 1880,

“Dear 8ig: The pamphlet which you were so good asto place in my hands
has been carefully read, and I thank you forthe pleasure its has afforded
me. It is hardly necessary to say that I concur fully in your views, as I apgre-
ciate the clear and impressive terms in which they have been presented. For-
tified, as you are, by the authority and precedents eited, I can not doubt that your
position will hereafter be accepted as an impreguable one. Of course it ia very
gra-tif{{ngblao observe that an opinion which it became my duty to deliver years
ago still abides the test of scrutiny and of time, o

“Yery sincerely, yours,

“Hon, CYrus Bussey,
A nt Becretary of the Inferior.”

In addition to this emphatic letter from Judge Holt, I respectfully direet your
attention to the accompanying copy of the decision in the Kaufman case, to
which it refers, and also to the full text of the opinion rendered by Secretary
Delano, June 9, 1575, in the case of Jane Conroy, which is in full harmony with
the Iater opinion rendered by me and which is in keetging with the highest au-
thorities on the lulﬂgt. from the establishment of the n system itself,
You see, therefore, that the ruling made by the Department Al 17,1880, was
far from being & new or novel expressionof opinion. It wasnothing more than
an overruling of an instance of “ departmental legislation" by a Commissioner
of Pensions and the reassertion of one of the most carefully established prece-
dents in the history of elaima for invalid pension. I reapectfull;zre?wl. that
you will submit to the House the full text of the ruling in the Kaufman case
{marked A} and likewise the antecedent decision in a similar case (marked B)
rendered by Secretary Delano June 9, 1875,
The statement which has been made on the floor of the House that the De-
ment has decided that a " deserter" is pensionable is not only incorrect,
t absurd in itself, Nosuch decision has been dered by this nor by any ad-
ministration of the Department. The Department holds now, as always here-
tofore, that a ‘' deserter’’ can not be pensioned, inasmuch as a * deserter" has
never been discha and is, constructively, in the service. The rulings made
2{ the present administration on this subject have theirprecedents in the action
the immediately preceding administration, and I take the liberty of inclosin,
two rulings (cases of John Van Fossen and Elizabeth A. Gannon, marked ¢ mg
D) on the subject which explicitly staie the law and the practice a ning
to such cases. A perusal of these rulings will promptly and effectually disclose
the error of those who, for partisan purposes, have aimed to misrepresent the
attitude of the rtment,

“J. HOLT.

Trusting that I have now made & suflicient answer to your inquiries, I have
the honor to be, your obedient servant,
- CYRUS BUBSEY,
Assistant Secretary,

Hon. CoArLEs H. GrosvEsOR,
House of Represenlatives,
The following cases show the state of the law:
DISHONORABLE DISCHARGE NO BAR TO PENSION,
Daxrern B. KAUFMAN,
(Departmental decision [vel. 1, P. D., p. 383] overruled.)

1. Invalid pensions are granted for causes of disability due exclusively to line
of duty in the service.

2, A discharge from the service isa p gaisite to § i but the nature or
the character of the discharge itself does not impair, nor otherwise affect, the
claim for pension on account of disabilities due to the serviee.

3. A * dishonorable discharge' is a penalty im by competent authority
for an offense against the regulations of the service, but has no relation to the
olaim othtit]e to pen?l?l!: f{cirr alleged gi:hilitiﬁ: ?nd, ;rheli:ll said Pe!!"m“yit: in-
flicted, the power of the Governmen punish for the alleged offense is ex-
bausted in the instance named.

4. A “‘dishonorable discharge " does not involve the forfeiture of a soldier's
‘pugstlgmll;l: rights, I:Iere being no law whgejb}&:uch f:;lrfeilumﬁm be enforced ;
A @ partment possesses no power milict such a pen outside the

ERutlﬁofithtlegdthnd decision of th e

i e 135 rescinded, the adverse decision of the case overruled, and the former
practice of the Department revived and applied. i

Assislant Secrelary Bussey fo the Commissianer of Pensions, August 17, 1889,
Ergummmue of the moai?nfﬁled by Mr. Charles E, Fairman, as attorney, April
v
Ka

3 setting forth g orther tion of the adverse de ental
decision rendered October 22, 1887, in the pension claim (No. 374664) of Daniel
B, , late captain Company A, Forty-eighth Regiment Pennsylvania

law applicable thereto, As a result of this examination, I have determined to
t the motion for sideration, overrule adverse departmental
decision, and allow the claim for pension, for the r that hereafter appear.

STATEMENT OF CASE.

The records of the War Department show that elai t was tered into
the service as captain September 17, 1861, and dismissed the service by sentence
of general court-martial, p Igated in g 1 court- Orders No. 28,
Headquarters Army of the Potomae, August 1, 1864

Claimant’s declaration was filed June 7,1880, alleging that he incurred hernia
and piles in the service and in line of duty. The legal reviewer who examined
the case in the Bureau of Pensions states, under date of May 7, 1857, namely:
** Aside from questions of dishonorable discharge, elaim is admissible. Sound-
ness and origin proved.” The claim was rejected on tha'g.'round that the elaim-
aut was “* dishonorably discharged from the service.” The case came before
the Department upon appeal from this adverse action.

THE QUESTION, n

The only question to be determined in the reconsideration of this ease is
whether or not a **dishonorable discharge ' from the service works a forfeiture of
title or of claim to pension for disabilities alleged to have been incurred in the
line of duty. This is purely a question of law, and the law alone must be con-
sulted in the adjodication of it

The claimant assumes that his right {o pension does not arise from either the
nature or the extent of the service which he rendered, nor from an icular
duty which he ormed. On the contrary, he holds that in an original in
lid-pension eclaim like his the right to pension, no less than the pension
is conferred by law, not asa reward for service, nor as a recognition of the
merits of any special act, but as & gratuitous aid bestowed by the Government
beenuse of just two facts, established by conclusive evidence, namely:
that the soldier was in the service and line of duty and, second, that wh
therein and by reason of the service hie incurred pensionable disabilities, due
either to injury or to disease. The fact is that in creating what is ealled the
pension system the Government never intended to reqtdujm any pa
grea or character of service as a prerequisite to an invalid pension,

The first statute of which we*have notice in the history of this system eonfers
pension exclusively ** by reasonof any wound, or inj or disease con
while in the service of Lhe United States and in the line nfduly." This wasthe
basis of the system, indicating its whole significance and am%e as lieable to
those who served in the warfor Ameriunf::da ndence. I find the origi-
nal statute made noreference to nor provision for the militin of the States; but
the phraseology of the law, as contained in section 1639, Revised Statutes, was
so modified as to include the militia when in actual service, the entire language
of the section being as follows, namely :

“1f any person, whether officer or soldier, belonging to the militia of any State
and ealled out into the service of the United B!atas&be wounded, or disabled,
while in actual serviee, he shall be taken care of and provided for at the publie

expense,”

1t thus appears that in the beginning the right to ion was d dent
upon only one condition, namely, the incurrenceof t-l:llru Pemlomblodlnbﬂﬁy
inthe service and line of duty. Upon proof of that condition the claimant was

to be '‘ taken care of and provided for at the public expense,”

HOXORABLE DISCHARGE.

There was a verbal modification in the statutes relating to pensions for the
war of 15812 and for the war with Mexieo, in which the expression * honorable
discharge" from the service appeared for the first time; and there is an im
tant reason for and meaning in that modification. The war of the Revol
like the late war for the Union, was aalru?!o between * life and death,” as it
were; and the pension laws enacted with reference to both wars are very
broad, extraordinarily liberal in their provisions. They differed from the
statutes relating to the war of 1812 and the war with Mexico, inasmuch as thi

contain neither s prefix nor a suftix to the word '‘discharge.” Bat in the
utes relating to the war of 1812 and the war with Mexico expression * hon-
Section 4 Revised

orable” appears as a prefix to the word "di.scharie.“
Statutes, for instance, having relation to the war with Mexico, is as follows:

** Any officer, issi d officer, ician, or private, whether of the
Regular Army or volunteer, disabled by reason of injury received or con-
tracted while in the line of duty in actual service in the war with Mexico, or in
going to or returning from the same, who received an honorable discharge, shall
be entitled to n proportionate to his disability, ete.”

It is observed that the exp ion “*h ble discharge™ in the foregoin
section i3 not coupled with a negative, nor with any term of inhibition u.psi"
cable to a claimant for pension who may not have received an ** honorable
charge.” Theexpression isnot used asan essential prerequisite to pension; nor

does the seetion mean that a soldier who has not obtained or received an * hon-
orable discharge” shall not be pensioned. On the contrary, Pm 1y construed,
it simply says and means that a man who has an **honorable d arge ' !lml}ll

by virtue of that fict alone, be regarded as having been properly “df
from the service and as occupying therefore a status which, prima facie, enables
him to claim a pension, in accordance with law, for a wound, or fora d

or foran injury all to have been incurred in the service and line of duty,
of the statute simply imposes on the soldier who may not have
an *honorable discharge” the duty and necessity of proving, not only that he
was in the service, but that he has been actually separated from it—honorably,
perhaps, but even dishonorably, if need be.

It may be further stated that the expression ‘* honorable discharge ' was put
in the statute parily for the purpose of simplifying and l'aci.lita.tingmlhe adjudi-
cation of pension claims by the Commisasioner of Pensions or by Secretary
of the Interior, the statute virtually saying to aclaimant: *1f you can bring for-
ward a_paper, properly anthenticated, showing that you were ‘ honorably dis-
charged,” that paper shall be accepted as in itself proofl of the fact al L, Wi
out further evidence, without further investigation, without further inquiry—
proof, in fact, that you were not only in the service, but that you are now NEII-
rated from it and occupy the legal status of a claimant for pension.” And
I bave thus said in reference to the meaning of section 4730 of the Revised Stat-
utes is equally applicable to sections 4732, 4736, 4740, 4756, and 4757, which are the
only sections in these statutes, so far as I have been able to ascertain, that con-
tain the expression " honorable discharge,” or its equivalent—pol asa rrlmary
requirement, nor as a necessary condition precedent to pension, but only as ev-
idence or proof of a fact, namely, di.uclmrﬁa or separation from the se :
which is essential, as I shall undertake to show, and whichis the only essentl:
fact precedent to the right to apply for pension,

The truth isthat a great many soldiers of the wars of 1812 and 1846, after leav-
ing the service, had no papers in their possession going to prove that they had
been either * honorably,” or otherwise, dis=h . Suoch men were therefore
required to prove that they had been discham the service, and that their
contract with the Government was ended, & soldier ean not be pen-
sioned while in the service. These statutes, therefore, simply impose upon
such claimants the duty of establishing their discharge, whereas those who held
an '"*honorable discharge™ had no such proof to make, they having nhud{b' ‘
prima facie title to the status of claimants, But the lack of an honorable -
charge could not, nor was it intended to, work a forfeiture of the right to claim
pension under the law, 3
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A PRIMA FACIE CLADN
T haveshown that the law which ereated the pension system did not originally

require even a formal or authenticated discharge from the mililary service
precedent to pension. Subsequently, in the development of our military or-
ization, aformal discharge was made necessary, therule being thereby estab-
lished that proof must be made of both actual and constructive separation from
the service, inasmuch as the Government could not eo:aiuten:}iy pension sol-
diers who at the same time remained in the service and received pay for sery-
jces rendered. Having made the proof of discharge an essential factor in a
pension elaim, Congress, when enacting seclions 4730, 4732, 4736, 4740, Revised Stat-
utes, having reference to pensions for the war of 1812, the Indian wars, and the
war with Mexico, used the words ** honorable discharge ' in conjunction with
the claimant, to the effect that he who was * disabled by reason of injury re-
ceived or disease contracted while in the line of duty in actual service,' and
“who received an honorable discharge, shall be entitled to pension in pro-

portion Lo disability,” ete.

Itis very clear, as I havealread

insisted, that these words were put into those
sections for the purpose only of describing a prima facie claim or title to pen-
slon, and not, as was lately urged by an ex-Commissioner of Pensions, to create
an inhibition or **bar" to pension, to be enforced against all who might not be
in possession of an authenticated * honorable discharge.” An ' honorable dis-
charge " being recognized as in itself conclusive evidence of the claimant's legal
status, the lack of such a * discharge " n !y put upon the ¢laimant the
burden of proof as to the date of his enlistment in, and also as to his separation
from, the service in which his disabilities were incurred. The indisputable fuct
Jthat numerous soldiers of the war of 1812, of the Indian wars, and of the war
with Mexico have been pensioned, although they did not receive an * honor-
able discharge " at the expiration of their service, demonstrates the accuracy of
this construction of the law. It shows, furthermore, that a soldier’s claim to
pengion is not affected by either the nature or the extent of his services, but
only by the nature and the extent of his disabilities.
DISCHARGES AXD PENSIONS.
The word “d " swherever it occurs in the law has but one meaning, so
far as the right to pension is concerned, Whether prefixed by the word * hon-
orable ” or the word '‘dishonorable,” it has no significance or bearing on the
actual claim for pension, except to draw the line of demarkation from which a
clal 'or pension may be idered by the Commissioner of Pensions or b;
the Secretary of the Interior, not upon the ground of service, but upon the bas
exclusively of disabllity incurred in the line of duty., But it may be said, " If
rou pension a man who has been ‘dishonorably discharged,’ you ignore or ob-

iterate those high moral distinetions which should control the Department in
determining the merits of a claim to pension.” To this I answer thata claim
to an original invalld pension can not be considered from a moral point of view,
nor as an index to either a soldier's character or the nature of his service.

If, therefore, there be a penalty inflicted on a soldier by a court-martial on aec-
count of an offense he may have committed, it must be a penalty imposed for
an act done in violation of the service alone, Therefore, a court-martial, which
has jurisdiction of military offenses only, has no jurisdiction of matters relat-
ln%w pensions. In other words, a court-martial can not udicate aman’s
right to pension, inasmuch it can not inflict a penalty appertaining to pension
claims, Such a claim, by its very nature, is not within the jurisdiction of a
court-martial. The only penalties which may be thus inflicted by a court-mar-
{ia\ ll_lr distinetly enumerated in section 806, Article LXIII, Articles of War,

0 wit:

“*Bec, 896, Art. LXIII. Thelegal punishment for soldiers by sentence of court-
martial, according to the offense and the jurisdiction of the court, under the
law, are death, confinement on bread and water diet, solitary confinement, hard
labor, ball and chain, forfeiture ofpamﬂd allowances, discharges from service,
and reprimands, and, for non-commissioned officers, reduction to the ranks.”
(Register, 1863, page 895; General Orders 23, 1678,)

SENTENCE OF COURT-MARTIAL.

A court-martial is, therefore, incompetent to include in its judgment and to
inflict on & soldier the penalty of forfeiture of pension for an offense committed
in the service. The sentence of a court-martial, resulting from the trial of a
goldier, may be a ** dishonorable discharge,” but it can nat work a forfeiture of
pension, inasmuch as the claim to pension, being based upon an alleged dis-
ability eansed by the service, is not within the jurisdiction of a court-martial,
which tries offenses only, and not claims for pension. It appears that the pay
due a soldier may be stop by & court-martial; he may be cashiered and de-
prived of all the rights, privileges, honors, and emoluments appertaining to his
rank in the service; but the sentence of the court can not touch pensionable
rights, I maintain, therefore, that a *‘ dishonorable discharge’' from the serv-
ice, resulting from a court-martial and inflicted as a penalty, as it necessarily
must be, on account of some offense against the service, can not affect & claim
forinvalid pension,and, hence, can not involve a forfeiture of rightto pension,

EFFECTS OF A " DISHONORABLE' DISCHARGE.

In reference to the legal effect of a * dishonorable discharge, permit me to
eall your attention to a decisfon rendered in 1868, by Hon. mg‘h Holt, the
Judge-Advocate-General of the United States. On page 373 of the Digest of

Opinions of the Judge-Advocate-General I find the following:

*In the absence of any at&tutoryﬁrovlu{ml on the subject, it is held not to be
essential to entitle a person to a military pension that he should have received
an honorable discharge as a soldier. The pension is nted on account of dis-
ability incurred by the party in the line of duty, while in the military service,
wholly irrespective of the circumstances, whether honorable or dishonorable,
under which he may subsequently have become separated from the Army."

(XLIIT, 346.)

The goi I the sniument which I here
lieve it is an accurate interpretation of the law, an interpretation
fastly adhered to by this Department in the adjudication of pension claims until
about four years ago. The ruling of Judge Holt involves the principle that in-
asmuch ns a ** dishonorable discharge " from the service is a ** punishment ' in-
flicted by the verdict of a court-martial for an offense named in the verdict, the
soldier who is thus punished can not be again subjected to a penalty for the same
offense; and it follows that to deny said soldier'stitle to pension for disabilities
incurred in the line of duty would be equivalent to punishing him twice for the
same offense, an act obnoxious to the essential dootrines of law and of justice

resent. I be-
L was stead-

can the penalty of "' dishonorable discharge work the forfeiture of a right or
of & claim to pension which can not be even considered, much less decided, by

sucha tribunal? The question is one of law, the mere statement of which
gests the inevitable answer. q b

FORMER DEPARTMENTAL RULINGS,

The legal relation of a ' dishonorable discharge *’ to a soldier's right to pension
was considered with evident care by the Secretary of the Interior in the claim
(No. 200606) of Mrs, Mary Jane Conroy, as dependent mother of James B, Con-
roy, late a sergeantin Company H, One hundred and eighty-third Pennsylvania
Volunteers, the claim havins been rejected by the Commissioner npon the
ground that the deeeased soldier (Conroy) had been cashiered, or * dishonor-
nbl{dlsclmrged " from the service, by sentence of & court-m n.rtia.f. Inthe course
of the opinion, rendered June 9, 1875, by the Secretary, Hon. Columbus Delano,
reversing the ruling of the Commissi of Pensions, occurs the following ex-
haustive presentation of the nubi]ecl. 3

** While it is true that cashiering involves a dishonorable discharge from the
service, there isno statute which, in terms, imposes upon a dishonorably dis-
charged soldier of the late rebellion a disability to receive a pension, provided
he be disabled by disease contracted, or wounds received, while in the line of
duty as a soldier. The act of July 14, 1862, grants a_pension to any officer of
the Army who, since March 4, 1861, has been disabled while in the service and
in the line of duty. Neither that actnor any subsequent act of Congress amend-
atory thereof, orsupplementary thereto, contains any provision whatever by
which a pension is denied to s disabled soldier of the war of 1861 because he
was dishonorably discharged., The allowance and Ynyment of pension to such
a soldier is conditioned alone upon proof of disability incnmg?n the service
and line of duty.

**In view of the ab in said statutes of any proh on of the nature re-
ferred to, it is fair to infer that no diserimination was contemplated in their en-
actment inst an otherwise deserving applicant for pension by reason of his
dishonorable discharge. Such an inference is supported by the fact that in
several statutes passed before and since the late rebellion special exemptions
are made in regard to pensions and bounties. For example, the fct of Kmmh
23, 1872, restricts the allowanee of bounty to * those’ who ** not desert the
said service,” and the same restriction, in the same words, is contained in the
act of April 10, 1806.  The act of 3, 1855, ting bounty land, provides
that ** the person so having been in service Ihbil not receive said land warrant
if it shall appear by the muster-rolls of his regiment or corps that he deserted
or was dishonorably discharged from service;” and the joint resolution of March
3,1871, directs the withholding of certain moneys from descrters. It hasbeen
decided, however, by the First Comptroller of the Treasury that this last re-
striction does not apply to pensions,

*'The statutes conferring and regulaling pensions passed since March 4, 1861,
are nbsolutely silent in regard to the classof persons under consideration. De-
sertion forfeits the right to bounty,and Ero&mﬂg so, even if Lthe law were silent,

y the
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use bounty is a reward promised overnment for certain service
under an implied contract, which required of the soldier a conlinuous service
until the expiration of the term of enlistment, and desertionis a violation of such
contract by the soldier, which justifies the Government in withholding the
stipulated consideration. A pension, however,is no part of the contract for
service. It is a payment for loas of physical ability to earn a livelihood, deter-
mined solely by the degree of disability, and not, in any sense, a reward for good
conduct, The character of the discharge, w hether honorable or dishonorable,
indicating good or bad character, can have no bearing whatever on the nature
and extent of the disability, which alone decides the right to pension. Thisis
clear from the language of the act of July 14, 1862, as follows: “Any officer,”
ete,, * who has been di.sahledcl;nfv reason of any wound received or disease con-
tracted while in the service of the United States, * * * shall * * *
placed upon the list of invalid pensioners,” etc, No reference to his character
as a soldler or to the terms of his discharge is made, but it is the disability alone
which entitles him to a pension.”

The foregoing ruling of the Secretary of the Interior was the first full and
definite statement of the law relating to the * honorable " and *'dishonorable ™
disch ever made by the Interior Department. It has never been contro-
verted by any satisfactory process of reasoning, nor by any citation of law ap-
plicable to the subject. It isin harmony with the ruling of the Judge-Advocate-
General, the affirmation of that ruling by the Supreme Court ofat-he United
States, and in harmony also with the practice of the Burean of Pensions from
the organization thereof to September 4, 1885, when the late Commissioner Black
issued ruling No. 135, which was thereafter approved by the Secretary of the In-
terior, Lamar, thereby changing the immemorial practice of the Department.

SECTIONS 4602 AxD 4693,

Attention is again called to the fact that Congress, having unlimited power
over pensions, failed, either purposely or negatively, to incorporate in sections
4692 and 4693, R.8, any requirement of discharge from the service, whether
“honorable " or ' dishonorable,” as a condition requisite to pension for disa-
bilities or for death incurred in the line of duty, These sectionsdefine four dis-
tinet el of i 5 on t of the t war for the Union, and they
embrace the whole law now applicable to the pensionable soldiers of that war.
In these sections the incurrence of wounds, or of injuries, or of other disability
for procuring basist ¥ 1 labor is the only necessary condition
named as the basis of pension ; and neither the Commissi of Pensions nor
the Secretary of the Interior has authority to inject into said sections eiher n
word or words that might lead to a different construction.

In accordance with the terms of those sections the claim of Daniel B. Kauf-
man must be u.rl{)udicnl.ed. The fact that, subsequent to the incurrence of his
alleged disabilities, he was tried by a court-martial, sentenced to imprisonment,
and dishonorably discharged from the service does not and ean not prejudice
nor otherwise affect his claim before the Deparlment, inasmuch as the Depart-
ment can take no cognizance of the fact ilself in adjudicating said claim. The
sentence of the court-martial inflicted upon Kaufman a specific penalty for a
particular offense, and the execution of that sentence exhausted all the punish-
ment which the Government could impose upon him. Adopting the language
80 aptly employed by the late Commissioner of Pensions in defining the prin-
ciple governing the case of Francis Kiernan (No, 812354), I now say:

“The decision of the court-martial is conclusive. The court, lmvglg full juris-
did.loniinﬂlcbedall the punishment, applied all the penalty permitted by law,
and ex ted the resources of governmental punishmentfor the offense. 1t is

alike. This principle as defined by Judge Holt was affirmed in the decisi
rendered by the Supreme Court of the United States in the case of United States
vs, Kelley (15 Wallace's Re'fort. page 34), it being specifically named in the lan-
guage of that tribunal ; and from it I draw these conclusions, namely :

1. A “dishonorable e isa penalty which can be ‘inﬂicted by only a
court-martial for an offense against the regulations of the military service.

2. A court-martial no j ietion over any question involving either a
claim or a right to pension; and, therefore,

3. The sentence of a court-martial, inflicting the penalty of “dishonorable
discharge,” can not affect either a soldier’s claim or right to pension, for, when
said i;;umity is executed, all the punishment which the Government may in-
flict iiih':‘iuby exhausted upon the soldier for the offense which he may have
eomm

1f, therefore, a ** dishonorablg discharge " from the service be a penalty which
can be imposed by a court-martial only and if a court-martial have no jurisdic-
tion over either a claim or a right to pension for alleged disabilities, then how

contrary to the manifest principles of justice to twice punish for the same of-

fense.”

The *dishonorable disohnrjile" of Kaufman wasa penally that, in addition fo
imprisonment, could deprive him of nothing more than ** pay due ' and of what
everother emoluments might be officially eonnected with his rank in the serv-
ice, involving therewith painful mortifieation and wounded honor; and now to
putupon him, by a ruling of this Department, the additional penalty of forfeit-
ure of right to pension for disabilities previously incurred in the line of duty
would be to enlarge the sentence of the court, and without even another 1
to punish the claimant twice for the eame offense. Such a proceeding would be
adverse to every prineiple of law that is recognized in the jurisprudenee of ¢iv-
ilized communities,

A "' DISHONORABLE DISCHARGE."

As heretofore stated, the question growing out of this claim is, does a *dis-

honorable discharge" inflicted by a court-martial involve, necessarily, a for-
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feiture of rjfhlt.a pension? The question is not whether the effect of a * dis-
honorable lsu.hnr? " may be cured by some act of officlal clemeney. Itis not
whether a soldier, having been '‘dishonorably ” diucha.rﬁed from the aervieo;
may be recalled and, by reason of certain considerations, givenan **honorable’
discharge. But the question is, does a *‘dishonorable discharge™ forfeit the
t's right to pension? The law says, substantially, that the sentence of

clai

ercised 1& to attach a clause of defeasance to the grant, which beeame operative
on the act of desertion.”

The foregoing quotation from ex-Commissioner Black's ruling (No. 135), Sep-
tember 4, 1885, pr ts, in addition to its mixture of terms and its misguided
interpretation or statement of the law, a&:astlon which is irrelevant to the pen-

a courl-martial can embrace those penaliies only that are distinotly described or
defined by the sentence itself; but the penalty of forfeiture of right to pension is
neither described nor indicated in the sentence that was announced against
Daniel B, Kaufman. II this be true, upon what ground or il;iowm“ rational
process can the Department decide that, by virtue of the *'d norable " dis-
charge, clnimant forfeited his right to pension?

Can either the Commissi of Pensi or the Secretary of the Interior ere-
ate penalties that are not defined by the statutes which they are sworn to exe-
cute? Can either or both combined affix new penalties to alleged offenses?
Can either or both inflict a penalty unknown to the law, by a judiecial con-
struction of the statute, by the interpolation of phraseol upon the statute, or
by an implication of law? With awo ssible emphasis, I answer, no! Penal
statutes must be strictly construed, They can not be extended by implication.
The law does not allow of ennstructive offenses nor of arbitrary punf‘:hmunts,

- and therefqre it is a fundamental doctrine of criminal jurisprudence that,
where an offender is protected by the letter of a penal statute, he can not be de-
prive‘d of its benefits on the ground that his case is not within its epirit. Thin,
whieh do not come within the words of a court-martial’'s sentence can not
justly brought within by construction. * If,"" as was said by Chief-Justice Best,
of England, when discussing this same principle, ** these rules are violated, the
fate of accused persons is decided by the arbitrary discretion of judges, and not
by the express authority of the law, \

PENALTIES BY "' CONSTRUCTION.”

Not only is it manifestly wrong to create penalties by a supposed equitable
construction of the statutes, but itisa l'untg.:nental rule—long recognized in
adjudications by this Department—thatthe legislative intentis to be ascertained
from the statute itself, unless the Inn?mﬁ be so ambiguous us to render such
construction unreasonable or impracticable. Aneminent jurist has wisely said
from the bench :

“Every day I see the necessity of not importing inlo statutes words which
are not found there. Such a mode of interpretation only givesoccasion to end-
less difficulties.,” (Per Patterson, J., in King vs. Burrell, 12 A, E., 468.)

And, referring to Decisions Relating to Land and Land Claims (volume 1,
page 286), Interior Department, I find a noteworthy ruling in regard to the im-
portation of wbrds into a statule appertaining to land grants, a ruling that ap-
plies, in principle, to the point I am striving to enf; The t t held
as follows:

**In the case of Newhall ve. Sanger (82 U, 8,,761), it was strenuously urged by
the learned counsel that the word * lawfully ! should be im into section 6
of the act of March 3, 1853 (10 Stat., 246), by which lands claimed under Mexican
or Spanish nts were reserved from pre-emption and sale until final decres
upon title; but the court, in passing upon this question, said : ‘It is said that
this means lawfully claimed; but there is no authority to import a word intoa
statute in order to change its meaning.” Thisrule of construction is el tary,
and indorsed by all text writers,” (See Potter's Dwarris, mamf.}

T principles, being fund tal, are ptible of universal application.
The law under which we are now acting, and which is fully embraced in sec-
tions 4692 and 4693, R. 8., having reference to soldiers of the war for the Union,
1861-'65, has nothing tosay about " discharge,” much less either an * honorable”
or a *'dishonorable” discharge, ns a Iprmdent to pension; but, if the word
‘*discharge” alone were used youn could not, for the pur, of interpretation,
interpolate or import into those sections, by way of prefix or of affix, the quali-
{vhlng word, either * honorable” or ** dishonorable.” That would be to change

e statute's meaning and intent, and no accepted rule of construction will per-
mit it. A “dishonorable d .’ as I have shown, is a penalty wh a
court-martial may inflict upon a soldier for some offense committed inst the
regulations of the service or in violation of the Articles of War; and not only
the offense, but the punishment, its nature and extent, must be particularly
described in the sentence of the court.

You never heard nor read of an instance wherein the sentence of a court-mar-
tial related to a right or a claim to pension, nor of an instance wherein the
sentence of a court-martial ever referred, directly or indirectly, to the forfeit-
ure of a right to pension asa part oras a aonset‘]uanea of such penalty. Pun-
ishments for crime must be clearly defined, and the terms in which they are ex-
pressed must be strictly enforced. It is admissible for a petent tribunal,
exercising the spirit of mercﬁ to mitigate or lessen a penalty; but no recog-
nized rule of construction will allow the enlargement of a penalty by any kind
of implication. And now, in view of the question involved in the claim of Dan-
iel B, Kaufman, has either the Commissioner of Pensions or the tary of
the Interior authority, by an alleged equitable construction of the statute, to
subject the claimant to a penalty not named in the law, nor in the sentence of
the court-martial by which he was tried, and that, too, in the presence of the
fact that the sentence of the court has been already executed and all the re-
sources of governmental punishment have been exhausted in the case® Can
either the Commissioner of Pensi or the S tary of the Interior, by impli-
cation of law or by judicial construction, aflix to the sentence of the court-mar-
tial an additional penalty and thereby punish Daniel B, Kaufman twice for the
same offense? Certainly not !( . .

THE MORAL ASPECT OF PENSIONS—RULE 135.

An endeavor has been made to give a moral and soclal aspect to the effect
that a **dishonorable’ discharge by sentence of court-martial may or should
have upon a soldier’s right to pension for disabilities incurred in the line of
duty; and accordingly high distinctions, predicated upon character and in-
spired by atheory of morals, have been raisui between the honorably discharged

sion system, foreign to the purposes of that system, and which, if answered in
the manner desired by the Commissioner himself, would requ‘lm a revolution
of the system and a remodeling of much of existing pension legislation. Itis
an att t to bring claims for pension into the domain of moral and social

lems, and to nt pensions to claimanis upon the basis, not of physical disabil-
ities incu in the service and line of duty, but of either moral or social con-
siderations, affecting personal character and growing out of alleged criminal
offenses against the regulations of the service or the Articles of War. Let us
for It moment endeavor to analyze the ex-Commissioner’s statemeént or argu-
ment:

1, While it is true that " Congress did not intend to pension a deserter” and
that no deserter can ever be lawfully pensioned, yet, it is not true now, nor
was it ever true, that a ** deserter's pension ' s " forfeited by the act of deser-
tion.” In fact, no deserter was ever pensioned, nor can he be, inasmuch as a
deserter remains, constructively, in the service. He has no discharge, and
therefore has not been **released from the service.” No man, whatever may
be his pensionable disabilities, can be granted an invalid pension o long as he
continues, either actively or constructively, in the military service. Hence,n
soldier who has, for whatever reason, deserted the service, must procure from
the Secretary of War the removal of the charge of ‘' desertion " that may stand
against him on the records of the War Department, and thereupon obtain an
authenticated discharge from the service, before he can occupy the status of
even a claimant to pension.

When, however, the charge of desertion is removed from the records of the
‘War Department and he is given a formal discharge, the deserter ceases to be
a ' deserter,” and occupies, consequently, the gtouuﬁ of perfect legal equality
with all other applicants tor pension, the only remaining fact necessary Lo es-
tablish his claim upon the Government being f of the incurrence of a pen-
sionable disability in line of duty, Hence, the ex-Commissioner is guilty of
misnomer when referring to o ' deserter's pension.” There is not, there never
was, nor can there be such a thing in law asa ** degerter’s pension,” and there-
fore the ex-Commissioner is in error when saying that " Congress has expressly
recogunized thata deserter’s pension isforfeited by the act of desertion.”” Neither
a deserter nor any one else could forfeit that which he never had and to which
he can not assert a title.

The ex-Commissioner may have intended to say that Congress did not meéan
to pension a soldier ** against whom the charge of desertion remains,” and that
it has expressly recognized that a soldier's right or claim to pension, baving
been suspended (not forfeited) by ' the act of desertion,” cannot be legally con-
sidered by the Department, unless the charge of desertion be removed and the
goldier given a formal discharge from the service, I may here add that a pen-
sion once granted can be forfeited only upon proof that it was fraudulently ob-
tained, or erroneously issued, or that the disability for which it was rranted
has ceased to exist in a pensionable degree. Iadmit that Congress had the right
and the power to attach ''a clause of defeasance'’ tothe grantof a pension, but
neither the right nor the power was ever exercised beyond the extent and the
way which I have aleady indicated. Inthe absence of a statutory clause of de-
feasance, neither the Commissioner of Pensions nor the Secretary of the Interior
has authority to create a " defeasance™ by either implication or construction.
Neither of them can go outside the express terms of the law.

2. The ex-Commissioner, still following a line of reasoning from a false prem-
ise, says, in ruling 135, that—

“INo ordinary man can believe, without convincing proof thereof, that it has
been designed to exact of the soldiers of the regular A.rm?'. and of that great
class of volunteers of other and honorable wars, the condition of an honorable
digchiarge or release from service and at the same time allow that the company
of their equally honorable brethren of the war of 1861 should be degraded and
lowered in the universal estimation of mankind by admitting to the high priv-
{lege of the pension-roll those not honorably dischar, or released from serv-
ice, Or, in other words, the Commissioner ean not believe that the Govern-
ment intends that the deserter of the war of 1861 should be placed upon A par
with the faithful soldiers of that great war and all the wars that preceded it.”

The false premise in the for in; quotation consista in the declaration that
an “honorable discharge or the *'condition of an honorable d rge" is
exacted of “‘the soldiers of the regular Army and of that great class of volun-
teers of other and honorable wars.” There is not, nor has there ever been, in
any Congressional enaciment, nor in any article of war, such an exaction as
the ex-Commissioner indicates; and, in the statute regulating pensions for the
war of 1861, there is no exaction appertaining to any sort of discharge. There
is no distinction apparent in the statute between ** honorably ” and *' dishonor-
ably”d ed soldiers of that war, but pensions are provided upon the ex-
clusive ground of disabilities incurred in the service,

Adhering toan imaginary * exaction " which, he assumes, is made of ** the sol-
diers of the regular Army, and of that great class of volunteers of other and hon-
orable wars,” the late Commissioner protests against the idea that the ** honora-
ble brethren of the war of 1861 should be degraded and lowered in the uni-
versal estimation of mankind, by admitting to the high privileges of the pen-
sion-roll those not honorably discharged or releasgd from service,” This osten-
sible protest is upon two fundamental errors which, I venture to say,
must be discarded in order that the meaning of the s:ensmn sysiem may appear
in its troe light. There is no question as to either degrading or lowering any-
body * in the universal estimation of mankind " involved in the matter.

3. The pension system is not one of * privileges,” nor of rewards, nor of hon-
ors, nor of morals, It is purely and exclusively a system of Governmental

atuity, of aid, of eare for the physically disabled whose wounds or injuries or

iseases have been incurred in and by reason of the service, The law nowhere
mmgnizes the degree or the character of service as a prerequisite to invalid

and the dishonorably discharged soldiers, past and p t. Inp nece of
this sort of reasoning, the late Commissi of P ,in ruling 135, having
declared that ** Congress did not intend to pension a deserter” and that it ‘‘has
expressly recognized that a deserter’s pension is forfeited by the act of deser-
tion," goes on to say:

** No ordinary man can believe, without convincing proof thereof, that it has
been designed to exact of the soldiers of the lar Army, and of that great
class of volunteers of otherand honorable wars, the condition of an honorable
discharge or release from service and at the same time allow that the company
of their equally honorable brethren of the war of 1861 should be degraded and
low in the universal estimation of mankind by admitting to the high priv-
ileges of the Yawaion-ml'l those not honorably discharged or released from the
service. Or, in other words, the Commissioner can not believe that the Gov-
ernment intends that the deserter of the war of 1861 should be placed upon a par
with the faithful soldiers of that great war and all the wars that preceded it.
It will not be presumed as a matter of law that the Government of the United
Siates intends to and does bestow equal honors upon two absolutely distinet
classes of claimants, and that it will allow the rewards of honorable serviceand
honorable d those who have disgraced the service and abandoned
their comrades in the hour of peril. The power of Congress in the premises is
equal, whether the granting of a pension be regarded as the performance of a
contract or the bestowal of a gratuity; for, if the first, it is forfeited the act
of desertion; and, if the second, the granting power has the right, and has ex-

P 1, and, therefore, the honors of the service, the privil of rank,
the rewards of gallantry in the field bear no relation to invalid pension. The
honors, the privileges, and the rewards of the service are conferred by neither
the Commissicner of Pensi nor the S tary of the Interior. Inwvalid pens-
sions are not only badges of honor, but marks of disease or of other physical
disability, and the recipients of them are not classified by the law with reference
to their personal character, whether high or low, nor with reference to the nat-
ure of ]:caﬁrv'iee rendered, whether much or little and whether brilliant or com-
monplace. 3

‘When men were enlisted in the war of 1861, they were accepted without re-

rd to their moral, social, or religious character and without re: to either
theirrace or their nationalitly. The highand thelowly, the rich and the poor went
into the service ‘' on a par,” upon terms of perfect equality before the law, the
only “‘exaction” being a proper physical condition for the line of du?; and
the Government proclaimed to all alike that, in the event they incurred disease,
or wounds, or other injuries in the line of duty, they should be helped oragan-
sioned in proportion to their disabilities, as the same might be ascertained by
an anthenticated medical examination. Surely a medical examination was
never made for the purpose of determining n man’s social, moral, or legal status,
The fact that a soldier is granted a pension does not elevate him morally or
socially ; and, on the other hand, the fact that a soldier was never granted and
can not secure a pension does not, and should not, either degrade or lower him
in *the univ estimation of mankind,”

e
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The soldier who
d.ly may incur in the line of duty a
est pensionable rating, while the soldier whose pemnnl may be
the noblest moral type, who t;lel.hfnlj maed Ig:x : m ::Fd:t‘;"l
immai ]Kln ma; nmr On or noeur a "
at the v::ynio::‘n;f rvice, a disability -ln{l anli!-lohimlo only the
ql.:g This fact clearly illnst ab te divorce-

'penslon for disabilities from the rewards and honors of the service,
[ a.nd I.herehry explodes the aforesaid ethieal or moral theory of th syS-

be devoid of moral character and who served only a
disability that

CONCLUSION,

Governed by the foregoing considerations, T have reached the following con-
clusions, namely :

1. Invalid pensions are granted for causes of disability due exclusively to line
of duty in the service.

A from the servlce Is a greraquisita to pension, but the nature
or the character of the di oes not impalir, nor otherwise affect, the
claim for pension on account dis&hllil.ien due to the sarvlm

3. A “dishonorable discharge is a penalty imposed mmpebont Authnrity
for an offense the regulnticms of the service, bnt as no relation to the
claim or title to pension for alleged dlmhﬂilieu and, when said penalty is in-
flieted, the power of the Gov h for the alleged offense is ex-
hausted in instance named.

4. A “'dishonorable dinclmrga" does not lnvolva the forfeiture of a soldier’s
pandonlhla rights, there being no law whereby such forfeiture can be enforced ;

and the Department no power to inflict such a penaliy outside the ex-
press terms of the statute.

As n eol nence of the above-stated prop tions : 5 ider and overrule
I.]madvmu e munla] decision (P. D., vol e 883) rendered in this

1887, I also overrule so much of Bu , dated September 4,
1885, as relateuh “dishonorable discharge,” and rmﬂirm the ori and Jong-
uiﬂ.ins pougaof the Department, as accurately defined by the ruling of the
Becretary of Interior in the claim (No. 2006%6) of Mra. Jane Conroy, as
ndent mother of James B. Conroy, sergeant in Company H, Eig’hl.y-th:td
:iwylmia Volunteers, said rl.&ing being ?.?t:d g:ne ti:n lsrf,mn.nd :.lhda h;itei“
herein expressed are to govern the action of the Departmen ng
all similar claims. You will therefore admit clai t to the y b 1in
accordance with the rules and regulations of your bureau,

Hon. Columbus Delano, while Secretary of the Interior, made the
following decision:

DISHONORABLE nmcn.nnan AXD PENSION,
Following is the full text of the rulin, Secretary Delano, June 9, 1875,
the case of Jane Oonmy as depen ant mn er of James B, Conroy, havmg
to the l. dishonorable d to aclaim for invalid pen-
sion. This ruling is a8 An &utlmrityin the ruling of Assistant Secretary
Bussey in the ease of })amcl B. Kaufman, page 137, volume 1, Pension Decisions:

Secretary Delano to the Commissioner of Pensions, June 9, 1875,
Sir: I have received and considered a Lg:rt from your office dated the 17th
of Aprll last, bmimng the papers in ctes claim for pension (No,
200696, Otf. No. 171088) of Mrs. Jane Conroy, as dependent mother of James B.
Conroy, late a sergeantin Company H, One hundred and eighty-third Pennsyl-

vania Volunteers,

The case was before the partmentonnrpeal in Deécember last, and on the
2d of that month I afirmed the rejection of the claim upon the ground that a
record of desertion or dishonorable discharge against a claimant for pension
must be corrected before the claim should be allowed.

Acting upon incorrect information furnished at the time by your office, I ar-
rived at the erroneous conclusion that the uniform practice of the Department
had been for many years to regard such a record as a bar to pension. I find,
however, upon carefully examining the several decisions made in such cases
by the Deperlment that the practice of your office during mt ht years
hans been to reject s elaim for pension if it appeared that the sol had deserted
or had haenmiuhononhiy discharged from the term of service during which the
disability was incurred,or where the soldier had deserted and it did notappear
that he ever returned fo duty, or was regularly dischsmd from the service.
This practice has been sanctioned by my two i diate (Cox, J.
D., and Browning, O, H.) and meets with my approval ; buf-, afier a full consid-
eration of all the statutes ng upon the guestion, I am of the opinion that a
broader view thereof should be taken, and that the character of the soldier's
gerviee should have no bearing whatever upon his right to

It apy from the in the Conroy case that the was raiected by
your office because the deceased soldier, while holding the rank of first lieuten-
ant, was muhiered pursuant to the sentence of a general court-martial. The
disability imy d by such t was, however, subsequently removed so
far as to allow him to re-enter the service; and the papers show that he re-en-
listed in a subordinate rank, served creditably, and was honorably discharged
from the latter service, During his first term of service (from which he was dis-
inmh‘i)r?ib’y discharged) he contracted the disability which, it is alleged, resulted

s death.

While it is true that cashiering involves a dishe ble discharge from the serv-
ice, there is no statute which, in terms, imposes upon adishonorabl dmeh ed
soldier of the late rebellion a disability to receive a pension, provided
abled by disease contracted or wounds received while in the line of dnty a.s a
loldier. The aet of July 14, 1862, grants a pension to any officer of the Army
who since Mareh 4, 1861, has been disabled while in the service and in the line of
ﬂuty heitha.r t.h.nt act nor any subsequent actof Con amendatory thereof
contains any provision whatever by which a pen-
k n‘mn is denied to s disabied soldier of war of 1851 because he was dishon-

orably discharged. The allowance mdﬁlymenl of pension to such a soldieris

??}mm alone upon proof of disability inc in the service and line of
a

In view of the absence in said statutes of any ptohibiuon of the nature re-
ferred to, it is fair to infer that no diserimination was lated in their en-

actment n.wn.ln.lt an otherwise deserving applicant for pension by reason of his
le d . Such an inference is supported by the fact that in
several statutes, passed before and since the lale rebellion, special exemptions
are made in regard to pensions and bounties. For example, the act of March
1872, restricts the alre ance of pension to “those” who * did notdesert the
d serviee,” and the same restriction, in the same words, is contained in the
woprnl 10 1806, The act of March 3, 1555, smmung bounty land, provides
that * the person so having been in service shall not receive said land warrant
if it shall the ter-rolls of his regiment or corps that he deserted
or was dishonorably discharged from service;" and the joint resolution of
March 3, 1871, directs the withbolding of cerlain moneys from deserters. It has
been deeided, however, by the First Comptroller of the Treasury that this last
restriction does not apply Lo pensions,

The statutes conferring an rq;uls&iaz pensions, pumd ninnn Ma.wh 4, l&ﬂl
are absolutely silent in regard to the class of p ation.
Desertion forfeits the right to bonnty. and properly so, aven H‘thﬂ law were si-
lent, becanse bounty is a re l]:romim by the Government for certain serv-
ice under an implied contract, which required of the soldier a continuous serv-

ice until the expimtion of the term of enlistment, and desertion is a violation

that shall entitle him to i.'hel:.lgh;}

of such contract by the noldior. which justifies the Government in withholding
the st Ap however, is no part of the contract for
service. Itisa payment for loss [ﬁhysiml uhility to earn a livelihood, deter-
min;d&olulybyme degreuol'dlmb ty, and not in any sense a reward for good
condu
h ter of the di q; whether honorable or dishonorable, indicat-
bad character, can have no bearing on the nature md extent of the
lii?' which alone decides the right bopension. This is clear from the lan-
the act of July 14, 1562, as follows: ‘*Any officer,” ete., ** who has been
isabled by reason of any wound received or disease contracted while in the
service of the United States = * * shall * * * be placed upon the list of
invalid ‘Penadouws.“ ete. No reference to his character as a soldier nor to the
terms o is made, but it is the disability alone which entitles him
to pension, l’t is apparent from th oruﬁmng that the right of Conroy to a pen-
sion was not forfeltﬁd by his dlshnn rable discharge, and that, if the claim be
otherwise established, hismother is entitled to penslon on account of hisdeath,
The futm prnn.tlee ofyom- office will conform tn the fomgniug viewa.

¢. DELANO, Sacrtlam.
The following shows that the decisions of General Bussey have been
consistent:

DEPARTMENT OF THE INTERIOR,
Washington, D. C., June 19, 1880,
DESERTER—NON-PENSIONABLE.
ELIZABETH A. GANNON (MOTHER).
(On motion for reconsideration.)

The pension system mu!m a discharge from the service asa prerequisite
to pension. A deserter is, constructively, in the serviee so long as the charge of
desertion lingers against him. Said charge must be removed by operation of
law or by a special act of the War Department, in order that the soldier may

become a lawful elaimant for pension; nor can a mother be pensioned on ac-

count of a son who died while a deserter.
Assistant Secrelary Bussey Lo the O issil of Pensions, June 19, 15859,
The motion filed May 10, im by E. H. Galston & Co., aﬂome of I.his city,
for the reconsideration of the depnrt.m (Y’ A
adverse to the claim of Elizabeth A. as depemdeu\ mother of Jonnunn Gan-
non e‘liate private, Company B, Sixty-sixth Regiment Illinois Volunteers, is
deni
The records of the War Dtpu.rtment show that the “soldier eplisted October
11,1861, for thiree years; deserted ber 0, 1862; arrested ajor Lusk, of
the Tenth Missouri Cavalry, on or sbout Jatmuy 15, 1854, Vi
burg.Ml.u., confined Marc 1,1564, at Fort Pickering Hospital, Tennessee, and
h 11, 1864 sxm.ll-pux hospital, Memphis, Tenn., March 18
lm-lagllth confirmed [eonﬂuent?]sma&l—pox' and died of aﬂd disease March 18or

Under date of August 23,1857, the Adjutant-General, United States Army, re-
ports that * the application for the removal of the charge of desertion has been
denied,” and, therefore, the charge yet ins on the agrinst the de-
ceased soldier's name.

The claim of the mol-he.r.for peminn. 1, having boan filed originally July 15,1881,
alleging partial d he dier, was rejected Septe: ‘mber
i, 133?. upon the ground t.'h.l& o a olmrsa of desertion stands against the soldier
which the Adjutant-General of the Army refuses to remove,"” and upon the fur-
ther ground *the cause of nuldlars death originated 'while he was held
m}d.‘mllur e d‘;n:rtio!a.i otion, I ed, apart from all oth

n g upon pending motion, Iam governed, aj m er con-
the d fact thaf at the date of the late soldier’s death the

charge of desertion was in existence against him, and that said charge, Inwmg
never been removed by any action of a court-martial or by other auumrtty av-
ing competent jurisdictio r:] still liuguru against the soldier, and by the fact, also,
that the Adjutant-General of the Army has denied an applieation for the re-
moval of it. This fact, if the anldier were living, would exclude llim from the
status of a lnwfal clai i and « juently to exclude
Hh mother from oonmrlcraﬁon ‘as o c‘laimut for pension on account of his

This ruling is based upon an essential principle in our system of pensions,
The system requires that a discharge from the serviee shall be shown as o pre-
requisite to pension; buta deserter is, constructively, in the service so long as
the charge of desertion lin inst him ; and it is necessary that, by opera-
tion of lawor by a uto the War Depamnmt said charge shall be re-
moved in order that such soldier may uire before the Department the status
of a lawful elaimant for pension. The soldier who remains a deserter is never
discharged under the regulations of the service. The late soldier was a de-
serter; he was uuder arrest for desertion at the time he contracted the disease
which caused his death ; and he died while still holding toward the service the
relation of a deserter. The War Department having refused to expunge this
charge from the records, the Secretary of the Interior ean take no jurisdiction
of the pending motion, and, therefore, dismisses it.

ARTMENT OF THE IXTERIOR,
Washinglon, .D 4 Febrmru 24,1800,

+ DESERTION RECORD—RETURN—PENSION,
Jomx Vax Fossex,

1. Where the soldier returns from an nppnrent desertion, is readmitted to the
pervice, and thence formally discharged at the expiration of his enlistment or
for other lawful canse, he ean not be held as, in fact. a deserter in the sense that
would render him ineiig“ible to pension for disabilities incurred in the line of
duty. The desertion that bars from pension is the desertion from which there
is no return to the service.

2, Rewards are given for service; punishments are inflicted for offenses; but
pensions are conferred by the mem.! law for disabilities alone, contracted in
lc-l’m linsof duty, nor can a pension be granted uniil after the soldier is dis-

arged,

3, Inasmuch asa soldier so Jong as he remains a deserter is not discharged,
but, constructively, in the service, he can not oecupy a pensionable status; but
a formal discharge terminates the status of desertion and places the soldier, re-
gardless of the record, in the attitude of an eligible claimant for invalid pen-
sion.

Assistant Secretary Bussey fo the C i of Pensions, Felruary 24, 1800,

Herewith are returned the which our rc;h»?rt of A
2, 1889, in the case of John Van Fossen, of Company g;con
Militia Cavalry, and of Dompsmy M. Ninth fowa Gsvaf , on appeal f rom
action of your burean rejecting the ori in.ul claim for im'a.lid pension.

Claimant, in his original d tion or pension, flled August 20, 1852, alle
that while at Alexandria, Mo., during the winter of 1862 he contracted m es
which resulted in disease of lungs and ageneﬂl debility.,

The records of the War Department show that chumub. under name of John
Van Finmhliw‘;ul enrolled January 21, 1862 (period of enlistment not stated),
“ war ur
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Muster-rolls for March and April, 1862, not on file; May and June, 1862, ab-
sent with leave; rolls for July and August, 1852, not on file; September and
October, 1862, an: uent rolls to date of company’s muster-out, March 10,
1865, name not borne. *'This man while a deserter from this o ion (Com-

B, Second Missouri State Militia Cavalry) enlisted the name of
guhu Van Fossen in Company M, Ninth Iowa Cavalry, in violation of the
twenty-second (now fiftieth) article of war."

The Adjutant-General’s report again shows:

“ John Van Fossen, private, Company M, Kinth Iowa Cavalry, was enrolled
July 23, 1863, at Ottumwa, lowa, for three years, and is reported on rolls to
I ber3l, 1 t. February 29, 15864, sick in quarters. Presenton sub-

uent rolls to December 81, 1865, ustered out with company Febr 3, lmtﬁ
at Little Rock, Ark. *This man, under the name of John Van Fossen, deserte
from Com B, Becond Missourl Cavalry, and enlisted in this organization
in wviolation of the twenty-second (now B&&h) article of war.,” This office ean
not recognize the legality of this enlistment, nor any claim for servites rendered
thereunder. The law views him as ina continuous state of desertion duringthe

OPINION.

The main question that arizses upon the pa;

in this case relates tothe effect
produced upon & claimant’s nppllm‘\tlon for

nvalid pension by a mere charge
of temg:ury desertion yet on the ds of the War Departument,
notwithstanding the fact that claimant returned from the alleged desertion to
the line of duty and, after faithful service, was formally diseha: s In

instance, the claimant, being a ber o pany B, 8 d Missouri State
Cn.vatl:i. and likewise enlisted at the time in the service of the United States,
WaS en sick with measies, and beoomini thereby unfit for military duty
was allowed to go home on sick furlough in November, 1862, Being unable to
return to his place in said Company B, SBecond Missouri State Cavalry, until he
sufficiently recovered to resume mililnr& duty, he re-enlisted July 28, 1863, in
Company M, Ninth [lowa Cavalry, and therein served throughout the term of
his enlistment, being dischar with his company February 8, 1866, Claim-~
ant's absence from Company B, Second Missouri State Cavalry, is Lhie basis of
the charge of desertion which remains on the records of the War D:ranmmh
notwithstanding elaimant's voluntary return to the service and faithful per-

whole period of this enlistment. Regimental hospital register and p ption
book a});inot on flle, Other records on file do notl;how nature of sickness Feb-
ruary 29, 1864,
“The case is not covered by the act of May 17, 1886, as the man was absent in
desertion more than three months.”
The claim was rejected September 22, 1885, on the ground that “claimant de-
gerted from the organization in which alleged disease was contracted. The Ad-
utant-General declines togive him an honorable discharge, for the reason that
e * re-enlisted in another company while a deserter, in violation of the twenty-
second (now fiftieth) article of war."”
From the foregoing action claimant now appeals, contending as follows:
“1first cnﬁstetﬂ,n the Second Missouri Cavalry, Company B, on the 2ist of Jan-
uary, 1852, for three years orduring the war. In February or March the same
1took the mensles, and being exposed, doing the duties of a soldier, and
lnf on scouts and getting wet, 1took cold and the measlesseitled in my lungs,
causing lung d and general disability for which I elaim pension. Some
time in October and November \1’1 not being able to do duty of any kind I went
home, not thinking of deserting in the least and not knowing that I was doing
wrong, as I was young, being about eighteen years old. I did not know the
rules and regulations of the Army then, butl learned them afterwards. Iwent
home and staid there and doctored with our family doctor until I got better;
ihen I wanted to get back to my regiment which was in South Missouri, and 1
lived in the northeast corner (Clark County, Missouri). They were recruiting

in my courty for the Ninth Iowa Cavalry, and they told me that if I would en-
list in the Ninth Iows Cavalry it would be all right, So I thought if it was all
right I would enlist, ns was & ‘mn{or m%nei hbors enlisted inthe
company from my neighborhood. I enlisted in the Ninth Iowa Cavulmm-

¥ M, on the 25th of July, 1863, and was discharged on the 3d day of Fe! ry
m. * * & ] pever received any bounty for my first service, and only §100
when I was discharged from the last service, and §100 more some time after dis-
charge. I never was under arrest, and never in the guard-house in either serv-
- inehnora':zs p'l:::.slia;ed inan wsy* except by sickness, Ihave furnished all the
evidence t n of me.
= “JOHN VAN FOSSEN.”

BEIEF OF EVIDENCE.

Claimant, in an affidavit, filed December 11, MFﬁu a history of the origin,

mu‘;xwmnmnd treatment of his disabilities, corroborative of his orig-
n,

In another affidavit, filed March 31, 1885, claimant states that he has furnished

formance of duty to the dale of his formal discha

The circumstances of claimant's absence from his original command (the Mis-
souri State Cavalry) and of his re-enlistment, February 3, 1863, in the Ninth
Iowa Cavalry, are clearly set forth in claimant’'s own statement, heretofore
fully quoted. From this statement the following facts are drawn :

1. Claimant's absence from his original command (Company B, Missouri State
Cavalryjoriginated in a sick furlongh and not adesertion, ing acom ?nmth’ely
ignorant man, u uainted with the technical regulations of the military serv-
ice, he evidently did not that the prolongation of his absence from his
command beyond the limits of his furlough, on account of sickness, involved
any criminal offense on his part, nor was any offense intended.

2. Claimant's return to the service, February 3, 1863, by enlisting in the Ninth
Jowa Cavalry, was voluntary and in good faith, there having been on his part
no intention to abandon the service in the spirit of desertion from the line of
duty, and the return is to be consirued as a verifieation of this fact: nor did
claimant know that the line of duty would be violated by enlisting in the Ninth
Towa Cavalry, instead of resuming, if possible or practicable, his former place
as & member of Company B, Second Missouri State Cavalry. The fiuct that
claimant was not only allowed, without objection, to serve out the term of his
original enlistment in the Jowa regiment, but was discharged therefrom with .
his company, and that he was never arrested or otherwise punished for the al-
leged desertion, demonstrates, as far as the papers show, that the alleged deser-
tionwas deemed only technical and not eriminal in its character within the pur-
view and intendment of the Articles of War appertaining to the subject. The
failure to punish shows lack of guflt,

The Department fully recognizes the absolute eontrol which is conferred by
law uzmn the Becretary of War over the records of his office and fully concedes
that it is optional with the head of that Department as to whether, for reasons
thatmay be presented, he will expunge a charge of desertion from said ¥
but it remains with this Department to determine whether or not the charge of
desertion be such as the law declares shall debar a claimant from pensionabl
status, The refusal to expunge fixes the permanency of the record, but not
necessarily the final status of the soldler in reiation to the charge of desertion.
1. It is obvious from the ial principles of the i ystem that a

dier, 50 long as he shall remain a deserter, is not eligible to pension. This is
true use of the fact thata soldier who remains a deserter is, construetively,
in the service and therefore notdischarged, and a formal discharge isa
requisite to pension. It is not, however, the record of the act, but the con-

all the medical evidence he can find concerning his disabilities. Clai s
discharge certificate from the Ninth Iowa Cavalry, filed with the papers in the
shows that he was onlf about ninetéen years of age when he was enrolled.
William Buskiri ( d lieut t Company B, 8 d Missouri Cavalry),
§n an affidavit filed February 10, 1835, swearsthat * claimant contracted mm.ﬁna
in January or February, 1862, at Alexandria, Mo., and took cold which settled
on his lungs, and when the Second and Eleventh Regiments were eonsolidated
the surgeon gave claimant a certificate, and affiant can not say what his con-
dition was after that.”” (Reputation good.,) This affiant, inaletter filed March
6, 1885, says claimant was discha on account of disability in summer of 1562,
William Anderson, comrade (Company D, Second Missouri ), in an
affidavit filed February 10, 1885, swears that ** claimant contracted measles in
March, 1862, which setted inlungs and resalted in disease and gemeral debility,
caused by exposure while in line of duty; that he has known claimant ever
since his aisc e, and he has been about one-half disabled.” (Reputation

T,

James R. Richey, comrade (Company C, Second Missouri Cavalry), in affi-
davit filed February 10, 1885, swears that “ claiment was attacked with measles
about March, 1852, at Alexandria, Mo,, which settled on his longs and caused
general debility,  Afllant knows the above facts, having seen claimant in hos-
pitti.; at Alex]nndriu. Mo., while sick, and nursed him part of the time.” (Repu-
tation good.

Dr, Noah Lyon, surgeon (Second Missouri Cavalry), in affidavit filed Febru-
ary 10, 1885, swears that, '“as near as he can remember, claimant was absent on
sick furlough when affiant joined the regiment; it was reported that he had
taken measles; claimant reported to the command and passed examination at
Canton, Mo., in May. Some time after, from rough exposure while out scout-
ing, he eame into camp at Palmyra, Mo., with pneumonia and fever, and affiant
treated him in hospital for eifht or ten days, when he returned toduty, but did
not recover sound health and was several timesin lmsgilal during August and
September, 1862 ; and at the close of the campaign in October, 1862, he 1
mt:sititul.ioaf)ly unfit for a soldier and was dmlm.rgad from the service."” (Rep-
utation go

Dr. M. P. Archer, in affidavit filed February 10, 1885, swears that he has known
and treated claimant for the past six years for lung trouble. Affiaut is not sat-
isfied as to the cause. Claimant spits blood and complains of his left lung. Affi-
ant does not think his treatment has done claimant much good, and considers
him about one-half disabled. (Reputation good.)

Dr, Arthur P. Bockner, in affidavitfilled Februaryl0, 1855, swears that he “has
been claimant’s family physician sinee 15870 up to three yearsago. He was
suffering with ineipient phthisis from affant's first trealment and gradually
grew worse, emaciating and showing the charaeteristic physical signs. He was
enfecbled and debilitated so that hie could not perform more than one-half man-
nrléalmr. Aﬂ]innt heard that claimant had measles while in the Army.” (Rep-
utation good,

Dr. B, F. Roberts, in affidavit filed February 10, 1885, swears: * First knew
claimant in 1882, since which time has given him medical treatment. On ox-
amination found him batﬂg affected with lung disease. Afllant’'s diagnosis was
tuberculous depositof both lungs. Judges from present condition that discase
Hz:f lo&ziatatag :.jny and has not yielded to treatment, Disabled atleast one-half.”

putation A

By Dr. Wiliam L. Taylor, United States examining su n at Greencastle,
Mo., January 17, 1583, whose medical certificate states as follows:

*1 find dullness on percussion over the lower lobe of left lung; respiration is
very slow and labored; hacking coujth; frequent h th : i
Grade one-half of total. Disability per tin my opinion.”

tin of the desertion itself, and the consequent lack of a discharge, that
creates the legal barrier between the said record and a claim for invalid pension;
but where the soldier returns from an apparent desertion, is readmitted to the
service, and thence formally discharged at the expiration of his enlistiment or
for other lawful cause, he can not be held as in fact a deserter in the sense that
would render him ineligible to pension for disabilities inocurred in the line of
duty. The desertion that bars from pension is the desertion from which there
is no return, and which, therefore, isnot followed by a from the serv-
ice. Bata return from even an actual desertion and a readmission to the line
of duty, without objection by competent authority, is equivalent in law and in
morals alike toatrial for the offense and a verdict of acquittal; and much more
may it be said that where, as inthis case, a soldier is given a sick furlough from
his original command. connected with the organization of a State military force,
andis prevented by ill-health from promptly returning to his company, but sub-
sequently returns to the service, although re-enlisting in a different command—
it being a of the Army of the United nd serving to date of dis-
charge, he is not a deserter in the sense that bars from pension. The restora-
tion to service is amplecondonation of tlie offense that may be charged against
him and nequits of desertion for penldonablefpu The doctrine upon
which this ruling is based was distinctly and fully enunciated in the de;
mental decision rendered DMay 26, 1880, in the case of James H. Brush, w "
sustaining the soldier's appeal, the SBecretary held, namely :

*“It is true thatin this case desertion is admitted by the soldier, but an exam-
ination as to the animus of that desertion shows that it was not with the pur-
pose of aiding or abetting the rebellion, nor from sympathy with the enemy,
nor with a view to the entire abandonment of the serviee. This is evidenced
by the soldier’s re-enlistment in another branch of the service in a very short
time afler he left that in which he first enlisted, and by his faithful service, as
far as shown, and his honorable discharge from that subsequent service. He
was not, then, o deserter in the sense that he left the service to go to the enemy,
nor in the sense that he left withount the intention to return to the service.”

The principles underlying the ruling in the Brush ease are explicitly appli-
eable to the appeal now under consideration.

2. The record of desertion lingering in the War Dey t agninst a clai
ant for pension may be evidence, but is not proof of actual desertion from the
service, and in various insthnees it would be flagrant injustice to claimants to
hold such record as conclusive in itself against a soldier's claim for pension.
The mere record entails no forfeiture in the absence of trial and conviction for
the alleged offense. But the granting of pension is not designed as a reward,
nor the withholding of it as a punishment, for acts done in the service. Re-
wards are given for service; punishments are inflicted for offenses; but pen-
sions are conferred, by the general law, for disabilities alone, contracted in the
line of duty, Rewards and punishments alike may be bestowed in the service,
but a pension can not be granted to a soldier until after his discharge, Hence,
it follows that, inasmuch as a soldier, so long as he remains a deserter, is not
discharged, bul mnurumive]%. in the service, e can not be recognized asan
eligible claimant for p i I fore, a formal discharge from the service
terminates the status of desertion and places the soldier in the attitude of a
lawful claimant for pension on acconnt of disabilities ineurred in the service.
A formal is equivalent to a pardon or to an acquittal, inasmauch as a
soldier who is discharged is no longer-a deserter and should not be held to be
under any disability on account of desertion **inthe prosecution of a claim for
R e A o g e A D ke aRinit s of the

g to the foregoing WS as em ying spirit and purpose
law, Ires 131 overrule the ground upon which the rejection of this claim
Was ; and the papers are returned to you for the adjudication of the case
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in the light of the evidence going to show the origin of the alleged disabilities
in the service and line of duty.

Thus, Mr. Chairman, it will be teen that this officer has followed the
law and done his duty.

Mr. BRECKINRIDGE, of Kentucky.
tion or two upon the point of order.

The CHAIRMAN. The Chair will be glad to hear the gentleman
upon the point of order.

Mr. BRECKINRIDGE, of Kentucky.
der the second section of Rule XXI:

That no appropriation shall be reported in any general appropriation bill—

Leaving ont the clause that does not affect this—

I want to submit a sugges-

The point of order arises un-

~ for any expenditure not previously nuthorized by law,

Now, the creation of an office indubitably is a matter of legislation,
and not a matter of appropriation. There can be no distinction clearer
than that. Congress legislates when it creates an office. Therefore
the simple question would seem to be conclusive, Where is the law
creating the *‘ board of pension appeals?”’

The CHAIRMAN. Will the gentleman permit the Chair to make a

suggestion ?

Mr. BRECKINRIDGE, of Kentucky. Certainly. Iwould be very
glad to have it; for T am talking exclusively to the Chair.

The CHAIRMAN. The gentleman from Kentucky overlooks what
the Chair thinks is an important provision of the rale. The next line
and a half is thus:

In continuation of appropriations for such public works and objects as are al-
ready in progress,

Mr. BRECKINRIDGE, of Kentucky. I was coming to that of
the rule a little later; and therefore, with permission of the Chair, I
will continue the line of thought that I had in my mind.

It wonld seem to be a fitting question, Where is the law creating
the office of hoard of pension appeals? That would be conclusive
on this point if such could he shown. Now, we all admit it can not
be shown that there is any such statute. There is no act creating a
board of pension appeals. There is no statute which creates that of-
fice or affixes to it any duties or assures to it any salary. But it is said
that thereis a law which gives to the Secretary of the Interior the
right, and not only the right, but imposes upon him the duty, of hear-
ing appeals in pension cases. But this does not of course create any
new office, nor by imposing new duties upon him does it increase his
salary or give to the Commitiee on Appropriations the power to re-
porta provision in an appropriation bill increasing his salary or creating
other officers as assistants of any degree or grade and paying salaries to
such officers. If imposing new duties uponan officer does not give that
committee power to increase his salary, surely it does not give the power
to appropriate and thereby indirectly create a new office as an assistant
to him. The grade of the office is immaterial; if we can thus create a
board of pension appeals, then we could in like manner create the office
of an Assistant Secretary of the Interior; and the argumentis precisely
the same, the Secretary having imposed upon him the duty of hearing
appeals in cases from the Land Office and patent cases as well asin
pension cases.

The mere fact that this Secretary hasso many duties to perform that
it is quite impossible for him to efficiently and satisfactorily perform
them all may be a conclusive argument for additional legislation, butit
can not confer any power under the rnles of this House to report any
expenditure not previously anthorized by law. It may demonstrate
the necessity for an Assistant Secretary or for a court or board of ap-
peals, but it does not create the office, authorize the expenditure, or
confer power on the Committee on Appropriations.

The Chair has called my attention to the langnage of the rule, that—

Unless in continuation of appropriations for such public works and objects as
are already in progress.

Now, indubitably *‘ public works’’ means such ‘‘ works”’ as public
buildings, improvements to rivers and harbors, building of fortifications,
war-ships, and such publie improvements—
nnd objects as are in progress, 3

Now, what is the meaning of that clause? We must take all the
words in it to ascertain the construction of the entire clause; it must
be an ‘‘object’’ that is *‘in progress.”” That looks, therefore, to the
completion of a labor entered npon, of an *‘object’’ undertaken and
as yet incomplete. It must besomething that is being done. Itmust
be of the nature of ** public works,”’ according to the simple maxim,
a sociis noscitur. This clearly meauns appropriations to complete, ac-
complish, finish, this ** object’’ heretofore, ‘‘in progress.’’

Now, the ordinary duties of officers in the public service can never
be called ‘‘objects.”” Thisindubitably means something different from
the performance of duty, something hesides the ordinary daily routine
io: a clerk ix}’sn office. This is not, in any technical sense, an * object

m . .
ﬁr. SAYERS. If the gentleman will allow me. If that construc-
tion was putupon it, then there would.be no restraints on the Com-
mittee on Appropriations.

Mr. BRECKINRIDGE, of Kentucky. < was going to say that it
can not mean that by an ‘‘object’’ you can appoint a publie officer.

If this clanse can be thus eonstrued it would give to the Committee
on Appropriations unlimited jurisdiction to increase salaries, to creatle
new offices, to impose new duties. It could report an increase of the
salary of the Chief-Justice or to it him to appoint stenographers
and clerks and assistants to examine his cases. This is clearly not so.
I can not think, therefore, that it comes under thatclause. Bub it has
been intimated in the argnment made by my friend from Ohio [Mr,
BurTERWORTH ] that it is not the creation of an office at all, that it is
a mere increase of the force. I would say, in the first place, that the
distinction is one that I think does not exist in law. I doubt very
much whether an increase of force is not obnoxious to the provisions
of the rule if a point of order were made. But that is not this ques-
tion, and this is what I wanted to call the attention of the Chair to.

’;‘ht? CHAIRMAN. The Chair agrees with the gentleman on that
poin

Mr. BRECKINRIDGE, of Kentucky. Very well. :

The CHAIRMAN., That as to the creation of a new officer the Chair
thinks, however, it would be obnoxious.

Mr. BRECKINRIDGE, of Kentucky. Now, I desire to call atten-
tion to the fact that this is the creation of a new office, and not an in-
crease. There is no such thing under our system as an intangible,
unlegislative office. There is no such thing as the right of a man to
hold public office and receive a salary unless,that office is created by
law. We can not conceive under onr Government of an office which
is not in some form created by an act of legislative power, and so in
this particular class of cases we are left in no doubt about it, because
every officer in the Government falls under proper classification, the
clerks of the classified service receiving from $900 to $1,800; lahorers
and messengers and other persons employed receiving less than $900
are within the express terms of the statute; all officers receiving over
$1,800 are also expressly provided for by statute.

Now, what is this office? Itis not a clerkship; and that is the point
to which I want to call the attention of my friend from Ohio [Mr.
BurTERwoRTH]. He said we were giving them clerks. These aro
not clerks, Mr. Chairman, for two reasons. First, because all clerks
that are not named by description in the statute must fall within the
classified service. Otherwise this is a repeal, or an amendment, pro.
tanto, of the law. I beg your attention to this, that you may think of
it for a moment. All the clerks in the service of the United States are
classified from $900 to $1,800. All under $900 are also within certain
provisions of the statute. All over §1,800 are described, without ex-
ception, I believe. Of conrse I have not gone over the whole list; buf
last night I ran my eye over the Register which is published every two
years, and I think there is not a place which does not fall within the
classified service from $900 to $1,800, or under that classified service,
that is not in some form or other enumerated or deseribed in the stat-
ute creating it. 3

Now, this office does not come within either eategory. It ereatesan
office by three indubitable indicia: it prescribesthe mode in which this
officer shall be appointed, the duties to which he shall be assigned,
and the salary which shall be paid to him. He is to be appointed by
the Secretary of the Interior, which indubitably is an act of legisla-
tion, for there can be no higher act of sovereignty than for us to say
how a man shall be appointed. By the Constitution officers are to be
appoinied by the President, subject to confirmation by the Senate, ex-
ceptinferior officers, who, by law, may be appointed by the heads of De-
partments. So we make the appointment in thiscase by the Secretary
of the Interior. If this officer were a clerk he would come within the
civil-service regulations and would not, therefore, be appointed in this
way. Ifhe were not a clerk he wouald be appointed by the President,
subject to the power of the Senate to confirm. The very words ‘‘ to
be appointed by the Secretary of the Interior”’ exclude him from the
constitutional provision that he shall be appointed by the President
and confirmed by the Senate, and he is excluded also from the civil-
service examination, nnder which he would come if his salary were
but §1,800 a year. Surely, therefore, this is the creation of an office
of a peculiar character.

Secondly, the bill fixes the duties of this officer. He is not & man
who can be assigned, like an ordinary clerk, but he is to be a member
of what is called “‘the board of pension appeals.” Now, it must be
assumed that *“board of pension appeals’’ is a technical phrase, to have
a technical construction. You, sir, are an admirable lawyer, and to
you I need not make any ment to show that every word used in a
statute must be so constrned as to have a fixed meaning, and that we
must find what meaning it is to bear if it is not set forth clearly in the
statnte. Now, we know what ‘‘a hoard of pension appeals’ is. A
board of pension appeals must be that particular tribunal, created now
by law for the first time, which shall pass upon the appeals which are,
by permission of law, carried from the Commissioner of Pensions to the
Secretary of the Interior and by him assigned to that board. So this
board, thus created for the first time by law—I am not now speaking
of the act of the Secretary of the Interior, who, by mere order, took his
clerks and assigned them to particular work, which he indubitably had
the right to do, by executive order—these nine persons constitute a
tribunal, not under the discretion of the Secretary of the Interior any
longer, but a permanent tribunal of nine members, to be appointed by
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him, who are to perform such duties as may fairly be deduced from the
words ‘‘board of pension appeals.”” These duties, therefore, are ex-
clusive and conclusive. The members of this board need do nothing
else unless they choose to do it. They are entitled to do that work
unless it is illegally taken away from them. So that we not only create
an office, but we create a tribunal consisting of nine members. Ifyou
take up the provision and examine it I do not see how youn can escape
that conclusion.

In the third place, we affix to the members of this board a salary which
takes them outside of thecivil-service law and excludes them from exam-
ination under thatlaw. Now, talking to alawyeracting as a judge—for
on points of order I assume that the Chairman of the Committee of the
Wholeand the Speakeralways actina judicial capacity, and I havenever,
I helieve, without exception, on aquestion of order, argued anything but
the point of law, because of that belief that the presiding officer wanted
to do as he ought to do, namely, to ascertain what the law was—speak-
ing in that spirit, I say it is not very important how you shall rule on
this given proposition; and the reason I have made this argnmentsome-
what more lengthy than I otherwise would have done is not becanse
of any special care I have about these particular officers, but because
I desired to submit the reasons which might make yon hesitate tolend
the weight of your character and authority to the dangerous doctrines
propounded by the gentleman from Ohio [Mr. BUTTERWORTH], that
where public duties are assigned to the head of a Department ifis
within the power of the Committee on Appropriations to bring in any
appropriation it may see fit for any number of subordinate officers that
it may think necessary for the execution of the duties assigned to that
public officer. For, if this precedent be established, of course it an-
thorizes like action in the Attorney-General’s Office, which will come
later, the creation of the office of Assistant Attorney-General for his
own Department and for the Department of Agrienlture, and it will
remain a us and troublesome precedent.

There was no necessity for an act of legislation creating the office of
Assistant Secretary of War if this committee has power to create such
an office in this way; and, if it has power, then the other committees
charged with the preparation of our general appropriation bills also
have the same power. Wherever an ‘‘ objectis in progress’’ and it de-
cides that *‘ the object in progress '’ is the ordinary routine duties of a
publie officer, the Committee on Appropriations, nunder the cover of the
words of the rule which have been referred to, may report a provision
for the appointment of any number of subordinate officers, outside of
the civil-service examination, free from the power of the Senate to pass
upon and confirm the appointees. This doctrine isso dangerous that I
felt it my duty, asa member of the committee, to submit this argument.

Mr. SPRINGER. Will the Chair indulge me a moment——

The CHAIRMAN. On the question of order?

Mr, SPRINGER. I want to say one word on the question of order
and then I want to make a reply in a few words to the remarks of the
gentleman from Ohio, in regard to this case. :

The CHAIRMAN. Of course the gentleman from Illinois under-
stands that the only question open todiscussion is the question of order.

Mr. SPRINGER. I understand that perfectly; bat I simply ask

The CHATRMAN. Thisis a very important question; and the Chair
desires to hear observations in regard to it rather than the discussion
which has been going on. If thegentleman desires to address the Chair
with reference to the question of order, the Chair will recognize him.

Mr. SPRINGER. Very well; then I will take oceasion later to refer to
the remarks of the gentleman from Ohio. As to thequestion of order now
pending, I may say that I fully concur with the remarks just made by
the gentleman from Kentucky [Mr. BRECKINRIDGE]. I assume it is
not disputed that there isin the provision under disenssion the creation
of offices and an authority conferred upon the Secretary of the Interior
to appoint to office persons who can not now be appointed, and there-
fore additional legislation is required in ofder to authorize such ap-
pointment. Now, this creation of a new officein an appropriation bill
seems to mé the incurring of an expenditure not previously authorized
by law and hence comes within the prohibition of the rule. If we may
create offices in this way there is no limitation at all upon the power
oﬂithis House, in the consideration of appropriation bills, to create new
ollices.

Mr. BUTTERWORTH. Does not this board now exist?

Mr. SPRINGER. Certainly.

Mr. BUTTERWORTH. Now, when there was an elimination or a
reduction in the number of members of the board to the extent, we will
say, of six, did that ereate vacancies on the hoard or what was the effect
of that upon the board?

Mr. SPRINGER. What was the original law creating the board?

Mr. BUTTERWORTH. . The original law simply created a board ot
pension appeals. The number was fixed, I believe, at one time at six,
at another time at twelve. Afterward the number was reduced. The
original legislation recognized and marked out a work to be performed
by this board; and the board was created for its performance, varying
in the number of its members from time to time.

Mr. BRECKINRIDGE, of Kentucky. Will the gentleman have read
the original act creating this board of pension appeals?

The CHAIRMAN. The Chair has the act.

Mr, BRECKINRIDGE, of Kentucky. Will the Chair have the kind-
ness to read the provision.

The CHAIRMAN. The first act, an appropriation bill, passed ab
the first session of the Forth-eighth Congress, contained this provision:

Three members of
tary of the In}:ﬂo:. :tgao?ug :a{cgfnﬂon codggeaisbadtn b ey e

Mr. BRECKINRIDGE, of Kentucky. Now, that was in the appro-
priation bill of 1884; and the board has been continued ever since by
provisions in appropriation bills.

Mr. BUTTERWORTH. In 1836 or 1887, I believe, the board was
increased to six; afterward to twelve; then the nnmber was decreased;
now we pro to increase it again,

Mr. BRECKINRIDGE, of Kentucky. The point I wished to make
was this, because this is a question of law: There is no creation of a
board of pension appeals by any statute, except these clauses from year
to year in the several appropriation bills.

Mr. BUTTERWORTH. I do not know as to that.

Mr. BRECKINRIDGE, of Kentucky. If there is anything more I
can not find it

: The CHAIRMAN. The Chair did not eatch the remark of the gen-
tleman.

Mr. BRECKINRIDGE, of Kentucky. I was saying that with my
research I have not been able to find any provision for the creation ofany
board of pension appeals except the sentence just read by the Chair,
which is contained in three or four successive appropriation bills.

Mr. SAYERS. There is no other provision.

The CHAIRMAN. The same provision, varying as to the number
of members of the board, has been continued from time to timein the
legislative, executive, and judicial appropriation bill,

Mr. BRECKINRIDGE, of Kentucky. But there is no other actof
legislation that I can find.

Mr. BUTTERWORTH. Provision for hearing pension appeals was
made, a duty was required to be performed, and this board was created
for thedischarge of that duty. It was an object to be performed. The
number of members of the hoard has been fixed from time to time,
having been increased or diminished, just as we might increase or
diminish the number of clerks in any bureau. It seems to me that
the provision now under consideration is in furtherance of the objeck
sought by the law originally.

Mr. BRECKINRIDGE, of Kentucky. Now, I wounld like toask my
friend, who is an admirable lawyer, this question: If we have here &
tribunal established, a board of appeals, is not the increase or decrease
in the number of its members an act of legislation precisely as would
be the increase or decrease in the membership of a statutory court, like
téhe circuit court? I do not refer to the Supreme Court of the United

tates. r

Mr. BUTTERWORTH. I do not think that this board of appeals
is to be regarded as a court in the same sense that we speak of a judi-
cial tribunal. It is a board of review.

Mr. BRECKINRIDGE, of Kentucky. That is the exact point that
I wish to bring theattention of my friend {o. Isthere any under
our Government that is not within the classified service and therefore
purely clerieal, which means having attached to it certain clearly de-
fined clerical duties, that is not fixed by law? Now, we havean officer
here who has no specific duties—

Mr. BUTTERWORTH. But the duties are determined by the reg-
ulations of the Interior Department. They may have the powers lim-
ited or extended by rule. They come within the range of duties which
are regulated by order of the superior officer.

Mr. BRECKINRIDGE, of Kentucky. If the gentleman will per-
mit me a moment, I want to add also to the suggestions one that I had
intended to make but omitted.

Each one of these boards necessarily holds its tenure under an annual
appropriation. This is true of the board, because there is no specifie
act or statute creating it. The tenure of the board is of course the
limitation of that appropriation bill. Precisely as the creation of the
Alabama Commission, which by operation of the law has to expire ab
a given time. Now, as the only act authorizing these appointments
is the annual appropriation bill, then of course it falls with the expira-
tion of the act itself, its tenure being the life of the particular appro-
priation bill which carries it.

The CHAIRMAN. The question presented is quite new to the Chair.
Legislation of like character has been adopted on this bill for the past
five years, but it appears from the record that no point of order was
urged against the provision, and the question was, therefore, rather one
of the propriety of the proposal than of its regularity on a general ap-
propriation bill. :

1t is perfectly clear to the Chair that if this were the first attempt to
make provision for a board of pension appeals in the office of the Sec-
retary of the Interior on a general appropriation bill and under the
present rules of the House, the point of order wounld be well taken.

The policy of the Government, in providing for its officers in the
Executive Departments and for the necessary subordinate and clerical
force in them, has been fixed by statute.

The existing law is found in the Revised Statutes, pages 26 and 27.

Four classes of clerks and three salaries are provided for.
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The Chair understands that by statute every office in an Executive

entabove the grade of a fourth-class clerk, the salary of which

grade is $1,800 year, is provided for in terms; the office is named

and provided for, and no question is made that to provide for

any office of such higher chararter legislation must be had in some other
way than in an appropriation bill. .

The provision in this bill against which the point of order is urged is
embodied in the paragraph on page 76, in the following words:

Nine members of & board of pension appeals, to be appointed by the Secretary
of the Interior, at $2,000 each.

" The members of the proposed board do not come within any of the
classes of employés provided for by the Revised Statutes,

The first provision the Chair finds in reference to this snbject, as was
remarked duoring the argument on the point of order, is in the legisla-
tive appropriation act of 1834, where there was provision made for three
members of the board of pension appeals to be appointed by the Secre-
tary of the Interior, at a compensation of $2,000 per annum. That Lill
became a law, and an examination of the REcorD during the eonsid-
eration of the bill shows that no point of order was made against the
provision at that time. In subsequentappropriation bills, coming down
to the appropriation bill for the present fiscal year, the same provision
has been carried on the different bills for a board of pension appeals,
but the number constituting the board has varied in accordance with
& exigencies of the service, as was shown to be necessary from time to

e.
But the question here presented is whether or not, thess offices only
being provided for in an annual appropriation bill, the tenure of the
office ending with the life of the bill, that is to say, on the 30th day of
June of each year—whether the renewal of the provision in succeeding
appropriation bills renders the proposition obnoxions to the point of
er. That can only be determined, in the judgment of the Chair, by
the consideration of clause 2 of Rule XXI. The Chair will read the
entire clause:
i A7y Sl kSt set s o s Rl s pch o v sahont
~ ised by law, unless in continuation of appropriations for such ﬁublio works and
wobjects as are already in p ; nor ghall any provision changing existing
law be in order in any general appropriation bill or in any amendment thereto.

If this provision is properly in this bill at all, the point of order be-
in, m]secfl:;,ninst it, it must be, in the judgment of the Chair, because
it is connected with an'‘ object already in progress '’ under the statutes
of the United States. Now, itis urged in behalf of those opposing the
point of order that because an appeal is allowed from the Commissioner
of Pensions to the Secretary of the Interior, and because it is a physieal
impossibility for the Secretary of the Interior to personally perform all
of the duties devolving upon the office he holds, and because it has
been thought advantageons, in the performance of the duties devolving
upon the head of that Department to render the assistance in the di-
rection indicated by this provision by a board of pension appeals in
his office, as a part of the executive force of the office, that therefore
it isone of the **objects’’ contemplated by therule “‘as already in prog-
ress.”” The Chair was inclined to think, on the adjournment of the
~ House yesterday, that that point was well taken; but upon consider-

ation, and upon such reflection as the Chair has been able to give to
ltl]:;dmtber later, the Chair is inclined to think that it can not be so

The rule imposes this limitation on the vower of the House as to
legislation on appropriation bills: that no appropriationsshall be made
thereby for any expenditure not previously anthorized by law, unless
such propoesed expenditure is in continuation of a public work or an
object already in progress; that is, a public work or ohject previously
anthorized by statute and not yet completed.

“* Public works '’ contemplated, in the judgment of the Chair, clearly
contemplates tangible matters, as buildings, roads, and such other
matters as readily suggest themselves,

So the question only remains, Does the expression *‘ objects already
in progress *’ include the duties to be performed by this board duaring
the ensuing year?

It must be remembered that-these duties are only to hear and deter-
mine appeals from the Commissioner of Pensions to the Secretary, and
to be settled by that officer, but, as it is practically impossible for the
Beeretary to do this, the performance of that duty is devolyed upon this
board as part of ‘the force in the Secretary’s office,

The duties are only part of the ordinary duties of an important ex-
ecutive office, rontine daoties to be performed as the papers come to
the Secretary’s office day by day.

These duties g0 to be performed are not, in the judgment of the Chair,
the “object in progress’’ contemplated by the rule, ;

The clanse in the rule contemplates specific legislation for a certain
})m'poen, for which provision has been made by law, but which specific

egislation has not been consummated by the attainment of the ob-
jeet,; under the appropriation made for it, and for which the appropria-
tion made has proved insufficient.

In sueh case the rule allows an appropriation on a general bill to
complete the ‘‘ohject.” But the clause does not include the ordinary
periormance of regular routine duty by the clerical force in a Depart-
ment. :

The clause against which the point is raised afleast six new
officers, not contemplated by the statute, at a sa above that
vided for in the classified service, and so is new legislation, because it is
not an increase of the clerieal force recognized in the Revised Statutes,

Because of this and that the duties do not come within the clause
of *‘objects as are already in progress,’’ as contemplated by the rule,
the Chair is impelled to hold that the clause in the bill is obnoxious
to the point of order, and it will be sustained.

Mr, BUTTERWORTH. I will just say that the additional force is
ghm:j;ztely necessary, but the question was by no means free from

onbt.

Mr. BRECKINRIDGE, of Kentucky., I was going to suggest to the
gentleman from Ohio an amendment which I had drawn, under the be-
lief that the Chair was going fo decide the point of order as he has, to
give as many clerks as were thonght necessary as clerks of class 4,

Mr. BUTTERWORTH. To be assigned to that dufy ?

Mr. BRECKINRIDGE, of Kentucky. To be assigned to such duties
as the Secretary of the Interior may deem necessary,

Mr. BUTTERWORTH. I think it is possible that this may be
amended elsewhere, where I understand restrictions are not so close,
and the Senate can add them there. I do not know, Mr. Chairman,
what the desire of the Secretary wonld be. I think this increasse is
necessary for the dispatch of public business, but I will let it go.

Mr. SPRINGER. In order to submit the remarks which I desire I
move to strike out of lines 10, 11, and 12 the words **nine members of
the board of pension appeals to be appointed by the Becretary.”’

The CHAIRMAN. That clause is not in the bill, and it has already
been ruled out on a point of order.

Mr. BUTTERWORTH. Do I understand that the ruling takes onf
the whole number, or only the increase?

Mr. CANNON. I expect they all stand together.

The CHATRMAN. The Chair does not think that it is limited to
th? increase, but is of opinion that the whole clause is obnoxious to the
role.

Mr. SPRINGER. AsIunderstand that the Chair has rnled out the
wholel:.af these lines, I now move to strike out the last word of the par-
agrap :

The gentleman from Ohio [ Mr. GRoSVENOR] cited the case of Henry
B. Kaufman, which was decided by the board of pension appeals some
time ago, by the Assistant Secretary of the Interior, in which that
officer stated as follows:

I maintain, therefore, that a * dishonorable discharge from the service, re-
sulting from a court-martial and inflicted as a penalty, as ﬁnmﬂlz must be,

on aceount of some offense against the service, can not affecta for in-
valid pension, and, hence, can not involve a forfeiture of right to pension.

In support of this decision the Assistant Secretary cites the opinion
of Judge-Advocate-General Holt, on page 373 of the Digest of Opinions
of the Jundge-Advocates-General, and in order to support the opinion of
Judge Holt the case of The United States vs. Kelly, 15th Wallace Re-
ports, page 34, is cited. The Assistant Becretary draws the following
conclusion from that decision of the Supreme Court:

L A " dishonorable discharge ** is a penalty which can be inflicted by only a
court-martial for an offense against the regulations of the military service ;

2. A court-martial has no jurisdiction over any question involving either a
claim or a right to pension; and, therefore,

3. The sentence of a court-martial, inflicting the penalty of “dishonorable
discharge,” can not affect either a soldier’s claim or right to pension, for, when
said penalty is executed, all the punishment which the Government may inflict
is;bt;‘;eb_v exhausted upon the seldier for the offense which he may have com-
mitted. .

Now, this conclusion is supported, as alleged by the Assistant Secre-
tary, by the decision of the Supreme Court in 5th Wallace. I wantto
call the attention of this committee to the syllabus in that case, which
is as follows——

Mr. SAYERS. That covers the whole matter.

Mr. SPRINGER. That.is the whole question, and, in order toshow,
I will read the whole of it:

A soldier who had deserted, but was restored to duty b
ment commander, without trial, on condition that he make good the time lost
(about two months), and who complied with the condition, and was honorably

discharged at the expiration of his term of secrviee, held entitled to bounty, not-
withstanding his desertion,

Then follow the facts:

This was an ap by the United States from o judgment of the Court of
Claims in favor of one Kelly, lately n soldier in the Army of the United States,
for an unpaid balance of bounty money. The elnim was denled by the Pay
Depariment, on the ground that the bounty had been forfeited by desertion.
The case as found by the court was that the petitioner had deserted, but was
restored to duty by order of his department commander without trlal'. on con-
dition that he makefnod the time lost, about two months; that he complied
with the condition and was honorably discharged at the cxpfnunn of his term
of service.

Then follows the argument of the counsel in the case, after which
comes the decision, and the Chief~Justice delivered the opinion of the
court:

We do not think that, under the circumstances of the present case, the bounty
was forfeited. The able lawyer who fills at present the g:'at of Jndﬁe-.&dvoum
General, in a case similar to the present, held that * the honorable discharge of
the deserter was a formal final judg T p d by the G t upon the
entire military record of the soldier, and an authoritative declaration by it that
he had left the service in & status of honor: that as such it dispensed
with the d ity that the soldier must obtain &k ty by removal

order of his depart-
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Now, that is all there is in that case, except the argnment between
the lawyers in the case. Now, npon that decision, which was that an
honorable discharge removed the imputation of desertion which had
ocenrred pending the service——

Mr. STEWART, of Vermont. Is the phraseology of the statute
giving bounties precisely the same as the statuile of the general law
which gives a pension to soldiers?

Mr. BPRINGER. I believe it is, but I have not examined so as to
know.

Mr. STEWART, of Vermont. I think that the phraseology is very

eral.
8e§1 r. SPRINGER, That is possible.

Mr. STEWART, of Vermont. Is this the case that was cited by the
gentleman from Ohio ?

Mr. SPRINGER. 1t is the case cited by him, and I maintain that
the decision of the Supreme Court does not support the view or conclu-
sion which was drawn by the gentleman from Ohio on that case.

Mr, BUTTERWORTH. Iunderstand my friend from Kentucky to
make this point of order with a view of having us proceed in an or-
derly way. The Chair has ruled this out. I want to move, if the
point of order is not made, to substitute *‘seven '’ for *‘ nine,’” so that
the clanse will read this way:

Insert in line 10, beginning after the word * building,” *‘seven members of a
bosrd”nf appeals, to be appointed by the Secretary of the Interior,at §2,000

Now, I have but this to say: Under the ruling of the Chair this is
obnoxiouns to the point of order, but our investigations disclose the fact
“that this board is absolutely indispensable for the discharge of the busi-
ness of the Pension Office. If the cases pending there, pending before
the hoard of ap pending on appeal, are to be disposed of at all,
this tribunal is indispensably necessary.

Mr. BRECKINRIDGE, of Kentucky. The point of order is saved,
the géntleman understands.

Mr. BUTTERWORTH. Yes; I have said that if the point of order
js made this must go out; but the rule having been vindicated I ask
now of the House, as a matter of grace, that, in view of the necessi-
ties of the service, it will consent to make this provision for a board
of seven.

Mr. BRECKINRIDGE, of Kentucky. Mr. Chairman, for myself I
feel bound to make the point of order, not merely for the vindication
of the rule, but as a matter of judgment. My judgment may be mis-
taken, bot I must act uponit, and my judgment is that the board of
pension appeals isitself a mistake. Having looked into the matter with
some care, I believe that it is not only nnnecessary, but positively hurt-
ful. I do not see why three men should constitute a board of appeals
to pass upon matters that come up from that particular department.
I think it would be better, instead of having a board, to have individ-
uals, and I believe the work would be better done by good clerks, fa-
miliar with the business and working under the eye of the Assistant
Becretary of the Department, than by these gentlemen, whoy by their
salary of $2,000 a year and their appointment by the Secretary of the
Interior, are taken outside of the civil-service examination and obtain
their places, which are of a semi-judicial character, or may obtain them,
for reasons other than fitness. My own juodgment is that the policy is
one which, instead of being continued, ought, in the interest of the
pensioners as well as in the interest of the Government, to be discon-
tinued, believing as I do that the work can be better done without a
board of appeals than with it. I donot mean to say that the right of
appeal ought to be restricted, nor do I mean to say that appeals ought
not to be granted. What I do mean to say is that the creation of a
board, 1o come in between the Commissioner and the Secretary, with
ihe power to write opinions and to act as a judicial tribunal, is a mis-
take in that execuntive office, as much soas I think it wounld be to create
such boards for the Land Office and for the Patent Office, which also
have appeals to the Becretary of the Interior.

Mr. BUTTERWORTH. I only want to say, in response to the re-
mark of the centleman from Kentucky, that if it is desired to have
cases which require a seratinizing legal mind to review the testimony
and to apply the law dealt with in that way, it is important that such
salaries shall be paid as will secure competent men.

Mr.BAYERS. Competent men have not been secured yet.

Mr. BUTTERWORTH. I am stating the general proposition. IfI
believed, as I do not believe, that the honorable Secretary would ap-
point any man whom he did not believe to be thoroughly competent
and deserving

Mr. BRECKINRIDGE, of Kentucky, I did notmean to criticise the
present Secretary. I simply meant to say that where the appoint-
ments of this kind are left without restriction we all know that in-
fluences are sometimes brought to bear. I agree with the gentleman
that if we are going to make these offices semi-judicial there onght to be
a better salary, and for my own part I would rather pay two men $3,000
a year each than three men $2,000 each.

Mr. BUTTERWORTH. Well, the salary can be arranged if it is
too high or too low. I submit this proposition to the House knowing,

as every gentleman here knows, that the docket, if I may speak of it
as a docket, is overloaded, and that we must either have the foree neces-
sary to do the business or these pensioners must bide their time or go
to heaven without their pensions, !
Mr. ENLOE. Mr. Chairman, I do not object so much to the character
of the board of pension appeals which might be appointed as I object to

the character of the board of appeals which exists to-day. = I think the
best evidence the Interior Department could give to this House that it
onught to make an appropriation for this purpose wounld be to remove
the incompetent men who now constitute the pension board of appeals,
or a portion of that board, and put in men with sufficient legal ability
and training to give opinions which would command respect. I think,
as I said yesterday, that as it is nowit constitutes a sort of bastard law
factory in the Interior Department, and I think it ought to be disin-
herited, and I hope that no provision will be made here for its contin-
uance. I would infinitely prefer to take the judgment of the Commis-
sioner of Pensions rather than the judgment of a board constitnted as
this is, made up of a lot of clerks who are not selected with reference
to their special training or qualifieation for the duties of the office.

Mr. HOLMAN. Mr. Chairman— :

TheCHAIRMAN. Does the gentleman from Kentueky [ Mr. BRECE=
INRIDGE] renew the point of order?

Mr. BRECKINRIDGE, of Kentucky. I do.

Mr. HOLMAN. Is the point of order still pending? :

The CHAIRMAN. It is, and the Chair is prepared to rule upon it'"

Mr. HOLMAN. It seems to me very clear, Mr. Chairman, that this
point of order is well taken. Iunderstand the proposition is to restore
this board as it stood during the last six years.

The CHAIRMAN. The amendment of the gentleman from Ohio
[Mr. BurTERWORTH] is to insert ‘‘seven’’ in place of ““nine.”’

Mr. BUTTERWORTH. Iwill ain to the gentleman. The board
now consists of three. The proposition was to increase it tonine, under
the recommendation of the Department. The pointof order was made
against that, not only against the increase in the number of members,
but against the entire provision, and the point was sustained; and now,
in view of the requirements of the service, I have appealed to the House
to insert ‘‘seven’ instead of ““nine.”

The CHAIRMAN. And on that proposition the gentleman from
Kentucky [Mr. BRECKINRIDGE] makes the point of order.

Mr. HOLMAN. So that the question is upon the proposition to or-
ganize a board of seven members instead of nine.

The CrHAIRMAN. The question of order pending must first be dis-

of.

Mr. HOLMAN. It seems tome that the gentleman from Ohio [Mr.
BurtErRwoRTH] will find it very difficnlt to distinguish between this
proposition and the other.

Mr. BUTTERWORTH. I do not attempt to distingunish between
them. I know the Chair will sustain the pointof order if made. My
amendment is, of conrse, equally obnoxious to the point made by the
gentleman from Kentucky, but in view of the accumulation of work
there and the necessity of having it dispatched I have appealed to the
House—recognizing the point of order, but not making it—to insert a
provision fixing the number of members of this board at seven.

Mr. SAYERS, Mr. Chairman—

The CHAIRMAN. The Chair is prepared to rule. »

Mr. SAYERS. In reply to the gentleman from Ohio—

_ The CHAIRMAN. It is a question of order pending, and no reply
is necessary.:

Mr. SAYERS, Just a moment.

The CHAIRMAN. The Chair desires to further the progress of the
bill and regards himself as having a responsibility in this matter.

Mr. BUTTERWORTH. I withdraw the proposition.

Mr. KERR, of Towa. I move to insert ‘‘three.”’ This motion, I
believe, is not subject to a point of order.

Mr. SAYERS. I raise a point of order on that motion.

The CHAIRMAN. The gentleman from Iowa [Mr. KERR] moves,
as the Chair nnderstands, to insert a clanse (for the clause which was.
reported in the bill has been stricken out) providing for a board of
pension appeals to consist of three members, at a salary of $2,000 a
year. Upon that the gentleman from Texas makes a point of order.
[Cries of *‘ Rule! " ** Rule!”] Oan this question the Chair will hold,
ag on the former proposition, that it is obnoxious to the point of order.

The Clerk read as follows:

General Land Office: For the Commissioner of the General Land Office,
£4,000; one Assistant Commissioner to be appointed by the President, by and
with the advice and consent of the Senate, wgo shall be authorized to sign such
letters, papers, and documents and to perform such other duties as may be di-
rected by the Commissioner, and shall act as Cs issi in the ab of
that officer or in case of a vacancy in the office of Commissioner, £3,000; chief
clerk, $2,250; two law clerks, at $2,200 each ; three inspectors of surveyo n-
eral and district land oflices, at $2,000 each ; recorder, £2,000; principal clerk of
private land claims, principal clerk of publie lands, principal clerk of surve
and eight chiefs of division, at £2,000 each ; two law examiners, at §2,000 each ; gl‘
principal examiners of land claims and contests, at §2,000 mh; thirty-two
clerks of class 4; sixty-two clerks of class 3; seventy-two clerks of class 2;
seventy-eight clerks olyclus 1; fifiy-six clerks, at §1,000 each; and fifty-flve m&y‘-

isis; two messengers: nine assistant messengers; twelve laborers; and
packers, at $720 each ; in all, $544,750.

Mr. BRECKINRIDGE, of Kentucky. I rise to make a point of or-




3884

CONGRESSIONAL RECORD—HOUSE.

Arri 26,

der. The Chair will observe this clause, commencing in the twentieth
line on the seventy-eighth page:

Principal clerk of private land claims, principal clerk of public lands, prinei-
pal clerk of surveys, and eight chiefs of ivision, at £2,000 each.

This, I submit, isachange of existinglaw. The fact thatan increase
ismade is vegy frankly and clearly stated in the report of the commit-
tee, on e D.

The CHAIRMAN. Is it understood there is no disagreement as to
the facts?

Mr. BRECKINRIDGE, of Kentucky., So I understand. The re-
port states—

An increase is made of l.hreelgrinclml clerka and eight chiefs of division at
$2,000 each, in lien of three principal clerks and eight clerks of class 4, at
$1,800 each.

The Chair will observe that I do not make my point of order against
a mere increase of salary. My point is that this provision takes these
eleven clerks out of the operation of the civil-service law, and thereby
changes the existing law. It is proposed to take eight clerks of class
4 and make them chiefs of division; and the other three clerks, now
clerks of class 4, are virtually put in charge by béing designated as

incipal clerks of their divisions.

The effect is to take these eleven clerks, increase their salaries from
$1,800 to $2,000, and exemptthem from the operation of the civil-serv-
ice law. Thus a change is made in the mode of appointment, becanse
under the existing law these clerks would be appointed by the head of
the Department upon the certification of the civil-service examiners.
Under the change of law here proposed they would probably be ap-

ted by the President, as the appointing power is not by the bill
{on;n with the head of the Department, They would, I presume, be
appomt.ad by the President, subject to confirmation by the Senate; for
I suppose, according to the decision just made, officers receiving over
$1,800 a year are appointed by the President under the constitutional
provision, unless Congress in pursuance of the power granted fo it as
to ‘‘inferior officers’’ plam the power of appointment in the heads of
Departments.

Mr. BUTTERWORTH. I could not hear my friend very clearly,
but I take it the statement he made is exactly accurate. At the re-
quest of the Commissioner of Public Lands we have provided for eight
chiefs of division, There is no doubt about the necessity for this pro-
vision. There have been eight divisions, and the acting chiefs have
been $1,800 clerks. We have made provision for eight chiefs of division.
If this changes existing law, of course it is obnoxious to the rule. Then
there are three clerks anthorized, as my friend says, by statute, whom
we make chiefs of division, increasing their salary by the addition of
$200, That is the exact fact. If this be considered obnoxious to the
rule, then later on I shall want to move an amendment simply restoring
the old order of things.

Mr. BRECKINRIDGE, of Kentucky. I suppose there is really no
dispute between us that this does change existing law, becaunse it takes
these clerks out of the category of clerks of class 4 and makes them chiefs
of division; and it also changes the mode of appointment.

The CHAIRMAN. As the question of fact appears to be agreed
upon on both sides (the Chair is not familiar with the matter, but.
merely accepts what appears to be the agreement) the Chair is of opin-

ion that the point of order shonld be sustained.

Mr, BUTTERWORTH Tose.

Mr. DOCKERY. I had prepared an amendment to strike out these
increases and insert the provision of the old law, but I yield to the
gentleman from Ohio.

Mr. BUTTERWORTH.
the desk.

The Clerk read as follows:

On page 78, line 20, after the word * dollars,” insert * three principal clerks at
§1,800 each,” and in line 25 strike out “I.hirtr—two " and insert * forty."

The amendment was to.

Mr. DORSEY. I move the amendment which I send to the desk.

The Clerk read as follows:
ﬂ.IB%O].!F“ 16 and 17 strike out *chief clerk, $2,250,” and insert “ chief clerk

Mr. DOCKERY. I make the point of order against that amend-
ment.
The CHAIRMAN. The point is that the statute provides the sal-
L]

ary ?
Mr. DOCKERY. That it changes existing law.
The CHAIRMAN. The point of order has to be sustained.
Mr, CARTER. Mr. Chairman, I offer the amendment I send to the

I move the amendment which I send to

esk.

The Clerk read as follows:

Amend, by inserting after the word ‘“three,” on line 1, page 70. the following:
“And eight sddlti - clerks of sald class 3 for this fiscal year

Also amend, b; after the word *'two,” on line 1, 'pngn 79, the follow-
in nrds “And e!gh dit!onal ularks of said class 2 for this ﬁm‘l year.”

iho the word “one” and before the word * ﬂﬂ.y " on line

'ﬂ. thn folluwinx

“And three additional elerks of said class 1 for this fis-
ALo amend, by inserting after the word " each,” on line 3, 79 the follow-
ing: “And four additional clerks, at §1,000 each, for this Year,

Mr. CANNON. There has heen already a change in part of that.
Mr. CARTER. At the snggestion of gentlemen around me I will
offer what I now send to the desk as a substituts for the amendment
just read.

The Clerk read as follows:

Strike out the word, “ sixty-two," in line 25, of page 78, and insert in lien thereof
the word * wvcntzr »' Amend by striking out the word " eeventy-two,"” in line
1, on page 79, and inserting in lieu thereof the word "' eighty." sostrike outat
the lerminnl.um of line 1, and the beﬁlnnius of line 2, the word " seventy-eight

and insert * alﬁhty-one » Aluo in line 2, of page 79, strike out " fity-six*’ and
insert in lien thereof “ sixty."”

Mr. CARTER. Mr, Chairman, the necessity for additional service
in this Department is too well known, I think, by the House to require
any extensive remarks or comments upon it.

There are now pending in the General Land Office over 229,000 cases
undisposed of. In September last there were 202,836 cases pending
awaiting the action of the Department. Since that time a slight re-
duction has been made, but the business of the office must necessarily
increase during the coming year, and in view of that increase it is quite
improbable that the present force can continue to diminish the busi-
ness on hand. Itis safe to say that at least 500,000 settlers, in twenty
States of the Union, are interested in the cxpedltions settlement of this
class of business by the Government. They are individuals who can
not and should not be asked to suffer from continnous delay.

The proposed amendment will add about $38,000 to the appropriation
for the General Land Office and at thesame time will add about twenty-
three additional clerks, The clerks proposed will be of a class efficient
and of capacity to serve in the contest and other divisions, and with
cases generally where propositions of law are constantly occurring, re-
quiring capable lawyers for prompt and satisfactory adjustment of the
questions that arise. In the contest division of the Land Office alone
there are over 10,000 cases awaiting decisions. In each of these cases
at least two persons are interested; and it is a fact that the contests are
three years behind to-day, and there is no reasonable probability that
the present force will be able to dispose of the accumulated hu.-amess, to
say nothing of the increase, within the next year.

The summary showing the number and area of entries of the public
lands pending at the close of the week ending April 19, 1890, on whi('.h
gatents have been a.ppliad for is instructive, and shows the foll.owmg

cts:

Approxi-
mate nums=
entries. |0 e

Division B,approved cases awaiting patent....
Division 0. final entries posted,but not
Division C, final entries posted, but
Division 0. final entries not poated nor approved.
Division D, private land claims pending,
Division D, r.lonnuon land claims pend.if:g
Division I, pending
Division D, Indgm entries pending
Division D. Santee Sioux entries
Division F, entries in railroad limits
D}Esion F application to enter hnds wl

Division F ‘railroad ueIacticms pandmg
Division F wagon-road pending
Division G, pre-emption cases (ex ?artcj pemilng
Division G, town-site entries pend

Division G, town-lm’. entries pending .............. v
Division H test cases, all pending.

Division K, cases in conflict with swamp lands pending...
Division N mineral and coal entries pemilug

Division N, mineral and coal entries suspended pentllug s

1,639, 880

o

ndln

Division N, mineral eniry contests pending........ 82
Division N agriculiural entries pending. 17
D'lvisiﬁ? 0, cases pending, homesteads, cash entries, ete.,
awaiting acti
Division P, cases pending alleged frandulent 7,382 1, 345, 060
Total number of cases pending and area embraced..| 229,952

66, 817,467

The Commissioner of the General Land Office, who has shown him-
self by work done in the office to be a most efficient man and well
calculated for it, estimates that & much greater increase of clerical force
than that contemplated by this amendment is necessary. But he fur-
ther suggests that the amount of room at the dlaﬂaa.l of the Commis-
sioner and now under the control of the General Land Office is insnfii-
cient to accommodate a greater number than that contemplated by the
amendment as the increase of the force.

But, Mr. Chairman, in justice to the large number of claimants seek-
ing attention at the hands of the Government and in order to dispose
of the large number of claims pending in the Interior Department, I
think that it is but right and proper that the working force should be
extended as far as facilities can possibly be provided or mew quarters
supplied by the Government.

I submit in connection with this statement a letter from the Com-
missioner of the General Land Office, which fully explains the condi-
tion of affairs, and I will ask the Clerk to read it.
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The Clerk read as follows:
DEPARTMEST OF THE INTERIOR, GESERAL LAXD OFFICE,
Washington, D, C., April 22, 1890,

Sir: 1 have the honor to state that the provisions made in the 1 lative
bill for the ensuing fiscal year for an increase in the clerical force of office
will be inadequate for the actual necessities of the publie service.

The clerical force has not, until within the past few months, kept abreast of
current business received. Under improved methods recently adopted and
with the degree of industry and efficiency which now character{zo the work of
this bureau, there is a decided increase of business accomplished in excess of
new business received. To illustrate, within the last six months over 60,000
more final entries have been approved than have been received., But there are
still 240,000 final entries in this office awaiting action.

To dispose of this mass of business would uire the utmost diligence on the
part of the office force for many months, providing no further entries were re-
ceived. But the number of entries ved tinues without reducti and
the establishment of the several new offices recent legislation will, it is be-
lieved, augment the regate of current work, and the arrearages will prob-
ably remain for an indefinite od unless relief is afforded, ﬂmsgggg: ing
and imperiling the interests of settlers and caunsing them much hip, ex-
pense, and inconvenience.

A careful estimate indicates that this office is nnable, with the lpl‘ospec‘lim
space available, to accommodate the full number of additional clerical force
demanded by the best interesta of the public service, but it is my conviction
that a net increase of at least fifty clerks should be provided for in the gendmg
appropriation bill. Bome of the work requires talent and acquirements above
the nve:;ﬁe, and it is only by the payment of adequate salaries that such can
be secured.

The classification of the fifty clerks and copyists required should be as fol-

OWS

Clase 4, four; class 3, ten; class2, ten; class 1, six; class 81,000, five; copyists
at §900, five; cop at Hb. ten—making an increase of thirty-five over the
number provided in the appropriation bill as introduced.

Very respectfully,
¥ LEWIS A. GROFF, Commissioner.

Mr. CARTER. Now, the work which has accnmulated in this Gen-
¢ral Land Office must be disposed of some time by the Government. It
will not coest one penny more to dispose of it now than it will next year
or the year after or any other time. It will be infinitely more con-
venient and satisfactory to the settlers, who had reason to believe that
the Government intended to execute its contract with them in good
faith when they went and settled on these lands.

Mr. DOCKERY. Will the gentleman yield for a question?

Mr. CARTER. Certainly.

Mr. DOCKERY. How far is the Land Office behind in the transac-
tion of business ?

Mr. CARTER. It is about three years behind in the contest cases;
in the mineral-land division about two years, and the pre-emption di-
vision about eighteen months, And let me suggest to the gentle-
man——

Mr. DOCKERY. Before the gentleman proceeds let me state that
the chief clerk of that Department stated to the Committee on Appro-
priations that the office is behind about eighteen months, on an average.

Mr. CARTER. I believe it is more than eighteen months behind,
on an average, at this time.

Mr. DOCKERY. Will the gentleman state the amount of increased
force asked for?

Mr. CARTER. We ask for twenty-three additional clerks, at a cost
of about $38,000.

Mr. DOCKERY. As I understand the amendment of the gentle-
man, it provides for an increase of clerks, in line 25 of page 78, from
sixty-two to seventy. That is evidently an error, because the number
was originally thirty-two, and it has been amended by an increase of
eight, making provision for forty clerks of class 4; so that the amend-
ment thatthe gentleman offers really makes an increase of thirty clerks
of class 4.

Mr., CARTER. The amendment introduced eliminates that which
was intended and covered in line 25, that motion or amendment hav-
ing been previously agreed to, and forty substituted would leave us
under the present amendment twenty-three instead of twenty-seven
clerks; so that the pending amendment contemplates the employment
of only twenty-three additional clerks. The amendment previously
offered substituted forty for thirty-two, on line 25, page 78, thus pro-
viding for eight additional clerks, The eight added to the twenty-
three would give an additional number of thirty-one. The Commis-
sioner requested an addition of fifty to his clerical force, but it is en-
tirely desirable fo have the number the amendment provides, for the
reason that higher priced clerks, aslawyers, should be added to the con-
test division for the examination of important questions there pend-
ing, and such talent could not be procured for an ordinary copyist’s

wages.

Now, Mr, Chairman, it may farther be profitably suggested that
postponement of dispatch of this business of the United States will en-
tail a greater expense upon the Government than to dispose of it dur-
ing the present year, and for this reason: A settler on the Western
prairies becomes solicitous after two or three years with reference to

the state of his application for a patent, and he writes down to the’

General Land Office to find out what had become of his application.
This letter requires a complete investigation, and as these letters mul-
tiply an increased force is detailed from time to time to answer the
queries why the Government is delinguent in the transaction of its
business, Answering these letters retards the natural progress of the
business of the office, and the business becomes water-logged in the

face of these accumnulating letters, which are constantly increasing the
expenses and decreasing the efficiency of the force there at work.
Hence, as a matter of economy itis of first importance that the accumu-
lated business be di of at the earliest practicble date.

Mr. BUTTERWORTH. Mr. Chairman, the Commissioner of the
Land Office does not seem o be able to hold to his purpose many con-
secutive days. - When he appeared before the committee he asked for
an increase of twenty-eight. We granted him an increase of fifteen
persons; and now he addresses a number of gentlemen in the House
urging an increase of nearly or quite one-third more, on statements that
he has made to them, but did not make to the committee.

Now, as to the increased business of the office. It is in arrears, buf
there is no pretense that it is going further back, or at least an exami-
nation of the parties in charge of the Land Office failed to disclosesuch

a fact. The officers of the Land Office were before the committee and -

we made up these estimates with reference to meeting fairly the re-
quirements of that service.

My friend is aware that certain branches fell sofar in arrears because
a late Commissioner of the Land Office proceeded on the theory that
every claim was wrong and needed further supervision and inspection,
and hence business in the office accumulated. But now it isbeing got
out of the way, and we have allowed an increase, such as we have, all
along the line.

We have tried to build up these waste places. 'We cannot doitallat
once and meet the full demand of all these gentlemen at once. The fact
is, they are accustomed to ask for all they need and to allow somethi
for contingencies, or, as has been suggested to me, for “s.hrinkaﬁ"
There is a crying demand for the dispatch of business, and we have
tried to meet that demand by granting an increase of fifteen persons
where twenty-eight were asked. Now, I would say to my honorable
friend from Montana that we can not grant all the increase asked for.
If we did it would astonish the country. I will say to my friend that
we could hardly farnish the public service with the large increase that
is asked for. There is a very large increase. 'While it is the policy of
the Government to restrict the expenses to the smallest figure com-
?atible with a reasonable and proper discharge of the public business,

know my friend suggests just what he believes iz required; but it

is impossible, and it could hardly have been expected that we could -

grant the Land Office one-third larger service in the department sug-

gested.

Mr. CANNON. Will the gentleman from Ohio allow me right there?

Mr. BUTTERWORTH. Certainly.

Mr. CANNON. What I wanted to ask was this: Is it not true that
in the crowded condition of the Land Office, with the large force that
it now has and with the great bulk of records, if the increase were
given for the purpose now under consideration it is highly probable
that the additional force could not be properly utilized ?

Mr. BUTTERWORTH. I was just coming to that. It is not only
probable, but it is a fact; and I submit it is a matter of my personal
knowledge that they are in each other’s way in the dispatch of the
business. If this increase of force was given, without there were addi-
tional room provided to that which the Land Office now has, it would
not facilitate the dispatch of business, as the clerks would be in each
other’s way. Every room is so crowded with that work that their
papers are not at command. I think that if the present force were re-
duced 25 per cent. it would add 15 per cent. to the condition of fthe
burean. They want ample room for working facilities now; to add
this great increase is simply not to add to the efficiency, but to prevent
the force there at present from being thoroughly utilized.

Mr. DOCKERY. Mr. Chairman, the Acting Commissioner of the
General Land Office appeared before the Bubcommittee on Appropria~
tions and stated that the business of that office was eighteen months
behind, on an average, and asked for twenty-eight additional clerks.
The committee, after examination, gave that office fifteen additional
clerks. Now, I desire to call the attention of the House, in connec-
tion with the proposition of the gentleman from Montana [Mr, CAR-
TER], to the condition of the force in that office, asappears from a let-
ter of the Commissioner under date March 28 of the present year, ad-
dressed to the chairman of the Committes on Appropriations, Ibelieve
that I voice the sentiment of thisside of the House when I affirm that
we desire to be liberal in the appropriation of vﬂﬂﬂjc money for the
support of the Land Office. We desire to provide all necessary cler-
ical force so that theclaims pending there may be promptly adjudicated
and patents issued. But, under date of March 28, Mr, Redway, the
Acting Commissioner of the Land Office, in a letter addressed to the
chairman of the Committee on Appropriations, writes as follows:

Bie: Referring to a verbal in?uiry made on the 27th instant by one of your
commiftee as to the efficiency of the clerical force of the General Land Office,
1 have the honorto state that the clerical force of this office embraces about forty
clerks and copyists whose efficiency may be said to be below the average of
others in their respective grades. Four of these receive annual salaries of §600,
seven $000, four $1,000, five §1,200, eleven §1,400, eight $1,600, and one £1,800. A
few of these have been long in the service and their ial lack ofefficlency is
due to infirmity and old None are entirely w ess. It may be proper to
add that the office con a still r number of clerks who are above the
srwmor their respective places in efficiency and who merit increased com-
Pl s

Now, Mr., Chairman, notwithstanding we had the report of the Acting
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Commissioner which reveals the fact that there were forty inefficient
clerks in that hurean, and some of them drawing the highest salaries
in the classified service, we yet thought it proper to make an increase
jin the clerical force to the number of fiftean. We erred, if at all, on
the side of liberality; but I submit that when the gentleman from Mon-
tana comes here with an amendment providing for twenty-three ad-
ditional clerks I, as one member of this House, must protest against
any further increase of the force of that office until the Commissioner
discharges these inefficient clerks, so that the business of the people
may be promptly dispatched. The reform should core from the Com-
missioner himself. After having stated to the committee that he re-
quired only twenty-five additional clerks, instead of sending letters to
members on the floor, asking for other clerks that he now says he needs,
he should discharge the inefficient part of his force and replace it with
a force fully equipped for the discharge of the duties required by law,
and for which they are fully compensated. Iam opposed to the amend-
ment of the gentleman from Montana.

Mr. PETERS. Mr. Chairman, if I understand the poesition of a
member of Congress, every man upon this floor has a right o call upon
the Commissioner of the General Land Office for information in regard
to his department.

. Mr. DOCKERY. Nobody has controverted that

Mr, PETERS. And the mere fact that the Commissioner has sent
letters here in reply to members of Congress is not to be eriticised as
improper action on his part or as a stepping outside of his official duty.

Mr. DOCKERY. I made no such intimation as that.

Mr. PETERS. Mr. Chairman, I want to call attention to one or two
facts. Thegentleman from Missouri, and some other gentlemen who are
not so deeply interested in thisland question as others, may look at this
subject from a different standpoint from that occupied by a man who rep-
resents a Western and land econstituency. Again, Mr. Chairman, the
mere fact that a gentleman may be a member of a particular committee
does not make him, nor does it make that committee, or any member
of it, the only proper means of communication between the Commis-
sioner of the General Land Office and the Representatives of the people
on this floor. -

Mr. DOCKERY. The gentleman has certainly forgotten a part of
the legislative history of two gentlemen here, one from Kansas and one
from Missouri. In the last Congress I stood with him on this floor and
demanded a sufficient force for the Land Office, and the gentleman who
was then in charge of the bill stated that it earried all that the Land
Office estimated for.

Mr, PETERS. I am glad to acknowledge the help of my friend from
Missouri in the last Congress, and in the Forty—ninLE, and, I believe, in
the Forty-eighth also, becanse he represented a State adjoining the
great Western land State from which I come and knew something about
the wants of the Land Office. I accord to him all the honor and all
the credit he deserves for his action in that matter. But when he
comes in here now, in the light of this new ‘‘reform’” that hasdawned
on the other side of the House since the control here has changed, then
I want to call his attention to some things that have taken place in the

Now I think I am as economical in the administration of the
affairs of the Government and take as much interest in that matter as
any one upon this floor, but gentlemen must bear in mind that the
Government does not beg itsmoney. That money is paid by the home-
steader and the pre-emptor, just as the compensation of the employés
in the Patent Office is paid by theinventors, Thereisnotadollar that
is paid by the Government for the salary of the Commissioner of the
General d Office or for the salary of anv clerk in that office, but
what comes from the men who make their homes upon the prairies of

-the West,
Before a man can enter land in the Land Office he is required to de-
it in advance a certain amount of money, which is turned into the
ﬁ‘nmry of the United States, and when gentlemen talk about this
question of economy I say the Government is withholding from the
homesteader and the pre-emptor the patent which he has paid for in
advance, and withholding it because there is not a sufficient force in
the office to carry on the business properly. This is one of the cases
where I am getting somewhat fatigned with the opposition which arises
to every request for an increase of force. As has been stated by the
tleman from Montana, some of the departments of that office are
years behind, others two years, and others eighteen months.
Now, I call theattention of the House to the fact that the man who moves
upon a ho and settles upon it, and complies with the law and
pays hismoney, not only for his entry, but for the patent, has the right
to e that at some period within his lifetime that patent will be
issned by the Department. And what makes this thing more injurious
and harassing to the homesteader and the pre-emptoris that under past
Administrations it has been the policy after a man has made his final
proof and obtained his final certificate to send out a detective to ascer-
tain if possible whether the man has fully complied with the law and
upon any mere pretext to hold up his entry for cancellation. This con-
duct on the part of the Government has placed the homesteader in such
a position that until he actually receives his patent in his hand he has
no assurance that he will ever obtain title to the property for which he
has paid his money to the Government.

Mr. DOCKERY. Isitnot truethatallthe public landsof the United
States within the last twelve months have been withdrawn from sale,
except, perhaps, lands in the State of Missouri?

Mr. PETERS. That is true.

Mr. DOCKERY. Is it not also trne that the clerical force, whose
duties have thus been redunced, can now be used in other departments
of the Land Office?

Mr. PETERS, Oh, no. The Commissioner of the General Land
Office states it as a fact that these entries, these declaratorystatements
and things of that sort, are still coming into the office in almost the
same ratio as for the last four orfive years. Besides, there are the com-
mautations of homesteads; and, aside from that, there are men who are
abandoning their claims and new men are filing declaratory statements
upon these claims. So that, as a matter of fact, there isreally but very
little decrease in the original business of the Land Department. Now,
I ask that this department be given such force as the Commissioner of
the General Land Office may deem necessary in order to do justice to
those c]mt"mnnta who are the patrons of the Land Office and of the Gov-
ernmen

Mr. CANNON. Mr. Chairman, I certainly desire, with due regard
to economy (and when I say ‘‘ economy "’ I mean economy for every-
body, for the Government and for the citizen), to give sufficient force
in this bill and all others for the transaction of the public business.
But I do not want to go beyond the line of economiecal appropriations.
The committee investigated this whole matter, and did so from the
standpoint of sound business principles, taking into consideration all
the facts, Now, what are the facts? Since 1837 there has been an in-
crease of thirty-nine elerks in the General Land Office. In addition to
that the Commissioner of the General Land Office submitted to this
Congress an estimate, which was referred to the Committee on Appro-
priations, asking an increase of twenty-eight clerks in addition to the
increase which had been given. Now, the Committee on Appropria-
tions, after calling before them many of the officials of the General
Land Office and examining them and taking into consideration the
room that the department now has and everything in connection with
the matter, were of opinion that fifteen additional clerks were all that
under existing circumstances could be properly utilized; and we have
reported a recommendation for an increase to that extent.

Gentlemen should remember that the estimate was only for an in-
crease of twenty-eight. Now the Commissioner of the General Land
Office, not in a communication addressed to the committee, but in an
extra-official letter which he writes to gentlemen here, asks an increase
of thirty-eight, ten more than the estimate submitted to Congress for
orderly consideration and which was considered, and an amendment
ig offered here in pursuance of that letter.

I acknowledge that the work of that office is behind; but I want to
say again that until Congress provides for the erection of an additionul
building or provides additional quarters for the clerical force and the
records of the General Land Office a greater increase is, in my opinion
and in the opinion substantially of the committee that has gone through
this whole question, a merely useless increase, which will resultin pay-
ing salaries to people to be employed in the present crowded quarters
where they would be in each other’s way and could not work effectively.

Mr. DOCKERY. I fully coneur in that view.

Mr. CANNON. I think we had better let the recommendation of
the Committee on Appropriations stand and make simply the increase
of fifteen.

Mr. CARTER. Mr. Chairman, I will guaranty that every man in
the district of the gentleman from Illinois [Mr. CANNoN] has already
received his patent for the land upon which he has settled——

Mr. CANNON. By nomannerof means. My constitnencyand mul-
tiplied thousands of persons who have left our State during the last
ten years, but who still consider themselves my constituents, are inter-
ested inthis question; and so am I, just as much as the gentteman from
Montana.

Mr. PICKLER. Then the gentleman ought to help them out.

Mr, CANNON. I have looked into this question.

Mr. PICKLER. No, you have not.

Mr. CANNON. Yes, I have.

Mr. CARTER. Mr. Chairman, any man who has traveled over the
foot-hills of the Rocky Mountains and over the Western prairies and
witnessed the hardship which this dereliction on the part of the Gov-
ernment imposes would say let additional room be renfed at once—

Mr. DORSEY. That is right.

Mr. CARTER. To the end that these long-suffering settlers may
receive justice at the hands of the Government. They ask nothing
more than the law justly executed will give, and to that they are enti-
tled.

Mr. PICKLER. And they have paid for it, too.

Mr. CARTER. They have paid for the land, they have complied
with the law by long years of settlement, in many cases under adverse
circomstances; yet it is suﬁestad that becaunse, perchance, men can not
work closely together in the Departments these settlers :Iumld be pre-
{::é.ed from securing evidence of their compliance with the law of the
Let me suggest, in reply to the member of the committee who made
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the statement relating to the continued decrease in the volume of busi-
ness, that it is true that between September 23, 1889, and April 19, 1890,
the number of cases pending in the General Land Office were decreased
from the sum of 292,000 to about 229,000, bu the volume of new busi-
ness is not decreasing. The present session of Congress has provided
that there shall be added to the existing one hundred and seven land
offices twelve additional land districts. These additional land districts
will undoubtedly create a large amount of additional work. They will
be an additional weight upon the existing force in the office, which is
already too small.

Now, we simply ask that the accumulated business be disposed of by
a suitai»le force of men; and it is not contended that the dispoesition of
these cases will cost a penny more to the (Government now than if the
settlement is put off twelve months hence. And it is no injustice, I
claim, to ask that the Government of the United States shall comply
with its contract made with the settlers when they entered upon pub-
lic lands by delivering to them their patents, and when the patents had
- been justly earned nnder the law. I know of cases in my own State
where men have been developing mining claims for twenty long years.
They find that sales can rarely be made to advantage af best; but in
many instances sales have been absolutely prevented and the develop-
ment of the country retarded for the reason that capitalists will not
invest their money in property unless the best title the Government
can give is obtained. Now, all we ask is that that title to which these
people are fairly enititled shall be given to them.

[Here the hammer fell. ]

Mr. PICKLER. I move to strike out the last word. I desire fosay
that [ agree with the gentleman from Montana and the gentleman from
Kansas in regard to this question. I suppose, sir, that it is the busi-
mness of the Committee on Appropriations, and they are to be commended
forit, that they shall keep the appropriations within reasonable bounds,
and as far as possible cut off all unnecessary expenditures. But I ap-
peal to gentlemen on that committee to give more attention to this mat-
ter, for they are doing great injustice in keeping the number of clerks
in this office down and preventing them from transacting the necessary
work of the office, doing thereby an injustice to the people. who are not
able to stand it

I receive more letters from my constituents, aside from pension claims,
upon thisquestion of deferred patentsand suspended land claims than all
my other business combined. Men in my country, women in my State,
have settled upon these lands and made final proofs, and for one, two,
three, four, five, and often as long as seven years their proofs have been
withheld, the entries suspended in the General Land Office, and they
are unable to procure their titles. The heart becomes sick and hope-
less and they become disgusted becanse they can not get title. They
can not do anything in the premises themselves and they become heart-
sick, weary, and discon , and leave the country finally.

I go to the General Land Office here and I appeal to the Commissioner
himself, as do other gentlemen representing public-land States, and we
are met there by the eternal proposition that we have not the force here
to do the work, The Commissioner says, **If you gentlemen in Con-
gress will provide the help that is necessary we will have the claims
examined and adjusted, and your people shall have their patents.”
That we are met with at all times and at all seasons. I appeal, gen-
tlemen, to yon in behalf of these men who should have title to their
lands. It is no expense to the Government. As has been wellsaid by
the gentleman from Kansas, the man who files upon a homestead de-
posits §14 with the Government; the man who makes a tree claim de-
posits his $14; the man who makesa pre-emption deposits 32, and this
is amply sufficient to pay for the clerical force necessary to do all the
work in regard to the titles and fodothe businessina business-like way.
It is unjust to take these people’s money and not give them their titles,
It is not taking money from the Treasury, but simply taking the money
paid by the settlers themselves, money which should be applied to the
proper discharge of the business and the issnance of the patents, We
are deeply interested in this matter, and our peopleare clamorous that
some assistance shall be rendered by which they may get their patents,

Mr. Chairman, I am in favor of the amendment, and certainly if the
objection is made that there isnot room in the office as at present organ-
ized, certainly a few additional rooms ean be rented ountside, if that is
all that stands in the way. It seems to me, with all due deference to
the gentlemen of the committee, that it is a very frivolous excuse to
say that the business of the Government must remain undone for two
or three years because we have not the room to do it in.

In addition to the suggestion of the gentleman from Montana as to
the land offices in my own State, surveys are being made of the great
Bioux reservation, containing about 11,000,000 acres, which is to be
added to the public domain, which will largely increase the work of
the office, as will also other large reservations now being thrown open,
and as a result we will get further and further behind with the busi-
ness if the relief asked here is not accorded. I hope the amendment
will be adopted.

Mr. BUTTERWORTH. Let us have a vote.

The question was taken on the amendment of Mr. CARTER, and ona
division there were—ayes 35, noes 45.

So the amendment was rejected.

-
The Clerk read as follows:

Indian Office: For the Commissioner of Indian Affairs, $4,000;
missioner, who shall also perform the duties of chiefclerk, $3,000; financial clerk,
£2,000; chief of division, §2,000; prineipal book-keeper, $1,800; five clerks of class
4, one of whom shall have charge of the educational division; e‘ﬂ::‘nle‘rh of
class 3; one draughtsman, §1,600; one stenographer, §1,600; ten of class
2; eighteen clerks of class 1; nine clerks,at §1,000 each; twelve copyists; one
ger; two i gers; one laborer; one female kll;orﬁr,m:

one messenger boy, §360; and two charwomen ; in all, §97,640.

Mr. DORSEY. I desire to offer the following amendment to that

paragraph.
The Clerk read as follows:
Strike out, in lines 1 and 2, page 80, * chief of division, §2,000,” and insert:
** Chief of accounts division, chief of edueational division, and chief of land di-
vision, §2,000 each.”
ol:uh?'?“ike out, inline 3, " five clerks of class 4’ and insert * three clerks of
Also, strike out, in lines 3 and 4, ' one of whom shall have charge of the edn-
cational division.”

Mr. BUTTERWORTH. On that I reserve the point of order until
I hear what the gentleman has to say.

Mr. DORSEY. By this amendment it is proposed to strike out *“five
clerks of class 47 and insert ‘‘three.”” That reduces the clerks of
class 4 to three clerks. As it is at present, twoof the clerks of class
4 are assigned as chiefs of division, one as chief of the division of
accounts and the other as chief of the educational division. In this
amendment we establish these two divisions and make these clerks
chiefs of division, giving them $200 per annum more than they now re-
eeive in their class. This will be a benefit to the service.

Mr. BUTTERWORTH. Now, before my friend proceeds I want to
make the point of order. This proposition is fo make two chiefs of
division. Itreduces the nnmberof fourth-class clerks two and adds two
chiefs of division. That is obnoxious to the point of order raised.

Mr. DOCKERY. Iwould like to ask the gentleman from Nebraska
to allow the amendment to be reported again, as we were unable to
hear it here. :

The amendment was again reported.

Mr. DOCKERY. Mr. Chairman, I understand that the gentleman
from Ohio made the point of order against it. Before that point is de-

cided I would like thegentleman from Nebraska to state his reason for

this increase of foree.

Mr. DORSEY., I will say to my friend from Missouri that two
clerks of class 4 are detailed or assigned as chiefs, one as chief of the
division of accounts and the other as chief of the division of education.
They have each a large number of men under them. They are occu-
pying positions that entitle them to be made chiefs of division; and this
15 to aid in the reorganization of the office and make it so that they
can do more effective work in the futnre. I do not think my friend
from Ohio should make the point of order against this, and if he does
I hope that the Chair will promptly overrule the point of order and let
us vote on the amendment. [Cries of *‘ Rule !'’]

The CHATRMAN (Mr. GROSVENOR in the chair). So far as the
Chair is advised, the question presented in this amendment is exactly
the same as that which was decided a moment ago by my distingvished
predecessor in favor of the point of ordsr, and following that ruling the
Chair will sustain the point of order.

The Clerk read as follows:

United States Patent Office: For the Commissioner of the Patent Office,
£5,000; Assistant Commissioner, who shall perform such duties pertaining vothe
office of Commissioner as may be assigned to him by the Commissioner, ﬂ.ﬁ
chief clerk, £2,230 ; one law clerk, at £2,000: three examiners-in-chief, at §3
ench; examiner of interferences, $2,500; thirty principal examiners, §2,500 each;
thirty-two first assistant examiners, at 31,800 each ; riy-six second mssistant
examiners, at §1,600 each; forty-one third assistant examiners, at $1,400 each ;
fifty fourth assistant examiners, at $1,200 each; financinl clerk, £2,000, who shall

ve bonds in such amount as the Secretary of the Interior may determine;

ibrarian, §2,000; three chiefs of division, at §2,000 each; three assistant chiefs
of division, at $1,800 each ; four clerks of class 4, one of whom shall act as ap-
plication clerk; one machinist, §1,600; five clerks of class 3, one of whom
shall be transiator of languages; twelve clerks of class 2; fifty clerks of class
1; one skilled laborer, $1,200; three skilled draughtsmen, $1,200 each; four
draughtsmen, at §1,000 each ; one messenger and property clerk, §1,000; twenty-
five permanent clerks, at §1,000 each; five model attendants, at 51,000 each 1
model attendants, at §300 each: sixty copyists, five of whom may be copyists of
drawings; seventy-six copyists, at §720 each; three messengers; twenty assist-
ant messengers; forty-five laborers, at £500 each: forly-five laborers, at $i80
each ; fifteen messenger boys, at $300 each ; in all, 8667,790.

Mr. DOCKERY. I offer the following amendment.

The Clerk read as follows:

On 83 strike out the word “five,” in line 19, and insert in lieu thereof
the word ** four.”

Mr. DOCKERY. Mr. Chairman, in the Forty-fourth Congress the
salaries that had theretofore been allowed the principal examiners were
reduced from $2,500 to $2,400. That Congress, as gentlemen know,
reduced the salary account of the Government about $30,000,000 an-
nually. The salaries of these examiners have remained at $2,400 from
the Forty-fourth Congress until this moment, and it is now proposed
to restore the old rate of $2,500. I submit the question for the consid-
eration of the other side of the House, knowing full well that their
votes are to determine the question. If they desire to raise the salaries
$3,000 annually, of course the responsibility is with them.

Mr. BUTTERWORTH. Mr. Chairman, the officers to whom ref-
erence is made by my honored colleague on the committee are the
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special examiners, the examiners-in-chief, of the Patent Office. They
are not paid out of taxes contributed by the people. They are agents
who are paid out of the fees that are received at the Patent Office, and
I defy my friend to find an individual who does husiness with that
office who desired this arbitrary reduction. What they do want there
are men of ability, men of integrily, who are competent to dispatch the
business brought before them. Now, my friend knows that they stand
there, not as clerks, but in a judicial capacity. They pass upon ques-
tions inyolving, not thousands and tens of thousands, but millions of
dollars. - They stand between the great body of the people and those
exactions which may be found in patents improperly granted.

Now, the fact is that the compensation is inadequate, and no human
being having business to-day with that bureau has asked orpetitioned
or solicited a reduction of the salaries of these judicial officers, for they
are judical officers; and the trouble has been in that department that
it is next to impossible to keep there good, competent men because of
the reduction. The reduction is inconsiderable, but it is unjust while
it is inconsiderable. I happen to know, for I was at the head of that
bureau for some time, that this Government would do well to increase
the salary 50 per cent. instead of reducing it 1 per cent., because they
not only require a very high order of ability, but the highest order of
integrity.

Now, with respect to this coming out of the public funds, which was
stated by the gentleman awhile ago, what the geople of this country
are deman is a prompt and efficient and honest dispatch of the
business now in that burean, and the salary is now smaller than was
deemed to be adequate fifty years ago. This reduction was arbitrary,

all along the line, and I do not think it was justified; and

hence in committee I that these judicial officers be paid $2,500,

a salary which was fixed fifty years ago, because they were required to

be technical , learned in the law and equal to the emergency,

:x‘iid it has been a change in the wrong direction to reduce their sal-
es.

Mr. DOCKERY. I wish toask the gentleman from Ohio [Mr, BuT-
TERWORTH] if it is not true that the force is now characterized by all
the ability and integrity that he desires.

. BUTTERWORTH. It is so in the main, buteach month ortwo
one drops out and they have to fill his place, and he drops out because
of the inadequacy of the compensation.

Mr, DOCEERY. Because of the lack of the $100 increase allowed
in the bill ?

Mr. BUTTERWORTEH. Well, this is only a hundred dollars, buta
dollar is a good deal when a man needs it. [Laughter.

Mr. DOCKERY. Has there been any trouble in finding applicants
for appointment in that bureau ?

Mr. BUTTERWORTH. Yes, sir. There have been resignations

¢ along almost monthly. There will be some this month, and my

end’s constituents are vitally interested in keeping the best ability
and the highest integrity in that office.

Mr. DOCKERY. Are there not about ten applicants for the places
for every clerk that resigns ? -

Mr. BUTTERWORTH. Yes, sir; and there are hundieds of apgli-
cants for seats upon this floor, where noone resigns. [Laughter. et
I would not reduce the salary of my friend from Missouri. con-
stituents would not be able to fill his place for less than $10,000.
[Langhter.

Mr. DOCKERY. The analogy does not hold good.

Mr. BRECKINRIDGE, of Kentucky. The gentleman [Mr. DoCK-
ERY ] seems willing to keep the job at the present salary.

Mr. BUTTERWORTH. Evidently.

Mr. DOCKERY. If my salary were reduced and I thereupon pro-
posed to resign, then the analogy would obtain. But there might be
a reduction of $100 in my salary and I am quite sure that I would still
desire to hold a %ﬂu on this floor. [Laughter. ]

Mr. BUTTERWORTH. The gentleman’s point was that because
men were applying for positions in the Patent Office therefore we
Jmight reduce the salaries and might continue the reduction until the
applications ceased. Now, in reply to that, it is in point to say that

. the same condition pertains to seats upon this floor. The applicants

for them in every district in this country are provokingly namerous
[laughter], and although we might increase or diminish our salaries
here the applications would still continue. But that does not deter-
mine the question as to whether our compensation is adequate or more
than adequate or not. I recollect that my friend from Indiana [Mr.
HorLMAX | once proposed to rednce the salary of Congressmen down to
three or four thousand dollars a year, heand I working together in the
interest of the people. [Laughter.] It was then said by gentlemen
that the supply would not fail even if we reduced the salary, and it
would not; yet nobody thought here—or at least I infer from the vote
that that was not the conclusion [laughter ] —that Representatives upon
this floor were paid too highly., So that whether the number of ap-
plications grows or diminishés does not always determine the question
whether the compensation is adequate or not.

Mr. DOCKERY. Certainly not; but these salaries of $2,400 a year
have, if my knowledge of the Patent Office goes for anything, been ample
to secure a remarkably efficient body of men—

Mr, BUTTERWORTH. I havealready called my friend’s attention
to the fact that the tendency to reduction was what gave rise, in the
main, to the largely increased number of resignations; in fact, these
officials have been promised an increase instead of a reduction.

Mr. DOCKERY. But there is no trouble, there or elsewhere, tofind
numerous applicants for every vacancy. Now, when it comes to the
question of compensation, I say to my friend that there are a number
of salaries in the Departments in Washington which, in my judgment,
are too low, and there are also quite a number that are too high; and
if we are to enter upon the work of equalization now, let us not begin
and stop at the Patent Office. I recall the case of an officer in one of
the Departments who disburses annually six millions of dollars, yet re-
ceives a compensation of only $2,250.

Mr. BUTTERWORTH. t is enough for that. [Laughter.]

Mr. DOCKERY. Not at all; so that this question extends to other
Departments and other bureans than the Patent Office. What I object
to—and I desire my friend from Ohio to understand it—is that at this
time, when the businessinterests of the country are certainly not prosper-
ous, when agriculture is especially burdened and prostrate, as all know
and concede, and everybody desires, I suppose, to extend relief to that
class of our citizens, who constitute one-half of all the people in the
United States—what I object to, I say, is that at such a time & propo-
sition should be made for the increase of the salaries in the elerical De-
partments at Washington.

Mr. BUTTERWORTH. But my friend is aware that the agricult-
ural community, suffering as it does now, or whether it is suffering or
prosperous, does not contribute to pay the salariesof these officers. It
is the persons who do business with the burean who pay the money,
and it is within my personal knowledge that they desire and
the best ability that we can give them, use they do not want claims
allowed that will not stand the test of judicial eriticism.

Mr. DOCKERY. But it is the money of the people of the United
States. It would go into the Treasury if we did not appropriate it in
payment of these salaries. ;

Mr. BUTTERWORTH. Yes, but it is plain robbery to take the
money of business for the transaction of certain business and then to
furnish inadequate or incompetent force to do that business,

Mr. DOCKERY. Iwouldinquireof the gentleman whether it wounld
not be a good idea to reduce the fees that the applicants have to pay.

Mr. BI%O'I?TERWORTH. No, it would not; and they do not demand
it. They demand more room. We have crowded them into cellars
down there—

Mr. DOCKERY. Iapprehend that that class of our citizens are not
heard on this floor.

Mr. BUTTERWORTH. Oh, yes, they are heard on this floor.
speaking for them myself. [Laughter.

Mr. CHEADLE. I trust that the motion of the gentleman from
Missouri will prevail.

The CHATRMAN. Debate on the pending proposition is exhaunsted.

Mr. CHEADLE. I move to amend by striking out the last word.
8ir, I think this is not a proper time to increase the salaries of officials
of the Government. And in my limited experience here I have ob-
served this fact: that the increase asked for applies always io the
higher priced clerks or employés of the Government.

Mr. BUTTERWORTH. I call my friend’s attention to the fact that
this is only the salary allowed by law.

Mr. CHEADLE. T admit that since 1848, for forty-two years, it
has been the law that the salary of these officers should be $2,500; yet
it is also true that during the greater portion of this period the salary
actually gaid has been less than $2,400 a year. While it may be true
that the Patent Office is more than self-sustaining, that it pays into the
Treasury more than the expenses of carrying on the office, yet it does
not necessarily follow that there is any reason for this increase of sal-
ary. My distin ed friend from Ohio [Mr, BUTTERWORTH |, who
is an expert in this matter, knows that the examinations made by these
officers 1s not the highest evidence as to the validity of a patent. This
is the view held by the heads of that Department for many years, I
think it inimieal to the best interests of the country that there should
be any increase in salaries, and therefore I trust that the amount paid
these examiners will remain the same as it has been during the last
fiscal year, that is, §2,400. :

Mr. WASHINGTON. Mr. Chairman, the gentleman from Ohio [ M.
BurTERWORTH], in urging that the pay of these examiners be increased,
has stated that they are performing work which is judicial. He has
had far greater experience in the Patent Office than I, for I have never
been Commissioner of Patents; butI insist that the work of these prin-
cipal examiners is not in any sense judicial; it is clerical. They are
mechanical experts only, whose duty it is to thoroughly examine all
the plans, spelifications, and drawings which accompany every appli-
cation for a patent and to decide whether the pro invention is
novel and useful and whether it is covered by any other patent. If
the conclusion arrived at is favorable, the application is ted and
the patent issned. But the patent when issned is of no validity or force,
is worth no more than the paper on which it is printed, until it has
been adjudicated by a court. 1f is in the courts that the contest comes

Tam

| on all patents which are worth anything.
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The decision of a principal examiner amounts to nothing more than
an authority to go into court and test the validity of the patent and
the priority of the invention. All the great and valuable patents have
been tested by this sort of litigation before they have possessed any
real market value.

There is no necessity for increasing the pay of these examiners. I
am told that the patent attorneys in this city employ clerks at from
$10 to $15 per week, who go to the Patent Office and make the prelim-
inary examination which is required on filing every application for a
patent and which requires the same amount of skill, knowledge, and
judgment as that exercised by these principal examiners. The pat-
ent attorney can hire for $40 to $60 a month the same sort of talent
that we are asked here to pay for at the rate of $2,500 a year. Ah!
but these examiners, they say, will resign unless their pay is increased !
Yes, they always resign when they have a favorable opportunity to go
into the practice of patent law in this city. The very training and ex-
perience which they get in the office fits them for this work, so that
they get their education at the expense of the people. Iaising their
salaries will not insure their remaining in office, because they will re-
sign whenever they have reached that point of efficiency which will
enable them to earn more outside, and the Government ean not afford
to pay more for clerks than the same man ean make as a successful

. patent attorney.

Besides, it is a positive fact that there are numbers of applicants for
these positions, hundreds more than can be provided with places, and
many of these applicants would be just as efficient as those now in
office. Ido not care to reflect upon the efficiency of the present service;
but I am told that among these examiners and assistant examiners of
patents there are many ‘*hacks ’’—broken-down politicians, preachers,
and others—who, as has been said on this floor in discussions hereto-
fore, are held in office by virtue of their having friends in the ehurch
and in the state.

Now, it is unnecessary to tax the people of this country further to
support this institation. They have lived on these salaries for the past
six or eight years, and I think in the present depression prevailing all
over the country, in the scarcity of money to move the crops or to do
business, in the absence of a tariff bill or legislation upon the silver
question or any of the great and important questions upon which the
people are interested, that these men can afford to exist a while longer
on $2,400 a year.

This system was established in 1836. Then the pay of the examin-
ers was fixed at $1,500, It was gradually increased, as have been all
of the salaries in the clerical departments of the Government, until
the compensation of these men was fixed by law at §2,500a year. But
when the wave of economy swept over this country afew years ago and
the Democratic party came into power, the salary was reduced, and I
think it ought to stand at that amount at which it was fixed then,
fully twelve years ago.

[Here the hammer fell. ]

Mr. BUCHANAN, of New Jersey., Mr. Chairman, I move to strike
out the first word. :

The CHAIRMAN. Thereis an amendment pending to which the
gentleman can address his remarks.

Mr. BUCHANAN, of New Jersey. It is somewhat amusing, Mr.
Chairman, to hear questions discussed by gentlemen with such an ab-
solate want of knowledge of facts as has been exhibited by some gen-
tlemen here in this discussion.

I have had business with the Patent Office, and I repudiate in lofo
the characterization of these examiners given to them by the gentle-
man who has just taken his seat. They are experts; they are strong
men. At least, they were such asI knew them. They should receive
the full amountof thesalary which the law gives to them, and the ques-
tion before the House now is not whether we shall raise the salaries or
not, but whether we shall or shall not obey the law and give to them
in this appropriation bill the salary which the statutes of the United
States entitle them toreceive. Shall we be honest with them or shall
we not? That is the question, and the only question, for us to con-
sider. If the statute gives too much, reduce it by another general stat-
ute, not by the ronndabout method of failing to appropriate.

1 want to ask, Mr. Chairman, any opponent of this proposition what
there is to prevent these gentlemen from going into the Court of Claims,
suing for and recovering the difference between the amount we appro-
priate, being less than what the statute provides, and the amount set
;mtt.,]ilg the statute itself. It has been done in other cases and it can

n this.

One other word. These salaries do not come out of the pockets of
the tax-payer of this country, and you can not juggle the question so
as to make it appear that it does. This office is supported by the
great industrial interests of the country, and they are perfectly will-
ing to pay whatever is necessary to get the very best service in that
office that can be obtained. The best is to them the cheapest in the
end. There is no demand from these interests that these salaries
should be appropriated for at a less amount than that fixed by the
statute. These interests have given to the Government in fees more
than enough to pay these salaries, ay, and, over and above that,
enough to erect a decent building in which their business can be car-
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ried on. It is a question which affects them and affects them vitally,
They feel they have some right to the benefit of the best service their
money can secure. The surplus they have already paid reaches a
round $3,000,000. The Government does not, in fact, pay one dollar
of the Patent Office expenses,

Mr, Chairman, these men are judicial officers. I speak of that of
which I have knowledge, They pass npon conflicting applications in
the office and upon applications which conflict with patents already
granted in this and other countries, and they do exercise judicial func-
tions. Ay, sir, they exercise them in cases where millions of dollars
of interests are sometimes involved, and they should be men of strict
integrity as well as men thoroughly versed in their profession.

One gentleman says that we are training patent attorneys. And so
we are at the present policy. Thatis whatwe complain of. What we
want to do is to pursne such a policy as that after training men and
fitting them for fie places they occupy in the office they will have some
reason to remain and give to the Government and to that portion of the
people who require their services, and who, in fact, pay for their gery-
ices, the benefit of the training and information they have acquired in
that profession.

[Here the hammer fell.]

Mr. MCMILLIN. Mr. Chairman, since the gentleman from New
Jersey who has just taken his seat has exhibited so much zeal in be-
half of the increase of these salaries rather than to favor the recommen-
dation of my friend from Missouri, which looks to the reduction of
public expenditures, I wish to call hisatiention to another fact, which
did not seem to arouse his indignation or zeal to any such degree as
this proposed reduction does.

The original law fixed the salary of the Commissioner of Patents at
$4,500 a year, and yet for years there has been an increase of that sal-
ary to $5,000. That was carried in the appropriation bill, and nowhere
else, was provided for nowhere else, nor was it contemplated in any
other place. But this increase of salary did not seem to arouse the
ire of my friend from New Jersey.

Now, Mr. Chairman, in the Forty-fourth Congress there was a reduc-
tion of the salaries carried by this bill, if I have the correct informa-
tion, a reduction of two hundred and twenty-one salaries, and that re-
duction has been continued np to this date. The saving effected to the
Government of the United States by that change was $67,102 a year.
I'wish to know whether these gentlemen who are so anxious to increase
salaries here and get rid of the surplus in the Treasury that is so rap-
idly disappearing, so anxious to get rid of a surplus that will not be
there long, whether they are willing to go back and raise all of these
salaries, two hundred and twenty-one in number, to what they were
before the reduction was made in the Forty-fourth Con :

The gentleman in charge of this bill has spoken of it, if I remember
his language correctly, as robbery to take this §100 off the §2,500 salary
of these people, reducing it to $2,400. That same robbery was going
on while he was on the Committee on Appropriations—certainly during
a part of the time he was on that committee; it has been going on since
the Forty-fourth Congress,

Mr. HOLMAN. That is correct; for twelve years.

Mr. MCMILLIN, For twelve long years; and now in the year of
grace 1890 it is found out for the first time that economy in public ex~
penditure is robbery.

He admits himself that there are ten applicants where there is one
vacaney. ;

Now, if this is to be done let it be understood how it is going to be
done. The gentleman has a majority at his back, and he can go on
and raise these salaries and he can raise any others. He can create
new offices and can give additional salaries. He can pour out the hard-
earned money of the people of the United States that is now in the
Treasury; but let it be understood that the work is going on and let
it be understood who is carrying it on.

Now, it is said this money is received by fees which are collected from
those who are prosecuting patent cases or have filed applications for pat-
ents in that department, and he gave that as n reason why it wonld
not cost the Government anything to grant this increase. He said that
they received fees in excess of the expenses of that department on sala-
ries. Now, if my memory is correct, a large fund has accumulated an-
nually from the fees, and that fund goes to the Treasury. Under the
law it goes there. It is no less appropriated to-day as part of the peo-
ple’s money because it originally came from applicants for patents in-
stead of coming from direct taxation, It comes as fees from those who
get a quid pro quo in the way of patents that run for years and give
them exclusive privileges. I am not complaining of the patent sys-
tem; but what I am insisting upon is the necessity of an economical
administration of the Government. I wounld not hinder the Govern-
ment service. The salary that is paid to these clerks is greater than is
given to many of the izvernors in the Northern States. It is greater
than the salary which is given to the governor of Michigan and greater
than the salaries of the governors elsewhere in the Northern States.
[Cries of “Vote!"

Mr. ALLEN, of Michigan. We had cheap governors for a great many
years, but finally we raised the salary from one thousand to four thou-
sand; and we do not believe in cheap salaries.

e . i - j . e
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. Mr. MOCMILLIN. And that is for the governor of one of the great
Btates.
Mr. KERR, of Iowa. Mr. Speaker, I protest against the attempt on
. the part of gentlemen on this side of the House to increase salaries in
any direction. There has been a promise on our part to give an eco-
nomieal administration of the Government, and it is the duty of those
having charge of legislation to see that we obey our pledges. I pro-
test against the statement of the gentleman from New Jersey.

Mr. BUCHANAN, of New Jersey. In what respect?

Mr, KERR, of Jowa. With reference to the question of granting
patents and the high salary that it is necessary to give in order to get
men of L3

Mr. BUCHANAN, of New Jersey. I will except the gentleman if he

desires.

Mr. KERR, of Iowa. There is no truth in that proposition. The
ablest Taan who ever sat in the supreme court of the State of I[llinois
served there for years (and I do not think that il will be questioned by
any men on this floor that he was the ablest judge who ever sat on that
bench) at a salary of $1,000 a year.

Mr. CANNON. Well, he died there receiving a salary of $6,000.

Mr. KERR, of Jowa. That is very true,

Mr, PAYSON. And half the time that he occupied the office he was
worth a million dollars.

Mr. KERR, of Iowa. That makes nodifference. Itseems toentout
the argument made that men of talent could not be obtained for a low
salary when so able a judge as Judge Caton received such a low salary
as he did in Illinois for such a number of years.

Now, in regard to this bill, the gentleman who has control of this
appropriation bill, and who was the chief of the Patent Office, and as
the gentleman from New Jersey says in regard to himself, is indi-
vidually intimate in his associations with that office, and is in the habit
of going there, and in the course of his business relations is brought
in contact with these men. I can understand that these social in-
fluences induce him to favor the granting of an increase of the salaries
there, but I say to the gentlemen that they have no rightto allow their
social relations in these matters to cause them to violate the pledges
of their party in favor of an economical administration of the Govern-
ment. I have said, and I repeat it now, that nothing had more to do
with the retirement of a large number of Republicans from the Con-
gress of the United States many years ago than the general action on
the part of this House in increasing salaries all along the line, and I
tell the gentlemen now that if that course is pursued large numbers of
the lepublican party in the West will enter their protest by voting
against the organization.

Mr. HILL. Will the gentleman allow me a guestion ?

Mr. KERR, of Iowa. Certainly.

Mr, HILL. Have you ever made any investigation to ascertain
whether or not the salaries were fixed by law ?

Mr. KERR, of Iowa. The appropriation bill fixes that law.

Mr. BUCHANAN, of New Jersey. No, it does not.

Mr. KERR, of Towa. It isdeclared in the first section of the bill
that this amount of money shall be received ‘‘in full compensation for
the service;"’ and it is in the provision of this appropriation bill just
as it has been in every appropriation bill since the Forty-fourth Con-

Every one of these men that have been appointed is willing to
ke the money that is voted to the office, and yet this is going beyond
« the express provision of law by which they are appointed.

Mr, HILL. Thegentlemanhasnotyet answered my question, which
-was whether or not their salaries were fixed by law or were they fixed
in the appropriation bill?

Mr. SPINOLA. What does the platform say abont it?

Mr. KERR, of Iowa. The law under which these men are appointed
and under which they receive their standing, under which they enter
the service, is a contract between them and the Government. When
an appropriation bill has been passed year after year saying that cer-
tain officers shall receive $2,400 a year, and the amount received shall
be in full compensation for such service, he receives that amount with
the knowledge that the appropriation bill is as much a law as the pro-
visions of a statute upon the statute-book, which simply make a desig-
nation of the office at the organization of the department.

Mr. CANNON. Mr. Chairman, I hope we will get to a vote upon
this amendment. We want to finish this appropriation bill to-night.

Mr. BLOUNT. I move to strike out the last word.

These salaries, as I understand, have existed from the Forty-fourth
Congress until now at the rate of $100 less than proposed at this time
to make them. It is presumed that during all that period Congress
has thought this allowance sufficient. I have heard no reasons brought
out in this discussion why there is any occasion for an increase. It
has been said that the duties of these officials are very high and re-
sponsible, but they are not mora so than they have been. It is said
that it is difficult to retain the clerical force doing this work. What
is thie reason of that? Is it that $100 more a year would or might re-
tain them, and that, by reason of not getting the $100 extra, they re-
sign? Would an increase of $500 per annum prevent the resignation
of clerks of this class?

Mr. Chairman, the real reasons lie not in the amount of the compen-

sation. The principal advantages in these places are not the salaries.
The great advantage is the education which men get there in patent
law and in the prosecution of the patent business. That is what en-
tices young men into these places. They go in there and remain until
they are qualified to conduct the business as attorneys, and then they
go out and engage in the patent business, and many of them are mak-
ing large incomes by means of the special edueation which they obtained
while in the Patent Office. That is the reason they go out, and they
will continue fo go out, no matter at what figures you fix the salaries,
And, Mr. Chairman, I am glad to see a disposition on the part of any
class of clerks to go out in that way. I do not mind seeing a young
man go into a Department for a time when he is starting in %Ll' , but L
think his ambition must be poor when he settles down to the idea of
living on his permanently.

It is said, Mr. Chairman, that this money does not belong to the Gov-
ernment. To whom does if belong? to the inventors who pay the fees
and who have been paying them from the beginning of the Govern-
ment? Are they the parties who are interested in this fund? Nay,
sir, these fees are collected in that way, and they are made to consti-
tute a fund which is appropriated for the purposes of the Patent Office;
but we are just as much bound to use that money, whether for the com-
pensation of the clerks or for any other purpose, serupulously, honestly,
and in a business way, as we are hound to use in that way money col-
lected from internal-revenue taxes or from any other source of taxation.
So, Mr, Chairman, we must not be misled by these specious arguments.
‘We have had good men in the pastin that office and we shall continue
to have them in the future.

The danger, sir, not only in the Patent Office, but in every branch of
the service of the Government, is from organized efforts for increase of
salaries. That evil exists notably in the postal service. There is
scarcely a class of employés that is not organized and banded for an
increase of compensation. There will never a time come when Con-
gress will not be urged, for specious reasons, to make increases of sal-

aries.

Mr. CANNON. I would be very glad if we counld get a vote, Mr.
Chairman. I think every gentleman must have made up his mind on
this proposition, and we ought to complete this bill to-day.

Mr. DOCKERY. I am entirely in favor of the suggestion of the
gentleman from Illinois to expedite this bill, but on this question of
increasing salaries there are several gentlemen who desire to be heard,
and not for purposes of delay.

Mr. CANNON. I think we ought to understand the proposition by
this time, and we shall not complete this bill to-day unless we go ahead.

Mr. TILLMAN. Mr. Chairman, not only should this $100 addi-
tional salary proposed by this bill be stricken out, but, if the paragraph
were properly amended, ‘‘twenty-five hundred’’ wounld be stricken out
and ‘‘two thousand '’ would be inserted; so as to make the pay of the
chiefs of the examiners’ division correspond with that of the chiefs of
other divisions in the Patent Office.

Mr. CANNON. The motion is in order.

Mr. TILLMAN. Yes, but I have not time to argue itnow. Ispeak,
sir, advisedly and after thorough investigation. Gentlemen talk of the
high judicial funections exercised by the principal examiners in the
Patent Office.  Humph! High judicial functions, indeed ! Twenty-
five thousand patents were granted last year, and over five hundred
thousand, or in that neighborhood, have been granted since the office
was opened. .

The truth is, as remarked by the gentleman from Tennessee [ Mr.
WASHINGTON ], no patent issued in this country is worth more than
the paper it is written on until its validity has been established in the
courts. Nearly every application for a patentis passed upon favorably
if the poor, unfortunate, self-deluded applicant is able to pay the fee,
Why, the gentleman who has special charge of this bill [ Mr. BUTTER-
WORTH], in a report recommending another bill at the present session
appropriating $3,000,000 to erect a new Patent Office, said himself that
nine-tenths of the patents granted are not worth the fees they cost the
patentees.

Ah, sir, he might have gone further and said nineteen-twentieths
were not worth the fees. The gentleman also characterizes the Patent
Office in the report as being in the estimation of some people *‘a clear-
ing-house for cranks.’’ 8ir, it is a clearing-house for eranks, and after
a great deal of business has been transacted there the eranks go away
with worthless patents, while the attorneys and the examiners have
got the money. All the financial transactions there have been to put
fees into the pockets of the attorneys and to prodnce a fund out of
which these principal examiners and other employés are paid simply
to grant every patent, as a rule, that is asked for. [Laughter.]

No principal examiner dare refuse to grant many patents, no matter
how frivolous they are. The patent attorneys would soon hound him
out of office for curtailing their fees, as was done in the case of Exam-
iner G, C. Shaeffer, under a former Administration. Mr. McCuallouch,
in his Men and Measures of Fifty Years, tells us that Shaeffer was a
very learned, honest, and independent man, who would not issue pat-
ents that lacked “‘novelty and utility,’’ and, asa co uence, he was,
:ﬁii.gsthis wishes, transfered from the examiners’ di to the place
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The CHAIRMAN. The time of the gentleman has expired. But the examination feature of our’ system as at present adminis-
Mr. CANNON. Now, Mr. Chairman, I ask thatdebate beconcluded, | tered is a dead failure, as by pretending to gnaranty both originality

so we may have a vote,

Mr. WILLIAMS, of Illinois. I desire a little time.

Mr. CANNON. How much time does my colleague desire ?

Mr., WILLIAMS, of Illinois, Five minutes.

Mr. CANNON. Well, I ask that debate be closed at the end of five
minutes.

Mr, HOLMAN. I hope the House will extend five minutes addi-
tional time to the gentleman from South Carolina [Mr. TILLyaN].

Mr. CANNON. The House understands all about this proposition.

Mr, TILLMAN. The House does not understand all about this

[Laughter.] It is very seldom that Iask the House to

mposiﬁon.
: n to me, and I ask unanimous consent to be heard now for five

minuntes,

Mr. CANNON. I ask unanimous consent that debate be closed in
twelve minutes, ten minutes to be used on this side and two on that
side of the House.

Mr. SIMONDS. I object.

Mr, CANNON. Then I move that debate be closed in twelve min-

A MeEMBER. Make it twenty minutes.

Mr. CANNON. Imove that debate be closed in fifteen minutes;
ten minutes for that side of the House, and five for this side.

There was no objection, and it was so ordered.

Mr. TILLMAN, Mr. Chairman, I have studied this question ex-
haustively, and I would have discussed it elaborately the other day
when the general debate was going on upon the bill but for the fact
that I had a very bad cold and a severe h and I am sorry now
that I ean not go into principles and details of patent law generally
and the administration of our Patent Office particularly.

The original salary of the principal examiner of the Patent Office was
$1,500 and that of his assistant was $1,250; but in 1448 the salary of
the principal examiner was raised to $2,500 because it was made his
zzcu.l duty to hear applications for extensions of patents. But when

rightof extending patents was taken away from every aunthority ex-
cept Congress the reason for this increase of salary of the principal ex-
aminer disappeared and the increase itself ought to have disappeared
also,

Sir, the examiners in the Patent Office pass almost every application.
The principal examiner in each department is to-day thesole anthority
to pass upon a patent; and this is the reason patent attorneys are so
anxious to conciliate these examiners. Unless a principal examiner
rejects an application for a patent an appeal can not be taken even to
the three ‘*examiners-in-chief.”” Therefore the examiner the
patent.  And I wish I had time to read to the House a dozen
patents which have passed there that would excite contempt and de-
rision—and not only half a dozen—I could produce hundreds of thou-
sands. They have granted a frivolous patent for extmacting the tape-
worm from a man. [Laughter.]

A MeEMBER. That must be a very good patent.

Mr. TILLMAN. Yes, ifthe thing werepractical. They have granted
a patent for a funny contrivance by which a man who has heen buried
while in a trance may, by means of a cord attached to his thumb, ring
a bell when he revives. It does not specify what provision is made for
outsiders being present to hear the bell. They have granted a patent
fnnrporting to enable the patentee to monopolize the business of seald-

@ hogs ; and the specifications of the patent show that it issimply the
way in which hogs have been scalded ever since the time of Moses.
[Laughter.] They have granted a patent to a man for packing bottles
in corn-husk shucks—a natural patent which you may say was created
by the Almighty. This method of keeping bottles from breaking at
times was used, Isuppose, soon after America was discovered.

So, sir, the ciliet' business of these principal examiners is simply to
pass every patent. Andsowhen every deluded, self-deceived dreamer,
who imagines that he has invented or discovered something which will
benefit the world and make himself rich, applies there with some petty
device his attorney tells him, *‘Just pay the fee and you can get it
through;’’ and if the fee be paid the patent does go through. Itis
only where infringements or interferences arise or where a really val-
uable new invention is presented which some one wishes to steal, that
there is any tronble. And when they find a cranky inventor who has
money and who is self-deceived with the idea that he has a great in-
vention, I am afraid some of the attorneys and some of the examiners
collude to delay the patent and rob the crank by exactions.

I wish I was not hurried for time and could have the opportunity to
analyze our abominable system of granting patents by examination in-
stead of by mere registration, as is done in most foreign countries.

The worthlessness, in fact the abuses, the delusions, collusions, de-
ceptions, litigations, expenses, and frauds of the examination nuisance
should be abated. It isa thing which will have to be abolished before
many years, or at least greatly modified as a matter of necessity. We
have in some respects the best patent system in the world, especially
in two particulars: it does not tax a patent, as is done in England and
elsewhere, and it protects the patentee for seventeen years, a longer
period than is done by any other nation except Spain.

and utility it canses more patents to be issued than would occur under
the registry system, promotes fraud, enconrages litigation, and offers
a premium forlevying black-mail in many direetions, particularly from
innocent consumers and users of so-called patented articles.

Mr. WILLIAMS, of Illinois. Mr. Chairman, I understand that these
salaries were fixed at $2,400 in the Forty-fourth Congress and have re-
mained at that figure since that time. It is nof proposed in this bill
to increase the salaries of men who are receiving $1,200 and $1,400 a
year; they are still to be requnired to support themselves and their
families on the salaries they have been receiving. The increase ap-
plies only to this particular class who are receiving the larger salaries,
Mr. Chairman, when we look at the present prices of all the commod-
ities necessary for the support of a man and his family, we find thab
these men can live at much less ex to-day than they could when
their salaries were fixed at $2,400. The men who are profiting to-day
more than any others by this fall in the pricesof agricultural products
and all the products of labor are the men with fixed salaries or fixed in-
comes from any source. For thisreason, among others, Mr. Chairman,
we should not at this time increase the salaries of these officers.

If I had as much faith as the distingnished gentleman from Ohio that
the approaching tariff bill will give relief to the oppressed people of this
country, I might persuade myself to consent to increase these salaries
a little; but even then I should hesitate.

But, sir, in face of the fact that there is no relief in sight for the

farmers and other laboring classes of the country whose money we are
appropriating, these officers should be kept at their presenf salaries. If
they are unwilling to serve, if they can find better places, this addi-
tional $100 will not induce them to remain in office; they will accept
better positions, and probably we shall find better men to take their
places. For these reasons, Mr. Chairman, I am opposed to increasing
the salaries of these officers or any others.

[Here the hammer fell. ]

The CHAIRMAN. The gentleman from Ohio [ Mr. BUTTERWORTH ]
is now entitled to the floor.

Mr. BUTTERWORTH. I yield three minuntesto the gentleman from
Connecticut [ Mr. StMoNDs].

Mr. SIMONDS., Mr. Chairman, the gentleman from Iowa [Mr.
KErR] sought to deter us from executing the law as it stands upon the
statute-book by holding out before us the fear that we shall be retired
from Congress. I have not that particular fear before my mind. If
does not strike me as the worst misfortune that can happen to a
man—

Mr. KERR, of Towa. I was not anxious about myself being in Con-
gress, but about the party that will be in power here.

Mr. SIMONDS. Very well. I presume the Reinhlimn party of the
First district of Conneeticut can furnish an acceptable Republican Rep-
resentative if I happen to retire. Baut, sir, if I had that fear before
my mind a thousand times stronger than the gentleman from Iowa has
expressed it, that would not deter me from doing simple and absolute
justice in this matter. As I sat here I heard a gentleman at my left
calculating how many bushels of wheat it would take to pay the addi-
tional amount which would be required to pay these salaries as fixed
by law. Gentlemen of this House ought to understand the truth about
this matter.

This is not an increase of salary. It is an attempt to obey the law
as it stands on thestatute-book. And there isnot a dollar of these sal-
aries that comes out of the pockets of the people by taxation. Every
year that passes over us the Patent Office turns into the Treasury of
the Government a quarter of a million of dollars of surplus over and
above all expenditures, and there is now in the Treasury of the United
States to its credit over §$3,000,000. How, then, ean gentlemen stand
upon this floor and make suggestions or assertions to the effect that this
money comes out of the pockets of the tax-payers of the country, out
of the people, when these vast sums come from a particular fund de-
rived from a partienlar source, paid by inventors for a specific purpose
under the law ? .

Mr. KERR, of Towa. Does not the money belong to the people?

Mr. SIMONDS, It does belong to the people in a certain sense un-
doubtedly. In a technical sense, but not in a moral sense, it bel
to the people. Itis not money derived from them by taxation. 1t
originates from fees collected by the office. It was never intended to
establish the Patent Office as a means of revenue to the Government.
It was established for the benefit of the industries of the nation in gen-
eral, and not, I repeal, ns a meansof revenne. Considering it therefore
in that light, it does not belong to the Government

Mr. WILLIAMS, of Ohio. On the theory of the gentleman’s argu-
ment, why not give as salary to the officials of the office all of the re-
ceipts derived from it?

Here the hammer fell. ]

The CHAIRMAN. The time yielded to the gentleman has expired.

Mr. SIMONDS, I understand I have two minutes more allotted to
me of the time on this side.

Mr. Chairman, the gentleman from Tennessee [ Mr. WASHINGTON ]
has risen in his place to say that these examiners do not perform judi-
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cial functions, that their office {a not a judicial one, Now, I have had
long experience in connection with the office in years past, and I know
exactly what the duties are that are performed by these examiners.

. There is no kind of duty that has more of judicial functions in its

nature than the duties performed by the examiners of the Patent
Office.

Judge Story, than whom no man ever spoke upon this matter with
higher authority, repeatedly spoke of patent law as the metaphysics of
the law, and these men are executing judicial functions of the highest
kind in the performance of the duties devolved upon them. They deal
with abstract and difficult questions habitually, which are involved in
pending eases. They have to examine into the state of the art as to
questions pending before them, including patentsin this and in foreign
countries and ineluding all of the literature of the civilized world which
treats upon the subject, and in the light of the information thus gained
to determine whether a certain application before them presents in their
judgment novel features and an im%mvemenz which is, within the law,
patentable. There is no part of the Government, no Department of
the Government, which begins to be of the practical importanceof this
to the people of the country.

I am very well aware, Mr. Chairman, that it has been the practice
in this House, and in both Houses of Co to think of this burean
as a place chiefly where men of very eccentric habitsof thought or ideas
are employed. But the solid, the substantial factof the matter is that
no otherogapsrtment connected with the Government is more closely
identified with the people, more indissolubly linked with the prosperity
of the people and their progress, than is the Patent Office.

The examiners that are employed in the Patent Office rank farabove
the aw of the employés in the other departments of the Govern-
ment. They can not execute the duties they are necessarily called npon
to execute in that department without possessing a degree of ability
not necessarily to be found in other departments.

My friend from South Curolina [Mr. TILLMAXN] has tried to
throw ridicule upon this very useful department of the Government by
citing certain patents which may cause derision. There may be, and
doubtlessare, a few of these cases; such is nnavoidable in the workings
of the office. But, on the other hand, is the sewing-machine a matter
to cause derision; is the telegraph a matter to cause derision; is the
telephone a matter to cause derision, or are thousands of other great
examples which I might cite if I had time?

A word further, Mr. Chairman, and I am throngh. My good friend
from South Carolina [Mr. TrLLarAN] said that this department ought
to be abolished. Let me say to you, gentlemen, in response to that,
that the Government of Great Britain, the Government of Canada, and

_the Government of Germany, have followed our example, have copied

our system in almost all of its details, and that the other governments of
the world are approximating in that direction.

[Here the hammer fell. ]

Mr. MOREY. Mr., Chairman—

The CHAIRMAN. For what purpose does the gentleman rise?

Mr. MOREY. I believe a part of the time was reserved for me.

The CHAIRMAN, TheChair had intended to recognize the gentle-
man from Ohio, but two minutes additional time had been yielded to
the gentleman from Connecticut, and the entire time allowed for the
debate has been consumed.

Mr. MOREY. But I understood that two minutes were expressly
reserved for me.

The CHAIRMAN. In the absence of objection the gentleman from
Ohio will be permitted to pursue his remarks for two minutes.

* There was no objection.

Mr. MOREY. I am with my friend from Missouri on this proposi-
tion. I am opposed to any increase of salaries of the Government
employés at this time and I shall vote against every such proposition.
Therefore, I am in favor of this amendment. I believe, sir, that the
employés of our Government receive salaries which are commensurate
with the salaries paid for like services in the private walks of life.
‘When we consider the fact that the compensation of these employés
is certain, that it is continuous, that it is withount accident, that it is
not based on any uncertainty, the employés are paid as well as those
occupying similar positions in any other walks of life.

Bir, in the State of Ohio our common pleas judgesare giid only $2,500
ayear. For fifteen years these principal examiners have performed
their duties for $2,400 a year. We are told this is in violation of the
Jaw of the United States fixing their salaries at $2,500 per annum. I
do not find it so. I have before me the Revised Statutes of the United
States of 1878, and I find no such provision of law fixing the salary of
these principal examiners at $2,500 a year. It is in the power of this
Congress to fix the salaries of these officers. The time is inopportune
to increase salaries of officers when great industries of this country are
depressed and appealing to this Congress for relief. It is easy to get
salaries up; it is difficult to get them down.

I am opposed to increasing salaries, and hence I shall support the
amendment to keep the salaries of these principal examiners at $2,400,
where they bave been for fifteen years, and against increasing to $2,500,

as is proposed in the bill.
[Here the hammer fell.]

The CHATRMAN., The question is on agreeing to the amendment
of the gentleman from Missouri.
The committee divided; and there were—ayes 71, noes 44,

So the amendment was adopted.

The CHAIRMAN, The Clerk will read.

The Clerk read as follows:

For purchase of books, and exp of tr porting publicati

Mr. WASHINGTON. Mr. Chairman, I raise the point of order on*
line 2, page 13, against the words, ‘‘five thousand do " fixing the'
salary of the Commissioner of Patents at that figure. e Revised
Statutes of the United States fix the salary of the Commissioner of
Patents at $4,500.

Mr. BUTTERWORTH. Mr. Chairman, I make the point of order
ﬂ;at the point of order made by the gentleman from Tennessee is too

te,
The CHAIRMAN. The Chair is of opinion that the point of order
comes too late.

Mr. WASHINGTON. I hope the Chair will indulge me on that

int,
poMr. CANNON. I raise the question of order that the section had
been passed.

Mr. WASHINGTON. Mr. Chairman, I had the right to raise the
point of order before the Chair ruled, and I desireto make the poing
of order against the salary of the Commissioner of Patents.

The CHAIRMAN. The Chair has already ruled that the point of
order was made foo late.

Mr. WASHINGTON. Under the rules of the Committee of the
Whole I could not make the point of order until the section had been
read through. As soon as the Clerk finished reading I addressed the
Chair simultaneously with my friend from Missonri [Mr. DOCKERY],
who was ized and offered an amendment, which was debated at
great length, and while that debate was proceeding I went up to the
Speaker's desk and personally informed the Chair that it was my in-
tion to make this point of order, and I claim the right to make it now,
and insist that I could not have made it until now, this being the first
opportunity since the gentleman from Missouri [Mr. DocKERY ] offered
the amendment just voted on.

Mr. CANNON. Now, the point of order is too late, because a point of
order must be made before an amendment is made. The gentleman
sat still and failed to make his point of order until the amendment had
been offered to the paragraph, debated for two hours, and voted npon,
and therefore I say it is too late.

Mr. WABHINGTON. That is on an entirely different part of the

parsgraph, ol :
The CHAIRMAN. The Chairisinformed that unlessa pointoforder
is reserved before the paragraph is amended, it comes too late.

Mr. WASHINGTON. I walked up to the Chair and said while the
debate was going on that I had a point of order to make against this
section. I could not take the gentleman from Missouri off of the floor
nor gain recognition until that amendment was di of s0 as to make
my point of order. The gentleman from Illinois seems to be very tech-
nical and to make his point of order only when he considers it is needed
to sustain him in an emergency.

Mr. PETERS. The point of order proposed by the gentleman from
Tennessee was made too late.

Mr. WASHINGTON. I appeal from the decision of the Chair, and
I ask to offer this amendment if I am to be ruled out on a technicality.

Mr. CANNON. The gentleman can use all the time he wants, but
we did want to this bill to-night.

Mr, WASHINGTON. I do not want to consume much of the time
of the committee,

Mr. CANNON. Batthatis what yon are doing. Youdid not make
the point of order until it was too late.

Mr. WASHINGTON. Nothingis further from my intention thana
desire to consume the time of the committee; but we all want to know
what is being done. 'We saw a hill rushed d:rongh here the other day
under whip and spur which absolutely changed the wholejudiciary sys-
tem of the United States, and not ten men in the House outside the im-
mediate members of the committee knew what wasin that bill. Noman
knew or knows now how the interests of his constituents were affected by
that bill; and, sir, I earnestly protest against measures being railroaded
through this House and all debate cut off under the plea that we have
not time to consider and discuss a measure o1 on some technical point
of order.

The CHAIRMAN. The gentleman from Tennessee is not in order.

Mr. WASHINGTON. The gentleman from Tennessee has the right
of appeal, and I appeal from the decision of the Chair declaring my
point of order to be not in order.

The CHAIRMAN. The gentleman from Tennessee has appealed
from the deecision of the Chair. The Chairhas held that the gentleman
from Tennessee had waived his right to make the point of order be-
cause he did not make it until the committee had entered upon the next
paragraph. The question is, Shall the decision of the Chair stand as
the judgment of the committee ?

Mr. BUTTERWORTH. I move to lay the appeal on the table.




1890,

CONGRESSIONAL RECORD—HOUSE.

. - "

3893

The appeal was laid on the table,

The Clerk read as follows: : .

F hase of books and f transporting publications of patents
Mu‘&pbl}nth‘;ur':wnt Sm:enr.o ?:rp:ﬁ:fs(}gnmmenu, &3,&‘!;. Fov e e

Mr. BUTTERWORTH. Ioffer the following amendment that sim-
ply anthorizes the exchange of public documents. That is already
done, :

The Clerk read as follows:

In line 16 insert the following :

2 ided, That hereafter the Official Gazette may beexchnnlgwd for publica~
tions of a seientitic or nseful character published in this or any foreign country
adapted to the needs and uses of the scientific library of the Patent Office.”

The amendment was agreed to.

The Clerk read as follows:

Bureau of Eduecation: For the Commissioner of Eduncation, $3,000; collector
and compiler of statistics, $2,400; chief clerk, §1,800; two clerks of class 4; one
statistician, £1,800; two clerks of class 3; one translator, §1,600; four clerks of
class 2: six clerks of class1; two clerks, at $1,000 each; seven copyists; one
skilled laborer, §340; two copyists, at $300 each; one copyist, §720; one assist-
ant messenger; two laborers; two laborers, at $480 each; one laborer, at §400;
and one laborer, at $360; in all, $45,420.

Mr. DUNNELL, I move to strike out the word ‘‘three?’ in line
15 and insert the word *‘four.”” I make this motion—

Mr. HOLMAN. On that I raise the point of order.

The CHAIRMAN. What point of order does the gentleman from
Indiana raise?

Mr. HOLMAN. That the salary provided for by existing law can
not be changed on a general appropriation bill.

Mr. DUNNELL. Mr. Chairman, I would like to be heard.

The CHAIRMAN. The Chair understands that the gentleman de-
sires to be heard on the point of order. The Chair will hear the gen-
tleman on that question.

Mr. DUNNELL. I understand that it is not in order to move an
amendment to the amonnt fixed by the permanent law as the amount
of compensation of an officer of this Government, but it ought to be in
order if it is not in order. We are thus held down by a most infamous
rule [langhter and applause on the Democratic zide] and prevented
from doing what is right. [Renewed applause,] e law provides
that this officer shall have a salary of $4,000, The Committee on Ap-
propriations has provided for the—

The CHATRMAN. The gentleman from Indiana will please give his
attention. Does the gentleman know what the statute provides as to
this salary ?

Mr. HOLMAN. My recollection is that the salary was fixed at the
other sum.

The CHATRMAN, The Chair is advised that the statute fixes the
salary of this officer at $3,000. If there is any mistake the gentleman
from Minnesota can probably point it ont.

Mr. DUNNELL. I am advised to the contrary.

The CHATRMAN. The Chair would be obliged to rule on the ques-
tion—

Mr. DUNNELL. Well, let me go on. It will be discovered by
any one who examines this appropriation bill that the bill pays no pos-
sible attention to the statutes o? the United States, Take the Com-
missioner of Pensions; he is allowed by law $4,000 a year and they
bring in an appropriation bill giving him $5,000. The Auditors of the
TUnited States, six of them, are entitled by law to a salary of $4,000
each, but the Committee on Appropriations brings in a bill paying
them a compensation of $3,600. This has heen done now for a series
of years. And so you may go through the entire list and you will dis-
cover that in but very few instances is therea compliance of the appro-
priation with the law.

The CHAIRMAN. The Chair desires to call the attention of the
gentleman from Minnesota to the provision of the Revised SBtatutes, page
86, section 617, where the salary of this officer is fixed at $3,000. If that
statnte has been amended the Chair desires to be informed of it.

Mr, DUNNELL. Isthatin an appropriation bill ?

The CHAIRMAN. Itisnot. Itisinageneralstatute of the United
States, and unless that statute has been amended the Chair will be
compelled to hold that the point of order is well taken.

Mr. DUNNELL. I am satisfied that we have appropriated atsome
time a salary of $4,000 for this officer.

The CHAIRMAN. That wonld not alter a general statute, and un-
less the gentleman can show that the statute has been amended or re-
pealed the point of order must be sustained.

Mr. WASHINGTON. I appeal to the gentleman not to delay the
bill. [Laughter.]

The CHAIRMAN. The point of order is sustained. The Clerk will
read.

The Clerk read as follows:

For surveyor-general of the Territory of Arizona, 2,500; and forthe clerksin
his office, £3,000; in all, §5,500.
thMr. iMITH. of Arizona. I offer the amendment which I send to

e desk.

The Clerk read the amendment as follows:

Amend lines 6 to 9 inclusive, on page 80, so as to read as follows:
* For surveyor-general of the Territory of Arizona, §5,000; and for the clerks
in his office, §5,000; in all, §8,000,"

Mr. HOLMAN. Mr. Chairman, I make the point of order on that.

Mr. SMITH, of Arizona. Can the gentleman state what is the legal

of the surveyor-general of Arizona?

Mr. HOLMAN. Two thousand five hundred dollars, I think.

Mr. SMITH, of Arizona. I think the gentleman is wrong; I think
it is 3,000,

Mr. HOLMAN. Yes, Isee by thestatute that the gentlemanisright.
The amount named is $3,000.

Mr. BUTTERWORTH. The statute allows this officer $3,000, but
in principle this is the same case with which we have just dealt. There
is a difference of $600 between the salary fixed by law and the amount
appropriated.

Mr. SMITH, of Arizona. Yes, but the difference between the cases
is very material. The instance just ruled upon was one where, so far
as we know, no other earthly being except the recipient obtained any
benefit from the increase of the salary; but in this case, while the re-
cipient will receive what the law allows him, it will also enable him
to carry out what the law intended should be carried out; it will en-
able him to afford some convenience and some accommodation to the
people who are attempting to settle up that Western country. Now, the
surveyor-generalship of Arizona is an office of vast importance, and itisa
ridiculous idea to fix the salary below what the law allows, which is
itself & pitiable sum. Three thousand dollars does not compensate that
officerat all. There are many instances in which, outside of the duties
provided by law, he is put to great personal expense, and it seems tome
t')ntt‘r]f.igeons that any portion of his poor salary should be taken from him
in way.

But there is another reason for this amendment: the increase of the
amount appropriated for the hire of clerks in that office. It is im-
possible now for anybody in that vast Territory who has anything to
ask from the office of the surveyor-general to get it within less than
three years after the time he asks for it, and this not because the sur-
veyor-general is not a diligent and efficient officer, but by reason of the
fact that Congress will not permit him, in that country, where people
do not work for nothing, to have money enough to get the work off his
hands, Five thousand dollars for clerk-hire for that office is a mere
pittance, and I do insist that this House shall give some sort of chance
to the people who have business before that office. In every one of the
Territories I believe the same condition exists.

If we get a survey made we can never get it platted. If we make
an application we can never get the work done; there is no money, no
clerks, nothing. People are kept upon their lands yearafter year with-
out knowing when they will get title or even when they will be in a
condition to apply for it; and, as I have said, this is trne not only in
Arizona, but also, I believe, in the other Territories. Now, I ask that
at least the sum named in this amendment shall be appropriated in
this bill. That is no more than right, and it will absolutely cripple
{',hﬁ publie service to keep the appropriation down to the figures in the

1L, 3

Mr. HOLMAN., Mr. Chairman, I find that by the Revised Statutes

tha;alaries of the surveyors-general of the Territories are fixed at $3,000
each.
Mr. SMITH, of Arizona. I wish to occupy only one moment longer.
I ask that this appropriation for clerk-hire be placed at $5,000 instead
of $3,000, becanse with the present allowance for clerk-hire the work
which ought to be done can not be done, and the surveyor-general of
of the Territory ought to have the salary which the law allows him,
$3,000. I say that in this matter Arizona is not in the same situation
as the other Territories. I know personally that in a late examination
connected with a private land grant which was investigated in Arizona
the surveyor-general spent hundreds of dollars ont of his own pocket
becanse he could not otherwise obtain the means to make the proper
inquiry. The amouant allowed here is a pitiable sum. We ought to
appropriate the full amount provided for by law.

Mr. CANNON. Mr. Chairman, the surveyors-general in all these
other Territories which are to follow are on all fonrs with this of-
ficer in Arizona. In the memorable Forty-fourth Congress his salary
was cut down $500, and there it has remained ever since. I appeal to
gentlemen on the other side to come in now and help us sustain the
precedent which they set so vigorously a few moments ago in ref
an increase of $100 in the salaries of examiners in the Patent Office.

I wish to say further that in my opinion—and I measure my words—
$2,500 is as much as the surveyor-general of any State or Territory
onght to receive. The duty of this officer is to let the contracts for the
surveys. The surveys are made under contract. Then come in the
local land offiee, the inspector, the special azent; and no survey of late
years is or onght to be approved until the special agent has examined it.
So that the land office proper—the office of the register and receiver—
is where you want the force, and you want a liberal supply of land
agents to make these examinations. So far as the surveyor-general is
coneerned, I have for years been of the opinion—and I think this is the
view of the gentleman from Indiana [Mr. HoLMAXN] after full exami-
uation—not only that the salary now received is sufficient, but that the
office ought to be abolished entirely. This whole work could be done
and mutc& better done at the Land Department by advertising for these
contragc ;




3804

‘CONGRESSIONAT; RECORD—HOUSE.

¥ P = ) . - . -

APRIL 26,

. I think, too, that the force of clerks allowed by the bill is sufficient.
The committee has fully considered all these cases, and after such con-
sideration has reported this bill in accordance with the law as it has
been from year to year since the Forty-fourth Congress.

[Here the hammer fell. ]

Mr, SMITH, of Arizona. Before thegentleman takes hisseat I would
like to ask him a question.

TheCHAIRMAN. The Chairrecognizes the gentleman from Indiana
[Mr. HoLMAN].

Mr. HOLMAN. Mr: Chairman, I wish to call the attention of my
« friend from Arizona [Mr. SMITH] to the fact that there are some ten
or eleven of these officers, The salaries of the surveyors-general of Or-
egon and Washington have been fixed by law at $2,500, while for Col-
orado, New Mexico, California, Idaho, Nevada, Montana, Utah, Wyo-
ming, and Arizona the salary of this officer as fixed by law is §3,000.
Now, these salaries were fixed during the war period, and it is quite
obvions, in view of the basis on which they were fixed years ago, that
the salary of $2,500 for this officer is as proper to-day in every one of
the Territories and the land States as itwas in Oregon and Washington
when the salary was fixed at §2,500.

I agree with the gentleman from Illinois [Mr. CANNON]. An ex-
haustive investigation of thissubject has shown, I think, that the office
of surveyor-general ought to be abolished; that the contracts ought to
be made here at the Department.

Mr. SMITH, of Arizona. The law as it now exists—and I know the
gentleman from Indiana is perfectly well acquainted with it—makes
it obligatory upon the surveyor-general of the particular Territory
which I represent to investigate the frandulent, or whether fraudulent
or not, the Mexican land-grant claims, which are a menace to that
whole country. In consequence of the pitiful allowance now made to
this officer he is obliged fo spend his own money in carrying on these
investigations. The sum of $3,000 is not a sufficient allowance for clerk

Mr. HOLMAN. Will the gentleman allow me a moment? In New
Mexico, where there exists similar trouble to that stated by the gen-
tleman, but in a greater degree, the office of surveyor-general was held
during four years by a very able gentleman from my own State, Mr.
George W. Julian.

Mr. SMITH, of Arizona. I know him.

Mr. HOLMAN. He is one of the very ablest men in my State, was
especially well fitted for that office, and he served there on a salary of
$2,500. These salaries were fixed at $2,500 in 1876, and they have re-
mained unchanged. During the twelve or fourteen years which have
intervened there have been occasions when the argument now made by
my friend would have been much stronger than it is now.

I trust there will be no hesitation about this matter. The question
is not simply as to Arizona. There are ten or eleven salaries to be af-
fected by our action on this question.

Mr. CANNON. Now let us have a vote.

The question being taken on the amendment of Mr. SMiTH, of Ari-
zona, it was rejected.

The Clerk read as follows:

For surveyor-general of No: h :
Wt F o w{mﬁn‘;l 3 SU.CIJJ.ﬂh and South Dakota, £2,000; and for the clerksin

Mr. PICKLER. I move the amendment which I send to the desk.

The Clerk read as follows:

In lit?e 1, of page 90, strike out the words * and South; ' so as to make the par-

agra i
= Ig)t snwagur—genam‘l of North Dakota, £2,000; and for the clerks in his office,
$7,000; in all, $9,000,

Mr. CANNON, I reserve a point of order on that amendment.

Mr. HOLMAN. I raise the point of order.

Mr. PICKLER. What is the point of order?

Mr. HOLMAN. My pointof order is that no law has yet been passed,
so far as I am aware, ereating the office of surveyor-general for both of
the Dakotas. There is and has been for many years a surveyor-general
for the Territory of Dakota; but I believe no act has yet been passed
providing for two surveyors-general, one for each of these new States.

Mr. PICKLER. Thegentleman is mistaken; the act has been passed.

Mr, HOLMAN. Has it passed both Houses ?

Mr. PICKLER. Yes, sir; and has become a law; and recommenda-
tions have been made in accordance with that law.

» Mr. HOLMAN. I was notawarethat the bill had passed the Senate;
I knew it had passed the House.

Mr, CANNON. I move to amend the amendment, if that be true,
by striking out **$7,000’’ and inserting “*$3,500,”’ in lines 2 and 3.

Mr, PICKLER. This matter, Mr. Chairman, directly concerns the
gentleman from North Dakota, who is not now in hisseat. But I pro-
test against any such amendment being adopted.

Is it ble that the Appropriations Committee are resolved not to
let any business be carried on in the publicland offices there? Thirty-
five hundred dollars to run a surveyor-general’s office is utterly inade-
quate. The Committee on Appropriations can not say that they have
fairly and fully considered this matter or they would not have pro-

posed such a Z.

Mr. CANNON. Now, Mr. Chairman, I will yield to the gentleman,
if he desires it, half of the time.

Mr. PICKLER. ButI had the floor. I begthe gentleman’s pardon.

The CHAIRMAN. The gentleman from Illinois was entitled to the
floor, having offered an amendment to the amendment.

Mr. PICKLER. But I did not yield the floor.

The CHAIRMAN. The gentleman from Illinois proposed an amend-
ment, the gentleman from South Dakota having yielded the floor.

Mr. PICKLER. But I did not yield the floor. I do not wish to
take nup any of the time of the committee further than necessary, and
I desire to occupy the floor for a short time only.
~ Mr. CANNON. I have offered to yield the gentleman half of my

ime.

Mr. PICKLER. Well, I may want some of my own. [Laughter.]
I was saying, Mr. Chairman, that it seems to me the committee could
not have so carefully considered this matter or they would have as-
cerfained that there is no such office in exisience as surveyor-general
for North and South Dakota.

Now, 83,500 is proposed to be given only for the office of surveyor-
general there; and with the new reservations coming in and new work
constantly opening up I tell you it is utterly inadequate, and yon had
just as well abolish the office, and for the reason set forth by the gen-
tleman from Arizona [Mr. Syrr], that while they may do the busi-
ness in the field the office can not possibly do its work, and the matter
never reaches the General Land Office. I think we ought to have a
very liberal allowance for clerk-hire in this office, and $3,600 is utterly
inadequate.

Mr. CANNON. Inreply tothegentlemanfromSounth Dakota, theitem
was for a surveyor-general for North and South Dakota, both combined,
$2,000 for salary, and for clerks in the office §7,000. Now, theacthay-
ing been passed creating the office of surveyor-general in South Dakota
and one in North Dakota, making two offices instead of one—which in
my opinion never ought to have been done, for one surveyor-general is
enough and more than enoungh for the two Statés; but it has been
done, and hence we have to make the appropriation; that we can not
help; but the $7,000 for the office for the two—the étntcs having been
divided, it is now proper that we shounld also divide the sum, making
$3,500 each.

The gentleman says that the Sioux reservation has comein., Yes;
but mind you, the surveyor-general only lets out the contracts. He
does not survey an acre of the land, and so far as the plats are con-
cerned they are made and placed in the local land office for the use of
special land agents to pass over the ground after this survey and see
that it has been done properly. All that has goti to be done, and I
therefore insist upon the amendment.

The amendment to the amendment was adopted.

The amendment as amended was adopted.

The Clerk read as follows:

For rent of office for the surveyor-general, fuel, books, stationery, and other
incidental expenses, §1,500.

Mr. PICKLER. I offer the amendment I send to the desk.

The Clerk read as follows:

Insert at the end of line 6, on page 90:

‘' For surveyor-general at South Dakota, §2,000; and for the clerks in his
office, §10,000; in all, $12,000.

*! For rent of office for the surveyor-general, fuel, books, stationery, and other
fncidental expenses, §1,500."

Mr. CANNON. I wish to offer an amendment to that.

Mr. PICKLER. I will yield part of my time to the gentleman from
Illinois to offer an amendment. [Laughter.]

Mr. CANNON. I think, as a matter of fact, I have the right to offer
an amendment.

The CHAIRMAN. But thegentleman from Illinois can not take the
gentleman from South Dakota off the floor to offer an amendment if the
gentleman desires to occupy the floor.

Mr. PICKLER, I am willing to yield to the gentleman to offer an
amendment.

2 Mr. CANNON. The gentleman kindly yields to me, and I thank
im.

I move to strike ont “‘§10,000 ** from the amendment for clerk-hire
and insert *‘$3,500,”’ the same amount given to North Dakota.

Mr, HOLMAN. There is another item embodied in the amendment
further on of $1,500; and I hope the gentleman will make his proposi-
tion to lower both amonnts proposed to be appropriated, the $10,000
and the $1,500.

Mr. CANNON. This isall right.
a separate head.

Mr. PICKLER. That is for fuel, office rent, ete.

Mr. CANNON. Dut the $10,000 for clerk-hire I move to amend by
making $3,500, the same as was provided for North Dakota.

Mr. PICKLER. Why don’t yon makeita thousand? [Laughter.]
It is evident to my mind, Mr, Chairman, that the gentleman from Illi-
nois does not understand the situation. That is plainly evident from
the history of the case here, where he proposed to appropriate for only
one office and that office not in existence. I think it is manifest, there-
fore, that T have not stated the case too strongly.

Now, the State of Sonuth Dakota is in a different position from North

The $1.500 should be there under
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Dakota, upon which the committee has just As T said before,
the great Sionux reservation, consisting of 11,000,000 of acres, has come
in under the late law of Congress. One hundred thousand dollars was
appropriated in that act for the survey of this vast tract of lJand. The
rale in the Land Department, as I am informed, is that 10 per cent. of
the amount allowed in the appropriation should be added for clerk-

i The survey of this vast amount of land is to be made, and the

tleman from Illinois can not claim that with an expenditure of

100,000 in surveys the office work can be done in the surveyor-gen-
eral’s office by clerks for $3,500. If he can establish that fact I will
resign my place. [Laughter. ]

Mr. CANNON. Will the gentleman allow me?

Mr. SPINOLA. Do not resign. -

Mr. CANNON. We are appropriating for one year which is to the
end of the next fiscal year, and yet these surveys have not as yet been
contracted for, and still you ask for these clerks. The surveys must
be made, and the special land agents must examine all of them, and
you can not get one-tenth of it done before the next fiscal year.

Mr. PICKLER. That is just exactly the difference between the
proposition of the gentleman from Illinois and mine; we ¢an not get it
until this year hasexpired. Hesays that this work can not be done this
year, and therefore that there shall be no appropriation made. The
surveyors are all ready to go into the field under the appropriation of
$100,000 which has passed. The contracts have been made with the
subeontractors already, and T expectif we could get clerk-hire enough
that we would be able to have this land open for settlement in ninety
days from this time.

The fund itself will be necessary in ninety days, and the position that
the gentleman takes up simply keeps this land out of the market for
a year, and there is no sense or judgment in appropriating $100,000 to
make these surveys and then not -give a sufficient amount of elerical
assistance in the land office to carry it ont.

Mr. WASHINGTON. The gentleman says, as I understand, that
the gentleman from Illinois does not understand anythinz abous it.
Will he state whether he understands anything about the surveys of
Oklahoma—the Bussey of Oklahoma? [Great laughter.]

Mr. PICKLER, What has that to do with this?

The CHAIRMAN. Debate upon this amendment is exhansted. The

uestion is upon agreeing to the amendment offered by the gentleman

m Illinois to the amendment of the gentleman from South Dakota.

The guestion was taken; and the Chairman announced that the
ayes seemed to have it.

Mr. PICKLER. I demand a division.

The House divided; and there were—ayes 63, noes 30.

Bo the amendment was agreed to.

The CHAIRMAN. The guestion now recurs on the amendment of
the gentleman from South Dakota as amend

The amendment was agreed to.

The Clerk read as follows:

For surveyor-general of the Territory of Idaho, $§2,500; and for the clerks in
his office, $1.500; inall, $1,000,

Mr. DUBOIS. I offer the following amendment.

The Clerk read as follows:

Amend in line 21, page 90, by striking out *one thousand five hundred " and
substituting therefor **three thousand,” and at the end of the line strike out
“four thouzand ™ and substitute **four thousand five hundred.”

Mr. DUBOIS. This is a mental exercise that every Representative
of the Territory has to go through every session of Congress. After
we have served here two or three times we go back and another Dele-
gate takes our places. He really hopes that he ean get such an amend-
ment as this throngh and get the work -necessary to be done accom-
plished in his conntry. Alfter we have been here two or three times
we discover that the only legislation for the Territories that is pro-

and passed is to restrict them. Now, in thisamendment, which

offer, I ask that my Territory have $3,000 for clerk-hire. That is

the lowest amount that any Territory or State gets. They give the

%‘;rritory of Idaho $1,500, when they gave to every other Territory
000.

Thé estimate from the office asks for $4,500, and in submitting the
estimate they say:

The estimate of §,800 for elerk-hire is submitled in view of the increased ap-
propriation for surveys to bring up arrears of office work to enable the sur-
veyor-gemeral to prepare a working diagram upon which to plat the executed
surveys and those to be made frg;x‘;genr tovear, and to prepare descriptive lists
f::;::’he loeal land offices, ns requi by section 2395, United States Revised Stat-

Yet they have only given to that Territory $1,500, while they give
to every other Territory at least $3,000, and also to every other State.
I simply ask to have the amount for my Territory brought up to the
lowest at least.

Mr. FORNEY. I desire to ask the gentleman a question.

Mr, DUBOIS. Certainly. -

Mr, FORNEY. Do you not expect this Territory to be admitted
soon as a State? :

Mr. DUBOIS. But this appropriation will go on as it is if it were
a %tabe; but when we have two Senators and a Representative we will
get more.

Mr, FORNEY. They refused fo give you anything for your Terri-
torial Legislature, and I think this Bad better be put at what it is.

Mr. DUBOIS, We need the survey just as much when we have a
State as we do as a Territory.

Mr. CANNON. I would be very glad to vote for the amendment of
my friend if I could because he has presented it so handsomely. They
will have $1,500 a year. That is what has been given heretofore, and
we have done pretty well by Idaho thus far. The gentleman will be
able to take care of this item himself next winter when in the other
end of the Capitol, I hope.

The question was put and the Chairman announced that the noes
seemed to have it. z

Mr. DUBOIS. Division.

The committee divided; and there were—ayes 24, noes 45,

So the amendment was rejected.

The Clerk read as follows:

For surveyor-general of Oregon, §1,800; and for the clerks in his office, $3,000;
iu all, §4,800,

Mr. HERMANN. I move to amend by striking out *‘$1,800" and
inserting “‘$2,500.” And, Mr. Chairman, in support of that motion
permit me to say that the justice of the amendment has been already
acknowledged by the gentleman from Indiana [Mr. HOLMAN] and the
gentleman from Illinois [Mr. CANNON]. An impression exists among
members, and especially on the part of the gentlemen I have named,
that the salary of the surveyor-general of my State is $2,500, and there-
fore I assume that an error has been made in the committee-room in
fixing this appropriation at §1,800. In the Revised Statutes of the
United States will be found this provision:

The surveyors-general of Oregon and of Washington shall each receive o sal-
ary at the rate of §2,5600 a year,

Now, Mr. Chairman, permit me to say this in addition: There are
60,000,000 acres of land in my State. The area is embraced within a
limit of 96,000 square miles. There are 20,000,000 of acres yet remain- '
ing unsurveyed. The great portion of the work of the surveyo
of Oregon now is in the correction of the surveys made in the matter of
the allotment of lands in Indian reservations in that State, One reser-
vation is now being surveyed for the second time for the purpose of cor-
recting errors made in a previoussurvey, and everybody who is familiar
with the facts attributes those errors to the insnfficiency of the clerical
foree in the office of the surveyor-general of my State. Now, that sur-
vey has been remanded a second time for revision and for a resurvey.

I ask my friend [Mr. CANNoN] whether, in the interest of the pul
lic service, he thinks it is just to any competent official, especially to
one who possesses the skill of a surveyor and who is exalted to the
position of surveyor-general of a State, that he should be required to
occupy that position and that, while the law guaranties him a salary
of $2,500 a year, Congress should appropriate only $1,800, and should
expect that he ean perform the duties of his office with that eare, ex-
actness, and precision which are so necessary in the surveys which con-
stitnte, I may say, the very base of our land title. I ask the gentle-
man whether he thinks such an official can reside in a city like the one
in which the surveyor-general of Oregon resides, with his family, and
exist comfortably, or even decently, npon the sum of $1,800, a salary
which is allowed tosome of the most inferior clerks in the Departments -
of the Government here in Washington? Therefore, in the interest of
the public service and in the interest of justice and of right, [ ask the
chairman of the Committee on Appropriations to agree that this amend-
ment shall be made.

Mr., CANNON. Mr. Chairman, the surveyor-general of Oregon has
received $1,800 a year ever since 1876, the same salary the surveyor-
general of Minnesota receives, and, as my good friend knows, substan-
tially all that he has got to do is to let the contracts for the surveys.
The surveyor-general does not survey an acre of land, and if 1 had my
way about it I wounld have this and every other surveyor-general abol-
ished, because they do not perform any considerable service for the
Government, and certainly their salaries, in my judgment, are suffi-
ciently large. ( .

Mr. HERMANN. Well, until the office is abolished why deny to
this officer the reasonable compensation allowed him by law ?

Mr. CANNON. The amounnt in the bill is all that these officers have
been getting for years.

Mr. HERMANN. Mr. Chairman, this is a matter of very great im-
portance to the gentleman who occupies that office in my State, and I
know this House would not vote down my amendment when the facts
are before them and when every fact points to the injustice of the ap-
propriation in the bill. I ask the House further to bear in mind that
the gentleman [Mr. CANNON] is mistaken in his assumption as to the
duties of the surveyor-general. Those duties are not merely formal;
they are very responsible duties. He has to pass upon all the surveys
that are made in the State before they are submitted to the Commis-
sioner of the General Land Office for his approval, and especially is this
true in the matter of contracts.

Mr. CANNON. Does not my friend know that under the practice of
the Land Office there is not one of these surveys approved on the rec-
ommendation of any surveyor-general until after the Land Office has

—

sent a special agent, who goes and examines and makes areport? Does
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he not know that the General Land Office will not trust a single one of
these officials?

Mr. HERMANN. That does not relieve the officer from therespon-
sibility which the law imposes upon him.

The question was taken on the amendment of Mr, HERMANN, and it
was rejected—ayes 31, noes 40.

The Clerk read as follows:

For surveyor-general of the Territory of Wyoming, §2,500; and for the clerks
in his office, §3,000; in all, §5,500,

Mr. CAREY. Wyoming is evidently at the tail in this case, but I
desire to ask that the word ** three,’’ inline 24, be stricken out and the
word *‘ five’’ be inserted in lieu thereof; also, that the word **five,”” in
line 24, be stricken out and ** seven’’ be inserted in its stead.

Mr. CAREY. Mr, Chairman, this amendment isin accordance with
the recommendation of the General Land Oftice. From what I know of
the surveyor-general’s office in Wyoming Territory I believe that it
would be economy to give this increase in the appropriation. It is
necessary for the prompt transaction of the business of that office.

I do not expect this amendment to be adopted, forit is very evident
that the great West to-day has * fallen among the Philistines.”” After
this Committee of the Whole has refused to-day to give to the General
Land Office, a sufficient number of clerks to transact the business of
that office, so that those in the West who have made settlements under
our land laws may speedily obtain their patents, I can not expect the
committee to agree to this amendment. mm afraid that gentlemen on
this committee have not considered the true interests of Western peo-
ple. There is enough money in the Treasury to make public 'Fa.rks
which few of the people now living on the plains will eversee. There
is enough money in the Treasury to maintain a bureau for the purpose
of propagating fish at a cost of several hundred thousand dollars per an-
pmn.fd 'Il‘lhere is money efl;ougt? in the 'i?egsiury gt:;e.ﬁt? r:lverl a'haldgglgill-
lon of doliars per annum fora bureau wnich isen yin in,
out and discosering the bones of animals which have batoser: defanet fo%
centuries, a burean that affords a place of retreat for relatives of mem-
bers, their sons-in-law, their aunts, and their cousins. This burean
may be very important to those who have the time and inclination to
study science; but it is not very interesting to those people who live
in little log cabins out upon the plains; it is not very satisfactory to
those men when, in answer to their letters, weare obliged tosay, ‘‘The
land office has replied to our inquiry stating that your ease can not
possibly be reached for eighteen months or two years, for want of suf-
cient force in that Department.””

These questions to the Westare living questions. Duxing four years
under the Jast Administration the business wastied up. I was told by
the Commissioner of the General Land Office that it was the policy to
delay the cases which prevented settlement in the West. I know that
agents were sent out to that country at a large expense to annoy and
prosecute those people. I know that settlers were deprived of their

ts for four or five years in cases where, on investigation since this
Administration came into power, no fault or defect could be found in
their titles.

Iam surprised to-day that the gentleman from Illinois [Mr. CANNoX]
and the gentleman from Ohio [Mr. BUTTERWORTH], who are managing
this appropriation bill, can not be sufficiently generous to respond to the
ap of the men representing that great country west of the Missouri
Riverand allow the appropriation of $30,000 to put these cases in proper

ere the hammer fell. ]

sha

£I . CAREY., I move to amend by striking out the last word.
. Mr, CANNON obtained the floor.

Mr. CANNON (to Mr. CAREY). How much time do you want?

Mr. CAREY. Not over five minutes.

Mr. CANNON, I will give you two minutes and a half of my time.

Mr. CAREY. Very well; I will take that and appeal to your gener-
osity; perhaps you will be generous with time, if not with money.

Mr, Chairman, this is a season of depression west of the Mississippi
River. The people on the plains are receiving very low prices for their
grain and the products of their herds. That great army of pioneers
which has moved across the continent from the Atlantic to the Pacific
and which has made civilization possible on the prairies appeals to you
to-day to put money enough in this bill to give them their titles. They
have asked the men who represent them on this floor to assist them in
this matter. When you have money for everything else, I ask you to
be generous enough to give the Commissioner of the General Land
Office a sufficient number of clerks to examine the cases of these men,
and thus give them their honest titles as speedily as possible. You
may shorten the time at least one year or eighteen months, Take the
necessary time to investigate these cases, but allow a sufficient number
of clerks {o avoid every unnecessary delay. If there is not enough
room in the building of the Interior Department for the clerks, a
building should be provided elsewhere, ‘

This is a reasonable amendment.

Mr. CANNON, Mr. Chairman, a single word in reply to the gen-
tleman. 1 am as much in sympathy with the men living in the great
‘West as he is. I have examined this subject, and I say that the rec-
ommendations of the Committee on Appropriations and the action of

Congress have been all along the line in favor of giving relief to those
men, Why, sir, the gentleman from Towa re; from the commit-
tee over which I have the honor to preside a bill making appropriation
at the rate of $100,000 & year—an increase of already liberal appropri-
ations—for elerk-hire in your land offices, the offices of registers and re-
ceivers, and for special agents to go out and examine these contested
cases and these surveys. We gave the money intelligently, where it
was needed and where the necessities of the case were understood after
investigation. Now gentlemen come in and seck to swell this allow-
ance for clerk-hire, where, in my opinion, after investigation, it is not
needed. Now I am ready for a vote.

Mr. DOCKERY. I understood the gentleman from Wyoming tosay
that a Commissioner of the General Land Office under the last admin-
istration had stated to him that it was the policy of that office, under
Democratic control, to prevent the settlement of the great West. Ide--
sire to ask the gentleman——

Mr. CAREY. I want to say that I did not mention the Democratic

party.

Mr, DOCKERY. Does the gentleman reaffirm that statement?

Mr. CAREY. Yes, I affirm what I said, not what he says.

I can not yield further,

Mr. DOCKERY. I want to deny in behalf of the Democratic party
that any member of it, anthorized to speak for it, has ever opposed the
settlement of the great West. I have not understood, however, that
the name of the gentleman from Wyoming was in any wise synony-
mous with the great West, or that he was, in fact, the great West.

Mr. DOCKERY. I desirethegentleman to answer the question that
I propounded. I hope he will not evade it. He stated, as I under-
stood him, that the Commissioner of the General Land Office under the
last administration had said that the Democratic party——

Mr. CAREY. I did not say Democratic party.

Mr. DOCKERY. Was opposed to the settlement of the great West.
Now, I ask the gentleman the name of that Commissioner.

3 Mr, CAREY. I will tell the gentleman the name if he wants to
now.

Mr. DOCKERY. Verywell; give usthename of the Commissioner.

Mr. CAREY. I will do so.

Mr. DOCKERY. That is just what I want.

Mr. CAREY. The name of the Commissioner was William Andrew
Jackson Sparks. Have you heard of him? [Laughter. ]

Mr. DOCKERY. I have.

Mr. SPRINGER. And he made no such statement.

Mr. DOCKERY. Of course I can not speak authoritatively for Mr.
Sparks, but Ido not believe thatany proper interpretation of anything
that he ever said would warrant the statement the gentleman from
Wyoming has just made.

Mr. CAREY. I do not care whether the gentlemen believe it or not.
He (Sparks) issued orders in violation of law in the State of Missonri.
He closed the land offices tosettlers. He suspended entries, both origi-
nal and final.

Mr. WILLIAMS, of Illinois. I know Mr. Sparks very well, and I
will take his word in denial of the statement in preference to any such
assertion.

The CHAIRMAN. The question is on agreeing to the amendment
of the gentleman from Wyoming.

The amendment was rejected.

The Clerk read as follows:

FOST-OFFICE DEPARTMENT.

Office Postmaster-General: For compensation of the Postmaster-General,

$8,000; chief clerk of the Post-Office Department, $2,500; chief post-office in-

tor, £3,000; st pher, §1,800; stenographer, §1,600; appointment clerk,
§1,800; one clerk of class 4; two clerksof class 3; one clerk of class2; oneclerk
at §1,000; one mesgenger; one assistant messenger; one page, at ; in

Mr. ENLOE. I move to strike out the first two lines. I makethis
motion for the purpose of calling the attention of the committee to a
new rule which seems to obtain in the appointment of %u)stmaatcrs. I
resisted the appointmentof the postmaster at Jackson, Tenn., my home
office, for two reasons which were distinctly assigned: first, because he
was not the choice of either the Democrats or Repub licans and, sec-
ond, because he sought his appointment on forged indorsements which
were gotten up by two negroes, both of whom were under indictments
in the courts for crime. I made these charges before the Postmaster
General, and was assured by him that no man who would resort tosuch
practices could be or should be appointed.

I proved the charges by the testimony of leading Republicans of the
city in which I live. That proof is on file in the Post-Office Depart-
ment. I have a letter here from the acting chairman of the Repub-
lican party in that county in the last campaign, and letters from the
chairmanof the preceding Republican committeein that county, in sup-
port of the charges I e,

I want to say, Mr. Chairman, that after this proof had been filed and
was notrehutted and no effort made to rebut it this man was appointed
and confirmed.

The Postmaster-General telegraphed to me in reply to an inquiry as
follows: *‘The casze of Jackson went before the President yesterday
and an appointment was made,”’
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In the examination of the record in the case I find that the man who
stands behind this appointment was a gentleman who distributed the
§30,000 of the campaign fund in my own State for the Republican
}nrt in the last campaign in order to corrupt the ballot of that State.

wifl not here comment farther upon his_ interference in this matter;
but I will refer to the interference of one of my colleagues on this floor.
I refer to the gentleman from the Third district [Mr. EvAxs]. I no-
tified him in advanee that I would, when we reached this part of the
bill, refer to this post-office matter. I find that he indorses this man
and recommended his appointment on the ground that “‘a little polit-
ical discipline shounld be exercised in this section.””

I thought I had reason to believe, as the gentleman knows, that he
had been inadvertently and unwillingly placed in the attitude of rec-
ommending the appointment of a postmaster in my town, not because
he was honest or competent or acceptable to the people there as a
whole or to the members of his own political party, but because the
people onght to be disciplined.

Now, Mr. Chairman, I say I had the right to think that this expres-
sion did not represent the jndgment or the sentiment of the gentleman.
Tmagine my surprise when I found on file in the Senate committee-
room, while this case was pending for confirmation, this letter, marked
*‘personal’’ and not to go on file, addressed to Hon. John Wanamaker,
Postmaster-General, dated February 17, 1890, in the following words:

WasmxGToN, D. C., February 17, 1890,
Hon. JoEHX WANAMAKER,
Postmaster-General :

I am in receipt of a letter, five
Jackson, Tenn., the leading white Republican of that place,
and recommendations should be respected, His lusi are that W, M, Moss
should be appointed postmasterat Jackson. I hope you will have it done to-
morrow; and [ think the action of the member o ngress from that district
in the House during the past two weeks should (outside of the local ballot-box-
stuffing there that sends him to Cougrm}_sstop his having any influence inthe
premises. In the interest of the Republican party and against Southern De-

mocracy appoint Moss at once,
Respectiully,

I move to strike out the last word.
a few minutes.

Mr. CANNON. How much longer?

Mr. ENLOE. I think I can get through in about seven minutes; I
will try to get throngh in about five minutes.

Mr. CANNON, Mr. Chairman, I ask thatdebate be closed in ten min-
utes, that the gentleman have five minutes, and that five minutes be
given to his colleague to reply. :

Mr. ENLOE. I want the gentleman to have as much timeas I
have.

Mr. CANNON.

Mr. SPRINGER.

Mr. CANNON.
in ten minutes.

A MeMBER. I object.

Mr. ENLOE. 1 think I will get through in about five or {ien min-

closely written, from ’“'l‘ﬁg'ftﬂlm ?;
e

H. CLAY EVANS.
I want to continue my remarks

We want to finish this hill to-night.
I ask that the committee now rise,
I ask unanimous consent that thisdebate be closed

utes,

Mr. CANNON. I move toclose debate on this paragraph in ten
minuates,

The motion was to.

Mr. ENLOE, Now, Mr, Chairman, I say that I was surprised atter
the conversation between myself and the gentleman from the Third
district to find that he had gone to the Post-Office Department, or that
he had written a letter and sent it there in secret, in which he not only
asked the Postmaster-General to comein with his sixty thousand office-
holders to disciplineand punish me for my conduct as a Representative
upon this floor, but that he had made a gratuitons sglander upon the

ple whom I represent here. He charged them in the letter with
ing ballot-box-stuffers, and did it secretly, marked his letter ‘*per-
sonal.” Iam glad that this letter was not written by a native Tennes-
seean, for it is the characteristic of the people of Tennessee, whether
Democrat or Republiean, that in political warfare they are at least open
and fair, and they give every man a hearing and an opportunity to ex-
ercise the right of self-defense.

But more than that, Mr. Chairman, I want to say that this is a most
vicious prineiple which the gentleman invokes, to propose to discipline
the membersupon thisfloor, whether Democrats or Republicans, throngh
the exercise of the patronage of this Government for the manner in
which they perform their duties here. When I found that he had writ-
ten this letter I looked to see what particular erime I had committed,
and I found that I‘had made a speech against trusts and monopolies
and against the adoption of the present code of rules; and for that I
am to be punished and my people disciplined by the appointment of a
man who was not urged on account of his fitness, but because he was
objectionable fo the people, and betause it was thonght his appoint-
ment wounld be a punishment to them and to me,

When the gentleman makes an attack upon my people it ought to be
known that there has never been any chargemade by either Democrats
or Republicans that there was any clond upon my title to a seat on this
floor and that there has never been a contest from my district for a
seat in this House, If there had been a contestant from'that district
at this time, from the evidence we have witnessed, I think it would not

have required a very strong case for a contestant to get the seat I occupy.
The gentleman seems to be recognized as the political boss in the dis.
tribution of the patronage of that State; and I congratulate the Admin-
istration on its selection, because I suppose the gentleman correctly rep-
resents the Administration idea of“civil-service reform. Does it come
with good grace from him to chargeme or my constitnency with stuffing
ballot-boxes when one of the most prominent Republicans of the city in
which he lives has charged through the public prints, and charged it
squarely and openly, that the gentleman had caused the ballot-box of the
Fifth ward of the city of Chattanooga to be stuffed to the extent, if I re-
member correctly, of about 350 votes? I say that charge hasbeen made
by Mr. Charlie Whiteside in the city of Chattanooga, that the gentleman
stuffed the ballot-box, or had it done, in hiscontest with the late Hon.
John R. Neal for a seat in the Fiftieth Congress. Idonot say that these
things are true, because I do not make assertions unless I have the
proof. I donot desire to make acharge against any one without givg
a chance of defense. I make the charge that the ballot-box was stu

in his interest, and the gentleman can undertake so far as he likes to
answer it, and he should free himself and his constituents of that charge
before he talks about disciplining my people or circulates his secret
slanders against them.

Mr. EVANS. Mr. Chairman, this bill seems to have offered an op-
portunity to air the dirty linen of several distinguished gentlemen.
As to one of the charges I want to answer it as follows: The gentle-
man saysthat Charlie Whitesides made an open charge that I had stuffed
the ballot-box. Charlie Whitesides did not do any such thing. It is
false, [Applanse on the Republican side. ]

Mr. ENLOE. Did not Mr. Whitesides publish a card saying that the
box had heen stuffed and charge you and your party with doing it ?

Mr. EVANS. Now, inanswer to that I will state that Vernon White- -
sides said he stuffed the ballot-box, and in publie, and in the presence
of one hundred gentlemen as respectable as you, he said that *‘ any
man that said CLAY EvANs had anything to do with it, directly or in-
directly, or knew anything of it, was a liar.”’ [Loud applause on the
Repnblican side. ]

Mr. ENLOE. I am gladthat the gentleman isable to vindicate him-
self. Now let him vindicate his constituents, as he has attempted to
vindicate himself, -

Mr. EVANS. I hope this is not to be taken out of my time. I sab
still when the gentleman was talking, and I do not want to be inter-
rupted. The gentleman has brought up a witness to substantiate the
statement he hasmade. Where is that witness to-day? My friend will
not stand up and vindicate him, for he does not know him. He is now
a fugitive from justice.

Mr. ENLOE. I do not know, but I have always understood, and it
has been published, that it was one of your friends who stuffed the
ballot-box.

Mr. EVANS. Now, the gentleman has said that I have secured the
appointment of the postmaster in his town simply becaunse the people
of his town were to be disciplined. Isay I recommended that man for
postmaster; that I did it because he was recommended by the Tennes-
see member of the national committee; he was recommended by the
chairman of the State executive committee; he was recommended by
the defeated candidate for Congress in that district; he was recom-
mended by the chairman of the executive committee of that county;
he was recommended by the executive committee, and he was recom-
mended hy, I will say, five-sixths of the Republicans of that county.

Mr. ENLOE. Itis not true that he was recommended by the Re-
publicans of that county.

The CHAIRMAN., The gentleman from Tennessee will be in order.

Mr. EVANS. This case has been tried before the Postmaster-Gen-
eral for four months. The gentleman [Mr. EXLoE] brought charge
after charge against the candidate and they were swept away like chaff
before the wind, Then he went before the Senate committee and pre-
ferred charges, and the nominee was unanimously confirmed.

Mr. ENLOE. That is not true.

Mr. EVANS. I can show it.
M]r. SPINOLA. I hope they will all stick to the truth. [Laugh-
ter.

Mr. EVANS. Truth is mighty and must prevail. Now what is the
fact? The gentleman in question was a good Confederate soldier and
he was a Democrat until six years ago.

Mr. ENLOE. Yes; up to two years ago.

Mr. EVANS, I took occasion to ask the gentleman [Mr. ENLOE]
whether there were any charges against this man: was he dishonest,
were his associations bad, was he a drunkard, was his character bad in
any way ? And the gentleman from Tenneesse stood thereand said that
this man was *‘an Ishmaelite in politics.” [Launghter on the Repub-
lican side.] Hewas '‘an Ishmaelite '’ to the extent that he abandoned
the Democratic party by recson of its principles and its policy and
its practices as carried out in that county, and he was man enongh to
come out and say so.

Now, the gentleman has severely criticised the Administration, and
my very worthy colleagne from the Sixth district of Tennessee said
upon the floor here the other day that Democrats were not allowed to
see the papers. Let me say to you, my worthy colleague, that so long
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as we have a coll e who is ambitious o enroll his name upon the
seroll of fame as a Judas, and who will so far forget himself as to go to
the Postmaster-General and the Department and secure of
political papers and take copies of them secretly, and send them to his

NE ENLOE. That is not true, not one word of it. I denounce it
here asa falsehood, and will so denounce it outside of this House. I
have done nothing secretly.

The CHAIRMAN. The gentleman from Tennessee [Mr. EvAxs] is
entitled to proceed withont interruption.

Mr, EVANS, And will have them published there, with articles
denonncing the Administration and reflecting npon members of this
House in the most unkind terms, it may be expected that he will be
:l?imnad access to these political papers. [Applause on the Republican

e..

Mr. McCLAMMY. They have no right to have secrets there. We
are entitled to all the information they have.

Mr, ENLOE. Iam not denied access to them yet.

Mr, EVANS. Now, Mr., Chairman, I do not wish to take up the
time of the House at any length, but the gentleman has referred to bal-
lot-box-stuffing. It is not my purpose, sir, to malign the people of my
State. It is not my intention to bring before this House, as has been
done in the cases of other States, the frailties and rascalities of some
few of our people who occasionally do stuff ballot-boxes, for, in that
western district of Tennessee, there have been, I think, 112 indictments
found during the last session of the court —

Mr. Enl-}%glﬂ. Will the gentleman permit a question?

Mr. EVANS, I did not interfere with the gentleman while he was
;puktng, but inasmuch as thegentleman wants questions propounded,

will ask him a question. 'Was it not published in the papers of Mem-
phis, and has it ever been denied, that in one of the adjoining coun-
ties, the county of 0od—

Mr, ENLOE. What has that got to do with my distriet?

Mr. EVANS. _That in one of the adjoining counties, the county of
Haywood, an er was issued upon the authorities of the county for
$1,300 to pay the fines and costs of the election officials who have been
under indictment? Has not Fayette County court passed an order to

y all fines and costs incident to prosecutions in United States courts

election frauds? Court all Democrats.

The CHAIRMAN. The time of the gentleman has expired.

Mr. HOUK. I ask unanimous consent that my colleague [Mr.
EvaAxs] be permitted to proceed for a few minutes.

Several MEMBERS. No, no.

The CHAIRMAN. The time fixed for debate upon this amendment
has expired. The guestion is upon agreeing to the amendment of the
mt?laman from Tennessee [Mr. ENLOE] to strike out the first two

Mr. SPRINGER. I move that the committee do now rise.
Mr. EVANS. Inconclusion, Mr. Chairman, letmesay— [Langh-

ter.
Ti':m CHAIRMAN. The time of the gentleman has expired.
A MeEMBER. Give them ten minutes more, five minutes apiece.

[Laughter, :
Mr.WIL , of Ohio. I ask for the regular order, Mr. Chairman.
Mr. BRECKINRIDGE, of Kentucky. Iask unanimous consent that

the gentleman from Tennessee [Mr. EvANs] may have as much time
as he desires.
I object. I want to go on with this bill.

The CHAIRMAN, The Chair declared that the question was upon
the motion of the gentleman trom Tennessee and that the ayes seemed
to haveit. A division was demanded, and, pending the division, the
gentleman from Illinois [Mr. SPRINGER] rose to move that the com-
mittee rise.

Mr. SPRINGER. Noj; I made the motion long before that. Before
the question was submitted I moved that the committee rise, and the
Chair stated that he did not recognize me to make that motion.

The CHATRMAN. Because the regular order had been demanded,
and the question had been put to the committee. The gentleman from
Illinois ([er. SPRINGER] will pardon the Chair if he takes his own rec-
ollection in preference to the gentleman’s,

Mr, SPRINGER. The gentleman from Illinois will pardon his col-
league, knowing that he will improve as he goes along. [Laughter.]

The CHAIRMAN. The question is on the amendment of the gen-
tleman from Tennessee,

The amendment was rejected.

Mr, SPRINGER. Now I move that the committee rise.

The CHAIRMAN. The gentleman from Illinois [Mr. SPRINGER]
moves that the committee do now rise.

AMr, CANNON. Will my colleague let me say——

The CHAIRMAN. This motion is not debatable.

Mr. CANNON. Will my colleague [Mr. SPRINGER], by nnanimous
consent, yield to me for a moment?

Mr. SPRINGER. I will yield to the gentleman.

Mr, CANNON. We are almost through with this bill fow, and—

[Cries of ““Oh, no!’" **Oh, no!”'"]
ﬁnﬁ S.AN NON. Well; I ask this side of the House to stay here and

The question was taken on the motion of Mr. SPRINGER; and the

i declared that the noes seemed to have it.

Mr. SPRINGER. I call for a division.

The question being taken on the motion of Mr. SPRINGER that the
committee rise, there were on a division—ayes 49, noes 73.

Mr. SPRINGER. I demand tellers.

Tellers were ordered; and Mr. BPRINGER and Mr. CANNOXN were ap-
pointed.

Thg& committee again divided; and the tellers reported —ayes 43,
noes

So the motion that the committee rise was not agreed to.

The Clerk was proceeding to read the next paragraph, when

Mr. BYNUM said: I move to strike out the last word.

Mr. CANNON. That is not in order.

The CHAIRMAN., The Chair thinks it is in order, but the ques.
tionisnot debatable. Itwill bedecided by the Committee of the Wholg
without debate.

Mr. BYNUM. I move, then, to strike ont the entire paragraph.

Mr. CANNON. That is not debatable.

The CHAIRMAN. Itis not debatable.

Several MEMBERS. Why not? -

The CHATRMAN. Debate on this paragraph has been exhausted,
by order of the committee.

Mr. SPRINGER. Then let the Clerk 1ead the next paragraph.

The Clerk read as follows:

Office SBecond Assistant Pos r-General: For Second Assistant Postmas-

tmaste
ter-Gieneral, $4,000; chief clerk, $2,000; chief of division of inspection, $2,000; su-
perintendent of rallway adjustment, §2,000; ten clerks of 4; thirty-four
clerks of elass 3; eighteen clerks of class 2; one stenographer, £1,600; eighteen
clerks of class 1; nine clerks, at §1,000 each: five clerks, at $000 each; three as-
sistant gers; and two laborers; in all, $147,780.

Mr. CANNON.
Mr, BRECKINRIDGE, of Kentucky. Iask unanimous consent:
The CHAIRMAN. The Chair will recognize nobody until order is
restored. The gentleman from Kentucky [Mr. BRECKINRIDGE] is not
in order. The order has been demanded by several gentlemen.
Mr. WILLIAMS, of Ohio. Let thein take some other day.
The CHAIRMAN. The gentleman from Ohio is not in order.
Mr. WILLIAMS, of Ohio. I callfor the regular order. [Laughter.]
The CHAIRMAN. The question is on the amendment of the gen-
- tleman from Tennessee.
Mr, SPRINGER. Pending that, I move that the committee do now
fise,
Mr. CANNON. Ihope not.
The CHAIRMAN. The gentleman [Mr. SPRINGER] is not recog-
nized for the purpose of making that motion.
Mr. SPRINGER. But I have a right to be recognized.
The CHAIRMAN. The guestion is upon the amendment of the gen-
tleman from Tennessee. :
Thequestion wastaken; and the Chair declared that the ayes seemed
to have it
A division was called for.
Mr, SPRINGER. I move that the committee do now rise.
The CHAIRMAN, That motion is not in order pending a division.
Lé[r. SPRINGER. The division was not pending when I made the
motion.
The CHAIRMAYN. The gentleman will pardon the Chair, but noth-
" ing will be made by elamor in this case.
Mr. SPRINGER. Noj; and therefore I desire to be recognized in
order. [Laughter.]

Mr. BYNUM. I move toamend by striking ont the paragraph just
read. Mr. Chairman, while we are getting along =o pleasantly under
the present efficient administration of the Post-Office Department, I
desire to call attention to a few, just a few, matters of which I have
some knowledge in the State of Indiana, matters which have taken
place under this Administration.

In one of the northern connties, at a small post-office, the Republican
postmaster daring the last Administration was removed and a successor
appointed. The commission from the Post-Office Department wassent
to the appointee, but it was never delivered, although called for re-
peatedly. In about nine months after that time the Post-Office De-
partment was notified that the commission had not arrived. Another
commission was sent out, and it failing to be received after repeated in-
quiries at the office an inspector was sent out, the post-office was
searched, and the commission was found pigeon-holed.

The Republican postmaster was indicted for wjthholding the mail;
but his Democratic successor, feeling sorry for him, pleaded that he
might not be prosecuted, and the prosecution was di As soon
as the present Administration was inaugurated, I presume in the in-
terest of reform, the Democratic postmaster was removed and the man
who had withheld mail and been indicted for crime was reappointed
and is now postmaster.

In another case a soldier who was recommended for the appointment,
a woman who had spent a large sum of money and more than four
years of her time in nursing soldiers during the war, and a professional
gambler were applicants, This professional gambler been con-
victed of gambling and the record of his conviction was filed in the
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Post-Office Department. Out of those three applicants the Post-Office
Department appointed the professional gam! and he is now dis-
charging the duties of postmaster. ;

During the campaign the chairman of the Republican county com-
mittee at New Albany, Ind., was using the frank of Governor Hovey,
then a member of this House, to frank German newspapers over the
State. His mail was captured by a Democratic post-office inspector.
The case was perfectly clear; but as soon as the present Administration
came into power the case was dropped; the indictment was never re-
turned, although the evidence was ample and uncontradicted; but the

inspector who had secured the evidence and presented it to
the district attorney was summarily dismissed.

T call attention to only afew of these matters because I do not want
to delay this bill. At some time during the session I shall take the
opportunity to give to gentlemen on the other side a more lengthy cha
ter, illustrating the reforms that have been inangurated under this Ad-
ministration in the Post-Office Department,

Mr. KERR, of Pennsylvania. Please add a list of those under the
last Administration.

Mr. CANNON. Mr. Chairman, I hope that gentlemen on this side
of the House will not take part in this debate, but will stay here and
finish this bill. I ask them to do so in the interest of the public busi-
ness. No man can be expected to stand herein this House and answer
a common scold.

Mr. BYNUM. These are matters of record.

The question being taken on the motion of Mr. ByxuM to strike ont
the paragraph, it was rejected.

The Clerk read as follows:

Office Third Assistant Postmaster-General : For Third Assistant Postmas-
ter-General, $4,000; chief clerk, $2,000; chief of division of postage-stamps,
€2 250; one chief of finance division, who shall give bond in such amount as
the Postmaster-General may determine for the faithful discharge of his duties,
$2,000; four clerks of class 4; sixteen clerks of class3; twenty-one clerksof class
2: twenty-six clerks of class1; seven clerks, at §1,000 each; two female clerks,
at $900 each; nt messengers; borers; in all, §118,570.

Mr. ENLOE. Mr. Chairman, I move to strike out the paragraph
just read. I wish to add a word in reply to the remarks of my col-
league. I did not say what I have said here in reference to him ont of
any personal ill-feeling toward him. I regret exceedingly that there
is a member of the Tennessee delegation who would have made the re-
flection upon me and my constituents which was made by my colleague
from the Third district and in the manner in which he eit. The
reason I called attention to it was because I felt thatI had been badly
treated in this matter by the Postmaster-General; I felt that I had
been badly treated by my colleagne; that he had not dealt with me in
this matter as he should have done,

I talked to him about the first offense of proposing to punish my
people by putting on them a man who is repudiated almost unani-
mously by the white Republicans of the place as well as by the lead-
ing colored Republicans and by the business community, He dis-
claimed the sentiment attributed to him by the indorsement. I
showed up the fraud in the home indorsement of the man and proved
it by affidavits, by the letters of the acting chairman of the Republican
county executive committee in the last campaign, and by the letters
of the ing chairman of that committee, as before stated. I proved
it by numerons letters from reputable Republicans, and I thought I
had the assurance of the Postmaster-General that he would select some
other man out of the five orsix Republican applicants for the post-office
rather than this man, who had forced himself upon the people of that
city by getting foreign indorsements and forged indorsements at home,

1 will admit that the statement of the gentleman from Tennessee is
true, that he had the indorsements of nearly all the prominent Repub-
licansin the State. He had the best foreign indorsements I ever saw
for a postmaster. But they were entirely too much. He wenta little
too far, for the indorsements were almost entirely outside of the de-
livery of that office. They were sufficient to have made a man minis-
ter to England, but too much for a ter, if any respect is paid
by the Administration to the wishes of the people whom the post-office
is designed to serve.

The gentleman alluded to the fact that I published certain papers,
and wanted to know how I got access to them. I will tell you how I
did it. I did not go in at the back door, but I went to the Post-Office
Department and had them brought into the office of the chief clerk,
sat down and made copies of them, saying that I wanted to use them
to expose this frand, and nobody interfered to ohject or prevent it. I
got a copy of the gentleman’s confidential letter in the Senate, when
the nomination was pending for confirmation. I sat down and copied
that, commented on it, and no objection wasmade. I betrayed nobody’s
confidence. These are official papers. I havea right asa Representa-
tive on this floor, and every man has a right as a Representative, to look
to the papers in any case affecting the interests of his constitnents, I
would not respect any rule of secrecy if adopted under a Democratic
Administration, and eertainly I would not respect it if a blican Ad-
ministration sought to enforce it. But if such a rule is adopted and I
am told that I can not look at the papers on file from my district, I will
make the issue with the Department whether or not they have the right
to make and enforce such a rule.

I do not think it is right. I do not think it is republican in prin-
ciple or in accordance with our system of government that my eol-
league shonld appeal to this Government, to its high officials to exer-
cise the appointﬁig power to punish Representatives for their conduct
on this floor or for any act done in a representative capacity. I think
that a man who would indorse such aprinciple hasnot learned the first
principles of republican government as we understand it in this coun-
try. It is the spirit of tyranny and oppression that actuates it ; it is
the spirit of monarehy that would crush out all the rightsand the lib-
erties of the people who dare to entertain opinions at variance with the
mliniipower. g

If, Mr, Chairman, I wanted to go further I might call the attention
of this body and the country to a great many indiscretions of which the
Postmaster-General has been guilty, for I never yet have met with a
man occupying an office so exalted who has exhibited so little sense of
official propriety as the present incumbent of that office—a man who
voluntarily interferes with Con, even in the selection of the site for
a post-office in the city of Washington, who uses his official posi
to advertise his private business, and on all occasions shows that while
he may have bunsiness sense and may be a good man in other respects—
that I do not know anything about—he does not know anything of
the proprieties of official life, and he has demonstrated it most forci-
bly. I am sorry to see my colleague from Tennessee following in his
footsteps, and going beyond him in the dispesition to intermeddle in
other people’s affairs,

Mr. HERMANN. Mr. Chairman, at this pointin the consideration
of this bill I feel it my duty from my seat in this body to invite the
careful attention of the Post-Office Department, rather than to hope to
obtain relief at this time through Congress, to the loud complaints from
the people of the Pacific Northwest in regard to the inadequate muail
facilities in that great and important section of our nation. There is
at present a great wrong somewhere, and the wrong must be remedied.
Whether this injustice arises from deficient appropriations to maintain
the service, or from inefficient or inadequate clerical aid, or because of
theindifference of subordinates in the service, I am not prepared fosay.
A careful examination, however, justifies me in expressing the opinion
that it is a combination of all. I hold in my hand numerous commu-
nications from various portions of the country, all complaining of the
scanty appropriations for the sufficient discharge of the postal service,
but I shall content myself with merely submitting the following from
the Board of Trade of the city of Portland, Oregon:

Boarp oF TRADE, PORTLAND, OREGOXN, dpril 14, 1590,

DEAR Sie: At & meeting of the board held on the 14th, the inclosed report on
inefficient postal facilities was submitted,and the secretary instructed to for-
ward copies of the same to our Senators and Representative, requesting them

to look into the matter and take steps to have the service increased ciently
to insure properand expeditious handling of the mails.

Yours, very truly,
T. F. OSBORN, Seccrelary.
Hon. Brxger HERMANY,
House of B tat

dvepr

, Washington, D.C.

PorTLAND, OREGON, April 4, 1500,
Your commiltee, inted to inquire into the inadequate facilities in
thiscity and “ instru to prepare a statement of affairain post-office here
and submit at the next meeting of the board a in the shape of a demand
that we be furnished with proper facilities,” beg leave Losubmit the following *
Upon thorough investigation we find that the service in this and be-
tween this and neighboring cities is far from being efficient or what the peo-
Fla. and ially the business community, have a ﬁ to expect and demand
i to be, Letters to and from Astoria, a t 100 miles, with daily
steam-boat communication, are frequently two and three days on the way be-
fore being delivered to their address; to and from Tacoma, about 145 miles, two
and three days; to and from Seattle, about the same time; Port Townsend, two
to four days; and to and from Vietoria, B. C., from four days to a week. is
state of a is particularly aggravating when guuu:gnn go from here to
Astoria, Tacoma, and Beattle in less than twelve hours, to Port Townsend in
less than one day, and to Victoria in one day. City letters when mailed here
one day hardly ever reach the parties to whom they are addressed until the fol-
lowing afternoon. Letters ;1]1 nly addressed are frequently put in wrong lock-
bo??’mm are also often delivered at wrong houses, even when the parties are
we! whn.
Owing to the postmaster having been so0 very busy, we have been unable to
obtain from him details of the eauses of such deilmf;andm beyond the general
statement that his force, the amount allowed for elerk-hire, and the post-office
are totally inadequate for the proper handling of the large amount of mail
t passes through his office. Portland is the distributing center for an im-
mense scope of country and handles more mail, proportionately to her popu-
mmthmu!:;n citles of three times her size. During the year 1859 there

nce of

e Portland office—
Pieces,

Letters 11,072,750
Postal cards 3, 543, 585
Cireulars....... 1,543, 400
Printed matler 3, 140, 415

Local distribution (estimated) 20, 000,
Total 39, 609, 150
Your committee does notattach any blame to Mr. C. W. Roby, the tleman
who has been postmaster of this city during the last four years and who has
recently been superseded in office, for these shortcomings, as he has always been

found very attentive to his duties, courteous to the publie, and exceedingly
anxious and solicitous to prevent and rectify mistakes; but we do blame the
Post-Office Department for the parsimonious policy pursued towards this city
and section of country, The rank of a post-office is determined by ita
receipts; and if we select all whose gross receipts range between $100,000 and '
§125,000 we find that the Portland office has by far the best record, as shown
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the following table, the data for which were taken from the last annual report
of the Punmular—o(.]lmeml:

8: B

i & g -’55 g 25 |o2
g 83 834 & gg s34
Office. EiP g9 g B Eo e
Loy | BE | BEE| 3z | 2% |f03
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270, 14, 825. 41 £13,198. 64 (831,927, 41 §75, 342.62 30
530, 18444 | 27,121.7L | 65,110.85 | 42,429.24 61
.83 | 20,815.50 | 16,527.55 | 41,196.08 | 64,723.25 39
15,148.00 435,26 | 43,188.00 | 67,914.00 29
16,943, 00 | 29, 401. 64 | 54,493.00 | 46,187.00 53
19,514.35;19‘1:32.00 43,245.22 | 78, 603.00 )

Portland does not only return the largest revenue to the Government (gross re-
ceipts considered), but its per cent. of expense isthe lowest. Take Los Angeles,
Caf. and Portland, Oregon, two Pacific coast offices, with but a few dollars differ-
ence in their gross receipts, is there any good reason whi Los Angeles should
be allowed 184.44 for clerk-hire, while Portland gets but §14,525.41, or why
Los Angeles should be allowed to use up 61 per cent. of her gross receipts for
operating expenses, while Portland is allowed but 30 per cent, If we make

with other offices, the same result is reached, though perhaps less

com
"marked. Itlooks as if there has been a systematic discrimination against Port-

land, as the attention of the Department has been often called to this matter
and our postmaster has thoronghly done his duty in trying to secure a propor-
tionate and adequate allowance for his office.

The following, taken from “‘A history of the Portland post-office,” published
by Poﬂmste:ioby a few months ago, is to the point :

** Within the past four years we have seenthe office increase its net income to
the Government 62 cent., but during the same period the inerease in the al-
lowance for elark-hrre:for the office has been but little more than 19 per cent,
We have not asked for nor ex any special consideration, but we had a
right to expect that an office which stands among the first in returning profits
to the Government would meet with just and fair treatment. At no time dur-
ing the past three years have we had a proper allowance for clerical help and
there has certainly been no lack of effort on my part to secure it.

“ Frequent and full representations of our n have been made and my ap-
plications have been orsed and urged by the Department's own mn‘eactma.
ns well as by our Representatives in Congress, but all to little purpose, We were

ted a part of what we asked for last year, but not a sufficient allowance.
he trouble seems to lie in the faet that the making of these allowances is left
to subordinatesat the Department, who often assume to know more of the needs
and requirements of the different post-offices of the try than post t
and in.spsotom T8 who are on the ground and are in a position to know the needs
of the office.

In his refort for 1882 Postmaster-General Howe says:

“These large sums are distributed among the different post-offices entitled
thereto by a series of orders allotting so much to one and so much to another.
In theory these orders are made by the First Assistant Postmaster-General; in

practice they are made by a fourth-class clerk in the office of the First Assist-
‘“L‘l
Postmaster-General Vilas in his rt for 1857 says:
¢ % This large and increasing expenditure is turned over to the Department to
be disbu nominally at the will of the head of it, practically by the clerksin
the division of salaries and allowances,”

Mr. Robey adds: g

* It seems there has never been a rule or principle fixing a system for the dis-
{ribution of this fund; hence it is left to the tender mercies of irresponsible
subordinates. To this unhappyarrangement, or lack of arrangement, superadd
overweening conceit in the one assigned to do this work, an {aou have a de-
plorable condition. The knowledge displayed by this clerk of late is truly re-
rkable. Sitting in his office at Washington he knows the details of work at
any post-office better than the postmaster. Not only this, but better than any

tmaster ean he nnigthe duties and salaries of the clerks therein, and the
that an office is 3,000 miles away, in & country he has never visited, is no
impediment to his unerring ju ent. Why this anomalous condition of things
is nllowed to continueit is to divine, but that much of ourembarrassment
js due to it there can be no question.”

Your committee believes that our interests are too large and important to be
trifled with in the manner above described, and would respectfully r d
that our delegation in Congress be requested to eall the attention of the Post-
master-General or the First Assistant Post ter-G al to the t de-
maunds of our post-office for an immediate increase in its clerical force,

We are assured that the following additions are the very least that should be
considered in supplying the present and pressing needs of the office: Oneaddi-
tional mone; -orger clerk, one additional registry clerk, one additional mailing
clerk, one ufdmma! stamping and distributing clerk, six additional letter-car-
riers, and additional hel ould also be ailowed the postmaster in taking care
of the t volume nfdpeposlu received at the beginning of each quarter.

An r reason why the service is not as efficient as it ought to be is found in
theéack of room for post-office purposes, C,W.Roby, in his history of the Port-

post-office, says:

“Another drawback to the work of this post-office is the lack of room. There
have been added the rooms formerly occupied by the internal-revenue depart-
ment, but there is now available only half the room needed for mailing ;—)uru
poses. The office was arran, at first to accommodate a population of 12,000
to 15,000 people. With four times that number at present and a pmbahllit{l‘lhat
the present population will double in a few years, the need of more room isevi-
dent. Porﬂr;ld has long since outgrown its babyhood and has now assumed
metropolitan proportions. The gross receipts of its post-office have reached
and §100,000 per annum, and during the next g’enr will likely reach
£150,000, The present Federal building, as arranged, offers no facilities for n
large post-office, and nothing short of a radical remodeling of it can glve any-
thing approaching a convenient arrangement; and even with the whole of the

first ﬂ:‘;’o: assigned for post-office purposes, there would not be sufficient floor
space.

Your committee would respectfully suggest that copies of this report be sent
to our 8 t and Repr tative in Conﬁreas wlﬂ_n_‘the request that :h.?y will

give these matters their earnest and im ation and att

All of which is respectfully submitted.

GEORGE TAYLOR,

WM. KAPUS,

R, P. EARHART,
Commitlee,

OFFICERS AND MEMEERS OF THE CHAMBER OF Coxxnur:nb
regon.

The foregoing is a true copy of the committee's report.

[sEAL] ¥ F. 0SBORN, Seorelary.

Thereare tensuperintendents of divisionsin the nation, and of these bnt
oneisassigned to the Pacific. Ofeighty-four onlyseven areas-
signed to all the country westof the Rocky Mountains, embracing an area
equal to one-third of the entire Union, excluding Alaska, But this
narrow, illiberal, and cheese-paring policy is not alone confined to the
Pacific coast. It is seen in other portions of the nation. .

The chief post-office inspector, who should be the most proper judge
as to the assistance required in his immense service, recommended an
increase of existing appropriation of $100,000. The Postmaster-Gen-
eral applied his cheese-parer, and arbitrarily reduced this estimate to
350,0(?0. Let us cease our complaints against the subordinates in the
Post-Olfice Department. They are anxious to comply with the public
demand. They are, however, confronted with deﬁcﬂmcias in appro-
priations. - :

The chief post-office inspector, in his report to the Postmaster Gen-
eral, for the past year, says:

I desire to call your attention to the fact that an increase in the annual ap-
g‘ropr’mtlon for mail depredations and post-office inspectors should be made.

his is an absolute necessity to the end that the number of inspectors necessary to
the proper performance of the increased work of this service may be employed

and more satisfactory results obtained, which, with the limited number of in-
spectors now on the force, is impossible.

‘While in the present year the work will have increased 92 per cent.
over the last year, yet the average number of inspectors has remained
for four years nearly the same.

There is a radical wrong in the whole system. The economy proposed
isnot in the interest of the service. It isalso based on a wrongestimate,
There is in addition an unjust discrimination as to the Pacific coast.

The railway mail service is likewise denied that liberal allowance so
essential to a prompt and active performance of the duties. For the
entire Pacific coast there is but one superintendent, and it is expected
that he can overlook and vigilantly supervise the railway mail service
over an extended area equaling one-third of the Republic! In fact the
eighth division alone embraces California, Nevada, Oregon, Washington,
Idaho, Utah, Arizona, and Alaska!

Can efficiency be expected from such a system? Can subordinates
serving over such an immense area be given that careful surveillance
S0 necessary in any successful business management? We all know
that they can not. 'We have a sufficient proof of this in the numerons
complaints which reach us of the inefficient service, A reform is called
for, and nothing will so effectually remedy the existing difficulties as
an increase in the present force. It is now grossly inadequate to the
public needs. We are told that retrenchment is necessary. There is
already an excess of economy. The prime object of parties in power
seems to be rather to save for the Treasury at the expense of the pub-
lic convenience, and often, I fear, to make capital rather than
public prosperity. An economy which leads to errors and delays and
injuries is no economy at all. It is waste. This policy is neither com-
mendable to a party nor is it just to the people whose interests are in-
volved. Let us not be deceived in this. The people can discriminate,
and while they favor an economical administration of the Government,
they despise and condemn an economy which means in the end only
waste, extravagance, and delay, and a retrogression of the public inter-
ests. The heads of the Departments, being invariably from the East,
do not comprehend the wonderful progress and increasing population of
the thrifty West. Their faces seem to be turned rather to the past
than to the futnre. They do not seem to realize the expansion of the
public business in the West.

They prefer to move upon the theory that if the present system was
good enough for the past it should also be good enough for the future.
This was the policy of the last administration, which discontinned and
curtailed the service on fifty-eight mail-routes in my own State. It
wanted to show a reduction in public expenditures. It met an over-
whelming rebuke from the West. The Republican Administration
should not imitate the crawfish and snail pace of the past. Itisapro-
gressive party, and progress is expected of it. The time has comefora
forward movement. This country is growing, and parties should not
forget it. The administrative force of ten years agois insufficient now.
The spirit of the times imperatively requires that we meet the present
fully. The p ive genius of our country will take nothing less.
A Postmaster-General can not by a wave of the hand postpone or delay
a just demand of the public. Their complaints must be heard. No
autceratic bureau will ever be tolerated which will insist upon its own
economic theory in the faceof inadequate and a resulting inefficient pub-
lic service. Why deny these demands ?

The chief post-office inspector writes me as follows:

There are now sixty-seven active fleld inspectors, exclusive of the division
inspectors, and exclusive of four free-delivery inspectors,

At a recent eonference of the division inspectors of the United States, held at
the office of the chief inspector, in October, 1889, after a full consideration of the
subject, taking into consideration all things nent thereto, it was deter-
mined that, on a basis of sixty-seven inspectors in the field (exclusive of divis-
ion ins ors), there thould be mssigned to the Boston division, 4; Chatta-
nooga division, 7; Chicago division, 13; Cincinnati division, 5; Denver divis-
ion,4; New York division, 4; Philadelphiadivision, 4; San Francisco division,
6; St. Louis division, 13; Washington (ﬂvhion. 6. There are assigned to those
divisions ns follows: Boston, 3; Chattanooga, 7; Chicago, 11; Cincinnati, 7;
Denver, 4; New York, 5; Phlluia!phil. 5; San Francisco, 6; nhingkm, o
E. G. RATHBONE,
ief Post-Office Inspector.
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There is surely no part of the public service which comes so directly
home and affects so intimately the affairs of the people as that of the
postal service. The rich and the poor are alike interested, and alike
convenienced.

Cut off any branch of it and more complaint will be heard and more
actual injury will result than a similar retrenchment in any other De-
partment. The banker in Wall street and the home-seeker in the re-
mote West alike enjoy the postal benefits and will suffer from its impair-
ment. The poor settler on the frontier has an equal right to enjoy the
beneficent privilegesofthisservice with the millionairesof Fifthavenue.

‘We represent to the *‘ powers that be ’’ the condition of our erowded
post-offices, with mail-sacks reaching to the ceilings; we describe the
long lines of impatiently waiting patrons who are delayed because of
the meager force employed at the offices of our large cities, of the over-
worked clerks in the railway mail service, of the slow and imperfect
service between the larger cities, and now ask that a Republican Ad-
ministration will take notice of these crying needs of the country, espe-
cially of the Pacific coast people, by increasing the clerical force, and,
more thanall, by demanding that those who are the inspectors of the De-
partment, and those who are the chief clerks and superintendents of the
railway mail service, shall travel over their districts and investigate and
inepect and inquire and see to it that those upon whom the active duties
areimposed do perform their duties carefully not nﬁl!%;““!- }ﬁnmﬁﬂy
not dilatorily, and with courtesy to the country. e ask that these
inspectors of the service rely less on their subordinates and more on
themselves, and that they be required to leave their offices frequently,
and then attentively travel over their fields and find out for themselves
the derelictions in the service and promptly remedy or remove the
evils.

It is excessively annoying, to say the least, when often we must
wait, as I havedone, after frequent appeals, for an entire month for an
inspector at places where irregularities exist. If these fields are
too large and the duties too burdensome, as on the Pacific coast, for
any one person or a few to overlook, then in common sense why is the
area not reduced and the superintendents increased? Good business
sense londly counsels such a move. Congress looks to the Department
for advice and for suggestions in these matters, and we are looking
now, and I hope we shall not look in vain, for some recommenda-
tion for more superintendents as well as inspectors on the Pacific
Northwest. It may not be known, but it is a fact, that Washington
is now a State in the Union; so is Montana; and so will Idaho soon
be. Then why is it that this entire area, with California, Oregon,
Nevada, Arizona, and Alaska, shounld all be under one superintendent?
Let us have some reform in this matter and let us have it soon.

When Benjamin Franklin was Postmaster-General he had seventy-
five post-offices to oversee. Now thereare in our nation fifty-nine thou-
sand. Then there were but a few persons engaged in the service, while
now there are 151,000 employés, and the Postmaster-General truthfully
says that—

The country grows so fast that the Post-Office Department unconsciously has
lost step and fallen behind in the steady march of quickening enterprise.

Take the railway mail service asan illustration. Here are 5,000 men
employed, There are 150,381.50 miles of railways upon which mail
service is performed. There were 6,602 miles added last year. The
service on inland steam-boat lines aggregates 5,543.78 miles, Experi-
enced clerks are employed, but they are overworked and underpaid.
Still the increase of work goes on and the necessity for rapidity and
punctnality becomes greater year after year. Only recently a shorten-
ing of schedule time has been tried between San Francisco and New
York on the transcontinental route, and now the mails come through
in one hundred and eight hours and forty-five minutes, an advance of
one day over the previous time. Everywhere the demand is for more
expeditious service, and everywhere the proof becomes more convine-
ing that the clerical force and the appropriations therefor should be
correspondingly increased. And everywhere the people insist that a
broad-minded, publie-spirited, intelligent, and generous policy shall
govern in the postal service of the country, and this demand on their
part the geople will expect that their Representatives in Congress shall
heed, and see to it that such legislation shall be enacted as will main-
tain not only adequate postal facilities, but will provide such neces-
sary and liberal allowances as will anticipate the continuous enlarge-
ment of the service,

I withdraw the amendment,

The Clerk read as follows:

Dead-Letter Office : For superintendent of dead-letter office, $2,500; one clerk
of class 4, who shall be chief clerk; oneclerk of class 4; three clerks of class 3;
eleven clerks of class 2; twenty-four clerks of class 1, including eight female
clerks; four clerks, at §1,000 each; fifty-five clerks, at $300 each; six female
clerks, at §720 each; one assistant messenger; two laborers; fourfemale labor-
ers, at $480 each; inall, §116,880,

Mr. SPRINGER. Mr. Chairman, I move to strike ont the last word.

I made a motion a few moments ago that the committee rise, for the
- reason that I did not desire to have the bill concluded to-night, but I

hoped that on Monday, when we had become more calm ans counld se-
cure a more deliberate consideration of the bill, I thought at least after
gentlemen had gotten the better of the little excitement of the debate
to-day, some of which appeared to be just a little unparliamentary,

that I would myself offer a few suggestions in regard to the mannerin
which the post-office has been administered by the present head of the
Department and his assistants. I do not intend to delay the matter or
prevent gentlemen from proceeding with the consideration of the bill,
but it oceurred to me that if gentlemen on the other side wonld allow
the committee to rise at this time we might finish this bill on Monday.

Mr. CANNON. That is District day.

Mr. SPRINGER. It will not take long.

Mr. CANNON. It will not take long this evening if gentlemen will
stop talking.

Mr, SPRINGER. It will take butashort time on Monday, and gen-
tlemen may then submit the remarks they may desire to make in re-
gard to the other portions of the bill. We can not give proper consid-
eration to it without debate. The time is getting late, there are
some twelve or fifteen more pages which have not yet been read. I
hope the gentleman will not force me to make the remarks that I de-
sire to make on the bill to-night.

Mr. BUTTERWORTH. My friend has no remarks that will not
keep, I am sure,

Mr. SPRINGER. I know the gentleman is very desirous of hear
ing me, but I prefer to proceed on Monday. [Laughter.]

Mr. CANNON. Go on now.

Mr. SPRINGER. Therefore, unless gentlemen on the other side of
the House will move that the committee rise—and I will yield them an
opportunity to do so in my time—I paunse for an answer.

Mr. BUTTERWORTH. Proceed with your remarks, [Laughter.]

Mr. SPRINGER. I say if they will not do so I will withdraw the
motion.

Mr. WASHINGTON. Ireserve the pointof orderupon thissection.

The CHAIRMAN. The Chair will ize the gentleman to raise
the point of order on the completion of the readingof the paragraph.

The Clerk read as follows:

DEPARTMENT OF JUSTICE.

Office of the Attorney-General: For compensation of the A.uomg-ﬁmm'ﬂ,
$8,000; Folicltor-General, §7,000; four Assistant Attorneys-General, §5,000 ench ;
one Assistant Attomey-(}ene.ml forthe artmentof Agriculture, ﬂ.m; one
Assistant Attorney-General of the Post-Office De nt, $4,000; Bolicitor of
Internal Revenue, $4,500; examiner of claims, $3 + two assistant attorneys,
£3,000 eacl ; three assistant attorneys, at §2,500 mcfh; one assistant attorney,
at §2,000; law clerk and examiner of titles, §2 700; chief clerk and exofficio an-
perintendent of the building, £2,200; m.enognpiﬂo clerk, §1,800; three steno-
raphic clerks, at §1,600 eacli; two law clerks, at §2,000 each; five clerks of class
; additional for disbursing clerk and clerk in charge of pardons, §200 each;
three clerks of class 3; threeclerks of class 2; sixelerksof class 1; one telegraph
operalor and stenographer, at §1,200; seven copyists; one messenger; five as-
sistant s ; four lab H watcl ; one engineer, §1,200; two
conductors of the elevator, at §720 each; seven charwomen; superintendent
of building, §250; and three firemen; in all, $131,070,

Mr. WASHINGTON. Iraise the point of order againstline 24, page
99, against that line which gives four Assistant Attorneys-General.
The present law only provides for two. This is an increase which ex-
isting law does not warrant. In line 25 also I find an Assistant Attor-
ney-General for the Agricultural Department. Insupportof the point
of order I desire to say that there is nothing in the law authorizing an
Assistant Attorney-General for the Agricultural Department, and I can
not see for my life what use there would be for such an officer.

Mr. BUTTERWORTH. We plead guiltyand the point is well taken.

Mr. WASHINGTON. I can not see any use for an Assistant Attor-
ney-General of the Agricultural Department, unless it is to decide elec-
tion cases prior to the decision of this House, as I understand they did
in the case of the gentleman from West Virginia in the matter of his
quota of seeds, as they did not credit them to him, but eredited them

to the man who eventually succeeded him; therefore I move to strike -

it ont.

The CHAIRMAN. The point of order is sustained.

Mr. BRECKINRIDGE, of Kentucky. How much is cut out by that
point of order ?

The CHAIRMAN. One Assistant Attorney-General and an Assist-
ant Attorney-General for the Agricultural Department.

The Clerk read as follows: :

To pay the salaries of the United States judges retired under seetion 714 of the
Revised Statutes, so much as may be necessary for the flscal year ending June

30, 1891, is hereby appropriated, :

Mr. BRECKINRIDGE, of Kentucky. I move to strike out the last
word simply to ask a question of the gentleman in charge of the bill.
Has the gentleman from Ohio any information exactly as to how many
Jjudges are retired, so that he can state? They come under section 740
of the Revised Statutes,

Mr. BUTTERWORTH. I do not know.

Mr. BRECKINRIDGE, of Kentucky. Are there anyretired judges

except Associate Justice Strong?

Mr. BUTTERWORTH. It can only be paid when they are retired,
so that there can be no mistake about the appropriation.

Mr. BRECKINRIDGE, of Kentucky. Is there any United States
judge retired except Associate Justice Strong?

Mr. BUTTERWORTH. I do not know that there is.

Mr. PETERS. There are several judges of the subordinate courts.

Mr. BUTTERWORTH. There are several eligible and we have
hopes of a few.

T
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Mr. BRECKINRIDGE, of Kentucky. I take it thatthose who are
eligible for retirement, from what I know of them, do not want to re-
tire, but desire to remain on the active-list.

The Clerk read as follows:

For salaries of the chief-justice of the supreme court of the District of Colum-
bia and the five associate judges, $24,500,

Mr. McCLAMMY moved fo strike out the paragraph last read.

[Mr. McCLAMMY withholds his remarks for revision. See appen-

The motion of Mr. McCLAMMY was rejected.

The Clerk read as follows:

f istant fir watchmen, labo
m:“;a’&%&m in this act, unless otherwise specially stated, Shatl
be as follows : For assistant gers, fi , and wat at the rate of
§720 per annum each ; for laborers, at the rate of $660 per annum each, and for
charwomen, at the rate of §240 per annum each.

Mr. ATKINSON, of Pennsylvania. I move to strike out the word
“watchmen,’’ in line 19, and insert at the end of the paragraph *‘eight
watchmen, $340 per annum each.”’

Mr. KERR, of Iowa. I raise the point of order on that.

The CHATRMAN. Are these salaries fixed by law ?

Mr. ATKINSON, of Pennsylvania, The salaries, as I understand,
are all fixed by statute; but I am not sufficiently familiar with the
statute to answer that question; but I call attention—

The CHAIRMAN. That question must be, settled first one way or
the other, and the gentleman should speak to the question of order.

Mr, ATKINSON, of Pennsylvania. Then I make this point, Mr.
Chairman, that if these salaries are fixed by statute there is no need
for such & provision in this bill. I am addressing myself to the point
of order.

" The CHATIRMAN. The Chair is advised that the statute provides
that watchmen shall receive $§720. That is a provision of the Revised
Statutes. The point of order is sustained.

Mr. CONNELL. I desire to offer the following amendment to this
section: After the word ‘‘each,”’ in the twenty-second line, in section
2, at page 105, insert: ‘‘ The wages of day laborers to be not less than
$2 per day of eight hours’ work."”

Mr. BREWER. I make the point of order on that that it changes

existing law.
Mr. (E)ONN ELL. Isubmit, Mr. Chairman, that the point of order
‘is not well taken. This amendment does not change existing law.

The CHAIRMAN. If it makes law where there is no existing law
it is the same thing.

Mr, SPRINGER. Iraise the question of order that this amendment
has not been read before the House, and we can not tell what itis nn-
til it shall have been read from the Clerk’s desk, nor can it be acted
upon.

pffr. BUTTERWORTH. It was read by the gentleman himself.

Mr, SPRINGER. He is too far off for us to have heard what it was.

The amendment was read from the Clerk’s desk. *

The CHAIRMAN. Against the amendment proposed by the gen-
tleman from Nebraska the point of order is made that it changes ex-
isting law, in that it makes law that has not heretofore existed.

Mr. CONNELL. I submit that it does not; that it merely relates
to the distribution of the funds appropriated by this bill and prescribes
‘that these laborers in the employ of the Government shall receive at
least the sum of $2 a day for eight hours’ work.

So far as the law is concerned, as it may relate to the number of
hours of work daily, this does not in any manner conflict with the ex-
isting law.

The CHAIRMAN. Butas to the compensation, what does the gen-
tleman say about that?

Mr. CONNELL. Thereis no law upon that subject at the present

time.

The CHAIRMAN. Then if this should be enacted it would make a
law, would it not?

Mr, CONNELL. No, sir; it wonld merely relate to the distribution

of the fund here ap riated.
The CEAIRMA.&. It would provide that each of these laborers

should receive $2 a day. The Chair is clear upon this question, and
the point of order is sustained. :

Mr. KERR, of Iowa. Mr. Chairman, I desire to offer the amend-
ment which I send to the desk, to come in at the close of section 2,
page 10.

‘The amendment was read, as follows:

Provided, That no part of the money hereby app shall be paid to any
empi:gréi’ wh‘ho. in the opinion of the chief of the division in which he is em-

ploy competent and inefficient for the work in which he is engaged, for
more than one month after his inefficiency or i tency is ascertained.

Mr. BUTTERWORTH. TUpon that I make the point of order. :

Mr. KERR, of Iowa. Mr. Chairman, this is not new legislation.
It is only a direction. It is not making a law. It issimply makinga
limitation upon the payment of this money, stating the condition upon
which it shall be disbursed. I think the same point of order was made
against an amendment to an appropriation bill in the last Congress and
was overruled.

The CHAIRMAN. The Chair thinks the pointof order is well taken.

Mr. CLEMENTS. Mr. Chairman, I desire to offer an amendment
which does make a little law, but to which I do not think there will
be any objection. .

The amendment was read, as follows:

Add to section 2 the ful?vuwl.nﬁl;ﬂ

* Provided, That hereafter it shall be the duty of the heads of the several Ex-
ecutive ts of the Government to report to Congress each , in the
annual mates, the number of employés in each burean and o and the
salaries of each, who are below a fair standard of efficiency."

The amendment was agreed to.

The Clerk read as follows:

Sec. 3. That all acts or parts of acts inconsistent or in conflict with the pro-
visions of this act are hereby repealed.

Mr. BUTTERWORTH. I move that the committes now rise and
report this bill to the House with the recommendation that it do pass,

Mr. SPRINGER. Mr. Chairman, I risetoaguestion of order. The
gentleman from Ohio [Mr. BuTTERWORTH] made the point of order
upon the amendment of the gentleman from Nebraska [Mr. CONNELL]
in regard to the eight-hour law, that it was contrary to existing law
and therefore ouf of order.

The CHAIRMAN. The Chair will correct the gentleman. The
amendment of the gentleman from Nebraska was broader than if is
stated by the gentleman from Illinois. It provided limitation as to the
rate of wages as well as for the number of hours of daily labor.

Mr. PETERS. That question was decided some time ago.

Mr. SPRINGER. But it was decided under a misapprehension of
what the law is. That amendment did not change existing law.

Mr. PETERS. It is too late to raise that question now.

Mr. SPRINGER. I desire to call the attention of the Chair to the
fact that that amendment of the gentleman from Nebraska was in ac-
cordance with existing law.

Several MEMBERS. Regular order.

Mr. SPRINGER. Will the Chairallow me to have the statute read?

The CHAIRMAN, There is no question pending before the com-
mittee.

Mr. BRECKINRIDGE, of Kentucky. Mr. Chairman, I rise to move
to strike out the third section.

If there is no legislation in this bill, there are no ‘‘acts or parts of
acts’’ which are inconsistent with it. Therefore, if the bill be in ac-
cordance with the provision of the rule, this third section is a whelly
unnecessary provision in the bill.

Mr. PETERS. Bat in fact there is some legislation in the bill, which
went throngh by unanimous consent.

Mr. BRECKINRIDGE, of Kentucky. I simply desireto call atten-
tion to this section because it is in that simple and exceedingly pleasant
disgnise that all the legislation which may have crept into this bill is
to be made effective.

Mr. CANNON. Precisely.

Mr. BRECKINRIDGE, of Kentucky. Precisely, as the gentleman
says, and therefore I think we ought not to adopt it without knowing
that indirectly it may repeal a good many acts and parts of acts which
we would not desire to repeal if we knew that we were doing it.

Mr. BUTTERWORTH. I move that the committee do now rise.

Mr. BRECKINRIDGE, of Kentucky. Mr. i , the motion I
desired to submit was to strike out the third section.

The CHAIRMAN. The Chair will entertain the motion if the gen-
tleman desires to make it.

Mr. BRECKINRIDGE, of Kentucky. Will not the gentleman in
charge of the bill accept the amendment? [Laughter. ]

. Mr, BUTTERWORTH. Oh, no.

Mr. BRECKINRIDGE, of Kentucky. Then I will withdraw it.

The question being taken on the motion of Mr. BUTTERWORTH,

The CHAIRMAN said: The ayes seem to have it.

Mr. BYNUM. I call for a division.
The question being again taken, there were—ayes 77, noes 3.
Mr. BYNUM. I raise the question of aquornm. Thisis a motion,

as I understand, to rise and report the bill favorably to the House,

The CHAIRMAN. Does the gentleman make the point that no
quornm is present?

Mr. BYNUM. Ido.

The CHAIERMAN (having counted the members present). One hun-
dred and ten gentlemen are present. On this guestion the ayes are 77,
the noes 3. The ayes have it; and the committee determines to rise
and report the bill to the House.

Mr. BUTTERWORTH obtained the floor and said: I yield for a mo-
ment to my colleague [Mr. GROSVENOR]. :

Mr. GROSVENOR. Iaskunanimousconsent to printinthe REcorD
some remarks on the paragraph beginning on page 81, relating to ex-
penditures for special examiners in the Pension Office. I was in the
Chair at the time that item was passed or I should bave asked leave
then.

The CHAIRMAN. Is there objection to the reguest of the gentle-
man from Ohio? The Chair hears none. .

The committee rose; and Mr. Burrows having taken the chair as
8 pro tempore, Mr. PAYSON reported that the Committee of the

e on the state of the Union, having had under consideration the
bill (H. R. 9066) making appropriations for the legislative, executive,
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and judicial expenses of the Government for the year ending June 30,

1891, and for other purposes, had directed him to report the same back

with sundry amendments and with the recommendation that the bill
as amended. :

Mr, BUTTERWORTH. I move the previous question upon the bill
and amendments,

The SPEAKER pro tempore (having put the question on the motion
of Mr, BurTERwoRTH) said: The ayes seem to have it.

Mr. BYNUM. Division.

The SPEAKER pro tempore proceeded to put the question again on
the call for the previous question.

Mr. BUTTERWORTH (during the count). I wish to say that if
our friends on the other side will agree that the previous question be
considered as ordered we will now adjourn.

Mr, HOLMAN. All right.

The SPEAKER pro tempore. On the motion to order the previous
question on the bill and amendments the ayes are 84, the noes 3.

Mr. BYNUM. I make the point that no quornm is present.

Mr. CANNON. I ask the gentleman if he will not agree that the
previous question be considered as ordered, so that this bill may go over
as unfinished business tocome up on Monday morning? If thatis agreed
to, we can then, according to the suggestion of the gentleman from Ohio,

adjourn.

Mr. SPRINGER. This bill being privileged, you can eall it up on
Monday at any rate.

Mr. CANNON. Well, Monday is District day.

The SPEAKER pro tempore. Does the gentleman from Indiana [ Mr.
ByxuMm] withdraw his point.

Mr. BYNUM. ‘'The gentleman '’ has not said so.

Mr. CANNON. *“‘The gentleman?’ is mad. [Laughter.]

Mr. BUTTERWORTH. Then, Mr. Speaker, in order to see whether
there is a quornm present, I will move a call of the House.

The motion of Mr, BUTTERWORTH was agreed to.

The Clerk proceeded to call the roll; when the following-named mem-
bers failed to answer:
Abbott,

Crain, La Follette, rs,
Alderson, Culberson, Tex, Laidlaw, Rowell,
Allen, Mich, Cutcheon, Lane, Rowland,
Allen, Miss. Dalzell, Lanham, Rusk,
Anderson, Kans, Dargan, Lansing, Bayers,
Anderson, Miss, Darlington, Lawler, nton,
Andrew, Davidson, Lee, Scull,
Atkinson, W. Va. De Haven, Lester, Va. ney,
Banks, De Lano, Magner, Shively,
Barnes, Dibble, Maish, Skinner,
Bartine, Dingley, Mansur, Smith, W, Va.
%wig, }))olii\]':r. :}M{;ﬂ.h ?,;ltly;er.
yne, unphy. cCarthy, 3 er,
Beckwith, Edmunds, McClellan, Shilnmker.
lden, Elliott, MecComas, Stephenson,
Bergen, Ellis, MeCormiele, Stewart, Tex.
Biggs, Ewnart, MeCreary, Stockbridge,
Bingham, Farquhar, MeKenna, Stone, Mo.
Blanchard, Finley, MeKinley Struble,
Bland, Fitch, McMillin, Stump,
Blount, Fithian, Mills, Sweney,
Bowilen, Flick, Moffitt, Taylor, E. B,
Breckinridge, Ark. Fiood, Moore, N, H, Taylor, 11L
Brickner, Flower, Moore, Tex. Taylor, J. D.
Brower, Forman, Morgan, Thomas,
Brown, J. B. Fowler, Movrrill, Thompson,
Browne, T. M. Frank, Morrow, Tillman,
Browne, Va. Funston, Mutchler, Townsend, Colo.
Brunner, Gear, Niedringhaus, Townsend, Pa.
Buchanan, Va, Gest, Norton, Tucker,
Bullock, Gibson, Ontes, Turner, Ga.
Bunn, Gifford, O' Donnell, Turner, Kans.
Campbell, Grout, O'Ferrall, Vandever,
Candler, Ga. Hall, Q' Neall, Ind., Van Schaielk,
Candler, Mass, Hansbrough, O'Neill, Pa, Venable,
Carlisle, Hare, Oshorne, Waddill, =
Carter, Harmer, Outhwaite, ‘Walker, Mass,
Caruth, Halch, Owen, Ind, Walker, Mo.
Caswell, Haugen, Parrett, Wallace, N, Y.,
Catchings, Hayes, Perkins, Washington,
Cheatham, Haynes, Perry, A =
Chipman, Heard, Phelan, ‘Wheeler, Mich.
Claney, Hemphill, Pierce, Whiting,
Olarke, Wis, Henderson, Iowa Price, Whitthorne,
Clunie, Herbert, Pugsley, Wickham,
Cobb, Hermann, Quackenbush, Wiley,
Cogswell, Hitt, Haines, Wilkinson,
Comslock, Kennedy, Randall, Wilson, Ky,
Conger, Kerr, Pa. Ray. Wilson, Mo.
Cooper, Ind. Ketcham, Reed, Iown Wilson, Wash,
Cooper, Ohio Kilgore, Reyburn, Wilson, W, Va,
Cothran, Knapp, Richardson, ‘Wright,
i Lace, Rife, Yoder.

By ¥

The following members who failed to answer on the roll-call reported
their names to the Clerk from time to time during the continuance of
the session, and in accordance with the rule they were entered on the
Journal as present:

Mr. ABBOTT, Mr. ALLEN of Mississippi, Mr. BANKHEAD, Mr. BARNES,
Mr. BECRWITH, Mr. BELDEN, Mr. BUCHANAN of Virginia, Mr. Bur-
LOCK, Mr. CATcHINGS, Mr. CHIPMAN, Mr. CLANCY, Mr. CLUNIE, Mr.
CoGsWELL, Mr. CoTHRAN, Mr. Crisp, Mr. DE LANo, Mr. DINGLEY,
Mr. DOLLIVER, Mr. EDMUNDS, Mr. ELLIoTT, Mr. EWART, Mr. FITH-
IAN, Mr. FrLooD, Mr. FLOWER, Mr. FRANK, Mr, GEAR, Mr. GEsT, Mr.
HAxsBRoOUGH, Mr. HEARD, Mr. M EMPHILL, Mr. HENDERSON of Iowa,

Mr. KENNEDY, Mr. LANSING, Mr. McCARTHY, Mr, McCLELLAN, Mr, -
McCreARY, Mr. McMiLrixN, Mr. MorgiLy, Mr. Mupp, Mr. MUTCH-
LER, Mr. NorTON, Mr. O'DoNNELL, Mr. PIERCE, Mr. PUGSLEY, Mr.
QUINN, Mr. RANDALL, Mr. REED of Iowa, Mr. ROBERTSON, Mr.
RoweLy, Mr. SORANTON, Mr, ScuLy, Mr. SMYSER, Mr. STRUBLE, Mr.
SwENEY, Mr. TAYLOR of Illinois, Mr. THOMAS, Mr. TURNER of Geor-
gia, Mr. WiLsox of Washington, Mr. YODER. :

Mr, BUTTERWORTH. I offer the resolution which I send to the
desk.

The Clerk read as follows:

Resolved, That the Sergeant-at-Arms take into custody and bring to the bar
g{! the House such of its members as are now absent without leave of the
ouse,

Mr. WHEELER, of Alabama. As a substitute for that, I move to
dispense with further proceedings under the call of the House.

Mr. CRISP. I rise to a question of order.

Mr. SPRINGER. There are a number of gentlemen present whose
names were not called on the first call of the roll.

The SPEAKER pro tempore. They can have their names recorded
by reporting to the Clerk under the rule.

Mr. CRISP. But the guestion of order I raise is in regard to the
motion of the gentleman from Ohio,

The SPEAKER tempore. The gentleman will state it.

Mr. CRISP. Is it not in order to call the names of the absentees, in
order to offer excuses, before the order suggested by the gentleman from
Ohio is made to send for and arrest members?

The SPEAKER pro tempore, 1t is in order to t excuses for
absent members before the order of arrest is made; but the provision
of the rnle does not require a call of the roll a second time for that
purpose.

Mr. CRISP. Itis certainly in order to eall the roll for excuses.

The SPEAKER pro tempore. It has never been done under the
present rules.

Mr. CRISP. I beg pardon of the Chair. It has been always held
in order, and it has been invariably held that on the second call only it
was in order to present excuses, not on the first call.

Mr. DOCKERY. That has been the universal practice.

Mr. BUTTERWORTH. Any gentleman who isin the Hall can re-
port at the desk and enter his name,

‘Mr. CRISP. But that does not meet the point.

The SPEAKER pro tempore. The Chair will cause the rule to be
read. .

Mr. CRISP. The Chair will observe that unless there is some such
practiee it is impossible—or perhaps it can not be done in any regular
way—to offer excuses for any member who may be necessarily absent.
You can not interrupt the first call to do it, and it hasalways been done
on the second call.

The SPEAKER pro {empore.
read.

The Clerk read as follows:

2. Inthe absence of a quorum, fifteen members, including the Speaker, if there
is one, shall be authorized to compel the attendance of absent members, and in
all ealls of the House the doors shall be closed, the names of the members shall
be called by the Clerk, and the absentees noted; and those for whom no suffi-
cient excuse is made may, by order of a majority of those present, be sent for
and arrested, wherever they may be found, by officers to be appointed by the
Sergeant-at-Arms for that purpose, and their attendance uwu.mdp:nd retained ;
and the House sball determine upon what condition they shall be disel
Members who voluntarily appear shall, unless the House otherwise direct, be
immediately admitted tothe Hall of the House, and they shall report their names
to the Clerk to be entered upon the Journal as present.

The SPEAKER pro tempore. It will be observed from the reading
of this rule that there is no provision for a second call. But a motion
by any member is in order to excuse absentees.

Mr. CRISP. Now, Mr. Speaker, this is the first time that a eall of
the House has been had under this code of rules, and I ask the
Speaker—

The SPEAKER pro tempore.
House under these rules.

Mr. CRISP., But there has been no order for the arrest of absent
members, and I ask the Speaker for a moment—I have not the rules
before me—to look at the manual of practice of the House and see the
exact position we are in, unless there be a second call of the roll toen-
able excuses to be offered. Now, the gentleman from Ohio moves the
usnal resolution that the absentees be sent for and brought before the
bar of the House. Before that I want to offer a resolution 1o excuse,
say, one of my colleagnes necessarily absent from the House. CanlI take
the gentleman from Ohio off the floor for that purpose? If I can not,
why, what is the effect? You have signed a warrant to arrest a man
and sent the Sergeant-at-Arms fo execute it, after which he may be ex-
cused by the action of the House.

The other practice has been uniformly observed, This is in accord-
ance with the regularity of the proceedings in the House, and ever
since I have been a member of the House, and as far as I have ever
had occasion to look at the practice of the House, there has always been
a call of absentees in order that excuses might be offered.

Mr. HOPKINS. Why may not an excuse be offered on the first as
well as on the second eall ?

Mr, CRISP, It has been always held that you counld not interrupt

The Chair will cause the rule to be

There have been several calls of the
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- the first call by a motion. The gentleman will understand that these

re%_tila:ts for the excuse of a member may involve a motion.
SPEAKER pro tempore. £f the Chair is permitted to state—
Mr. BRECKINRIDGE, of Kentucky. Besides that, Mr. Speaker,

there is no certainty that there is & quornm present until the call has
been had again.

The SPEAKER profempore. Under therunle it is provided that when
a motion is made for a call of the House the doors shall be immedi-
ately closed. That is a change from the old rule; and there is no pro-
vision for a second call. Under the old rule, however, there was one
call of theroll, and then thedoors were closed, and after the doors were
closed the names of the absentees were called before excuses could be
offered. If the gentleman will turn to page 296 of the Manual he will
find the following:

At the conclusion of the call of the roll—which is called but once—the ab-
sentees are noted and the doorsclosed; the names of the absentees are called
over, and a list of those for whom no sufficient excuse is soade is furnished the
Sergeant-at-Arms by the Clerk.

Now the rule has been changed so that the doors are closed first
and there is no provision for the second call. But the Chair thinks
that time will be saved by directing the Clerk to call the names of
those not responding on the first call, and the Chair will directthe Clerk
o call the roll of such members.

Mr. BUTTERWORTH. Ihave no objestion to that.

Mr. SPRINGER. Will the Chair allow me a moment ?

Mr. LODGE. Let us have the regular order.

The SPEAKER pro tempore. The Clerk will call the names of the
members who did not respond on the first call.

The Clerk proceeded to call the names of absentees.

Mr, BUCHANAN, of New Jersey (when the name of Mr. BERGEN
was called), Mr. BERGEXN isahsentin Arkansas by virtue of the order
of the House, and I move that he be excused.

The SPEAKER pro tempore. A member absent by leave of the

House or upon its order needs no motion to be excused.
~ Mr. PENINGTON ‘(wl.len the name of Mr. BIGGS was called). Mr.
Braas left the House feeling quite unwell about an hour ago. I move

that he be excused.

The motion was agreed to.

Mr. MCRAE (when the name of Mr. BRECKINRIDGE, of Arkansas,
was called). My colleague is absent by order of the House.

Mr, BYNUM (when the name of J. B. BRowN was called). The
gentleman from Indiana, Mr. T. M. BRowNE, and also Mr. J. B. BRowN
are absent by leave of the House.

The SPEAKER pro tempore. Where a member isabsent by leave or
by order of the House no excuse is necessary.

Mr, CARLTON (when the name of Mr, CoBB was ealled). My col-
1enﬂe [Mr. Cosg] is sick, and I ask that he be excused.

ere was no objection, and it was so ordered.

Mr. MARTIN, of Indiana (when the name of Mr. CooPER, of In-
diana, was ca]led}. The gentleman from Indiana [Mr. CooPER] has
for some time past not been in good health, and went home this after-
noon not feeling well. I ask that he be excused.

There was no objection, and it was so ordered.

Mr. GOODNIGHT (when the name of Mr. ELLIS was called). My
colleague [Mr. ELL1s] has not been in his seat to-day. He left the
House yesterday saying that he had a chill, and I am sure that he is
sick to-day. I ask that he be excused.

There was no objection, and it was so ordered.

Mr. BROSIUS (when the name of Mr. HARMER was called), My
colleagne went home a few days ago sick, and I ask that he be excused.
°  There was no objection, an dy it was so ordered.

Mr. WHEELER, of Alabama (when the name of Mr. HERBERT was
called). I believe my colleagune has leave.

The SPEAKER pro tempore. In that case he is excused.

Mr. QUINN (when the name of Mr, LAWLER was called).  Mr.
LAWLER has been suddenly called to his home in Chicago, and I ask
that he be excused. 2

The SPEAKER pro tempore. Thegentleman from Illinois [Mr. LAw-
LER] wrote to the Chair asking to be excused this morning. The Chair
was unable to lay the request before the House. If there be no ob-
jection, the gentleman will be excused.

There was no objection, and it was so ordered. -

Mr. REILLY (when the name of Mr. MAISH was called). My col-
league [ Mr, MA1sH] is absent by order of the House in Arkansas.

The SPEAKER pro tempore. When any member by order of the
House or by leave of the House is absent no excuse is necessary.

Mr. GROSVENOR (when the name of Mr. MoFFITT wascalled). The
gentleman from New York [Mr. MorFiTT] Was called home snddenly
on important business, He left the night before last, and I ask that
he be excused. He has not been in the House for two days.

There was no objection, and it was so ordered.

Mr. REILLY (when the name of Mr. MUTCHLER was called). My
colleague was in attendance during the session to-day, but left the
House to go to his committee-room to attend to some committee work,
1 have sent for him and ask thathe may be omitted from the order of

Mr, BAKER., Whatfor?

Mr. REILLY. He went to his room late this afternoon for the pur-
pose of investigating a bill that is before his committee.

Mr. B . I object,

Mr. REILLY. In addition to that I desire to state that I have
telephoned for him, and I expect him every moment. [Cries of ‘‘ Reg-
ular order!’’]

Mr. BAKER. I object.

Mr. MARTIN, of Texas (when the name of Mr. MILLS was called).

I ask that my colleague [Mr, MrLLs] be excused on account of sick-
ness.

Mr. BAKER. Iobject. His place is here,

The SPEAKER protempore. The question then is, Shall the gentle~
man from Texas [ Mr. M1LLsS] be excused? -

The motion was to.

Mr. CLARKE, of Alabama (when the nameof Mr. OATES was called).
My colleague [Mr OATES] is absent by order of the House.

r. MCRAE (when the name of Mr. ROGERS was called). I move
that my oollangua [Mr. RogErs] be excused on account of sickness,

Mr, BAKER. 1 object.

Mr. McRAE. I did not ask unanimous consent. I moved that he
be excused. He had leave of absence yesterday.

The motion was to.

Mr., BRECKINRIDGE, of Kentucky (when the name of Mr, CAR-
LISLE was called). I ask unanimous consent that my colleague [Mr.
CARLISLE] may be excused. He is not sick, but he is not strong, and
he is engaged in some work that requires him to be out of the House.

There was no objection, and it was so ordered.

Mr. DOCKERY (when the name of Mr. SToNE, of Missouri, was
called). My colleague [Mr. STONE, of Missouri] left for Missouri this
afternoon, and asked me to obtain leave of absence for him on Monday.
In view of the fact that he is out of the city, I ask that he be exc

There was no objection, and it was so ordered.

Mr. WILLTAMS, of Ohio (when the name of Mr. JosepHE D. TAYLOR
was called). I ask unanimous consent that my colleague be excused
on acconnt of sickness.

There was no objection, and it was so ordered.

Mr. KINSEY (when the name of Mr. WALKER, of Missouri, was
called). My colleague was paired with me, and he left the House this
afternoon. I ask that he be excused.

The SPEAKER pro tempore. Is there objection?

Mr. CANNON. On what ground is it moved that he be excused?

The SPEAKER pro fempore. On the ground that the gentleman was

paired.

Mr, CANNON. That it is not any ground at all.

The motion was rejected.

Mr. DUNNELL (when the name of Mr. VANDEVER was called). I
move that the gentleman from California [Mr. VANDEVER] be ex-
cused. He is a man of advanced years and is in poor health.

There was no objection, and it was ordered

Mr. QUINN (when the name of Mr. WHITING was called).
WHITING is lying sick in lns bed, and I move that he be excused.

The motion was

Mr. COLEMAN (when the name of Mr. WILKINSON was called). I
ask that my colleague, Mr. WILKINSON, be excused. He has been
sick in bed several days, and received utelegram telling him that there
was a crevasse upon his plantation. He was called ont of bed and is
now on his way to Louisiana.

There was no objection, and it was so ordered.

Mr. PEEL (when the name of Mr. WHITTHORNE was called), I ask
;hattiir. WHITTHORNE be excused. It is well known that he is in bad

ealth.

There was no objeetion, and it was so ordered.

Mr. LODGE. 1ask thatmy colleague, General BANKS, be excused.,
He left the House not well this afternoon. -

There was no objection, and it was so ordered.

Mr. STEWART, of Vermont. Iask that my colleague, Mr. GrouT,
be excused. He is confined to his bed by sickness.

There wis no objection, and it was so ordered.

Mr, CANNON. Iask that my colleague, Mr. FORNEY, of Alaba
be excused. He has been sick, as we all know, and is not able to stay.

There was no objection.

Mr. BOUTELLE. I ask that my colleague, Mr. DINGLEY, who has
been quite ill during the past week, be excused.

There was no ohjection, and it was so ordered,

Mr. MARTIN, of Texas. I ask that my colleagne, Mr. CULBERSON,
of Texas, be excused. Hewas here six honrs to-day and left the House
quite unwell, and I expect he is now in bed.

There was no objection, and it was so ordered.

Mr. PICKLER. I ask that my colleague, Mr. GIFFOERD, be excused.
He is sick and confined to his bed.

There was no objection, and it was so ordered.

For the other absentees no excuses were offered.

Mr. TURPIN. Mr. Speaker, Mr. ANDREW, of Massachusetts, is ab-
sent under mthusbwulhrdmmhnm,mdlukthathebaucused.
Last night I found on the street two boys begging, who impressed me

Mr.
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as not being ordinary beggars. Upon close questioning I ascertained
that they were from Boston and had run away from their homes there,
and I reported the fact to Mr. ANDREW, who is off now making ar-
rangements to send them home, I ask that he be excused.

There was no ohjection, and it was so ordered.

Mr. BUCKALEW. Mr, Speaker, there is one important member of
the House whose name I havenotheard called, theSpeaker. [Laughter. ]
His presence is just as important as that of any other member of the
House in counting a quornm. I suppose that under the rules it will
be necessary to take some action to excuse him, and I desire to move
that he be excused, as he is absent upon a very important and inter-
esting visit to my own State. [Langhter.]

The SPEAKER pro fempore. The Speaker’s name has not been
called.

Mr. BAKER. I ask nnanimous consent that my colleague on the
Committee on Territories, Mr. BARNES, be excused on account of ill-
ness.

There was no objection, and it was so ordered.

Mr. TURNER, of New York. Mr. Speaker, I ask unanimous con-
sent that the gentleman from Texas [Mr. KILGORE] be excused.
[Cries of ““Oh, no "] I askitupon the ground that if he were brought
in here he would delay the proceedings of this House more than he
can do by his absence. [Laughter. ]

Mr. CANNON. Mr. 8 er, I move the adoption of the resolution
of the gentleman from Ohio [Mr. BUTTERWORTH |.

The resolution was read, as follows:
..Hr‘i'h‘;"gt.’"u.";’::‘cﬂ’::%L“”mm“a‘;;‘.’:":r:“.‘::é“mﬁfh‘;%‘é the 15ave of the

ouse.

The resolution was adopted.

Mr. McCREARY. Mr. Speaker, I move todispense with all further
proceedings under the call.

The motion was rejected—ayes 37, noes 54.

Mr. WHEELER, of Alabama. Mr. Speaker, I rise to a parliament-

ary inquiry.

The SPEAKER pro tempore. The gentleman will state his inquiry.

Mr. WHEELER, of Alabama. I desire to inquire why it is that the
motion to dispense with further proceedings under the call was not in
order as a substitute for the motion of the gentleman from Ohio.

The SPEAKER pro fempore. It was not offered as a substitute. A
motion to dispense with further proceedings under the call is in order
at any time. The resolution to send for absent members has already

been adopted.
Mr. QSINN (at 7.20 p. m,). I believe, Mr. Speaker, that at this
time a motion to adjourn is in order. If such is the case I make that

motion.

The motion was rejected.

Mr. WHEELER, of Alabama. I risetoa parliamentary inquiry. I
wish to ask whether the guestion arising here to-night as to whether
the roll should be called once or twice would not be governed by gen-
eral parliamentary law where the rule is not definite, and I wish to read
a paragraph from Jefferson’s Mannal on that point:

On a call of the House each person rises up as heis called and answereth; the
absentees are then only noted, but no excuse to be made till the House be fully
called over. Then the absentees are called a second time, and, if still absent,
excuses are to be heard,

Mr. STOCKDALE.
atory proceeding.

The SPEAKER pro tempore (Mr. ADAMS), The Chair will state that
there is nothing before the House.

Mr. WHEELER, of Alabama. I wish to read a passage on this ques-
tion of parliamentary law, and I wish the Hounse to keep quiet while I
d

Irise to a point of order. This iz clearly a dil-

0 s0.

The SPEAKER pro tempore. The question which the gentleman
was discussing can not now come before the House, as the House has
already decided the question. There is nothing before the House,

Mr. WHEELER, of Alabama. Can notamembermakea parliament-
ary inquiry, and, as bearing upon the inquiry, read from a parliament-
ary anthority ? s

Mr. STOCKDALE. Mr. Speaker, as there is nothing before the
House, I have a question of importance that I would like to have de-
cided, and it may as well be decided now as at any other time, even
though there is no qnorum, because I do not suppose that any gentle-
man will eall a quornm upon it.

Mr. ALLEN, of Michigan. Mr. Speaker, I make the point of order
that the gentleman from Mississippi 18 not in order. ;

Mr. BUTTERWORTH. I want to say to our friends that I think
we have indulged in this innocent pastime abont long enough, and I
sugrest that we agree that the previous question he considered as
ordered upon the pending bill and amendments, and then that we ad-
journ until Monday morning.

The SPEAKER pro tempore. The gentleman from Ohio [Mr, Buz-
TERWORTH ] asks unanimous consent that the previons question shall
be considered as ordered upon the bill which was pending when the
u;%l e:tf; t.h; House was ordered and the amendments thereto. Is there
o on

XXT—245

Mr. BYNUM. I rise to a parliamentary ingniry.

The SPEAKER pro tempore. The gentleman will state it.

Mr. BYNUM. It appears upon the records of this House that a
quorum is not present. Now, is it proper for this minority to transact
any business, by unanimons consent or otherwise?

Mr. BUTTERWORTH. My friend knows very well that we often
do that, the question of a quornm not being made.

Mr. BYNUM. But in this case it has been raised.

Mr. BUTTERWORTH, Yes; but I do not want my brother to
raise it again. [Laughter.]

The SPEAKER pro tempore. The Chair will state that under the
present rules of the House members absent on a call of the House and
appearing in the mean time have their names entered by the Clerk; so
that the Chair is not aware of the actnal number of members present,
and by unanimous consent the motion might be made and agreed to.

Mr, BYNUM. Then Iobject to the unanimous consent.

Mr. BRECKINRIDGE, of Kentucky. My friend from Cincinnati
[Mr. BUTTERWORTH | seems to be in a very pleasant humor and my
friend from Indiana [Mr, BYy~NuM] also seems to be playful this even-
ing, and I suggest that, as it is Saturday evening and many of us are
dinnerless, we now adjourn.

Mr. BUTTERWORTH. I can not consent to that. Iappeal o my
friend from Indiana——

The SPEAKER pro tempore. The motion to adjourn would not now
be recognized by the Chair.

Mr. McCREARY. I will say to my friend from Ohio that I also
?Jppenled to my friend from Indiana and found him full of hardness of

eart,

Mr. BUTTERWORTH. And reprobacy of mind. [Laughter.]

Mr. McCREARY. And as the gentleman from Ohio and myself de-
sire to arrive at the same end, namely, to dissolve this assembly and
go home, I suggest as a compromise that we now adjourn, and on Mon-
day morning we will take up this bill and it, and the country will
not suffer by the delay of a few hours. G‘Je will go home and we shall
be in a better condition to attend church to-morrow.

Mr. BUTTERWORTH. Oh, now, do not begin that. [Laughter.]

Mr. McCREARY. If the gentleman will excuse me I have thefloor.
I had hoped that when I turned from the gentleman from Indiana [Mr.
Byxum] I would not encounter equal hardness of heart on the other
side in %I.he person of my neighbor and friend from Ohio [Mr. BuT1ER-
WORTH].

Mr. BUTTERWORTH. Well, I will su t to my friend that he
go after the one ewelamb; the ninety-nine of us are all right. [Laugh-

ter. |

Mr. McCREARY. I prefer to go after the ** bell-wether.’”” [Great
laughter.] Mr. Speaker, I ask for a vote on my motion.

Mr, BUTTERWORTH. It isa dilatory motion. I raise thatpoint.

Mr. McCREARY. I desire to be heard on that point, Mr. Speaker.
Mr. BUTTERWORTH. I wish to submit asuggestion. I think my
friend from Indiana [Mr. BYNun] supposed that we were going to insis
upon passing this bill to-night. The bill was completed in all its parts
and there was not a gentleman on this floor who objected to it, and
we simply asked not to passit. My friend from Indiana misunderstood
me if he thoughtthat Iasked that. My purpose wassimply to have the
previous question considered as ordered on the bill and amendments
and then to adjourn. I am informed that m{y friend from Indiana un-
derstood that it was the purpose of this side of the House, or of myself,
to have the bill pasaed nolens volens, and in that he was in error. He
certainly misnnderstood me if he thought that it was my intention to
go ahead rough-shod and to attempt to pass the bill to-night if any
gentleman desired it laid over; and, in fact, at the suggestion of my
riend from Missouri [Mr. DockerY] I said I was willing to let the
bill go over with the previous question considered as ordered.

Mr., MCCREARY. Mr. Speaker, if the gentleman from Indiana
[Mr. By~NuM] is a little contrary this evening—

Mr, BYNUM. Mr. Speaker, I desire to state the reasons for my ac-
tion before I am subjected to any more of this criticism. [Langhter.]

Mr. McCREARY. I will yield to the gentleman from Indiana.

Mr, BYNUM. I desire to say that thisbill carries an appropriation
of some $20,000,000——

Mr. McCREARY. How much time does my friend want ?

Mr. BYNUM. I have the floor to-night myself.

Mr. McCREARY. I thoughtIhad the floor. I had not yielded it.

Mr, CLUNIE. May Iask the gentleman a question ?

Mr. BYNUM. I do not want to stop to answer any questions. In
response to what the gentleman from Ohio has put in the RECORD, I de-
sire to say a word. This bill carries an appropriation of some $20,-
000,000. There are provisions in it which, as the gentleman concedes,
change existing law. At the close of the bill there is & clanse provid-
ing that all laws in conflict with the provisions of the bill shall be
repealed. It is not known to the House—at least, the Committee on
Appropriations have not advised the House as we pr —what
changes were made or the effect of them. I believe it was by this
same character of legislation and in this same manner that silver was
demonetized. I want to know what those changes are or I want the
gentleman in charge of the bill to withdraw the concluding provision
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which repeals all laws that come in conflict with any portion of the
bill. I think that a measure of such great importance, containing a
provision repealing laws now upon the statutes and embracing new

" measures of legislation, and earrying this amount of money, onght to

. go over until we can have it explained; at least, it should not be passed
by one-third of the members of the House or less.

, Mr. BUTTERWORTH. Well, if that suggestion is satisfactory to
my friend, put it in the REcorDn. I happen to know that the gentle-
man does not want the bill passed, simply becanse he has got ount of

temper.

lIrp‘.“rMcMILLm. Is what the gentleman stated trune? Thatisthe
guestion. 'We do not care about the temper or the want of temper,

Mr. BUTTERWORTH. Neither do 1.

Mr. McMILLIN. Isittrne?

Mr. BUTTERWORTH. 1Itis not; and you know it

Mr. McMILLIN, I do not.

Mr. BUTTERWORTH. Then you have notas much information as
you onght to have. I know that this is simply an attempt to prevent
the passage of the bill by an arbitrary exercise of power.

Mr. BYNUM. I say to the gentleman, in parliamentary langnage,
that he has no right to impugn my motives.

Mr. McMILLIN. I desire to state in response to this little exhibi-
tion of temper by the gentleman from Ohio——

Mr. PAYNE. I make the point of order that there is nothing be-
fore the House.

Mr. McMILLIN. I simply proposed to state what I thonght the
House would be interested in knowing. I did not propose to engage
in any monkey show with the gentleman from Ohio. I will not attempt
to follow him in that line.

Mr. ALLEN, of Michigan. I rise to a point of order. My point is
that in the present condition of affairs no business and no discussion is
in order. I ohject to any further discussion here until members of the
House who are absent report or until further proceedings under the
eall are d.mgmsed with. I shall insist mpon this point. I want a ral-
ing of the Chair on the guestion whether any discussion is now in or-
der or whether any business can be done,

The SPEAKER pro tempore (Mr. ApAMS). The Chair will state, in
response to the point of order, that no discnssion is permitted under the
rules except upon a proposition pending before the House. But dur-
ing a call of the House, when no business is in order except to wait for
the Sergeant-at-Arms to execute the order of the House, a colloguy be-
tween gentlemen, if it is kept within proper bounds, is often conducive
to the promotion of public business. [Langhter.] The Chair will also
remind the Hounse that under the circumstances in which we find our-
selves the Chair must rely upon the individual members of the House
to preserve such order as is possible.

Mr. ALLEN, of Michigan. The trouble was with the ‘‘ eolloquy;”’
and I do not want any more of such proceedings. That is the reason
I insist on the enforcement of the rule.

Mr. McCREARY. T rise to a point of order. A call of the House
having been ordered and being now in course of exeeution, no motion
4is in order except to adjourn or to dispense with further proceedings
under the call.

The SPEAKER pro tempore. The gentleman is correct.

Mr. McCREARY. I now move that the House adjourn.

The SPEAKER pro fempore. That motion is not now in order.

Mr, McCREARY. I should like to be heard on that question.

The SPEAKER pro tempore. The Chair decides that a motion to ad-
journ having been made and voted down, and no intervening business
‘having transpired, another motion to adjourn is not now in order.

Mr. McCREARY. I desire to be heard a moment on the question.

The SPEAKER pro fempore. The gentleman will proceed.

Mr. McCREARY. The ruling of the Chairis correct in so far as he
takes the position that one motion to adjourn having been voted upon
we can not immediately follow that with another motion to adjourn.
Bat it has been some time since that motion to adjourn was made.
Now, I am making these remarksin faith. The ruleis that when-
ever business has intervened a second motion to adjourn is in order.

Now, since the former motion to adjourn was made the gentleman
from Alabama [Mr. WHEELER] rose to debate a question of order.
The gentleman from Michigan made a point of order and the Speaker
made & decision npon it, and perhaps other gentlemen rose to points of
order which were considered and decided by the Chair. T therefore as-
sume that there has been intervening business, such as is required by
the rule, and T am making this motion in good faith, not for the pur-

= of delay. I donot make the motion forany such object, but make
m good faith.

The SPEAKER pro tempore (Mr. ApaMs). The rule referred to by
the gentleman is a very ancient one, and there was an ancient way of
.avoiding it in the House of Commons, in the ordinary business of the
JHouse, which was to move that an entry be made on the journal, an
Arrelevant entry it may be, so that it would be in order again to submit
the motion. But the Chair is of opinion that informal discussion is
:}n:b;unh intervening business as would warrant the entertaining of the
¥ on.

Mr. McCREARY. But, Mr. Speaker, when a Speaker has decided
a point of order, that of necessity goes on the Journal. There have

been I think, three points of order raised, which were decided by the
5 er, and necessarily these have gone upon the Journal. That was -
intervening business.

Of course I submit fo the ruling of the Chair, but I believe it to be
erroneous. I would myself have ruled otherwise, because I believe
that whenever an entry is made on the Journal it is such intervening
business as warrants the entertaining of the motion.

Mr. McMILLIN. Besides that there has been debate.

Mr. McCREARY. And, as has been suggested by the gentleman
from Tennessee, there has been debate. Clearly there has been inter-
vening business,

Mr. BUCKALEW. Mr. Speaker, at the end of most wars the great
question is to save to the i ts the point of honor. The interest
arising in the consideration of this case in the committee has passed be-
yond consideration. Now, sir, I think the gentleman in charge of this
bill, the member from Ohio, who has been very courteous and con-
siderate, as all gentlemen know, during the progress of the considera-
tion of this bill by the committee, has it in his power to end this mat-
ter practically. I see mo material difference between “ordering the
previous question and then adjourning, or having the bill come up on
Monday morning and then ordering the previous question, as wounld
undoubtedly be the case. Tsee no practical point thereforein the con-
troversy and nothing about which we oughtto be delayed a momentin
the House.

If I had my way I would adopt first a motion that the proceedings be
dispensed with under the call; secondly, thatthe preﬁogs question be
considered as ordered by common consent, and if that can not be ob-
tained then thatweadjourn, and the previons question can be orderedon
Monday. -~ 'Why expend more time at great inconvenience to the mem-
bers at the close of the week by a mere controversy of this kind on
which there is no radical difference of opinion. If this view, which
I have suggested, be entertained, I trust some gentleman on the ma-
jority side will move to dispense with proceedings under the call, and
then that consent will be given that the previous question be ordered
and we adjourn; or, if otherwise, that we adjourn and the previous
question be ordered on Monday morning.

The SPEAKER pro tempore. Does the gentleman make the motion?

Mr, BUCKALEW. No, sir; the gentleman in charge of the bill
onght to do that.

Mr, BUTTERWORTH. 1 wonld say to my friend that there has
been no moment when I have not been of an accommodating turn of
mind. Imadeaproposition awhileagoand I could only renew it now.

Mr. WILLIAMS, of Illinois. But why not adjourn? What is the
reason for not adjourning without ordering the previous guestion?

Mr. BOUTELLE. Because we will not let him.

Mr. WILLIAMS, of Illinois. As the gentleman from Maine seems
to have the floor, is that the only reason he can give?

Mr. WHEELER, of Alabama. If the gentleman from Ohio moves
that the House adjourn, it will be voted on favorably, I am sure.

Mr. BUTTERWORTH. Tt is not the custom in a legislative body
ec:::dposed_ of over three hundred men to allow one man to run the pro-

1

Mr. %ILLIAMS, of Illinois, But is it not simply a matter of con-
tention between two men?

Mr. BUTTERWORTH. Not at all. There is not a man on this
floor, so far as I know, except one, who is not willing to do just what
bas been proposed.

‘Mr. WILLIAMS, of Tllinois. Well, one is enough; and there may
be quite a number of other gentlemen who believe that this proceed-
ing is proper.

Mr. BUTTERWORTH. Then thatis a reason for continuing
the proceedinfs until we exercise the will of the legislative body.

Mr. WILLIAMS, of Tllinois. Can the gentleman give any reason
for ordering the previous question now instead of on Monday ?

Mr. BUTTERWORTH. Simply because it is the orderly conduct
of the public business. I have never known anything different, nor, I
presnme, does my friend know any other mode.

Mr. WILLIAMS, of Illinois. The adjournment at the close of the
day’s session is also an orderly mode of ure.

Mr. BUTTERWORTH. Certainly, but mo motion was made to ad-
journ; and since this proceeding has begun it hasbeen made and voted
down. . But I believe we have a gquornm present, or very near it, now.

Mr. CHEADLE. Notquite, I think.
t.hMc;;l l]IcCREARY. Imove todispense with further proceedings under

e .

Mr. BUTTERWORTH. On that motion I demand tellers.

Téllers were ordered.

Mr. McCrEARY and Mr, BUTTERWORTH were appointed tellers.

The House divided; and the tellers reported—ayes 40, noes 92,

The yeas agd nays were ordered.

The question was taken; and there were—yeas 568, nays 87, not vot-
ing 182; as follows:

YEAS-—53.
Allen, Misa. Buchanan, Va. Clancy, Cowles,
Bankhead, Bueckajew, Clarke, Ala. :
Boatner, ulloek, s
Breckinridge, Ky. Oa.i-lton. Cothran,
Brookshire, Chipman, Covert, Enlos,
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jan, Martin, Tex. Owens, Ohio Btockdale,
%nhﬂ ner, MecCarthy, Paynter, Tarsney,
night, MeClellan, Penington, Tuarner, Ga.
Grimes, MeCreary, Pierce, Turpin,
Hemphill, MeMillin, Quinn, er,
Henderson, N.C, McRae, Reilly, Wike,
Hooker, Mon Robertson, Willeox,
Lester, Ga, Mutchler, Spinola, Wil
Lewis, Nortaon, Springer,
Martin, Ind. O’ Neil, Mnsa, Stewnrt, Ga.
NAYS—&1.
'\ Connpell, - Kelley, Pugsley,
llen, Mich Culbertson, Pa., Kennedy, Randall,
old, Cummings, Kerr, Iown Reed, Towa
ar, De Lano, Kinsey,
Beckwith, :Dinﬁ!uy. Lansing, Rowell,
Belden, Dolliver, Laws, Russell
Belknap, Dorsey, Lehlbach, Sanford,
Bliss, Dunnell, Lind, Sawyer,
Boolhman, Ewart, Lodge, Beull,
Boutelle, Featherston, McClammy, Sherman,
Brewer, Flood, MeCord, Simonds,
ius, Frank, Miles, Smith, I1l.
Buchanan, N. J. Genr, Milliken, Spooner,
Burrows, Gest, Morey, Stewart, V.
Burton, Greenhalge, Morse, Stivers,
Butterworth, Grosvenor, Mudd, Taylor, Tenn.
Bynuim, Hansbrough, Nute, Vs
Caldwell, Henderson, Il O’'Donnell, Wade,
Cannon, Henderson, Iowa  Payne, ‘Wallace, Mass.
Cheadle, Hill, Payson, Williamas, O
Clunie, Hopkins, Yardley.
Coleman, Houk, Post,
NOT VOTING—182.
Abbott, Cutcheon, Lester, Va. Smith, W. Va.
Alderson, Dalzell, Magner, Smyser,
Anderson, Kans, Darfun. M:E;J Snider,
Anderson, Miss, Darlington, Mansur, ker,
Andrew, Davidson, Mason, Stephenson,
Atkinson, Pa. De Haven, McAdoo, Stown;:] Tex,
Atkinson, W.Va. Dibble, M Stockbridge,
Banks, Dunphy, MeCormick, Stone, Ky.
Barnes, Elliott, McKennsa, Stone, Mo,
Bartine, Ellis, MeKinley, Struble,
Barwig, Evans, Mills, Stump,
Bayne, Farqubar, Moffitt, Sweney
Bergen, Finley, Moore, N, H. 'I‘aylor,k.B.
Biggs, [ Fiteh, Moore, Tex. Taylor, I1L.
Bingham, Filick, organ, Taylor,J. D.
Blanchard, Flower, Morrill, Thomas,
Bland, Forman, Morrow, Thompson,
Blount, Forney, Niedringhaus, Tillman,
Bowden, Fowler, y Townsend, Colo,
Breckinridge, Ark. n, O'Ferrall, Townsend, Pa.
Brickner, Gibson, O'Neall, Ind. T "
Brower, Gifford, O'Neill, Pa. Turner, Kans,
Brown, J. B, Grout, Osborne, Turner, N. Y.
Browne, T, M, Hall, Outhwaite, Vandever,
Browne, Va. Hare, Owen, Ind, Van Schaick,
Brunner, ‘Harmer, Parrett, Venable,
Bunn, y Peel, Waddill,
Campbell, Haugen, Perkins, ‘Walker, Mass,
Chnrﬁer.Gﬂ.. Hayea, Perry, Walker, Mo,
Candler, Mass, Haynes, Phelan, ;
e L e e
er, ce, atson,
Caruth Hermann, Quackenbush, ‘Wheeler, Mich.
Caswell, tt, Raines, iting,
Catchings, Holman, ¥, Whitthorne,
Cheatham, Kerr, Pa Reyburn,
Clark, Wis. Ketcham, Richardson, Wiley,
Cobb, Kilgore, Rife, ‘Wilkinson,
Cogswell, Knapp, Roge Wilson, Ky.
Comstock, Y, Rowland, ‘Wilson, Mo.
Conger, La Follette, Rusk, Wilson, Wash.
Cooper, Ind. Laidlaw, Sayers, Wilson, W. Va.
Cooper, Ohio Lane, Scranton, Wright,
Craig, Lanham, Beney, Yoder.
Crain, Lawler, Shively,
Culberson, Tex. 0, Skinner,

So the motion to dispense with further proceedings under the roll-
call was rejected.

Mr, ABBOTT (when his name was called), I am paired.

Mr. SWENEY (when his name was called), I desire to announce
that I am paired. 2

The following pairs were announced:

Until further notice:

Mr. THoMAS M. BROWNE with Mr. Jasox B, BROWN.

Mr, OWEN, of Indiana, with Mr, PARRETT.

Mr. BERGEN with Mr. BRECKINRIDGE, of Arkansas.

Mr. CooPER, of Ohio, with Mr., MATSH.

Mr. WHEELER, of Michigan, with Mr. PHELAX,

Mr. THOMPSON with Mr. OATEs.

Mr. GIFFoRD with Mr. WHITTHORNE.

Mr. Frxrey with Mr, CANDLER, of Georgia.

Mr. HARMER with Mr. STUMP,

Mr. WALKER, of Massachusetts, with Mr. LANE.

Mr. CLARK, of Wisconsin, with Mr., CATCHINGS.

Mr. KETCHAM with Mr. ROWLAXND.

Mr. Josgpm D, TAYLOR with Mr. WILKINSON.

Mr. TowssEND, of Pennsylvania, with Mr. BUNN.

Mr. McCoMmas with Mr. SHIVELY.

Mr, GrouT with Mr. HEARD.

bo:[;.ﬁhwnn with Mr. LESTER, of Virginia, except the river and har-
ill. ;

Mr. MoCorMIcK with Mr, KERR, of Pennsylvaia, except the bank-
rupt and silver bills. -

Mr. SWENEY with Mr. MANSUR, except upon the silver bill.

Mr. LACEY with Mr. WirsoxN, of Missouri, from April 22.

For this vote:

Mr. SENEY with Mr. EzeA B. TAYLOE.

Mr. CoNGER with Mr, MORGAN.

Mr. LA FOLLETTE with Mr, MiLLs.

Mr. BROWNE, of Virginia, with Mr. CooPER, of Indiana.

Mr. Houk with Mr. RICHAEDSON.

Mr. STEWART, of Vermont, with Mr. ROGERS.

Mr. OsBORNE with Mr. O'FERRALL.

Mr. BAYNE with Mr. CULBERSON, of Texas.

Mr. HANSBROUGH with Mr. CRAIN.

Mr. WickHAM with Mr. OUTHWAITE,

Mr. Moorg, of New Hampshire, with Mr. HAYNES,

For the rest of this day:

Mr. DINGLEY with Mr. FLOWER.

Mr. MCKINLEY with Mr. CARLISLE.

Mr. WaDDILE with Mr. CoBs.

Mr. ATKINSON, of West Virginia, with Mr. ALDERSON.

Mr, RAY with Mr. STEWART, of Texhs.

Mr. PERKINS with Mr. TURPIN.

Mr. QUACKENBUSH with Mr. ABBOTT.

Mr, LANHAM with Mr. HERMANN,

Mr. WALLACE, of New York, with Mr. DIBBLE.

Mr. ALLEN, of Michigan, with Mr. STOCKDALE.

Mr. WATSON with Mr. ANDREW.

Mr. REYBURN with Mr. TUCKER.

Mr. HALL with Mr. PEEL.

Mr. TowNsEND, of Colorado, with Mr. TARSNEY.

Mr. BANKs with Mr. CoTHRAN.

Mr. WrIGHT with Mr. MooRE, of Texas.

]\%r. DarRrINGTON and Mr. McApoo are paired until Tuesday
next,

Mr. DE HAVEN and Mr. HERBERT are paired from April 24 to the
end of next week.

Mr. O’NEILL, of Pennsylvania, and Mr. DAVIDSON are paired for
the rest of this week.

Mr. McADOO. I find that I am paired with Mr. DARuINGTON: I
voted to make a quornm, and withdraw my vote.

Mr. CUMMINGS. I did not hear the name of my colleague, Mr.
WILEY, read among the pairs. He is paired with a charming young
lady from Indianapolis, and if present would vote ‘“no.””

Mr. PEEL. I find that I am paired with Mr. HALL, of Minnesota,
and I desire to withdraw my vote.

Mr, FITHIAN. I believe I am paired.

Mr. BULLOCK. My colleagne, Mr. DAVIDSOX, is paired with Mr,
O'NEILL, of Pennsylvania, and he has gone home on account of sick-
ness, I ask that he be excused.

There was no objection.

The result of the vote was then announced as above recorded.

After some time,

Mr. BRECKINRIDGE, of Kentucky, said: Mr. Speaker, I ask if a
motion to adjourn is now in order?

The SPEAKER pro tempore, 1t is.

Mr. BRECKINRIDGE, of Kentucky. Then I move that the Honse
do now adjourn.

The motion was rejected.

Mr. SPINOLA. I woald ask unanimous consent during the lull to
take up a patriotic bill now on the Calendar,

Mr. KERR, of JTowa. I object.

Alr. SPINOLA. It is to erect & monument to the memory of eleven
thousand five hundred patriots who perished in the Revolutionary
war.

After further time spent under the call,

Mr. COVERT said: Mr, Speaker, is a motion to take a recess until
Monday morning in order?

The SPEAKER pro tempore. The motion would not be in order.

AMr. COVERT. Then I move, Mr. Speaker, that all further pro-
ceedings under the roll-call be dispensed with.

Mr. GROSVENOR. I make the poiot of order that that was the
last vote of the House. ;

The motion was rejected.

After some further time spent under the call,

Mr, GEISSENHAINER said: Mr. Speaker, I move that the House
do now adjourn.

Mr. GEAR. I make the point of order that no business has been
transacted since that motion was made before.

The SPEAKER pro tempore. The point of order is overruled.

The question was taken; and before the result was announced,

Mr. BUTTERWORTH said: I ask for the yeas and on that. I
think there is a quorum here, and that will getermina i

The yeas and nays were ordered.
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The question was takan;‘ and it was decided in the negative—yeas 57,
nays 91, not voting 179; as follows:

YEAS—G7.
Bekbeads || . Dooks v he s o i
i , nger,
Boatuer, Edmunds MeMillin, 8 wa‘mbe.
Breckinridge, Ky, Enloe, McRae, Btockdale,
Brookshire, Fithl.an‘ Montgomery, Tarsney,
Buch n, Va. Gei iner, Mutchler, Turner, Ga.
Buckalew, Goodnight, Norton, Turner, N. Y.
llock, Grimes O Neil, Mass, Turpin,
Carlton, Hemphhl, Owens, Ohio ‘Wheeler, Ala,
Chipman, Hooker, Paynter, Wike,
lancy, Lester, Ga, Peel, Willeox,
Clarke, Ala, Lewis, Penington, ‘Williams, 1L
Clements, Martin, Tex, Pierce,
Covert, McAdoo, Quinn,
Cowles, McCarthy, Reilly,
NAYS—9L
Adams, Connell, Kerr, Iowa Rockw:
Allen, Mich. Culbertison, Pa, Kinsey, Rowell,
Arnold, Cummings, Lansing, Russell,
Baker, De Lano, Laws, Sanford,
Beckwith, Dingley, Lehlbach, Sawyer,
Belden, Dolliver, Lind, Seull,
Belknap, Dorsey, Lodge, Simonds,
Bli.ma‘ Dunnell, Martin, Ind. Smith, T1L
Boothman, Ewart, . McCord, Smyser,
Boutelle, Featherston, Miles, SBpinola,
Brewer, Flood, Milliken, ner,
Brosius, Frank, Morey, Stewart, Vt.
Buchanan,N.J.  Gear, Morse, Stivers,
Burrows, Gest, Mudd, Sweney,
Burton, Greenhalge, Nute, Taylor, Il
Butterworth, Grosvenor, O'Donnell, Taylor, Tenn,
Bynum, Hansbrough, Payne, Tracey,
Caldwe Henderson, Payson, Wade,
Cannon, Henderson,Iowa Peters, Wallace, Mass,
Hin, Post, Williams, Ohio
Clunie, Hopkins, Pugsley, Wilson, Wash,
L, Kelley, Randall, Yardley,
. Kennedy, Reed, Iowa
NOT VOTING—I179.
Abbott, Culberson, Tex, Lane, Scranton,
Alderson, Cutcheon, Lanham, Seney,
Angeruon, ﬁnt;:. g:hell, Lawler, g!ll?m;nn.
Anderson, rf:sm y vely,
Andrew, Darlington, Lester, Va. Skinner,
Atkinson, Pa. Davidson, Iagner, Smith, W.Va,
Atkinson, W, Va. De Haven, Maish, Snider,
Banks, Dibble, Mansur, Stahlnecker,
Barnes, Dunphy, Mason, Stephenson,
Bartine, - Elliott, MeClellan, Stewart, Tex.
Barwig, Ellis, MceComas, Stockbridge,
Bayne, Evan MeCormick, Stone, i({y
Bergen, Farquhar, McKenna, Stone, Mo,
Biggs, Finley, McKinley, Btrubfe‘,
Bingham, Fitch, Mills, Stump,
Blanchard, Flick, Moffitt, Taylor, E. B.
Bland, Flower, Moore, N. H. Taylor,J.D.
Blount, Forman, Moore, Tex. Thomas,
Bowden, Forney, Morgan, Thompson,
Breckinridge, Ark. Fowler, Morrill, Tillman,
Brickner, Funston, Morrow, Townsend, Colo.
Brower, Gibson, Niedringhaus, Townsend, Pa,
Brown, J.B. Gifford, Oates, Tucker,
Browne, T. M, Grout, O'Ferrall, Turner, Kans.
HBrowne, Va. Hall, 0O'Neall, Ind. Vandever,
RBrunner, are, O’ Neill, Pa. Van Schaick,
Hunn, Harmer, Osborne, Venable,
Campbell, Hatch, Outhwaite, Waddill,
Candler, Ga. Haugen, Owen, Ind, Walker, Mass,
Candler, Mass, ayes, Parrett, Walker, Mo.
Carlisle, Haynes, Perkins, Wallnce, N. Y,
Carter, . Perry, Washington,
Caruth, Henderson,N.C. Phelan Watson,
Caswell, Herbert, Pickler, Wheeler, Mich.
Catchings, Hermann, Price, Whiting,
Cheatham, Hitt, Quackenbush, Whitthorne,
Clark, Wis, Holman, Raines, Wickham,
o ock E""ki’a. }Rt:y'b ?‘?;?‘
Comst: " erT, yburn, ilkinson,
Conger, Ketcham, Richardson, Wilson, Ky.
Cooper, Ind. Kilgore, Rife, Wilson, Mo.
Cooper, Ohio Knapp, Rogers, Wilson, W. Va.
Cothran, Y, Rowland, Wright,
Craig, La Follette, Ruosk, Yoder,
Crain, Laidlaw, Sayers,

The SPEAKER pro tempore.  Upon this question the yeas are 59 and
the nays are 91. The noes have it, and the House refuses to adjonrn.

The Ser, t-at-Arms appeared at the bar of the House, having in
custody Mr. MorGAX and Mr. DE HAVEN.

The SPEAKER pro tempore. Mr. MORGAN, you have been absent
from the sitting of the House without its leave? What excuse have
you to offer?

Mr. MORGAN. At 3 o’clock this afternoon, being unwell and not

, wishing to trouble the House with an application for leave of absence

from the sitting of the House without its leave. 'What excuse have
you to offer ?

Mr. BUTTERWORTH. Mr. Speaker, I rise to a parliamentary in-
quiry. I want to ascertain whether these gentlemen left the House
after the call was ordered, as that information will have much to do
with my voting to excuse. 1

Mr. DE HAVEN, Mr. § er, I was wearied with listening to the
debates npon this bill and I left the House about 2 o’clock. Iam
paired, and not at liberty to vote.

Mr. BOUTELLE. I move that the gentleman be excused,

%eres Was not_ olgection, and it was so orderetg. Y

e Sergeant-at-Arms again appeared at the and said: Mr,
Speaker, in pursuance of the order of the House, I report the arrival
of Mr. FLOWER.

The SPEAKER pro tempore, Mr. FLOWER, you have been absent
from the sitting of the House without its leave. What excuse have
you to offer?

Mr. FLOWER. I left this House at 5 o’clock this evening like a
good honest citizen, [Launghter.] I did not know that the Repub-
lican party was in trouble, [Laughter.] I paired with a very able
gentleman on the Republican side who was sick and desired to go home,
and when I heard by telephone this evening that there was a eall of
the House I immediately came here to the relief of the Republican
party and notof myself. [Laughter.] I did not know there was any
arrest. I have not seen the t-at-Arms until now.

Mr. CRISP. I move that the gentleman from New York be excused.

Mr. GROSVENOR. Mr. Speaker, either this proceeding of sending
for members of this Hounse ought to be dispensed with in the future or
else there ought to be some serious consideration of the enforcement of
the rules of the Honse. The members of this House, those who were
present, have been sitting here for nearly four hours patiently waiting
for contumacious gentlemen, who, for the purpose of breaking up the
quornm of the House, deliberately absent themselves. The transaction
has cost the Government many hundreds of dollars in eash. These
‘‘reformers’’ now come in here and say that they ‘‘did not know the
Republican party were in trouble.’’

The Republican party were not in any trouble. They were ready to
pass their bill, and I insist that gentlemen who put their fellow-mem-
bers to the annoyance and inconvenience that we have been put to this

evening ought not to come in here to trifle with the situation in this sort
of way.
Mr. FLOWER. I rise to a point of order.

Mr. CRISP. I understand that there is a question of fact at issue
and that the gentleman from New York [Mr. FLowER] has not, in fact,
been arrested by theSergeant-at-Arms, buthasreported himself present,

The SPEAKER pro tempore. The gentleman has so stated.

Mr. CRISP. Then he is not in default, He has done what he has
a r;gt];t to do nnder the rule, and I withdraw my motion that he be ex-
cused.

Mr. BUTTERWORTH. Mr, Speaker, I think we have a guorum
in the Hall, and T move to dispense with further proceeding under the
call, and upon that I demand the yeas and nays.

The yeas and nays were ordered.

The question was taken; and there were—yeas 59, nays 88, not
voting 180; as follows:

i
I arranged a pair with the gentleman from Iowa [Mr. COXGER] and
went to my room. I had no idea, sir, that the House would be guilty
of the folly of being here until this time. [Laughter.]
Mr. CRISP. I move that the gentleman be excused.
The question was taken; and Mr. MORGAN was excused—ayes 85,
noes 34.
The SPEAKER pro fempore. Mr, DEHAVEN, you have been absent

YEAS-59,
Allen, Miss, Cavert, McCarthy, Quinn,
Bankhead, Cowles, MceClammy, Reilly,
?mtﬁerhd B %ris g ﬁ%lﬁllm. éic;bell-taon,
Sreckinridge, Ky. Dockery, PeAry, pinola,
Brookshire, Edmunds, MeMillin, Springer,
Buchanan, Va. Enloe, McRae, Stewart, Ga.
Buckalew, Flower, Montgomery, Stockdale,
Bullock, Geissenhainer, Morgan, Tracey,
Carlton, Grimes, Mutchler, Turner, Ga,
Chipman, Hemphill, Norton, Turner, N. Y,
Clancy, Lester, Ga. O’ Nedl, Mass, Wheeler, Ala,
Clarke, Ala. Lewis, Owens, Ohio Wike,
Clements, Martin, Ind. Paynter, Willeox,
Clunie, Martin, Tex, Penington, ‘Williams, Ill.
Cothran, MeAdoo, Pieree,
NAYS—88,

Adams, Connell, Kelley, Pugsl:ly,
Allen, Mich. Culbertson, Pa Kennedy, Randall,
Arnold, Cummings, Kerr, Iowa Reed, Iowa
Baker, Lano, Kinsey, Rockwell,
Beckwith, Dingley, Lansing, Rowell,
Belden Dolliver, AWE, Russell,
Belknap, Dorsey, Lehlbach, Sanford,
Bliss, Dunnell, Lind, Sawyer,
Boothman, Ewart, ge, Scull,
Boutelle, Featherston, McCord, Simo
Brewer, Flood, Miles, Bmith,
Brosius, Frank, Milliken, Smyser,
Buck s N. . Gear, Morey, Spooner,
Burrows, Gest, Morse, Stewnrt, V.
Burton, Greenhalge, Mudd, Stivers,
Butterworth, Grosvenor, Nute, Taylor, Il
Bynum Hansbrough, O'Donnell, Taylor, .
Caldwell, Henderson, 111 Payne, Wade,
& non, ‘%m n, lowa n, gn.llam M&;j&.

eadle, ‘eters, o
Costoll, Hopkins, - Pickler, 3’ , Wash.
Coleman, Houk, Post, Y.
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Abbott, Cutcheon, Lane,
Alderson, Dalzell, Lanham, Shively,
Anderson, Kans, i Lawler, Skinner,
Anderson, Miss. Darlington, Lee, Smith, W.Va.
Andrew, Davidson, Lester, Va. Snider,
Atkinson, Pa De Haven, M Stahlnecker,
Atkinson, W.Va. Dibble, Maish, Stephenson,
Banks, Dunphy, Mansur, Stewart, Tex.
Barnes, Eiliott, Mason, Stockbridge,
Bartine, Ellis, MeComas, Stone, K
Barwig, Evans, MecCormick, Stone, Mo,
Bayne, Farquhar, MeKenna, Struble,
Bergen, Finley, MeKinley, Stump,
Biggs, Fiteh, Mills, Bweney,
Bingham, Fithian, Moftitt, ! Tarsney,
Blanchard, Flick, Moore, Taylor, E. B
Bland, 'orman, Moore, Tex. Taylor, J. D.
Blount, Forney, Morrill, Thomas,
RS S o AR
reckin , Ark. Funston Viedringhaus, v
Brickner, Gibson, ! Oates, Townsend, Colo.
Brower, Gifford, O'Ferrall, Townsend, Pa,
Brown, J. B. Goodnight, O'Neall, Ind. Tucker,
Browne, T. M, Grout, O'Neill, Turner, Kans,
Browne, Va. Hall, Osborne, Turpin,
Brunner, Outhwaite, Vandever,
Bunn, Harmer, Owen, Ind Van Schaick,
Campbell Hatch, Parrett, Venable,
Candler, Ga. Haugen, Peel, Waddill,
Candler, Mass, Hayes, Perkins, ‘Walker, Mass,
Carlisle, Haynes, Perry, Walker, Mo.
Carter, Heard, Phelan, Wallace, N. Y.
Gaswell B L i | Wattom oo
el er] nacken i atson,
Onl.nhinh. Hermann, Raines, ‘Wheeler, Mich.
Cheatham, Hitg, Ray Whiting,
Clark, Wis. Holman, Reyburn, Whitthorne,
Cobb, Hooker, Richardson, Wickham,
Comstock, Kerr, Pa. Rife, Wiley,
Conger, Ketcfmm, Rogers, Wilkinson,
Cooper, Ind. Kilgore, Rowland, Wilson, Ky.
Cooper, Obio Knapp, Rusk, ‘Wilson, Mo,
Craig, y Sayers, Wilson, W. Va.
Crain, La Follette, Seranton, Wright,
Culberson, Tex. Laidlaw, Seney, Yoder,

So the motion to dispense with further proceedings under the call was

jected.
l-e']I-‘e'nding the roll-call the following proceedings took place:

Mr. BUTTERWORTH. Mr. Speaker, I understand that gentlemen
who are paired are abstaining from voting. Isubmit the point of order
that they are not permitted to abstain.

The BPEAKER pro tempore. The Chair has no control over that.

Mr, ABBOTT. I wish to state, Mr. Speaker, as I stated before, that
I have declined to vote becanse I am paired,

Mr. TURPIN (when his name was called). Mr. Speaker—

The SPEAKER pro tempore. For what purpose does the gentleman

ise ¥

Mr. TURPIN. Simply to make a statement. :

The SPEAKER pro tempore. The gentleman can not interrupt the
roll-call by an explanation.

Mr. TURPIN. I understood the Clerk to call my name for the pur-
pose of voting.

The SPEAKER pro tempore. And for that purpose only. The gen-
tleman can vote if he desires to do so.

Mr. TURPIN. May I not be allowed to explain my vote? I desire
to say that I realize—

The SPEAKER pro fempore. The roll-call can not be interrupted
by any explanation. The gentleman is not in order. * i

When the roll-call was concluded,

Mr. TARSNEY said: I wish to say that I am paired with the gen-
tleman from Colorado [Mr. TowNsEND]. Not remembering that fact
on the previous call, I voted. I refrain from voting now.

Mr. MORGAN. Mr. Speaker, I am paired with the gentleman from
Towa [Mr. CoNGER], but I have voted to dispense with the call of
the House, as I supposed I would do him a favor by so voting.

Mr. McMILLIN, I am paired with the gentleman from Massa-
chusetts [Mr. CANDLER], but thinking it proper to vote on this ques-
tion I have voted as I suppose he would vote if here.

The following pairs were announced:

Mr. CANDLER, of Massachusetts, with Mr. McMILLIN.

Mr, DALZELL with Mr, OUTHWAITE.

Mr. STRUBLE with Mr. YODER.

Mr. PEEL. On the roll-call previous to this I voted inadvertently.
I am paired with the gentleman from Minnesota [ Mr, HALL].

Mr. HOOKER. I desire to vote.

The SPEAKER pro tempore. 'Was the gentleman in the Hall when
his name was called and giving attention ?

Mr. HOOKER. I desire to vote “‘ay.”’

The SPEAKER pro tempore. 'Was the gentleman giving attention
when his name was called?

Mr, HOOKER. My name was called, but I did not observe it at the
time. I was in the Hall

The SPEAKER pro tempore. 'The Chair does not think he can en-
tertain the ﬁcmﬂeman's request.

Mr. HOOKER. I simply desire to make a quorum; I supposed the
vote would be received on that ground. '

The SPEAKER pro tempore. The rule prevents it.

Mr. FITHIAN. I desire to vote. I was not in the Hall when my
name was called.

The SPEAKER pro tempore. Then the gentleman can not vote.

Mr. FITHIAN. I desire to be counted to make a quorum.

The result of the vote was announced as above stated.

Mr. ALLEN, of Mississippi.
this evening to general debate on the state of the Union.

Mr. PAYSON. I offer the resolution which I send to the desk.

The Clerk read as follows:

Resolved, That until proceedings under the call now pending shall be dis-
pensed with, all pairs sl be declared * off ' and members released from all
obligations thereunder,

Mr. CRISP. I raisea guastion of order on that.

Mr. PAYSON. What is the question of order ?

Mr. CRISP. That neither this House, in its aggregate capacity, nor
the rules of the House have any cognizance in any wise of pairs, except
so far as the rules permit their announcement at the desk; and whether

a gentleman is or is not bound by a pair is a question that must be de-

termined by himself for himself, without the assistance of the House
or any other authority.

Mr. PAYSON. On thequestion of order, Mr. Speaker, the decisions
have been uniformly the other way.

. Mr. CRISP, I beg the gentleman's pardon; I have not yielded the
oor,

Mr. PAYSON. I thought the gentleman was through. °

Mr. CRISP. Of course, Mr. Speaker, there might be raised the ad-
ditional question that the House in its present condition can not deter-
mine any question except the question of a call of the House or the
propriety of an adjournment. I am aware that it has been held that
the House may adopt such resolutions as look to the procurement of
the attendance of a quornm. But the other point, Mr. Speaker, is the
one upon which I rely. It is not competent for this House to deter-
imine whether a member who has made a pair shall or shall not vote
or whether he is bound by the pair; and this, I think, has been the
uniform ruling of presiding officers of this Honse.

The Chair will bear in mind that when you come to ascertain a quo-
rum the Bpeaker, under the existing rules, pairs; he counts
members who are here, Pairs are not by any rule of the
House except the provision which requires the Clerk to announce them
once during each legislative day.

Mr. PAYSON. Two questions are presented by the objection made
by the gentleman from Georgia [ Mr. CrRisp]. The first is the question
of order as to whether or not the House of Representatives has power
by the adoption of a resolution to abrogate a voluntary arrangement
entered into by members whereby the balance of power in this House
may remain the same and members be allowed to absent themselves.

At this point the Sergeant-at-Arms appeared at the bar, having in
custody Mr, HALL.

The SPEAKER protempore. Mr. HALL, you have been absent from
the ;itt.ings of the House withount its leave. 'What excuse have you to
render?

Mr. HALL. I paired with Mr. PEEL, of Arkansas, and I went off.

The SPEAKER pro tempore. The gentleman states he was paired
with the gentleman from Arkansas, What is the pleasure of the House?

Mr. WILLIAMS, of Ohio. I move that he be excused.

Mr. BUTTERWORTH. I wish to inquire whether the gentleman
left the House after the call to-night ? :

Mr. HALL. No, sir. )

The motion of Mr, WILLIAMS, of Ohio, to excnse Mr, HALL was
agreed to.

Mr. PAYSON. The action of the House, Mr. Speaker, which has
just been indulged in, properly enough under the understanding the
gentleman had, illustrates the necessity for the adoption of the reso-
lution which I bave submitted. Members of the House seem to labor
under an idea that by this voluntary arrangement between a gentle-
man on this side and one on the other side of the House they thereby
present a valid excuse for absenting themselves from the Hall and re-
main absent from attendance here, or when they come before the House
that arrangement is presented as an excuse for the contempt of being
absent from the House without its leave.

It may not be improper to say, Mr. Speaker, that upon this side, and
largely upon the other side, this body is not in attendance at this time
of the night for the mere purpose of its own amusement. Nobody is
in attendance simply for his health. We are here practically as well
as in theory for the transaction of the public business of this counfry,
and that is obstructed becanse of the absence, from some cause or other,
of enough of the members to make a quornm. :

Now, it is always in order to move any resolution or to adopt an
motion when the House finds itself without a quornm which has mz
erence to the pending call, the object being to secure the attendance
of members. Bo far as that point is concerned, I remember in thelast
Congress, on a motion made by myself, Mr. Speaker CARLISLE decided
that we had a right to revoke all leaves of absence, whether granted
for illness or for any other eause, and without notice to the party.

Mr, BUCHANAN, of New Jersey. But that is a different thing.
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Mr. PAYSON. How different? It is precisely in the same line as
this; and I hold thatanything is in order in reference to the call which
will secure the presence of a quorum.

Mr. McMILLIN, Will the gentleman allow a queétion?

Mr. PAYSON. Certainly.

Mr. McMILLIN. Suppose it is competent to pass the resolution
that you have submitted, and the House shall adopt it, and those gen-
tlemen who are in my'condition—I will say to the gentleman that I
voted on the last call—but suppose, being paired, they decline to vote,
what then?

Mr. PAYSON. If a gentleman declines to vote and refuses to per-
form his duty, there is no way, I agree, by which the House can compel
him to do so.

Mr. McMILLIN. Hence the passage of the resolution would not
advantage you in that regard. .

Mr, PAYSON. But when gentlemen are in the position that the
gentleman from Minnesota [Mr. HALL] has found himself in lately,
the position in which he appeared a moment ago, under an agreement
with a member on the other side who joined with him in a pair and
refrained from attending the session of the House becanse of the exist-
ence of that pair, or when we see the position that was occupied, the
still more absurd position, as I understand it, of the gentleman from
Alabama [Mr. TurprIN], who insisted on his right to interrupt the
roll-call a few moments ago to explain why he was not prepared to
vote, becanse of the existence of a pair—I say that the adoption of a reso-
Intion of this character, which the House has undoubtedly the right
and the power to adopt, if sufficient members present choose to adopt
i, relieves all members from the obligation that they have voluntarily
placed themselves under, and puts them in a position where they can
emphasize their presence by voting, whether they ehoose to exercise
that privilege or not.

The pair is only a voluntary measure entered into between two
members. It is unknown to the rules of the House and not recog-
nized in any manner except the mere acknowledgment of the pair pro-
vided by the rule at a certain time, a time fixed in the rule, when such
arrangements between members may be announced. It has otherwise

- no recognition in the roles.

Mr. CRISP. If the gentleman will permit me one moment.,

Mr. PAYSON. Certainly.

Mr. CRISP. I want, just by asking a question of the gentleman, to
appeal to the judgment of my friend himself on this question. Suop-
pose the gentleman from Illinois was paired with me on all political
questions and I was sick at home, would the gentleman from Illinois
mogul:e the authority of this Hounse to revoke that pair and force him
to vote?

Mr. PAYSON. Ihave no doubt of the pewer of the House to abro-
gate any such arrangement.

Beg; CRISP, To abrogate an honorable arrangement between mem-

Mr. PAYSON. Because I answer the gentleman no member has a
right to make an ment with the other members of the House by
which the action of the House of Representatives can be throttled. That
power doesnotreside in any individoal memberof the House; otherwise
every ach of legislation might be prevented and the rules of the House
for the transaction of the public business nullified.

Mr. CRISP. If my friend will permit me, he is confusing the power
of the House to make leaves of absence, which are obtained only by the
assent of the Honse and the revocation of which makes it the duty of
the member to return to the House, with the individual rights of the
members. But the question of pairs between individual members isa
just and honorable arrangement made to suit their own convenience,
though not recognized by the rules, by which gentiemen protect each
other in the transaction of their own business; and so far as that in-
volves any conflict with the transaction of public business, if at all, that
is a question between the member and his constituents, and not be-
tween him and the House,

Mr. PAYSON. But are gentlemen to come here and under the as-
sumed obligation of a pair go in and out of that door, thongh it be
constructively closed during the call of the House, and descend to the
‘basement, of the Capitol, and enter the refreshment-room there, witha
feeling that they have no further interest in the proceedings of the
House becanse of the existence of the pair? Now if the pairs are re-
voked nothing of that kind could be allowed, and, the Journal and the
RECORD not showing that they are paired, they are bound to be pres-
ent and act in some capacity. It will be an incentive to the perform-
anee of the duty which the law imposes upon the members, and for
that reason I ask the adoption of the resolution.

Mr. CRISP. Mr. Speaker, before my friend sits down I want to ask
the gentleman from Illinois just one further question. The gentleman
from Illinois does not hold that becanse a member is paired the Ser-
geant-at-Arms, upon the order of my friend from Ohio which has been
adopted, should arrest him ?

r. PAYSON. Ithink he should arrest him. I do notthink a pair

is :}Jrl.iggto Pah n%l. = 2
A . Ifis the purpose, I suppose, of the gentleman from
Illinois to get a legislative declaration that members should not pair.

Mr. PAYSON. And that no obligation should grow out of the fact
that he is B

Mr. CRISP,
affecting the gentleman from Illinois and myself, who have been ?

Mr. PAYSON. As between the gentlemen, no. But in a broader
and higher sense, in the performance of a duty, the onus for the -
formance of that public duty ought to be weightier upon the mem
of this House than obligations between themselves.

Mr. CRISP. Ah, but, Mr. Speaker, there can not be any higher re-
sponsibility that I know of than that between man and man, when it
is a voluntary obligation between a man and his friend. [Applauseon
the Democratic side.] And when it comesto the question of whether or
not a member shall vote in this House, his responsibility is to his con-
stituency, and to them alone.

Mr. PAYSBON. No, sir; his higher duty is to the nation.

Mr. CRISP. Ah, Mr. Speaker, I repudiate any such modern doc-
trine as that. He is responsible to his constitnency,and to nobody else.

Mr. PAYSON, I bave said all I desire to say, Mr. Speaker.

Mr. REILLY. Will the gentleman from Illinois allow a question ?

Mr. PAYSON. Iwill allow the gentleman such time as he likes.

Mr. REILLY, I desire to call the attention of the gentleman to
clanse 3, Rule XV,

Mr. PAYSON. I am familiar with the rule.

Mr. REILLY, It authorizes the Speaker of the House to count a
member as present who does not vote. Now, that ruledoes away with
the necessity of this resolution.

Mr, PAYSON. But does not the gentleman know, and has he not
observed, that every excuse rendered for non-attendance is because the
member is under the apprehension that because he had paired he was
not under any obligation to appear?
thME; REILLY, If a member is present and refuses to vote, what

en: i

gha _Sorgeand t-at-Arms appeared in the area in front of Speaker’s desk
ana sawa: ¢

Mr. Speaker, I have the honor to report the arrival of the Hon. 8.

Ld

(to Mr, YopER). Youhave been absent

8. YoDER, of Ohio.
The SPEAKER pro t
use without its leave. What excuse have

from the sitting of the
you to offer?

Mr. YODER. I was not aware——

Mr. CLUNIE. Mr. Speaker, we can nob hear a word that is said,
and as we have to vote upon this I ask that order be restored.

The SPEAKER pro tempore. The House will come to order.

‘When order had been restored, :

Mr.YODER said: Iwas not aware that there wasa call of the House,
and I came back here as soon as I found that the House was in session.
Nobody had notified me. I saw the light in the Dome and returned.
I went home to dinner; I was notarrested, but came back voluntarily.

The SPEAKER pro tempore. Under the rule of the House thegen-
tleman ean give his name to the Clerk and it will be entered on the roll.

Mr. CRISP, I suggest, Mr. Speaker, that the Sergeant-at-Arms
should not report the gentleman this way under the rule.

The SPEAKER pro tempore. The Chair recognizes the gentleman
from Illinois [Mr. PAvsoN].

Mr. PAYSON. I have said all I desire to say in referene to the
resolution.

Mr. SPINOLA. Mr. Speaker, the Hounse for over three hours has
sat here in grea$ anxiety to listen to some oratory. Opportunity did
not present itself until within the last ten or fifteen minutes, when my
friend from Illinois explained his resolution. That has allowed the
House to listen to a few good speeches, one from my friend from
Georgia, A No. 1, and one from my friend from Illinois which I think
is all wrong.

Mr. WILLIAMS, of Ohio. A No. 2.

Mr. SPINOLA. Yes; A No. 2. [Laughter.]

Now, sir, I call the attention of the Chair to this fact, that in the
early part of theevening Iasked to take up abill in the name of Bun-
ker Hill [laughter]—to take it up and consider the question here, but
the Chair ruled that no business could be entertained or considered of

any character whatever during the pendency of the call of the House.

Now, sir, this resolution is no more in order and the House has no
more right to consider it, under the ruling of the Chair an hour or two
ago, than it had to consider my motion.

A MEMBER. Go on with Bunker Hill, then.

Mr. ALLEN, of Mississippi. Will the gentleman allow me to ask
him a question?

Mr. SPINOLA. Undoubtedly.

Mr. ALLEN, of Mississippi. I wonld like to know what thereis in
the Bunker Hill business, so as to know whether or not you are right
or not. [Laughter.]

Mr. SPINOLA. I will tell you what there is in the Baonker Hill
business. I stand here before this House and before the whole country
as an advocate of the measure,

A MeEMBER. What is the measure ?

Another MEMBER. How long is it ?

Mr. SPINOLA. I want to answer the question of the gentleman

Now, is it contended that this House could do an act
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from Mississippi, if I may be allowed to do so while the Chair is look-
ing{l;p thé authority. [Great laughter.]

. BUTTERWORTH. Mr. , I think there is a gquornm
present, and I ask the Chair to ascertain the fact.

Mr, SPINOLA. Mr, Speaker, if thereisa quorum present I will sus-
ﬁnﬂ Bunker Hill for to-night. [Laughter.] If there is a quornm

ker Hill will keep.

Mr. MOCLAMMY. “Why should Bunker Hill come in ahead of the
Fayetteville public building? [Laughter.

Mr. BUTTERWORTH. IfitisinorderIwould liketo have acount
of the House. I take it that it is entirely proper for the Chair to ask
members to come within the bar of the House in order that the presence
of a quornm may be determined.

The SPEAKER protempore. ‘The pending question is on the motion
of the gentleman from Illinois [Mr. PAysoXN ]|, upon which the point of
order is made by the gentleman from Georgia [Mr. CRIsP].

Mr. PAYSON. I will withdraw that resolution, Mr. Speaker, in
view of the request of the gentleman from Ohio that the Chair shall
count the House.

The SPEAKER pro fempore. The House has just voted upon the
motion to dispense with all further proceedings under the call and has
decided that question in the negative, and there the guestion rests.

Mr, SPRINGER. I move that the House do now adjourn.

The question was taken on themotion to adjourn; and there were—
ayes 64, noes 93.

Mr. BUTTERWORTH. I demand tellers.

Tellers were ordered; and the Speaker pro tempore appointed Mr.
SPRINGER and Mr. BUTTERWORTH.

The House again divided;and the tellers reported —ayes 58, noes 94.

Bo the House refnsed to adjourn,

Mr. BUTTERWORTH. I move to dispense with all farther pro-
ceedings under the call of the House.

The motion was agreed to.

The SPEAKER pwo fempore. The guestion recurs an the motion of
the gentleman from Ohio [Mr. BUTTERWORTH], demanding the pre-
vious guestion on the pending bill and amendments.

Mr. BYNUM. Mr. Speaker, is the House in a condition to legislate
when a qunornm has failed to a T?

The SPEAKER, pro tempore. That will be determined on this vote.
All farther proceedings nnder the call have been dispensed with and the
question recurs on the motion of the gentleman from Ohio [ Mr. BuTTER-
WORTH | on ordering the previousquestion on the bill and amendments,

The guestion was taken; and the Speaker pro fempore declared that
the ayes seemed to have it.

Mr. BYNUM. I ask for a division.

The House divided; and there were—ayes 136, noes 10.

Mr. BYNUM. No quornm.
The SPEAKER pro fempore.
that there is no quoram present.

Mr. BYNUM. I make the point that there is no quorum present
and also that there is no quornm voting.

The SPEAKER pro tempore. 'The Chair overrules the point that no
quorum has voted. The Chair will ascertain whether thereis a quornm

resent.
P Mr. BUTTERWORTH. Pending the count, Mr. Speaker, I call at-
tention to the fact that there are several gentlemen in the cloak-room
absenting themselves.

Mr. BYNUM. The Speaker can see them through the walls,

Mr. BUTTERWORTH. Or they can come in and be counted.

Mr. CRISP. I think the gentleman from Ohio is mistaken in sup-
posing that there are members in the cloak-room.

- The SPEAKER pro tempore (after the connt). There are present 167
members. [Applause on the Republican side. ]

Mr. BYNUM. I demand tellers upon the vote. [Criesof * Dila-
tory !’ and *Too late ! on the Republican side. ]

The SPEAKER pretempore. A quorum ispresent. Upon this ques-
tion the yeas are 136, and the noes are 10—

Mr. BYNUM. I demand tellers, 8

The SPEAKER pro tempore. The gentleman from Indiana demands
tellers. .

Mr. PAYSON. I rise to a parliamentary inguiry. What right has
the gentleman to demand tellers upon a connt by the Speaker? That
question has heen settled over and over again since the adoption of the
rules, if the Speaker please, and it is too late for the gentleman to de-
mand tellers upon the vote.

The SPEAKER pro tempore.

The Clerk read as follows:

5. He shall rise to put a question, but may state it sitting; and shall put ques-
lions in_this form, to wit: “As many as are in favor (as the question may be)
say ¥ ;" and ufter the affirmative voice is expressed, ‘ ‘Asmany as are opposed
say no;" il he doubts or a division is called for, the House shall divide; those
in the affirmative of the question shall first rise from their seats, and then those
in the negative; if he still doubts ora count is required by at least one-fifth
of & quorum, he shall name one from each side of the question, to tell the mem-
bers in the affirmative and negative; which being reported, he shall rise and

state the decision.
Now, Mr. Speaker, the parliamentary situation, as

Mr. PAYSON.
I understand it, is this: The question was put by the Chair upon the

Does the gentleman make the point

The Clerk will report the rale.

ding guestion. A division was demanded. A majority appeared
in favor of the proposition, but, upon the telling by the Speaker, less
than a guornm was developed, and thereupon the gentleman from In-
diana [Mr, BYNUM] rose and made two points: first, that no guornm
had voted and, second, that no quornm was present.

‘The first point was overruled by the Chair, and upon the second point
made by the gentleman from Indiana the Chair, under the rules, pro-
ceeded to count the members present to ascertain whether or no a quo-
ram was actually present. Upon the last question, Mr. Speaker, no
right exists on the part of a member to demand tellers to verify a count
b]{ tll_I:l Chair. The count by the Speaker is conclusive of that under
the rule.

Mr. BYNUM. Not by any means. [

The SPEAKER pro tempore. But the Chair does not understand the
gentleman from Indiana demanded tellers mpon the count by the
Speaker. The Chair understood that he demanded tellers upon the
motion for the previous question on the bill and amendments.

Mr. BYNUM. That is eorrect. .

Mr. PAYSON. Well, that demand comes too late. »

Mr. MCMILLIN. But, Mr. Speaker, that is a means of ascertaining
whether the requisite vote has been had. Assoon as the action aceord-
ing to the Speaker’s ruling had been announced, the gentleman from
Indiana demanded tellers. Now, as to whether the Speaker counted
correctly or not, the House has a right further to have tellers on the
vote. .

Mr. PAYSON. One furthersuggestion. Theright to demand tellers
upon & division of this Honse must be exercised, if at all, before any
other business intervenes, before any subsequent parliamentary action
is taken upon any other question. And when the gentleman from In-
diana made the point that no quorum was present and insisted u
the Speaker exercising his power under the rule of determining whether
or not a quorum was actually present, he waived the right he had to
verify by tellers the vote on which the House had divided. To me this
question is as plain as that two and two make four.

Mr. MCMILLIN. That right is given in addition to the one here-
tofore ; and not to its exclusion.

Mr. PAYSON. But it must be exercised in the first instance, if ex-
ercised at all.

Mr, McMILLIN. There is no statement in the rule to that effect.

The SPEAKER pro tempore. This question arises on the motion of
the gentleman from Ohiofollr. BurrerwortH] for the previous ques-
tion.

Mr. BYNUM. I would like to be heard for just & moment.

The SPEAKER pro fempore. The Chair is prepared to rale on the

question.

Mr. BYNUM. I would like to make a simple statement of fact.

Mr, CANNON. I object.

The SPEAKER pro fempore. This question comes up nnder the mo-
tion of the gentleman from Ohio for the previous question on the bill
and amendments. That question was put to the House and the Chair
declared the ayes seemed to have it, whereupon a division was -de-
manded, and the vote on division was declared to be 136 in the affirma-
tive and 10 in the negative. Therenpon the gentleman from Indiana
made the point that no quornm had voted and that no quornm was
present. The Chair overruled the point of order that no quornm had
voted, and to ascertain whethera quornm was present proceeded tocount
the Hounse. Upon counting the House the Chair found 167 mem
presentand overruled the second point of order. Therenpon thegentle-
man from Indiana demanded tellers. Against thisdemand the gentle-
man from Illinois makes the point of order that the demand comes too
late and that the right to demand tellers has been waived.

The Chair thinksthe point of orderis not well taken. Upon the divis-
ion, a quornm not having voted, it was the right of any member to
make the point that a quornm was not present and arrest all proceed-
ings until that fact counld be ascertained. Upon the ascertainment of
that fact, and a guornm found to be present, it was the right of the
House to have eithertellers or the yeas and nays on the pending motion
for the previous question.

The Chair therefore overrules the point of order.

Several MEMBERS. That isright.

The question being taken on ordering tellers, they were ordered; and
Mr. By~us and Mr. BUTTERWORTH were appointed.

The House again divided; and the tellers reported—ayes 136, noes 7.

Mr. BYNUM. No quorum.

Mr. BUTTERWORTH. I call for the yeas and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore. The pending question is on the motion
of the gentleman from Ohio to order the previous guestion on the bill
and amendments,

The question was taken; and there were—yeas 141, nays 21, not vot-
ing 167; as tollows:

YEAS—141.
Baker, Belknap, Brewer,
Allen, Mich, Bankhead, Bliss, Brosius,
iﬂ;,uhnk“ es, Boat Buct HN.J.
nderson, ns. BI?M!I“I]!III)1 Burrows,
Arnold, Belden, Boutelle, Burton,
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making a quorum.

Mr. MORGAN.
CoxGer], but have vo

Iam

Bulterworth, Gest, Miles, Smith, T11.
Caldwell, Greenhalge, Milliken, Smyser,
Cannon, Grosvenor, Morey, Spinola,
Catchings, Hall, Morgan, -t er,
Cheadle, Hansbrough, Morrill, Springer,
Chipman, Haugen Morse, wart, Ga.,
Claney, Hemphill, Mudd, Stewart, Vt.
Clarke, Ala, Henderson, T11. Norton, Stivers,
Clements, Henderson, Jowa Nute, Stockdale,

1, Hill, O'Donnell, Struble,
Coleman, Hooker, O’ Neil, Mass. Sweney,
Connell, Hopkins, Owens, Ohio Tarsuey.
Cothran, Houk, Payne, Taylor, L.
Covert, Kelley, Payson, Taylor, Tenn.
Cowles, Kennedy, Pete Thomas,
Culbertson, Pa. Kerr, lowa Pickler, Tracey,

De Lano, r. Pos Turpin,
Dingley, La Follette, ]’ufq ey, Van Schaick,
Dou’i‘cary. 3 Quinn, ade,
Dolliver, 1, ‘Wallace, Mass,
Dorsey, Lehlbach, Reed, Iowa Wheeler, Ala.
Dunnell, Lewis, Reilly, Wickham,
Elliott, Lind, Robertson, Wike,
“Ewnart, 'y Rockwell, Willeox,
Fa ufnr. Mcﬁoo, Rowell, Williams, Ohio,
Fb:lt‘henton. cCarthy, Russell, Wilson, Wash,
Flood, MeClammy, Sanford, ‘Yardley,
Flower, MeClellan, Sawyer, Yoder.
Frank, MeCord, Seranton,
Gear, Seull,
Geissenhainer, McMillin, Simonds,
NAYS—21.
Brooks| Cummings, Martin, Tex, Pierce,
Buchanan, Va. Edmunds, McRae Turner, Ga.
Buckalew, Fithian, Momnmery, Williams, Il
Bullock, Henderson, N.€!, Mautchler,
Bynum, er, Ga., Peel,
Crisp, Martin, Ind. Penington,
NOT VOTING—167.
Abbott, Craig, Lane, Seney,
Alderson, Crain, Lanham, Sherman,
Anderson, Miss,  Culberson, Tex. Lawler, Shively,
Andrew, Cu n, Lee, Skinner,
Alkinson, Pa, Dalzell, Lester, Va, Smith, W. Va.
Atkinson, W, Va. - Hn%ner. Snider,
Banks, Darlington, Maish, Stahinecker,
Bartine, vidson, Mansur, Stephenson,
Barwig, De Haven, Mason, Stewart, Tex,
Bayne, Dibble, MeComas, Stockbridge,
Bergen, Dunphy, MecCormick, Stone, Ky.
Biggs, Ellis, McKenna, Stone, Mo.
Bingham, Enloe, McKinley, Stump,
Blan - Mill Taylor, E.B,
Bland, Finley, Mo#fitt, Taylor, J.D.
Blount, tch, Moore, N. H. Thompson,
Bowden, Flick, Moore, Tex. Tillman,
Breckinridge, Ark, Forman, TTOW, Townsend, Colo,
Breckinridge, Ky. Forney, Niedringhaus, Tow N
Brickner, Fowler, W Tucker,
Brower, Funston, ' Ferrall, Turner, Kans,
Brown,J.B. Gibsen, O'Neall, Ind, Turner, N, Y,
Browne, T. M. Gifford, O'Neill, Pa, , Vandever,

. Browne, Va. Goodnight, Osborne, Venable,
Hrunner, Grimes, Outhwaite, Waddill,
Bunn Grout, Owen, Ind. alker, Mass,
Campbell Hare, Parreit, Walker, Mo
(:nmﬂer. é-n Harmer, Paynter, Wallace, N. Y
Candler, Mass, Hateh, Perkins, Washington,
Carliale, Hayes, Ty, Watson,
Carlton, Haynes, Phelan, Wheeler, Mich,
Carier, Heard, Price, ‘Whiting,
Caruth, Herbert, Quackenbush, ‘Whitthorne,
Caswell, Hermann, Raines, Wiley,

eatham, Hitt, ¥, Wilkinson,
Clark, Wis, Holman, Revburn, Wilson, Ky.
Clunie, Kerr, Pa. Richardson, Wilson, Mo.

b, Ketcham, ife, Wilson, W. Va.

Comstock, Kilgore, Rogers, Wright,
Conger, Knapp, Rowland,
Cooper, Ind. dl:' Rusk,
Cooper, Ohlo, Laidlaw, Sayers,

Before the result of the vote was announced, the following proceed-
inﬁ took place: Y .

r. LA FOLLETTE. I am paired with the gentleman from Texas

[Mr, Mirirs]. I have responded to my name for the purpose only of

ired with the gentleman from Iowa Ellr.
with the nnderstanding that it wounld be

ble to him. :
Mr. HOPKINS. I move that the recapitulation of the names be
dis with.
bjection was made.

The roll-eall having been recapitulated,

The SPEAKER pro {empore

the nays 20.

said: On this question the yeas are 141,
The Clerk, under the direction of the Chair, has indi-

cated the following members as present and not responding to their
names when called: Mr. AsBorT, Mr. BRECKINRIDGE of Kentucky,
Mr. DEHAVEN, Mr. ENLOE, and Mr. GoopNIGHT. Those voting, to-
gether with those present and not voting, constitute a gqnorum. The
ayes have it; so the previous question is ordered on the bill and pend-
ing amendments. [Applause on the Republican side. ]
TheSPEAKER protempore. Thefirst question ison the amendments.
Mr. BUTTERWORTH. I move that the House do now adjourn.
" The motion was agreed to; and accordingly (at 11 o’clock p. m.) the
House adjourned.

EXECUTIVE AND OTHER COMMUNICATIONS,

Under clause 2 of Rule XXIV, the following communication was
taken from the Speaker’s table and referred as follows:
INCREASED APPROPRIATION FOR PROTECTING THE PUBLIC LANDS.
Letter from the Secretary of the Treasury, transmittinga copy of a
communication from the Secretary of the Interior, increasing the esti-
mate on page 230 of the Book of Estimates for the fiscal year 1891 for
‘* Protecting the publiclands ?’—to the Committee on Appropriations.

SENATE BILLS REFERRED.

Under clause 2 of Rule XXIV, Senate bills and joint resolutions of
the following titles were taken from the Speaker’s table and referred
as follows:

A bill (S, 1032) to reimburse the State of Washington for expenses
incurred in holding a constitutional convention, convening in July,
1889—to the Committee on the Territories.

A Dbill (8. 1318) to reimburse the State of South Dakota for the ex-
penses incurred in holding the constitutional convention of 1885—to
the Committee on the Territories.

A bill (8. 1869) for the erection of an equestrian statue of Maj. Gen.
John Stark—to the Committe on the Library.

A bill (8. 2012) providing for a commission to ascertain and repork
certain facts relating to the Puyallup Indian reservation in Washing-
ton, and to determine the northern boundary of the Warm Springs
Indian reservation, in Oregon, and making an appropriation therefor—
to the Committee on Indian Affairs,

A bill (8. 3043) to amend and further extend the benefit of the act
approved Febrnary 8, 1887, entitled ** An act to provide for the allot-
ment of land in severalty to Indians on the various reservations, and
to extend the protection of the laws of the United States over the In-
dians, and for cther p "'—to the Committee on Indian Affairs,

A bill (S. 3080) providing for the construction of a military store-
house and offices for Army purposes at the Omaha military depot, Ne-
braska, and for other purposes—to the Committee on Military Affairs,

A hill (8. 3472) for improving Aransas Pass—to the Committee on
Rivers and Harbors.

A bill (8. 3581) constituting Gladstone, in the State of Michigan, a
scoxrt of delivery in the customs-collection district of Buperior—to the

mmiittea onlCot':nm%eeés} to 20,000 copies of th 1

A joint resolution (8. int 20,000 copies of the ial reporf
of the Commissioner of Labor gﬁhe statisﬁcg of and relmto mpo
riage and divorece—to the Committee on Printing; and

A joint resolution (8. 77) to fill vacancies existing in the Board of
bRegents of the Smithsonian Institution—to the Committee on the Li-

TATY.

SENATE RESOLUTIONS REFERRED.

Under clause 2 of Rule XXIV, the following Senate resolution was
taken from the Speaker’s table and referred as follows:

Resolved by the Senate (the House of R tives concurring), That there be
printed at the Government Pr{ntimo ce, in addition to the number already
ordered by law, 2,000 copies of the tory of the Washington Navy-Yard, pre-
pared hgv Flai.n Hibben, of the United States Navy, to be bound in cloth, 500
of whic ‘ahnl be for the use of the Senate, 1,000 for the use of the House of

T tives, and 500 copies for distribution Evy the Secretary of the Navy;

to' the Committee on Printing.

REPORTS OF COMMITTEES.

Under clause 2 of Rule XIII, reports of committees were delivered
to the Clerk and disposed of as follows:

Mr. FLICK, from the Committee on Invalid Pensions, reported with
amendment the bill of the Senate (8. 2954) granting a pension to Charles
A. Nortan—to the Committee of the Whole House.

Mr. VAN SCHAICK, from the Committee on Public Buildings and
Groungs, reported with amendment the bill of the Senate (8. 3079) to
provide for the purchase of a site and the erection of a public building
thereon at Grand Haven, in the State of Michigan—to the Committee
of the Whole House on the State of the Union.

Mr. BROSIUS, from the Committee on Private Land Claims, reported
favorably the bill of the House (H. R. 1065) to confirm to Lucretia
Williams the title to one square league of land in the State of Louisi-
ana—to the Committee of the Whole House.

Mr. HITT, from the Committee on Foreign Affairs, reported a bill
of the House (H.R.9748) to give effect to the eighth article of the
treaty of commerce and navigation concluded between the United
States and Sweden and Norway on the 4th of July, 1827—to the Com-
mittee of the Whole House on the state of the Union.

Mr. KERR, of Iowa, from the Committee on Public Buildings and
Grounds, reported with amendment the bill of the House (IH. R. 356)
for the erection of a public building at Newton, Kans.—to the Com-
mittee of the Whole House on the state of the Union,

i
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Mr. MILLIKEN, from the Committee on Public Buildings and
Grounds, reported favorably the following resolution of the House:

Resolved, That the heads of the several Executive Departments of the Gov-
ernment be, and they are hereby, required to inform this House of the number
of telephones now in use in the{'{- respective Departments, bureans, and offices,
the annual rental paid for each instrument, the cost of maintaining said instru-
ments, if any, and the amount paid to employés of the Government who are
employed or assigned to duty in whole or in part as telephone operators;
to the House Calendar. -

He also, from the same committee, reported favorably the following
resolution of the House: ’

Resolved, That the earpenter of the House be directed to
eary shelving for the House document-room; and the Clerk of the House is
hereby authorized to pay for the same from the contingent fund of the House;

to the Committee of the Whole House on the state of the Union.

Mr. NUTE, from the Committee on Invalid Pensions, reported fa-
vorably the following bills; which were severally referred to the Com-
mittee of the Whole House:

A bill (H. R. 2279) granting a pension to Abram W. Jackson;

bi EH. R. 6048) granting a pension to Mary Robinson;
ill (H. R. 9132) granting a pension to Lydia Hood;
bi ES. 1238; granting a pension to Daniel Donovan;

rovide the neces-

EEEEE

bill (8. 1048) granting a pension to Lloyd H. Snell;
bill (8.1184) to pension Mrs. Theodora M. Piatt; and
bill (8. 1817) granting a pension to Mary F. Hopkins.

Mr, NUTE also, from the Committee on Invalid Pensions, reported
with amendment the following bills of the House; which were severally
referred to the Committee of the Whole House:

A bill (H, R. 6809) granting a pension to Nancy M. Gross; and

A bill (H. R. 4686) granting a pension to Hannah Bedford.

Mr, BELENAP, from the Committee on Invalid Pensions, reported
favorably the following bills; which were severally referred to the Com-
mittee of the Whole House:

A bill (H. R. 7910) granting a pension to John T. Ballard;

b ?H. R. 1186) granting a pension to John O. Mathis;

bill (H. R. 9111% granting a pension to Bridget Foley;
bill {H. R. 8440) granting a pension to Mrs. Henrietta M. Gregg;
bill (H. R. 5239) granting a pension to Mrs. Mary Hyde;

bill (H. R. 2434) granting a pension to Franc E. Babbitt;-

A bill (H. R. 9019) granting a pension to Emma Fulton;
ThA bill (H. R. 3970) granting an increase of pension to William A,
omas;

A bill (H. R. 8445) granting a pension to Solomon Smith;

A bill (H. R. 7574; granting a pension to Mrs. Leonora Coon;

A bill (H. R. 9353) granting a pension to Dwight Parker;

A bill (8. 2766) granting a pension to John McLaren;

A bill (8, 1928) for the relief of Henrietta E. Boggs; and

A bill (8, 1356) granting increase of pension to Daniel H. Kent,

Mr. BELKNAP also, from the Committee on Invalid Pensions, re-
ported with amendment the following bills of the House; which were
severally referred to the Committee of the Whole House:

A bill (H. R, 2431) granting a pension to Mary H. Curtis;

A hill ?H. R. 6635) for the relief of George R. Wright;

B

=
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ill

e

A bill (H. R. 6663) for the relief of James 8. Smith; and

A bill (H. R. 2415) granting a pension to Nancy Casey.

Mr. LEWIS, from the Committes on Invalid Pensions, reported
favorably the bill of the House (H. R. 9008) to increase the pension of
Zo B, Cook, of Wilcox County, Alabama—to the Committee of the
‘Whole House.

Mr. POST, from the Committee on Public Buildings and Grounds,
reported with amendment the bill of the Senate (8. 2099) to provide
for the construction of a public building at Fremont, Ohio—to the Com-
mittee of the Whole House on the state of the Union.

Mr. DE LANO, from the Committee on the District of Columbia,
reported with amendment the bill of the House (H. R. 5967) to pro-
vide for the purchase of a site and erection of buildings for the girls’
reform school of the District of Columbia—to the Committee of the
‘Whole House on the state of the Union.

Mr. WADE, from the Committee on Labor, reported with amend-
ment the bill of the House (H. R. 3928) to prevent the employment of
convict labor upon the construction or repair of any building, house,
or other structure belonging to the United States—to the House Cal-
endar.

He also, from the same committee, reported favorably the bill of the
House (H. R. 3286) to prevent the product of convict labor from bein,
furnished to or for the use of any depertment of the Government, an
to prevent the product of convict labor from being used npon public
buildings or other public works—to theHouse Calendar,

d ADVERSE REPORTS.

Under clause 2 of Rule XIII, adverse reports were delivered to the
Clerk and disposed of as follows:

By Mr. REED, of Iowa, from the Committee on the Judiciary, on the
bill (H. R. 260) impodmunishmant- for counterfeiting, ete., trade-
E:Irkx. labels, ete.— to be printed and referred to the House

endar.

By Mr. BUNN, from the Committee on Claims, on the bill (H. R. 1048)
for the relief of Dr. W. 8. Hosack—Iaid on the table.

BILLS AND JOINT RESOLUTIONS.

Under clause 3 of Rule XXIT, bills of the following titles were intro-
duced, severally read twice, and referred as follows:

By Mr, HEMPHILL (by request): A bill (H. R. 9747) to provide a
permanent system of highwaysin that part of the District of Columbia
not included within the cities of Washington and Georgetown—to the
Committee on the District of Columbia.

By Mr. DUBOIS: A bill (H. R. 9749) amending an act entitled ‘‘An
act making appropriations for sundry civil expenses of the Government
for the fiscal year ending June 30, 1889, and for other purposes '’—to
the Select Committee on Irrigation of Arid Lands in the United States,

By Mr. SMITH, of Arizona: A bill (H. R. 9750) to repeal that clanse
of the act of October 2, 1888, entitled ‘‘An act making appropriations
for sundry civil expenses of the Government for the fiscal year ending
June 30, 1889,”” which reserves arid lands from entry and sale—to the
Select Committee on Irrigation of Arid Lands in the United States,

By Mr. GOODNIGHT: A bill (H. R. 9751) admitting free of duty
all imports taken in exchange for agricnltural commodities and domes-
tic animals of the United SBtates—to the Committee on Ways and
Means.

By Mr. BLAND: A bill (H. R. 9752) to admit free of duty goods,
wares, and merchandise purchased in foreign countries with farm prod-
ucts of this country—to the Committee on Ways and Means.

By Mr. STOCKBRIDGE (by request): A bﬂ? (H. R. 9753) to amend
section 1754, Title XIX, of the Revised Statutes—to the Committee on
Invalid Pensions.

By Mr. CARTER: A bill (H. R. 9754) to amend that portion of the
actof October 2, 1888, entitled ‘‘An act making appropriations for sun-
dry civil expenses of the Government,’’ etc., relating to the reservation
of certain public lands from entry—to the Committee on the Public
Lands.

By Mr.VANDEVER: A bill (H. R. 9755) granting to the Madera ir-
rigation district in Fresno County, California, certain sites for reservoirs
for irrigation purposes, together with the use of the water thereon, and
for other purposes—to the Select Committee on Irrigation of Arid Lands
in the United States.

‘Also, a bill (H. R. 9756) for the construction of reservoirs for irriga-
tion purposes for the Madera irrigation district, in Fresno County, Cali-
fornia—to the Belect Committee on Irrigation of Arid Lands in the
United States. :

By Mr. WADE: A bill (H. R. 9757) placing Missouri State militia
who were in actnal service under command of United States officers
during war of 1861, known as the war of the rebellion, npon the same
footing as United States soldiers in the matter of pensions—to the Com-
mittee on Invalid Pensions.

CHANGE OF REFERENCE.

Under clause 2 of Rule XXII, the following changes of reference
were made: :

A bill (H. R. 9426) for the relief of Joseph C. Hogan—Committee on
the Post-Office and Post-Roads discharged, and referred to the Commit~
tee on Claims.

A bill (H. R. 9319) granting relief to J. K. Botsford, of Wheeling,
W. Va., for damages done to property by United States troops during
the late war—Committee on Claims discharged, and referred to the
Committee on War Claims.

PRIVATE BILLS, ETC.

Under clause 1 of Rule XXII, private bills of the following titles
were presented and referred as indicated below: )

By Mr. ABBOTT: A bill (H. R. 9758) for the relief of James B.
Barry—to the Select Committee on Indian Depredation Claims.

By Mr. ALLEN, of Michigan: A bill (H. R. 9759) to pension Will-
iam C. Brown—to the Committee on Invalid Pensions.

By Mr. BINGHAM: A bill (H. R. 9760) granting a pension to Ade-,
laide Simmons—to the Committee on Invalid Pensions.

Also, a bill (H. R. 9761) for the relief of Matilda Caldwell (late Ma-
tilda SBparks)—to the Committee on Invalid Pensions.

By Mr. BLAND: A bill (H. R. 9762) to place on the pension-rolls
Mrs. Margarett Seba, widow of Henry Seba—to the Committee on In-
valid Pensions.

By Mr. BLISS: A bill (H. R. 9763) granting a pension to Tunis S,
Danforth—to the Committee on Invalid Pensions.

By Mr. BRECKINRIDGE, of Kentucky: A bill (H. B. 9764) for the
reliefof Ann Stewart, administratrixof William A, Stewart, deceased—
to the Committee on War Claims,

By Mr. CHEADLE: A bill (H. R. 9765) to correct the military rec-
ord of George A. Marks—to the Committee on Military Affairs.

By Mr. EDMUNDS: A bill (H. R. 9766) for the reliefof Arthur Con-
nell, of Lynchburgh, Va.—to the Committee on War Claims.

By Mr. GEAR: A bill (H. R. 9767) granting an increase of pension
to John 8, Ferguson, of Keokuk, Iowa—to the Committee on Invalid
Pensions,

By Mr. GROSVENOR: A bill (H. R. 9768) granting a pension to
Joseph D. Fisher—to the Committee on Invalid Pensions,




3914 -

 CONGRESSIONAL RECORD—HOUSE.

! 5 "

APRIL 26,

By Mr. HOUK: A bill (H. R. 9769) for the reliefof Cisco Turner—
to the Committes on Pensions.

Also, a bill (H. R. 9770) for the relief of Cisco Turner—to the Com-
mittee on War Claims, '

By Mr. LANSING: A bill (H. R. 9771) for the relief of Charles B.
Call—to the Committee on War Claims,

By Mr. MAGNER: A bill (H. R. 9772) for the relief of Margaret
Malloy—to the Committee on Invalid Pensions.

By Mr. MILLIKEN: A bill (H. R. 9773) granting a pension to Bam-

- uel 8. Farnham—to the Committee on Invalid Pensions,

Also, a bill (H. R. 9774) granting a pension to Richard H. Orcutt—
to the Committee on Invalid Pensions.

By Mr. MONTGOMERY: A bill (H. R. 9775) for the relief of Mrs,
E. 8. Golladay and Mrs. J. W. Bowling—to the Committee on Claims.

By Mr. PAYNTER: A hill (H. R. 9776) granting a pension to Eliz-
abeth Forman-—to the Committeeon Invalid Pensions.

By Mr. RAY (by request): A bill (H. R. 9777) for the relief of James
Grace—to the Committee on Claims.

By Mr. SMITH, of Illinois: A bill (H. R. 9778) to grant a pension
to Blewett Bain, who was a teamster for the United States forcesin the
war with Mexico—to the Committee on Pensions,

By Mr. STEWART, of Georgia: A hill (H. R. 9779) granting a pen-
sion to Mrs. Lydia W. Atkinson—to the Committee on Pensions.

By Mr, STIVERS: A bill (H. R. 9780) for the relief of Uriah M.
Brodhead; late of Company B, One hundred and forty-third Regi-
ment, New York State Volunteers—{o the Committee on Military

By Mr. BTONE, of Kentucky: A bill (H. R. 9781) for the relief of
William T. Coleman—to the Committee on Military Affairs.

By Mr. TAYLOR, of Tennessee: A bill (H. R. 9782) granting a pen-
gion to Elijah Kilday—to the Committee on Invalid Pensions.

By Mr. TRACEY: A bill (H. R. 9783) granting a pension to Mary

the Committee on Invalid Pensions.

By Mr. WHEELER, of Alabama: A bill (H. R. 9784) for the relief
of the heirs of Samuel H. Allison—to the Committee on War Claims.

Also, a bill (H. R. 9785) for the relief of James M. Hankins—to the
Committee on Invalid Pensions.
-~ Also, a bill (H. R. 9786) for the relief of J. W. Miller—to the Com-
mittee on War Claims.

Also, a bill (H. R. 9787) for the relief of Ami Simmons—to the Com-
mittee on Invalid Pensions.

By Mr. WILLIAMS, of Illinois: A bill (H. R. 9788) for the relief of
William P. Fowler—to the Committee on Military irs.

By Mr. WILSON, of West Virginia: A bill (H. R. 9789) granting a
pension to Jane W. Laidley—to the Committee on Invalid Pensions,

PETITIONS, ETC.

Under clause 1, Rule XXII, the following petitions and papers were
laid on the Clerk’s desk and referred as follows:

By Mr. ABBOTT: Petition of citizens of Fort Worth, Tex., asking
the perpetuation of the national-banking system—to the Committee
on Banking and Cuarrency. E

Iiy Mr. ALLEN, of Michigan: Petitionof J. B, Nutten and 80 others,
citizens of Hillsdale County, Michigan, in favor of the passage of the
Cullom bill, so called—to the Committee on Agriculture.

By Mr. BELDEN: Petition of citizens of Syracuse, on the MeKin-
ley bill and against the tin-plate proposition therein—to the Committee
on “Ways and Means.

Also, petition of citizens of New York, in regard to H. R. 8273—to
the Committee on Commerce.

By Mr. BELEKNAP: Petition of cigar manufacturers of Grand Rap-
ids, Mich., against tobacco schedule F of tariff bill as proposed—to the
Committee on Ways and Means.

By Mr, BLAND: Petition and papers to accompany bill for relief of
Mrs. Margaretta Seba, widow of Henry Seba—to the Committee on In-
valid Pensions.

By Mr. BLISS: Petition of Clarence L. Judd and 120 others, lead-
ing business men of Saginaw, Mich., praying for the perpetuation of
the national-banking system—to the Committee on Bankingand Cur-
Tency.

By Mr. BOOTHMAN: Petition of Central Grange of Wood County,
favoring free sngar with a bounty to producers—to the Committee on
Ways and Means.

By Mr. BRECKINRIDGE, of Kentucky: Petition of H. P, Mont-
gomery, Warren Clayton, and numerous others, citizens of Scott County,
Kentucky, for the passage of law for the tuation of the national-
banking system—+to the Committee on Banking and Currency.

By Mr. BURTON: Petition of 376 honorably discharged soldiers and
sailors, in favor of aservice pension—to the Committee on Invalid Pen-
sions.

. By Mr. CARUTH: Protest of citizens of Louisville, Ky., against H.
& 8278, to amend the interstate-commerce law—to the Committee on
mmerce. :

Also, papers to accompany H. R. 8411, granting a pension to Mar-

the Committee on Invalid Pensions.

By Mr. CASWELL: Petition of J. 8. Partridge and 52 others, pray-
ing for amendment to the national-bank act so as to secure a perma-
nent circulation—to the Committee on Banking and Currency.

Also, petition of citizens of New Mexico, in relation to surveys of pri-
vatcdl.and claims in that Territory—to the Committee on the Public
Lands. :

By Mr. CLEMENTS: Petition of 18 citizens of Haralson County,
Georgia, protesting against a duty on hides—to the Committee on Ways
and Means.

By Mr. COGSWELL: Petition of Hon. E. 8. Moseley and others, of
Newburyport, Mass., for the passage of laws for the perpetuation of the
national-banking system—to the Committee on Banking and Currency.

By Mr, COTHRAN (by request): Petition by sundry citizens of
Pickens County, SBouth Carolina, urging the passage of Senate bill 2806
and of House bill 7162—to the Committee on Banking and Currency.

By Mr. COVERT: Petition of John R. Burtis and others, of Queens
County, New York, for an increased duty on farm produets—to the
Committee on Ways and Means.

Also, petition of Snbordinate Union No. 40, Bricklayers and Masons’
International Union, of Long Island City, N. Y., relative to work on
public buildings—to the Committee on Labor.

By Mr. CRAIG: Memorial of Grange No. 421, Covode, Indiana
County, Pennsylvania, favoring a tariff on farm products—to the Com-
mittee on Ways and Means.

Also, memorial of Grange No. 855, Mendon, Westmoreland County,
Pennsylvania, for the passage of the same measure—to the Committee
on Ways and Means.

Also, memorial from Waukena Grange, No. 90, Westmoreland County,
Pennsylvania, for the passage of the same measure—to the Committee
on Ways and Means.

By Mr. EVANS: Petition of 500 business men of Chat: Tenn.,
urging increase in pay of post-office clerks—to the Committee on the
Post-Office and Post-Roads.

Also, petition of merchants, bankers, and business men of same city
and State, favoring anamendment to section 22 of interstate-commerce
law—to the Committee on Commerce.

Also, petition of Martha Sannders, of Henderson County, Tennessee,
asking for a pension—to the Committee on Pensions.

Also, petition of the Onward Farmers and Laborers’ Union of Ten-
nesaeel , No. 260, favoring House bill 5353—to the Committee on Agri-
cultare.

By Mr. HARE: Petition of sundry citizens of Collins County, Texas,
asking for free coinage of silver—to the Committee on Coinage, Weights,
and Measures.

By Mr. HATCH: Petition of citizens of Osceola, Mo., for an increase
in the number of Army chaplains—to the Committee on Military Af-

fairs,

By Mr. HAYNES: Petition of R. B. Hubbard and 60 others, busi-
ness men of the city of SBandusky, Ohio, praying for legislation to per-
petuate and strengthen the national-banking system—to the Commit-
tee on Banking and Currency.

By Mr. HENDERSON, of Illinois: Resolutionsof Emery Post, No. 198,
Grand Army of the Republic, Department of Illinois, in favor of House
bill 6443, for a service pension—to the Committee on Invalid Pensions.

By Mr, JOSEPH: Petition from citizens of New Mexico, asking that
townships 17, 18, 19, and 20 north, of ranges 11 and 13 east, be reserved
aLs}l: dl;auonal park in said Territory—to the Committee on the Public

By Mr. KELLEY: Petition of Pollock Post, No. 42, Department of
Kansas, asking Congress to appropriate the 1,200 acres of Government
land near Fort Dodge, Kans., for the benefit of a State soldiers’ home
located there—to the Committee on Military Affairs.

Also, petition of 36 citizens of Osage County, Kansas, asking Congress
not to pass the bill introduced by the chairman of the Committes on
Bankingand Currency on the 28th of January, 1890, believing,as theysay
they do, that it would result against the best interests of the laboring
man and in the interests of monopolists, money kings, and bondholders,
and intended to perpetuate a financial system that is nothing more nor
less than legalized robbery—to the Committee on Banking and Curreney.

By Mr. KENNEDY: Petition of 35 citizens of Logan County, Ohio,
asking for the passage of the McKinley bill—to the Committee on
Ways and Means. :

Also, petitionof E. Patterson and 35 others, eitizens of Bellefontaine,
Ohio, recommending the passage of the same measure—to the Commit-
tee on Ways and Means.

Also, petition of 48 members of the Grand Army of the Republie,
asking for the passage of a service-pension bill—to the Committee on
Invalid Pensions.

Also, petition of 43 members of the Grand Army of the Republic, for
the same measure—to the Committee on Invalid Pensions.

Also, a petition of 106 members of the Grand Army of the Republio
of Springfield, Ohio, for the passage of the same measure—to the Com-
mittee on Invalid Pensions.




1890.

- CONGRESSIONAL RECORD—HOUSE.

Also, petition of 37 members of the Grand Army of the Republie,
praying for the passage of the same measure—to the Commitiee on In-
valid Pensions,

Also, petition of 250 members of the Grand Army of the Republic, of
De Graff and vicinity, asking for the passage of the same measure—to
the Committee on Invalid Pensions.

Also, petition of 243 members of the Grand Army of the Republic,
of Circleville, Ohio, for the same measure—to the Committee on Inva-
lid Pensions.

Also, petition of 218 members of the Grand Army of the Republie,
of Urbana, Champaign County, Ohio, for the passage of the same meas-
ure—to the Committee on Invalid Pensions.

Also, petition of 69 members of the Grand Army of the Repubhc, of
Commercial Point, Ohio, for the passage of the same measure—to the
Committee on Invalid Pensions.

Also, petition of 36 members of the Grand Army of the Republie, of
London, Ohio, for the passage of the same measure—to the Committee
on Invalid Pensions.

Also, petition of 188 members of the Grand Army of the Republic,
of Belle Centre, Ohio, asking for the paSsage of the same measure—to
the Committee on Invalid Pensions,

Also, petition of 290 members of the Grand Army of the Republic,
of Bellefontaine, Ohio, asking for the passage of the same measure—to
the Committee on Invalid Pensions.

Also, petition of 94 members of the Grand Army of the Republic, of
De Graff, Ohio, for the passage of the same measure—to the Committee
on Invalid Pensions.

Also, petition of 67 members of the Grand Army of the Republie, of
Fremont City, Ohio, for the passage of fhe same measure—to the Com-
mitiee on Invalid Pensions.

Also, petition of 64 members of the Grand Army of the Republic, of
Enon, Ohio, for the passage of the same measure—to the Committee on
Invalid Pensions.

Also, petition of 74 members of the Grand Army of the Republic, of
Plain City, Ohio, asking for the passage of the same measure—to the
Committee on Invalid Pensions.

Also, petition of 27 members of the Grand Army of the Republic, of
South Belon, Ohio, for the passage of the same measure—to the Com-
mittee on Invalid Pensions.

By Mr. LAIDLAW: Petition of citizens of Cattarangus County, New
York, for more liberal legislation relating to national banks—to the
Committee on Banking and Currency.

By Mr, LAWS: Petition of Harmony Alliance, Clay Center, Nebr.,
F.ms' t the Windom bill—to the Committee oa Coinage, Weights, and

easures.

Also, petition of 124 citizens of Nebraska, asking amendment and
extension of the national-banking law—to the Committee on Banking
and Currency.

By Mr. McCLELLAN: Protest by Narkey Bros., florists at Fort
Wayne, Ind., against the proposed increase of the duty on grasses, palms,
!.ﬂy of the valley, azaleas, or any other stock of florists not commonly

roduced in this country and which can not be grown to advantage
ﬁere owing to climatic and other conditions—to the Committee on Ways
and Means.

By Mr. McRAE: Petition of W. P. McIntosh and 88 others, citizens
of Polk County, Arkansas, in favor of the free coinage of silver—to the
Committee on Coinage, Weights, and Measures.

By Mr. MOREY: Petition for the relief of William S. Straley, of
Springfield, Ohio—to the Committee on Invalid Pensions.

Also, petition of citizens of Xenia, Ohio, asking for a modification of
the tobacco schedule in the McKinley bill—to the Committee on Ways
and Means.

Also, petition of 120 citizens of Middletown, Ohio, for perpetuation
of the national-banking system—to the Committee on Banking and
Currency.

Also, letter of Rev. George Walker, of Oxford, Ohio, in favor of timber
cultureand timber protection—to the Committee on the PublicLands.

Also, protest of Cigar-Makers’ Union, of Hamilton, Ohio, against
schedule F of the McKinley bill relative to tobacco—to the Committee
on Ways and Means.

Also, petition of 565 Union soldiers, of the Seventh Ohio
monal district, for a service pension—to the Committee on Invalldg
sions.

By Mr. O’DONNELL: Protest of the cigar manufacturers of the
Third district of Michigan, against the provisions of the McKinley bill
relating to tobacco—to the Committes on Ways and Means.

By Mr. PAYNTER: Petition of Elizabeth Forman, for a pension—
to the Committee on Invalid Pensions.

Also, petition of Mrs. Alice A. Hamsick, for increase of pension—to
the Committee on Invalid Pensions.

By Mr. PAYSON: Petition of Col. Albin H. Nixon, for an increase
of pension—to the Committee on Invalid Pensions.

By Mr. PERKINS: Resolutions of New Salem Post, No. 323, Grand
Army of the Republic, of New Salem, Kans., asking that the Fort

Dodge military reservation be given to the State of Kansas forastste -
soldlers’ home—to the Committes on Military Affairs,

By Mr. REED, of Iowa: Resolutions of the Board of Trade of Couneil
Bluffs, Towa, remonstrating against the imposition of import duties on
silver ore—to the Committee on Ways and Means,

By Mr. RICHARDSON: Petition of estate of James Cunningham,
deceased, late of White County, Tennessee, for reference of his case to
the Court of Claims under the provisions of the Bowman act—to the
Committee on War Claims.

By Mr. ROBERTSON: Petition of A. Demmick and 47 others, citi-
zens and farmers of St. Landry Parish, Louisiana, praying that Con-
gress House bill 5353, defining options and futures and imposing
sped.n?atfxes on dealers therein, and for other purposes—to the Com-
mittee on Agriculture. '

By Mr. ROCKWELL: Petition of Pittsfield Board of Trade, for the
improvement of Harlem River and Spuyten Duyvil Creek—to the
Committee on Rivers and Harbors.

By Mr. ROGERS (by request): Petition of administrator of Henry
N. McCray, deceased, late of Saline County, Arkansas, for reference of
his ease to the Court of Claims under the provisions of the Bowman
act—to the Committee on War Claims.

Also, petition of Thomas B. Paine, for same reference—to the Com-
mittee on War Claims.

Also, memorial of certain citizens of Arkansas, for the continuance of
the national-banking system—to the Committee on Banking and Cur-
rency.

Also, memorial in favorof the Butterworth option bill—to the Com-
mittee on Agriculture.

By Mr, SCRANTON: Petition of 64 employés of Glarney, Brown &
Co., of Scranton, Pa., against proposed tariff on cigars and tobacco—
to the Commitiee on Ways and Means.

By Mr. SKINNER: Claim of Dorsey 8. Deloutch, of Southampton
OBy Mir, STEWART. of Georsia: Petition of eitizons of Spalding

X of tion of citizens
Conity, Georgia, against the passage of the Conger lard bill—to the
Committee on Agrienlture.

By Mr, STONE, of Kentucky: Memorial of citizens of Marshall
County, Kanbtu:ky. praying passage of H. R. 5353—to the Committee
on Agriculture.

By Mr. STONE, of Missouri: Resolutions adopted by the St. Louis
Conference of the Methodist Episcopal Church, in favor of an
in the numberof Army chaplains—to the Committee on Military Affairs,

By Mr. STRUBLE: Resolutions adopted by General Bell Post, No.
332, Grand Army of the Republic, Kingsley, Iowa, requesting the pas-
sage of a service-pension bill—to the Committes on Invalid Pensions,

By Mr. TARSNEY: Memorial of 150 business men and firms of Kan-
sas City, Mo., praying for the passage of bills calculated to strengthen
and encourage the extension of the national-banking system—to the
Committee on Banking and Currency.

Also, petition of 500 business firms of Kansas City, Mo., pny'mx for
the passage of laws increasing pay of post-office clerks and gran
them furloughs for rest and recreation—to the Committee on the Post~
Office and Post-Koads.

By Mr. EZRA B. TAYLOR: Petition of 8. J. Smith and 125 others,
citizens of Conneant, Ohio, praying for the perpetuation of the national-
banking system—to the Committes on Banking and Currency.

By Mr. TILLMAN: Petition of P. B. Lanham, J. D. Zimmerman,and
14 others, citizens of Edgefield County, South Carolina, praying the en-
actment of House bill 2806, for establishing the alliance sabtreasury
system—to the Committee on Ways and Means.

By Mr. TURNER, of Georgia: Petitionof J. E. Harris and 21 others,
citizens of Quitman County, Georgia, requesting the passage of the Con-
ger lard bill—to the Committee on Agriculture.

By Mr. VANDEVER: Petition of citizens of San Diego, Cal., pro-
testing against sections 24 and 25 of H. R. 8278—to the Committee on
Commerce.

Also, a copy of the resolution of the Methodist Episcopal Conference of
California, relative to the general appropriations of the Government—
to the Committee on Appropriations.

Also, petition of citizens of Los Angeles, Cal., protesting against
sections 24 and 25 of H. R. 8278—to the Committee on Commerce.

By Mr. WHEELER, of Alabama: Petition of F. D. Hunt, executor of
William F. Hunt, of Jackson County, Alabama, praying for reference of
his case to the Court of Claims under act of March 3, 1883—to the Com-
mittee on War Claims.

By Mr. WICKHAM: Petition of 499 soldiers of the Fourteenth Con-
gressional district of Ohio, for a service pension—to the Committee on
Invalid Pensions.

Also, petition of certain soldiers, for passage of Benstab:.llto increase
pension for deafness—to the Committee on Invalid Pensions,

By Mr. WILLIAMS, of Illinois: Papers and proofs in case of John
A. Jack—to the Committee on Military Affairs.

By Mr. WILLIAMS, of Ohio: Petitionof Francis Haviland and 1,283
others, of Dayton, Ohio, for a service-pension law—to the Committee on
Invalid Pensions.
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Also, petition of William M. Williamson and 140 others, for the pas-
sage of a service-pension law—to the Committee on Invalid Pensions.

Also, petition of J. W. Bastmess and 163 others, of Miami County,
Ohio, for the passage of the same measure—to the Committee on In-
valid Pensions.

Also, petition of Thomas A. Pollock and 273 others, of Montgomery
County, Ohio, for the passage of the same measure—to the Committee
on Invalid Pensions.

Also, petition of 8ilas Laird and 157 others, of Preble County, Ohio,
for the passage of the same measure—to the Committee on Invalid Pen-
sions,

Also, petition of M. V. Randall and 230 others, citizens of Preble
County, Ohio, for the passage of the same measnre—to the Committee
on Invalid Pensions,

SENATE.
MoNDAY, April 28, 1890,
Prayer by the Chaplain, Rev. J. G. BUTLER, D.D.

The Journal of the proceedings of Saturday last was read and ap-*

proved.
PETITIONS AND MEMORIALS.

Mr. TURPIE presented a petition of the United Btates Maimed Sol-
diers’ League, praying for the passage of Senate bill 833 and House bill
3328, granting pensions to ex-Union soldiers; which was referred to the
Committee on Pensions.

He also presented a memorial of the Society of Indiana Florists, re-
monstrating against that part of the bill known as the McKinley bill
which provides for an increase of duty on roses, palms, orchids, or any
other stock for florists not commonly produced in this country; which
was referred to the Committee on Finance.

Mr. BERRY presented a petition of 67 citizens of Howard County, Ar-
kansas, a petition of 30 citizens of Euclid, Ark., and a petition of 47 cit-
izens of Bright Star, Ark., praying for the free coinage of silver; which
were referred to the Committee on Finance.

Mr, CALL. I present the memorial of Reasoner Brothers, of Man-
atee, Fla., remonstrating against the passage of the bill now pending
before the House of Representatives, known as the McKinley bill, pro-
viding for an increase of duty on roses, palms, orchids, and stock for
florists not commonly produced in this country. I move that the me-
morial be referred to the Committee on Finance.

The motion was to.

Mr, HOAR. I present resolutions of the Legislature of the Com-
monwealth of Massachusetts, relating to the enactment of a Federal
law relative toplacing guard-rails on the top of box and stock freight-
cars. I believe it is customary in the Senate to read resolutions frowa
a State Legislature, and I ask that these be read.

The VICE-PRESIDENT. The resolutions will be read.

The Chief Clerk read as follows:

COMMONWEALTH OF MASSACHUSETTS, In the year 1890,

Resolutions relating to the enactment of a Federal law relative to placing guard
rails on the top of box and stock freight-cars.

Whereas the persons who are employed as brakemen on freight trains are
constantly subjected to danger and the frequent loss of life caused by the want
of ils on the top of box and stock freight-cars, and in orderto remove
be passed m%ul_l;lng all railroads and freight-

the danger a Federal law should
to equip their box and

- gar companies doing an § b ce
stock freight-cars with proper guard-rails: Therefore,
Resol That the senate and house of representatives of the Commonwealth
of Massachusetts, in General Court assembled, earnestly urf;:gon the Congress
of the United Btates the passage of a law requiring all rai companies and
freight-ear companies doing an interstat ce busi to place proper
guard-rails upon the top of all box and stock freight-cars, .
Resolved, That a copy of these resolutions be transmlitted to the Senators and
Represeniatives in Congress from this Commonwealth,
Hovse oF REPRESENTATIVES, March 19, 1890,

Adopted: Sent up for concurrence.
EDWARD A. McLAUGHLIN, Clerk.
SENATE, April 1, 1890,

HENRY D. COOLIDGE, Clerk.

Concurred.
A true copy.
Altest:

EDWARD A. McLAUGHLIN, .
Clerk of the House of Represenlatives.

Mr. CULLOM. Idesire fosay, in connection with those resolutions,
4hat the subject is under consideration by the Interstate Commerce Com-
mittee, who will probably report a bill in regard to it very soon.

_Mr. HOAR. I introduced a bill, which was referred to the commit-
tee of which the Senator is chairman, some weeks ago.

The VICE-PRESIDENT. The resolutions will be referred to the
Committee on Interstate Commerce.

Mr. INGALLS presented the petition of Rev. George C. Clarke, of
Raussell, Kans., accompanied by affidavits of M. W. Peters and Panl
Crites, praying to be paid the difference in pay between thatof sergeant
and lieutenant from November 18, 1863, to April 15, 1865; which, with
the accompanying papers, was referred to the Committee on Military

He also presented petitions of members of the bar of Edwards and

Cowley Counties, in the State of Kansas, praying for the holding of
regular terms of United States courts at Wichita, Kans,; which were
referred fo the Committee on the Judiciary.

He also presented a petition of citizens of Kansas, praying that Mexi-
can flux ore may be admitted free of duty; which was referred to the
Committee on Finance.

He also presented a petition of citizens of Harper County, K
praying for the passage of the service-pension bill} which was ref:
to the Committes on Pensions.

He also presented petitions of six postsof the Grand Army of the Re-

ublic, located at Meade Centre, Harper, New Salem, Webster, Tri-
une, and Bear Valley, in the State of Kansas, and the petitions of
General Mower Post, No. 95, and Col. J.J. Jones Post, No. 226, De-
partment of Kansas, Grand Army of the Republie, praying for the dona-
tion of the remainder of the Fort Dodge military reservation for use
m ;:'ldiera’ home; which were referred to the Committee on Public

Mr. FARWELL presented a petition of the Farragut Naval Associa-
tion of Chicago, Ill., praying Congress to replace the Michigan with a
modern vessel; which was referred to the Committee on Naval Affairs,

Mr. BARBOUR presented & petition of citizens of Faugunier County,
Virginia, praying for the free coinage of silver; which was referred to
the Committee on Finance. :

Mr. REAGAN presented the petition of B. F. Martin and 31 other
citizens of Freestone County, Texas, praying for the free coinage of
silver; which was referred to the Committee on Finance.

Mr. CULLOM. I presenta petition of the Union League Club of
Chicago, signed by the members of the committee on political action
of that club and by its president and secretary, praying that the
United States steamer Michigan, the only United States vessel cruis-
ing on the Great Lakes, be replaced by a new and suitable vessel,
The petitioners pray an appropriation for the construction of a new
vessel to take the place of the Michigan, which they state has greatly
deteriorated, having been continuously in service for nearly fifty
be made at the earliest opportunity, in order that the constraction o
such new vessel may be commenced immediately, so that she may be
completed in time to enable her to be used as an exhibit on the part of
the United States Government at the great world’s fair. I move that
the petition be referred to the Committee on Naval Affairs,

The motion was to.

Mr. CULLOM presented resolutions of the Union League Club, of
Chicago, IIL, favoring the passage of Senate bill 2068, providing for
the creation of a naval reserve; which were referred to the Committee
on Naval Affairs,

Mr. COCKRELL. I present resolutions adopted by the board of di-
rectors of the Merchants’ Exchange of 8t. Louis, Mo., calling attention
to the disastrons floods on the Lower Mississippi, and the imperative
duty of the Government to sssist with its strong arm, first, to repair
the crippled condition of the works heretofore erected and maintained
by a most burdensome system of local taxation and, second, to extend
whatever aid may be found consistent with lagi.alaﬁon under the Con-
stitution to prevent a recurrence of similar disasters.

I move that these resolutions be referred to the Committee on Com-
merce.

The motion was to.

Mr. COCKRELL. I also present resolutions adopted by the Com-
mereial Club of Kansas City, in the State of Missouri. I will read
these resolutions and call the attention of the distinguished Senator
from North Carolina [Mr. RANson], the chairman of the Committee
on Private Land Claims, to them:

Whereas the business relations of Kansas City with New Mexico and Arizona
have been close and continuous since the days of the Santa Fé trail, and the
prosperity and Erowth of that section of the southwest is of direct and perma-
nent benefit to Kansas City: and

Wh the fall devel t of that region is hampered and retarded

the unsettled condition of land titles arising from Spanish and Mexican lan
grants, for the ascertainment of which no I:ﬁequute provision has been made

by law; and
Whereas permanent immigration and investment of eapital upon such lands
ow, therefore,

can not be expected until titles thereto are established:

Be it resolved, By the Commercial Club of Kansas City, representing the mer-
chants, manufacturers, and business men of the city, that we are heartily in
favor of the efforts now being made by the bureau of immigration of the %n:\-
ritory of New Mexico towa&-i‘l inducing Congress to pass an act establishing a
trlkm with full power to pass upon land-grant titles and settle the same,

[sEAL.] RYERSON RITCHIE, Secrelary,

I do earnestly trust that the Committee on Private Land Claims will
take this matter np and report a bill for the adjustment of titles to these
lands in New Mexico. It is a disgrace to the Congress of the United
States and the people that noremedy for the adjustment of these private
land claims has been provided.

I move that the resolutions be referred to the Committee on Private
Land Claims,

The motion was to.

Mr, VOORHEES. 1 present the memorial of the Society of Indiana
Florists, remonstrating against the passage of that part of the bill now
gend:‘.nght:)iefore the House of tatives known as ‘‘ the McKinle

ill,”’ which providesfor an increase of duty on roses, palms, orchids,spi
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