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tion of the bill (S. 185) to aid in the establishment and temporary sup­
port of common schools. 

Mr. BLAIR. I can not conclude to-night, and I suppose thah I ought 
to say to the Senate that the matter I have to place before the body, 
working as rapidly as I possibly can, will probably consume the amount 
of time given to unfinished busineS.S for two days, and I shall not occupy 
more than that time. Of course it is impossible to get through to­
night, and I will give way to a motion to adjourn. 

Mr. CHANDLER. I move that the Senate do now adjourn. 
The motion was agreed to; and (at 5 o'clock and 7 minutes p. m.) the 

Senate adjourned until to-morrow, Wednesday, February 19, 1890, at 
12 o'clock m. 

NOMINATIONS. 

Executive nominations received by the Senate the 18th day of February, 1890. 
UNITED STATES MARSHALS. 

William G. Long, of California, to be marshal of the United States 
for the northern district of California, vice John C. Franks, whose term 
will expire February 19, 1890. 

Hutson B. Saunders, of Maine, to be marshal of the United States 
for the district of Maine, vice Charles B. Harmon, whose term will ex­
pire February 23, 1890. 

POSTMASTERS. 

Edward D. Rhoades, to be postmaster at Rensselaer, in the county 
of Jasper and State of Indiana, in the place of Nathaniel S. Bates, 
whose commission expires March 3, 1890. 

Edgar B. Lyon, to be postmaster at Dayton, in the county of Mont­
gomery and State of Ohio, in the place of Lewis J. Judson, removed. 

Lincoln H. Gray, to be postmaster at Longview, in the county of 
Gregg and State of Texas, in the place of Fidelia Kilgore, whose com­
mission expired Jan nary 13, 1890. 

Daniel Gunn, to be postmaster at Sulphur Springs, in the county of 
Hopkins and State of Texas, in the plare of Ira H. Harrison, removed. 

SUPERVISOR OF CENSUS. 

Wilson H. Soale, of Terre Haute, Ind., to be supervisor of census for 
the fourth census district of Indiana. 

SURVEYOR·G ENERAL. 

William H. Pratt, of Eureka, Cal., to be surveyor-general of Cali­
fornia, vice Richard P. Hammond, jr., whose term of office will expire 
February 22, 1890. 

REGISTER OF LAND OFFICE. 

Alonzo Cleaver, of Baker City, Oregon, to be register of the land of­
fice at La Grande, Oregon, 'Lice Henry Rinehart, to be removed. 

RECEIVERS OF PUBLIC 1\IONEYS. 

Edward M. Love, of .Ainsworth, Nebr., to be receiver of public 
moneys at Valentine, Nebr., vice Samuel G. Glover, to be removed. 

Quinby Vance, of Hillsborough, N. Mex.., to be receiver of public 
moneys at Las Cruces, N. Mex., vice James J. Dolan, resigned. 

Benjamin S. Williams, of Yankton, S. Dak., to be receiver of pub­
lic moneys at Yankton, S. Dak., vice Francis M. Ziebach, term expired. 

SUPERVISOR OF CENSUS. 

Richard Derrick, of Brunswick, Rensselaer County, New York, to be 
supervisor of census for the fifth census district of New York. 

WITHDRAWALS. 

Executive nominations withdrawn by the President February 18, 1890. 
RECEIVERS OF PUBLIC MONEYS. 

Malcolm D. Mix, to be receiver of public moneys at Del Norte, Colo. 
J'ohn A. Percival, to be receiver of public moneys at Devil's Lake, 

N. Dak. 

CONFIRMATIONS. 

Executive nomination confirmed by the Senate Februai·y 12, 1890. 

COM:lIISSIONER OF INDIAN AFFAIRS. 

Tbomaa J. Morgan, to be Commissioner of Indian Affairs. 
Executive Mminations conjiNned by tlie Senate Febniar,i118, 1890. 

RECEIVERS OF PUBLIC 1\IONEYS. 

Edwin W. Eakin, of Sully County, South Dakota, to be receiver of 
public moneys at Pierre, S. Dak. 

William T. La Follette, of Planfilnton, S. Dak., to be receiver of 
public moneys at Chamberlain, S. Dak. 

REGISTERS OF LA.ND OFFICE. 

Leslie H. Bailey, of Faulkton, S. Dak., to be register of the land 
office at Pierre, S. Dak. 

Herman H. Natwick, of Brookings, S. Dak., to be register of the land 
office at Chamberlain, S. Dak. 

PROMOTIONS IN THE ARMY. 

Corps of Engineers. 
Additional Second Lieut. E. Eveleth Winslow, to bo second lieuten­

ant. 
Additional Second Lieut. Albert M. D' Armit, to be second lieutenant. 

Second Regiment of Cavalry. 
Additional Second Lieut. Ralph Harrison, to be second lieutenant. 

Third Regiment nf Cavalry. 
Additional Second Lieut. George T. Langhorne, of the Fifth Cavalry, 

to be second lieutenant. 
Sixth R egiment of cavalry. 

Additional Second Lieut. Charles D. Rhodes, of the Seventh Cavalry, 
to be second lieutenant. 

Eighth Regiment uf Cavalry. 
Additional Second Lieut .. Ulysses G. Kemp, of the Fourth Cavalry, 

to be second lieutenant. 
Tentli Regiment of Cavalry. 

Additional Second Lieut. Winthrop S. Wood, of the Second Cavalry, 
to be second lieutenant. 

First Regiment of Artillery. 
Additional Second Lieut. Ben Johnson (since resigned), of the Fourth 

Artillery, to be second lieutenant. 
Additional Second Lieut. Delamere Skerrett, o"'he Second Artillery, 

to be second lieutenant. 
Fourth Regiment of Artillery. 

Additional Second Lieut. Walter A. Bethel, to be second lieutenant. 
Additional Second Lieut. Morris K. Barroll, of the First Artillery, 

to be second lieutenant. 
Fifth Regiment of Artillery. 

Additional Second Lieut. Sidney S. Jordan, to be second lieutenant. 
Additional Second Lieut. Edward F. McGiachlin, jr., of the Third 

Artillery, to be second lieutenant. 
Seventeenth Regiment of lnf antry. 

Additional Second Lieut. Edward V. Stockham (since resigned), to 
be second lieutenant. 

Twenty-tMrd Regiment of Infantry. 
Additional Second Lieut. Jam.es E. Normoyle, to be second lieutenant. 

Twenty-fifth Regiment of Infantry. 
Additional Second Lieut. Charles Young, to be second lieutenant. 

HOUSE OF REPRESENTATIVES. 
TUESDAY, February 18, 1890. 

The House met at 12 o' clock m. Prayer by Rev. GEORGE H. COREY, 
D.D. 

The Journal of the proceedings of yesterday was read, except the por­
tion relating to the introduction of bills, the reading of which, upon 
motion of Mr. PAYSON, was, by unanimous consent, dispensed with, 
and approved. 

THE LATE REPRESENTATIVE KELLEY, OF PENNSYLVANIA. 

Mr. O'NEILL, of Pennsylvania. Mr. Speaker, I ask unanimous con· 
sent to present for present consideration a resolution fixing a day for 
eulogies upon my late colleague, Judge Kelley. 

The resolution was read, as follows: 
Resolved, That Saturday. 1\Iarch 15, at 3 o'clock, afternoon, be fixed for paying 

tribute to the memory of Hon. William D. Kelley, late a member of the House 
of Representatives in the Fifty-first Congress from the State of Pennsylvania, 

The resolution was adopted. 
ORDER OF BUSINESS. 

Mr. SPRINGER. I ask for the regular order. 
PRINTING FOR THE cmrMITTEE ON IRRIGATION. 

Mr. RICHARDSON. Mr. Speaker, I desire to submit a report from 
the Committee on Printing, which is privileged under the rule. I ask 
the Clerk to read the resolution referred to the committee, and then the 
amendment recommended by the committee and the report. 

The Clerk read as follows: ' 
"Resolved, That the Select Committee on Irrigation of Arid Lands be authorized 

to have printed such papers and documents for the use of said committee a.sit 
may deem necessary in connection with the subjects considered by the com­
mittee during the present Congress." 

Amend by adding the words at the close of the resolution: "Pro'llided, Tho 
cost of said publications shall not exceed the sum of 5.500." 

The committee have considered the House resolution introduced by Mr. V ANDE­
YER, allowing the Select Committee on Irrigation of Arid Lands to have printed 
such papers and documents, for the use of said committee, as they may deem 
necessary in connection with subjects considered by the committee, and direct 
me [i\Ir. RICHARDSON] to report the same with the recommendation that it do 
pasa, with an amendment which is herewith submitted, in the following words: 
"Provided, The cost of said publications shaU not exceed the sum of S5<)0." 

The amendment was agreed to. 
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The resolution as amended was then adopted. INDIAN AFFAIRS. 
Mr. RICHARDSON moved to reconsider the vote by which the res- The SPEAKER laid before the House the following message of the 

olution wa.s adopted; and also moved that the motion to reconsider be President; which was read, and, with the accompanying papers, re-
laid on the table. ferred to the Committee on Indian Affairs, and ordered to be printed. 

The latter motior. was agreed to. To the Senate and House of Represenfotives: 
ORDER OF BUSINESS. I transmit herewith a. communication of 11th instant from the Secretary of 

the Interior, submitting a. copy of a report from the Commissioner of Indian 
Mr. EZRA B. TAYLOR. I hope the gentleman from lliinois [Mr. 11.ffairs and aceompanying draft of a bill to amend the first section of an act en­

SPRINGER J will withdraw his demand for the regular order, BO as to titled "An act to provide for the allotment of lands in severalty to Indians on 
· t · t to · t d 1 t' t h · t' the various reservations, and to extend the protection of the laws of the United 

give me an oppor uni Y Ill ro nee a reso n ion O ave some pnn ing States and the 'l'erritories over the Indians, and for other purposes," approved 
done for the Committee on the Judiciary. The work is nec~y and February 8, 1887. 
the consideration of the resolution will take but a moment. 'The matter is presented for the consideration and action of Congress. 

Mr. SPRING ER. I withdraw the demand in order to allow the EXECUTIVE MANSION, February 17, 1890. IlENJ. IIARRISO~. 
gentleman from Michigan [Mr. CuTCilEON] to ask for the adoption of 
the resolution which relates to the convenience of his committee and ASSIST.ANT SECRETARY OF WAR. 
the facilifation of the business of the Honse. The SPEAKER. The next business in order is "Senate bills substan-

The SPEAKER. The gentleman can not withdraw the demand in tially the same as Honse bills already fuvora.bly reported by a commit-
favor of any particular person. tee of the House.'' The Chair lays before the House the bill which will 

Mr. SPRINGER. Then I withdraw it. I can renew it. be read. 
PRINTING FOR THE CO::u:MITTEE ON THE JUDICIARY. The Clerk read as follows: 

A bill (S.1359) providing for an Assistant Secretary of War. 
Mr. EZRA B. TAYLOR. I submit the resolution which I send to Be it enacted, etc., That there shall be in the Department of War an Assistant 

the Clerk's desk, and ask for its immediate consideration. Secretary of War, who shall be appointed by the President, by and with the 
The resolution was read, as follows: advice and consent of the Senate, and shall be entitled to a salary of $4,!iOO a. 
Resolved, That the Committee on the Judiciary l>e authorized to have printed year, payable monthly, and who shall perform such duties in the Department 

and bound such papers and documents, for the use of the committee, as they of \Yar as shall be prescribed by the Secretary or may be required by law. 
may deem necessary in connection with the subjects considered by the com- Mr. CUTCHEON. Mr. Speaker, this bill is almost identical in terms 
mittee during the present Congress. and is the same in substance as a bill already favorably reported--

Mr. SPRINGER. If that resolution is to be adopted, it should have Mr. HOLMAN. How is this bill entitled to present consideration? 
the same proviso which h:is been attached to the resolution reported '!'he SPEAKER. Under the rul_e, as a" Senate bill substantially the 
from the Committee on Printing this morning and just adopted, pro- same as a House bill already favorably reported by a committee of the 
viding that the cost shall not exceed $500. That is the law. Honse." 

Mr. EZRA B. TAYLOR I accept that amendment. l\fr. HOLMAN. It must be considered in Committee of the Whole 
The resolution as amended was adopted. House. 

SITTINGS OF co:mrr.rTEE o~ MILITARY AFFAIRS. The SPEAKER. If that point is made it will be so considered. 
Mr. KILGORE. That is the point I was about to make. 

Mr. CUTCHEON submitted the following resolution; which was Mr. CUTCHEON. I move that the House resolve itself into Com-
-read: considered, and adopted: mittee of the Whole for the consideration of this bill. 
se!fcio~~e~f I~:ii!1:s~~cnmittee on Military Affairs have leave to sit during the The motion was agreed to. 

The House accordingly resolvell itself into Committee of the Whole 
Mr. SPRINGER. I now call for the regular order. on the state of the Union (Mr. BURROWS in the chair) and proceeded to 

CENSUS. the consideration of the bill (S. 1359) providing for an Assistant Secre-
The SPEAKER laid before the House the following: tary of War. 

IN THE SENATE oF THE UNITED STATES, February 11, 1890. The CHAIRMAN. The Honse is now in Committee of the Whole 
Resolved, That the Senate disagree to the amendment of the House of Rep- for the purpose of considering the bill the title of which the Clerk 

resentatives to the bill (S. 1181) to require the Superintendent of Census to will read. 
ascertain the number of people who own farms and homes and the amount of The Clerk read as follows: 
mortgage indebtedness thereon, and ask a. conference with the House on the 
disagreeing votes of the two Houses thereon. A bill (S. 1359) providing for an Assistant Secretary of War. 

Ordered, That l\Ir. HALE, l\Ir. DA VIS, and Mr. BERRY be the conferees on the The bill was read, as follows : 
pa.rt of the Senate. Be it enacted, etc., That there shall be in the Department of War an Assistant 

Mr. DUNNELL. I move that the House insist on its amendment Secretary of War, who shall be appointed by the President, by and with the ad-
cl t th ti k d b th S te •vice and consent of the Senate, and shall be entitled to a salary of $4,500 a year, 

an agree O econ erence as e Y e ena · payable monthly, and who shall perform such duties in the Department of War 
The motion was agreed to. as shall be prescribed by the Secretary or may be required by law. 
The SPEAKER. The Chair will announce later in the day the con- Mr. CUTCHEON. Mr. Chairman, this bill is, in substance, almost 

ferees on the part of the House. in terms, the exact bill reported favorably from the Committee on Mil-
OBSTRUCTIOYS 'l'O NAVIGATION L~ THE MISSOURI RIVER. itary .Affairs by the unanimous action of that committee. The report 

The SPEAKER. The Chair lays before the Honse the joint resolu- upon the Honse bill is printed, and can be read if desired by any mem­
tion (S. R. 37) for the removal of obstructions to navigation in the ber. 
Missouri River. This joint resolution has been returned from the Sen- Mr. l\IcADOO. I would like io have it read. 
ate for the correction of some error. Ur. CUTCHEON. I will ask that the Clerk read the report a<!com-

Mr. TARSNEY. Mr. Speaker, this resolution has passed both Houses panying the Honse bilJ. 
of Congress, but by an error in the enrollment certain words were omitted The report (by Mr. CUTCHEON) was read, as follows: 
from the resolving clause. The Senate having requested the correction The Committee on Military Affairs, tQ which was i·eferred the bill (H. R. 475) 
of the error, I offer the resolution which I send to the desk, and ask for "To establish the office of Assistant Secretary of \Var," have had the same un-

der consideration, and would submit the foll~wing report: 
its present consideration. This bill provides for the establishment of the office of Assistant Secretary of 

The Clerk read as follows: War, defines its duties and the mode of their assignment. 
Whereas the Senate has sent to the House of Representatives the following an~h~0~:~:~i~~i~~~~~~~~!e appointed on the nomination of the President 

or.~{hd~:I~~tthepaperpurportingto bea.correctcopyofSenateresolutionS7, This legislation has been recommended by every Secretary of War for the 
'for the removal of obstructions to navigation in the Missouri River,' be returned ~a~~\T~Z:~::ii.ia{ ;:e 111!si~~~~~fe~~;~d!,~Jnb!~~l~i~~~~r:.o~tc1~f f 1~f1e~erstood 
to the House of Representatives with the request that said resolution shall be 'Vi thin the past few years du lies of a strictly civil nature have been multiplied 
properly engross:ed and returned to the Senate, the words' l>y the Senate and upon the Secretary of War, while the construction of heavy ordnance and the 
HotJse of Representatives of the United States in Congress assembled' having been proposed erection of seacoast defenses will add to the magnitude of his purely 
omitted in the engrossed copy as sent to the Senate;" and military functions. 

Whereas the said joint resolution of the Senate was engrossed by Senate The following memorandum will exhibit the extent and duties of the War 
clerks and is presumed to be correct; and 

Whereas the error of engrossment occurred in omitting lhe resolving clause Department as compared with other Departments of the Government, and the 
of the substitute of the House for the said Senate joint resolution; and number of assistants provided: 

Whereas the House has no control over the engrossment of Senate bills or "Memoranda 01~ a bill to create the ojfwe of Assistant SecrctaT'IJ of Wm·. 
joint resolutions: Therefore, "The President, as constitutional chief of the Army, act.~ throuS;'h his Secre-

Resolved, That the Clerk be directed to insert the words" by the Senate and tary of ·war. The system contemplates not only a civil officer at the head of 
House of Represefltaiives of the United States of America in Congress assembled" in the War Department, but a civil direction of the military establishment. 
the proper place in the said House substitute and return the same to the Senate. "In addition to this control of the military establishment the Department, by 

The SPEAKER. The question is on the adoption of the resolution ~}r!~rTc~fie~~lt~i~~~!~ also responsible for the performance of a large number 
just read. '·The improvement of rivers and harbors, the supervision of the construction 

Mr. ALLEN, of 1\fichigan. A pa.rliamentary inquiry: Is this bill of bridges over navigable waters, the furnishing of evic.lence for pending pen• 
now in such a condition that an amendment may be offered to it? sion claims, and other civil duties have become the larger pa.rt of the work,.of 

the Department. 
The SPEAKER. It is not. The question is on the adoption of the "In the last four years one hundred and fifty-five acts were passed authoriz-

resolution. j ing the construction of bridges over navigable waters. The duties of the SeCTe-
tary of War the1·eunder include some of all the following: Approval of plans 

The resolution was adopted, and locations, fixing rates of toll and of compensation to be pa.id by railroad 
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companies, and rules and conditions under which different companies may use 
the bridge, and the decision 'of all matters at issue' concerning which tbe 
parties fail to e.gree. • 

"Of the 1,6~4 cierks and employes of the Department, under the im?Iediate 
direction of the Secretary of W a.r at the seat of government, 718 are assigned to 
divisions whose duties are entirely civil, 323 are assigned to bureaus and divis­
ions whose duties are mostly civil, and only 583 are assigned to bureaus or 
divisions pertaining directly to the maintenance oqhe military establishment. 

Num'>er of clerks employed in the d~!Jerent Executive Depa"rtments and number of 
assi&tant heads of each Department. 

Department. 

Interior ....................... . 
Treasury ........ _ .......... .. 
War ............................. . 
Post-Office ................... . 

Clerks. Assist­
ants. Department. 

2,206 
1,814 
1,271 

157 

2 Navy ......................... . 
2 Agriculture ............. .. 

State .......................... . 
3 j J"ust-ice ...................... .. 

IC 
Assist-

lerks. ants. 

138 
104 1 

39 3 
48 3 

"There arc 11,134 civilians under employment at large by the War Depart­
ment, exclusive of those employed in this city; 7,525 of these are not engaged 
in work: relating to the military. 

"The expenditures of the 'Var Department wern la.st year $!6,654,121.74, of 
which only nbout one-half was for the maintenance of the miliW.ry establish­
ment. 

"The heads of the different Bureaus of the Department are military officers 
without civil training or experience. There is only one civilian employe in the 
Department. except the Secretary, recei>ing a salary above S2,000 a year, and 
there are only 13 clerks of that grade. 

"There arc many combined questions of civil administration and law aris­
ing; but the Department has no civilian above the grade of clerk and no le.,cra.l 
officer at all, as most of the other Departments have, to assist in their consider­
ation. 

"The Judge-Advocate-General's corps consists of officers trained in military 
law only. 

" An Assistant Secretary is needed-
" First. To strengthen the civil influence in the Department; to assist in the 

civil direction of the military establishment, as constitutionally intended, and 
in the performance of the strictly civil duties of the Department enjoined upon 
it by law. 

" Second. To preside over the Department in the temporary absence of the 
Secretary. 

"The President is permitted by law to designate a general officer to act as 
Secretary of War in such a.contingency. The custom is to designate the senior 
officer present. If it be the Major-General Commanding, he is ca.lied upon to 
pass on his own reports and recommendations. U it be ajuniorofficer, he may 
be called upon to review the acts and reports of his superior officers. It can 
not always be the same officer, and never one familiar with the civil duties of 
the Department; and, as to the Army itself, the present system is calculated to 
produce irritation. 

"Third. As a matter of economy. 
"lthasbecomeimpossiblefor the Secretary to perform the routine work de­

volving on him and still devote proper time to the larger administrative ques­
tions a.rising, careful attention to which is the greatest economy. There is at 
present no civilian assistant of sufficient authority to enable him lo lawfully re­
lieve the Secretary of the former by signing routine papers, etc., or to assist him 
in the latter. 

"It were better even to employ an Assistant Secretary, if needs be, at the ex­
pense of dispensing with subordinates receiving equal salary. 

"E,·ery Secretary of War since 1880has asked for the appointment of an as­
sistant, either in his official reports to the President or before committees of 
Congress." 

'Vhen it is remembered that during the last fiscal year there was appropriated, 
to be expended under the direction of the Secretary of War, the sum of$66,033,-
645.7~\ and that during the same period there was actually expended under his 
supervision the sum of $46,654,12L 74, it will be readily realized that a very slight 
saving upon this vast sum will more than repay the small .salary provided. 

The committee recowmend that the bill be a.mended by striking oat the words 
"five thousand" before the word " dollars," in section 2, and inserting in lieu 
thereof the words "four thousand five hundred," and add to the section the 
words "payable monthly," and that, as so amended, the bill do pass. 

Mr. CUTCHEON. Mr. Chairman, I do not know that I can add 
anything material to that which is embodied in the report, if gentle­
men bave listened t-0 the language of the report. 

This legislation has been recommended by every Secreta.ry of War 
for the past ten years. The necessity for it has grown largely from the 
imposition of civil duties on the military department. 

Mr. CANSON. Will the gentleman allow a suggestion just there? 
l\Ir. CUTCHEON. Certainly. • -
Ur. CANNON. While I am in sympathy with this report and co­

operated in the Forty-seventh Congress in making an appropriation. 
for an Assistant Secretary of War and of the Navy, which appropria­
tion was made for two years and no Assistant Secretary for either place 
ever appointed, I would be glad to know from the gentleman if the 
present Secr~tary of War recomm~nds this legislation. 

Mr. CUTCHEON. He does recommend it very strongly and desires 
it very much. 

A.'3 I have stated, the necessity for it grows out of the imposition of 
civil duties upon the Secretary of War. In the first place, he has con­
trol of the expenditure of the large sums of money annually appropri­
ated for the improvement of rivers and harbors. During the past 
four years we have enacted into law one hundred and fifty-five bills pro­
viding for the erection of bridges over navigable streams. By the terms 
of the bill;g themselves the execution of the provisions of them devolves 
upon the Secretary of War. He is required to pass upon many ques­
tions connected with the structures; for instance, as to their locality, 
the character of bridge t-0 be built, the rates of toll, the mutual use of 
the bridges by various railroad companies, and other questions of that 
character. And so it is safe to say that ont of the entire work commit­
ted to the Secretary of War bylaw more than one-half of it is of a purely 
civil character. To meet this greatly increased labor devolving upon him. 

• - .... - ~~ .j...o;.., 

no provision of law has been made, although, as stated by the chairman 
of the Committee on Appropriations, the gentleman from Illinois, in the 
Forty-seventh Congress an appropriation was made in the legislative, 
executive, and judicial appropriation bill providing for the salary of an 
Assistant Secretary of War and of the Navy, and that appropriation 
was carried~ I believe, for two years, but no legislation was ever had 
to make it effective. The necessity has grown constantly. 

Mr. OATES. Let me ask the gentleman, is not this the only Depart­
ment which bas no assistant head? 

Mr. CUTCHEON. No, sir; the Secretary of the Navy has no assist­
ant; but while the Secretary of the lhvy has under him less than one 
hundred clerks this Department has over fourteen hundred clerks em­
ployed in its different divisions. Another reason for the establishment 
of this office is this: Whenever the Secretary of War for any reason iii 
absent from the office ihe duty of the position . is devolved, under the 
existing practice, upon the senior officer of the staff who is present; 
that is to say, upon the General commanding the Army, upon the Chief 
of Engineers, upon the Adjutant-General, or some other of the mili­
tary gentlemen connected with the War Department. 

Mr. OATES. Is the salary $4,500 fixed by this bill the same as that 
paid to the other assistant.s? 

Mr. CUTCHEON. Yes, sir; the same as in other Departments. 
The result of this practice, to which I have just alluded, is this: 

That if the General commanding the .Army becomes the Acting Secretary 
of War, he is called upon to pass upon his own acts and requisitions. 
If the General commanding the .Army should happen to be absent, the 
duty devolves, as it frequently does, upon theseniorbrigadier-genera1, 
who is called upon to pass, not only upon his own acts, but upon thdse 
of his superior. Let me cite to you a case in point. 

In the Fiftieth Congress the Honse referred to the Committee on 
Military Affairs a bill known as the roast-defense bill. I had charge 
of that bill in the committee. I forwarded it to the War Department 
for recommendation from that Department. It was referred by 1\lr. 
Endicott, Secretary of War, to General Benet, the Chief of Ordnance. 
He made an elaborate report upon it to the Secretary of War. But it so 
happened that upon the same day he became temporarily Acting Sec­
retary of War, and, as Secretary of War, forwarded his own report to 
the Committee on Military Affairs with this indorsement: 

Attention is respectfnily called to the accompanying report of the Chief of 
Ordnance, in which I heartily concur . . 

.And signed with his own name, that is to say, the individual who made 
the report. That is one of the incongruities and inconsistencies of the 
present system. 

But, Mr. Chairman, unless some gentleman desires to ask some further 
question, I do not care to occupy further the time of the committee. 

Mr. PEEL. Will the gentleman allow a question? 
Mr. CUTCHEON. Certainly. 
Mr. PEEL. Is this report unanimous from the Committee on Mili­

tary A..ffairs? 
M.r. CUTCHEON. I believe it is entirely unanimous. 
Mr. BAKER. Let me ask the gentleman why the salary is reduced 

from $5, 000, as proposed. in the bill, to $4, 500? 
Mr. CUTCHEON. The object was to make it conform to the salaries 

of the other a.ssist.ant secretaries in the other Departments. 
l\fr. BAKER. But I understand that this new secretary is to have 

much 'more extensive duties and more labor imposed upon him than the 
others. 

Mr. CUTCHEON. The duties of the office will undoubtedly be very 
onerous, but on a comparison with the salaries paid to the other assist­
ants we found that they received but $4,500, and we thought it better 
to make no discrimination between them. 

Mr. A.DAUS. Will the gentleman yield for a question? 
Mr. CUTCHEON. With pleasure. 
Mr. A.DAMS. Does the gentleman know how many of the 1,400 

clerks are employed on the work known "aS the improvement of rivers 
and harbors? 

Mr. CUTCHEON. I can not answer the question exactly, but I pre­
sume that at least one-half of them are so employed, or, rather, one-half 
are employed on civil work. 

l\Ir. ADAMS. In accordance with le:Qslation already passed, a large 
amount of this work is to be done in that office. 

l\fr. CUTCHEON. That is true. 
Mr. ADAMS. But, if the improvement of rivers agd harbors were 

taken from the Secretary of War and intrusted to a board of public 
works, there would be no occasion for such legislation as this. 

Mr. CUTCHEON. It would take away but one division. There 
would still remain a very large. amoq.nt of civil work to be done in that 
Department. 

Mr. ADAMS. Will the gentleman inform me if there is a bill pend· 
ing for the purpose of establishing a board of public works or taking 
this work of improving rivers and harbors from the War Department? 

Mr. CUTCHEON. I can not answer the gentleman's question. 
There is no such bill pending before my committee: 

l\Ir. PETERS. Let me ask the gentleman a question. 
Mr. CUTCHEON. Certainly. 
Mr. PETERS. I wish to ask if it is not absolutely necessary, in 

r_ . 
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these bridge matters, to bave an Army engineer to examine and pass 
apon them; and hence the Assistant Secretary of War, even if one 
should be appointed, would be of little service in the direction sug­
gested by the gentleman, because he would have nothing to do with 
the subject. 

Mr. COTCHEON. No, sir; that is not true. He mast act upou 
every case that comes before him, whether it be as an engineer upon 
matt~rs rt-luting to the construction of bridges or merely clerical mat­
ters in>oldng questions of detail. In regard to executive action, that 
depends upon the absence of the Secretary, when the Assistant Secre­
tary would a~sume control. 

Mr. PETERS. But, as I understand it, the Secretary of W~ reft;lrs 
these to the engineer as to whether the bridges will interfere with nav­
igation, and that is about all the executive action the Secretary of War 
is required to do in all these cases. 

Mr. CUTCHEON. Upon tllese reports he is required to act. He 
has to approve the plan of the bridge; and that would be under the 
1·ecommendation of the Chief of Engineers. 

Mr. PETERS. Then the Assistant Secretary of War would be of no 
aid to him in that business. 

:Mr. CUTCHEON. Oh, no; it is not true. It would be the expecta­
tion of the Secretary of War to divide the duties, as they have done in 
other Departments of the Government, and assign a portion of the du­
ties to the Assistant Secretary, so that the Secretary could confine his 
work to tbe more strictly military duties-that is, to the military es­
tabfohment and matters in connection therewith. 

Mr. PETERS. The query in my mind bas been as to whether this 
duty could not be performed as well by an officer of the Army as it 
could be performed by any person taken from civil life. 

J\fr. CUTCIIEON. I ha.Ye already endeavored to point out­
The CHAIRMAN. The gentieman will be obliged to suspend. 
Mr. PETERS. The trouble is that we can not hear what the gen­

tleman states. 
Ur. CITTCHEON. In the report of the committee the fact is pointed 

out that as to the entire War Department there is not a civilian above 
the grade of a $2,000 clerk, and there is no one who is competent, in 
the opinion of the Secretary of War, in the Army Department to fill 
that office. Therefore the duties devolve first upon one officer and then 
upon another and then upon another, and there is no continuity and 
no harmony in the action of these different officers. This bill is designed 
to creat.e the office of Assistant Secretary of War of. suffieient dignity 
and character to get a good civilian officer in the Department, and one 
who will always be present in the absence of the Secretary of War to 
discharge his duty. 

Now, Mr. Chairman, unless some other gentleman desires to ask a 
question or debate the bill, I shall ask for a vote. 

Mr. McADOO. l\Ir. Chairman, I do not think this officer is at all 
necessary in the War Department especially; and the gentleman is 
mistaken in assuming that t~ Army and Navy stand on the imme footing. 
Tb ere is no proposition to expand the Army, and the people of this coun­
try do not wish and would not, in my opinion, allow any such extension. 
But in the Navy Department it is different. They are charged with 
the great problem of building ships and guns and increasing the Navy, 
and if an .Assistant Secretary is needed it is much more necessary for 
the Navy Department than for the War Department. 

The gentleman is entirely wrong when he tells the House that the 
Secretary of War and the Secretary of the Navy have no assistants. 
The Secretary of War has the Adjutant-General, the Inspector-General, 
the Quartermaster-General, and the Chief of Engineers, who stand in 
the same relation to the Secretary of War as the First, Second, and 
Third Assistants to the Postmaster-General. 

Now, when the Secretary of War leaves the city there is no trouble 
in providing an officer to fill bis place. He designates the General of 
the Army frequently; sometimes he designates the Quartermaster· 
General; sometimes the Adjutant-General (most of the time, I believe, 
the Adjutant-General). The Secretary of War could leave this city 
to-day for a month, and the affairs of that Department would run along 

.just as easily as if he were present unless matters of great moment re­
quiring his discretionary purpose arose. He has, besides, close to him 
his secretary and the chief clerk, who are civilians. 

Mr. BLOUNT. I would like to ask the gentleman from New Jersey 
a question. 

1\Ir. McADOO. Certainly; with pleasure. 
Mr. BLOUNT. Would not the scarcity of army officers around the 

city of Washington somewhat interfere with the assignment spoken of 
by the gentleman? [Laughter]. 

Mr. McADOO. The gentleman suggests that the scarcity of army 
officers around the city of Washington might interfere with the pub­
lic business in case the Secretary of War were called away. I do not 
think there is any danger of that. In fact I am sure of .it. I think 
there are always enough officers here who would like to act ns Secre­
tary of War. The average army officer rather likes this place. 

Mr. BRECKINRIDGE, of Kentucky. If not, you might fill up with 
the District militia, that you and my friend from Georgia are so anx­
ious about. [Laughter. J 

Mr. McADOO. My friend wants to entrap me into opposing his 

former bill for the District militia, in getting me to say that there are 
enough gold-laced officers, as the result of that law, about the city who 
could be made Assistant Secretary. I have been honorably discharged 
from the militia, so far as le11:islation is concerned. As a matter of fact, 
there is no public necessity for this officer. You are simply adding 
another officer to the great number of officers already in this and other 
Departments, and increasing the burden which now bears upon the 
tax-payersoftbiscountry. ThegentlemanfromMicbigan [Mr. CuTcrr­
EON] also refers to the duties relative to a coast defense devolving upon 
that Department. There bas not, so far as guns and defenses are con­
cerned, been an appropriation made by Congress upon any scale similar 
to that which bas been made for the Navy Department. The Navy 
Department is building gnus and ships and shops and docks, but the 
War Department is not building guns to any extent. They are experi­
menting, it is true, on a small scale. The other esta.blisbm.ent is colos­
sal as compared to that of the Army establishment, and yet we have 
not created an Assistant Secretary of the Navy. 

During the last four years this House has persistently object.ed to 
the appointment of an As~istant Secretary of the Navy. Your Army, 
in a country like this, is more liable to decrease than increase. 

Now, Mr. Chairman, the gentleman talks about the question of riv­
ers and harbors, and say$, "Look at the tremendous lot of business 
they do respecting the rivers and harbors and bridges." Every bridge 
bill that comes up in this House, when it is referred to the War De· 
partment, goes to the Engineer Department.. The question is whether 
the rivers shall be bridged, and the Chief of Engineers, and not the 
Assistant Secretary of War, would have to dispose of that question. The 
Assistant Secretary would b..we nothing to do with the question at all. 

Th\s great number of young and old men whom we have educated 
at the public expense, and whom you take care of from the time that 
they first ent.er West Point until the clod falls on their graves, can take 
charge of that character of work, unless, indeed, in both military es­
tablishments you can em ploy civilian heads to the various bureaus and 
restrict these men to what you educate them for, namely, commanding 
men and fighting ships. You do not need a man taken from civil life, 
at a salary of $4,500 a year, to get one who will be able to solve the 
question whether the bridge bad sufficient elevation over the river or 
not, or as to whether the bridge should be built. If you appoint an 
Assistant Secretary he would be merely a secretary to the Secretary 
and nothing more than a clerk there. 

Most of our great governmental establishments, in my opinion, are 
overofficered. If you keep on in this line it will come to this: that 
there will be questions of official precedence in the tremendous army 
of officers which will be almost like the question of caste in the East 
Indies, where under their system of Brahman religion, as I have stated 
before in this House, in discussing the naval establishment, one servant 
lays down a pot and it is contrary to his religion to take it up again, 
and you have to employ another servant to lift it up. I say that all 
these establishments are overofficered and are top-heavy. Now, the 
proposition is to add another officer, and I do not think any good argu­
ment has been made as to the necessity for such an officer. Let us 
carefully inspect these bills creating additional or new officers. Gov­
ernment is at best somewhat of a laxnrv. 

In the naval establishment it appears there are only one hundred 
and thirty-eight clerks. I am surprised at that. I thought there were 
many more. It may be that the small number of civil clerks in that 
establishment arises from the fact that they employ the ensigns of the 
Navy to du clerical work. But this is not a question of clerks. These 
two establishments have at the heads of their bureaus military officers. 
Whether that is or is not a correct policy I do not care now to di8cuss. 
They are assistants a.s much as the second and third assistants ol your 
other Cabinet office.rs, of your Secretary of the Interior, of your Secre­
tary of the Treasury. They are military men, it is true, but your Sec­
retary is a civilian head, and you will not increase the civilian influence 
in the War Department one iota by adding to it a$4,500 Assistant Sec­
retary. Put the proper man at the head of your establishment, either 
the Navy or the .Army. Let him be a man of ability and force of char­
acter and he will be all the civilian influence that you will need so far 
as his own office is concerned. 

I therefore submit to my friend f:i;qm Michigan, with some little ex­
perience in this House as a member of the Committee on Naval Aftairs, 
a committee dealing with a kindred branch of the Government, that 
this bill should not pass; that we owe it to the people whom we repre­
sent, whenever we can honestly do so, to keep down instead of increas­
ing the number of those to be added to the Governmental roster, to be 
paid salaries by the people, and that unless we radically change the 
present policy we should avail ourselves of the paid-for military and 
naval talent that now languishes without work, as it necessarily must 
in aRepublicat profound peace with all the world. Let us ntilizetbat 
talent or displace them entirely by civilians. Change yourwbolepolicy 
and band over the administration of these military establishments to 
civilians if you will, but do not delude yourselves that an Assistant 
Secretary of War will really increase civilian influence any more than 
an additional clerk of the higher grade. 

M:r. CUTCHEON. I ask unanimous consent that general debate b@ 
now considered as closed. 

,' 
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Mr. BOUTELLE. Mr. Chairman, I regret very much that this prop­

ootion has been introduced in a form to antagonize or draw invidious 
distinctions between the War Department and any other Department of 
the Government. It strikes me that thatis not at all necessary or politic 
in the discussion of a measure of this kind. So far as I am concerned, 
I have no objection whatever to providing for an Assistant Secretary of 
War. It seems to me that the arguments in favor of providing such an 
officer do not rest entirely upon the number of clerks that may be 
employed in the Department, but are rather to be estimated by the 
character of the duties devolving upon the head of the Department. 
There has been a proposition before Congress prior to this for the ap­
pointment of an Assistant Secretary of the Navy, and I can conceive of 
very strong arguments that might be made in favor of providing such 
an officer. 

But that bas nothing whatever to do with this proposition, and I 
deprecate exceedingly having any antagonism excited between those 
Departments in connection with this subject. It seems to me that there 
are ample arguments in favor of providing an Assistant Secretary of 
War, arguments which can be based upon the merits of the situation, 
without attempting to strengthen them by asserting the lack of neces· 
sity for similar protlsion for any other Department of the Government. 
I do not understand that the assistant secretary of a Department is 
rendered necessary solely by the fact that a large number of clerks may 
be employed in that Department, because the control of the organiza· 
tion of clerks might be effected, possibly, by some other distribution 
of the subordinate positions in the Departments. The necessity for an 
assistant secretary of either of the great Departments, it strikes me, 
rests upon other and broader grounds. 

The importance of having an officer of high rank, competent at all 
times to represent the Secretary in his absence1 is one of the reasons 
that might be adduced in behalf of either of the principal Depart· 
ments of the Government, but the stronger argument, it seems to me, 
in favor of appointing such an officer for either of the great Depart· 
ments would be based upon the fact that the Secretary must necessarily 
devote himself in large measure to some of the general features of ad· 
ministration, and that· in each of the bureaus there are special fields 
of administrative duty in which it is important at times, and in some 
of the Departments at all times, that there should be an officer to de. 
vote his time and attention, and possibly his expert ju<'lgment, to the 
administration of the peculiar field of duty to which he may be as· 
SiJ?;ned. 

I merely throw out these suggestions in deprecation of the drawing 
of invidious distinctions between the different Departments of the Gov· 
ernment, and I suggest to my friend, the chairman of the Committee 
on Military Affairs, that he advocate this proposition upon its own 
merits, adducing such arguments as he deems strongest in its favor, 
without attempting to strengthen the case by belittling the responsi· 
bilities or the duties or the claims of either of the other Departments 
of the Government. 

Mr. WASHINGTON. Mr. Chairman, I fail to recognize any 1eason 
which may be fairly urged for the passage of this bill or resolution save 
and except that it is another step in the direction of doing away with the 
apparent surplus in the Treasury, and I advise my friends on the other 
side not to go too rapidly at that work. If you give it all away in 
salaries to assistant secretaries and otheremployes-and we had a. bill 
here yesterday to increase the number of employes in one bureau by 
thirty-two-when you come to the great legislation of this session, the 
passage of the Blair bill, and of the great coast.defense measure, and 
other schemes involving millions upon millions, you will find the sur· 
plus so far depleted that perhaps some of those cherished measures may 
fail. 

Mr. Chairman, when weanalyze the War Department we do not find 
any reason for the appointment ofan Assistant Secretary. We find that 
next to the Secretary himself stands the General of the Army, a man 
without fear and without reproach, an officer who it is supposed should 
have at his fingers' ends at all times everything pertaining to the mili· 
tary department and the service of the Army. In the absence of the 
Secreta.ry, I imagine no better or fitter assistant can be found to sign the 
name of the Secretary and to sanction the issuance of letters and docu • 
ments than the General-in-Chief of the Army. If you look in the Con· 
gressional Directory you will find that in the War Department there 
are already thirteen distinct heads. At the head of each of these thir· 
teen distinct bureaus there is an eminent army officer, discharging his 
duties to the satisfaction of the Department and of the count.ry. No 
civil bureau is needed there. The questions of law or of fact which 
may arise as between the military and the civil functions of this Depart. 
ment can surely be settled in the proper law office of the War Depart· 
ment, that is, under the Judge-Advocate-General. Take, for instance, 
the Adjutant.General. He has a regularly organized bureau and a chief 
clerk. Take the Surgeon-General's Department. There is an eminent 
officer at its head with a regular corps of officers and a chief clerk. The 
same may be said in regard to the Quartermaster-General's Department, 
the Medical Department, the Subsistence Department, the Corps of En· 
gineers. Every branch of the War Department is similarly organized 
and is efficient in the performance of its respective duties. 

As to the suggestion which has been thrown out that it might be ad-

visable to appoint this Assistant Secretary in order to give him control 
over the matter of rivers and harbors and the improvements upon them, 
I for one shall here and hereafter protest against any change being made 
in the management of the improvements of rivers and harbors. That 
matter is now lodged where it properly belongs-with the Engineer 
Department of the Army-and the able Chief of Engineers, with his 
subordinates in charge of each department of the Union, is satisfac· 
torily expending the appropriations made by Congress. 

If you cite, as has been cited in the way of argument for this bill, 
the fact that there are three Assistant Postmasters-General, it must be 
remembered that each of these assistants in the Post.Office Department 
is in charge of an entirely different class of work. The First Assistant 
Postmaster·General, as we all know on this side of the House, bas, 
since the 4th day of last March, devoted his time and attention chiefly 
to the decapitation of subordinate Democratic postmasters throughout 
the country. In addition to that, he has in his charge the establish· 
ment of new offices, and there are other routine matters belonging 
properly to him. He has his chief clerk, a corps of assistants, and 
other subordinates. 

The Second Assistant Postmaster·General occupies relatively to the 
Post.Office Department the position occupied by one of the heads of 
these different bureaus in the War Department where the position is 
filled by a military officer. The Second ~istant has charge of the let. 
ting of all the contracts for carrying on the mail service of the Union. 
He, too, has his corps of assistants. He is not called on to sign the 
name of the Postmaster·General to any paper, so far as I have ever 
known. 

The fact that in one Department there may be one or two assistant 
secretaries performing duties particularly belonging to their respective 
jurisdictions should not be urged as a reason for the appointment of an 
Assist.ant Secretary of War. I fail to see in this measure anything ex­
cept an effort to create a new office at an expense to the tax-payers of 
$4,500 a ye;Lr, a sinecure, in fact. Therefore I shall vote against the 
bill. 

Mr. SPINOLA. Mr. Chairman, the matter now under consideration 
by this Committee of the Whole has been before the last House as well 
as the present. The Committee on Military Affairs of the Fiftieth 
Congress gave this stibject very careful consideration, as has the same 
committee of the present House. The bill now under consideration em­
bodies the unanimous action of the Committee on Military Affairs. 
After carefully considering the subject, after looking at it in all its 
bearings, the committee came to the conclusion that such an officer is 
necessary to assist in the management of the War Department and to 
execute its duties with vigor. 

Mr. LANHAM. My friend from New York will allow me to state 
that I voted against the bill in the committee. 

Mr. SPINOLA. With perhaps a single exception, every member of 
the committee favored it. The bill was recommended by the last Sec· 
retary of War, who took the trouble personally to call upon me and 
assign the reasons why such a measure should pass. It was in conse­
quence of his recommendation that I was won over to the support of the 
bill. I believe it a good ·measure and one which ought to be adopted 
by the House. 

The CHAIRMAN. The gentleman from Michigan [Mr. CUTCHEON] 
asks unanimous consent that general debate upon this measure may 
now be closed. 

:Mr. BRECKINRIDGE, of Kentucky. Mr. Chairman, beforet)latis 
done I desire to say a word. 

Mr. CUTCHEON. I yield to the gentleman. 
Mr. BRECKINRIDGE, of Kentucky. As I find I am not in accord 

with the majority of the gentlemen on this side who have spoken, I desire 
to oay that after looking into this matter with very great care I think 
this office ought to be created and that this bill ought to pass. I be· 
li~ve it is in the interest of true economy; I think it tends toward an 
actual saving of expenditure. We spend now for the Army proper 
$25,000,000 in round numbers, and we expend under the supervision 
of the Engineer Corps and the Secretary of War from fifteen million 
to eighteen million dollars in carrying out what is known as the river 
and harbor bill; and we are constantly imposing upon the officers of 
the Army other labors of great importance, such as the construction of 
the Library building in Washington and various other matters involv­
ing large and increasing expenditures, as well as varied and imp~nt 
duties. 

The Secretary of War necessarily holds his office for four years only. 
The military officers under him hold their positions by a life tenure. 
The civil influence that is possible in this great Department with its 
many bureaus consists, therefore, of that changing personal influence 
which successive Secretaries of War may bring to bear during their 
terms of office, and this is necessarily limited. Now, the administra­
tion of these great matters ought not to be in the hands altogether of 
persons who are not responsible to public opinion, who have no peri­
odic accountability, whose tenure of office is fixed for life, whose mode 
of punishment is. by a court.martial, whose only public opinion is t,hat 
of their brother officers. What we need in that Department is a 
greater civil influence, a larger degree of the power of public opinion. 
We need that there should be constantly present some man who was not 
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at West Point, who is not under army influence, who is not controlled 
by army opinion, who will administer the law according to the judg­
ment that lawyers and legislators put upon it, and that in the mere 
administration of the routine duties of the many bureaus and offices 
and branches among which the duties imposed are divided there should 
be constant civil supervision to give unity of purpose, economy of ex­
penditure, and carefulness in details. 

I have therefore been of the opinion, since my first term in Congress, 
that there should be an As.si.,fant Secretary of the Navy Department as 
well as the War Department; that there should be somebody on confi­
dential terms with the Secretaries of \Var and Navy whose tenure 
shall be like unto his, who shall be responsible to the Secretary and 
t.o the President and responsive t.o p11blic opinion, whose efforts and 
influence will tend to make the Army more popular, to bring it into 
closer relations with the people of the country, who can not receive 
promotion in the Army or Navy, who can not have any professional 
rivalry, or be influenced by professional pride, or envy, or enmity, or 
tradition. 

Uy friend from Tennessee [Mr. WASHIXGTON] has pointed out 
how numerous and important are the bureaus in the Wa.r Department. 
These must report to some common officer, some superior, and receive 
orders and suspervision therefrom. The Army has its civil side, its 
merely pecuniary and routine administration. It has also, under the 
present militi~ laws, under the hw creating agricultural and mechan­
ical colleges, connection with the States and institutions of learning. 
These and other duties fall on the Secretary, and there is need of as­
sistance to him. And this ought to be efficient, trustworthy, and able. 

I believe it will lead to greater economy in the administration of 
every bureau. I believe it will give greater ease in the administration 
of public duty put upon those officers. 

Let me illustrate. We have seen in this very District a matter I 
need not comment on, but simply state. We had agreat public work, 
the aqueduct, conducted under an army officer of high character, credit, 
and skill. Probably a couple of million of dollars was absolutely 
wasted in that hole in the ground, and when that officer was called to 
an account he was punished by a court-martial with a punishment ab­
solutely ludicrous. If he were innocent he should not have been pun­
ished at all. If he were guilty the punishment was absolutely trivial. 
It brought into disrepute the Army and corps of which he was an officer. 

Now, an Assistant Secretary may not be able to stop this, but it is 
one step in the direction of bringing into that great Department a larger 
influence which comes not from the association of army life. 

Almost all the men who are at the head of these great bureaus were 
educated at ·west Point. There is that natural comradeship between 
them which grows out of their long personal and their traditional asso­
ciation. I am not saying this in any spirit of criticism. I admire them. 
Many of them are my friends, with all whom I know I am on pleas­
ant terms. It is an admirable il"'stitution. It provides admirable offi­
cers and soldiers. It is an institution which I will do all I can to 
improve. The Army officer is a fine specimen of man, but it is a some­
what narrow specimen of man, of one-sided education. 

I therefore have come to the conclusion, Mr. Chairman, that, instead 
of it being an improper expenditure, it is a proper one. My opinion 
of economy is that it is often accomplished by an expenditure. 

There is that scatteretb, and yet increaseth; and there is that withholdeth 
more than is meet, but it tendeth to poverty. 

And when yon give to the head in the administrative department a 
proper and skillful officer, you thereby add to its efficiency so you may 
save in all branches under it much more than you expend. The man 
at the head of a great railroad corporation is not only paid a large sal­
ary, but is the chief of the best corps of assistants which can be de­
vised; he is given the best chief of transportation, of maintenance of 
road and way, of freight, etc., because it bns been ascertained by those 
who manage these' great corporations the cheapest way is the best, and 
the best is to have the ablest and most efficient officers at the head of 
every department. 

That is the way money is saved, and therefore I think this is one of 
those offices which should be created. It has been found to work well 
in the Interior Department. The Interior Department could not get 
along without assistant secretaries. It has been found to work well in 
the Post-Office Department, in the Treasury Department, and in the 
Stat! Department. 

I prefer the duties of Assistant Secretary shou~d be assigned to him 
by the Secretary rather than there should be a divided responsibility 
and a divided head. It is better for the Secretary to be responsible for 
the Assistant Secretary and assign to him such duties as he may deem 
best. In other words, what seems now to be needed in this great De­
partment is that the Secretary shall have a man appointed under his 
ad vice, responsible to him, sharing his views, imbued with his opinions, 
and there is no possible reform in any Department or bureau until that 
is done. 

Mr. CUTCHEO~. I now ask unanimous consent that the general 
debat.e be closed. 

There wa.s no objection. 
The CHAIRMAN. The bill is now open for debate and amendment 

llD.der the five-minute rule. 

Ur. l\IcADOO. Mr. Chairman, I move to strike out the last word. 
I want to say a few words, and a. few words only, in reply to my dis­
tinguished a~d eloquent friend from Kentucky [Mr. BRECKINRIDGE] 
who has just concluded his remarks. I am glad that he has in his elo­
quent and incisive language called the attention of the House to the 
abuse which took place in this District in regard to the action of an 
Army officer connected with the aqueduct tunnel, as well as to the in­
adequacy of the punishment meted out to that Army officer by a court­
martial. But I wish to say to the gentleman that in my opinion the 
appointment of an Assistant Secretary of ·war would not correct such 
abuses as that. 

If thereha<l. been an AssistantSecreta.ry of War at the time that Con­
gress appropriated that large sum of money for the construction of this 
tunnel, he could not have stopped the abnse and saved the money any 
more than the then SecretaTy. That money was lost through the gross 
careles.sness and indillerence of that Army officer, who was punished 
so slightly and inadequately-I mjght say fa.rcically-by the coutt-mar­
tial, and whose punishment, in my judgment, should have been an f~"'"J­
solute and swift dismissal for all time from the Army at the least; and 
I must confess that the inadequacy of the punishment in that case and 
their unfairness in others have brought courts-martial into contempt 
and suggest the need of substantialreforms. Ile would have had no 
more influence in that direction than had the Secretary of War. He 
could have bad no control over the Engineer Corps of the Army, and 
could not have saved a single dollar of the amount lost to the people 
of the United States and the tax-payers of this District. 

This proposed Assistant Secretary will be in fact, if the office is cre­
ated, only a secretary to the Secretary. He will have no l)OWer, no in­
fluence in the direction supposed by the gentleman, and certainly will 
not be powerful enou~h to inject into that Department civil influences 
to interpose between the military ideas of the Department and the com­
mon people. He will be at the head of the Department in certain cases. 
He will be designated when the Secretary is absent to perfunctorily 
perform the duties of the office until his chief returns, but he will have 
no check upon the expenditures. And if we can not trust the men edu­
cated at West Point, and for whom it is difficult now to find work, 
although we pay them high sal:.iries-if we can not trust these men to 
help the Secretary of War, then our whole military establishment is a 
failure. 

Great stre.ss is laid upon the fact that the War Department takes 
charge of river and harbor improvements and that the vast work thus 
imposed upon the Department requires the presence of this assistant. 
But the As.sistant Secretary proposed here will not help the Secretary 
of War in the performance of thi3 duty. The duties imposed by law 
upon the Secretary in this regard are scientific duties. They are tech­
nical. This Congress provides twenty, thirty, or as many more mill­
ions as it sees fit, to improve rivers and harbors. How they shall be 
improved is a scientific question, involving the highest questions of 
technical science, and properly go-so long as we arc not allowed to 
have civilian experts-to the officers whom we have scientifically trained 
and educated at West Point. What will an Assistant Secretary of 
War at ~4,500 a year do with such ·a question as the improvement of 
the Mississippi River? How would he consider it? \'Vbat would be 
his attalliments to enable him to consider it? It is a question of pure 
science, with which he has perhaps no acquaintance. 

Again, Mr. Chairman, what check could he have on the extravagances 
in the improvement of that river; what control could he have over 
the civilian force employed upon the various flat-boats and the force at 
work upon the Lower Mississippi River? "'\Yhat can he do to save the 
Government from loss in such improvements? He could do nothing. 
He could be Qf no assistance. He can not help the Secretary of War 
at all in that respect, and is simply a fifth wheel to the coach. You 
are simply providing by such an enactment as this a high order of clerk 
and callin~ him "a secretary." 

Take the various bureaus of the\'\.,. ar Department and the assignment 
of the duties to them. There are, for instance, the rivers and harbors, 
which are under the contiol of the Chief of Engineers; the question of 
Army discipline, under the control of the Adjutant-General. 

When my eloquent and distinguished friend from Kentucky brings 
in a. bill to correct the errors of oourts-martial and gives public opinion 
the right to remedy the findings of these courts, he will find no more 
stanch supporter of his measure than I. There is no question in my 
mind that their abuses have· been great. They savor of the old days 
when a peer of Englancl was tried for m order ouly before the bar of the 
House of Lords. They may be excused in war, but ought to be sub­
ject to strict civilian influence in times of peace. 

Mr. BRECKINRIDGE, of Kentucky. If it will not interrupt the 
gentleman for a moment, let me say to the gentleman from New Jersey 
that my idea was by the appointment of this Assistant Secretary of 
War from civil life, the appointment of a man who bad never been con­
nected with the Army, entirely outside of the Department, a civilian 
who has not been educated at West Point and had nothing to do with 
the Army in the past-that by such an appointment, by ne•er having 
anybody at the head of the Department but a civilian. we could grad­
ually cure much of the evil of which complaint is so justly made now, 
and that there will gradually come, and with accelerating power, a 
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civil influence which will work out many of the beneficial results which 
we hope to achieve by such an appointment and which are so desirable. 

l\Ir. McADOO. Mr. Chairman, the civil powers already lodged in 
the Secretary are large, as they ought to be. Under the President and 
the 1aw_he is, and ought to be, absolute as between the people and 
their military servants. He is a member of the President's Cabinet; 
he sits with the other members in the Cabinet; he comes from the body 
oftbe people. You can not, in my opinion! increase his civilian influ­
ence by giving him an assiskmt clerk at$4,500 per annum. More rad­
ical measures will be needed if you wish to extend civilian influence in 
these Departments. 

But, since the debate on this bill has been closed by consent of the 
committee, I will now move to strike out the enacting clause. 

[Here the hammer fell.] 
Mr. McMILLIN. If the gentleman from New Jersey desires to pro­

ceed, I will yield 1lim the floor if I can be recognized. 
Mr. BLOUNT. I ask the gentleman to withdraw his motion for a 

moment, as I desire to be beard. 
Mr. McADOO. I will withdraw the motion for the purpose of al­

lowing other gentlemen to be heru-d. 
The CHAIRMAN. The hour of half past 1 o'clock having arrived, 

the time has come for the consideration of the special order fixed by 
the House, and the committee will now rise. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. BURROWS reported that the Committee of the Whole 
Hou~e on tbe state of the Union, having had under consideration the 
bill creating an Assistant Secretary of War, had come to no resolution 
thereon. 

ORDER OF BUSINESS. 

The SPEAKER. The Chair lays before the Honse under the special 
order of the House, the bill (H. R. 6786) to organize the Territory of 
Oklahoma, to establish courts in the Indian Territory, and for other 
purposes. 

The Chair recognizes the gentleman from Iowa [Mr. STRUBLE]. 
Mr. STRUBLE. Ji:lr. Speaker, before proceeding with the special or­

der--
Mr. McMILLIN. Mr. Speaker, I have not yet had an opportunity 

to examine the bill, but from my general knowledge I think it is one 
of those bills which come under the rule requiring their first considera­
tion in Committee of the Whole, and I make that point. 

The SPEAKER. The Chair understands it to be a. bill of that char­
acter. 

Mr. SPRINGER. It is already in that committee. 
Mr. HOOKER. If the points of order have not been reserved against 

the bill, I desire to reserve them now, before going into Committee ot 
the Whole. 

Mr. BLOUNT. I understand the gentleman from Tennessee bas al-
ready made the point of order. 

l\Ir. SPRINGER. But it is in Committee of the Whole now. 
l\Ir. BLOUNT. But we are not. 
The SPEAKER. The Chair bas sustained the point of order made 

by the gentleman from Tennessee. 
Mr. STRUBLE. I expected, :Ur. Speaker, to make the motion to go 

into Committee of the Whole myself, but wis1t first to make a request 
to the House, which is, that the gentleman from Kansas [Mr. PER­
KINS] may hav~ a few minutes' time to present a matter to the House. 

:M:r. HOOKER. I call for the regular order. 
The SPEAKER. The Chair understands the gentleman from Kansas 

desires to present the case of the appropriation, which was passed over 
yesterday, in behalf of an Indian tribe. 

Mr. HOOKER. I withdraw my objection. 
Mr. McMILLIN. Reserving the right to object, let us see first what 

it is. ' 
The SPEAKER. The Chair will preserve the rights of gentlemen 

under these requests for unanimous consent, so that the House will 
have an opportunity of determining, after the question has been sub­
mitted, whether or not it presents an exigency such as will warrant 
granting the request the gentleman makes. 

The Clerk read as follows: 
N!tkil~a~~f;52) for the relief of the Sioux Indians at Devil's Lake agency, 

The SPEAKER. Is there objection to the present considerat!on of 
the Senate bill? 

Mr. MCMILLIN. As I believe the amount is to be paid out of the 
Treasury, there being no Indian funds by which it is to be reimbursed, 
I will therefore have to obje<!. -

l\fr. PERKINS. I would like permission to make a statement, sub­
iect to the right of objection. 

The SPEAKER. Does the gentleman from Tennessee object to the 
request of the gentleman from Kansas? · 

Mr. Mc:J\HLLIN. I have no objection to his making a statement, 
but resetve the right to object to the consideration of the bill. 

The SPEAKER. The right of objection will be reserved. 
Mr: ~ERKINS. It is the same .bill, except that it is a Senate bill, 

contallllllg expressly the same subject-matter as that embraced in the 
House bill which was passed last evening. At the time the House bill 

was passed I did not know that the bill had passed the Senate; but I 
received a note from Senator DA WES this morning advising me of the 
fa.ct that the Senate had already considered the matter and bad passed 
the Senate bill. I found it in the file-room before it had reached our 
committee. I now ask that we pass the Senate bill, so that the Honse 
bill need not go any further. The Senate bill is a copy of the House 
bill we passed last evening, word for word the same, and they were pre­
pared in the Indian Office. If this should pass here of course it avoids 
the necessity for the consideration of the House bill by the Senate. 

Mr. MCMILLIN. I will have to insist upon the regular order, as 
this bill makes a charge upon the Treasury and there are no Indian 
fonds out of which it is to be reimbursed. 

CONFEREES. 
The.SPEAKER. The Chair announces as conferees on the part of 

the Honse on the disagreeing votes of the two Houses on the bill (S. 
1181) to require the Superintendent of Census to ascertain what per­
centage of the people own their farms, and the number of farms under 
mortgage, and the amount thereof, which has already pac;sed, Mr. 
DUNNELL, Mr. JOSEPH D. TAYLOR, and Mr. DOCKERY. 

TEMPORARY GOVERNMENT FOR TJIE TERRITORY OF OKLAHO:LIIA. 
Mr. STRUBLE. Before making the motion that the House go into 

Committee of the Whole for the consideration of the bill providing a 
temporary government for the Territory of Oklahoma, I would like, if 
practicable, to know the wishes of my friend and colleague on the com­
mittee and bis associates who may be in opposition to this bill in re­
spect to ihe length of debate desired. I would like to curtail it as 
much as possible, with a view of disposing of the bill at an early hour; 
at the same time I desire to accord to all a reasonable opportunity for 
full discussion of the proposition. 

Mr. BARNES. Mr. Speaker, this bill bas been sprung upon us so 
unexpectedly that I have not been able to confer with the gentlemen 
opposed to it sufficiently to be able to see what time we would like to 
take. But if it could be concluded during the afternoon, if I find that 
it could be concluded at an earlier time, I will confer with the gentle­
man from Iowa. 

l'iir. STRUBLE. I would like to ask that general debate be closed 
in two hours. 

Mr. BARNES. That would not be sufficient. 
Mr. STRUBLE. How will three hours do? 
Mr. BARNES. Three hours from this time will bring us to within 

half an hour of the usual time of adjournment. 
Mr. STRUBLE. I move that the House do now resolve itself into 

Committee of the Whole for the purpose of considering the bill (S. 895) 
to provide a temporary government for the Territory of Oklahoma, and 
the House bill (6786) for the same purpose; and, pending that, I ask 
that general debate be limited to three hours. 

l\fr. BARNES. I hope the gentleman will not insist upon limiting 
the general debate to·day. 

Mr. STRUBLE. On suggestion of members of the committee I would 
like to make it three hours and a half. 

Mr. HOOKER. Make it five hours. 
The question was taken on limiting debate to three hours and a half, 

and the Speaker announced that the ayes seemed to have it. 
Mr. HOOKER and others. Division. 
The House divided; and there were-ayes 7 4, noes 56. 
Mr. BLAND. No quorum. 
~Ir. SPRINGER. Tellers. 
Tellers were ordered. 
The House again divided; and there were-ayes 111, noes 67. 
So the motion to limit debate was agreed to. 
The SPEAKER. The question is on agreeing to the motion to go into 

Committee of the Whole House for the purpose of considering the Sen­
ate bill. The Chair understands that this is a Senate bill. 

l\Ir. STRUBLE. It is a Senate bill with a House amendment. 
The SPEAKER. In the nature of a substitute. 
Tbe motion was agreed to; and accordingly the Honse resolved itself 

into Committee of the Whole, .Mr. PAYSON in the chair. 
The CHAIRMAN. The House is in Committee of the Whole under 

the special order for the purpose of considering a Senate bill the title 
of which the Clerk will read. 

The Clerk read as follows: 
A bill (S. 895) to provide a. temporary government for the Territory of Okla 

ho ma. I 

The CHAIRMAN. By order of the House general debate upon this 
bill has been limited to three hours and a half. The Clerk will read 
the bill. 

Mr. STRUBLE. I ask unanimous consent to dispense with the read-
ing of the bill. 

Mr. HOOKER. I hope that will not be done. 
The CHAIRMAN. Is there objection? 
Mr. CHEADLE. I object. 
Mr. HOOKER. I object, as a matter of course. I understand that 

it is a Senate bill that has been reported, and I ask that the Senate bill 
be read first and then the nmendment. 
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The CHAIRMAN. The Senate bill will be read and then the pro­
posed amendment. 

The bill and substitute were read at length. 
The CH.AIRMAN. General debate is now in order upon this bill. 

The gentleman from Iowa [Mr. STRUBLE] is recognized. 

[Mr. STRUBLE withholds his remarks for revision. See Appendix.] 

Mr. STRUBLE. Mr. Chairman, I have taken up more time than I 
ought to occupy, because other gentlemen wish to speak, and while I 
have not :finished my remarks I desire now to yield the floor, retaining 
such time as I have left. 

The CHAIRMAN. The gentleman has seventeen minutes remaining. 
Mr. STRUBLE. What was my allowance'( 
The CHAIRMAN. There was one hour and forty-five minutes al­

lowed to each side. The gentleman from Iowa [Mr. STRUBLE] was 
recognized for an hour. 

Mr. LA.NHAM. Will the gentleman from Iowa kindly yield me a 
few minutes of his time? 

Mr. STRUBLE. I would be very glad to yield some time to my 
friend from Texas and I hope to be able to do so later, but other mem­
bers of the Committee on the Territories de.sire to speak, and until they 
shall have used such time as they wish I would hardly be at liberty, 
CiSpecially now, to yield to the gentleman. I hope, however, to be able 
to do so in the progress of the debate. 

Mr. ROGERS. Mr. Chairman, I rise to a parliamentary inquiry. 
Was there an arrangement as to the length of time general de bate should 
run? 

The CHAIRMAN. By order of the House, general debate upon this 
bill was limited to three hours and a half, the time to be equally 
divided, one hour and three-quarters to either side, the gentleman from 
Iowa [Mr. STRUBLE] to control the timefor the bill and the gentleman 
from Georgia [Mr. BARNES] to control the time in opposition to the 
bill. The gentleman from Georgia [Mr. BARNES] will now be recog­
nized if he desires. 

Mr. BARNES. Mr. Chairman, I do not propose at this stage to oc­
cupy much of the time of the committee. I only propose now to indi­
cate my general preference in favor of the bill of the Ser.ate as it has 
come to us over the bill reported by the Committee on Territories as a 
subi:ititnte for it. 

At the outset it may be well to explain what is the main difference 
between these two bills, because these bills, Mr. Chairman, differ not 
merely in language and phraseology, but also in policy. The Sen­
ate bill proposes to organize a Territory as one of the Territories of the 
United States, to be composed entirely of territory to which the United 
States has already acquired title. 

The bill reported by the Committee on Territories of the Honse, and 
which is now offered as a substitute for the Senate bill, proposes not 
merely to form a Territory out of the lands to which we hold title, but 
also out oflands to which we may hereafter acquire title. That is the 
plain distinction between the two bills now under consideration before 
this committee. The committee will at once perceive. as I have stated, 
that there is not merely a difference in terms and phraseology between 
the two bills, but that there is also a difference as to the policy which 
ought to control the Government in the formation of Territories. 

Now, Mr. Chairman, ihe bill which comes from the Senate proposes 
to form a Territory out of the lands which we acquired last year from 
the Creeks and Seminoles, constituting a tract of 1,887,000 acres, and 
also out of land as to the title of which there is really no dispute 
whatever, the tract of country commonly known as No Man's Land 
and over which no government at present exists. The Senate of the 
United States have sent to us a bill which says jn effect: "The Gov­
ernment of the United States has an undisputed title over this 1,887,-
000 acres of land, which we acquired in the yea-r 1888 from the Creeks 
and Seminoles by actual purchase, but it has also an absolute title to 
that vast tract of country known as No Man's Land or the Public 
Land Strip, and over this land, in which we have an undisputed title, we 
have a perfect right to establish a Territorial government." 

The bill which comes from the committee of the House includes all 
the lands which I have attempted to describe and which are included 
in the Senate bill, but it goes further and includes all of the Indian 
Territiory, saving and excepting that which is absolutely occupied by 
the five Indian tribes. That comprehends what was originally a part 
of the Choctaw and Chickasaw lands, to which I shall allude more par­
ticularly hereafter, and what is known as the Cherokee Outlet. Now, 
my objection to the House bill is based upon principle, and it is this: 
that no government ought to establish a Territorial government over a 
territory to which it has not already acquired an absolute and perfect title. 

AP, long as the land is in dispute the government which you create 
over it is a government in nubibus. You erect a government on a shal­
low foundation; you erect a government without any foundation at all; 
you erect your superstructure without laying a basis upon which your 
superstructure shall rest, and therefore the superstructure ought to falJ. 

Now, Mr. Chairman, what is that land? In order to understand per­
fectly the titles to these lands I shall be compelled to go somewhat into 
their history, and I regret it very much, because although I have been 
over this subject a great deal on former occasions, I have not been over 

:~.' 

it at all lately, but I doubt not that, as I attempt to travel over it, the 
facts will recur to my mind. And in attempting to go over this ground 
IJ:nnst first call attention to the fact that at different times different 
policies have controlled the Gov~rnment in reference t.o its management 
of the affairs of the Indians and their lands. 

At the outset of our history we treated this Indian question just as 
our British ancestors had treated it; we held that the Indians had no 
title to any land save the title which we call title by occupancy. That 
is, they held title as long as they were in the actual use and enjoy­
ment of the land, and the Supreme Court of the United States rncog­
nized that sort of an Indian title. But when the Indian moved off that 
land, of course his title ceased, and it was held that the absolute title 
existed in the civilized Government which had discovered the land and 
exercised authority over it. 

But the Indian title, as I have said, was, to use the language of the 
Supreme Court (I bave not time now to refer to the decision), a title 
similar to that which a life-tenant holds and enjoys in the land which 
he occupies. That was the situation of thin~ in the original settlement. 
When we acquired the territory of Louisiana the United States, for the 
first time, sought to inaugurate a new policy, a policy not perfected at 
the time, not then absolutely carried out. 

That policy was to transfer all the Indians from the east side to the west 
side of the Mississippi River, and for i,he purpose of inducing the Indians 
to consent to be removed certain inducements were held out to them, 
the main inducement being that if they would agree to move to the 
west side of the river the character of the title by which they bad held 
their lands up to that ttmeshould be changed and they should hold by 
a title if not identical with, very closely analogous to, the title by which 
the white man held bis lands. 

That was the inauguration of a new policy, and the Government 
commenced this practice under treaties which it made with the difter­
ent Indian tribes from time to time, until finally in the year 1830 it 
enacted this policy into an absolute statute, by which it authorized the 
President of the United States to exchange lands on the west side of 
the Mississippi River for lands held by Indians on the east side of the 
river; and as an inducement to the Indians to make the exchange it 
was provided that when they went on the west side of the river they 
should hold their land by patent or grant from the Government, and 
not by a mere title of occupancy, as they had hitherto held their lands 
under decision of the Supreme Court. 

That decision is to be found in the opinion delivered by Chief-Justice 
Itfarshall, in 8 Wheaton, 574. The nature and character of this title 
can be more fully seen by reference to a decision of the same court in 
19 Wallace, 503, in the case of The United States vs. Cooll. By statute 
of 1830 the United States agreed to give them a title by patent to the 
lands to which they removed on the west side of the Mississippi River. 

A gentleman asks mew hether I can refer to the precise language of that 
statute. If I should undertake to do so it would break the thread of 
my remarks. I could easily do so, because I am familiar with this sub­
ject; and I know that what I say is not merely substantially correct, 
but I believe almost literally so. I will incorporate it in my printed 
remarks! and here it is. It is found in 4 Statutes at Large, page 411. 
This was an act entitled "An act to provide for an exchange of lands 
with the Indians residing in any of the States or Territories, and for 
their removal we.st of the river Mississippi." The third section reads: 

That in the making of any such exchange or exchanges it shall and may be 
lawful for the President solemnly to assure the tribe or nation with which the ex­
change is made that the United States will forever secure and guaranty to them, 
and their heirs or successors, the country so exchanged with them; and if they 
prefer it that the United States will cause a patent or grant to be made and 
executed to them for the same: Provided a!.ways, That such lands shall revert 
to the United States if the Indians become extinct or abandon the same. 

The statute of 1830 absolutely provided that by an exchange of lands 
held on the east side of the Mississippi River for those on the west side 
the Indians could acquire in the latter an absolute title, qualified only 
by the provision that if the tribe became extinct or abandoned the land 
should revert to the United States, their previous title having been de­
cided by the courts to be simply a title by occupancy. 

In pursuance of that policy, Mr. Chairman, what is known as the 
Indian Territory was originally organized, and it was assigned to five 
tribes, known as the Cherokees (occupying originally a large extent of 
territory in North and South Carolina, Georgia, Alabama, and Tennes­
see), the Creeks, the Seminoles {the latter being originally but a branch 
of the Creeks who had migrated to Florida), the Choctaws, and Cb icka­
sa ws. 

Those five tribes, under the provisions of various treaties, went from 
the east side of the Mississippi River to the west.. There was an ab­
solute guaranty; the honor, the good faitn, the solemn obligation of 
this Government was pledged; this Government, which boasts itself as 
being in the front rank of civilization, by solemn obligation bound it­
self that if these people would exchange their lands on t.he east side of 
the river for lands on the west side-this great Government, I hope as 
honest as it is great, solemnly pledged itself that over their land and 
over their territ.ory until they gave their consent no State or Territo­
rial government should ever be placed. 

Mr. HILL. I would liketoinquire,for information simply, in what 
way that guaranty was given? 
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Mr. BARNES. · It was given in solemn treaty, in solemn obligations. 

The :first treaty containing this guaranty was made with the Cherokees 
as early as 1828. The Government continued to make treaties with 
the Cherokees in 1833 and 1835. On the 6th of May, 1828, a treaty 
was made, another in 1833; a third was made in the State of Georgia 
in 1835, and the guaranty to these people was a home that should 
never in all future time be embarrassed by having extended around it 
the lines or placed over it the jurisdiction of a Territory or State, nor 
be pressed upon by the extension in any way of any of the limits of any 
existing State or Territory. The treaty of 1835 can be found in Revis­
ion of Indian Treaties, page 65. By the fifth article of that treaty the 
United States agreed that the lands ceded shall in no future time, with­
out their consent, be included within the territorial limits or jurisdiction 
of any State or Territory. Similar provisions are found in all the treaties 
with the five civilized tribes. 

There was the obligation; that was the extent of it. It was binding 
on this Government, and this Government in honor bound, however 
great its power, should faithfully keep that obligation with these de­
fonseless people. Now, that was the character of the obligation; that 
was the inducement under which these people went there. Under 
General Jackson's administration agents went and appealed to these 
people to go, and they went under the solemn, plighted faith of this 
Government that this obligation would be performed. 

I admit that times have changed. We modified these treaties; we 
modified them with the consent of these people in 1866. In the course 
and progress of time it was ascertained that there waa more land there 
than those Indians could well occupy; and the Government then saw 
fit to adopt another policy, which was to locate other Indian tribes in 
the western part of the Territory. Under treaties of 1866, to be found 
in the volume now before me, the Indians consented that a certain part 
of that land might be settled by frientlly Indians and also in certain 
localities by freedmen; but they never consented at that time to the 
settlement of this land by white men. 

That was the situation; that was the condition of things. That was 
the only change. The only modification of the policy previously 
adopted was that, instead of the land being confined to the five original 
tribes, other tribes might be located thereon. That was the situation; 
that was the modification. There have been two modifications since, 
which I think exist in accordance with treaty. The land whic!:i is 
known as the Choctaw and Chickasaw section, which I now point out 
on the map-this land in the southern part of the Territory, west of 
the ninety-eighth degree of longitude-was in 1855 leased by the Gov-

• ernment to certain Indian tribes as a permanent home. Leased as a 
permanent home. Mark the language; that is the language of the 
treaty. 

It may appear somewhat a contradiction in terms to say that a lease 
should be made and at the same time that this lease should be of n. 
permanent home. But there was a provision in thetreatyof1855that 
it was to be confined to Indians only and to those Indians. In 1866 
that lease was converted into an absolute purchase, but it has nernr­
theless been held by the Government that the trust which originally 
attached to tl10se lauds, by which the occupancy of them was limited to 
Indians and freedmen, still continues. 

In support of that position I may read what .Mr. Carl Schurz, then 
Secretary of the Interior, said in passing on this question: 

By these treaties title wa..<1guara.ntied to the several tribes, and it was provided 
that the lands should never be included within the territorial limits or jurisdic­
tion of any State or Tenitory, but should remain subject to the intercourse la.ws, 
which laws have, ns before stated, continued in force in all parts of the Territory 
to the present time. 

The title acquired by the Government by the treaties of 1866 was secured in 
1mrsuance and furtherance of the same purpose of Indian settlement which is 
the foundation of the original scheme. Thnt purpose was the removal of In­
dian tribes from the limits of the political State and Territorial org1mizations 
and their permanent location upon other lands sufficient for the needs of each 
tribe. These lands being ample in area. for the purpose, it has become a settled 
policy to locate other tribes thereon as fast as arrangements can be made, and 
provisions have been constantly made by treaties, agreements, and acts of Con­
gress to effect these objects. The purpose is expressly declared in the said 
treaties. The cessions of the Creeks and Seminoles are stated to have been 
made "in compliance with the desire of the United States to locate other In­
dians and freedmen thereon." These words must beheld to create a trustequiva­
lent to what would have been imposed had the language been" for the purpose 
of locating Indians and freedmen thereon." The lands ceded by the Choctaws 
and Chicka.'-aws were by article 9 of the treaty of June 22, lS.55. leased to the 
United States • * • for the permanent settlement of the \Vichita a.nd such 
other tribes or bands of Indians as the Government may desire to locate 
thereon. The treaty of 186G subst.ituted a direct purchase for the lease, but did 
not extinguish or alter the trust. 

The point is the Government held, by the treaty of 1866, ihe hnds 
originally leased as a permanent borne for this people; that it became 
the absolute property of the GoYernment in 1866, but subject to a trust. 
There was a. trust founded which limited its occupancy to friendly In­
dians and freedmen. All that land in the sou them part of the Territory 
west of the ninety-eighth degree of longitude proposed to be put under 
the proposed bill was ceded by the Choctaws and Chickasaws, subject 
to this trust. 

So far as the land occupied by the Cherokees is concerned there bas 
been no change made since the treaty of 1866. But the sixteenth arti­
cle of the treaty is in these words: 

The United States may settle friendly India.us in any part of the Cilerokee 
country west of9U0 , to be taken in a compact form in quautitynotexceedingl60 

'' 

acres for each member of each of said tribes thus to be settled, the boundaries of 
each of said districts to be distinctly marked, and the land conveyed in fee­
simple to each of ea.id tribes, to be held in common or by their members in sev­
eralty, as the United States may decide. 

Said lands thus disposed of to be paid for to the Cherokee Nation at such price 
as may be agreed on between said parties in interest, subject to the approval of 
the President; and if they should not agree, then the price to be fixed by the 
President. 

The Cherokee Nation to retain the right of possession of and jurisdiction over 
all of ea.id country west of 90° of longitude until thus sold and occupied, after 
which their jurisdiction and right of possession to terminate forever as to each 
of said districh1 thus sold and occupied. 

That language is as clear and indisputable as ever put in any treaty 
between any two Governments. There can be no mistake about it. It 
recognizes, in terms absolute, positive, direct, without qualification, 
that tee-simple title existed in this people, because under the terms of 
the treaty, when they conveyed lands to any tribe the Government was 
allowed to put on the territory they were to give this people a fee­
simple title, and, of course, they could not give what they did not have. 
That is an argument no lawyer can dispute. Whatever may have been 
the character of title to this Outlet before thn.t time the Government is 
estopped by the treaty of 1866. 

Further than that it is clear and explicit the Government was to exer­
cise no jurisdiction over this land until the land was occupied by friendly 
Indians, and the jurisdiction was retained by the Cherokee Inclians until 
this time. 

Now, the difference between the Senate and Honse bill is this: That 
the Senate bill says we shall exercise political jurisdiction over noter­
ritory save that to which we have acquired title, to which the title has 
been extinguished. That is what it says in terms. 

What was this land? The only land open to white settlement since 
1866 is the land to which we acquired title, which was Oklahoma 
proper. We acquired title to that land under the provisio~1s of the 
treaty made with this people in 1888, amounting to millions of acres. 

Mr. SPRINGER. The Senate bill does not extend jurisdiction over 
all that land. I will say to the gentleman, if he will look at this map 
he will see that we purchased between this river and extending to the 
one hundredth meridian over six million acres of land. 

Mr. BARNES. I am obliged to my friend for his interruption. It 
shows the Senate has kept within bounds. They might have gone 
further, but they determined to be right and they did not attempt to 
exercise jurisdiction over land to which they had no clear title. They 
have confined themselves to the exercise of political authority over that 
to which we had a clear and indisputable title. 

Mr. SPRINGER. Will the gentleman allow a question? If the Gov­
ernment has given any of these Indian tribes now in the limit.~ of this 
Territory a title in fee-simple to the land~, would that title prohibit the 
Government from exercising political jurisdiction over the land? Sup­
pose, for instance, the Government had given a title to yon as an indi­
vidual, does that deprive the Government of its right of exercising j uris­
diction? 

Mr. BARNES. I understand what the gentleman means. That is 
an entirely different question. If the Government had entered into a 
compact or obligation with me by which it solemnly a~umed that it 
would not do it, the Government would be bound by that contract or 
compaet. 

l\Ir. SPRINGER. The Government entered into no such contract 
west of the ninety-eighth meridian--

Mr. BARNES. But I say the Government haa done so. 
Mr. SPRINGER. Let me conclude. I say it has ent.ered into no 

such contract west of the ninety-eighth meridian, and therefore this 
obligation of which the gentleman speaks ~loes not exist there. 

Mr. BARNES. I say the Government has, and that is the difference 
between the gentieman and myself. If the Government made a con­
tract with me as it made with the Indians, by which it bound itself 
not to exercise authority, the Government would be bound by that 
contract. 

Mr. SPRINGER. But they never did that. 
Mr. BARNES. Well, I differ with the gentleman. 
Mr. SPRINGER. Let me say--
Mr. BARNES. I will not yield any further. 
l\Ir. SPRINGER. No; because you are wrong in stating that and 

yon do not want to be corrected. 
Mr. BARNES. Well, the gentleman will have his own time, and he 

can state it and correct it in his own way. I have given this subject a 
good d•::i.l of attention, and I think I know what I am talking about. 

Ur. SPRINGER. Well, I hope the gentleman will state it. 
l\fr. BAR.N"ES. Oh, I know the gentleman bas tried to convince me, 

in season and out of season. 
Mr. HEARD. Will the gentleman from Georgia permit me a mo­

ment? The point I desire him to make clear is this: These Indians 
settled west of that line. Now, did the Government make a contract 
with them to the effect that Territorial government or Stia:t;e government 
should never be extended over them as over the five civilized tribes? 

l\Ir. BARNES. I do not know that it did, but it made9it with the 
ffre tribes. 

Ur. HEARD. I know that. 
Mr. BARNES. Yes; jnstwait: buttheoriginallandcovered by that 

contract extended over the whole Indian Territory, and included this 
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prope1·ty of which the gentleman speaks, and you can not alter this ex­
cept in so far as may be done by treaties. 

Now, the difference between my friend from Illinois [Mr. SPRINGER] 
and myself is this. The gentleman from Illinois wants to know if the 
Go-rcrnment can go on and exercise jurisdiction over my land or over 
land to which I have a title; and, that being the case, I say the Gov­
ernment most assuredly can.do this. But if the Government makes a 
contract with me, or a compact, or obligation, by which it agrees not to 
do it, tbenit bas no right to do it, andlsaythatitcan not do it. In other 
words, Mr. Chairman, no sovereignty, I do not care how high it is or 
how exalted; how supreme it may be, can break its contracts. I assert 
the principle. I say boldly that there is no i:mch thing in sovereignty, 
even the highest sovereignty in any government, which permits it to 
break its agreements. And I say, Mr. Chairman, with all solemn rev­
erence, that if Omnipotence itself makes a contract it can not break it. 
If Omnipotence sought to break a contract into which it had entered, 
it would have to abdicate the moral throne of the universe before it 
could do such a thing. 

I said, Mr. Chairman, and I repeat it, that no sovereignty can make 
a contract and break it, I do not care bow high or how exalted or su­
preme it may be. If it made a contract with me that it would not exer­
cise political jurisdiction over me until it got my consent to do it, it 
must wait until it gets my consent before undertaking to exercise that 
jurisdiction, and I repeat, with all due reverence, that Omnipotence it­
self can not make a covenant with His .people and brl.'lk it without ab­
dicating the moral control of the universe. 

Ur. HILL. I would like to ask another question, if permitted. 
l\Ir. BARNES. I can not stop now, for I am about through. 
•Now, I said at the outset that this was with me simply aquestionof 

preference as between two bills, and that is all there is of it. The Sen­
ate bill comes to us here and proposes that we shall organize a Terri­
torial government out of lands to which we have already acquired title. 
That is the result of their conclusion. The House bill proposes to go 
further, and to organize a Territorial government not only out oflands 
to which we bavealready acquired title, but also out of other lands out­
side and in~ependent ofit, to which we have not acquired title. It was 
said by those gentlemen, and is also said by those who advocate this 
bill, that they did not propose to exert or exercise the power which this 
political jurisdiction gives now. 

But, Mr. Chairman, it would place these people over whom this 
po1itical jurisdiction is asserted, if not exercised, in a situation where 
they are no longer free to exercise the right of entering into another 
contract with yon as a free people, as a free tribe or nation, call them 
as you will. It proposes to take an unfair advantage of them by plac­
ing them in a situation by which they can not obtain or acquire for 
that which belongs to them what a white man placed under similar 
circumstances would have the right to acquire or obtain. 

I do not believe the bill is founded in justice; I do not believe it is 
founded in good faith; and for these reasons, regardless of what may be 
the fate or consequences attending these bills, or either of them, I shall 
oppose it and continue to oppose it to the bitter end. 

?iIESSA.GE FROM THE PRESIDENT. 

The committee informally rose; and Mr. BAKER having taken the 
chair as Speaker pro tempore, a message from the President was received, 
by Mr. PRUDEY, one of bis secretaries. 

The secretary also announced the approval of the act (H. R. 584) to 
modify existing laws relating to duties and imports and the collection 
of the revenue. 

TE:\IPORA.RY GOVERX:\IEYT FOR OKLAHOMA.. 

The Committee of the Whole res!lmed its session. 
Mr. STRUBLE. I now yield ten minutes to my colleague from Mis­

souri [Mr. l\lA1<.'"SUR]. 
J'ilr. MANSUR. Mr. Cbair!ian, I believe, sir, that a very large ma­

jority of this committee admit, as freelyasthe gentleman from Georgia 
can claim for himself, a desire on their part to do nothing in the way of 
injmy whatever to any Indian tribe located in this Territory; and, sir, 
it is the j ndgment of probably every member of that committee, except 
the gentleman from Georgia himsel{, that beyond all shadow of doubt, 
that beyond all possibility of difference or of twisting or tergiversation 
of any kind, the language of this bill has absolutely reserved to every 
one of the five civilized tribes every right guarantied to them by their 
respective treaties with the United States Government. 

I repeat, let there be no misunderstanding on the part of my friend 
from Georgk'l.On that. I do say that, notwithstanding the ability, the 
devotion, and the chivalry of character with which my friend from 
Georgia [Mr. BARNES] takes up the cudgel in behalf of this inferior 
race, it is the opinion of every colleague of his on the committee that 
this measure in no wise trenches upon any of the rights of the Indians. 
Let it be remembered by every gentleman here that there were origi­
nally fise civilized tribes who were located permanently upon home 
reservations in what is known as the Indian Territory, and let it also 
be remembered that at tbnt time the Indian Territory was the extreme 
southwestern corner of our country. 

All south of this colored line [indicating on the map] was a foreign 
country; all west of this line of the Territory was a foreign country; 

south of the first line I call attention to was known as Texas, after­
wards incorporated into the Union; westoftbatotherlinewasMexico, 
a large part of which we afterwards acquired by treaties made with 
Mexico, known as the Gadsden and other treaties. 

Now, these five civilized tribes, so called, originally occupied all this 
Indian Territory. We have since, beyond all shadow of a doubt-mark 
that language-beyond all shadow of doubt, we h3.ve purchased and 
paid for and by treaty rights and stipulations have secured the in­
terest and title of four of these civilized tribes to all lands west of 
their home reservations. The Seminoles and the Creeks have released 
all but their home reservations. 

Remember also that two of these others, the Choctaw and Chickasaw 
Nations, own the whole of tteir lands together. For purposes of their 
own, they have agreed that the Choctaws should live on the east part 
and the Chickasaws on the west, and they have agreed on a dividing 
line; but the title to their land is in common. Remember also that 
ihe Choctaws and Chickasaws have sold to the Federal Government all 
their lands west of this line for the location of friendly Indians ancl 
freedmen. So that, so far as they are concerned, they have parted, for 
value, with everything except their home reservations. 

There being five tribes, this disposes of the interests of four of them. 
The contention is alone over the western outlet of the Cherokees, which 
is a strip composed of 6,022,000 acres. Practically all the trouble for 
years has come from the determination of the Cherokees to hold these 
lands. 

Understand, gentlemen of the House, that our committee, after care­
ful investigation of this matter, have reached this conclusion: Originally 
all these five civilized tribes had two kinds of claim to these lands: one 
was a home reservation, so called, and the other was a western outlet. 

Their title and interest in these two different classes of lands are as 
different as day is from darkness. The line can be drawn readily and 
distinctly by any lawyer that will prepare himself, and by a carefµl 
reading of these treaties he will ascertain that their right to these west­
ern outlets was intended simply to be a roaming right to bunt for game. 

So far as this bill is concerned, let it be understood also, beyond the 
shadow of a doubt, that all delegations before the Committee on Territo­
ries from every one of the fi rn civilized tribes have, except the Seminoles, 
admitted, as they were forced to do, that by the terms of their treaties 
the Federal Government bad the right to establish courts whenever 
the Government saw fit to do so, one or more, over their home reserva­
tions as well as over the lands of their western outlet. For twenty­
four years the Government has not exercised that right. 

Now the Government sees the necessity for these courts because there 
are over a quarter of a million of people in that region, and there are• 
at most in this number not exceeding 60,000 or 70,000 Indians. It has 
become a territory of refuge for every robber, vandal, thief, embezzler, 
and escaped villain, as well as of a depraved class of women. They 
are scattered all over that country. Hence in many localities there are 
nothing but the most depraved portions of the white race. We are as­
serting what our friend knows-and if be does not know it he oaght to 
know it, or must know it if he.bas read the bill, because he has not 
favored us in the committee with much of his presence-that so far aa 
the five ciYilized tribes are concerned this bill simply creates courts 
and gives them jurisdiction under the treaties coextensive with their 
several home reservations. It merely creates the courts, and there 
is no attempt in this bill to put a Territorial government over these 
p~ople. We expressly state that we recognize that is one of their re­
served rights. Coming down to the treaties of 1866 made with each of 
these five tribes, the Government made provision in each of said treaties 
for the creation of Federal courts and to have the right to establish 
courts over ihem; but, as I said before, the Government bas never exer­
cised that right until last year. A little police court was established, 
which was a very poor police court at that. 

~Ir. PICKLER. Does that include the Cherokee Strip? 
Mr. MA.NSUR. No, sir. 
Mr. PICKLER I mean the right to establish courts. 
Mr. MANSUR. Yes, sir. I repeat, the main contention left in the 

Territory is over the Cherokee Outlet; because the Choctaws and Chick­
asaws admit they have parted with all the western lands for certain 
purposes, and therefore their rights under their treaty have vanished. 

Mr. STRUBLE. But you remember that they absolutely conceded 
we were qualified to establish courts under their treaty . 

.Mr. MANSUR. Yes; we understand that. The Creeks and the 
Seminoles have parted with theirs, have conveyed by treaty agree­
ments and received their compensation, and there is nothing left in the 
way of a dispute over the lands embraeed in the bill except the differ­
ence of opinion prevailing between the Cherokees and the Federal Gov­
ernment o-rer their western outlet; and as to that it is the conviction of 
a large number of members of the committee, as well as of a very large 
num her of gentlemen at the other encl of thjg building and throughout 
the West, that the Cherokees never had any title to their western out­
let except the right to use it as an easement to bunt upon and to travel 
over to the great plains of the West. This, I repeat, can be made so 
plain that no one who will take the trouble to read the treaties and 
authoritie~ upon the subject can entertain a doubt. Let us consider 
them. 
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The pertinent stipulations of the various treaties now in force with 

the five civilized nations on the subject of courts and laws are as follows: 
CHOCTAWS AND CHICKABA WS. 

Treaty, 1866. 
ART. 7. The Choctaws and Chickasaws agree to such legislation as Congress 

and the President of the United States may deem necessary for the better ad­
ministration of justice and the protection of the rights of persons and property 
within the Indian Territory: Provided, however, Such legislation shall not in 
any wise interfere with or annul their present tribal organization, or their re­
spective legislatures or judiciaries, or the rights, laws, privileges, or customs of 
the Choctaw and Chickasaw Nations respectively. 

ART. 10. The United States reaffirms all obligations arising out of treaty stip­
ulations or acts of legislation with regard to the Choctaw and Chickasaw Na­
tions entered into prior to the late rebellion, and in force at that time, not in­
consistent herewith. * "' * 

SElliNOLES. 

Treaty, 1866. 
ART. 7. The Seminole Nation agrees to such legislation as Congress and the 

President may deem necessary for the better administration of the rights of 
persons and property within the Indian Territory: Provided, however, That said 
legislation shall not in any manner interfere with or annul their p1·esent tribal 
organization, rights, laws, privileges, or customs. 

7. The Seminoles also agree that a court or courts may be established in said 
Territory, with such jurisdiction and organized in such manner as Congress 
may by law provide. 

ART. 0. [Reaffirms all treaty obligations not inconsistent herewith.] 
CREEKS. 

Treaty, 1866. 
ART. 10. The Creeks agree to such legislation as Congress and the President 

of the United States may deem necessary for the better administration of jus­
tice n.nd the protection of the rights of persons and property within the Indian 
Territory: Provided, however, The said legislation shall not in any ma.nner in­
terfere with or annul their present trib:.tl organization, rights, laws, privileges, 
and customs. * * * 

7. The Creeks also agree that a court or courts may be established in said 
territory, with such jurisdiction and organized in such manner as Congress may 
by law provide. 

ART. 12. f Reaffirins treaty obligations not. inconsistent he1·ewith.] 
ART. 14. Rescinds and annuls all treaties inconsistent with any of the articles 

or provisions of this treaty.] 
CREEKS AND SEMINOLES. 

. Treaty, 1856. 
ART. 15. So far as may be compatible with the Constitution of the United States 

and the laws made in pursuance thereof, regulating trade and intercourse with 
the Indian tribes, the Creeks and Seminoles shall be secured in the unrestricted 
right of self-government and full jurisdiction over persons and property within 
their respective limits; excepting, however, all white persons, with their prop­
erty, who are not by adoption or otherwise members of either the Creek or Sem­
inole tribe; and all persons not being members of either tribe found within their 
limits shall be considered intruders, and be removed from and kept out of the 
same by the United States agents for said tribes. respectively (assisted, if neces­
sary, by the military), with the following exceptions, namely: Such individuals, 
with their families, as may be in theemploymentofthe Governmentoftbe United 
States; all persons peaceably traveling or temporarily sojourning in the country, 
or trading therein under license from the proper authority of the United States; 
and such persons as may be permitted by the Creeks or Seminoles, with the 
assent of the proper authorities of tile United States, to reside within their 
respective limits without becoming members of either of said tribes. 

ART. 4. The United States hereby solemnly agree and bind thcmseh·es thRt no 
State or Territory shall ever pass laws for the government of the' Creek or Sem­
inole tribe of Indians, and that no portion of either of the tracts of country de­
fined in the first and second articles of this agreement shall ever be embraced 
or included within or annexed to any Territory or State; nor shall either, or 
any pa.rt of either, ever be erected into n Territory without the full and free con­
sent of the legislative authority of the tribe owning the same. 

[This section must be read in connection with article 15 of the same treaty and 
article 7 of the treaty of 1866, which modify this. The present effect of the stip­
ulations, I apprehend, is well expressed in article 7 of the latest treaty.] 

Clll!:ROKEE NATION, 

Treaty, 1866. 
ART. 13. The Cherokees also agree that a court or courts may be established 

by the United States in said Territory with such jurisdiction and organized in 
such manner as may be prescribed by law: Provided, That the judicial tribu­
nals of the nation shall be allowed to retain exclusive jurisdiction in all civil 
and criminal cases arising within their country in which members of the nation 
by nativity or adoption shall be the only parties, or where tile cause of action 
shall arise in the Cherokee Nation, except as otherwise provided in this treaty. 

A.RT. 7. The United Stafos court to be created in the Indian Territory :r * * 
shall have exclusive original jurisdiction of all causes,civil and criminal, where­
in an inhabitant of the district herein before described (see Art. 4) shall be"a party, 
and where nn inhabitant outside of said district in the Cherokee Nation shall 
be the other party. 

ART. 31. All provisions of treaties heretofore ratified and in force and not in­
consistent with the provisions of this treaty are hereby reaffirmed. 

Treaty, 1835. 
ART. 4. The United States also stipulate and agree to extinguish for the bene­

fit of the Cherokees the titles to the reservations within their country [the home 
tract] made in the Osage treaty of 1825 t-0 certain half· breeds [Osages; * * * 
owneu by Osages under a prior treaty, and therefore excepted from. the Cher­
okee grant by a stipulation in the treaty of 183-3, in the recitals of that treaty. 
(See lines 2666-2670, Revision of Treaties.)] 

ART. 5. 'l'he United States hereby covenant and agree that the lands ooded to 
the Cherokee Nation in the foregoing article shall in no future time without 
their consent be included within the territorial limits or jurisdiction of any State 
or Territory. But they shall secure to the Cherokee 1\ation the right by their 
national cow1cils to make and carry into effect all such laws as they may deem 
neces"!aryfor thegovermnent and protection of the persons and property within 
their own country belonging to their people or such persons AS have connected 
them;;;elves with them: Proi·irled, nlways, That they shall not be inconsistent 
with the Constitution of the United States and such acts of Congress as have 
been or may be passed rcgulatin~ trade and intercourse with the Indians; and 
also that they shall not be considered as extending to such citizens and Army 
of the United States as may travel or reside in the Indian country by permission 
according to the laws and regulations established by the Go\•ernment of the 
same. 

CHEROKEE STRIP OR OU'TLET. 

Since the purchase and extinguishment by the United States of the 
title of the Creek and of the Seminole Indians to the western half of 

their lands in the Indian Territory, a vital point to attain in the open­
ing up of all the lands remaining in that Territory, save and except the 
lands of the home reservations of the five civilized tribes, is for the Gov­
ernment to obtain the sole ownership and control of the lands in the 
Cherokee Strip or Outlet. This· strip originally extended from the 
ninety-sixth to the hundredth degree of longitude and was about 60 
miles wide from north to south. It contained 6,574,135 acres, which 
has since been reduced to 6, 022, 244 acres by the location on the eastern 
end of the outlet of the Indian tribes of Nez Perces, Poncas, Oloes and 
l'i!L'Sonrias, Pawnees, Osages, and ~ansas. 

Commencinl!'.with thetreaty of Hopewell, of November 28, 1785, and 
ending with the supplemental article to the treaty at Washington of 
July 19, 1866, which article was concluded and proclaimed June 10, 
1868, there have been twenty treaties, elucidations, and supplementary 
articles to treaties made and ratified between the United States and the 
Cherokee tribe of Indians. 

The Cherokees in their eastern homes possessed aud occupied lands in 
North Carolina, Georgia., Tennessee, and South Carolina, and in their 
various attempts to stem the tide ofthewhiteman's civilization, which 
was surrounding and shoving them to the westward, had made prior to 
the treaty of the Cherokee agency of July 8, 1817, twelve treaties with 
the United States, in none of which are to be found any statements or 
provisions looking to their remo-rnl west of the Mississippi or to the pos­
session of lands in the western countrv. 

In the treaty last referred to, which was negotiated for the United 
States by General Jackson, General Meriwether, ancl Governor Mc­
Minn, of Tennessee, with the tribe, it is stated in the preamble substan­
tially that in the fall of 1808 a deputation of the Cherokees went to 
Washington and informed the President that the nation was divided in 
sentiment, a part desiring to remain in the country they then OC(!tlpied 
and engage in the pursuits of agriculture and civilized life and begin 
the establishment of fixed laws and a regular government, while a part 
desired to continue the hunter life; and as game was scarce in their 
country they wished to remove west across the Mississippi River on va­
cant lands of the United Sta~; thatthe President, after maturely cou­
sidering the petitions of both parties, on January 9, 1809, am1wered the 
petitioners substantially as follows: "That the United States as friends 
of both parties desired to satisfy their wishes. Those who remained 
in the East to be assured of aid and assistance by the United States and 
those who wish to remove West are permitted to send an exploring party 
to reconnoiter the country on the waters of Arkansas and 'Vhite Rivers, 
the higher up the better, as they will be the longer nnapproached by 
our settlements, which will begin at the mouths of those rivers." 

The treaty then proceeds to state that when the western party shall 
have found a tract of country that snits them the United States would 
arr-,mge for an exchange of a just portion of their western country for 
a portion of the Cherokee eastern country; that the Cherokees, relying 
on the promises of the President, did explore the country west of the 
Mississippi and made choice of the country on the Arkansas and White 
Rivers, and there, west of the .Mississippi River, first settled down on 
United States lands, and had notified the United States of these fact.'3. 

The Cherokees also appointed agents with power to ratify atrea.ty, etc. 
"'".fhe treaty proper then begins, and by sections 1 and 2 the Cherokees 

cede certain lands east of the.Mississippi to the United States. Sections 
3 and 4 provide for a census of the Indians, both those remaining and 
those removing, also for a division of their United States annuities on 
the bu.sis of the census. By section 5 the United States bind them­
selves in exchange for the lands ceded in the first and second articles 
to give to that part of the Cherokee Nation on the Arkansas River as 
much land on said river and White River as they have or may here­
after receive from the Cherokee Nation east of the Mississippi, acre for 
acre, as the just _proportion due that part of the nation on the Arkan­
sas, agreeably to their numbers, which is to commence on the north side 
of the Arkansas River, at the mouth of Point Remove, or Bud well's old 
place, thence by a straight line northwardlyto strike Chataunga Mount­
ain, or the hill first above Shield's Ferry on White River, running up 
and between said rivers for complement, the bank;s of which rivers to 
be the lines, and to have the above line, from the point of beginning 
to the White River. run and marked, which shall be done soon after 
the ratification of this treaty. 

Treaty No. 14, or the fourth treaty of Washington, was ratified Feb­
ruary 27, 1819. It was negotiated by John O. Calhoun, Secretary of 
War, with the Cherokees, and was a ratification and exemplification 
of the treaty of ''the Cherokee agency '' in all its details, so far as the 
interests of the Cherokees remaining east of the Mississippi River are 
concerned. To which treaty the Cherokees west assented and received 
their share of the annuities on the basis of the census, construed by 
section six to be that the Indians east got two-thirds and the Indians 
west one-third. 

This brings us down to the fifth treaty of Washington, ratified May 
28, 1828, with which the treaty of Fort Gibson, eoncluded in 1833, but 
not ratified until April 12, 1834, and the treaty of New Echota, con­
cluded in 1835 and ratified .May 23, 1836, are the ba.se and foundation 
upon which their patent was issued to the Cherokees. Their terms and 
construction will control the legal effect of the land-patent called for 
by them to be made by the United States to the Cherokees, and upon 



1456 CONGRESSIONAL ~ECORD-HOUSE. FEBRUARY 18, 

which they so much rely. It is necessary, then, that we carefully cite ~nd to an outlet to the west have not been performed. It has always been its 
their provisions and consider their terms. mtentfon to carry into effect fully every promise made to you, and which I was 

under the impression had been done, particularly upon the points complained 
Before citing their provisions it is necessary to make an explnnatory of, as orders were issued some time since for the removal of the whites from 

and preliminary statement. It was at all times the desire of the Cher- your lands and from the tract of country to the west of your reservation, com­
okees to be with their lands outside of the boundaries and free from !llonlycalled "Lovely's Pnrchase," by which you would obtain the outlet prom-

ised. Copies of these orders are herewith inclosed for your information. 
all State or Territorial jurisdiction or control. Their first location be- Governor l\Iiles, wllo is now here on his return to the Arkansas Terri ton·, in­
tween the White and Arkansas Rivers eventually came to be within the forms .me that he knows of but one person who has settled upon your lands", and 
T 't f A k Tl-· f th th t 1 d to th he believes that person resides there with the permission of the nation. 

erri ory O r ansas. ulS was one O e causes a e e He is, however, authorized to call the attention of Major Bradford to the 
treaty of 1828, whereby their la.nds were fixed in quantity at 7,000,00Q orders above referred to, and, if they should not have been previously carried 
acres and were sho\ed to the west and north, so as to be just outside into effect, to request him to do so without further delay. It is to be always 
the Territory. Ent in 1833 it was discovered that by the terms o.f the understood that in removing the white settlers from Lovely's Purchase for the 

purpose of giving the outlet promised you to the west you acquire thereby no 
Creek treaty of January 24, 1826, at Washington, they, the Creeks, ri&'bt to the soil, but merely to an outlet, of which you appear to be already ap­
had a prior title to a portion of the lanru assigned to the Cherokees in prised, and that the Government reserTe'!! t.o itself the right of making such 
the treaty of 1828. This Jed to the treaty of 1833, the Creeks and disposition as it may think proper with regard t.o the saltsprings upon th?l.t tract 

of country. * • * 
Cherokees having first met in council and after full deliberation mut- J. c. CALHOUN. 
ually agreed upon the boundary line between them; thereupon the TEKE·E-ToKE, JoHN JoLLv, BLACK Fox, w. WEBBER, Tnos. GRAYES, 
treaty of 1833 was by the United States ratified so as to conform to the Chiefs of the Arkansas Cherokees. 
boundaries fixed upon between the Creeks and Cherokees, but the quan- This last refers specifically to white intruders upon the outlet. The 
tity, 7,000,000 acres, is the same. Cherokees complain the outlet has not yet been furnished. Secretary 

The other language of the treaty in regard to the 7, 000, 000 acres of Calhoun says: '' Orders were issued for the removal of the whites from 
land and the outlet is reiterated in the same language, word for word, your lands, and from the tract of country to the west of your reservation, 
as in the treaty of 1828, except the United States secured the addition commonly called Lovely's Purchase, by which you would obtain the 
of the following proviso, namely: outlet promised." [Observe the remo>al of the whites from Lovely's 

Proviclcd, however, That if the saline or snit plain shall fall within said limits Purchase gives or creates the outlet.] But this is not all. Observe 
prescrib.ed for said outlet the right is re~en·ed. to the United St~tes t.o permit this language: ''It is always to be understood that in removing the 
other tribes of red men to get salt on said plams in common with the Chero· h't ttl f L l 1 p ha ~ h f · · h 
kees, and letters patent shall be issued by the United States as soon as practi- w l e se e:-i rom ove Y s urc se .1.0r t .e purpose O g1vi_ng you t e 
cable for the land hereby guarantied. outlet promised you to the west you-acqmre thereby no nght to the 

By the year 1835 the Cherokees east of the Mississippi were ready to I soil, but merely to an outlet." What f~rther? 
move. west and join their brethren. This move on their part required !-'he Secretary then proceeds: "Of which you appear t<;> ~e already ap­
a new treaty, in which they sold all their lands claimed, owned, or pos- pnsed.'' It was then merely ~n outlet, an easemen tor pn v1lege to tr~ vel 
sessed by them east of the Mississippi River to the United States for over to the ga;ne .of the huntmg_ grom~ds of the great Western plams, 
$5, 000, 000, and, the united tribe being apprehensive that the lands west, and does not call for a.fee to theso11. This was seven years before the o_ut­
ceded by the United States to them, were not enough for all their nmu- let was first called form the t~eaty of 1~2~, and was seventeen years be lore 
bers they desired to purchase more. Hence in large part the treaty the patent was made. Durmgall th1stimenotreatyseekstochangethe 
of 1B35, ra.tified in 183G, which in the preamble declares s~bstantially mean~ng of the word "outl~t" from its primary or common nn~er­
that it is for the purpose of reuniting their people in one body, secur- stan~mg of an eas~ment or n~ht to use and trnve~ upon the land mt-0 
ing a permanent home for themselves and posterity, without the terri- a claim of ownership to the s?il and .to the land of the outlet. 
torial limits of State sovereignties and to establish and enjoy a govern- A patent to the lands ceded m fee-simple and to the outlet was granted 
ment of their choice and li~e a.fte; their own views. Then the treaty, ~n 18:~8, the_ language. sti~l preserving the term ''outlet'' throughout 
both in reO'ard to the boundaries of the home reservation of 7 000 000 m the premises or recitation. 
acres, the ~utlet, the saline or salt plains to be reserved for the u~e of The patent is as follows: 
the red men of the plains, and the call for the letters patent, employs PATE!\T OF THE UNITED STATES TO THE CHEROKEE OUTLET AND OTHER LANDS. 
the same language, word for word, as does that of 1833. Before con- Tbe United Stutes of America t-0 all to whom these presents shall come, greeting: 
sidering the patent, I call attention to this extract from the preamble Whereas by certain treaties ma.de by U.1e United States of America. with the 
to the treaty of 1828, namely: Chernkee Nation ofJndians of the 6th of l\Iay, 1828, the 14th of February, 1833, 

Whereas the present location of the Cherokees in Arkansas being unfavorable 
to their present repose and tending as the pa.st demonstrates to their present 
degradation and misery, and the Cherokees being anxious to avoid such con­
sequences and yet not questioning their right to their lands in Arkansas as i::e· 
cured to them by treaty, and resting nlso upon the pledges given them by the 
President o( tbe United States and of the Secretary of lVar of l\Iarch, 1818, and 
8th of Oct-Ober, 18'21, in regard to the outlet to the 'Vest, and, as may be seen on 
referring to the records of the War Department, still being anxious to secure a 
permanent home and to free themselves and their posterity from an embarrass­
ing connection with the Territory of Arkansas and guard themselves from such 
connection in future; and whereas, etc. ~ 

It is absolutely necessary, before we can understand the treaty and 
the C:nerokee patent, that we should know and understand what these 
pledges are. Are they capable of ascertainment and identification? If 
so, being referred to in the treaty and the treaty by direct citation in­
corporated into the patent, the legal effect is the same as if the pledges 
were copied word for word into the patent. We are told these pledges 
were made by the President and Secretary of War on certain dates, and 
were made in regard to the Outlet, and can be seen in the records of the 
War Department. There we find two documents that bear all the ear­
marks called for. One is as follows: 

TALK TO TllE CHEROKEE DELEGATION OF THE ARILL ... SA WS. 
To General ToNLO:!>"LUSKY, Chief and JVai·riorofthe Cllerokees: 

MY FRIENDS ANDCHJLDREX, NATIOY OF THE AnKAYSAWCOtn<TRY: The coun­
try which you gave up is a. good country, and it is near and very convenient to 
us, and I shall in return act generously towards you. and endeavor t.o make you 
happy in your new homes on the Arkansaw. I have not yet obtained the land 
lying up that river to the west of your settlement. 

I w!ll give instructions to Governor Clark to hold a treaty with the Quapaws 
this summer in order to purchase thew, and whe11 purchased I will direct them 
to be laid otfforyou. 

It is my wish that you should have no limits to the west, so that you may have 
good mill-seats, plenty of g-nme, and not be surrounded by the white people. 

By the President of the United States. 
JM.IES MO~""ROE. 

J.C. CALHOUN, Secretary of War. 

This document was put in the War Office in March, 1818. 
Being thus written in March, 1818, it was preliminary to the acquire­

ment by the United States of the selected lands, which were to be ob­
tained in part from the Quapaws, and contained the promise of the 
President and Secretary of 'Yar that the Indians were to ha\e no lim­
its to the west, ~od mill-sites, plenty of game, and not to be surrounded 
by the white people. The other document is as follows: 

SECRETARY CALHOUN'S LE'.ITEI!. 

DEPARTMENT OF w AR, October 8, 1821. 
BROTHERS: I havil received yourcommunication of July 24 last, complaining 

that the promises 01 the Government in relation to intruders upon your lands 

~,..,., 

and the 29th of December, 1835, it was stipulated and agreed on the part of the 
United Stat.es that in consideration of the premises mentioned in the said trea­
ties, respectively, the United States should guaranty, secure, and convey, by 
patent, to the said Cherokee Nation, certah1 tracts of land, the description of 
which tracts and the terms and conditions on which they were to be corn·eyed 
are set forth in the !.lecond an<l third articles of the treaty of the 29th of Decem­
ber. 1835, in the words following, that is to say: 

"ART. 2. Whereas by the tl'eaty of May 6, 18'L8, and the ~upplement.ary treaty 
thereto of February 14, 1833, with the Cherokees west of the l\Iississippi, the 
United States guu-antied and secured, t.o be conveyed by patent to the Chero­
kee Nation of Indians, the following tract of country: Beginning at a point 011 
the old western Territorial line of Arkansas T.:rritory, being 25 miles north from 
the point where the Territorial line crosses Arkansas River; thence running 
from said north point south on the said Territorial line, where the !laid Terri· 
ti •rial line cross~s Verdigris River; thence down said Verdigris River to the Ar­
kansas; thence down said Arkansas to a pOint where a ston~ is placed opposite 
the east or lower bank of Grand River, at its junction with the Arkansas; tlience 
running south 44 degrees west 1 mile; thence in a straight line to a point 4 miles 
northerly from the mouth of the north fork of the Canadian; thence along the 
said 4-mile line to the Canadian; thence down the Canadian to the Arkansas; 
thence down the Arkansas to that point on the Arkansas where the eastern 
Choctaw boundary sh ikes said river and running thence with the western line 
of Arkansas Territory as now defined to lhe southwest. corner of l\Iissouri; 
thence along the western Missouri line to the line assigned the Senecas; thence 
on the south line of the Senecas to Grand River; thence up sni<l Grand River 
as far as the south line of the Osage reservation extended, if necessary; thence 
up and between said south Osage line, extended west if necessary, smd a line 
drawn due west from the poiutof beginning to a certain distnncewest, at which 
a Jine running north and south from said Osage line to said <lue west line will 
make i,000,000 acres within the whole described boundaries. 

"In addiLion to the 7,000,000 acres of land thus provided for and bounded, the 
United States further guaranty to the Cherokee Nation a perpetual outlet west, 
and a free and unmolested use of all the cot1ntry west of the western bouncln.ry 
of said 7,000,000 acres, as far west as the sovereignty of the United States and 
their right of soil extend: Provided, howet•er, That if the saline or snit plain on 
the western prairie shall fall within said limits prescribed for so.id outlet the 
right is reserved to the United States to permit other tribe~ of red men t.o get 
salt on said plain in common with the Cherokees. And letters patent shall be 
issued by the United States, as soon as practicable, for the land hereby guamn· 
tied. And whereas it is apprehended by the Cherokees that in the al>oYe ces­
sion there is not contained a sufficient quantity of land for the accommodation 
of the whole nation on their removal west of the Mississippi, tile United States, 
in coneidemtion of the sum of S500,000, therefore, hereby covenant ancl agree 
to conYey to the said Indians and their descendants by patent, in fee-simple, 
the following additional tract of laud situated between the west line of the 
State of l\Iissouri and the Osage reservation, beginning at the southeast corner 

~~~f~e~'f:~:nne~ ~h~:e~rt!nad~h~~~! ::: 
1l~!l:! ~~:s?i~~! ~rn8:e~~~~~e~i11l~~ 

souri; thence with said line sou th 50 miles; thence west to the place of beg·in­
ning; estimated to contain 800,000 acres of htnd; but it is expressly underslo0tl 
that if any of the lands assigned the Quapaws shall fall within the atoresaid 
bounds the same shall be reserved and excepted out of the lands above granted 
and a pro rata reduction shall be made in the price to be allowed to the United 
States for the same by the Cherokees. 

"ART. 3. The United States also agree that 1he lands above ceded by the treaty 
of February 14, 1833, including the Outlet, nod those ceded by this tre,1ty, shat; 



·.:: ... 
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all be inc:Juded in one ~a.tent, execu~ed to the Cheroke~ ~ation of Indians by I Now, in the case of the 7,000,000 a<ires, the treaty uses this language, 
the Pres1de~t of the United States--a.ccording_ t? the provisio~s of the act 0~ May "guarantied and secured t.o be conveyed by patent " What? The 
28, 1830. It 1s, however, agreed that the military reservation at Fort Gibson . • 
shall be held by the United States. But should the United States abandon said 7, 000, 000 acres bounded as stated. Then when 1t comes t.o the Outlet 
~ost, and hav~ no.further use for the same, it s~all revert to the Chero~ee Na- uses this language, ''In addition t.o the land guaranties a perpetual 
t10n. The ~~1tedlStntes shall alwa:ys have the right to make and establish such outlet west " A marked distinction in language and meaning 
posts and military roads and forts many part of the Cherokee country as they ~ • . . . ' ' • 
may deem proper for the interest and protection of the same, and the free use Blackstone, lll hIS Commentaries, book 2, page 298, says: 
of as mucli land, timber, fuel, and materials of all.kinds, for ~heconst~uctio~ and The premises of a deed" are used to set forth the number and names of the 
support of the same, as may be necessary: Provided, That if the pnvate rights parties, and they also contain the recital if any, of such deeds, agreements or 
of individuals are inte~fered with1 a just compensatioi:i therefor shall be made." matters of fact as are necessary to expla.i;1 the reasons upon whicll the pres~nt 

And whe~eas the l!mted States nave caused the said .tract of 7,000,000 acres, transaction is founded, and herein also is setdown the con-ideration upon which 
together with the said perpetual Outlet, to be surveyed m one tract, the bound- the deed is made. Then next comes the habendum, the office of which is prop­
aries whereof are as follows: . erly to determine what estate or interest is granted by the deed, though this may 

B_eginning at a mound of rocks 4 feet square ~t base and 4t feet h1g)l, from be p erformed and sometimes is performed in the premises, in which case the 
which another o:iound of rocks bears south 1 ~ham, and another mound of.roc_ks habendum may lessen, enlarge, explain, or qualify, but not totally contradict 
bears west 1 cham, on what has been denommated the old western territorial or be repugnant to the estate granted in the premises." 
line of Arkansas Territory, 25 miles north of Arkansas River; thence south 21 N th · · th t t · I •t t• tati 
miles and 28 chains to a post on the northeast bank. of t.be Verdigris River, ow, e pren;iises in. e pa en are roam Y Cl a IOllS or quo ons 
from which a hack.berry, 15inchesindiameter, bearssouth6ldegrees3lminutes from three treaties, to wit: Those of 1828, 1833, and 1835. These quo­
east 43links, marked C. H.L.,and a cottonwood,~ inches diameter, bears south tations show not only the'' reasons'' upon which the patent was made 
21degrees15 minutes east 50 links, marked C.R. K. L.; thence down the Ver- b t l t t d th " "d t• H h" h •t d ' 
digris River oh the northeast bank, with its meanders, to the junction of Ver- u a sos a e an are e consi era ions upon W lC 1 :vas ma ~· 
digris and Arkansas Rivers; thence from the lower bank of Verdigris River, So far as relates to the Outlet the habendum t.otally contradicts and 18 
on the north bank of Arkansas River,south 44 degrees 13 minutes east 57 chains repucrnant to the estate granted in the premises iu this that ''the Out-
toa poston thesouth bankof Arkausas opposite theea.stern bankof NeoshoRiver l t''o. ht th d ·rr "fi , tl t ' 't · ·1 t 
at its junction with Arkansas, from which a red oak, 36 inches diameter, bears e 18 w a . e wor Slolll ~s, an OU e or easemen ' a _PrIVI ege O 
south 76 degrees 45 minutes west 24 Jinks, and a hickory, 24 inches diameter, use for a certam purpose, but m the habendum the grant IS of the fee 
bears south e9 .degrees east 4 links; thence south 53 dE'.grees west L mile to a of the lauds embra-ced in a survey of the lands of the Outlet, and not 
post, from which a rock bears north 53 degrees east 50 lmks, and a rock boors t f ~ t f h 1 d f . n tl t d t th· 
south 18 degrees LS minutes west 50 links; thence south 18 degrees 18 minutes a gran ° an easei;nen . or use O sue an s . o.r .. n ou e ' _an O lS 
west 33miles 28 chains and 80 links to a rock, from which another rock bears extent the patent IS void. As a legal propos1t10n the President of the 
north 18degrees18 minutes east50 links, and another rock bears south50link.s; United States can no more make a valid patent to a part of the public 
thencesouth4milestoapostonthelowerbankofthenorthfork:oftheCana- l d ·th b f t t f tat t fth U "tdSt tes 
dian River at its junction with Canadian River, from which a cottonwood, 24 ~n. s, 1~ e a se~ce o a rea Y or O a s ~ e O . ~ . Ill e .a 
inches diameter, bears north 18 degrees east40 links, and acottonwood, 15 inches gi vmg him authority so to do, than could a private md1v1dual. 
diameter, bears south 9 degre~s east 14 links; thence down the Canadian Again the letter of Secretary Calhoun (which by incorporating the 
River on its north bank to its junction with Arkansas River; thence down t t f 1828 · th I te t · h" h t t '·t · 11 d fi 
the main channel of Arkansas River to the western boundary of the State of , ;ea Y 0 in . e pa n ' in. W lC .rea Y ~ IS ca e ?r as a 
Arkansas, at the northern extremity of the eastern boundary of the lands of pledge, 7' upon which the treaty lS based, IS also mcorpomted rnto and 
the Choctaws, o~ the south branch of the Ar~ans_as River, 4 ch~ns and 54 links becomes a part of the premises and therefore is a part of the patent itself) 
east of Fort Smith; thence north 7 degrc:es 25 mn:i_utes west, ~1th the western· shows first "By the outlet promised vou to the west you acquire 
boundary of the State of Arkansas, 75 miles 64 chams and 50 lmks to the south- ' ' . . v , , • 

west corner of the State of Missouri; thence north on the western boundary thereby no right to the soil;" and, second, Of this you appear to be 
of ~he S~te ofMi~souri, 8miles49chains and50 links to the north 1?ank.of C<!w- already apprised.'' In other words, the Indians at that time fully un­
~k:m or Seneca. River, at a moun_d 6 feet square at base and 5 feet high, m which derstood the matter and in the same way that Secretary Calhoun did. 
is a. post marked on the south side, cor. n. ch. L. d; thence west on the south- . . . . . ' 
ern boundary of the lands of the Senecas, 11 miles and 48 chains, to a post on and, as I have shown, this letter m legal effect IS mcorporated mto and 
the east bank of the Neosho Riyer, from which a maple, 18 _inches.in ?-iameter, has become a part of the patent. These views are not without strong 
bears south 31 degrees east i2 1mks; thence up Neosho River, WJth its mean- 1 rr l th •t J d B . f th U •t d Stat · "t t · 
ders, on the east bank, to the southern boundary of Osage lands, 36chains and eoa a;u on Y· n g~ re~ei, O e Ill e es CirCUl cour • lll 
50 links west of the southeast corner of the lands of the Osages, witnessed by a 1887, Ill the case of Umted States 'VS. Soule et al., 30 Federal Reports, 
mound of rocks on the west bank of Neosho River; thence west on the south- paae 918 used this lanauaae· • 
ern boundaryof the OsagelandstothelinetlividingtheterritoryoftheUnited '"' .,. ' . 0 0 

• h d h 
States from that of Mexico, 288 miles 13 chains and 66 links, to a mound of l\Iamiestly, Congie~s set apart ~e 7,000,000 aci:es as a ome, an t at w~ 
earth 6 feet square at base and 5} feet high, in which is deposited a cylinder of thereafter to be regarded ~s set a~1de and. occupJed, becaus~, as expressed m 
charcoal 12 inches long and 4 inches diameter; thence south along the line of the p~eamble of the treaty' Congress was mtent upon securu~g a permane~t 
the territory of the United States and of Mexico. 60 miles and 12 chains to a home' beyond that, the iruaranty was.of an outlet-not tE:rntory for a res1-
mound of earth 6 feet square at base and 5t feet high, in which is deposited dence, b1;11 for passage ground, over .which the Ch~roke.es mtght J?a5S to all the 
a cylinder of charcoal 18 inches long and 3 inches diameter; thence east along unocCUJ:!led domain. west. But wh1lE'. the exclusivt; righ~ to this ?utlet was 
the northern boundary of Creek lands 273 miles 55 chains and 66 links t-0 the giu~rantied ~nd while a_patent was issued conveymg th1s outlet, it was de-
beginning, containing within the survey 13,574,135 acres and .14 of an acre. scribed a.n_d mten~ed ~b' 10usly as an outlet, and not as a home. 

Aud whereas the United States. have also caused ~he said tract of 800,000 acres There is nothmg ln the case of Holden ·vs. Joy, 17 \Vall., page 211, to 
to b~ su.rveyed, and have ascertamed the boundari~s thereof to be as follo~s: conflict with J udae Brewer's decision. The case in Wallace turned 
Begmnmg at southeast corner of Osage lands described by a rock from which ,.., . 
a red oak 20 inches diameter bears south 27 degrees east76links, and a burr oak upon the adverse possession of Holden of a part of the 800,000-acre tract, 
3J !nche;i d!ameter bears south 59 degrees west 1 <:hain and. another burr oak which by the terms of the treaty of 1835 (see patent) the United Stat-es, 
30 mches du~metcr bE'.ars north 8 degre<.>s westl cham and 37 hnk.s; and anc;ither in consideration of the sum of $500 000 had '•covenanted and agreed to 
burr oak 40 u:ches dtameter bears north 30 degrees west 1 cham and 81 lmks, . ' ., . . ,, 
and runuing east 25 miles to a rock on the western line of the State of Missouri, convey to the Cherokees and their descendants by patent m fee simple. 
from which a post oak 10- inches diameter bears north 48 degrees 30 minutes Neither the outlet, nor any of its lands, nor its title, were in contro· 
east 4 chains and a post oak 12 inches diameter bears south 62 degrees east 5 versy 
chains; thence north 'with the western boundary of the State of Missouri 50 •. . , . 
miles to a mound of earth 5 feet square at base and 4i feet high; thence west Agarn, Attorney-General Devens m 1880 (Attorneys-Generals Opm-
25 miles to the northeast corner of the lands of the Osages, described by a mound ions, 470) held that the Cherokees had no right t.o settle those of their 
of earU1 6 feet square at the. base n;nd 5 feet high_; tl~ence sou~h .along the east- own nation on the lands of the Outlet and said further: 
ern boundary of Osage lanas50 miles to the begmnmg, contammg800,000acres. ' . . 
Tl~refore, in execution of the agreement and stipulations contained in the No Pt;rso~ who may attempt to .se~tlc on these lands can JUShfy under any 

said several treaties, the United States have given and granted, and by these authority given by the Cherokee Nation. 
presents do give and gran~, unto the sai? Cheroket; ~ati9n the two tracts of On the other hand the Cherokees claim that Judge I. C. Parker of 
land so surveyed and herembefore descnbed, con tam mg m the whole 14,374,- h d" · f A k · h b f '1c 
135.14 aores: To have and to hold the same, together with all the rights, privi- t e western ist~1ct o r ansas, Jn t e ha eas corpus case o Wo .1e 
leges, and appurtenances thereunto belonging, to the said Cherokee Nation for- and Ross, heard m Uay, 1886. held as follows, and as he had held 1n 
ever; subject., however, to the right o_fthe United States to f!e~mit other trib~s the case of United States vs. Rogers 23 Fed. Rep. 659 nameiy: 
of red men to get salt on the salt plam, on the western prairie, referred to m . ' . ' ' 
the second article of the treaty of the 29th of December, 1835, which salt plnin Th1;1t the Cheroke_E'. Nat10!1 h?ld wha~ 1s called the Oherok.ee OutJe~ by sub-
has been ascertained to be within the limits prescribed for the outlet agreed to stant1allJ; the same kmd of title 1t h?lds its other lands. The title to all its lands 
be granted by said article; and subject also to all the other right& reserved to was obtained by grant from the Umted States. 
~he United Sta~es in ~nd by th~ ar.ticles hereinbefore recited, to ~he extent and This opinion, it will be observed, assn mes the grant of the Outlet in 
m th~ ~anner~n which the sa1d rights are so reserved; and subject also to the the patent to be valid. That i~ the question of power in President 
condition provided by the act of Congress of the 28th of 1\Iay, 1830, referred to . ' . . 
in the above-recited third article, and which condition is that the lands hereby Van Buren under the trea.ties to convey the s01l m fee of the lands em­
granted shall revert to the United States if the said Cherokee Nation becomes braced in the Outlet was not before him. Judge Brewer was discussing 

ejt~~~~i{C:~~;~h!r~~r.st~r~rtin Van Buren, President of the United States of the Outlet and is the higher authority also. Judge Parker found the 
America, have caused these letters to be made patent and the seal of the Gen- lands of the Outlet on the fa-0e of the patent apparently granted. He 
era.I. Land Office to be hereunto a:ffixed. . . so declares. The question of the validity of the grant, not being up 
. Given under my hand, at the city of Washmgton, the 31st da.y_ of December, before him, he does not pass upon it. 
m the year of our Lord 1838, and of the Independence of the Umted States the Th fri d ( Okl h b l ll d th ·i b 1· h 
sixty-third. e en so a oma o c y, an as ey ven y e 1eve, c arge 
~- s.] M. VAN BURE~. and assert that there never was at any time any law or treaty that 

Y th~:M~~~~~AND, Recor<ler of the General Land O(flee. authoriz~ President Van Buren to make the patent of December 31, 
I now call attention that by the terms of article 3 the lands ceded by 1838! to mclude thtfee of the lands of the Outlet~ There was no au­

two treaties, including the Outlet, but not the lands of the Outlet, are ttont~ to grant mo e than an easement of passage over the lands to the 

all .to be included in one patent; also, to the language of article 2. The :oco~~teral facts tending to shed great light uoon this question in 
Umted States guaranty and secure to be conveyed by patent a tract of th t b th Ch k th 1 I b · fl tate 
country (describing it) to contain 7,000,000 a-0res; then the Govern- Fe past By et. e~o tees t emfs
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men proce Y · 'Vhereas it is apprehended by the Cherokees that in the above cession there 
In addition to the 7,000,000 acres thus provided for and bounded, we further is not contained a sufficient quantity of land for the accommodation of the whole 

guaranty to the Cherokee Nation a perpetual outlet west, and a free and un- nation on their removal west ,,f the l\Iississippi, the United States, in considers.­
molested use of all the country west of the western boundary of said 7,000,000 tion of S>00,000, hereby co,·enant and agree to convey to the said Indians and 
acres as far as the sovereignty of the United States and its right of soil extend. their descendants by patent in fee-simple the followin~ additional tract of land. 

XXI--92 
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Which tract was 800,000 acres and was described by its boundaries, 
and was located in the State of Missouri, adjoining north to their home 
reservation of 7,000,000 acres. Had they at that time believed they 
owned the lands of the Outlet, 7,500,000 acres in extent, a tract of land 
larger than their home reservation, which last was the only land ceded 
by that treaty to them, does any one believe they would have been ap­
prehensive of falling short, or would have purchased any additional 
lands to settle their people upon? 

Second. As a matter of fact, during all these years the Cherokee peo­
ple have never settled upon or used any part of the lands of the Outlet 
for homes for their own people. 

The Cherokees did use this strip as an outlet in great numbers an­
·nually to go to and upon the great hunting plains of the West for buf­
falo and other game until some time after 1850, when they ceased to so 
use it. 

Judge Parker1 in his decision above cited, speaking of the title to 
the outlet says: 

It is a base, qualified, or determinable fee, without the right of reversion, but 
only the possibility of reversion in the United States. 

This holding is based upon the closing reservations of the patent, to 
wit: "The lands hereby granted shall revert to the United States if 
the said Cherekee Nation becomes extinct or abandons the same." 

Ex-Senator McDonald, of Indiana, in making the closing speech be­
fore the United States Senate Committee on Territories at Washington, 
on February 13, 1889, which he made as attorney for and on behalf of 
the Cherokees, and in the presence of Chief Mayes, in speaking of these 
reservations, says : 

There is one expression contained here that of course would prohibit the 
Cherokee Nation from disposing of this property to any other party than the 
Unitecl States, or by the consent or the United States, so as to put it beyond their 
jurisdiction and control, and that is, when they cease to oeeupy these lands the 
lands go back t-0 the United States. To that extent you may say that the fee 
conveyed by the patent is a base fee, and limited their right to dispose of the 
lands to any other power than the United States. 

In view of all the foregoing I have no hesitation in stating that in 
my opinion the patent does not convey a fee-simple title, nor does it 
conve.y the base fee described by Senator McDonald to the lands of the 
Outlet. 

What then did it convey? Plainly the Outlet was an easement. That 
and that only was conveyed. · 
· As I understand the law, a non-user of an easement for the prescript­
ive time necessary to create it, where it is created by prescription and 
not by grant, as in this case, will destroy and terminate it. That 
period is twenty years. I believe that length of time of non-user will 
by analogy also destroy an easement created by grant. · 

The Cherokees have abandoned by non-user this easement or privi­
lege of travel for more than thirty years; the easement bas become 
extinct. The fact that they lease it is not a user of the easement. On 
the contrary, so far as the patent and the title alone are concerned, the 
lessees are trespassers, and that only. 

Hitherto I have considered the questions of title only from the stand­
points of the patent and treaties prior thereto. 

While I hold that the paterit is invalid, the question recurs: Have 
the Cherokees any o~her claim, either legal or equitable, to the lands 
of the Outlet? I think they have. 

What is it and how did it originate? 
In 1886, after the Cherokees had been in rebellion, a new treaty was 

made by the United f.tates with them, in which the United States act 
seemingly upon the assumption that the Cherokees are the owners of 
the lands in the Outlet. When we remember that from the initial of 
negotiations in 1808 looking to the removal of the Cherokees west and 
their taking lands there nearly sixty years had elapsed, we must know 
that all active participants in making the removal and the treaties and 
also the patent for their lands are dead. All contemporaneous facts 
and events are obscured if not lost in the lapse of time, so that when 
the Cherokees assert claim to the lands of the Outlet and have an ap­
parent patent for it it is not surprising that the treaty of 1866 goes 
upon the apparent assumption that the Cherokees are the owners. 

There is but one section of that treaty that bears upon this question: 
ART. 16. The United States may settle friendly Indians on any part of the 

Cherokee country west of 96°, to be taken in a compact form, in quantities not 
exceeding 160 acres for each member of said tribes thus to be settled, the bound­
aries of eaeh of said districts to be distinctly marked and the land conveyed in 
fee-simple to each of said tribes, to be held in common or by their members in 
severalty, as the United States may decide, said lands thus disposed or to be 
paid for to the Cherokee Nation, as maybe agreed upon between the parties in 
interest, subject to the approval of the President, and if they should not agree 
then the price t9 be fixed by the President. 

The Cherokee Nation to retain the right of and jurisdiction over all of said 
country west of 96° of longitude until thus sold and occupied, after which their 
jurisdiction and right of possession to terminate forever as to each of said dis· 
tricts thus sold and occupied. 

Here. then, is a distinct recognition, acting as an estoppel upon the 
United States, that the country west of 96° (tlie Cherokee Outlet) i<> 
Cherokee country. Also that, while the United States may settle 
friendly Indians upon it, the price is to be paid to the Cherokees; and 
that until the lands are sold the Cherokee Nation retains the riJ?ht of 
possession and jurisdiction over all the country west of 96°, which con­
stitutes the Outlet. In this treaty the United States were apparently 

overreached by the Cherokees in the status of the lands of the Outlet 
as it really existed prior to that treaty. 

Let us see what just foundation, as well as consideration, if any ex­
ists, to conclude that by the treaty of A. D. 1866 it was the intention 
of the United States to grant-and I now use the word "grant" in its 
technical or legal sense-any other or further assurances of title to the 
Cherokees than what they may have bad by the terms of prior existing 
treaties to that of A. D. 1866. 

It will be remembered that the Cherokees, or a large part of them, 
had gone into rebellion along with the Confederate States and had 
made a treaty with them in October, 1861. 

The Cherokees had passed confiscation laws, and under them bad sold 
farms and improvements, and had otherwise harassed Union Cherokees 
and others in their midst. • 

It needed, therefore, tbe strong arm of the Government to correct 
many evils that had grown up in five or six years of turmoil and war. 
So the treaty of Hs66 is made. The preamble is short and terse, to wit: 
~ereas existing treaties between the United States and the Cherokee Nation 

are deemed to be insufficient, the said contracting parties agree as follows, 
namely. 

Article 1 declares the treaty with the Confederate States void. 
Article 2 grants amnesty to the Cherokees for all crimes and misde­

meanors. 
Article 3 declares all confiscation laws passed by the Cherokees void 

and restores former owners to all their rights and property. 
Article 4 gives all Cherokees and slaves who bad become freedmen 

and who had left the Cherokee Nation prior to June 1, 1861, the right 
to return and to take up lands in certain districts, one hundred and 
sixty acres for each person. 

Articles 5 and 6 provide certain civil rights for the returned Chero­
kees and freedmen. 

Article 7 provides for a United States court to be created in the In­
dian Territ.ory and declares what its jurisdiction shall be. 

Article 8 relates to trading and licenses therefor, in the Cherokee 
Nation. 

Article 9 provides for the protection and rights of the freedmen of 
the Cherokees. 

Article 10 permits the shipment to and sale of the stock and prod­
ucts of the Cherokees in the United States. 

Article 11 prescribes right of way for any railroad entering or cross­
ing the nation. 

Article 12 relates to a general council of delegates from each tribe in 
the Indian Territory, and states its powers. 

Article 13 relates to a United States court or courts in the Territory. 
Article 14 provides donations of land for missionary and educational 

purposes. 
Article 15 is as follows: 

The United States may settle any civilized Indians friendly with the Cherokees 
and adjacent tribes within the Cherokee country on unoccupied lands east of 
96° on such terms as may be agreed upon by any sueh tribe and the Cherokees, 
subject to the appro>al of the President of the United States, which shall be con­
sistent with the following provisions, namely: Should any such tribe or band 
of Indians settling in said country abandon their tribal organizations, there be· 
ing first paid into the Cherokee national fund a sum or money which shall sus­
tain the same proportion to the then existing national fund that the number of 
Indians sustain to the whole number of Cherokees then residing in the Cher­
okee country, they shall be incorporated into and ever after remain a part of the 
Cherokee Nation on equal terms m every re:,ipeet with native citizens. 

And should any sueh tribe, thus settling in said conn try, decide to preserve 
their tribal organizations and to maintain their tribal laws, customs, and us­
ages, not inconsistent with the eons.titution and laws of the Cherokee Nation, 
they shall have a. district of country set off for their use by metes and bounds 
equal to 160 acres, if they should so decide, for eaeh man, woman, and child of 
said tribe, and shall pay for the same int-0 the national fund such price as may 
be agreed on by them and the Cherokee Nation, subject to the approval or the 
President of the United States, and in <'ases of disagreement the price to be 
fixed by the President. And the said tribe thus settled shall also pay into the 
national fund a sum of money, to be agreed on by the respective parties, not 
greater in proportion to the whole existing national fund and the probable 
proceeds of the lands herein ceded or authorized to be ceded or sold than their 
numbers bear to the whole number of Cherokees then residing in said country, 
and thence afterwards they shall enjoy all the rights of native Cherokees. 

But no Indians who have no tribal organizations or who shall determine to 
abandon their tribal organizatious shall be permitted to settle east of the ninety­
sixth degree of longitude without the consent of the Cherokee Nation council, 
or of a delegation duly appointed by it, beir1g first obtained. A.nd no Indians 
who have determined to preserve their tribal organizations shall be permitted 
to settle, as herein provided, east of the ninety·sixth degree of longitude with­
out such consent being first obtained, unless the President of the United States, 
after a. full hearing of the objections offered by said council or delegation to such 
settlement, shall determine that the objections a.re insufficient, in which case he 
may authorize the settlement of such tribe east of the ninety-sixth degree or 
longitude. 

Article 16 is as follows: 
The United States ma,y settle friendly Indians in any part of the Cherokee 

country west of ninety-sixth degree, to betaken in a compact form in quantity 
not exceedingl60aeres for each member of each of said tribes thus to be settled, 
the boundaries of each of said districts t-0 be distinctly marked, and the land 
conveyed in fee-simple to each or said tribes, to be held in common or by their 
members in severalty, as the United States may decide. 

Said lands thus disposed of to be paid for to the Cherokee Nation at such 
price as may be agreed on between the said parties in interest, subject to the 
approval of the President; and if they should not agree, then the price to be 
fixed by the President. ' 

The Cherokee Nation to retain the right of possession of and jurisdiction over 
all of said country west of ninety-sixth degree of longitude until thus sold and 
occupied, after which their jurisdiction and right of possession to terminate 
forever as to each of said districts thus sold and occµpied. 
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Article 17 cedes in trust, to sell to the Unired Stat.es, the lands of the 

Cherokees in the State of Kansas. 
Article 18 provides for the sale of certain lands owned by the Chero­

kees in the State of Arkansas and east of the Misffissippi River. 
Article 19 relates to certain land rights and patents to issue for 

tracts of 320 acres, in severalty, to such .Cherokees as desire to sever 
their tribal rights. 

Articles 20 and 21 provide for surveying Jands and establishing 
boundaries of the Cherokee country. 

Articles 22 and 23 relate to the funds of the tribe in the possession 
of the United States. 

Article 24, a donation of $3,0CO to Rev. Evan Jones, a missionary. 
Article 25 provides for an orphan asylum. 
By article 26 the United States guaranties the peaceable and quiet 

possession of their country to the Cherokees. 
ART. '1:1. The United States shall have the right to establish one or more mili­

tary posts in the Cherokee Nation, as may be deemed necessary for the proper 
protection of the citizens of the United States lawfully residing therein and the 
Cherokees and other citizens of the Indian country. But no sutler or other per­
son connected therewith, either in or out of the military organization, shall be 
permitted to introduce any spirituous, 'Mnous, or malt liquors into the Chero­
kee Nation, except the medical department proper. and by them only for 
strictly medical purposes. 

And all persons not in the military service of the United States, not citizens 
of the Cherokee Nation, are to be prohibited from coming into the Cherokee 
Nation, or remaining in the same, except as herein otherwise provided, and it 
is the duty of the United States Indian a.gent for the Cherokees to have such 
persons, not lawfully residing or sojourning therein, removed from the nation, 
as they now are, or hereafter may be, required by the Indian intercourse laws 
of the United States. 

In articles 28, 29, and 30 the United States agree to pay certain ex­
penses and losses of divers parties: 

ART. 31. All provisions of treaties heretofore ratified and in force, and not 
inconsistent with the provisions of this treaty, are hereby reaffirmed and de­
clared to l>e in full force ; and nothing herein shall be construed as an acknowl­
edgment by the United States, or as a relinquishment by the Cherokee Nation, 
of a.fly claims or demands under the guaranties of former treaties, except as 
herein expressly prvvided. 

From this brief digest of each section or article it will be seen that 
it was the heavy hand of authority laid upon the Cherokees rather 
than the hand of a giver of new. gifts. The United States in almost 
every article either makes void prior aets of legislation on the part of 
the Cherokees or compels them to do justice by their refugees, their 
freedmen, and their missionaries and benefactors, or provides needful 
legislation and for future courts, and lessens the extent of their land 
domain by practically compelling the disposal of their lands (800, 000 
acres in the State of Kansas); and, finally, in the closing section, 31, it 
is stated: 

All provisions of treatie.q, not inconsistent with the proYisions of this treaty, 
are hereby reaffirmed and declared to be in full force; and nothing herein shall 
be construed as an acknowledgment by the United States, except ns herein 
expressly provided. 

Anywhere, everywhere, within the limits of this treaty of 1866, I 
fail to find any new consideration flowing to the United States and 
emanating from the Cherokees upon which to base the assumption that 
the-Cherokees were purchasing orwere granted new rights or immuni­
ties of any kind by the Federal Government. If it should be said that 
such consideration is to be found in articles 15 and 16, in relation to 
the settlement of friendly Indians, either east or west of the ninety­
sixth degree on unoccupied lands of the Cherokees, I fail still to find any 
consideration flowing to the United States, but rather t.he heavy hand of 
power, compelling the location of friendly Indians. 

Besides this, the friendly Indians so located are to pay the Cherokees 
for the lands so located upon b.y them, and not the United States, which 
keeps and reserves the authority, if the Cherokees and such friendly 
Indians can not decide upon the price to be paid for the lands, to deter­
mine it, as the power of last resort and as one having authority so to do. 

But, says the advocate of the Cherokees, if the Cherokees had no pat­
ent nor authority of law of any kind prior to the treaty of A. D. 1866, 
still the admissions of that treaty are sufficient in any court to give the 
Cherokees title, for in the closing portion of article 16 it is stated: 

The Cherokee Nation to retain the right of possession of and jurisdiction over 
all of said country west of 96° of longitude until thus sold and occupied. 

I assert, in the calcium li12:ht of section 31, that this part of m:ticle 16 
is not inconsistent with prior treaties, notably those of 1828, 1833, and 
1835, which are incorporated into the patent of December 31, 1838. 
Why? Because the language used is but that of simple recognition of 
the already existing status, a status that bad exi&ted for over forty years, 
a status that even antedated the three said treaties and the patent, for 
the Cherokees had exercised possession, and with it jurisdiction, over 
the country of the Outlet from the time they migrated west of the 
1\fississippi; and the language, while it can be applied by a grantee to 
·ownership, yet is not the ordinary language of such owoership, but, 
on the contrary, is that of the party holding paramount title or author­
ity, as a lessor to a lessee or of a grantor of an easement, as in this case, 
to bis grantee. 

And this view is much strengthened by the peculiar language used, 
to wit: ''To retain the right of possession," not granted, not a new 
grant of power, either for or without a consideration, but a simple recog­
nition of the existing status, namely: "To retain the right of possession 
of and jurisdiction over all of said country west of 96° of longitude.'' 

Theseright8 they had, and had exercised from the time of their location 
west, because without them the "outlet" to the game of the great 
plains would have been almost, if not quite, valueless to them. I there­
fore confidently assert that in the provisions of section 16 is not to be 
found any evidence tliat the Unitied States intended to create a new 
grant of title, and the said section is nothing beyond asimplerecognition 
of the already existing status of possession and jurisdiction. 

This apparent recognition of their interest in the lands of the Outlet 
gives them an equitable claim upon the United States, which was rec­
ognized by the friends of the Springer bill at all times and is now rec-

-ognized by the amendments put upon the Indian appropriation bill 
approved March 2, 1889, whereby a commission is created to whom is 
given power to conclude a purchase from the Cherokees of their lands 
in the Outlet upon the same terms of payment as were made and given 
to the Creek Indians, which, if accepted by the Cherokees, would give 
them about $7,500,000, the interest upon which at 5 per cent. would 
annually pay them $375,000 instead of $200,000, the amount they re· 
cei ve from the cattle-traders. 

This last treaty, as stated, was made in 1866, and expressly stipulated 
that "the Cherokee Nation are to retain the right of possession." Can 
this right of possession be transferred ? This brings us to the 

Lltl.SING OF THESE LANDS. 

The present lease, or "con tract for grazing." as the cattle-traders 
prefer to have it called, is subsequent to October 1, 1888. I do not 
know its exact date. 

I now call attention to the following notice: 
Letter of Secretary Vilas, on the right of the Indians to lease their lands to cattle 

companies. 
DEPARTMEJ'o'T OF THE I:NTERIOR, 

lVashington, D. C., September 28, 1888 • 
SIR: In view of the information of this Department that some steps have been 

taken by you, or by the council or other authorities of the Cherokee Nation, 
wilh a. purpose either to renew the lease which was heretofore made to certain 
parties, calling themselves the Cherokee Strip Live-Stock Association, or with 
an association or corporation o! that name, and. which it is understood is about 
to expire or has expired, or to execute some other lease or agreement for the 
use or occupancy of the lands of the Cherokee Outlet or some part thereof, and 
that a. session of the Cherokee council is about to con\"ene with a view to the 
enactment of measures to that end, I have the honor to advise and inform you, 
and through you the Cherokee council and authorities of the Cherokee Na­
tion, that the United States Government will recognize no lease or agreement 
for the possession, occupancy, or the use of any of the lands of the Cherokee 
Outlet as of any legal effect or validity upon the rights of the United States 
or as conferring any right or authority or privilege over said lands upon any 
lessee, but that any such lease or agreeu1ent, if any should be made, will be 
without the authority or consent of this Government thereto, will be subject to 
cancellation, and any use or occupation by any lessee, or any person under such 
lessee, subject to instant termination by this Department at any time whenever 
any such action shall be for any reason deemed proper by the President or this 
Deoartment, and will be subject to any legislation whatever, general or special, 
which Congress may enact, affecting that. portion of the Cherokee country or 
affecting the occupancy of any Indian lands for any purpose whateyer, whether 
for grazing, pasturage, or otherwise. 

I desire that this notice of the >iews and rights of this GoYernment shall be 
communicated to the council and to any persons who may be in or contem­
plating negotiation, or may;· enter into negotiation wilh the authorities of the 
Cherokee Nation for any such use or occupancy, in order that there may be no 
misconception or misunderstanding. 

Very respectfully, yours, 
WILLL\.l\I F. VILAS, Secretary. 

Hon. JoHNB. MAYES, 
Principal Chief Cherokee Nation, Tahlequa'i, I1id. T. 

This letter or notice explains itself. The cattle-men took their lease 
or contract with their eyes open; they evidently concluded the profit 
was sufficient to compensate in taking the risk, the more especially as 
they know all contracts made with Indians in this country, not ex­
pressly authorized by the statutes of the United States, are void, and 
that when they leave with their cattle that ends the obligation to pay, 
so far as the courts are concerned. 

Do the United States srotut~s authorize Indians of any class to lease 
their lands? As conclusive upon this I refer to the opinion of Attor­
ney-General Garland, issued July 21, 1885. He states that no lease 
can be approved by either the President or Secretary of the Interior 
without an act of Congress authorizing such leases, and point.s to the 
fact that no such land exists. He therefore holds all grazing leases on 
the Cherokee Strip void. 

His opinion is as follows: 
DEPARTME.1'1"-T OF JUSTICE, TVashington, July 21, 188.5. 

Sm: By your Jetter of the 8th instant, inclosing a. communication from the 
Commissioner of Indian Affairs of 'the 7th, the following questions are, at his 
suggestion, submitted to rue with requ est for an oµinion thereon: 

··Whether there is any law empowering the Interior Department to authorize 
Indians to enter into contract with any parties for the lease of Indian lands for 
grazing purposes; and also whether the President or the Interior Department 
has any authority to make a lease for grazing pm·poses of any pnrt of any Indian 
reserni.tion, or whether the approval by the President or the Secretary of the 
Interior would render any such lease made by Indians with other parties law­
ful and valid." 

These questions n.re prop()unded with reference to certain Indian reserva­
tions, namely: 

I. The Cherokee lands in the Indian Territ-0ry west of ninety-sixth degree 
of longitude, except such parts thereof a.'I ha ye heretofore been appropriated 
for and conveyed to friendly tribes of Indians. 

2. The Cheyenne and Arapaho resen·ation in the Indian Territory. 
3. The Kiowa and Comanche reservation in the Indian Territory. -
Our Government has ever claimed the right, and from a. -very early period its 

settled policy has been, to regulate and control the alienation or othe1· disposi­
tion by Indians, and especially by Indian nations or tribes, of their lflnds_ 

-: 
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This policy WM origino.lly adopted in view of their peculiar character and 
habits, which rendered them incapable of sustaining any other relation with 
the whites than that of dependence and pupilage. There was no other way of 
dealing with them than that of keeping them separate, subordinate, and de­
pendent, with a guardian care thrown around them for their protection. (3 
Kent Com.,381: Beecher vs. ,\Vetherby, 95 U.S.,517, where most of the cases on 
this subject are cited and discussed.) 

Thus, in 1783 the Congress of the Confederation, by a proclamation, prohibited 
"all persons from making settlements on lands inhabited or claimed by Indians 
without the limits or jurisdiction of any particular State, and from purchasing 
or receiving auy gift or cession of such lands or claims without the express au­
thority and directions of the United States in Congress assembled," and de­
clared "that every such purchase or settlement, gift, or cession not having the 
authority aforesaid is null and void, and that no right or title will accrue in 
consequence of any such purchase, gift, cession, or settlement." 

By section 4 of the act of July 22, 1790, chapter 33, the Congress of the United 
States enacted "that no sale of lands mnde by any Indians, or any nation or 
tribe of Indians within the Unit-ad States, shall be valid to any person or per­
sons, or to anv State, whethet· having the right of pre-emption t-0 such lands or 
not, unless the same shall be made and duly executed at some public treaty, 
held under the authority of the United States." A similar provision was again 
enacted in section 8 of the act of March 1, 1793, chapter 19, which by its terms 
included any •'purchase or grant of lands, or of any title or claim thereto, from 
any Indians or nation or tribe of India.us within the bounds of the United 
States." 

The provision was further extended by section 12 of the act of May 19, 1791l, 
chapter 30, so as t-0 embrace any ''purchase, grant, lease, or other conveyance 
of lands, or of any title or claim thereto." As thus extended it was re-enacted 
by the act of March 3, 1799, chapter 46, section 12, and also by the act of March 30, 
1802, chapter 30, section 12. 

In the a.bore legislation the provision in terms applied to purchases, grants, 
leases, etc., from individual Indians as well as from Indian tribes or nations; 
but by the twelfth section of the act of Jnne30, 183i, chapter 161, it was limited 
t-0 such as emanate" from auy Indian nation or tribe of Indians." And the 
provision of the act of 183!, just referred to, has been reproduced in section 2116, 
Revised Statutes, which is now in force. 

The la.st-named section declares: "No purchase, grant, lease, or other con­
veyance of lands, or of any title or claim theret-0, from any Indian nation or 
tribe of Indians shall be of any validity in law or equity, unless the same be 
made by treaty or convention entered into pursuant to the Constitution." 

This statutory provision is very general and comprehensive. Its operation 
does not depend upon the nature or extent of the title to the land which the 
tribe or nation may hold. Whether such n. title be a. fee-simple or a right. of oc­
cupancy merely is uot material; in either case the statute applies. It is not, 
therefore, deemed neces...<=1ary or important, in connection with the subject under 
consideration, to inquire in to the particular right or title to the above-mentioned 
reservations held by the Indian tribes or nations respectively which claim them. 

'Vhatever the right or title may be, each of these tribes or nations is pre­
cluded, by the force and effect of the statute, from either alienating or leasing 
any part of its reservation, or imparting any interest or claim in and to the 
same without the consent of the Government of the United States. A lease of 
the Ia'.nd for grazing purposes is as clearly within the statute as a lease for any 
other or for general purposes, and the ~luration of the term is immaterial. One 
who enters with cattle or other live stock upon nn Indian reservation under I\ 
lease of that description, made in violation of the st...'\tute, is an intruder and 
may be removed therefrom as such, notwithstanding his entry is with consent 
of the tribe. 

Such consent may exempt him from the penalty imposed by section 2lli, Re­
vised Statutes, for taking his stock there, but it can not validate the lease or 
confer upon him any legal right whatsoever to remain upon the land; and to 
this extent and no further was the decision of Judge Brewer in United States 
vs. Hunter, 21 Fed. Rep., 615. 

But the present inquiry in suhstance is (1) whether the Department of the In­
terior can authorize these Indians to make leases of their lands for grazing pur­
poses or whether the approval of such leases by the Pt·esidentor the Secretary 
of the Interior would make them lawful and valid; (2} whether the President 
or the Department of the Interior has authority to lease for such purposes any 
part of an Indian reservation. 

I submit that the powerof the Department to authorize such leases to be made 
or that of the President or the Secretary to approve or to make the same, if it ex­
ists at all, must rest upon some law, and therefo1·e be derived from either a treaty 
or a statutory provision. I run not a warn of any treaty provision, applicable to 
the particular reservations in question, that confers such powers. The Revised 
Statutes contain provisions regulating contracts or agreements with Indians and 
prescribing how they sha.!l be executed and approved (see section 2103); but those 
provisions do not include contracts of the chacacter described in section 2116, 
herein before mentioned. 

No general power appears t-0 be conferred by statute upon either the President 
or Secretary or any other officer of the Government t-0 make, authorize, or ap­
prove leases of lands held by Indian tribes; and the absence of such power 
was doubtless one of the main considerations which led to the adoption of the 
act of February 19, 1875, chapter 90, "t-0 authorize the Seneca Nation of New 
York Indians to lease lands within the Cattaraugus and Allegany reservations, 
and to confirm existing leases." 

The act just cited is, moreover, significant as showing that, in the view of 
Congress, Indian tribes can not lease their reservations without the authority of 
some law of the United States. 

In my opinion, therefore, each of the questions proposed in your letter should 
be answered in the nega.tiYe. and I so answer them. 

I am, sir, very respectfully, 
A.H. GARLAND, Attorney-General. 

The SECRETARY OF THE I:i.""TERIOR. 

A strong argument against their power to lease the strip for grazing 
purposes to the cattle barons can be drawn from House bill No. 6162, 
introduced by Mr. Culberson, chairman of the House Committee on 
Judiciary, which will be sufficiently understood from its title, to wit: 

.A. bill to authorize the Choctaw, Chickasaw, Cherokee, Creek, and Seminole 
Nat ions oflndians, respectively, to lease lands with in their respective boundaries 
for mining purposes, subject to the approval of the Secretary of the Interior, 
and to validate leases heretofore made for said purposes by the proper authori­
ties of any of said nations. 

This bill was introduced on January 30, 1888, read twice, and re­
ferred to the Committee on Indian Affairs, which committee, on July 
12, 1888, reported it favorably with the simple amendment that the 
leases should be "approved by the Secretary of the Interior. " 

I assume, then, that this bill was in the interest of the Indians of 
the five civilized tribes and done at their instigation. We have, then, 
this fact, patent to all: When this bill was introduced the five civil-

ized tribes did not believe that their leases already made for mining 
coal were valid, nor did they believe that they had the power to m~e 
such a lease, and yet many of the mining leases were upon their home 
reservations, upon lands to which all agree they have title and are the 
owners. 

Is it not, then, quite certain that a3 to the lands of the strip (which 
are not a. part of their home reservation and npon which none of the 
Cherokees have ever settled) they have no authority to lease for graz­
ing or any other purpose. The 6,000,00() acres in the strip are held in 
a different way and for a different purpose by the Cherokees from the 
7,000,000 acres constituting their home reservation, for, as United States 
Judge Brewer says in the case of United States vs. Soqle et al., 30 Fed­
eral Reports, page 918: 

Manifestly Congress set apart the 7,000,000 acres a.'! a home and that was there­
after to be regarded as set aside and occupied, because, as exp1·essed in the pre­
amble of the treaty, Congress was intent upon securing I\ permanent home; 
beyond that, the guaranty was of an outlet (strip), not territory fora residence

1 but for passage ground over which the Cherokees might pass to all unoccupiea 
domain west. But while the exclusive right to this outlet was guarantied and 
while a patent was issued conveying this outlet, it was intended, obviously, as 
an outlet. and not as a home. 

And in this distinction Judge Brewer is undoubtedly correct.. 
House bill No. 6162 did not become a law, but in public act No. 98, 

approved March 1, 1889, entitled "An act to establish a United States 
court in the Indian Territory, and for other purposes,'' a fair substitute 
for it was passed in this language: 

Andprovidedfiirther, Thatall lawshavingthe effect to prevent the Cherokee, 
Choctaw, Creek, Chickasaw, and Seminole nations, or either of them, from 
lawfully entering into leaseii or contracts for mining coal, for a period not ex­
ceeding ten years, are hereby repealed. 

An<l. in this is to be followed the first direct grant of authority to the 
five civilized tribes to make a lease for any purpose, free from thesuper­
vi.sion and assent of the United States. 

All persons familiar with the laws of the Indian Territory, com­
monly known as the " non-intercourse laws," are aware that in their 
entirety they were drafted to keeo out white men and intruders. 
Such was the desire of the Indians for many years, and while such was 
their wish and they co-operated with the United States, white men 
were practically kept out. In the last treaty made with the Chero­
kees in 1866, section 27 reads as follows, to wit: 

* * ~ And all persons not in the military service of the United States, not 
citizens of the Cherokee Nation, are t-0 be prohibited from coming into the 
Cherokee Nation or remaining in the same, except as herein otherwise provided; 
and it is the duty of the United States Indian agent for the Cherokees to have 
such persons not lawfully residing. or sojourning therein removed from the 
nation as they now are or may be hereafter required by the Indian intercourse 
ln.ws of the United States. 

Here it is stipulated by treaty that we shall keep out all, except our 
military and Cherokee citizens, and, further, that the Indian agent shall 
pot out all pet.sons not "lawfully residing or sojourning therein." 
The cattle barons are not lawfully there, either as residents or sojourn­
ers. They ought to go, and Secretary Noble is correct in his ruling, 
and his letter breathes the right spirit, for Americans love fair play, 
and the true doctrine should be, Let the settler in as well as the cat­
tle-men or keep both out. The dis~rimination in favor of the cattle­
men has grown all the feeling that is so strong ou our western border. 

What modes of solving this question are open to the United States? 
First. An acceptance by the Cherokees of the proffer of the Gornrn­

ment on the same terUls as were given to the Creeks for their lands. 
Second. '!'he location by the United States of friendly Indians on the 

Outlet at the price of 47.49 cents per acre, under the treaty of 1866, 
which is still in force, and under the terms of which the Government 
has heretofore located the Indian tribes of'N ez Perces, Poncas, Otoes, et al. 
at that price. 

Third. As it is plain under the law and from Senator McDonald's 
argument to the Senate committee that the Cherokees can sell to no 
party except the Government, unless by its consent, and as it is plain 
from Attorney-General Garland's opinion that the Cherokees can not 
lease these lands, of which the cattle-men had full notice from Secre­
tary Vilas, and as Attorney-General Devens held that the Cherokees 
could aot settle any of their own nation on the lands of the Outlet. and 
further heid that no person attempting to settle on these lands could 
justify nuder any authority given bythe Cherokee Nation, and finally 
as United States Circuit Judge Brewer in 1887 held "that the lands 
of the 'Outlet' were not territory for residence, but for passage ground, 
over which the Cherokees might pass to all the unoccupied domain 
west,'' there is, in my opinion, nothing-absolutely nothing-to pre­
vent the President from issuing his proclamation ordering and direct­
ing all cattle-men with their cattle to -vacate the "Outlet" at thirty 
days' notice, and use the military to enforce the terms of the proclama­
tion, just as was done to keep the boomers from settling in Oklahoma 
prior to April 22, and just as President Cleveland did to keep settlers 
out of Oklahoma when it was invaded by Captain Payne and his fol­
lowers. 

If the Cherokees shall refuse to treat with the commission on the 
basis of March 2, 1889, this last is the course that should be pursued, 
when, with the cattle-men and their revenue gone, all leases forbidden, 
and the Cherokees unable to settle themselves upon the lands or to sell 

.... J. •• 
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to any one but the United States, it would be but a short time· until 
the problem solved itself. 

Mr. PERKINS.• Mr. Chairman, I ask unanimous consent that gen­
eral permission be granted to gentlemen who may desire to extend re­
marks in the RECORD upon this bill. 

There was no objection, and it was so ordered. 
Mr. STRUBLE. I now yield ten minutes to my colleague on the 

committee, the gentleman from Illinois [Mr. SPRINGER]. 
Mr. SPRINGER. Ur. Chairman, I ask the attention of the honor­

able gentleman from Georgia [Mr. BARNES] and also of the gentle­
men who have listened to him, in order that I may dispel an illusion 
which has gained possession of his mind and with which he may have 
succeeded in clouding the minds of others. [Laughter.] 

Mr. BARNES. An illusion or a delusion? 
Mr. SPRINGER. A delusion. 
Mr. BARNES. Yon are certain of that? 
Mr. SPRINGER. Yes; and you will be certain when I am through. 

[Laughter.] 
Mr. Chairman, the gentleman from Georgia stated that we were 

violating a treaty with the Indian tribes by placing the government 
provided for in this bill over the Indian tribes west of the ninety­
eighth meridian. Now, I desire to ask his attention to the particular 
Indian treaty that prohibited us from putting the government over the 
lands formerly owned by the Creeks and Chickasaws west of the ninety­
eighth meridian. The gentleman said that we were prohibited by 
treaty from legislating with regard to those lands. I want the gentle­
man's attention long enough now to convict him before this Honse and 
the country of unintentionally misrepresenting this bill. [Laughter.] 

Mr. BARNES. Is that an illusion or a delusion? 
Mr. SPRINGER. Both, for you. By the treaty of 1866 between 

the Chickasaws and Choctaws and the United States those Indians 
ceded to this Government absolutely all their right, title, and interest 
in the lands west of the ninety-eighth meridian. 

Mr. BARNES. Yon refer to what are known as the leased lands. 
Mr. SPRINGER. Yes, the leased lands. 
Mr. BARNES. I am familiar with that. 
Mr. SPRINGER. They ceded that land absolutely, and we paid for 

it, and the representatives of those tribes came before our committeeat 
the present session; but instead of making the argument which the gen­
tleman from Georgia makes, that we had no right to put a government 
over those Indians, they asked us to put a clause in the bill by which 
they could get additional compensation beyond that which we gave them 
before. They had oneofthe ablest attorneys in this city to argue their 
case before the committee, and that gentleman made no such claim as 
the gentleman from Georgia [Mr. BARNES] sets up, but only asked that 
in case we should hereafter settle white men n pon those lauds, we should 
pay them the full amount of $1.25 an acre. That was all those In­
dians claimed, and I say that under this treaty we have as much right 
to legislate in regard to those lands as we have to legislate with ref­
erence to No :Man's Land and the Public Land Strip. 

But, in addition to that, I call the gentleman's attention to article 7 
of the treaty of 1866: 

ART. 7. The Choctaws and Chickasaws agree to such legislation as Congress 
and the President of the United States may deem necessary for the better ad­
ministration of justice and the protection of the rights of person and property 
within the Indian Territory. 

We can legislate with regard to the Choctaw Nation and the Chicka­
saw Nation under this treaty, as well as with regard to these lands west 
of the ninety-eighth meridian. 

l\Ir. STRUBLE. And in another section of the treaty the courts are 
provided for, showing the distinction made between the courts and Terri­
torial legislation. 

1\Ir. SPRINGER. Yes; I will read the proviso: 
Provicled, however, Such legislation shall not in any way interfere with or an­

nul their tribal organizations, or their respective legislatures or judiciaries, or 
the rights, laws, privileges, or customs of the Choctaw and Chickasaw Nations 
respectively. 

Now, that is the precise language of this bill, and therefore the bill 
does not interfere with any of these things; and after we have so pro­
vided, we can under these treaties pass any law that Congress and the 
President may see fit, so far as the Choctaw and Chickasaw Nations 
themselves are concerned, but especially can we do so with regard to 
the la~ds purchased from them west of the ninety-eighth meridian, to 
which they now claim no title whatever, but only ask that in case 
hereafter we settle white men there we shall pay them $1.25 per.acre 
instead of the 30 cents an acre heretofore paid. 

That is all there is about this. The Wichita Indians live right there 
[indicating on the map]. They have occupied thatcountryfrom time 
immemorial, and I defy any man to point to a law of Congress or to a 
provision of any treaty whereby we agreed that we would not throw 
a Territorial government around them. There is no such law and no 
such provision in existence. They are there simply by right of occu­
pancy, and we have never made any treaty with them to the contrary. 

So that as to all the Indians west of the ninety-eighth parallel of 
longitude there is no treaty stipulation to-day that prohibits us from 
passing any law that Congress may see fit to pass with regard to them. 

Now as to the Cherokee Outlet-this strip at the top of the map­
I undertake to say (and I defy contradiction) that there never was an 
Indian located upon that land. There never was a time when an In· 
dian had the right to settle on that land. 

Mr. PICKLER. .And there are none there now. 
Mr. SPRINGER. There are none there now; not an Indian is ther<1 

to-day; none has ever been there to settle. And Mr. Devens, when 
Attorney-General of the United States, held that the Cherokee country 
had no right to settle one of its citizens upon that Outlet. So that I 
repeat that there is no Indian there to be governed, no Indian there 
upon which any law can operate. If any Indian is there, he is there 
unlawfully; he has no right to be there. Nobody but the "cattle 
barons" are there. 

All that this bill does in regard to the Cherokee Outlet is to pro­
vide that for judicial purposes that strip of land is to be considered a 
part of the Territory of Oklahoma. It is not subject to the law of the 
Territorinl Legislature or to the law of Congress, except for the punish­
ment of crime, the bringing of white criminals there to justice and 
furnishing a court that can try them. As the law has stood heretofore, 
persons committing crimes on that strip were taken to Kansas to be 
there punished, and no gentleman in this Honse ever for a moment pre­
tended that we had not the right to provide for taking criminals from 
that strip and punishing them at Wichita, Kans. Yet it is pretended 
that, by taking criminals'to Guthrie, where the lands have been pur­
chased and are now owned and settled by white men, and trying crim­
inals there for their offenses, we are violating an Indian treaty. 

Gentlemen, this pretense about violating Indian treaties can not find 
any basis in this bill. The representatives of every Indian tribe, ex­
.cept the Seminoles, came before our committee this session and were 
heard-heard ad nauseam. We listened to every one of their appeals­
some of them eloquent, some of them able, some of them very trivial; 
but we heard them all; and every demand that these representatives 
or delegates of the Indians made upon us in that committee we acceded 
to, with some trifling exceptions, and framed the bill accordingly. So 
far as I know there was not a single representative or attorney of an 
Indian tribe who, when he left the room of the Committee on Terri­
tories this session, did not concede that the committee had done perfect 
justice. 

Look all through this bill and yon will see provisions to protect the 
Indians; all through it their interests are guarded. And when you 
_consider that there are more than 100,000 white men in that region of 
country and that more than half of the Indian tribes themselves there 
are white, that no adequate government for the protection of these 
people now exists, you will see the necessity for immediate legislation 
on this subject. 

These.fivecivilized tribes, being authorized under thelawtoleasetheir 
lands to white men, have done so to a large extent; and in this Chickasaw 
country (the red spot at the lower part of this map) there are 25,000 
white people who are the tenants of the Indians under Indian leases; 
and at one point on the railroad this fall there were 17,000 bales of cot­
ton shipped to the markets of the world. These white men have no 
government over them, no laws by which they can enforce their con­
tracts. This bill proposes to give them a government. They are in 
that country lawfully; they are the lessees of Indian lands. Shall we 
deny them the protection that is g[ven to our citizens e>erywhere? Shall 
we turn our backs upon them and lea>e them to the government of the 
shotgun and the revolver, as they are now leU? 

Mr. PICKLER. The town of Purcell has 1,500 inhabitants. 
Mr. SPRINGER. Certainly; all thatcountryis full of white people. 

The Choctaw Nation has leased lands for ninety-nine years to a coal 
syndicate of l'll!iladelphia, and there are 15,000 miners engaged iu 
mining coal there under leases made by the authority of these tribes. 
Are you to refuse government to these people ? I say no. This bill 
proposes to give them the government that theyneed, and the Indians 
have acquiesced in what we propose. 

[Here the hammer fell.] 
Mr. ROGERS. Mr. Chairman--
The CHAIRl\IAN. The gentleman from Georgia [Mr. BARNES] will 

be recognized to dispose of the time as he may see fit. 
Mr. ROGERS. Will the gentleman from Georgia yield to me? 
Mr. BARNES. I yield to the gentleman for two or three minutes. 
Mr. ROGERS. Mr. Chairman, on the 17th of last January my col-

league [Mr. McRAE] caused to be printed in the RECORD an official re­
port presented to the Interior Department by two special inspectors of 
that Department, relating to the settlement of a certain portion of the 
territory embraced within the terms of this bill. At the time that re­
port was in part published in the RECORD I had never seen it. Ou the 
following day I made some observations, which appeared in the RECORD 
of January 21, on the Oklahoma town-site bill. Since that time I 
have received a letter from Hon. ·William H. H. Clayton, of my own 
town, whose name is mentioned in that report and in my remarks also 
in relation to his connection with the ''opening of Okla.homa." It is 
due to him, and it is likewise doe to myself, that this letter and the 
accompanying interview should go upon the records and speak for 
themselves. 
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Inasmuch as the int.erview with Judge Clayton, which accompanied 
his letter, relates not to the report I have just mentioned, but to an 
interview w bich appeared in some of the Western papers-an interview 
with Mr. l\fcBride, who was one of the inspectors who signed this re­
port which I now hold in my hand-I think it proper that some pages 
of the official report to which I referred (for I had not then seen Mc­
Bride's int.erview), together with the letter and interview of Judge 
Clayton, be print.ed in the RECORD. In order to avoid the consump­
tion of time by having these papers read, I ask unanimous consent that 
the three documents I have mentioned, which are not of any great 
length, be printed in the RECORD in their order. 

The CHAIRMAN. In connection with the remarks of the gentle­
man? 

:Mr. ROGERS. In connection with my remarks. 
The CHAIRMAN. The gentleman from .Arkansas [Mr. ROGERS] 

asks unanimous consent to print in connection with his remarks, the 
documents he has indicated. Is there objection? The Chair hears 
none. 

The documents are as follows: 
UNITED STATES LAND OFFICE, Guthrie, Ind. T., May 7, 1889. 

DEAR Sm: Inclosed please find report in regard to action of officers in Okla­
homa. Territory. 

Very respectfully, 

Hon. Jo~ W. NOBLE, 
Secretary lnterior, Washinglon, D. C. 

General JOHN w. NOBLE, 
Secretary of Interior: 

J. A. PICKLER, 
Inspector Public Land Ser-vice. 

GUTHRIE, April Z7, 1889. 

We have the honor to respectfully report as follows: 
About three hundred people were in and about Guthrie before 12 p. m. on the 

22d instant. Two car-loads arrh·ed upon Sunday evening and many were here 
upon Saturday; a few deputy marshals were in and about the town limits for 
a week or two previous to the legal opening of the Territory. This body of 
men was composed of deputy marsha.ls, land officials, railroad employes rail­
road stowaways brought here ir. freight trains, deputy interna.1-revenu~ col­
lectors, and a host which can not be cla.ssified. 

The first homestead entry was made by Mark S. Cohn, a. personal friend of 
the receiver. He got in the land office under these circumstances: Three deputy 
marshals surrounded the doors. Col. D. B. Dyer, of the "\Velis-Fargo Express 
Company, stood in the middle of the door-way at 12 m. One of these deputy 
marshals sprang in front of Colonel Dyer; the door opened, and this deputv 
permitted two men to pass him; one was Cohn and the other J.E. Dille. half­
brother of the register. Cohn entered a homestead for himself and filed three 
declaratory statements for others; he also presented a. town plat, based upon a 
survey made before 12 m., and gotten up under the direction of Col. W. H. Clay­
ton, of Fort Smith, Ark., another friend of the receiver. J.E. Dille, half-brother 
as aforesaid, was also one of the signers of this town plat. 

The second entry made was a homestead by said Jehu E. Dille; he also 
made a declaratory statement for his brother Jonathan Dille and for one James 
B. Kenner. The three deputies who officiated at the land office were appoi n led 
at the special request of the register and receiver {see Marsha.I Needle's list of 
deputies), and of these three deputies two made declaratory statements through 
Cohn, the man whom they wrongfully admitted. The lands entered by Cohn 
and Dille surround the town of Guthrie, as will be seen by a plat herewith sent 
and marked Exhibit A. 

In this connection we call your attention to Marshal Needle's report, showing 
that Colonel Clayton, who got up the town-site plat which was filed by the 
aforesaid Cohn, was appointed deputy marshal at the request of Receiver 
Barnes. "\Ve make no comment; the record, plat, and facts speak for themselves. 
Witnesses to above facts: (1) The record; (2) Major Nelson, clerk of the United 
States court at Muscogee; (3) D. B. Dyer, mayor of Guthrie, attorney as afore­
said and a. personal friend ofl\Iajor Warner, of Kansas City, l\Io. 

We send you herewilh two lists of deputy marshals and entries so far made 
by them; we do not know that these are complete lists. The deputies shame­
fully misued their positions. In behalf of Marshal Needles I desire to state that 
he gave us every aid in his power to discover fraud or unfairness. 

Collector of the Kansas district appointed a large number of deputies, to be 
called upon if necessary by Special .Agent Clark. These appointments were used 
to defraud the bona-fide settlers and in violation of law. 

We will send a. supplemental report early next· week abotli tl~se deputies, 
and give, so far as we can ascertain them, a list of name!I. G. W. J"ones, one of 
theso deputies, was distributing points freely to frie:::ids in Newton and Arkan­
sas City. Witness, F. W. Calais, general agent Champion Washing Machine 
Company, Joliet, Ill. 

As one of the marshals expressed it to Captain McArthur, commandant of the 
post, "Everbody here is interested except you military men." The under­
signed have held aloof from all factions, but found in Captain McArthur a gen­
tleman of integrity, foresight. and high-minded purpose to discharge all his 
duties to the Government without self-seeking. 

Your telegrams have beenpromptlyanswered; the delays were not ours, but 
caused by inefficient telegraph facilities. We have carried out your instructions 
in letter and spirit. -

The hundred and one duties performed to make matters a success here ca.n 
not be detailed in any report. We were consulted upon all sorts of questions 
by the citizens, and gave our aid, in connection with the commandant of the 
post, wherever it would benefit the general public or tend to promote public 
peace and security. 

Our telegrams touching the quiet, orderly, and 11\w-n.biding spirit of this peo­
ple were accurately true and we repeat those reports. The people know that, 
whatever fraud or unfairnes~ may have been practiced, the Government is not a. 
party to it, and they have full confidence that complete justice will be done them 
in due time. The list of entries made by officials and their friends does not in­
clude town lots, bf which no record is kept. 

As a matter of fact we know that deputies of all kinds hold town sites which 
they are not fairly entitled to and which were obtained by violating the Pres.­
ident's proclamation. This report should have been gotten up in better form, 
but we write under difficulties, and will supplement it if necessary. We bad 
to go slow in our investigations and win the confidence of the people who did 
not ·•stand in" with official grabbing. 

Respectfully submitted. 
CORNELIUS MAcBRIDE, 
J. A. PICKLER, 

Inspectors. 

The SECRETARY b->rERIOR: 
APRIL 27 I 1889. 

I desire to add, in addition to the report herewith of ln§Pector MacBride and 
myself, that I returned from Kingfisher l\Ionday, 22d; thalPwhen in about a. mile 
of the station I sa.w many men on the east hall of section 8; that as I neared the 
station I found they had been surveying and staking lots, but before I reached 
the plaqe they had dispersed, but were claiming lots as their own. The land 
office opened promptly at 12 o'clock, and Mark S. Cohn and Jehu E. Dille en­
tered at once and made the filings referred to in our report. I think these 
filings were a.ll made before the arrival of the train with settlers. 

Very respectfully, 
J. A. PIOKLER. 

Soldiers' D, 
by 

Jehu E.Dille 
for 

Jam es B. Kenner. 

. --

Mark S. Cohn 
homestead. 

First homestead 
entry of the day. 

< 

ExHnlIT A. 
[Township 16, range 2 N., I. M.] 

Sdections. 

Soldiers' D, 
by . 

Jehu E. Dille 
for 

Jonathan Dille. 

~ 

Soldiers' D, 
by 

MarkS.Cohn 
for 

Barry Twitchell. 

~ 
<D. 

Soldiers' D, ~] by 
og Marks. Cohn ........ for 
~ >. James H. Huckle-

-i:i..0 
00.::1 Q berry. 
.o;., 

goc; 
Waj~ 
.... ,.bl.., 

• ;... d 

f;i;l~ ~ Soldiers' declara-

~~ tory, 
by 

.o~ Mark. S. Cohn 
=~ 
o~ for 
'3~ Benton Turner. 

ca 

Jehu E. Dille 
homestead. 

Second homestead 
entry of day. , ~~ 

17 
00/ 

4: " 

-

9 

~e. 
o~. 
o~ 

It will be observed that Cohn, who it is understood comes from Fort Smith 
the receiver's town, enters the towu site, and he and Jehu E. Dille, lmlf-brothe; 
of the register, cover seven quarter sections a.bout tha.t town. 

EXHIBIT B. 
List furnished by Marshat Jones. 

Names. Place. 

Capt. 0. S. Rauck ..................................................... Guthrie .............. . 
Charles Collins .............................................................. do ................... . 
Ransom Payne (homestead entry 7, April 23) ............... do ................... . 
J. 0. Severns ................................................................. do ................... . 
Capt. W. J. Weaver (rej. 5, conflict T. S. Guthrie) ............ do ................... . 
1\I.J.Keyes .................................................................... do ................. . 
John Patterson ............................................................ do ................... . 
A.G. Jones (homestead entry 5, April 23) .............. ...... do ................... . 
James 'Vhite .......................................................... Oklahoma. .......... . 
J.B. Koontz (homestead entry No. 260,April 27L ........ do ................... . 
A.ca Jones (homestead entry 8, April 23, agent for ...... do ................... . 

Henry S. Cowen, doc.6, appl. Cohn rejt. con. T. 
S.; agent for David A. Harvey, No. 22, April 23, 
10.45 a.m.) 

Date of 
appoint­

ment. 

]Sf.Ii 
1&~6 

181>.."l 
l&;r. 
1889 
1888 
]&;\J 
l&\9 
1886 
1886 
1&9 

J. H. \Valters .... : .............................. ....................... Kingfisher........... 1886 
Captain Wyatt .............................................................. do.................... 1887 
W. L. J a.rrett .................................................................. do.................... 1&"6 
B. L. Cox ................................................................ Alfred.................. 1889 
J.P. Jennings ................... : .......................................... do.................... 1889 

Jack Sj}~~1~~.::: ::: ::: ::: ::: ::: ::: :::::: ::: ::: ::: ::: ::: ::: ·~: ::: ::: ::: ~:~Pg~~!ii"(?)' ::: ......... :~ 
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EXHIBIT C. 

List of deptities appointed by T. B. Needles, marshal, Indian Territory. 
[Matter in brackets written in pencil in original.] 

:Muscogee. Remarks. 

W.W. Ansley .......................................... - · ...... On duty at Kingfisher. 
William Forman................................................ On duty at Muscogee. 
David Adam:-i..... ...... .. ............. ............... ...... ...... Do. 
John G. Varnum [rej. 27, April 27 conflict with On duty at Guthrie. 

homestead entry, James Adams, April 24]. . 
Thomas 'Vright. ....................................... ......... On duty at Oklahoma City. 

~~j~ Mi~~~~·::::::::::::::::::~:::::::::::::::::::::::::::::: On d;>tr at Norman. 
T. J. l\Iitts ................................................. - ....... 1 On duty at Guthrie. 
Temp. Elliot [conflict prior homeslead entry Do. 

A.G. Jones, April 23, and S. D. S.17. April ~J. 
Thomas J. Taylor [Doc.31, homestead entry re- Do. 

jecled, conflict homestead entry 1, April 22, 
Mark S. Cohn]. 

Daniel Hay ........................................................ . 
*Jasper N. Reece [confilctwith homestead en­

try 3, H. W. "\Volcott, con. T. S. Guthrie, agent 
for James T. Bell, rejected No. 1, John C. 
Bell, rejected 2, agent for H. N. Baker, No. 
21 (S. D. S.)]. 

Do. 
Do. 

Do. *John C. Bell [rejected2, conflict T.S.Guthrie, 
not square]. 

Jacob Wheeler.-.................................... ...... ..... On duty at Edmonds. 

s. Cohn l. Appointed at special request 
Benton J. Turner [S. D. S. 1, by agent Mark} 

J H Huckleberry [S D S No 2 Mark S of register and receiver and 

;_cii~~i~fu~~~~: .......... : ..... : .... · ...... : ... ~ .............. : on duty at land office. 
Smith Winters................................................... Appointed at special request 

of town authorities of East 

Ed. Collins ................ ........................................ . 
George L. McDonough ..................................... . 
0. B. Smith ..................... " ................................ . 
W. H. H. Clayton (12 m., April 22, T. S.] .......... .. 

Guthrie. 
On duty at Kingfisher. 
On duty at Edmonds. 

Do. 
At request of receiver. 

*Reece and Bell to open boarding-house for United States officers. 
I certify that the foregoing is correct. 

T. B. NEEDLES, 
Marshal Indian Territory. 

Perry Twitchell, No. 3, by Mark S. Cohn, agent, filed April 22, 1.05 p. m.; No. 
4, Jonathan Dille, by Joh~ E. Dille, agent, file~ April 22, l.o.5p. m.; No. 5, James 
B. Kenner, by John E. Dille, agent, filed April 22, 1.30 p. m.; T. S. 12 m., Mark 
S. Cohn, April 22, John E. Dille. 

In the written list of marshal's names you will find notes made by the land 
office clerks showing the attempted or successful actions of said marshals 
touching homesteads and S. declarations; most of the marshals, however, are 
interested only in town lots.-C. M. 

Also append list showing deputy marshals making entries. . 
In the foregoing list of deputy marshals the following of thell' nu~~er made 

or attempted to make entries of land, and a number of them are claimmg town 
lots but as there is as yet no record of town lots claimed, we are unable to give 
the ~a.mes of such as are holding such lots, and they can very readily change 
the apparent ownership, rendering it difficult to fi.x it. 

Those making or attempting to make entries are as follows: 
[Needles.] 

David Adams, on duty at Muscogee, homestead rejected April 24; in conflict 
with homestead entry, James Adams, April 24. 

T. J. Mitts, on duty at Guthrie; conflict prior homestead entry A. G. Jones, 
.April 23, and soldier's declarator:\'.' 17, April 22. . 

Te"11p. Elliott, on duty at Guthrie; docket 37; homestead entry rejected; con­
flict homestead entry 1, April 22, l\lark S. Cohn. 

Thomas Hay, on duty at Guthrie; conflict with homestead entry of H. W. 
Wolcott and town site of Guthrie. 

Jasper N. Reece, agent James F. Bell, rejected; agent John C. Bell, rejected; 
agent for H. N. Baker , No. 21 S. D. 8., rejected; conflict with town site Guthrie. 

Benton J. Turner, S. D.S., by agent, Mark S. Cohn. 
J. II. Huckleberry S. D.S. No. 2, Mark S. Cohn. 
0. E. Mohler signed application for town site. 
W. H. H. Clayton signed town site application. 

[Jones.] 
Ransome Payne, at Guthrie, homestead entry, April 23. 
Capt. W. G. 'Vea.ver, rejected; conflict t-0wn site Guthrie. 
James B. Koontz, homestead entry, April 27. 
Asa.Jones brother of marshal, came to Guthrie April 15 and remained, home­

stead entry S, April 23. Agent for Henry S. Conner, rejected; conflict town site. 
Agent David N. Hervey, .April 23. 

FORT SMITH, ARK., January 28, 1890. 
DEAR JUDGE: Inclosed please find copy of an interview by me, relating to 

the opening of Oklahoma, published in this morning's Fort Smith Times. 
'.rhe charges against me you brought on the records of Congress to remain 

there fore,·er, and in a speech took occasion to point out what you considered 
to be the damaging facts ·against me, of which action on your part I have not 
complained, either to your f'rieuds or to mine. 

The facts stated in this interview a.re absolutely true. I have made them in 
vindication of my honor, which you will admit, up to this time, has never had a 
stain upon it, if this Oklahoma matter be not a stain, and when properly under­
stood it is not. 

I inclose this interview to you that yon may make such disposition of it as 
your sense of Justice and fairness may dictate. 

Very respectfully, 

Hon. JOHN H. RoGERS, 
Washington, D. C. 

'\YM. H. H. CLAYTON. 

[From the Fort Smith Daily Times.] 
'.l;JIE GUTHRIE GRAB-JUDGE CLAYTOX GIVES THE TRUE "OPEN STORY,, A..."'1> 

SHEDS A WORLD OF LIGHT OY THE SUBJECT-A. COLOSSAL SCHEME THWA.RTED­
A S CHEME BY WHICH THE TOWN SITE OF GUTHRIE WAS TO HAVE BEE:Y "GOB­
DLED UP" BY A SYNDICATE WHOSE llIEMBEBS NOW HOWL WITH DISAPPOTh-"T• 
llIENT. 
A statement from Judge Clayton was desired for publication in Sunday's 

• 

Times. Though he readily consented he was quite busy at the time, necessi­
tating another call Under this coudition the 'l'imes promised the statement 
for Tuesday's paper, and is pleased now to make the promise good. When the 
reporter called again Judge Clayton, though up to his elbows in law documents, 
cheerfully shoved them aside and briefly told all he knew about Oklahoma. 
The starter was: 

REPORTER. Mr. Clayton, I see by the St. Louis Republic of the 22d instant I.hat 
Corneliusl\facBride, in an interview, charges you with improper conduct in re­
lation to the opening of Oklahoma. I would like your version of the matter. 

Mr. CLAYTON. Yes, I have seen the purported interview, and am glad of the 
opportunity of making a public denial of the facts as stated, and of giving a full 
and true statement of the whole affair as I know it. 

At the time, I was a private citizen; I held no office. It is true, I went to Ok­
lahoma and it is also true that I entered the Territory on the Sunday evening 
before the Monday set apart by the President for the opening of the country to 
settlement. But it is not true that I went there for the purpose of entering 
land or obtaining any interest thereto. That part of the Indian Territory which 
now constitutes Oklahoma had, during the twelve years in which I had been 
district attorney for the western district of Arkansas, been in that district. It 
was known that thousands ofpeop1e would rush into it at its opening. I, like 
thousands of others, who lived near the place, went merely as a spectator to 
witness the scene~ and incidents of the opening. 

On my arrival at Arkansas City, which, as you know, was the nearest city to 
Guthrie, and seemed to be the rendezvous for thousands of" boomers," as they 
were called, I found there, on their way to Oklahoma, Mr. Dille, the register of 
the land office. who was an enti_re stranger to me; Mr. Barnes, the receiver, 
my fellow-townsman and friend; l.\Iessrs. PICKLER and Hobbs, inspectors of 
the Interior Department, and a number of clerks and employes of the land office. 
These gentlemen were detained in Arkansas City a day or two; during which 
time 1 openly and publicly roomed, ate, and otherwise associated with :\Ir. 
Barnes, who was informed by me and who knew that I did not intend, either 
directly or indirectly, to enter or occupy or obtain any interest in or to any land, 
either by homestead or town-site entry or otherwise, in Oklahoma. 

The law only prohibited those from entering Oklahoma before the time fixed 
l>y the President who intended to enter land, and its only penalty was and is 
that those who should enter that country before that time and take land should 
not hav:e any of the benetits of the act; that is, should not IJe allowed to own or 
posses any land in Oklahoma. Now, as I did not intend to take, enter, own, or 
possess, either directly or indirectly, any land, either for myself or others, I deter­
mined to go down the evening before the opening, and did so. 

It was reported that soldiers in Oklahoma. were arresting persons who were 
not officers and subjecting them to a great deal of trouble, and it was suggested 
to me, by whom I do not now remember, that perhaps I had better have a 
deputy marshal's commission to avoid this trouble. I said I did not care for it, 
and United States Marshal Needles left about that time. and in an hour or two 
thereafter l\Ir. Barnes handed me a blank deputy marshal's commission (it was 
not signed), saying to me at the time that Mr. Needles had handed it to him 
with the request that be should band it to me, but for me not to use it except to 
prevent these soldiers from molesting me. I put it in my pocket, and did not 
see Marshal Needles until the next day, when I met him in Guthrie. Immedi­
ately upon my arrival at that place I returned him the commi.:sion. I never 
qualified under it or used it in any other or further way than above stated. 

l.\Ionday, April 22, was the day set apart by the President f,.r opening the Ter­
ritory. I arrived at Guthrie about 4 o'clock on the Sunday evening before, and 
not on Saturday, as stated by l\Ir. MacBride in his interview. 

It is not true that I had a survey made on Sunday or at any other time before 
12 o'clock of .April 22. There was a survey made on Sunday, but it was before 
my arrival at Guthrie, and under the direction of a syndicate who were therefor 
the purpose, as I was informed, of locating the town half a mile away from where 
Guthrie now stands, off the railroad, and in an improper placP They then in­
tended to homestead the town-site proper, that is, the 320 acres where Guthrie 
now stands, and in that way secure the land on which the city must necessarily 
be built. 

On my arrival at Guthrie I was informed of these facts, and I was not a Gov­
ernment inspect-0reither. l\Ir. MacBridecould have found them out as easily as 
I if he had been so disposed. I presume he knew them; for in his interview he 
regretfully says 0. P. Dyer of his city" was expected to bethe fin:rnman to make 
an entry," and in reality would have done so had it not been for certain deputy 
marshals. This" 0. P. Dyer, of MacBnde's city," I was informed, stood at the 
head and foot of the above-named scheme . 

People came to me and asked me if there was no way to prevent the con­
summation of this combination, saying that if I could do anything to save 
the town site I would do an important service to the interests of the future 
growth of the city and the people who intended to settle there; and for that 
purpose, and that purpose only, a map, or rather a rough plat of the town of 
Guthrie and a town-site petition were prepared, under my direction, on Sunday 
night, to be filed the next day. This wasdnne without any survey having been 
madeand 'vithout the knowledge of the land-office officials. 

When this map and petition was being prepared, it was supposed that the land 
office, which was the only building there except the depot, was on a half acre of 
ground which had been reserved from entry by the President's proclamation 
for that purpose, and was made by the map the initial point, and the center of 
the city. This building was not, however, on this halfacre, but had been placed 
at another and much more eligible place. This map was given to Mr. Mark 
(',,ohn, because I had peen informed that Mr. Cohn intended to make an effort to 
make'the first entry. 

I knew Mr. Cohn, and knew him to be an energetic man and believed him 
to be the best man for that purpose; knowing, however, that he must take his 
chances with the others and that he was not in the combination above spoken 
of. On the next day Mr. Cohn succeeded in making the first entry. He re­
ceived no assistance, either directly or indirectly, from me, or from any friend 
of mine, or from any official of the land office, or any deputy marshal, as far as 
!know. 

I was in Guthrie for nearly a week, and never heard such a thing spoken of 
or intimated, until I saw the charge a. few days ago in MacBride's interview. l.\Ir. 
l'tlacBride said: "There were several hundred people there." Surely, if such a 
thing had been done, all of them would have been witnesses to the transaction, 
and it would ha>e been universally talked of and condemned. People do not 
remain silent when such acts of injustice are done in their sight. 

After making the map and dra.fting the petition, and placing them in the 
hands of Mr. Cohn, I had no further interest in the matter I bad done all that 
I thought I could justly and fairly do to save the town site, and did not intend to 
have anything more to do with it, after that time, and would not. had it not 
been for the fa.ct that some two or three days later it was discovered that the 
land office was not on the Government half acre, but that the half acre upon 
which the building was supposed to be standing was some quarter of a mile from 
that place. By this time there were from six to eight thousand people there. 
The most of them had located town lots in accordance with the plat filed by Mr. 
Cohn on the 22d. 

In making the plat, having made the land office the initial point, but locating 
it erroneously on the map at the place where the Government half acre was at 
the time supposed to be located, everything was thrown into hopeless confu­
sion. The streets would come in the middle of the blocks, as located; many of 
the entries would come in the streets. Now, when this was discovered it pro­
duced great excitement; suspicions of foul p!ay naturally arose in the minds of 
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many of the people, and as I had directed the mo.king of the map, a thing which 
was not kept secret, but was known by everybody, it was expected and de­
manded of me that I would see that the correction was made. 

I at once went to the land office and obtained admittance. I found there 1\Ir. 
Dille, the register, l\fr. PICKLER, l\Ir. Hobbs, and Mr. l\IacBride, the GoYernment 
inspectors, and a number of C'lcrks. This was the first and last time I ever 
saw l\Ir. MacBride to know him or eyer spoke to him or in bis presence. I told 
the gentlemen the condition of affairs. I was somew4nt excited. I asked 
them if they knew that the building put up for the land office was not on the 
GoYernment half acre. Some one of them told me that it was true. 

I then told them of the excited condition of the people; that gamblers and 
plug-uglies were swarming into the city !tnd fanning the excitement with the 
hope that in the confusion that would follow they might secure the choicest 
lots, and expressed the fear that when the effect of the error was fully known 
the excitement would become so intense that bloodshed might follow, and 
begged them to avert it if possible by not only making an effort to have the 
half acre established at the place where the land oflice was now located, but to 
make some kind ofa public statementlhat would have the effect.of abating the 
excitement. l\Ir. l\IacBride then angled up to me and in a half whisper, so that 
the others could not hear him, said to me: 

"l\Ir. Clayton, do not get excited; your friends are my friends, and this shall 
be all right." 

These are the only words l\Ir.1\IacBride eyer spoke to me in his life. There is 
no truth in the statement that I went to him with my story, and that he told me 
that I might file my map, but that it would not be accepted by the Department. 
The map had been filed three or four days before I saw him. 

After l\fr. MacBride had spoken the words above mentioned, I said to him and 
all the others : 

"I have no friends in this matter. Nor have I any interest in it on earth, ex­
cept to see that this thing is justly dealt with; I have not entered a foot of land, 
either in the city or in Oklahoma, nor do I intend to take any interest, either di­
rectly or indirectly." Either Mr. PICKLER or Mr. Hobbs then said to me: "Mr. 
Clayton, the matter shall be looked into, and whatever is right will be done." 
I thanked him and again assured them of the fact that I had no pecuniary in­
terest in the matter and bade them good-day. 

It is from the fact that in this conversation I expressed the fear that in the 
excitement which I believed would spring up from the error in the map blood 
would be shed by the excited people if the matter was not adjusted, that l\Iac­
Bride deduces the threat which, in his interview, he says I made, t-0 wit: "That 
unless the town-site map made by him (me) was allowed to be filed, blood would 
flow in the streets of Guthrie." 

This statement is not only unfounded, but to those who know me it is ridicu­
lous. I never made a threatagsinsta man or set of men in my life. No person 
has e\•er beard me make a threat even against thos~who have done me the 
greatest wrong, much less in a case of this kind. 

If a combination exiated between myself and the land officers, as claimed by 
l\Ir. 1\IacBride in his interview, what was the necessity of a threat, even if I had 
been so base and such a bully as to have made it? 

The statement that I went to l\Ir. MacBride with my "open story" is entirely 
without foundation, unless the above-stated conversation can be construed to 
be my "open story." 

After I left the land office I sent for a surveyor, who, under my directions, 
prepared n.n amended plat, making the streets conform to the land office as 
located, and prepared an amended petition, and then hunted up Mr. Cohn, as he 
had filed the first plat and petition, and had him file these amended ones, and 
in a day or two thereafter returned to my home in Fort Smith, Ark .. and ha Ye 
not been to Oklahoma since. I did not, enter, locate, occupy, possess myself of, 
or squat upon, either myself or through another, directly or indirectly, a square 
inch of land, either in Guthrie, its surroundings, or anywhere else in Oklahoma. 

I had no understanding, directly or indirectly, by word, hint, or innuendo, 
either with l\Ir. Dille or l\lr. Barnes, that l\Ir. Cohn should make the first entry 
or that anything else, proper or improper, should be done. As far as l\Ir. Dille 
is concerned I never spoke more than a dozen sentences to him in my life, and 
as for Mr. Barnes, I believe that if any imprope1· advances had been made to 
him he would have spurned them with that scorn and contempt which every 
honest man should feel towards a wretch who would debauch a public officer. 

If the facts stated in l\Ir. MacBride's interview are true, it was his 1m1Jera­
tive duty, under his oath of office, to fully and minutely report them to the 
Department he was serving. He made an official report, which falls far short 
of m.aking the charges he makes in his interview. Certainly he can not now, 
in an unofficial way, enlarge and embellish what he then said under oath and 
in the discharge of his official duty. If he knows these facts to be true now, he 
knew it then, and every one would concede that they would have come with 
much better grace and force then than at a time when he is smarting under the 
chagrin and disappointment of a remoyal from office. 

:Mr. ROGERS. Mr. Chairman, I do not desire to submit any com­
ments upon this matter at all. I prefer that the report, the letter, and 
the accompanying interview shall speak for themselves. 

Mr. PICKLER. As the gentleman from Arkansas [Mr~ ROGERS] 
ha.s submitted to me that interview with Colonel Clayton, who therein 
speaks of having confeITed, before the opening of the Territory, with 
certain inspectors at Arkansas City, and mentions me as having been 
nt Arkansas City at that time with the register and receiver and other 
parties, I desire to say, as this interview goes into the RECORD, that I 
was not there at tbat time, but was in Oklahoma opening up the land 
offices. There was an inspector named Paisley, whom I think Colonel 
Clayton or the editor or reporter may have confounded with me. 

Mr. ROGERS. I have no doubt, if there is any conflict between the 
statements on that point, that is a mere question of identity, and that 
Judge Clayton has mistaken the gentleman from Dakota for some other 
gentleman. I raise no question about that; I know nothing about it. 

It is proper, perhaps, I should state that a part of this report which 
I desire to have printed involves a small map, and of course the map 
will be printed with the other portion of the papers. 

Mr. BARNES. We will hear now from the other siJ.e. 
Mr. PERKINS. We expected a portion of the remaining time 

would be occupied by this side by the gentleman from New York [Ur. 
BAKER], but he has gone from the Hall. 

Mr. DOCKERY. 'Ve were here yesterday until 7 o'clock in the 
evening, and I do not see why the committee should not rise and the 
House adjourn. 

Mr. HOOKER. I would like to be recognized and entitled to the 
floor, but will yield to a motion to rise, so I can submit my remarks in 
the morning. 

.. 1l .1 , -, . 

Mr. STRUBLE. I hope he will proceed until ha.If past 5 o'clock. 
Ur. BARNES. I will yield for ten minutes to the gentleman from 

Texas [Mr. H.ARE]. . 
Mr. HARE. Mr. Chairman, of the two bills under discussion 

namely, the Senate bill and the House substitute, the former contain~ 
all the legislation now necessary, and is therefore preferable. 

There is no necessity now existing for the establishment of additional 
courts in the territory occupied by the civilized tribes, and the objec­
tion to the House bill is that it provides for two more courts in addition 
to the one now at Muscogee. 

The court at Muscogee was an experiment. It was gi>en limited 
jurisdiction over the five civilized tribes and Oklahoma. It has an­
swered the purpose of its creation, and other courts would be a useless 
expense. At first this court was crowded with business, started with 
what might be termed a boom. 

But the business bas decreased, and now there is no difficulty in dis­
posing of every case on the docket. At present this experiment ought 
not to be extended by adding new courts. The tribes are objecting to 
the establishment of any more courts in their territory. They now 
look upon this new feature in their government with some degree of 
terror. , 

The first term of the Muscogee court had some 400 appearance cases. 
The bru:inesshas decreased until the coming term has only 175appen.r· 
ance cases. If the jurisdiction of this court was extended and better 
defined it would easily transact all the business within such jurisdiction 
in the five tribes. 

I will send to the Clerk and ask to have read a protest by the gov­
ernor of the Chickasaw Nation, which I am informed speaks the sen­
timents of the five civilized tribes through their delegates now in the 
city. 

The Clerk rea-0. as follows: 
To the Senate and House of Revresentatives of the 

. United Slates of America in Congress a&sembled: 
The undersigned, governor of the Chickasaw Nation of Indians one of the 

five ciyilized;trib.es.occupyingthelndian Territory, would respectfuily represent 
th.at his nat~on IS m a peaceable and prosperous condition: that its relations 
with t~e Umted Sta:tes !\re of the _most amicable character; that in its system of 
education the Enghsh language IS taught; that in no school in the nation is the 
~h.ickasaw or !1ny other Indian language tang.ht. ~he <?bject being to educate the 
nsmg generation to understand the laws and mstitutions of the United States 
and they are then taught the respect and affection due from our nation to th~ 
people and Government of the United States. . 
~e respectf~lly re~resents that there '!-re pending se,~eral bills in Congress 

which have given his people great anxiety. He especmlly calls attention to 
bills for org_anizing the Oklahom.a T~rritorial gov~rnment, with all the machin­
ery, mclud1;ng courts, of a Territorial government. He would especially call 
your attention to the solemn engagement of the United States Government 
made with the Choctaw Nation of Indians at Dancing Rabbit Creek by treaties 
of September 27, 1830, to be found in volume 7, United States Statutes at Large 
page 333, the fourth article of which reads: ' 

"The ~overnment and people of the United States are hereby obliged to secure 
to the said Choctaw Nation of red people the jurisdiction and g"overnmentof 
all the persons and property that may be within their limi'ts west so that no 
Territory or State shall ever have a. right to pass laws for the goveru~ent of tho 
Choctaw Nation of red people and their descendanls; and that no part of the 
land granted them shall ever be embraced in any Territory or State· but the 
1Jnited States shall forever ~ecure s!1id Choctaw Nation from, ~nd against, all 
laws, except such as from time to time may be enacted m their own national 
councils, not inconsistent with the Constitution, treaties, and Jaws of the United 
States, and except such as may, and which have been enacted by Congress to 
the extent that Congress, under the Constitution, is required to exercis'e a 
le?.islation over Indian affairs. 

•But the Choctaws, should this treaty be ratified, express a wish that Congress 
may grant to the Choctaws the right of punishing by their own laws any white 
~~~~:~~ shall come into their nation and infringe any of their national regu-

Your memorialist, speaking for and on behalf of the people of the Chickasaw 
Nation and expressing their wishes, states that the full force benefit, and effect 
of said article of said treaty applies to the Chickasaw Xa.ti~n. as will now be 
stated. 

By the treaty of Doaksville of1837, to be found in the Revised Indian Treaties 
between the Choctaws and Chickasa.ws, ratified by tire Uniled States, the Chick~ 
asaws purchased of the Choctaws a part of the territory which the Choctaws 
acquired by the treaty of 1830, and removed from their former homes east of 
the Mississipi;>i River, and located themselves where they now live, within the 
boundary assigned to the Choctaws by the treaty of 1830 aforesaid, and have 
continuously JiYed on the same up to this time. 

That by the treaty of June 22, 1855, the Chickasaws and Choctaws were placed 
on the same footing as to territorial rights and non-interference therewith by 
the United States Government, so that the Chickasaws, in common with the 
Choctaws, are solemnly guarantied protection of all the rights guarantied by the 
fourth article of the treaty of September 27, 1830, aforesaid, and which, by the 
act of 1\Iarch 3, 18il, section 2079, are in full force and unimpaired. Your memo­
rialist therefore, in the name of his people, solemnly protests against any •rerri· 
torial or State goYernment ever being placed over them, unless by the full and 
free consent, solemnly and formally expressed, through conventions of the peo­
ple concerned. 

Your memoria1ist would further state that the organization of the United 
States court at l\Iuscogee was looked upon by his people with great distrust and 
misgiving at the time it was done. It was a radical inno-vation. It is too late 
to protest against its establishment, but experience has shown that the people 
were not prepared for it. Your memorialist protests against any extension of 
its jurisdiction. The want of a sufficient number of competent and impartial 
jurymen in the Indian Territory, and more especially in important civil and 
criminal cases, is manifest. 

The jurisdiction now conferred on the Paris division of the eastern district of 
Texas, on the district court of the western district of Arkansas, at Fort Smith, 
and on the district court of Kansas, at 'Vichita, is sat.isfactory, and in all respects 
better than the conferring of such jurisdiction would be on any United States 
court that could be oi·ganized in the Indian Territory. Jurymen in those courts 
are intelligent and impartial, they are disinterested, and in every sense and 
tor every reason, until our people are better prepared, those courts should be 
left undisturbed. 

Your memorialist solemnly.protests against any change. The time may com-t 

~ • .._ I .,.-r j' ,.;. ... • 
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when by the education of their people they may voluntarily consent to a Terri­
torial or Stat~ government; but that time is not now, and your memorialist 
nppeals to the sense of justice and fair dealing of your honorable bodies not to 
bring the mighty power of the Government of the United States down on a. 
peaceable, confiding. and defenseless people by the establishment of a rerri­
torial or State government or courts within their borders, which are but part of 
the machinery of such governments. It is but the beginning of the end, and 
the end is the annihilation of the Indian tribes in the Indian Territory. The 
Legislature of the Chickasaw Nation is not in session and can not be convened 
in time fo1· action, and your memorialist, as in duty bound, speaks for his people. 

Done at the executive office of the Chickasaw Nation at Tishomingo, under 
the seal of the nation, this 15th day of January, 1890. 

"'\Vl\1. L. BYRD, Governor of the Chickasaw Nation. 

The CHAIRMAN. The time of the gentleman has expired. 
Mr. HARE. I ask the gentleman from Georgia to yield to me for a 

minute longer. 
M:r. BARNES. I will yield to the gentleman. 
Mr. HARE. It bas been asserted that these five civilized tribes do 

not object to this government or to these courts. The memorial that 
has been read expresses the sentiments of each of the five civilized 
tribes. Their delegates are here and have expressed kindred senti­
ments. They object to having any more courts established within their 
borders at present, and claim that the pre.c;;ent court established at 
Muscogee is sufficient for all purposes. 

Mr. M.ANSUR. I de-.sire to ask the gentleman a question, with his 
consent. Are you aware of the fa~t that Governor Byrd sent a letter 
to the Committee on the Territories in which he admitted the right to 
put the courts there and that he asked us to establish one at Pnrcell? 

Mr. HARE. I do not know anything about that. 
Mr. MANSUR. I appeal to my colleagues on the committee to sub­

stantiate the statement. 
Mr. HARE. As far as the right is concerned, of course I do not q ues­

tion it. 
Mr. PERKINS. I will say for the benefit of the gentleman from 

Texas that I got a telegram from Judge Byrd myself, in which he asked 
me to aid in the establishment of a court at Purcell. 

Mr. HARE. Very well; I have given bis writing here to show the 
sentiment therein expressed, a document signed by himself, and which, 
I now repeat, contains the united sentiment of these tribes, as will be 
more fully shown before this debate closes. 

Mr. STRUBLE. I move that the committee now rise. 
The motion was agreed to. 
The committee accordingly rose; and the Speaker having resumed the 

chair, Ur. PAYSON reported that the Committee of the Whole House on 
the state of the Union having had under consideration the bill (S. 895) 
had come to no resolution thereon. 

F.AR:\IS AND FARM MORTGAGES. 

Mr. DUNN"ELL. Mr. Speaker, I rise to submit a privileged report 
from the committee of conference. 

The SPEAKER. The report will be read. 
The Clerk read as follows: 
The committee of conference on the disagreeing votes of the two Houses on 

the amendment of the House to the bill (S.1181) to require the Superintendent 
of the Census to ascertain the number of people who own farms and homes, and 
the amount of mortgage indebtedness thereon, having met, after full and free 
conference, have agreed to recommend, and do recommend, to their respective 
Houses as follows: 

That the Senate recede from its disagreement to the amendment of the House 
and agree to the same. 

1\1. II. DUNNELL, 
JOSEPH D. TAYLOR, 
A. 1\1. DOCKERY, 

Managers on the part of the House. 
EUG EXE HALE, 
C. K. DA.VIS, 
J. H. BERRY, 

Managers on the part of the Senate. 

:Mr. DUNNELL. I ask the adoption of the report. 
The report was adopted. 

MESSAGE FRO:U THE SENATE. 

A message from the .Senate, by Mr. McCooK, its Secretary, announced 
the passage of a bill (S. 2304) to establish two additional land districts 
in the State of Washington, in which concurrence was requested. 

Il\IPROVEl\IENT MISSOURI RIVER. 
Mr. TARSNEY. Mr. Speaker, I ask unanimous consent to have 

printed in the RECORD the body of a memorial of the Kansas City Com­
mercial Club relating to the improvement of the Missouri River. 

The SPEAKER. Without objection, the memorial will be printed. 
There was no objection. 
The memorial, -Which was ordered to be referred to the Committee 

on Rivers and Harbors, is is follows: 
KANSAS CITY, February 6, 1890. 

Honorable Committee on Rivers and Hm·bors: 
Your memorialist, the Commercial Club of Kansas City, would respectfully 

represent that it is a commercial body composed of merchants and other busi­
ness men of said city, whose trade relations extend throughout the States and 
Territories lying in the valley of the Missouri River; that with the conditions, 
interests, and sentiments of said people it is familiar, and that by its knowledge 
thereof it feels fully warranted and impelled to address your honorable body, 
and urge upon you, and through you upor.. the honorable Congress of the United 
States, the adoption and steady maintenance of such line of policy respecting 
the improvement of the Missouri Ri ''er, for the purposes of commerce and navi­
gation, as in your wisdom may seem best calculated to secure the speedy com-

..ft,._ 

plelion of said impro>ement and the enlarged uses of the river. In support of 
this petition it would respectfully submit the following considerations: 

First. The Missouri Valley embraces a va'lt area of agricultural country, of 
which the soil and climate are unexcelled and the productiveness unsurpassed. 
It is populated with an industrious and intelligent people, earnestly striving to 
de>elopits vast resources and make them contributory to the power and renown 
of our common country. Their products are chiefly cheap and bulky articles, 
which experience has proven will bear transportation by rail within narrow 
limits only, until the necessary cost of such transit, together with necessary cost 
of production, equals the market value at localities much more distant. The 
agricultural industries of the United States, producing a surplus beyond the 
wants of our own people, are not susceptible of that protection which has been 
so generously extended by Congress to the kindred industry of manufacture, 
but must seek sale for its surplus in the markets of the world, whereby the do­
mestic price is regulated. Jn such markPts we are confronted with the com­
petition of peon labor in other parts of the world or with the products of coun­
tries less distant from sea transit. 

In consequence of these facts, our industries are profitless, and our people, 
though rossessing a country of unequaled resources, are deprived of the re­
wards o industry requisite to their comfort and happiness. The elements in 
the situation susceptible of such modification as to restore to our people the 
prosperity which is their right·, and for which nature has so bountifully pro-­
v ided, are the burdens which existing methods of transportation impose, and this 
is-to be secured by such an impro>ement of the Missouri River as will extend 
and enlnrge its usefulness. It is needless for us to urge facts so well known as 
that water ways afford the cheapest transportation known to man, or, in the 
presence of the well known influence of the lakes and canals of the North in re­
ducing cost of transportation, to urge that the improvement we seek would ef­
fect the desired reduction. 

Such reduction would inure to the benefit of our producers, for the reason 
that the prices in the controlling markets abroad, which determine the prices 
in our local markets, are fixed by the surplus from other countries, and would 
not be affected by supplies received from us; hence all savings in the cost of 
transportation would accrue to the producer. Or, should the reduction in the 
cost of transit thus effected be such as to so increase the surplus from us as t-0 
affect the foreigu market, that fact would speedily correct itself by reducing the 
supplies from other countries and give us the controlling position in the mar­
kets, greatly to the ad>antage of our whole country. 

Second. "'\Ve desire to respectfully represent also that the improvement of the 
l\lissonri River is not a sectional, but a national enterprise, in which the manu­
facturing industries of the whole country are equally interested. The safest.! 
best, and most satisfactory customer for the American manufacturer is, ana 
must always be, the American farmer, whose demand for manufactured mer­
chandise is limited only by his ability to buy. Any addition to his gains by re­
duction of the cost of transportation of his products will be attended with addi­
tional requests upon the merchants and manufacturers. In like measure, also, 
the rail carrier will be benefited, although his profits in the carriage of agri­
cultural products will be reduced. For these articles, now being carried at rates 
far below those charged for merchandise, there is so much less margin of profit 
that the l'ail carrier will be doubly compensated by the increased amount of the 
more profitable freight necessary to supply the req nests of the more prosperous 
farmer. 

Third. We hold that no interest is more entitled to the consideration of Con­
gress than the one for which we speak. To Congress the Constitution com­
mits the promotion of the general welfare, and in discharge of the obligation 
thus imposed Congress has appropriated many millions of dollars for water­
way and harbor improvements on the Atlantic seaboard and eastern slopes 
of the Alleghany Mountains, where the interests to be subserved are of less 
national character. It has also given nearly 200,000,000 acres of land and 
guaranteed nearly $100,000,000 in bonds in aid of railways, the property of indi­
viduals and corporations, and a far more expensive means of transit, while an 
expenditure on the Missouri River, it has been ascertained by the Govern­
ment's own officers, of a ;;um per mile equal to the capitalization of one single­
track railway,willprovide a public highway, open alike to all the people, of six 
hundred times the carrying capacity. Upon what policy can the Government 
enter more legitimately and what obligation of a. Congress of the people is more 
imperati>e than thus to provide for the prosperity of the people by the exercise 
of powers which the Constitution lodges with it and denies to others? 

Fourth. Having observed that, in so far as appropriations for river improve­
ments have heretofore been made for specific localities, they have been inade­
quate for the completion of the work between floods aud have resulted in loss 
by the destruction of incomplete work, besides which such appropriations are 
subject to the disadvantage and extravagance of requiring separate plants and 
a complete separate working force for their application, we beg to urge that 
appropriation for genera.I improvements be made in gross sums for considera­
ble reaches of the river, and their apportionment and application be left to the 
judgment of such officers and agents as Congress may, in its wisdom, from time 
to time place in charge thereof. In so far as the policy we favor has been em­
ployed on the Missouri River it has resulted in the economical application of 
funds in such sums as to complete and secure work undertaken, and therefore 
vindicate its right to adoption. 

Fifth. While we urge that Congress take immediate steps, independent of 
other action respect.ing the rh·er, to remQve snags and like obstructions from 
its channel, we would urgently ask that provision be made for the protection 
of the river from the further erection of low bridges with frequent pie1-s, which 
greatly obstruct its channel, impede navigation, and increa.se the cost thereof. 

Respectfully submitted. 

\ And then, on motion of Mr. MCMILLIN (at 5 o'clock and 5 minutes 
p. m.), the House adjourned. 

RESOLUTIONS. 
Under the rule, the following resolutions were submitted and referred 

as indicated below: 
WILLIAM H. JONES, DECEASED. 

By Mr. CRAIN: 
Resolved, That the Clerk of the House be, and he is hereby, instructed to pay 

an amount equal to six months' salary, out of the contingent fund, to the widow 
of William H. Jones, late an employe in the east cloak-room of the House of 
Representatives ; 

to the Committee on Accounts. 
SUftPENSION OF SENTENCE IN UNITED STATES COURTS. 

By Mr. EZRA B. TAYLOR: 
Whereas it appears by official reports filed in the Attorney-General's Office 

that the practice of suspending sentence in criminal cases after conviction 
prevails in many of the district courts of the United States, and particularly in 
the northern, middle, and southern districts of Alabama: 

Resolved, That the Committee on the Judiciary be, and it is hereby, authorized 
to inquire into the extent, ca.use, and result of such prao&Jce, a.nd report its find-

. ," 
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ings to the House, and that to this end said committee be authorized and em­
powered to send for pcrsonl! and papers, administer oaths, take testimony, to 
employ a stcnog1·apher if needed, to send a subcommittee to such localities to 
take testimony and report the same to said committee as may be necessary, said 
subcommittee to have, while so engaged, the same powers herein given said 
Committee on the Judiciary as to taking testimony, and also to employ a clerk 
if bis scrvic~ are found to be required; that the Sergeant-at-Arms furnish said 
committee an officer to attend it or said subcommittee, and to serve such process 
as may be issued by said committee or said subcommittee; and that the expenses 
o! such investigation be paid out of the contingent fund of the House; 

to the Committee on the Judiciary. 

REPORTS. 

Under clause 3, Rule XXII, the following reports were filed and re­
ferred, as follows: 

RRIDG.E ACROSS ST. CROIX RIVER. 

Mr. MASON, from the Committee on Commerce, reported back favor­
ably the bill (H. R. 4574) for the cons~ruction of a bridge across the 
St. Croix River; which was referred to the House Calendar, and, with 
the accompanying report, ordered to be printed. 

TILGH.llAN WE.A.VER. 

Mr. CULBERTSON, of Pennsylvania, from the Committee on War 
Claims, reported a bill (H. R. 7210) for the relief of the heirs of Tilgh­
man Weaver, deceased; which was read afirst and second time, referred 
to the Committee of the Whole Honse, and, With the accompanying 
report, ordered to he printed. 

HENRY J. HEWITT. 

J\fr. CULBERTSON, of Pennsylvania, also, from the Committee on 
War Claims, reported, as a substitute for the bill (H. R. 1849) for the re­
lief of Henry J. Hewitt, a bill (H. R. 7211) for the relief of Henry J. 
Hewitt; which substitute was read a first and second time, referred to 
the Committee of the Whole Hous~, and, with the accompanying re­
port, ordered to be printed. 

W. H. COLLARDS ET AL. 

Mr. CULBERTSON, of Pennsylvania, also, from the Committee on 
War Claims, reported back favorably the bill (H. R. 3069) for the re­
lief of W. H. Collards et al. ; which was referred to the Committee of the 
Whole House, and, with the accompanying report, ordered to be printed. 

HEIRS OF MAURICE GRIVOT. 

Mr. CULBERTSON, of Pennsylvania, also, from the Committee on 
War Claims, reported back farnrably the bill (H. R. 3704) for the re­
lief of the heirs of Maurice Grivot; which was referred to the Com­
mittee of the Whole House, and, with the accompanying report, or­
dered to be printed. 

WILLIAl\I BUSHBY. 

Mr. TAYLOR, of Tennessee, from the Committee on War Claims, re­
ported back favorably the bill (H. R. 20'!6) for the relief of William 
Bushby; which was referred to the Committee of the Whole House, 
and, with the accompanying report, ordered to b~ printed. 

1.\I.A.LINDA GRIMES. 

Mr. TAYLOR, of Tennessee, also, from the Committee on War Claims, 
reported back favorably the bill (H. R. 5250 ) for the relief of Malinda 
Grimes; which was referred to the Committee of the Whole House, 
and, with the accompanying report, ordered to be printed. 

CU::\UIL~GS, DOYLE & CO., AND DOYLE & CO. 

Mr. TAYLOR, of Tennessee, also, from the Committee on War Claims, 
reported back favorably the bill (H. R. 3129) for the relief of Cummin~, 
Doyle & Co. and Doyle & Co.; which was referred to the Committee 
or the Whole House, and, with the accompanying report, ordered to be 
printed. 

B. R. HACKNEY. 

Mr. TAYLOR, of Tennessee, also, from the Committee on War Claims, 
reported back with amendment the bill (H. R. 1944) for the relief of 
B. R. Hackney; which was referred to the Committee of the Whole 
House, and, with the accompanying 1eport, ordered to be printed. 

• SALLY HARDl\IOND. 

Mr. TAYLOR, ofTennessee, also, from the Committee on War Claims, 
reported a bill (H. R. 7212) for the relief Sally Hardmond; which was 
read a first and second time, referred to the Committee of the Whole 
House, and, with the accompanying report, ordered to be printed. 

BRIDGE OVER ARKANSAS RIVER. 

Mr. W .ALKER, of l\iissouri, from the Committee on Commerce, re­
ported hack with amendment the bill (S. 2185) to authorize the con­
struction of a bridge over the Arkansas River, in the Indian Territory; 
which was referred to the Honse Calendar, and, with the accompany­
ing report, ordered to be printed. 

JEA~ LOUIS LY.GARE. 

Mr. HALL, from the Committee on Indian .Affairs, reported back 
with amendment the bill (H. R. 1826) for the relief of Jean Louis 
Legare; which was referred to the Committee of the Whole Honse, 
and, with the accompanying report, ordered to be printed. 

SOUTHERN EXPOSITION, LOUIS\ILLE, KY. 

Mr. BUNN, from the Committee on Claims, reported back favora.b1y 
the bill (H. R. 1306) for the relief of the Southern Exposition at 
Louisville, Ky.; which was referred to the Committee of the Whole , 
House, and, with the accompanying report, ordered to be printed. 

SARAH M1TAVEY. 

llr. DE LANO, from the Committee on Invalid Pensions, reported 
back favorably the bill (H. R. 2832) granting a pension to Sarah Mc­
Tavey; which was referred to the Committee of the Whole House, and, 
with the accompanying report, ordered to be printed. 

OATilS IN PENSION AND OTHER CA.SES. 

Mr. BUCH.AN.AN, of New Jersey, from the Committee on the Judi­
ciary, reported back with amendment the bill (H. R. 578) in relation to 
oaths in pension and other cases; which was referred to the House 
Calendar, and, with the accompanying report, ordered to be printed. 

FORMAN MATTHEWS AND DAVID STOUT PARKER. 

Mr. BUCH.AN.AN, of New Jersey, also, from the Committee on the 
Judiciary, reported back with amendment the bill (H. R. 4329) for the 
relief of Forman Mathews and David Stout Parker; which was referred 
to the Committee of the Whole House, and, with the accompanying 
report, ordered to be printed. 

PATENTS, TRADE-:llARKS, AND COPYRIGHTS. 

Mr. SIMONDS, from the Committee on Patents, reported back favor­
ably the bill (H. R. 3812) relating to patents, trade-marks, and copy­
rights; which was referred to the H ouse Calendar, and, with the ac­
companying report, ordered to be printed. 

FE:\!ALE NURSES I.N THE LATE WAR. 

l\Ir. THOM.AS, from the Committee on War Claims, reported back 
favorably the bill (II. R. 6469) granting relief to the female nurses in 
the war of the rebellion; which was referred to the Committee of the 
Whole House, and, with the accompanying report, ordered to be printed. 

JOHN "M. EDDY AND OTHERS. 

Mr. GEST, from the Committee on War Claims, reported back with 
amendment the bill (II. R. 3223) for the relief of John M. Eddy, 
Elizabeth K. Carroll, .Alice B. Eddy, and Frank M. Eddy; which was 
referred to the Committee of the Whole House, and, with the accom­
panying report, ordered to be printed. 

ECKIXGTON AND SOJ,DIEl:tS1 HOl\IE RAIL,YAY CO"'.\IPANY. 

Mr. HE.ARD, from the Committee on the District of Columbia, re­
ported back favorably the bill (S. 157) to amend the charter of the 
Eckington and Soldiers' Home Railway Company; which was referred 
to the Committee of the Whole House on the state of the Union, and, 
with the accompanying report, ordered to be printed. 

PENSIONS. 

Mr. LAWS, from the Committee on Invalid Pensions, reported back 
favorably bills of the following titles; which were referred to the Com­
mitteeofthe Whole House, and, with the accompanying reports, ordered 
to be printed: 

.A bill (H. R. 3056) granting a pension to Theodore J. Shandal; 
A bill (H. R. 3055) for the relief of W. P . .Alexander; 
.A bill (H. R. 1581) increasing pension of .Andrew J. Ferguson; 
A bill (H. R. 1579) granting a pension to John McCool; and 
A bill (H. R. 1586) granting a pension to .Augustine McLaughlin. 

COPYRIGHTS. 

Mr. SIMONDS, from the Committee on Patents, reported, as a sub­
stitute for the bill (H. R. ""3914) to amend Title LX, chapter 3, of the 
Revised Statutes, relating to copyrights, a bill (II. R 7~13) in amend­
ment of the Revised Statutes relating to copyright; which substitute 
was rea{l a first and second time, referred to the House Calendar, and 
ordered to be printed. -

STATE PILOTS. 

Mr. CUMMINGS, from the Committee on Merchant Marine and 
Fisheries, submitted the views of the minority on the bill (H. R. 
1003) exempting coastwise sailing-vessels piloted by their licensed 
masters or by a United States pilot from the obligation to pay State 
pilots for service.:i not rendered; which was referred to the House Cal­
endar and ordered to be printed. 

CHANGE OF REFERENCE. 

On motion of Mr. PETERS, the Committee on Patents was discharged 
from the further consideration of bills of the following titles, and they 
were severally referred to the Committee on Claims: 

A bill (H. R. 5615) for the relief of J earum .Atkins; 
.A bill (H. R. 3651) for the relief of William C. Dodge; and 
A bill (H. R. 4449) for the relief of Joseph Trent. 

FANNY B. RANDOLPH AND DURA L. STARK. 

Mr. THOM.AS, from the Committee on War Claims, reported back 
with amendment the bill (H. R 3772) for the relief of Fanny B. Ran­
dolph and Dora L. Stark, with amendment the bill (H. R. 6063) ; 
which was referred to the Committee of the Whole House, and, with 
the accompanying report, ordered to be printed. 

. . 
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HEIRS OF PIERRE SAUVE. 

Mr. THOMAS also, from the Committee on War Claims, reported 
back with amendment the bill (H. R. 6063) to refer the claim of the 
heirs of Pierre Sauve to the Court of Claims; which was referred to the 
Committee of the Whole House, and, with the accompanying report, 
ordered to be printed. 

REA.NEY, SON & .ARCHBOLD. 

Mr. THOMAS also, from the Committee on War Claims, reported 
back favorably the bill (H. U. 2455) for the relief of Reaney, Son & 
Archbold; which was referred to the Committee of the Whole House, 
and, with the accompanying report, ordered to be printed. 

UNION NATION .AL BASK OF LOUISIANA. 

Mr. THOMAS also, from the Committeeon War Claims, reported back, 
as a substitute forthe bill (H. R. 3216) for the relief of the Union Na­
tional Bank of Louisiana, a bill (H. R. 7214) for the relief of the Uniol,l 
National Bank of New Orleans, as the successor of the Union Bank of 
Louisiana; which substitute was read a first and second time. referred 
to the Committee of the Whole House, and, with the accompanying 
report, ordered to be printed. ' 

FEDERAL IM~IIGR.A.TION L.A. WS. 

Mr. OWEN, of Indiana, from the Select Committee on Immigration 
and Naturalization, reported back favorably a Senate concurrent reso­
lution providing for a joint investigation of the workings of the Federal 
immigration laws; which was referred to the House Calendar, and, with 
the accompanying report, ordered ~be printed. 

SALES OF PROPERTY FOR OVERDUE TAX. 

Mr. GROUT, from the Committee on the District of Columbia, re­
ported b.."tck favorably the bill (H. R. 5825) prescribing tbe times for 
sale and for notices of sales of property in the District of Columbia 
for overdue taxes; which was referred to the House Calendar, and, 
with the accompanying report, ordered to be printed. 

INTEREST ON TAXES. 

Mr. GROUT also, from the Committee on the District of Columbia, 
reported back favorably t.he bill (H. R. 5179) fixing the rate of interest 
to be charged on arr0\lrages of general and special taxes now due the 
District of Columbia if paid withina time specified; which was referred 
to the House Calendar, and, with the accompanying report1 ordered to 
be printed. 

PROTECTION OF I~USTRI.A.L PROPERTY. 

Mr. BUTTERWOHTH, from the Committee on Patents, reported a 
bill (H. R. 7215) authorizing the Secretary of State to appoint two 
suitable persons to represent the United States at the international 
conference in regard to the protection of industrial property, and mak­
ing an appropi;iation therefor; which was read a first and second time, 
reterred to the Committee of the Whole House on the state of the 
Union, and, with the accompanying report, ordered to be printed. 

EXECUTIVE COMMUNICATIO.NS. 

Under clause 3 of Rule XXII, the following executive communica­
tions were taken from the Speaker's table and referred by the Speaker 
as follows: 

OCO~EE RIVER, GEORGIA. 

A letter from the Secretary of War, transmitting, with letter from 
the Chief of Engineers, report on the examination and survey of Oconee 
River, Georgia-to the Committee on Rivers and Harbors. 

SURVEY OF OCl\IULGEE RIVER, GEORGIA. 

A letter from the Secretary of War, transmitting, with a letter from 
the Chief of Engineers, report of the examination and survey of the 
Ocmulgee River, Georgia-to the Committee on Rivers and Harbors. 

MAP OF CITY OF AUGUSTA, GA. 

A letter from the Secretary of War, transmitting map of the city of 
Augusta, Ga.-to the Committee on Rivers and Harbors. 

SURVEY OF THE SAVANNAH RIVER ABOVE AUGUST.A.. 

A letter from the Secretary of War, transmitting, with letter from 
the Chief of Engineers, report of the examination and survey of the 
Savannah River above Augusta-to the O>mmittee on Rivers and Har­
bors. 

RECEIPT, DISTRIBUTION, AND SALE OF PUBLIC DOCUl\IENTS. 

.A. letter from the Secretary of the Interior, transmitting a report of 
the Superintendent o(Documents, regarding the receipt, distribution, 
and sale of public documents on behalf of the Government-to the 
Committee on Printing. 

.A.Rl\IY GUN FACTORY. 

A letter from the Secretary of the Treasury, transmitting an in­
creased estimate from the Secretary of War for machinery and plant at 
army gun factory-to the Committee on Appropriations. 

CASES BEFORE COURT OF CLAIMS. 

ting copies of the :findings of the court and statements in the following 
cases, namely: 

William P. Posey vs. The United States; 
John Murdock vs. The United States; and 
William J. Grantham V8. The United States; 

to the Committee on War Claims. 

SEN.A.TE BILLS, RESOLUTIONS, ETC. 
Under the rule, the following bills and resolutions of the Senate were 

taken from the Speaker's table and referred as indicated below: 
Concurrent resolution requesting the President of the United States to invite 

the King of the Hawaiian Islands to select delegates to the Pan-American 
Cong1·ess. 
Resolved by the Senate (the House of Representatives concw·ring), That the Presi­

dent of the United States be requested to invite the King of the Hawaiian 
Islands to select delegates to represent the kingdom in tile Pan-A mericau Con· 
gress now assembled at the Capital of this Republic; 

to the Committee on Foreign Affairs. 
Concurrent resolution to invite international arbitration as to differences be­

tween nations. 
Resolved by the Senate (the House of Representatives concurring), That the Presi­

dent be, and is hereby, requested to invite from time to time, as fit occasion may 
arise, negotiations with any Government with which the United 8tates has or 
may have diplomatic relations, to the end that any differences or disputes aris­
ing between the two Governments, which can not be adjusted by diplomatic 
agency, may be referred to arbitration and be peaceably adjusted by such 
means; 

to the Committee on Foreign Affairs. 
A bill (S. 16) to enable the Secretary of the Interior to locate Indians 

in Florida upon lands in severalty~liO the Committee on Indian Affairs. 
A bill (S. 139) for the relief of James H. Smith, late postmaster at 

Memphis, Tenn.-to the Committee on Claims. 
A bill (S. 150) for the relief of William Clift-to the Committee on 

War Claims. 
A bill (S. 226) to authorize the President to confer brevet rank on 

officers of the United States Army for gallant services in Indian cam­
paigns-to the Committee on Military Affairs. 

A bill (8. 235) referring to the Court of Claims the claim of William 
E. Woodbridge for compensation for the use by the United States of his 
invention relating to projectiles, for which letters patent were ordered 
to issue to hici March 25, 1852-to the Committee on Claims. 

A bill (S. 242) for the relief of Mrs. Sarah Elizabeth Holroyd, widow 
and administratrix of the estate of John Holroyd-to the Committee on 
Claims. 

A bill (S. 289) for the relief of the trustees of tbe German Evangel­
ical Church ofMartinsburgh, W. Va.-to the Committee on War Claims. 

A bill (S. 735) for the relief of the heirs or legal representatives of 
Robert J. Bauguess, deceased-to the Committee on War Claims. 

A bill (S. 745) for the relief of Henry G. Healy-to the Committee 
on Military Affairs. · 

A bill (S. 755) granting a pension to George Fitzclarence-to tM 
Committee on Invalid Pensions. 

A b11l (S. 758) granting a pension to M. Cornelia Brown-to the 
Committee on Invalid Pensions. 

A bill (S. 760) granting a pension to Jonathan Hayes-to the Com­
mittee on Invalid Pensions. 

A bill (S. 767) f!rantiag a pension to Thomas Dennis-to the Com­
mittee ou Invalid Pensions. 

A bill (S. 818) granting a pension to Catherine Morris-to the Com-
mittee on Invalid Pensions. ' 

A bill (S. 828) for the relief of the legal representatives of Chauncey 
M. Lockwood-to the Committee on Claims . 

.A. bill (S. 998) to remove the charge of desertion from the record of 
William H. Fenton-to the Committee on Military Affairs. 

A bill (S. 1071) for the erection of a statue and monument t-0 James 
MadiRon-to the Committee on the Library. 

A bill (S. 1074) for the relief of John Hollins McBlair-to the Com­
mittee on Military Affairs. 

A bill ~S. 1296) for the relief of owners, officers, and crew of the British 
bark Chance-to the Committee on Claims. 

A bill (S. 1439) for the reliefof Chester B. Sweet-to the Committee 
on Claims. 

A bill (S. 1752) to amend ''An act to amend section 4400 of Title 
LI~ of the Revised Statutes of the United States, concerning the regu­
lation of steam-vessels," approved August 7, 1882-to the Committee 
on Commerce. 

A bill (S. 2079) for the relief of George W. Madden-to lhe Commit­
tee on Military Affairs. 

BILLS .A.ND JOINT RESOLUTIONS, ETC. 
Under clause 3 of Rule XXII, bills and joint resolutions of the fol­

lowing titles were introduced by delivery to the Speaker for reference; 
which said bills were severally read twice and referred as follows, 
namely: 

PENSION APPROPRIATION BILL. 

. Ur. MORROW, from the Committee on Appropriations, reported a 
A letter from the assistant clerk of the Court of Claims, transmit. bill CH. R. 7160) making appropriations for the payment of invalid and 
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other pensions of the United States for the fiscal year ending June 30, 
1891, and for other purposes; which was read a first and second time, 
referred to the Committee of the Whole House on the state of the 
Union, and, with the accompanying report, ordered to be printed. 

By Mr. FITHIAN: A bill (H. R. 7161) granting pensions to all 
soldiers and sailors over fifty-five years of age who have served in the 
war of the rebellion, Mexican war, and all other wars-to the Commit-
tee on Pensions. · 

Dy Mr. PICKLER (by request): A bill (H. R. 7162) to establish a 
1 system ofsubtreasuries, and for other purposes-to the Committee on 

Ways and Means. 
Also, a bill \Il. R. 7163) to erect a public building at Pierre, S. Dak.­

to the Committee on Public Buildings and Grounds. 
Also, a bill (I-I. H. 7164) to amend and continue in force "An act to 

authorize the construction of a bridge across the Missouri River at For­
est City, Dak., by the Forest City and Watertown Railway Company," 
approved August 6, 1888--to the Committee on Commerce. 

By Mr. BUCHANAN, of New Jersey: A bill (H. R. 7165) to establish 
a memorial to Christopher Col um bus in the city of Washington, D. C. -
to the Committee on the Library. 

By l\Ir. WADE: A bill (H. R. 7166) to amend section 3 of an act en­
titled "An act to amend the act di riding the State ofl\Iissouri into two 
judicial districts, and for other purposes "-to the Committee on the 
Judiciary. 

Also, a bill (H. R. 7167) to establish a postal telegraph, and for other 
purposes-to the Committee on the Post-Office and Post-Roads. 

By Mr. GEST: A bill (H. R. 7168) to provide for the establishment 
of a port of delivery at Hock Island, Ill.-to the Committee on Com­
merce. 

By l\fr. COMPTON: A bill (H. R. 7169) to amend the aet of Febru· 
ary 12, 1889, for the relief of certain property in tha District of Col um­
bia-to the Committee on the District of Columbia. 

By Mr. DUBOIS: A bill (H. R. 7170) to authorize the city of Ogden, 
Utah, to assume an increased indebtedness-to the Committee ..on the 
Territories. 

By Mr. CHIP.MAN: A bill (H. R. 7171) providing fortbe prompt re­
moval of certain newly discovered dangers and obstructions to naviga­
tion in the Detroit River, Lake St. Clair, the foot of Lake Huron, and 
St. Mary's Ri \·er-to the Committee on Rivers antl Harbors. 

By Mr. FARQUHAR: .A bill (H. R. 7172) for the enactment of an 
act supplementary to "An act to provide for taking the e1eventh and 

·. subsequent censuses,'' approved March 1, 1889-to the Select Commit­
tee on the Eleventh Census. 

Also, a bill (H. R. 7173) to create and establish the pilot service of 
the United States, and to regulate the pilotage of Tessels in the ports 
and harbors along the seacoast of the United States-to the Committee 
on Merchant Marine and Fisheries. 

By Mr. DUBOIS: A bill (H. R. 7174) providing for the erection of a 
-public building at Ogden, Utah-to the Committee on Public Build-
ings and Grounds. . 

By .Mr. BANKHEAD: A bill (H. R. 7175) for the erection of a pub­
lic building at Tuscaloosa, Ala.-to the Committee on Public Build­
ings and Grounds. 

By l\Ir. BRECKINRIDGE, of Kentucky: .A bill (H. R. 7176) to re­
organize and equalize the rank and pay of the personnel of the United 
States Navy, andforotherpurposes-totheCommitteeonNavalA:ffairs. 

By Mr. McCLAl\IMY: A bill (H. R. 7177) defining lard, also impos­
ing a tax upon and regulating the manufacture, sale, importation, and 
exportation thereof-to the Committee on Agriculture. 

Hy Mr. BELKNAP: A bill (H. R. 7178) granting service and disa­
bility pensions to officers, soldiers, sailors, and marines in the Army 
and Navy of the United States of tbewar of the rebellion, and for other 
purposes-to the Committee on Invalid Pensions. 

By Ur. CULBERSON, of Texas: A bill (H. R. 7179) in relation to 
claims arising undertheprovisions of the captured and abandoned prop­
erty acts-to the Committe~ on the Judiciary. 

By Mr. LODGE (by request): A bill (H. R. 7180) to provide for the 
appointment of assistants to the chiefs ofbur-eaus in the Navy Depart­
ment-.:to the Committee on Expenditures in the Navy Department. 

By Mr. RUS~ELL: A bill (H. R. 7181) to fix the rank of certain offi­
cers of the Army-to the Committee on Military Affairs. 

By Mr. FLICK: A bill (H. R. 7182) for the erection of a public 
building at Creston, Iowa-to the Committee on Public Buildings and 
Grounds. 

PRIVATE BILLS, ETC. 

Under the rule, private bills of the following titles were introduced 
and referred as indicated below: 

By !rlr. ADAMS: A. bill (H. R. 7183) for relief of Francis L. Haga­
dorn-to the Committee on Military Affairs. 

By l\Ir. ANDREW: A bill (H. R. 7184) granting a pension to Ellen 
Finnerty-to the Committee on Invalid Pensions. 

By Mr. BAKER: A bill (H. R. 7185) granting a pension to Mary G. 
Caley-to the Committee on Invalid Pensions. 

By Mr. BURROWS: A bill (H. R. 7186) for the relief of John Red­
mond-to the Committee on Military Affairs. 

By Mr. BYNUM: A bill (H. R. 7187) for the relief of Eli Conner­
to the Committee on Invaiid Pensions. 

By Mr. CARLISLE: A bill (H. R. 7188) for the relief of William C. 
Watts-to the Committee on Claims. • 

Also, a bill (H. R. 7189) granting a pension to James H. Orr-to the 
Committee on Invalid Pensions. 

Also, a bill (H. R. 7190) for the relief of Rebekah Wilkins-to the 
Committee on War Claims. 

By Mr. CA..."N"NON: A bill (H. R. 7191) increasing the pension of Mark 
Dare-to the Committee on Invalid Pensions. 

By Mr. CARUTH: A bill (H. R. 7192) for the relief of Charles D. 
Jacob-to the Committee on War Claims. 

By Mr. DARLINGTON: A bill (H. R. 7193) for removal of charge of 
desertion against Alfred Lane-to the Committee on Military Affairs. 

By Mr. FOWLER: A bill (H. R. 7194) for the relief of John :J\f. Bryan 
-to the Committee on War Claims. 

By Mr. KERR, of Pennsylvania: A bi11 (H. R. 7195) granting a pen­
sion to William Rimert-to the Committee on Invalid Pensions. 

By Mr. KENNEDY: A bill (H. R. 7196) for the relief of William T. 
Crump-to the Committee on Claims. 

By Mr. MANSUR: A bill (H. R. 7197) for the relief of Andrew P. 
Jenkins-to the Committee on Military Affairs. 

By Mr. OWEN, of Indiana: A. bill (H. R. 7198) granting a pension 
to Joseph Smith-to the Committee on Invalid Pensions. 

By Mr. PIERCE (by request): A bill (H. R. 7199) for the relief 
of George P. Vance-to the Com}il.littee on War Claims. 

By Mr. PRICE: A bill (H. R. 'i'200) for the improvement of Black 
Bayou, Louisiana-to the Committee on Rivers and Harbors. 

By Mr. RAINES: A bill (H. R. 7201) to remove charge of desertion 
agains~ Royal S. White-to the Committee on Military Affairs. 

By Mr. RICHARDSON: A bill (H. R/7202) for the relief of the es­
tate of James C. Anderson-to the Committee on War Claims. 

Also, a bill (H. R. 7203) for the relief of William A. Franklin-to the 
Committee on War Claims. 

Also, a bill (H. R. 7204) for the relief of Collin Adams-to the Com­
mittee on War Claims. 

Also, a bill (H. R. 7205) for the relief of Meshac Franklin-to the 
Committee on War Claims. 

By l\Ir. STO:NE, of Kentucky: A bill (H. R. 7206) for the relief of 
Sarah A. Trimble-to the Committee on Invalid Pensions. 

By Mr. STUMP: A bill (H. R. 7207) for the reliefof Joab Brown­
to the Committee on War Claims. 

Fy Mr. TUCKER: A bill (H. R. 7208) to increase the pension of 
Gideon R. Strange-to the Committee on Invalid Pensions. 

By l\Ir. WILSON, of West Virginia: A bill (H. R. 7209) for the relief 
of the trustees of the Methodist Episcopal Church at Harper's Ferry, 
W. Va.-to the Committee on War Claims. 

CIT.A.NOE OF REFERENCE. 

A bill (S. 325) for the payment of Sewell Coulson, and Porter, Har­
rison & Fishback for legal services-Committee on War Claims dis­
charged, and referred to Committee on Claims. 

A joint resolution (H. Res. 42) for the relief of John W. Jndson­
Committee on War Claims discharged, and referred to Committee on 
Claims. 

/ PETITIONS, ETC. 

The following petitions and papers were laid on the Clerk's desk, 
under the rule, and referred as follows: 

By l\Ir. ADAMS: Petition of Francis L. Hagadorn, for relief-to the 
Committee on Military Affairs. 

By Mr. ALLEN, of Michigan: Petition ofH. W. White and 60 others, 
citizens of Le~awee County, Michigan, for a law forbidding speculation 
in farm products by futures, so called-to the Committee on Agricult­
ure. 

By Mr. BAKER: Petition of !\Iary G. Caley, mother of Herschell 
Caley, for a pension-to the Committee on Invalid Pensions. 

By Mr. BELKNAP: Petition of National Furniture Manufacturers' 
Association, for the enactment of a law granting liberal mail subsidies 
to American steam-ship lines engaged in foreign trade-to the Commit­
tee on Merchant Marine and Fisheries. 

By Mr. BLAND: Petition of Henry i:::tharp, praying for the reference 
of his claims (for property) to the Court of Claims-to the Committee 
on War Claims. 

Also, petitionsof JaneA. Marshandothers, of Scotia, and W. J. Self 
and others, of Cherryville, Mo., for the repeal of the special limitation 
on pension claims of State militiamen-to the Committee on Invalid 
·Pensions. 

By Mr. BRECKINRIDGE, of Kentucky: Petition of citizens of Lex­
ington, Ky., and General .Assemblies Presbyterian Church, South Cum­
berland Presbyterian Church, and Southern Baptist Convention, for 
Sunday-rest law-to the Committee on the Judiciary. 

By Mr. BRICKNER: Memorial of the Business Men's Associatio11, 

·-- •• • ... ,'! ... ,.. 
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James Mallmann and 86 others, George End and 22 others, and J. H. By Mr. MORRILL: Resolutions of citizens of Sterling, Kans., favor-
Meade and 22 others, for public building at Sheboygan, Wis.-to the ing a service-pension bill-to the Committee on Invalid Pensions. 
Committee on Public Buildings and Grounds. Also, papers relative to bill to set aside proceedings of a general court.-

By Mr. BUCHANAN, of New Jersey: Petition of the mayor and cit- martial in the. ca.se of Norman A. Bullard, Eighty-fifth lliinois Volun­
izens of Beverly, N. J., in favor of the per-diem pension law-to the teers-to the Committee on Military Affairs. 
Committee on Invalid. Pensions. Also, petition of Charles E. Morris and 50 others, of Blaine, Kans., 

By Mr. BULLOCK: Twenty-nine petitions of orange-growers of the asking for the passage of a service-pension bill-to the Committee on 
State of Florida, for a higher tariff on oranges-to the Committee on Invalid Pensions. 
Ways and Means. · By Mr. MORROW: Petition of silk-workers residing in San Fran· 

By Ur. IlYNU.l\f: Petition of Samuel H. James, Robert White, and cisco, Cal., in favor of House bill 584, entitled "A bill to modify ex· 
others, of Charlottesville, Incl., in farnr of the Indiana and Kansas serv- isting laws relating to duties on importa, and the collection of the rev-
ice-pension disability bill-to the Committee on Invalid Pensions. enue"-to the Committee on Ways and Means. 

By .Mr. CANNON: Petition of Mark Dare, asking increase of pen- By Mr. PARRETT: Petition of the Brewers' Association of Evans-
sion to $30 per moni.h-to the Committee on Invalid Pensions. ville, Ind., against any increase of import duty on hops-to the Com-

By Mr. CARLISLE: Petition of members of Homesteaders' Assem- mitteeon Ways and Means. 
bly No. 3140, Knights of Labor, of Iron River and Stambaugh, Iron Also, petitionofCalvertLodge, No.755, F. M. B. A., of PoseyCounty, 
County, .Michigan, praying for the forfeiture of certain lands in that Iniliana, agains~ monopolies and trusts-to the Committee onAgricult. 
State-to the Committee on the Public Lands. ure. 

By Mr. CARUTH: Petition of John A Miller, asking that his name By l\Ir. PEEL: Petition of A. B. Greenwood, late Commissioner of 
be plaeed on roll of Captain Maxey's company, Second Regiment Ken- Indian Affairs, asking for relief against judgment in Federal courts-
tucky Volunteers, Mexican war-to the Committee on Pensions. to the Committee on the Judiciary. 

Also, papers to accompany H. R. 6073, granting an increase of pen- By Mr. PENINGTON: Petition of 181 citizens of Wilmington, Del., 
sion to Nancy Smith-to the Committee on Pensions. asking for a Sunday-rest law for the District of Columbia and other 

By Mr. CATCHINGS: Petition of Mary L. Dent, widow of Warren Government employes-to the Committee on the Judiciary. 
M. Dent, asking for reference of claim to the Court of Claims under the By Mr. PERKINS: Petition of Kansas Association of Retail Jmple-
Bowman act and Tucker bill-to the Committee on War Claims. ment Dealers, asking to have the raw material from which binding-

Ily Mr. CONGER: Resolutions of Des Moines (Iowa) Typographical twine is made placed on the free-list-to the Committee on Ways and 
Un ion, asking for the passage of Senate bill 232, relative to copyrights- Means. 
to the Committee on the Judiciary. By Mr. PETERS: Petition of Retail Dealers' Association of Kansas 

Ily Mr. DE HAVEN: Memorial of the Chamber of Commerce of City, Mo., favoring free binding-twine-to the Committee on Ways 
Eureka, Cal., asking for appropriation for a light-house on Humboldt and Means. 
Bay-to the Committee on Commerce. Also, petition of ex-soldiers of Harney County, Kansas, for a service 

Also memorial of Chamber of Commerce of Eureka, Cal., asking for pension-to the Committee on Invalid Pensions. 
a public building at said city-to the Committee on Public Buildings By Mr. PHELAN: Petition of W. H. Moncrief, for reference of his 
and Grounds. claim, for stores and supplies used by United States Army, to the Court 

By Mr. DORSEY: Resolutions of Corinth Post, No. 153, Grand Army of Claims-to the Committee on War Claims. 
of the RepUblic, Department of Nebraska, favoring the Hovey pen- .A.lso, petition of R. D. Jordan, guardian of minor children of Clai-
sion bill-to the Committee on Invalid Pensions. born Deloach, deceased, to refund purchase money paid at direct-tax 

Also, resolutions of Grand Army of the Republic Post, Bartlett, sales-to the Committee on War Claims. 
Nebr., favoring the Hovey pension bill-to the Committee on Invalid Also, petition of Leger Restle, for relief-to the Committee on War 
Pensions. Claims. 

By Mr. DUBOIS: Memorial of citizens of Ogden, Utah, for the pas- .Also, petition of Abbie P. Anderson, .John Batemen, Mary L. Shields, 
sage of an aet to authorize said city to assume an increased indebted- and Sarah W . .Jones, widow of ex-Governor James W. Jones, of Tennes-
ness-to the Committee on the Territories. see, asking for relief-to the Committee on War Claims. 

By Mr. ELLIOTT: Petitions of merchants of New York, of citizens By Mr. POST: Petition of Charles S. Blood, asking for relief-to the 
of Boston, and of ship-owners of Philadelphia, New York, Baltimore, Committee on Military Affairs. 
and Bangor, Me., praying for improvement of Winyah Bay, South Car- Also, petition of H . .J. Cosgrove, George H. Martin, and Marshall 
olina-to the Committee on Rivers and Harbors. De F. Wilden, asking for relief-to the Committee on l\Iilit..'l.ry Affairs. 

By Mr. FUNSTON: Petition of Marmaton Lodge, F. M. B. A., of Also, petition of18 citizens of Stark County, Illinois, for the passage 
Gardner, Kans .. asking for legislation against monopolies and trusts- of a bill to pension Mrs. Sarah E. Starr-to the Committee on Jnyalid 
to the Committee on Agriculture. Pensions. 

Also, petition of F. M. B. A. of Fulton, Kans., asking for the passage I Also, petition and papers in the ca.<;e of Howard Willison-to the 
of the Senate mortgage-indebtedness bill-to the Select Committee on I Committee on Invalid Pensions. 
the Eleventh Census. By Mr. PUGSLEY: Petition of Sons of Veterans of Hatfield Camp, 

By Mr. GEISSENHAINER: Petition of Charles Meyers and others, No. 399, Ohio diYision, for the passage ofa service-pension bill-to the 
praying for an appropriation for dredging between South Amboy and Committee on Invalid Pensions. 
Great Beds Light in Raritan Bay-to the Committee on Rivers and Byllr.SCRANTON: Petitionof600citizensofScranton,Pa.,asking 
Harbors. for a Sunday-rest law-to the Committee on .the .Judiciary. 

By l\:Ir. GIFFORD: Memorial of theBoardofCountyCommissioners Also, petition of William B. Webb and Henry R. Elliott, trustees, 
of Minnehaha County, South Dakota, for the correction of Government praying for the passage of an act of Congress authorizing the sale of lot 
surveys in said State-to the Committee on the Public Lands. corner of Hand Nineteenth streets in Washington City-to the Com­

By Mr. GROUT: Petition of property ownera and citizens, in favor mittee on the District of Columbia. 
of H. R. 6676, for the re1ief of tax-payers for a change of grade-to the By Mr. SHERMAN: Petition of 200 residents of Lewis County, New 
Committee on the District of Columbia. York, asking that duty on hops be fixed at 25 cents-to the Commit-

By Mr. KELLEY: Petition of the Kansas retail implement dealers, tee on Ways and Means. 
asking that the raw material from which binding twine is manufact- Also, petition of farmers of Lewis County, New York, asking an in­
ured be placed on the free-list-to the Committee on Ways and Means. · crease of tariff Q.uties on certain farm products-to the Committee on 

Also, petition of ·Jay Hawks Post, No. 140, Grand Army of the Re- Ways and Means. 
public, department of Kansas, asking the passage of the disability pen- By Mr. SMYSER: Petition of Sons of Veterans' Camp 337, West 
sion bill without the dependent clause; protesting against the idea Salem, Ohio, asking Congress to pass a service-pension bill-to the 
that he must be a pauper before entitled to a pension; asking that Committee on Invalid Pensions. 
every soldier's widow be pensioned at $12 per month; asking for the Also, petition of 29 oid soldiers of Chagrin Falls, Ohio, asking for 
passage of the service-pension bills, for the repeal of the arrears act, pension legislation granting a service-pension-to the Committee on In­
for the equalization of bounties, and for the payment to all soldiers the valid Pensions. 
difference between their pay as they received it, in depreciated cur- Also, petition of 67 old soldiers of Cuyahoga Falls, Ohio, asking for 
rency, and what it would have been if paid in coin-to the Committee pension legislation, giving same precedence to any legislation looking 
on Invalid Pensions. to a reduction of revenue-to the Committee on Invalid Pensions. 

By Mr. LANE: Petition of Horatio N. Roberts, for a pension-to the By Mr. STEW ART, of Georgia: Papers in support of the claim of 
Committee on Invalid Pensions. William A. Lewis-to the Committee on War Claims. 

By Mr. LANHAM:: Petition ofcitizens ofParkerCounty, Texas, for By Mr. STEW.A.RT, of Texas: Petition of citizens of Texas, asking 
the removal of the Federal court from Graham, Tex., to Weatherford, that in appropriation bill made for Agricultural Department an appro­
Tex.-to the Committee on the Judiciary. priation be ma-Oe for an experimental station in Texas, in the interest 

By Mr. LANSING: Petition of M. H. Flaherty and others, for a pen- of the growth of sugar products and the manufacture ef sugar-to the 
sion for Follett Johnson-to the Committee on Invalid Pensions. Committee on Agriculture. 

By Mr. L.A. WS (by request·): Petition of 856 citizens of Nebraska, in By Mr. STONE, of Kentucky: Twenty papers relating to the claim 
support of the Sunday-rest law-to the Committee on the .Judiciary. of H. Corth-to the Committee on War Claims. 
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By Mr. TARS~Y: Petition of W. F. Crafts, secretary American 
Sabbath Union, asking for a Sanday-rest faw-to the Committee on the 
Judiciary. -

By .Mr. VANSCHAICK: Petition of citizens of Wisconsin, favoring 
tbe Sunday-rest law-to the Committee on the Judiciary. 

Also, petition of letter-carriers of l\.filwaukee, praying for the passage 
of House bill 3863, relating to salaries, etc. -to the Committiee on the 
Post-Office and Post-Roads. 

Also, memorial of Business Men's Association of Sheboygan, Wis., 
in relation to Government building at l)Uid place-to the Committee 
on Public Buildings and Grounds. 

By Mr. WIKE: Statiement of John Q. Brown, in support of the pen­
sion claim of Anna Kupfer-to the Committee on Invalid Pensions. 

By Mr. WILKL~SON: Petition of B. M. Palmer, D. D., and others, 
citizens of New Orleans, La., for a Sunday-rest law for the District of 
Columbia and for Government employes-to the Committee on the 
Judiciary. 

By Mr. WTLLCOX: Petition of citizens of Bridgeport, Conn., in re­
lation to Sunday-rest law-to the Committee on the Judiciary. 

SENATE. 
WEDNESDAY, February 19, 1890. 

Prayer by the Chaplain, Rev. J. G. BUTLER, D. D. 
The Journal of yesterday's proceedings was read and approved. 

AGREEMENT WITH SISSETON AND WAHPETON INDIANS. 

The VICE-PRESIDENT laid before the Senate a message from the 
President of the United States; which was read, as follows: 
To the Senate and House of Representatives: 

I transmit herewith a. communication of the 8th instant from the Secretary of 
the Interior, submitting a report of the Commissioner of Indian Affairs and 
accompanying agreement made with the Sisseton and Wahpeton bands of Da­
kota or Sioux Indians, for the purchase and release of the surplus lands in the 
Lake Traverse Indian reservation, in the States of North and South Dakota, the 
negotiations for said purchase and release haring been conducted under the au­
thority contained in the fifth section of the general allotment act of February 
8, 18.'>7 (!U Stats., 388), which provides, among other things, that the "purchase 
shall not be complete until ratified by Congress, and the form and manner of 
executing such release shall also be prescribed by Congress." 

This agreement involves a departure from the terms of the·general allotment 
act in at least one important particular. It gives to each member of the tribe 
160 acres of land without regard to age or sex, while the general law gives this 
allotment only to heads of families. There are, I think, serious objectlons to 
the basis adopted in the general law, especially in its application to married 
women; but, if the basis of the agreement herewith submitted is accepted, it 
would, I think, result, in some cases where there are large families of minor 
children, in excessive allotments to a §ingle family. Whatever is done in this 
ca~e will of course become in some sense a p1·ecedent in the cases yet to be dealt 
with. 

Perhaps the question of the payment by the United States of the annuities 
which were forfeited by the act of February 16, 1868 (12 Stats., 652) should not 
ha'\"e been considered in connection with this negotiation for the cession of 
these lands. Bu~ it appears that a refusal to consider this claim would have 
terminated the negotiation, and if the claim is just its allowance has already 
been too long delayed. The forfeiture declared by the act of 1863 unjustly in­
cluded the annuities of certain Indians of these bands who were not only guilty 
of no fa.ult, but who rendered meritorious· services in the armies of the United 
States in the suppression of the Sioux outbreak and in the war of the rebellion. 

The agreement submitted, as I understand, provides for the payment of the 
annuities justly due to these friendly Indians, to all the members of the two 
bands per capita. This is said to be the unanimous wish of the Indians, and a 
distribution to the friendly Indians and their descendants only would now be 
very difficult, if not impossible. 

The agreement is respectfully submitted for the consideration of Congress. 
BENJ. HARRISON. 

EXECUTIVE l\IA.NSION, February 18, 1890. 

Mr. DA WES. I move that the message and accompanying papers 
be referred to the Committee on Indian Affairs and printed. 

The motion was agreed to. 

EXECUTIVE COMl\fUNICATIONS. 

The VICE-PRESIDENT laid before the Senate a communication 
from the Secretary of the Interior, transmitting, in response to a reso­
lution of Janaary 13, 1890, acopyof thereport from the Commissioner 
of the General Land Office and the report from the Commissioner of 
Indian Affairs in regard to the northern boundary of the Warm Springs 
Indian reservation; which, with the accompanying papers, was referred 
to the Committee on Indian Affairs, and ordered to be print;ed. 

He also laid before the Senate a communication from the Secretary 
of the Treasury, transmitting a report of the action of that Depart­
ment in endeavoring to secure a site for a public building in Buffalo, 
N. Y., to accommodate the post-office and other Government offices at 
that place; which, with the accompanying papers, was referred to the 
Committee on Public Buildings and Grounds, and ordered to be printed. 

FORT BLISS MILITARY RESERVATION. 

The bill (H. R. 3923) to provide for the sale of the site of Fort Bliss, 
Texas, the sale or removal of the improvements thereof, and for a new 
site and the construction of suitable buildings thereon was read twice 
by its title. 

Mr. REAGAN. The Committee on Military Affairs of the Senate 
have reported a bill in the exact terms of the one adopted by the other 

House, and if agreeable to the Senate I should like to have the Senate 
bill indefinitely postponed and the House bill passed now. 

I will state that the military reservation at Fort Bliss has been fre­
quently reported as insufficient by the War Department on account of 
its not being large enough and because the Southern Pacific Railroad 
runs directly through it. The citizens of El Paso propose to donate to 
the Government a thousand a<:res of land for the establishment of a post 
without expense to the Government, and it is believed that the prop­
erty of the present post can be sold for enough to put up proper build­
ings on the larger.and better grounds which the city of El Paso offers 
to give. It meets the approval of the Secretary of War, and the ap­
proval of the Major-General commanding the Army, and of the officers 
in command in that department. As the bill meets with the approval 
of the military and has passed the House of Representatives and re­
ceived the recommendation of the Senat;e Committee on Military Affairs, 
I should be glad if the Senate would allow the Sena tie bill to be indefi­
nitiely postponed and adopt the Honse bill. 

The VICE-PRESIDENT. The Senator from Texas asks unanimous 
consent for the present consideration of the House bill. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. 

Mr. INGALLS. Is the bill reported from any committee? 
Mr. REAGAN. It passed the other Honse, and a bill has been re­

ported from the Military Committee of the Senate in exactly the same 
terms. 

Mr. INGALLS. When? 
Mr. REAGAN. It was reported about a week ago. 
The VICE-PRESIDENT. The report was made on the 12th of Feb-

ruary. 
Mr. INGALLS. Is the bill on the Calendar? 
Mr. REAGAN. Yes, sir; it is on the Calendar, No. 398. 
Mr. INGALLS. I do not see the chairman of the Committee on Mili­

tary Affairs here. It seems that the bill reported from the Military 
Committee of the Senate was with amendments. 

Mr. REAGAN. Yes, sir; and those amendments were to make it 
conform to the Honse bill which has been passed by that body. 

The bill was reportied to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 

Mr. REAGAN. I now move that the bill (S. 16-15) to provide for 
the sala of the site of Fort Bliss, Texas, the sale or removal of the im­
provements thereof, and for a new site and the construction of suitable 
buildings thereon be indefinitely postponed. 

The motion was agreed to. 

' PETITIONS A.ND MEMORIALS. 

Mr. BLACKBURN present;ed two petitions of citizens of New Jer­
sey and Kentucky, praying for the passage of a Sunday-rest bill; which 
were referred to the Committee on Education and Labor. 

He also present;ed the petition of Robert 8torie Post, No. 104, De­
partment of Kentucky, Grand Army of the Republic, praying for cer­
tain pension legislation; which was referred to the Committee on Pen­
sions. 

Mr. EVARTS presented a. petition of 850 members of St. John's 
Methodist Episcopal Church, of Brooklyn, N. Y.; a petition of the Sab­
bath Association of Binghamton, N. Y., and a petition of a mass-meet­
ing of citizens of Binghamton, N. Y., praying for the passage of a Sun­
day-rest law; which were referred to the Committee on Education and 
Labor. 

Mr. STEWARTpresented the petition of Benjamin P. Snyder, Charles 
C. Glover, E. Francis Riggs, Hyde & Matthews, trustees of the Cor­
coran estat;e, and John B. Henderson and others, 52 in number, prop­
erty-owners and persons to be accommodated by the proposed cable 
railway described in Senate bill 2590, praying for the passage of that 
bill i which was referred to the Committee on the District of Columbia. 

He also presented the petition of J. Devereux and 15 other citizens 
of Raleigh, N. C., praying for the remonetization of silver; which was 
referred to the Committee on Finance. 

Mr. PADDOCK presented a petition of the Grand Army of the Re­
public post of Bartlett, Nebr., praying for the passage of the per diem 
rated pension bill, and the repeal of the limit in present arrears law; 
which was referred to the Committee on Pensions. 

He also presented the petition of John H. Patterson, of Chicago, Ill., 
praying for an increase of the salaries of United States postal clerks; 
which was referred to the Committee on Post-Offices and Post-Roads. 

Mr. WILSO:N", of Iowa, presented a petition of the Methodist Epis­
copal Church (202 members) of Lebanon, Van Buren County, Iowa, 
praying for the passage of the Sunday-rest bill; which was referred to 
the Committee on Education and Labor. 

Mr. CAMERON presented a petition of the Philadelphia (Pa.) Board 
of Trade, praying for certain amendments to the bill now pending in 
the Senate to simplify the laws in relation to the collection of the reve­
nue; which was referred to the Committee on Finance. 

Mr. FARWELL presented the petition of l\Irs. La am E. Skeels, of 
Austin, Cook County, lliinois, praying for tbe payment to her daughter 
of accrued pension due Nancy U. Elmendorf, deceased, dependent 
mother of Alexander F. Elmendorf, late a private of Company K,Second 

--: .-J. .>.J-
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