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HOUSE OF BEPRESENTATIVES. 
WEDNESDAY, January 29, 1890. 

The House met at 12 o'clock m. Prayer by the Chaplain, Rev. W. 
H. MILBURN, D. D. 

The Journa~ of yesterday's proceedings was read and approved. 
USELESS PAPERS, TREASURY DEPARTMENT. 

The SPEAKER laid before the House a letter from the Secretary of 
the Treasury, recommending legislation relative to the disposition of 
useless papers in the files of the Treasury Department; which was re
ferred to the Committee on Expenditures in the Treasury Department, 
and ordered to be printed. 

BUILDINGS FOR GARRISON PURPOSES. 

The SPEAKER also laid before the House a letter from the Secretary 
of the Trea ury, transmitting an estimate from the Secretary of the Inte
rior of appropriations for buildings for garrison purposes; which was re
ferred to the Committee on Military Affairs, and ordered to be pri~ted. 

EXPENSES ELEVENTH CENSUS. 

The SPEAKER also laid before the House a letter from the Secretary 
of the Treasury, transmitting an estimate from t..e Secretary of the Inte
rior of appropriations for expenses of the Eleven th Census; which was 
referred to the Committee on Appropriations, and ordered to be printed. 

FORT :l\fYER, VIRGINIA. 

The SPEAKER also laid before the House a letter from the Secretary 
of the Treasury, transmitting au estimate from the Secretary of War 
of appropriations for Fort Myer military post, Virginia; which was re
ferred to the Committee on Military Affairs, and ordered to be printed. 

APPROACHES OF l\IA.RINE HOSPITAL, CHICAGO. 

The SPEAKER also laid before the House a letter from the Secretary 
of the Treasury, recommending an appropriation for the completion of 
approaches to the United ::-;tates marine hospital at Chicago, Ill., in 
exce.ssofthe annual estimate; which was referred to the Committee on 
Appropriations, and ordered to be printed. 

MILITARY ACADEMY. 

The SPEAKER also lain before the House a letter from the Secretary 
of the Treasury, transmitting an estimate from the Secretary of War 
of appropriations for the Military Academy; which was referred to the 
Committee on Military Affairs, and ordered to be printed. 

CHANGES OF REFERENCE. 

On motion of Mr. LAIDLAW, by unanimous consent, the Committee 
on Claims was discharged from the further consideration of the joint 
resolution (S. 28) for the relief of the Venezuelan Steam Transportation 
Corup:111y, ancl the same was referred to the Committee on Foreign 
Affair'. 
· On motion of Mr. CUTCHEON! the Committee on Military Affairs 
was dischar~ed from the further consideration of bills of the following 
titles; which were referred as follows, namely: 

The bill ( H. R. 1257) to remove the charge of desertion against Rich
ard \Veller and authorize his honorable discharge-to the Committee 
on Naval Affairs. 

The bill (H. R 3811) to provide for the sale of Fort Sedgwick mili
tary reservation, in the States of Colorado and Nebraska, to actual set
tlers-to the Committee on the Public Lands. 

On motion of Mr. CUTCHEON, the Committee on Military Affairs 
wa · also discharged from the further consideration of communications 
of the following titles; which were referred to the Committee on Ap
propriations, namely: 

A letter from the Secretary of War, recommending the passage of the 
bill amendatory of the act of March 3, 1889, relative to the burial of 
indigent ex-Union soldiers who died in the District of Columbia; and 

A.. letter from the Secretary of War, transmitting a report submitted 
by the Major-Gennal commanding the Army, recommending legislation 
authorizing the purchase abroad of certain instruments necessary in 
heavy-artillery practice. 

D. C. STITH. 

Mr. EZRA B. TAYLOR. Mr. Speaker, I ' am directed by the Com
mittee on the Judiciary to report back favorably the bill (H. R. 5181) to 
remove the political disabilities of D. C. Stith, a citizen of Texas, and 
I desire action upon it at the present time. 

The SPEAKER. The bill will be read. 
The bill is as fol~ows: 
Be it enacted, etc., That all legal and political disabilities imposed by the four

teenth a.m('lndment of the Constitution of the United States by participation in 
the late rebellion be, and the ea.me are hereby, removed from D. C. Stith, a. citi
zen of the State of Texas. 

Mr. EZRA B. TAYLOR. The committee recommend the striking 
out of the words "legal and;" so it will read "that all political disa
bilities,'' etc. 

The amendment was agreed to. 
The bill as amended was ordered to be engrossed and read a third 

time; and being engrossed, it was accordingly read the third time, and 
passed, two-thirds voting in favor thereof. 

I 

MESSAGE FROM THE SEN ATE. 

A message from the Senate, by Mr. McCOOK, its Secretary, announced 
the passage of bills of the following titles; in which concurrence was 
requested: 

A bill (S. 3) to release the Treasurer of the United States from the 
amount now char~ed to him and deposited with the several States; 

A bill (S. 4) authorizing the establishing of a public park in the Dis
trict of Columbia; 

A bill (S. 172) to credit and payto the several States and Territories 
and the District of Columbia all moneys collected under the direct tax 
levied by act of Congress approved August 5, 1861; 

A bill (S. 209) to authorize the Secretary of War to cause to be mus
tered William P. Atwell; 
. A bill (S. 230) for the relief of the heirs of Charles B. Smith, deceased; 

and 
A bill (S. 1397) to aid the State of Colorado to support a school of 

mines. 
EQUALIZATION OF GRADES OF OFFICERS, MARINE CORPS. 

Mr. RUSK, by unanimous consent, introduced a bill (H. R. 6102) to 
equalize the grades of officers in the Marine Corps; which was read a 
first and second time, referred to the Committee on Naval Affail's, and 
ordered to be printed. 

JUNIOR OFFICERS, NA VY. 

Mr. RUSK, by unanimous consent, also introduced a bill (H. R. 610~; 
for the relief of junior officers of the Navy; which was read a first and 
second time, referred to the Committee on Naval Affairs, and ordered 
to be :printed. 

ADDITIONAL LAND DISTRICTS, COLORADO. 

Mr. PAYSON. Mr. Speaker, I am directed by the Committee on the 
Public Lands to report back favorably the bill (S. 1098) to establish ad
ditional land districts in the State of Colorado, and ask its immediate 
consideration. 

The SPEAKER. The Clerk will report the bill. 
The bill was read, as follows: 
Be it enacted, etc., That all that portion of the State of Colorado bounded and 

described as follows: Commencing at the northeast corner of the State of Col
orado; thence west along the north boundary line of said State to a point at the 
intersection of said line with the west line of range 59 west; thence south along 
said west line of said range to its in tcrsection with the ti rst corrected line north 
in said State of Colorado; thence east along said first corrected line north to the 
ea.stern boundary line of said State of Colorado; thence north along the eastern 
boundary line of said State to the place of beginning, be, and is hereby, consti
tuted a. new land district, to be ca.lied the Sterling land district. 

SEc. 2. That all that portion of the State of Colorado bounded and described 
as follows: Beginning at the point where the first corrected line north in the 
said State intersects the eastern boundary line thereof; thence west along said 
corrected line north to its intersection with the seventh guide meridian west in 
said State; thence south along said seventh guide meridian to the point of its 
intersection with the tirst corrected line south in said State; thence ea.st alon~ 
said first correct ·d line to the point of its intersection with the eastern boundary 
line of said State; thence north aloni: said eastern boundary line of said State 
to the place of beginning, be, and is hereby, constituted a new land district, to be 
called the Akron land district. 

SEC. 3. That all that portion of the State of Colorado lying east of the seventh 
guide meridian west, south of the first corrected line south, and north of the 
third corrected line south, be, and is, constituted a. new land district. 

SEC. 4. ThaL the President shall designate the place in each district at which 
the land office for that district shall be located. 

SEC. 5. That the President. by and with the advice and consent of U.eSenate, 
is hereby authorized to appoint a. register and a. rec~iver for each of the said land 
districts hereby created, who shall discharge like and similar duties and receive 
the some amount of compensation therefor as other oflicers discharging like 
duties in the said land offices of the State of Colorado; and said land districts 
shall be subjected, as other land districts are, under the laws, to be changed or 
consolidated with any other district or districts. and the land offices may be 
changed to any other location by order of the President. 

The SPEAKER. The question is upon the engrossment of the bill 
for a third reading. 

Mr. HOLMAN. Mr. Speaker, is this measure before the Honse for 
consideration ? 

The SPEAKER. It is before the House for consideration; and the 
Chair understands that there is public necessity for it, which the gen
tleman from lliinois [Mr. PAYSON] will explain. 

l\Ir. HOLM:AN. It is not subject to the point of order that it should 
be considered in Committee of the Whole? 

The SPEAKER. It is not subject to the point of order. That has 
been decided by the House. 

Mr. PAYSON. I desire to say that the bill is regarded as an urgent 
one by the Secretary of the Interior, and also by the Commissioner of 
the General Land Office. Its urgency is manifested by very many let
ters from settlers upon the public lands in that portion of the Union. 

Ido not know whether the map which I hold in my hand will be appar
ent to the gentleman from Indiana. These three districts comprise nearly 
one-third of the State of Colorado on its eastern side. The land office 
to which all settlers must go under existing law is at present at Den
ver, which is situated from some portions of the di<>trict nearly 225 
miles. It has been deemed desirable for settlers and those going on 
the public lands to give them the facilities which will be afforded by 
the passage of this bill. No expense is involved farther than the sala
ries of the office, except the preparation of the tract books for each dis
trict; and we are assured by the Commissioner of the General Land Office 
that that can be done at a trifling expense. There has been an urgent 
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demand for the last two years for the passage of this bill, and the Com
mittee on Public Lands, and all were present except the gentleman 
from Indiana [Mr. HoLUAN] and one other member, recommended the 
passage of the Senato bill. 

Mr. HOLMAN. This bill, I believe, creates two land offices. 
:Mr. PA YSO.N'. Three. 
Mr. HOLMAN. Three! I wish to say a word in regard to the bill. 

A propositfon was made during the last Congress to create two land 
districts il) that portion of the State of Colorado. My recollection is 
that the Commissioner of the General Land Office, and perhaps the 
Secretary of the Interior, recommended that the bill should not pass. 
There were remonstrances against the passage of the bilJ even to create 
the two additional land offices; and it was shown, I think abundantly, 
that the land office at Denver would furnish better facilities for the 
entering of public lands than would be really furnished if two new land 
offices were established and that no public reason existed for additional 
land offices in that part of Colorado. 

There is no necessity whatever for a party desiring to enter the pub
lic lands to go to the bnd office except for a single purpose; slight 
additional and very proper legislation would remove all necessity for 
his attending at the land office at all; and even now the most that he 
has to do in perfecting his entry can be done at the county seat of the 
county in which he lives. So that the creation of these additional land 
offices, at an expense of some $2,000 each per annum, in the absence of 
a real necessity, I think, ought not to be allowed. There are pending 
bills for the creation of land offices in all sections of the country where 
the1·e are public lands remaining, and there is remonstrance after re
monstrance a~ainst the creation of these additional land offices, the 
creation of some of which will be an actual source of inconvenience in
stead of a benefit to the settler. 

I take it for granted, however, the bill not being subject to the 
point of order that it shall receive its first consideration in Committee 
of the Whole and subject to the previous question whenever I shall 
yiel<l the floor, it will be passed, and it will be followed, I fear, by an 
army of bills of the same kind, notwithstanding the prudence and con
servative policy of the gentleman at the head of the Public Lands Com-

. 'lllittee [Mr. PAYSON]. Yet I veuture to say that the statement made 
to the House last Congress that these land offices were not necessary 
will be found in practice to be correct. I regret. very much that there 
is to be such a large increase of the land offices under the impression 
that it will be beneficial to the settler. I think the evidence is to the 
contrary. The facts submitted to the House and to the Committee on 
Public Lands last session tend thoroughly to show that the interests of 
the settlers are not promoted by this multiplying of land offices. 

l\fr. PAYSON. On the question of expense attending the adminis· 
tration of the business at these new land offices spoken of by the gen
tleman from Indiana as following their creation, i would say that every 
dollar of the expense and the salaries is paid out of the fees that are 
paid by the patrons of the office, with the exception of the preparation 
of the tract book, which expense is very inconsiderable, as we are ad
vised by the General Land Office. 

And; secondly, as to the protests against. the establishment of these 
and other land offices which have been proposed, almost universally the 
protests come from the patrons of or inhabitants of the locality where 
the present land office is located or from rival towns to those at which· 
it is proposed to establish them. That is true in almost every insta.nce 
which bas come under my observation. 

Now, as to one of the counties which is involved in these districts
tbe conn ty of Arapahoe, in Colorado. It is 150 miles acr.1ss that conn ty, 
and it goes without saying that the settler who goes upon the public 
lands in the eastern part of that county ought to be afforded such facili
ties as can he given by having the land office within a reasonable prox
iinity to his new home, especially where he pays the expense. 

Mr. HOLMAN. I hope my colleague will allow me a couple of 
questions. 

Mr. PAYSON. Certainly. 
Mr. OATES. We can not hear what is being said. 
The SPEAKER. The House will come to order. Gentlemen will 

take their seats and cease conversation. 
Mr. HOLMAN. ltir. Speaker, the question which I wish to ask my 

friend from Illinois is, whether it. is not correct that the Committee on 
Puhlic Lands has been informed by the General Land Office that the 
cost of establishing a land office and keeping it up is about $2,000 a yaar? 

Mr. PAYSON. From one to two thousand dollars a year. 
l\1r. HOLMAN. The statement made, I think, by the Commissioner 

of the General Land Office was that it was $2, 000 or along about that. 
The second question I desire to ask is, whether we would not get rid of 
the difficnlty by a single enactment, and whether it would not be to the 
pnb1ic interest that all papers required to be executed in connection 
with entering public lauds and the final proof might be made before the 
clerk of a court of record in a county in which the lands are located. 

Mr. PAYSON. I agree with the gentleman from Indiana that that 
would be a Yery excellent proposition in law; but the trouble is that it 
is not the law now, and the settlers who go upon the public lands are 
compelled under existing law to transact their business with the regis
ter and receiver. 

Mr. HOLMAN. To make up final proof. 
Mr. PAYSON. And to make out the declaration. 
Mr. HOLMAN. Would itnotbefarbetterto makethatslight31mend~ 

ment to the law and to enable the settler to transact his business at the 
county seat of the county in which the lands are situated? 

.Mr. PAYSON. As an amendment to the law, that would do, but it 
would not obviate the difficulty that is presented as to the necessity of 
having a land office that is reasonably convenient to the settlers on the 
public lands for the transaction of such business as nece....c;;sarily calls 
them there. As I intimated when I bad the floor before, the business 
of the Denver land office is nearly four years behind. Owing to the 
large number of entries made upon the public lands in that part of the 
Union the business bas accumulated to such an extent and the office 
has got so far behind that in the case of any emry or contest no one can 
sa.v when: under existing conditions, it will be reached. As I stated 
at the outset, the Commissioner of the General Land Office and the 
Secretary of the Interior earnestly recommend the passage of this bill, 
and I move the previous question upon its third rending. 

The previous question was ordered. 
The bill was ordered to a third reading; and it was accordingly read 

the third time. 
The question was taken on the passage of the bill; and the Speaker 

declared that the ayes seemed to have it. 
Mr. HOLMAN. I ask for a division. 
The House divided; and there were--ayes 116, noes 74. 
Mr. HOLMAN. I call for the yeas and nays. 
The yeas and nays were ordered. 
The question was taken; and it was decided in the affirmative-yeas 

187, nays 98, not voting 43; as follows: 
YEAS-187. 

Adams, 
.Allen, l\Iich. 
.Anderson, Kans. 
.Andrew, 
.Arnold, 
.Atkinson, 
Baker, 
Banks, 
Bartine, 
Bayne, 
Beckwith, 
Belden, 
Belknap, 
Bergen, 
Bing Liam, 
Bland, 
Bliss, 
Boatner, 
Boothman, 
Boute lle, 
Bowden, 
Brewer, 
Brosius, 
Brower, 
Browne, Va. 
Buchanan, N. J. 
Burrows, 
Rurton, 
Butterworth, 
Caldwell, 
Candler, Mass. 
Cannon, 
Carter, 
Cate, 
Che::ulle, 
Cheat barn, 
Clark, 'Vis. 
Coleman, 
Comstock, 
Conger, 
Connell, 
Cooper, Ohio 
Covert, 
Craig, 
Crain, 
Culberson, Tex. 
Culbertson, Pa.. 

Cummings, 
Cutcheon, 
Dalzell, 
Dargan, 
Darlington, 
De H!lven, 
De Lano, 
Dingley, 
Dolliver, 
Dorsey, 
Dunnell, 
Dunphy, 
Elliott, 
Evans, 
!!:wart, 
Farquhar, 
Flick, 
:Flood, 
Flower, 
Frank, 
Gear, 
Geissenhaincr, 
Gest, 
Gifford, 
Greenhalge, 
Grimes, 
Grout, 
Hall, 
Hansbrough, 
Harmer, 
Haugen, 
Hayes, 
Heard. 
Hemphill, 
Henderson, Ill 
Henderson, Iowa 
Herm!lnn, 
Ilill, 
Hitt, 
Hopkins, 
Houk, 
Kelley, 
Kennedy, 
Kerr, Iowa 
Ketcham, 
Kinsey, 
Knapp, 

Lacey. 
La Follette, 
Laidlaw, 
Lansing, ! 
Lawler, 
Laws, 
Lehlbach, 
Lind, 
Lodge, 
Mason, 
McCarthy, 
Mccomas. 
l\IcCord, · 
l\'.IcKenna, 
McKinley, 
l\IcRae, 
l\Iiles, 
l\Iilliken, 
Moffitt, 
l\Ioore, N. H. 
l\Iorey, 
Morgan, 
Morrill, 
l\Iorrow, 
~forse, 
Niedringhaus, 
Nute. 
0' Neill, Pa. 
Osborne, 
Owen, Ind. 
Parrett, 
Payne, 
Payson, 
Pendleton, 
Perkins, 
Pickler, 
Post, 
Pugsley, 
Quackenbush, 
Quinn, 
Raines, 
Randall, Mass. 
Ray, 
Reed, Iowa 
Rife, 
Robertson, 
Rogers, 

NAYS-98. 
.Abbott, Cobb, 
.Alderson, Cooper, Ind. 
.Allen, ::.\Iiss. Cothran, 
Anderson, l\Iiss, Cowles, 
Barnes, Crisp. 
Barwig, Davidson, 
Binn chard, Dibble, 
Blount, Dockery, 
Breckinridge, .Ark. Edmunds, 
Breckinridge, Ky. Ellis, 
Brickner, Enloe, 
Bro0kshire, Fithian, 
Brunner, Forman, 
Buchanan,Va. Fowler, 
Bunn, Goodnight, 
Bynum, Hare, 
Candler, Ga. Haynes, 
C::irlisle, Herbert, 
Carlton, Holman, 
Caruth, Hooker, 
Catchings, Jackson, 
Chipman. Kerr, Pa. 
( ·Janey, Kilgore, 
Clarke, Ala. Lane, 
Clements, Lanham, 

Lee, 
Lester, Va. 
Lewis, 
:Mansur, 
Martin, Ind. 
Martin, Tex. 
McAdoo, 
l\IcClammy, 
McClellan, 
McCreary, 
1\Ic:\Iillin, 
:Montgomery, 
:l\Ioore,Te.x.. 
Mutchler, 
Norton, 
Oates, 
O'Ferrall, 
O'Neil, l\Iass. 
Outhwaite, 
Owens, Ohio 
Paynter, 
Peel, 
Penington, 
Perry, 
Pierce, 

Rowell, 
Rusk, 
Russell, 
Sawye1-, 
Scranton, 
Scull, 
ShP.rma.n, 
Shively, 
8imonds, 
Smith, 
Smyser, 
Snider, 
Spinola, 
Spooner, 
:Spring-er, 
Stephenson, 
Stewart, Vt. 
Stivers. 
Stcckbriclg<', 
Stockdale, 
Stone, l\Io. 
Struble, 
Tarsney, 
Taylor, Ill. 
'l'aylor, Tenn. 
Taylor, E. B. 
Taylor, J. D. 
Thomas, 
Thompson, 
Tillman, 
Townsend, Colo. 
Townsend, Pa. 
'.rurner, Kans. 
Vandever, 
Van Schaick, 
Wade, . 
Walker, Mass. 
Walker, l\Io. 
Wallace, Mass. 
Wallaee,N. Y. 
\Vatson, 
Wheeler, Mich. 
·wuliams, Ohio 
Wilson, Ky. 
Wright, 
Yardley. 

Price, 
Rowland, 
Sayers, 
Seney, 
Skinner. 
Stahlnecker, 
Stewart, Ga. 
Stewart, Tex. 
Stone, Ky. 
Stump, 
Tracey, 
Turner, Ga. 
Turner, N. Y. 
Venable, 
Wheeler, .Ala. 
Whiting, 
Wike, 
Willcox, 
Williams, ID. 
Wilson, l\Io. 
Wilson, W •. Va. 
Wise, 
Yoder. 
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NOT VOTING-43. 
Bankhead, Finley, 
Biggs, Fitch, 
Browne, T. M. Forney, 
Brown, .r. B. Funston, 
Buckalew, Gibson, 
Bullock, Grosvenor, 
Campbell, Hatch, 
Caswell, Henderson, N. C. 
Clunie, Leste•·. Ga. 
Cogswell, l\Ingne 1·, 
Compton, }}Jai:;ih, 

So the bill was passed. 

McCormick, 
Mills, 
O'Donnell, 
O'Neall, Ind, 
Peters, 
Phelan, 
Randall,P11. 
Reilly, 
Hichardson, 
Rockwell, 
Sa.uford, 

Sweney, 
Tucker, 
Turi;in, 
'Vashington, 
'Vilkinson, 
Whitthorne, 
Wickham, 
'Vilber, 
Wiley, 
'Vilson, 'Vash. 

The following-named members were announced as paired until fur-
ther notice: 

Mr. WILBER with Mr. RANDALL, of Pennsylvania. 
Mr. FINLEY with Mr. BIGGS. 
Mr. ROCKWELL with Mr. HATCH. 
Mr. KN.A.PP with Mr. J.ASON B. BROWN. 
Mr. BANKHEAD with Mr. O'DONNELL. 
Mr. MII,LS with Mr. COGSWELL. 
Mr. ALLEN, of Michigan, and Mr. RICHARDSON were announced as 

paired for the remainder of this week. 
Mr. THOl\IAS l\I. BI~OWNE an l Mr. FORNEY were announced as 

paired on this vote. 
Mr. McCORMICK and Mr. FITCH were announced as paired for this 

day, except on the Smith-Jackson election case. 
Mr. HENDERSON, of North Carolina, and Mr. GROSVE~OR were an

nounced as paired for this day. 
Mr. KILGORE. Mr. Speaker, I wish to announce that my colleague, 

Mr. MILLS, is absent on account of sickness. 
Mr. BYNUM. Mr. Speaker, my colleague, Mr. J.B. BROWN, is ab

Rent from the House on account of illness . 
Mr. ELA.ND. I move to reconsider the vote by which the bill was 

passed. 
Mr. PAYSON. And I move to lay that motion on the fable. 
Mr. BLAND. On that I demand the yeas and nays. 
The yeas and nays were ordered. 
The question was taken; and it was decided in the affirmative-yeas 

181, nays 101, not voting 46; as follows: 
YEAS-181. 

Adams, 
Andrew, 
Arnold, 
Atkinson, 
Baker, 
Banks, 
Bartine, 
Bayne, 
Beck.with, 
Belden, 
Belknap, 
Bergen, 
Bingham, 
Bliss, 
Boatner, 
Boothman, 
Boutelle, 
Bowden, 
Brewer, 
Brosius, 
Brower, 
Browne, Va.. 
Browne, T. M. 
Buchanan, N. J. 
Buckalew, 
Burrows, 
Burton, 
Butterworth, 
Caldwell, 
Candler, Mass. 
Cannon, 
Carter, 
Cate, 
Cheadle, 
Cheatham, 
Chipman, 
Clark, Wis. 
Cogswell, 
Coleman, 
Compton, 
Comstock. 
Conger, 
Connell, 
Cooper, Ohio 
Covert, 
Craig, 

Cmin, 
Culberson, Tex. 
Culbertson, Pa. 
Cummings, 

' Cutcheon, 
Dalzell, 
Dargiin, 
Darlington, 
De Hn.ven , 
De Lano, 
Dingley, 
Dolliver, 
Dorsey, 
Dunnell, 
Du11phy, 
Elliutt, 
Ewart, 
Farquhar, 
Finley, 
Flick, 
Flood, 
Flower, 
Frank, 
Funston, 
Gear, 
Geissenha.iner, 
Gest, 
Gifford, 
Greenhalge, 
Grimes, 
Grout, 
Hall, 
Harmer, 
Haugen, 
Ha.yes, 
Henderson, Ill. 
Henderson, Iowa 
Hill, 
Hitt, 
Hopkins, 
Houk, 
Kelley, 
Kennedy, 
Kerr, Iowa. 
Ketcham, 
Kinsey, 

Knapp, 
L acey, 
Laidlaw, 
Lansing, 
Lawler, 
Laws. 
J,ehlbach, 
Lind, 
Lou•~e 
l\lan';u'r, 
McCa rthy, 
l\IcComas, 
l\frKcnna, 
McKinley, 
Mc Rea, 
Miles, 
l\Iilliken, 
l\Ioffilt, 
l\Iorey, 
l\Iorgan, 
l\Iorrill, 
l\Iorrow, 
l\Iorse, 
Niedringhaus, 
Nute, 
O'Neill, Pa. 
Osborne, 
Owen, Ind. 
Parrett, 
"Payne, 
Payson, 
Perkins, 
Pete rs, 
:?ickier, 
Post, 
Pugsley, 
Quackenbush, 
Quinn, 
Randall, Mass. 
Ray, 
Reed, Iowa. 
Rife, 
Robertson, 
Rogers, 
Rowell, 
Rusk, 

NAYS-101. 
Abbott, 
Alderson, 
Allen, Miss. 
Anderson, l\Iiss. 
Bankhea<l, 
Barnes, 
Barwig, 
Blanchard, 
Bland, 
Blount, 
Breckinridge, .Ark. 
Breckinridge, Ky. 
Brickner, 
Brookshire, 
Brunner, 

Buchano.n, Va. 
Bullock, 
Bunn, 
Bynnm, 
Candler, Ga. 
Carlisle, 
Carlton, 
Caruth, 
Clancy, 
Clarke, Ala. 
Clements, 
Cobb, 
Cooper, Ind. 
Cothran, 
Cowles, 

Crisp, 
Davidson, 
Dibble, 
Dockery, 
Edmunds, 
EIJ.s, 
Enloe, 
Fithian, 
Forman, 
Fowler, 
Goodnight, 
Hare, 
Haynes, 
Hemphill, 
Berber~. 

Russell, 
Sanford, 
Scranton, 
Scull, 
Simonds, 
Smith, 
Smyser, 
Snider, 
Spooner, 
Springer, 
Stephenson, 
Stewart, Vt. 
StiYcrs, 
Stockbridge, 
Stockdale, 
Struble, 
Sweney, 
Ta.rsney, 
Taylor, Tenn. 
Taylor, Ill. 
Taylor,J.D. 
Thomas, 
Thompson, 
Tillman, 
Townsentl, Colo. 
Townsend, Pa.. 
Tracey, 
Turner, Kans. 
Vandever. 
Van Schnick, 
Wade, 
'Va.Iker, l\Iass. 
Walker, l\Io. 
Wallace, l\Ia.ss. 
'Va.llace, N. Y. 
Watson, 
Wheeler, Mich. 
Wickham, 
Williams, Ohio 
Wilson, Ky. 
'Vilson, Wash. 
'Vright, 
Yardley. 

Hermann. 
Holman, 
Hook~r, 
Jackson, 
Kerr, Pa. 
Kilgore, 
Lanham, 
Lee, 
Lester, Ga. 
Lester, Va.. 
Maish, 
Martin, Ind. 
Martin, Tex. 
McAdoo, 
McCla.mmy, 

McClellan, 
McCreary, 
l\Icl\Iillin, 
Montgomery, 
Moore, Tex. 
Mutchler, 
Norton, 
Oates, 
O'Ferrall, 
O'Neil, Mass. 
Outhwaite, 

Owens, Ohio 
Paynter, 
Peel, 
Penington, 
Perry, 
Pierce, 
Price, 
Reilly, 
Rowland, 
Sayers, 
Seney, 

Skinner, 
Sta.hi necker, 
Stewart, Tex. 
Stewart, Ga. 
Stone, Ky. 
Stump, 
Turner, Ga. 
Turner, N. Y. 
Venable, 
Wheeler, Ala. 
Whiting, 

NOT VOTING-46. 
Allen, i\Iich. Grosvenor, l\Iills, 
Anderson, Kans. Hansbrough, :Moore, N . H. 
Iliggs, Hatch, O'Donnell, 
Brown , J.B. Heard, O'Neall,lnd. 
Campbell, Henderson, N. C. Pendleton, 
Caswell, La Follette, Phe lan, 
Catchings, Lane, Raines, 
Clunie, Lewis, Randall, Pa. 
EYans , l\Ia.gner, Richardson, 
Fitch, :l\Iason, Rockwell, 
Forney, McCord, Sawyer, 
Gibson, l\IcCormack, Sherman, 

So the motion to reconsider was laid on the table. 
The following additional pairs were announced: 
l\Ir. McCoRD with Mr. SHIVELY, for this day. 

Wike, 
\Vilkinson, 
Willcox, 
Williams, Ill. 
Wilson, Mo. 
Wilson, W. Va. 
Wise, 
Yoder. 

Shively, 
Spinola, 
Stone, 1\fo. 
Taylor,E.B. 
Tucker, 
Turpin, 
Washington. 
Whitthorne, 
'Vilber, 
Wiley. 

Mr. O'DONNELL with Mr. FORNEY, until further notice. 
The result of the vote was announced as above stated. 

ELECTION CONTEST-Sl\IITH VS. J.ACKSON. 
Mr. DALZELL. By the direction of the Committee on Elections, 

I offer the re.solution which I send to the desk, and ask the immedi
ate consideration of the election case of Smith vs. Jackson. 

Mr. C1USP. I understand the gentleman from Pennsylvania [Mr. 
DA.LZELL] to call up the conte.~ted-election case of Smith -vs. Jackson. 

~fr. DALZELL. Yes, sir. 
Mr. CRISP. I raise the q-uestion of consideration against that. 
The SPEAKER. The Clerk will read the resolution. 
The C~rk read as follows: · 

R esolved, That James M . Jackson was not elected as a. Representative to the 
Fifty-first Congress from the Fourth Congressional district of 'Vest Virginia., 
aml is not entitled to the seat; and 

&solved, That Charles B. Smith was duly elected a Reprei,enta.t.ive from the 
Fourth Congressional district of \Vest Virginia. to the Fifty-firs t Congl'ess, and 
is entitled to his seat. 

The SPEAKER. Again<>tthis resolution the gentleman from Georgia 
(Mr. CRISP] raises the question of consideration. The question before 
the House is, Will the Honse consider the resolution? 

The SPEAKER (having put the question) said: The" ayes" seem 
to base it. 

Mr. CRISP. I call for a division. 
The question being again taken, there were-ayes 136, noes 124. 
Mr. CRISP. I demand the yeas and nays. 
The question having been put on ordering the yeas and nays, 
The SPEAKER said: In the opinion of the Chair, there is a suffi· 

cient number; the yeas aud nays are ordered. 
The question was taken; and there were-yeas 162, nays 3, not vot

ing 163; as follows: 

Adams, 
Alle n, Mich. 
Anderson, Kans. 
Arnoid, 
Atkinson, 
Baker, 
Banks. 
Barton, 
Bayne, 
Beckwith 
Belden, ' 
Belknap, 
Bergen, 
Binghnm, 
Bliss 
Boothman, 
Boutelle, 
Bowden, 
Brewer, 
Brosius, 
Brower, 
Browne, Vo.. 
Browne, T. M. 
Buchanan, N. J. 
Burrows, 
Burton, 
Butterworth, 
Caldwell, 
Candler, Mass. 
Cannon, 
Carter, 
Cheadle, 
Cheatham, 
Clark, Wil!. 
Cogswell, 
Coleman, 
Comstock, 
Conger, 
Connell, 
Cooper, Ohio 
Craig, 

Buckalew, 

YEAS-162. 
Culbertson, Pa. 
Cutcheon, 
Dalzell, 
Darlington, 
De Haven, 
De Lano, 
Din~ley, 
Dolliver, 
Dorsey, 
Dunnell, 
Evans, 
Ewart, 
Farquhar, 
Finley, 
Flick , 
Flood, 
Frank, 
Funston, 
Gc11r • 
Gest,' 
Gifford, 
Greenhalge, 
Grout, 
Hall, 
Harmer, 
Haugen, 
Henderson, Ill. 
Henderson, Iowa 
Hermann, 
Hill, 
Hitt, 
Hopkins, 
Houk, 
Kelley, 
Kennedy, 
Kerr, Iowa. 
Ketcham, 
Kinsey, 
KnnDp, 
J,accy, 
J,a Follette, 

Laidlaw, 
Lansing, 
Laws, 
Leh Ibach, 
Lind, 
Lodge, 
Mason, 
l\IcComa.s, 
McCord, 
McCormick, 
l\IcKenna, 
McKinley, 
l\Iiles, 
l\lilliken, 
Moffitt, 
Moore, N.H. 
l\'Iorey, 
Monill, 
Morrow, 
Mor e. 
Niedringhaus, 
Nute, 
O'Neill, Pa. 
Osborne, 
Owen, Ind. 
Payne, 
Payson, 
P erkins, 
r etet'S, 
Pickler, 
Post, 
Pugsley, 
Quackenbush, 
Raines, 
Randall, l\Iass. 
Ray. 
Reed, Iowa. 
Rife, 
Roger~, 
Rowell, 
Russell, 

NAYS-3. 
Covert, Cowles. 

Sanford, 
Sawyer, 
Scranton, 
Scull, 
Sherman, 
Simonds, 
Smith, 
Smyser, 
Snider, 
Spooner, 
Stephenson, 
Stewart, Vt. 
Stivers 
Stookb~idge, 
Struble, 
Sweney, 
Taylor, Tenn. 
Taylor, Ill. 
Taylor, Ezra B. 
Taylor, Joseph D. 
Thomas, 
Thompson, 
Townsend, Colo. 
'l'ownsend, Pa. 
Turner, Kans. 
Vande,·er, 
Van Schalck, 
Wade, 
'Valker, l\IRss. 
'Vallace, :Mass. 
Wallace, N. Y. 
'Vatson, 
Wheeler, l\lich. 
Wickham, 
William~ Ohio 
Wili:;on, Ky. 
'Vilson, " 'ash. 
Wright, 
Yardley. 
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NOT VOTING-163. 

Abbott, Crisp, 
Alderson, Culberson, Tex. 
.A.lien, l\Iiss. Cummings, 
Anderson, Miss. Dargan, 
.Andrew, Davidson, 
Bankhead, Dibble, 
Barnes, Dockery, 
Bar wig, Dunphy, 
Biggs, Edmunds, 
Blanchard, Elliott, 
Bland, Ellis, 
Blount, Enloe, 
Boatner, Fitch, 
Breckinridge, .Ark. Fithian, 
Breckinridge, Ky. Flower, 
Brickner, Forman, 
Brookshire, Forney, 
Brown, J.B. Fowler, 
Brunner, Geissenhainer, 
Buchanan, Va. Gibson, 
Bullock, Goodnight, 
Bunn, Grimes, 
Bynum, Grosvenor, 
Campbell, Hansbrough, 
Candler, Ga. Ha.re, 
Carlisle, Hatch, 
Carlton, Hayes, 
Caruth, Haynes, 
Ca.'-well, Heard, 
Catchings, Hemphill, 
Cate, Henderson, N. C. 
Chipman, Herbert, 
Chmcy, Holman, 
Clarke, Ala. Hooker, 
Clements, Ja<!kson, 
Clunie, Kerr, Pa. 
Cobb, Kilgore, 
C'ompton, Lane, 
Cooper, Ind. Lanham, 
Cothran, Lawler, 
Crain, Lee, 

Lester, Ga. 
Lester, Va. 
Lewis, 
Magner, 
Maish, 
Mansur, 
Martin, Ind. 
Martin, Tex. 
McAdoo, 
McCarthy, 
McClammy, 
McClellan, 
McCreary, 
McMillin, 
McRae, 
Mills, 
Montgomery, 
~Ioore, Tex. 
Morgan, 
Mutchler, 
Norton, 
Oates, 
O' Donnell, 
O'Ferrall 
O'Neall, Ind. 
O'Neil, Mass. 
Outhwaile, 
Owen~. Ohio 
Parrett, 
Paynter, 
Peel, 
Pendleton, 
Penington, 
Perry, 
Phelan, 
Pierce, 
Price, 
Quinn, 
Randall, Pa. 
Reilly, 
Richardson, 

Robertson, 
Rockwell, 
Rowland, 
Rusk, 
Sayers, 
Seney, 
Shively, 
Skinner, 
Spinola, 
Springer, 
Stahlnecker, 
Stewart, Ga. 
Stewart, Tex. 
Stockdale, 
St-one, Ky. 
Stone, Mo. 
Stump, 
Tar!<ney, 
'fill man, 
Tra<cey, 
Tucker, 
Turner, Ga. 
Turner, N. Y. 
Turpin, 
Venable, 
Walker, l\fo. 
'Vasbingto11, 
Wheeler, A.la. 
Whiting, 
Whitthorne, 
Wike, 
Wilber, 
Wiley, 
Wilkinson, 
Willcox, 
Williams, Ill. 
'Vilson, !\Io. 
Wilson, W. Va. 
Wise, 
Yoder. 

[The votes of Mr. COVERT and Mr. COWLES, who voted in the nega
tive, and of Mr. ROGERS, who voted in the affirmative~ were subsequently 
withdrawn, as will appear 1ater in the proceedinj?;s.] 

Mr. FINLEY (when his name was called) said: Mr. Speaker, I am 
p:iired, but I wish to YOte "ay" with the view to making a quorum. 
In the event there is no quoi:um, I will withdraw my vote. 

The roll-call having been concluded, 
Several members whose narues had not been recorded asked to vote, 

and, upon 1he Speaker directing their names to be called, they voted. 
Mr. McCORD. Mr. Speaker, for this day I am paired with the gen

tleman from Indiana, Mr. SHIVELY, upon all questions except a quorum. 
I regard this as such a question, and therefore I >ote '' ay.'' 

.Mr. COWLES. I desire to withdraw my \""Ote. I believe I am re-
corded as voting in the negative. 

Mr. BAYNE. I object, Mr. Speaker. 
Mr. TAYLOR., of Illinois, addressed the Chair. 
The SPEAKER. The gentleman from Illinois. 
Mr. COWLES. Does the Speaker rule on my request? 
The SPEAKER. The gentleman's vote can not be withdrawn now. 

The gentleman from Illinois. 
Mr. COWLES. I appeal from the decision of the Chair. 
Mr. TAYLOR, of Illinois. I ask whether I am recorded as voting? 
Mr. COWLES. Mr. Speaker--
The SP EAKER. The gentleman from Illinois is not recorded. The 

Clerk will caU his name. 
The name of Mr. TAYLOR, of Illinois, being called, he voted "ay." 
Mr. ROGERS. I desire to withdraw my vote. 
Mr. DALZELL, Mr. BAYNE, and others.objected. 
Mr. ROGERS. Does the Chair rule--
The SPEAKER. The Chair '1loes not rule at all. 
Mr. ROGERS. Then I direct the Clerk to take my name off. 
Ur. DALZELL. The Clerk has no right to do it. 
Mr. Wn,soN, of Washington, addressed the Chair. 
The SPEAKER. The gentleman from Washington. 
Mr. WILSON, of Washington. I desire to have my vote recorded. 
The SPEAKER having directed the name of Mr. WU.SON, of Wash-

ington, to be called, he voted "ay." 
The SPEAKER. The Clerk will recapitulate the vote. 
Mr. SWENEY. I raise a pointoford~r upon therequestofthegen

tleman on the other side, on the ground that it requires the consent 
of the House, or its affirmative action, to do what is termed correcting 
the record. 

The SPEAKER. The gentleman will suspend for a moment. The 
Clerk will recapitulate the vote. 

During the recapitulation of the >ote by the Clerk the name of Mr. 
COWLES was called. 

Mr. COWLES. Mr. Speaker, I desire t-0 withdraw my vote. 
Mr. FARQUHAR. I object. 
Mr. COVERT (when his name was called). I desire to change my 

vote. 
The SPEAKER. The gentleman from New York desires to change 

his vote. 
Mr. COVERT. Let my name be called. 
Mr. CoV:ERT's name was called. 

'. 

Mr. COVERT. I will vote later. [Laughter and applause on the 
Democratic side of the Honse.] 

Mr. ROGERS. I see the Clerk still recapitulates my name. I ask 
to withdraw my vote. 

The SPEAKER. ll.'he gentleman from Arkansas withdra"'.s his vote. 
Mr. COWLES. I desire to change my vote. 
The SPEAKER. The gentleman wishes to withdraw it; perhaps 

that is the better way. 
Mr. COWLES. I withdraw my vote. 
The SPEAKER. On thIS question the yeas are 161, the nays 2. 
Mr. CRISP. No quorum. 
The SPEAKER. The Chair directs the Clerk to record the follow• 

ing names of members present and refusing to vote: [.Applause on the 
Republican side.] 

l\:Ir. CRISP. I appeal-[applanse on the Democratic side]-I ap
peal from the decision of the Chair. 

The SPEAKER. Mr. BLANCHARD, Mr. BLAND, Mr. BLOUNT, Mr. 
BRECKINRIDGE, of Arkansas Mr. BRECKINRIDGE of Kentucky. 

Mr. BRECKINRIDGE, of Kentucky. I deny the power of the 
Speaker and denounce it as revolutionary. [Applause on the Demo
cratic f:ide of the House, which was renewed several times.] 

Mr. BLAND. Mr. Speaker-- [Applause on the Democraticside.] 
The SPEAKER. The House will be in order. 
Mr. BLAND. Mr. Speaker, I am responsible to my com;iituents 

for the way in which I vote, and not to the Speaker of this House. 
[Applause. l 

The SPEAKER. Mr. BROOKSHIRE, Mr. BULLOCK, Mr. BYNUM, 
Mr. CARLISLE, Mr. CHIPMAN, Mr. CLEMENTS, Mr. CLUNIE, Mr. 
CmIProN. 

Mr. COJ\1PTON. I protest against the conduct of the Chair in call
ing my name. 

The SPEAKER (proceeding). Mr. COVERT, Mr. CRISP, Mr. CUL
BERSON of Texas [hisses on the Democratic side], Mr. CUMMINGS, .1\fr. 
EmIUNDS, Mr. ENLOE, Mr. FITHIAN, l\:Ir. GooDNIGHT, Mr. HARE, Mr. 
HATCH, Mr. HAYES. 

Mr. HAYES. I appeal from any decision, so faras I am concerned. 
The SPEA.KER (continuing). Mr. HoL:U.AN, Mr. LAWLER, Mr. 

LEE, Mr. McADOO, Mr. McCREARY. 
Mr. McCREARY. I deny your right, Mr. Speaker, to count me as 

present, and I desire to read from the parliamentary law on that subject. 
The SPEAKER. The Chair is making a statement of the fact that 

the gentleman from Kentucky is present. Does he deny it? [Laughter 
and applause on the Republican side.] 

Mr. McCREARY. The ruling of the Chair the other day contained 
the following statement [cries of" Order!"]: 

Tbis House, then, is governed by the general parliamentary ]a\V such as has 
been established in the same manner that the common law of England was es
tahlished, by repeated decisions and the general acquiescence of the people in 
a system which governs all ordinary assemblies. 

May's Parliamentary Practice states as follows: 
A call is of little avail in taking the sense of the House, as there is no compul-

sory process by which members can be obliged to vote. • 

[Cries of "Order!" and applause.] 
The SPEAKER. The gentlemen will ,be in order. [Laughter.] 

The Chair is proceeding in an orderly manner. [Renewed laughter 
and applause on the Republican side.] Mr. Mo:NTGOMERY, Mr. Moo RE, 
of Texas, Mr. MORGAN. 

Mr. MORGAN. I beg leave to protest against this as unconstitu
tional and revolutionary. 

The SPEAKER (continuing). Mr. OUTHWAITE. 
Mr. OUTHWAITE. [Cries of "Regular order!"] I wish to state 

to the Chair that I was not present in the Honse when my name was 
called, and the Chair is therefore stating what is not true. [Applause 
and cries· of'' Order!"] It is not for the Chair t-0 say whether I shall 
vote or not or whether I shall answer to my name when it is called. 
LLaughter and applause.] 

The SPEAKER (continuing). ltfr. OWENS of Ohio, Mr. O'F..ER
RALL. 

Mr. O'FERRALL. I protest against thea..c;sumption of power by the 
Speaker. 

Mr. COOPER, of Indiana. I ask by what right or by what rule of 
parliamentary law the Speaker of this Honse declares men present and 
voting who have n,ot voted? 

'l'lie SPEAKER. The Chair does not declare men voting who have 
not voted. 

Mr. CRISP. I appeal from the decision--
Mr. BRECKINRIDGE, of Kentucky. It is disorderly; the House 

has ordered a. vote, and the Speaker has no more right to state that fact 
from the Speaker's chair than he would have from the floor of the 
House. It is a disorderly proceeding on the part of the Speaker. [Ap
plause on the Democratic side.] 

The SPEAKER. Mr. STEWART of Texas, Mr. TII,LMAN--
Mr. COOPER, of Indiana. Will the Chair answer the parliamentary 

inquiry? 
The SPEAKER. Mr. TURNER of Geor¢a--
Mr. COOPER, of Indiana. I demand an answer to the parliament

ary inquiry. By what rule of parliamentary law or by what right does 
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the Chair undertake to direct that men shall berecordedas present and general opinion which seemed to prevail at that time was that it was 
voting? inexpedient so to do, and some men had grave doubts whether it was 

The SPEAKER. The Chair will answer the gentleman, if be will proper to make such an amendment to the rules as would count the 
be in order, in.due time. members present and not voting as a part of thequorumas well as those 

Mr. CRI8P. I appeal from the decision of the Chair. present and voting. The evils which resulted from the other coarse 
The SPEAKER. The Chairwillnowmakea statement to the House, were not then as apparent, and no such careful study bad been given 

and the matter can proceed in orderly fa ·hion if gentlemen will only to the subject as has been given to it since. 
be in order. That took place in the year 1 0. Since then there have been vnri-

Mr. ENLOE. But the Speaker has undertaken to state who were ous arguments and various decisions by various eminent gentlemen 
present and not voting. Now, the Speaker bas furnished only a par· upon the subject, and these decisions have very much cleared up the 
tial list. There were other gentlemen present. The Speaker says he question, which renders it much more apparent what the rule is. One 
states the facts. Let him state all the facts. of the first places in which the question was raised was in the senate 

The SPEAKER. The Chair will, in due time, allow any member of the State of New York. The present governor of New York was 
an appeal to the House. the presiding officer and upon him devolved a. duty similar to that 

Mr. COOPER, of Indiana. I demand an answer to the parliament- which has devolved upon me to·day. He met that duty in precisely 
ary inquiry. the same manner. The question there raised was the necessity, under 

The SPEAKER. The gentleman must not be pisorderly. their constitution, of three-fifths constituting a quorum for the passage 
Mr. WHEELER, of Alabama. Must the representatives of the peo- of certain bills, and he held that that constitutional provision as to a 

pln remain silent in their seats and see the Speaker of this House in- quorum was entirely satisfied by the presence of the members, even if 
augurate revolution? they did not vote, and accordingly he directed the recording officer of 

Mr. CRISP. I understood the Speaker had con<>luded his statement. the senate to put down the names as a part of the record of the trans-
The SPEAKER. The Chair had not completed the statement when action; that is, to put down the names of the members of the senate who 

the gentleman from Georgia rose. · were present and refused to>ote.in precisely the mannerin which the oc-
Mr. CRISP. If the Speaker has not completed his statement now, cupantofthischairhasdirectedthesamethingtobedone. Thatdecision 

I trust that I will be recognized for the purpose of taking an appeal. would be regarded as in no sense partisan, at least as the Cbair cites it. 
'.rbe SPEAKER. The Chair will state the question. There has also been a decision in the State of Tennessee, where the 
The question of quorum was raised, and the Chair treats this subject provisions of the law require a quorum to consist of two-thirds. The 

in orderly fashion, and will submit his opinion to the House: which, noose bas ninety-nine members, of which two-thirds is sixty-six. In 
if riot acquie~ced in by the House, can be overruled on an appeal taken the Legislature of 1885 the house had ninety-nine members, of which 
from the decision. two-thirds was sixty-six. A regi tration bill was pending which was 

:Mr. CRISP. By brute force. objected to by the Hepublican members of the house. Upon the third 
Mr. COOPER, of Indiana. Mr. Speaker, I insist upon my appeal. reading the Republicans refu ·ed to vote, whereupon the speaker, a 
The SPEAKER. The gentleman must not mistake his situation. member of the other part.v, directed the clerk to count as present those 

He is not to comnel the Chair to do certain thing~. The Chair must not Yoting and declared the bill as passed upon this reading. 
pn~ceed in regnlar order, and the gentleman as a member of this body 'l'he~e two decisions, made, the first, in 1883, and, the other, in the 
will undoubtedly permit the Chair to proceed. year 18 5, seem to the present occupant of the chair to cover tbe ground; 

Mr. ENLOE. If the gentleman is not in order, will the Chair state but there is an entirely familiar process which every old member will 
what rule is being violated? rel·ognize, which, in the opinion of the Chair, b inconte table evidence 

:Mr. COOP EH, oflndiana. Do I understand that the Chair is about of the recognition at all times of the right to regard members pre ent 
to an wer my parliamentary inquiry? as constituting a part of a quorum. It has been almost an every-dav 

The SPEAKER. There is no occasion for disorder. occurrence at certain stages of the session for votes to be announced by 
Mr. COOPER, of Indiana. I understood the Chair-- the Chair containing obviously and mathematically no quorum; yet if 
The SPEAKER. The occupant of the chair does not know what the the point was not made the bill bas always been declared to be pa83ed. 

gentleman understood, but if the House will be in order the Chair will Now, that can only be upon a very distinct ba is, and that is, that every-
proceed in an orderly way. bodypreseutsilentlya!!reE>d to the fact that there was a quorum pre ent 

Mr. BLOUNT. Mr. Speaker, may I make an inquiry? while the fianres demon trated no quorum voting. ' 
The SPEAKER. Will the p:entlemanfromGeorgiapermittheChair l\fr. SPRI 'GER. We did not silently do it. 

to proceed? The SPEAKER. There is no ground by which under any posEibility 
Mr. BLOUNT. But the inquiry I wished to make was in view of the such a bill could be passed constitutionally, unless the presence Of a 

statement of the Chair. q aornm is inferred. It is inferred from the fact that no one raised the 
I understood the Chair to say that the Chair was stating a fact. I question, and the presence was deemed enough. 

had understood that the Chair had directed the names to be put on the Now, all methods of determining a rnte are of equal value. The 
roll by the Clerk. count by the Speaker or Chairman and the count by tellers or a count 

The SPEAKER. Put on the record by the Clerk. They will be by the yeas and uays are all of them of equal validity. T he Honse 
r ecorded as present. bas a right, upon the call of one-fifth of the members, to have a yea-

lli. FLOWER. I desire to be recorded as present and not voting. and-nay vote, and then upon that the question is decided; but the 
:M:r. COWLES. Ur. Speaker-- deci ion in each of the other caseR is of precisely the same validity. 
Tbe SPEAKER. The Chair will proceed in order if gentlemen will Again, it has al ways been the practice in parliamentmy bodies of this 

take their seats. character, and especially iu the Parliament of Great Britain, for the 
l\Ir. COWLES. Will the Speaker permit me-- Speaker to determine the question whether there is or is not a quorum 
The SPEAKER. The yea-and-nay vote bas been reported by the present by count. It is a question that is a determination of the actual 

Clerk as follows-- presence of a quorum, and the deterIJlination of that is in trusted to the 
Mr. COWLES. Mr. Speaker-- presiding officer in almost all instances. So that when a question is 
The SPEAKER. Will the gentleman have hhe kindness to take his raised whether there is a quorum or not, without special arrangement 

seat? If he will do so, the Chair will be greatly obliged. for determining it, it would be determined on a count by the presiding 
The Clerk announces the members voting in the affirmative as 161 officer. Again, there is a. provision in the Constitution which declares 

anu 2 who voted in the negative. The Chair thereupon, having seen that the Hou:::e may establish rules for compelling the attendance of 
the members pre. ent, having heard their names called in their presence, members. If members can be present and refuse to exercise their 
d irected the call to be repeated, and, gentlemen not answering when function. to wit, not be counted as a quorum, that provision would seem 
thus called, the Chair directed a record of their names to be made Rhow- to be entirely nugatory. lnasmucb as the Constitution only provides 
ing the fact of their presence us bearing upon the question which has for their attendance, that attendance is enough. lf more was needed 
been raised, namely, whether there is a quorum of this Hon e present the Constitution would have provided for more. 
to do business or not, according to the Constitution of the United States; I feel very much 'disposed to cause to be read the action of the pres
and accordingly that question is now before the House, and the Chair ent governor of the State of New Yorkt then lieutenant-go\ernor and 
purposes to give a statement accompanied by a ruling, from which an presidin~ officer of the enate. 
appeal can be taken if any genUeman is dissatisfied therewith. Mr. TRACEY. Read it. 

Mr. CH ISP. In advance I enter an appeal. [Laughter and applause l\Ir. FLOWER. Let it be read. 
on the Democratic side.] · The SPEAKER. The action of the senate was this : 

The S PEA.KER. There has been for some considerable time a ques· The president put the quc tion wbeth ,..r the senate would agree to the final 
tion of this nature raised in very many parliamentary a53emblies. There pa&>age of said hill, and eighteen senators voted in favor thereof, and l\Ie srs. 
has beeu a P"reat deal of doubt, especially iu this body, on the sub.1· ect, Alleu, Bow~n. Evans. Holmes. F. Lunsmg, Lord, L~·nde, Pitts, Russell, and 

<;> Thomas, bemg present, refused to vote. 
and the present occupant of the chair well recollects a propo :ition ur 
suggestion made ten years ago by a member from Virgmia, Mr. John Then come the votes; for the affirmative, for the negative. Also the 
Randolph Tucker, au able constitutional lawyer as well as an able following, pursuant to direction of the president: 
member of this House. That matter was somewhat discussed and a Mr. ALLEN: Present and not votins-. 
proposition was made with regard to putting it into the rules. The And so on down the list. 
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The result having been announced, the president thereupon ruled as follows: 
The actiou of thti senate just taken requires a ruling from the Chair, and 

an explanation of that ruling is eminently proper at this time. 
The parliamentary question pre ented is, Wbetber this bill has been duly 

passed. It ha1;1 received the votes of a majority of all the senators elected to 
the senate. It bas received all the affirmative votes which the constitution re
quires to pass such o. bill. This bill, so far as the affirmative vote necessary to 
ils passage is concerned, is controlled by section 15 of article 3 of the constitu
tion, which only requires n. majority of all the senators elected. 

It is, however, a bill by the provisions of which, it is claimed, a debt or charge 
is made against the State, and is, therefore, subject to the provisions of se-ction 
21 of the same article of the constitution. That section is substantially a fol
lows:" On the final pas age in either house of the Legislature of any act which 

* * * creates a debt or charge * * * or makes any appropriation * * • of public money, the question shall be taken by yeas and nays. which 
shall be duly entered on thejonrnals, nnd three-fifths of all the members elected 
to either house shall, in all such cases, be necessary to constitute a quorum 
therein." 

This section is peculiarly and carefully worded. It does not provide that 
three-fifths of all the set1ators elected shall vote for the bill or that such a 
member shill! vote at all upon the bill, but simply that such a. member must be 
present in order "to consti,ute a quorum" when such a. bill is upon its final 
passage. If it had been intended that more than a maiorily should vote for 
such a. bill to secure its passage or that there should be tllree-fifths Yoting evi
denced by the yeas and nays, it could have been eaRily so expressed. The 
plain and only object of this section of the constitution was to prm.·ide that 
there should not only be a majority Yote in f1wor of bills of such importance, 
which create debti; or n.ppropri. le public moneys for public purposes, but tbat 
when they are finally voted upon in the Legislature there should be more than 
a bare majority present, to wit, three-fifths of all the members elected. 

If three-fifths are in fact present, they need not necessarily vote npon either 
side. The constitutional requirement is fully <'Omplied with by the fact of their 
presence. There need not be three-fifths voting, but three-fifths must be present. 
to constitute a quorum 'vhen the majority pass the bill. The ayes and noes as 
entered upon the Journal may be the eddence of the votes given upon either 
side, but it is nowhere made the evidence. much less the only evidence, of the 
passage of a constitutional quorum. There may be n. full senate present, and 
a majority may vote for such a bill, and the balance for good reasons may be 
excused from voting, yet nevertheless the bill is legally passed, although the 
record of the a.yes and noes will not show that three-fifths voted. Such record 
is not the sole and only criterion from which to determine who were pre ent. 
Neither the constil ution, the statutes, nor the rules of this senat-e make it so. 

The presence or absence of senators is a physical fact known to the pre ident 
and the clerk of the senate. It reqnires only the exercise of their senses-to de
termine the question. If a stranger should intrude himself into a senator's seat 
and iusist upon responding to that senat-0r's name when it is called, it would be 
the clear duty of the clerk not to record the vote and the duty of the president of 
the senate to see that it was not recorded. The presence or absence of a re
spon.;;e, when the clerk calls the roll, is not therefore absolutely conclusive. 
\Vliet.her the senator is in truth present., or does bimself respond, is a question 
for the observation of the officers of the senate, who are expected honestly and 
truthfully to determine it. 

In fact to-day there Kre present over three-fifths of all the senators elected. 
They sit in their se!\ts before me. Rule XIV of the senate requires each senator 
to vote when his nnme is called, but a number-more than enough to con1<titute 
the requisite three-fifths-refuse to vot-0 at all, eilher for or against the bill, and 
remain silent. It is claimed that, therefore, they are to be deemed absent and 
can not be counted as constituting a quorum. They are not absentees witcin 
the meaning of the rules, because they are in fact present. There can be no 
"call of V·e house" or other proceedings instituted to compel their attendance, 
because they are not absent. Their action is in defiance of the rules of this 
body, facliou and revolutionary. 

[Applause on the Republican side.] 
The SPEAKER. The Hou e will be in order. This was not said 

of Democrats. [Laughter and applause on the Democratic side.] 
The SPEAKER (reading): 

If, because they refuse to respond to their names when called, they are thereby 
to be deemed absent, of what use are the rules of this body and the law which 
gives this body authority to send its sergeant-at.arms for its absent members 
and forcibly bring them into this chamber, if, when brought in, they can still 
refuse to vote and still be deemed absent? It would show that all such pro
visions in the rules and in the statutes were entirely nugatory and of no force 
or effect. There is no principle of parliamentary law which permits a senator 
to be present in his seat and refuse to respond to his name, and then be allowed 
to insist that he is not present. lfbe does not want to be regarded as present he 
must remain away from the chamber. This is common sense,n.nd it is not an
tagonistic to parliamentary la.w. 
If a senator is in fact present, bis refusal to vote, which is a violation of bis 

duty. does not m.ake him absent in a parliamentary sense. He can he coun!Rd 
by the clerk and the president as one of the three-fifths necessary to constitute 
a constitutional quorum. Jt is peculiarly the duty of the µresident to see 
whether or not there is present a requisite quorum. It is made his duty by Rule 
6 of this senate to certify the pas.ctage of all bills and to certify the fact whether 
they are passed by the required vote and with the constitutional quorum pres
ent. His certificate is evidence of tbose facts to the governor, the secretary of 
state. and to all the world. Ile is the party held responsible for the truth or 
falsity of that certificate. He may obtain the information as to the number of 
senators who are actually present when a bill is passed, either from his own 
observation, or from the tally-list if that shows it, or from the journal kept by the 
clerk. 

There is no precise or prescribe-cl methoa.iaid down either in the constitution 
or law, or in the rules of this body, as to how the presiding officer sha11 ascer
tain what nmnl.Jer of senators were present. He is bound to know the fact, and 
certify accordingly, the same as he is required to know how many ·days sena
tora have attended the senate before he ~ives the certificate which entitles them 
to di:aw their pay. There is no law which makes the tally-list showing who 
voted the only evidence as to the number of senators present when a bill is 
voted upon. 

Mr. FLOWER. Mr. Speaker, have you in that book the protest of 
the Republican senators a~ain. t that ruling? 

The SPEAKER. That does not seem to have been permitted to get 
in here. 

Mr. SPRINGER. I would like to bear that protest read. 
The SPEAKER. I will ask the Clerk to read the rest of the rnling. 
The CLERK (reading) : 
Tho president of the senate is bound to ki;iow and to certify as to whet~eT 

there was present the requisite quorum, and as his certificate is the evidence of 
such fact the question presented is peculiarly within his province. It is ,·ery 
proper that the journal should show who were present when a bill was passed, 

not only for the protection of the presiding officer and as evidence corroborative 
of his certificate, but sometimes for his information. He may ha-ve called a 
senator temporarily to the chair, and a bill like the one in question may have 
passed in bis absence end upon his return to the chair he may be called upon 
to sign the certificate of the passage of the bill. It is well in all such cases and 
for other rea.Sons that the clerk should always keep a record as to what sena-
tors are present when a bill is passed. • 

If they vote he is bound to make a record of it, ana if they are present and 
refuse to vot-e, he sees and knows the fact and should make record of that fact 
also. Then the record will show the exact truth and will harm no one. The 
presiding officer can make up bis certificate to the bill, not only from his own 
observation, but. in addition thereto from the journal kept by the clerk. Jt is 
very clear that this course will answer e-very requirement of the law and the 
constitution. The assertion that whether a constitutional quorum is present ou 
the passage of a bill is only to be determined by whether or not a constitutional 
quonim voted, and by that fact alone and without reference to anything else, 
has no substantial foundation on which to stand. 

'I'he jurat or certificate which the presiding officer of each house has always 
signed to such bills from time immemorial is that the bill received a majority 
of the votes of all the senators elected, ''three-fifths being present;" not three· 
fifths voting. The question as to how many voted in addition to a majority is 
wholly immaterial so long as three-fifths are present. Their presence is not to 
be determined solely and only by the yeas and nays. 

I have accordingly directed the clerk as he called the names of the senators 
who a.re present, but who refuse to vote, to mark opposite their names on the 
tally-list kept by him, and which is to be entered in the Journal, the words, 
"Present, but r efused to vote." and he has done so in each case. Therefore, in 
accordance with the record so made, whi<'h shows that there are present over 
three-fifths of all the senators elected, and which agrees with my own observa
tion, I do hereby declare that this bill, having received the ,·otes of a majority 
of tbe senators elected, three-fifths being present, has been duly and legally 
passed. 

Ordered, That the clerk-return said bill to the assembly with tbemessagethn.t 
the senate have concurred in the passage of the same with amendments. 

The SPEAKER. The Chair thereupon rules that there is a quorum 
pre.c::ent within the meaning of the Constitution--

Mr. CRISP. Mr. Speaker--
The SPEAKER. And the gentleman from Georgia appeals from the 

decision of the Chair. 
Mr. IIATCH. Pending the anpeal--
The SPEAKER. One moment. The gentleman from Georgia ap

peals from that decision, and the question before the Hom;e now is, Shall 
the decision of the Chair stand as the judgment of the House? 

Mr. CRISP. I desire to be heard on that. 
Mr. PAYSON. I move to lay the appeal on tbe table. 
The SPEAKER. Tbegentlemanfromillinois [Mr. PAYSON] moves 

to lay the appeal on the table. 
Mr. CRI8P. I claim the right to be heard. 
The SPEAKER. The motion of the gentleman from Illinois is one 

which he had a right to make. 
l\Ir. CRISP. Not while I am on the floor. 
The SPEAKER. The Chair did not recognize the gentleman for that 

purpose. 
Mr. CRISP. I submit to the Chair tlmt it is unfair, unjust, and un

manly to refuse to us an opportunity of presenting our case to our 
fellow-members. [Applause on the Democratic sine.] Mr. Speaker, 
when you decided a few days ago a.question upon which an appeal was 
taken-- -

:Mr. WILLIAMS, of Ohio. I rise to a question of order. 
The SPEAKER. The gentleman from Ohio rises to a question of 

order and will state it. 
Mr. WILLIAMS, of Ohio. The motion is that the Hou"'e lay the 

appeal on the table, and discussion of that question is out of order. 
Mr. BLAND. The Speaker argued his side of the case to the House; 

why should we not be allowed to present our side? 
Mr. CRISP. Mr. Speaker, I appeal to your fairness as a man; gen

tlemen [addressing the Republican side of the House], I appeal to your 
fairness as men, to give us simply an opportunity to reply to the argu
ment which the Speaker has seen proper to make. Are you afraid to 
hearthe rulings that have been made in this House for a hundred years? 

Mr. BUTTERWORTH. Mr. Speaker-
Mr. CRISP. Are yon afraid to permit the country to judge between 

you and us? 
Mr. BUTTERWORTH. I hope the gentleman from Illinois will 

withdraw bis motion to lay on the table. This is an important ques
tion and gentlemen have a right to be beard. [Applause on the Demo
cratic side.] 

Mr. PAYSON. I withdraw the motion. 
'T'he SPEAKER. The gentleman from Illinois withdraws bis mo

tion. The gentleman from Georgia will proceed. 
l\fr. ClUBP. l\Ir. ~peaker--
Mr. Mc::\HLLIN (to Mr. CRISP). I would not address an unwilling 

Chair. 
Mr. BURROWS. Mr. Speaker, as I understand, the gentleman from 

Illinois has withdrawn bis motion to lay on the table. 
The SPEAKER. The motion is withdrawn. 
Mr. BURROWS. So I undarstood. That is right. 
Ur. CH.ISP. Mr. Speaker--
Mr. HATCH. Will the gentleman yield a moment while I state a 

question of personal privilege to tbe Speaker? I do not desire to in
t<:-rrapt the gentleman from Georgia, but I wish to state to the Speaker 
that he bas called my name as a. Representative from the State of Mis
souri as being present and declining to vote on this question, when the 
record shows that for a week past I have had an honorable pair_ with 
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the gentleman from Massachusetts, Mr. ROCKWELL, who is confined 
to his room by sickness. I have declined, though in my seat, to vot.e 
when my name was called, or by rising, or by word of mouth. This 
shows the bad faith and unsoundness of the position--[Applause on 
the· Democratic side.] 

The SP EA.KER. One moment. The gentleman from Missouri bas 
a right in defense of himself to make any explanation he sees fit; but 
the proprieties require that it shall also be said that there is no recog
nition of the question of pairs in an assembly of this sort except by 
courtesy, and no one can know anything about it except the individ
uals concerned. [Applause on the Republican side.] 

l\I r. HATCH. My pair was announced from the desk this morning. 
The SP EAKER. In announcing that the gentleman was present and 

refused to vote the Chair made only a statement of fact. The reason 
which the gentleman gives would exonerate him in the opinion of any 
gentleman, if he feels that itis a question where it is necessary for him 
to do so. [Applause on the Republican side.] 

.Mr. HATCH. It is beyond the power of the Chair and it is beyond 
the power of a majority of this House to force me to break an honora
ble pair with a membP.r. 

The SPEAKER. That is a question which is in process of deter-
mination. 

l\Ir. ALLEN, of Michigan. I rise to a question of privilege. 
The SPEAKER. The gentleman will state it. 
l\Ir. ALLEN, of Michigan. The question of privilege is this: That 

the pair of the gentleman from Missouri [Mr. HATCH] explicitly says 
that he is paired upon all questions except that of a quorum. That is 
what the pair says. [Applause on the Hepublican side.] 

Mr. CRISP. If I can have the attention of the House for a short 
tinie, I desire to present not so much my own views upon the question 
ra.ist>d by the appeal as to call to your attention the rulings on the same 
question of distinguished gentlemen who have occupied the chair now 
occupied by the gentleman from Maine, and t;o read to yon the opinions 
ot distinguished members of the majority party on the same quest.ion, 
so that yon may understand that when you vote to sustain the ruling 
of tbe Chair you will not only overturn the uninterrupted practice of 
one hundred years in this Honse,. but yon will vote directly in opposi
tion to tbe views of many of your most distinguished leaders. 

Mr. Speaker, the yeas and nays being demanded and being ordered, 
the roll-call discloses 162 members present. 

A MEMBER. One hundred and sixty-three. 
Mr. CRISP. One hundred and sixty-three, I am correct.ed. It is 

conceded by all that num her is less than a quorum of this House. In 
that condition of the vote the Speaker of the House announces that Mr. 
A, Mr. B, and Mr. C, and tifteen or twenty-I do not know how many
gentlemen are in their seata and have not voted on the roll-call and 
directs the Clerk to enter their names upon the Journal as present. 
'lhis, Mr. Speaker and gentlemen, being the first time in the history 
of this House when such a course has been taken, although there have 
been numerous occasions when the Speaker bas been asked so to decide, 
I entered an appeal from that decision, and now ask your attention to the 
precedents, to the authorities on the question, that you may vote with 
fall information, so that you may know what has been the practice of 
the Honse and what is the requirement of the Constitution we have 
sworn to support. 

The Constitution says: 
Ea.ch Douse shall be the judge or the elections, returns and qualifications of 

its own members, and a majority of each shall constitute a quorum to do busi
nes.~; but a smaller number may adjourn from day to day, and may be author
ized to compel the attendance of absent. members. 

A MEMBER. Uay be authorized. 
l\Ir. CRl5P. There is the distinct st:ttement in the Constitution 

itself that a majority shall be required to do business. 
Then, Ur. Speaker, there is this farther provision: 

Each House shall keep a Journal of its proceedings, and from time to lime 
publ"sh the same, excepting such parts as may in their judgment require se· 
crecy; and the yeas n.11d nays of the members of either House on any que.~tion 
shall, at the desire of one fifth of those present, be entered on t.he Journal. 

There, Mr. Speaker, is the constitutional provision that one-fifth of 
the members preRent may require the vote to be entered upon the 
Journal. For the first time in our history the occupant of the chair 
decides that be can go beyond the vote provided for by the Constitution 
and declare a presence of members that the responses to the roll-call do 
not show. 

This is something more than a question of rules. The right t-0 have 
the yeas and nays entered on the Journal is a constitutional right. It 
follows necessarily, when the Constitution says you must enter the yeas 
and nays on the Journal, the yeas and nays so entered must determine 
the presence or absence of a quorum. They can not be added to or taken 
from, but must be taken as conclusive of the question. 

This view has been held and acted on from the organization of the 
first Congress until the present day. In 1875, during the pendency of 
what was commonly called the force bill, the Speaker of the Honse 
was the distinguished gentleman from Maine, now Secretary of State, 
Mr. Blaine. No question can be raised in the mind of any man as to 
Mr. Blaine being an earnest. consistent Republican. There can be no 
question of his approving all great measures of that party which were 

adopted in caucus. I say this to show you that he was in sympathy 
with the proposition then pending before the House. · 

A MEMBER. He was not in favor of the force bill. 
Mr-. CRISP. I know nothing of that. Ile was the presiding officer 

of the House. No man questions his ability as a presiding officer; no 
man questions bis ability as a statesman; and no matter bow hi~hly the 
present members of the House may valne the character or capacity of 
the gentleman who now occupi~ the chair, certainly not one of them 
would claim for his opinion on a question of parliamentary or consti
tutional law any greater weight of authority than he would accord t.o 
that of the distinguished gentleman who is now Secretary of State. 
That distinguished gentleman, when in the chair, bad this question re
peatedly brought to bis attention. 

During the deadlock on \he force bill, after repeated calls of the Honse 
and efforts to get a quorum recorded as voting, Mr. Donnan rose to a 
parliamentary inquiry. I read from the RECORD: 

l\lr. DONNAN. l\lyparliamentaryinquiryis this: Is the declared vote the only 
means by which a quorum can be determined when it is within the cognizance 
of every man here, the Speaker included, that there is within the Hall a. suf
ficient number of members who have not voted to make a. quorum? 

The SPEAKER. The Speaker would be glad tc hear from the ge11tlemnn from 
Iowa [Mr. DonnanJ any practicable mode in which his point can be enforced. 

l\Ir. DONNAN. Is 1t not within the power of the Speaker, he having cognizance 
of the fact, to declare that a quorum is present? 

The SPEAKER. But the Speaker's declaration will not make members answer 
''a.y'' or ·•no." 

Mr. RANDALL. I move a. call of the House. 
'!'he 8PEAKER. U any gentleman raises the question that bu!!iness is pro

ceeding without the presence of a. quorum, it is within the competence of the 
Chair io decide that a quorum is present, and he will not allow the business of 
the House to be interrupted by any dilatory proceeding. He a.ssum~s the re
sponsibility for that purpose of declaring that a quorum is present, because no 
business can proceed without a quorum. Even a gentleman speaking is en
~itled to have a quorum present. If the point be raised, a. gentleman a.ddress
tng the Chair may be taken off the floor by any member raising the point that 
no quorum is present. The question being so raised, the Chair, according to 
his judgment and on his responsibility, can rule that a quorum is present. But 
when the roll-call is re.11orted to, that is the last mode of certification, from which 
there is no appeal. Now, that the rules absolutely require gentlemen to vole is 
undeniable; but how the gentleman from Misseuri, on whom the point has been 
made. can be compelled to stand up and pronounce his vote "ny" or " no" 
the Chair does not know. 

That. is the language of the then Speaker of this Honse. Now, when 
that ruling was made by Mr. Speaker Blaine there existed rules for the 
goYernment of this body. The only way these rules affect this ques· 
tion at all is that in them was embodied a "Provision that it should be 
the duty of every member of the House to vote. In the absence of any 
such rule now, there is no legislative declaration that it is the duty of 
the members to vote. 

Throughout that great struggle this.question was repeatedly raised. 
I will not take the time of the House to read all the rulings. There 
a.re some, however, in the RECORD which I wish to call to your especial 
attention, so that you may see they were not decisions made on the spur 
of the moment and without consideration, but were carefully considered 
and were in accordance with the precedents and practice of the House. 

Mr. Coburn rose to a question of order. I read from the RECORD: 
l\Ir. COBURN. I rise to a point of order. It is simply as to the manner of mak

ing a record of members present. One way of ma.king the record is to have 
the roll called and the names of members marked a.s present upon lhe roll
call, whether upon the yeas and nays or upon a call of the House. That makes 
the record; but there is another way in which the House can -make its record 
ns positively, as absolutely, as undeniably as that, and that is bv ~member ris· 
ing in his place and saying there is present a11other member who bas not an
swered to bis name, mentioning his name to the House, trnd asking that it be 
recorded. The record can be ma.de, and that man is present and voting. 

Now, I ask the attention of the House particularly to the language 
used by Speaker Blaine in reply: 

'!'he SPEAKER. The Chair never heard of that being done. He begs to re
mind the House, whe1·ens that might and doubtless would be true that there is 
11. qnorum in the Hall, the very principle enunciated by the gentleman from 
Indiana has been the foundation probably for the greatest legislative frauds 
ever committed. 

[Applause on the Democratic side.] 
I say to you, gentlemen, on the authority of Mr. Blaine, that the de

cision just made by Mr. Speaker REED, if sustained by your votes, will 
lay the foundation for the greatest legislative frauds ever committed in 
this country. [Applause on the Democratic eide]. 

ButAir. Speaker Blaine goes further and uses the following language: 
Where a. quorum, in the judgment of the chair, bas been declared to be pres

ent in the house against the result of a. roll-ca.11, these proceedings in the cli!
ferent legislatures have brought scandal on their name. 

[Applause on the Democratic side.] 
You are now invited by Mr. Speaker REED to sustain him in a ruling 

which the most eminent of living Republicans to-day states will have 
a tendency to bring scandal upon your name. 

l\ir. BOUTELLE. We will take care of that. 
Mr. CRISP. Now, Mr. Speaker, Mr. Hawley, of Illinois, addressed 

the Chair as follows: 
1\Ir. HAWLEY, of Illinois. But suppose ihe roll-call had disclosed the presence 

of two hundred members; I have the right, and every member hns the right, 
to demand that every other member present shall vote. 

In response to that l\Ir. Speaker REED said-
A MElIBER. Mr. Speaker Blaine. 
Mr. CH.ISP. I thank yon; there is a marked distinction. [.Ap

plause on the Democratic side.] 
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Here is what Mr. Blaine says in reply to Mr. Hawley: 

No. The Ohair denies that utterly. If that were the case, the House could do 
no business. The House would be a. mere mob if that should be entertained. 

Again, Mr. Negley made an inquiry: 
Mr. NEGLEY. I would inquire if on the last vote a. quorum was not present? 
Mr. Sµea.ker BLAINE. On the roll-call there wern 142 members answered to 

their names. 'l.'he Chair begs to st·ite that no gentleman bas, under the rules, 
brought to him any suggestions whatever as to the mode of forcing a minority 
to respond to their names. 

Again, Mr. Coburn, in speaking to his proposition that the Speaker 
should go outside of the roll-calls to determine the presence of a quo
rum, said it would be a record made by the House. 

Now, I call your attention to Speaker Blaine's reply: 
There can be no record like the ca.11 of the yeas and nays, and from that- there 

is no appeal. 

Will you listen to these rulings of Mr. Speaker Blaine? 
Mr. BOUTELLE. We ha.VP, read that years ago. 
Mr. CH.ISP. I read further: 

The moment you clothe your Speaker with power to go hehind your roll-call 
and a"8ume that there is a quorum in the hall, why, gentlemen, you stand on 
the very brink of a volcano. 

This is Mr. Speaker Blaine, talking to a Republican House of Repre
sentatives. 

Mr. LA. FOLLETTE. In what Congress was that? 
:Mr. CRISP. It is in volume 3, part~, Forty-third Congress, second 

session. 
Now, Mr. Speaker, these ru1ings of Mr. Speaker Blaine were in ac

cordance with the uninterrupted precedents of this House. He tells 
you not only that it has al ways been the ruling made here, but he tells 
you that wherever that ruling has been departed from it baa brought 
upon the legislative body which departed from it scandal and contempt. 
Yet you are invited-you are invited here and now-to depart from this 
ancient and salutary rule. Your remedy in this exigency is just what 
the remedy was in the case that I have just referred to. A.11 through 
that debate Mr. Blaine made frequent responses upon being asked by 
members "What is our remedy?" and his reply invariably was, "The 
m~jority of the House of Hepresentatives can do business." 

If you have got a maiority you can do business without violation of 
the Constitution; you can do business without acting in defiance of the 
precedents of a hundred years by simply brio~ing your member.;; here 
and keeping a. quorum in the House. It is no reply to say, "Some of 
our men are ab.·ent," ''Some are sick." \Ve say to you we simply in
sist upon our constitutional right to have the yeas and nays entered 
upon the Journal and to have the responses to the roll-call determine 
the pre. ence or absence of a quorum. 

Mr. ADA?i:IB. Would it interrupt the gentleman from Georgia if I 
were to ask him a question there? 

Mr. CRISP. Not at all. 
Mr. ADA.~:18. About that very constitutional right, the gentleman 

seemed to me to ~y that he was using his constitutional right, and it 
would be nugatory if the ruling was adhered to; ·and he spoke of the 
intention of the provision of the Constitution. Would the.gentleman 
please be a little fuller in stating what, in his opinion, the intention 
and purpose was of the constitutional provision in regard to the yeas 
and navs? 

Mr. CRISP. Without, Mr. Speaker, having very carefully looked 
into that question, I assume that the intention was this: That it should 
be in the power of one-fifth to have the vote entered upon the Journal, 
so that the country might know who voted "ay" and who voted ''no" 
on any given proposition--

Several l\f El\IBERS. Or who did not vote. 
Mr. ADAMS. Was there any further proposition in it? 
Mr. CRISP. And who did not vote. Of course. at this day, the gen

tleman from Illinois does not insist here that there is any way, or ever 
was a way, to make a member vote. 

Mr. ADA.MS. But the gentleman spoke of the intention, and he 
will pardon me my interruption if it is annoying. The gentleman 
spoke of the intention. 

Mr. CRISP. It simply disclose."l the vote, who voted for it and 
who voted against and, if yon please, who did not vote. 

Now, Mr. Speaker, the great contest in the Forty-third CongreS3 
called specially to the attention of the House and countr.v the particu
lai· question now before the House, and gave rise to a subsequent prop
osition. I propose now to ca.11 your attention to that. 

Iu the fortieth volume of the RECORD, containing the proceedings of 
the Forty-sixth Congress. second session, beginning at page 575, you 
will see that Mr. Handolph Tucker, of Virginia, introduced in the 
Honse a proposition to amend the rules as follows: 

That whenever a quorum fails to vote on any question, and objection is made 
for that c.ause, there shall be a call of the House, and the yeas and nays 011 the 
pending question shall at the same time be ordered; the Clerk shall call the 
roll and each member as he answers to his name or is brought in under the 
preceding call of the House, shall vote upon the pending question. If those 
voting on lhe question and those present and declinin_i:: to vote shall constitute 
a majority of the House, the Speaker shall declare that a quorum is constituted, 
and the pending question shall be dedded as the majority of this vote shall ap
pear. 

This rule, proposed by the gentleman from Virginia, Mr. Randolph 
Tucker, came up for consideration in the House on the 28th of Jann-

ary, lRBO, and you see it presents the express question that is now sub
mitted to the House. Upon the discussion of that resolution very dis
tinguished gentlemen, some now dead, some now living, submitted 
remarks to the House. I shall first call your attention to the remarks 
of Mr. Garfield, afterward President of the United States. 

l\Ir. GARFIELD. Mr. Chairman, I regret very much tl1at this proposition is 
ottered as a part of a b ody of rules that we ha.ve all with great unanimity ex
pre~sed our desire t-0 see enacted into formal rules of the House. I shoul<l have 
gre~tly preferred that the Committee of the Whole, following the example of 
the Committee on Rules, would have left out controverted :\nd certain partisan 
questions from any part of this codification. It wn.s in deference to that spirit 
that precisely this amendment was not pressed even to a vote in the Committee 
on Rules when we bad the subject under discu~ion, although there were mem
bers of the commitke who desired just such a rule as this. 

He denounces the proposed rule as partisan. 
I call attention to the first phase of the question, and nsk my friend from Vir

ginia, without any regard to its partisan bearing, to see into what a strange and 
vague condition this Honse would be left if this were adopted. Whenever the 
question arises whether there is a quorum or not present, it is to be ietermined 
according to what he calls ''ocular demon~tration." 

The same kind of evidence alluded t-0 by our present distinguished 
Speaker, '' ocular demonstration.'' 

The Chairman of the Committee of the Whole or the Speaker of the House is 
to see with hi~ own eyes that there is a quorum present. 

And DOW he asks a pertinent question: 
Who is to control his seeing? 

Now, I ask you, who is to control the seeing of the distinguished 
Speaker of the House? 

How do we know but that be may see forty members more for his own pur
poses than there are in the House? 

Ur. OUTHW A.ITE. If the gentleman will permit me to interrupt 
him at that point, I want to state in the presence of this House that 
the Speaker has announced myself as being present at the time the roll· 
call was taken, when in fact I was not in my seat. I was not on the 
floor of this House after the beginning of the calling of the roll until 
the end of the same, yet I am put upon the record as being present and 
refusing to vote ! 

Mr. CRISP. Mr. Speaker, I ask again, in the language of Mr. Gar
field, " Who is to control his seeing?" 

l\Ir. LA FOLLETTE. The majority, in sustaining or refusing to 
sustain bis decision. 

Mr. CUTCHEON. Will the gentleman from Georgia permit a ques
tion? 

Mr. CRISP. I want to finish these remarks of Mr. Garfield. Mr. 
Sµeaker, the s!iatementjustmade by the distinguished gentleman from 
Obio (Mr. OUTHWA.ITE], whose statement no man will question-

Mr. KERR, of Iowa. I question his statement. 
The SPEAKER. The Hollse will be in order. The gentleman from 

Georgia [Mr. CRISP] is entitled to proceed without interruption. 
Mr. CIHSP. The statementju.c;;t made by the distinguished gentl6' 

man from Ohio [1\lr. OUTHWAITE] illustrates at once the force and clear· 
ness bf the argument of Mr. Garfield when he asks in this debate: 

Who is to conlrol his seeing? How do we know but that he may see forty 
members more for bis own purposes than there are in the House? And wh1tt 
protel'tion ha ye gentlemen if the Speaker says be sees a quorum if he can not 
convert that seein~ into a list of names on the call of the roll by the Clerk? I 
think my friend from Virginia[l\:lr. Tucker] will see that he lets in the one-man 
power in a far more dangerous way than ever occurred before in any legislative 
assembly of which be and I have any knowledge. 

1\Ir. Tucker then asked a question-and I call the attention of the 
House to this-~fr. Tucker asked, just as the present Speaker asked 
when he was deciding this point, whether there were not times when 
the Speaker had at last to decide questions of numbers by his own 
co nut. 

Mr. TUCKER. I will ask my friend if the Spe'.l.ker does not count upon a. ris
ing YOte? 

l\Ir. GARFlll:LD. Yes; but we always have the opportunity to correct that 
count by means of a new count by tellers appointed from both sides. 

It probably never occurred to the distinguished gentleman from Ohio 
[Mr. Garfield] that there would come a time in the history of this 
House when there would be a. Speaker who would deny the right to 
have tellers. f Applause on the Democratic side.] 

In reply to the gentleman trom Virginia, Mr. Garfield sa.ys that the 
one man power can al ways be supervised and overruled by having tell
ers from both sides of the House; and t.hen he says: 

Before anything can pass we can ha .·e the yeas and nays taken and the names 
of those voting recorded. Aside from the insuperable objections that I have 
raised to this proposition as a thing that ought not to be tried because of its 
vagueness, its uncertainty, and the danger that m~mbers of the House may be 
imposeo upon by an unscrupulous Speaker that may come hereafter-I say tllat, 
aside from all that anJ beyond that, I ask members to consider one fact. 

A.ad I a.sk you~ gentlemen, notwithstanding your present party exi
gency, to consider the view which Mr. Garfield presented on that oc
casion. He says: 

This has been a House of Representatives since 1789. This bas been the tbea· 
ter of all sorts of political storms and tempests. We have lived through the 
times of great wars, of a. great civil war, when there were excitements hardly 
paralleled in the history of parliamentary annals; yet during all these years no 
man before, so far as I know, no party before, has ever thought it neressary to 
introduce a rule that gives the power of declaring the presence of members by 
the i;ingle •oice of one person, a power that will enable him to bring from hi.a 
sickbed a dying man and put him down in the Hall, so that the Speaker sbaU 
count him and make his presence, against his will and perhaps In his delirium, 

.·. 
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count in order to make a quorum, so that some partisan measure may be car
rie.Q out over the body of that dying man. Sir, the moment you get over the 
line, the moment you cro s the boundary of name~, the moment you leap over 
the iron fence of the roll, that moment you are out m the vague, and all sorts of 
disorders may come in. 

Mr. Speaker, bas there been anything in the decision of ~he Speaker 
to-day or in the decisions read by the :::)peaker to-day which combats 
successfully the reasoning of Mr. Garfield on that occasion? 

Mr. CUTCHEON. Will the gentleman yield to me for a question? 
Mr. CRISP. I will, if it is on this point. 
J\Ir. CUTCHEON. It is directly on this point. I desire to call to 

the gentleman's attention the provision of the Constitn ti on of the United 
States in Article I, section 5, defining the powers of this House. 

:Mr. CRISP. I have read that. 
Mr. CUTCHEON. We allacknowledge the weight of the authority 

which the gentleman bas just read; but this is higher. 
Mr. CRISP. I read it. 
1\fr. CUTCHEON (reading): 

Each Ilouse shall be the judge of the elections, returns, and qualifications of 
its own members, and a majority of ea.ch shall constitute a quorum to do busi
nes~ ; bnt a smaller nmnbet· may adjourn from day to day, and may be author
ized to compel the attendance of absent members in such manner and under 
such penalties as each House may provide. 

Now, the question I desire to ask is this: Of what avail is this con
stitutional provision for compelling the attendance of absent members 
if after their attendance has been compelled, they may sit mute and re

' f~se to vote, and can not be. counted as constituting part of the quorum 
of the House? 

JHr. CRISP. Mr. Speaker, I reply to the gentleman in the language of 
one much more distinguished than myselt~ for whose opinion, I doubt 

"not the gentleman from Michigan would ha>e much more respect than 
'for 

1

that of almost anybody on this floor. I refer to the distinguished 
"gentleman from Maine, who is now the Secretary of Sta.te. When that 
que~ti.on was propounded to him in the celebrated "?ead-lock "-the 
very que:;tion which the gentleman now pre~ents-h1s reply ·was tha t 
a majority of the House could transact busme~s. [Applause ?n the 
Democratic side.] If you ham a majority elected by the people, if they 
will come here and attend the sessions of the House, they can transact 
business. 

Now, Mr. Speaker, in this debate from which I am reading Mr. Con
ger, at that time a member from the State of Michigan, aftel'ward a Sen
ator, participated. He said: 

l\Ir. Chairman, the introduction of this proposition can not give ground to any 
particular political charge against either _party. For many years gentlc~en 
upon the other side o! the H11~se have a".a.tl ed t~emselves of the power. which 
is songbt here to be c1rcumscr1bed. At times this power lias been exercised acl
most da.iJy. It never entc>red into the mind of the gentleman from Kentucky or 
the gentleman from Virginia. that such a rule as t+us ~oul~ be either constitu
tional or propc>r. Remarks made upon tlie qnest1on 1i:i thIS Hall fro_m year to 
ye:tr will justify this assert!on. I do no~ believe ~hat a JU~t .construction of the 
Con stitution would authorize the adoption of this propos1t10n. 
If I looked mere ly to party eft"ect-if I looked to a time when I would like to 

have such a rule as this to hold down the unruly Democracy. as I h .ave in for
mer years desired to have such a rule-I would to-day join the gentleman from 
Virginia (if I thought it right) in advocati~g and voting for this r~le; I fvould 
endure it for this session and the ne:s:tsesswn; and thereafter, durmg the long 
years of Republican control which are coming, I would enforce it in this House 
upon the malcontents on tl~eo~her side. . 

But, sir, while the Constitution declares what shall constitute a quoru1? to 
do bu ~iness in this Honse, this rule declares that when there sh::ill be ascert:uned 
by one ruan a quorum present, a r!11e shall ~o the bus_iness of Lhe House, a '!"ule 
shall leooislate a rnleshall determrne the voice and wISh of the Representatives 
oft.he p~ople; 'so that on the passa~e of a bill, al.though tber~ may be b!lt fiftee!1 
votin<>' in the a.ffirmati\"e and five m the negative, yet by virtue of thi.<1 rule, if 
there'"'bea majority present by compulsion or otherwise, the bill shall be declared 
pa~ed on the vote pro and con of but twenty members. 

Do you catch the point made by Mr. Conger? On the question of 
consideration raised by me there might ham been but twenty men vot
in(J" fifteen in the affirmative and five in the negative; and yet under 
th:· ruling of the Speaker of the House he c~n declare that there am 
one hnndred and fifty others present not votrng, and that the yeas have 
it and the House determines to <:On ider the contested-election case, 
thus ma.king twenty voting members a quorum to do business! when 
the Constitution says a. majority of those elected shall constitute a 
quorum to do business. 

Mr. CUTCHEO~. Will the gentleman allow me again, just for a 
moment? · 

1\[r. CRISP. Not right here. 
Mr. CUTCHEON'. I merely want to ask this q'!lestiou: If the other 

one hunclred and fifty members sit mute and refuse to vote, can they 
com plain? Are their rights violated? 

:Mr. Cl:USP. Oh, this is not a question of complaint. You may 
complain because I do not vote; but Mr. Blaine, when Speaker, denied 
utterly that you have any right to complain; and he further said that 
if you adopt the rule which is sought to be enforced to-day you make 
this Hou. e a mob and not a. legislati rn body. 

Then says Mr. Conger, addre~sing hirr.self to the p:entleman from 
Virginia: 

Does th.e great expounder of the State of Virginia claim that such a. result 
would be arrived at by any constitutional means? 

Mr. Speaker, I commend this to our friends ou the other side: 
Does the irre t~L expounder of the State of Virginia claim that such a result 

would be arrived at by any constitutional weans? 
Sir, I, in common with every member of this House, demand that there shall 

be a. public exhibition of presence-a public record of votes; that there shall be 
tellers; that there shall be yeas and nays; that the yeas and nays shall deter
mine how you and I and every other mew ber of this House may ha>e voted and 
would vote. 

'l'he point made by my friend from Ohio [Mr. Garfieldl is a. good one-that 
we are committing to the Speaker of this House or the Chairmau of the Commit
tee of the Whole the right first to determine who are pre ent and t1> determine 
when there is a quorum. It i useless to say that there may not be times when 
in sneh an emergency as would require the ex:~rciseofthis power the presiding 
officer would not be partis.'l.n. 

Certainly our friends do not claim that we have arrived at a period 
when the presiding officer might not be partisan. [Applause on the 
Democratic side.] 

Shakespeare foretold thia when in one of his plays he said: 
"Get thee glass eyeR; 

And, like a scnrvy politician, seem 
To see the \hings thou do t not." 

[Applause on the Democratic side.] 
Such politicians will come here on either or any side. The force of circum, 

stances, the impetuous passions of members which would produce such an oc
ca ion, will influence men to see that which they see not, with or without "glass 
eyes." 

I have no fear that this amendment will be adopted in this House, because it 
would be wrong in it.self; it would be unconstitutional; jt would be violently 
partisan. I have 110 fear that the fair·minded men of this Honse on either side 
will adopt so violent and partisan a measure. 

Mr. HOOKER. That was said when the House was Democratic. 
Mr. CRI --5P. To the credit of our party, be it said that this distin

guished gentleman confidently asserted that because such a rule would 
be unconstitutional, because it would be partisan, therefore he knew 
that a Democratic House would not adopt it. [Applause on the Demo
cratic side.] 

Those are the views of the gentleman who lately represented the 
State of Michigan in the Senate of the United States. The question 
wa farther debated by Mr. SPRIXGER, Mr. Stephens, of Georgia, Mr. 
Hunton, ofVirginia, a.ml Mr. HAWLEY, of Connecticut. Mr. HAWLEY, 
speaking of Parliament, said: 

They have the roll called when there is a call of the house, somewhat as we 
do; l>ut in the case of onlinary divisions they go out, the ayes at one door and 
the noes at another, and they are coun ted as the y come in again. 

Now, the evil, if there be one, in the existing system, that of which gentlemen 
complain, is simply this, that we of the minoritv claim a right, by sitting silent, 
to prevent less than a majority of the members elected from passing a bill. The 
worst that can be done by a factious minority, if that be the term applied to it. 
is to fight until the actual majority of the members elected shall pass the bill, 
When lhey are present that friendly majority constitute a quornm of them
selves ; tltey do not require the as3istance of the minority; they rnn the llouse 
themselves and pass their bills. In case of what you call factious resistance we 
drive them only to that. 

All that we can do, Mr. Speaker and gentlemen of the maj ority, is 
to sit silent ancl refuse to vote; theu what happens to you? L • o great 
calamity. You are still able to do business by simply securing the at
tendance of your majority. There is the great evil which is so much 
dreaded, that the majority of the House are asked to trample upon and 
break down the precedents of a. hundred years. 

l\fr. HAWLEY says further: 
The modern Stlite constitutions are all tending in that direction. I have not 

looked at them with this in view, but I know from a casual inquiry of gentle
men near me that the new constitutions of California, Minnesota, and Pennsyl
vania reqnire that a bill shall not be regarded as passed unless an actual major
ity of the members elected shall vote for it. 

And I may add that is the provision of the constitution of the State 
of Georgia. The tendency of modern thought is to require the affirma
tive vote of the majority of members elected to secure the passage of a 
bill. 

Mr. Speaker, in the debate to which I have alluded, besides the dis
tinguished gentlemen whom I have already quoted, there appeared the 
distinguished gentleman who now occupies the Chair. I allude to the 
distinguished gentleman from Maine [l\fr. REED]. I have read the 
arguments of 1\Ir. Garfield, l\Ir. Conger, and l\Ir. HAWLEY, of Connec
ticut, and I now present you the argument of the distinguished gen· 
tleman from Maine [Mr. HEED], now the Speaker of this House. 

Mr. REED. l\Ir. Chairman, if it wa!'I my purpose t-0 reply to the gentleman 
who has just taken his seat [l\Ir. Pllister] it seems to me that it would be a 
suitable and proper reply to say to him that the constitutional idea. of a quorum 
is not the presence of a majority of all the members of the House, but a major
ity of the members present and participa.ting in the business of the House. 

[Applause on the Democratic side.] 
Itis not-

And I read, Mr. Speaker, from you. [Laughter and applo.use on the 
Democratic side.]-

It. is not the visible presence of members

[Renewed laughter and applause.] 
.Mr. ROGERS.· Now you see it and now you don't. [Lau.~bter.] 
Mr. CRISP. ''It is not the visible presence of members, but their 

judgment and their votes. the Con titution calls for." [Applnuse.] 
I appeal, Mr. Speaker, from Philip drunk to Philip sober. [Laugh

ter and appianse.] 
The SPEAKER. The House will have the kindness to be in order. 

[Laughter and applause.] 
Mr. CRISP. Mr. Speaker, so forceful and so effective were the argu

mentsofthegentlemanfrom Ohio [l\Ir. Gameld] and the gentleman from 
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Connecticut [Mr. HAWLEY] and the gentleman from :Michigan [Mr. 
Conger] and the di<>tinguished gentleman from Maine [.Mr. REED] th.at 
Mr. Tucker withdrew his proposition and never asked for a vote on it. 
[Renewed laughter and applause.] 

I have not read all of the remarks of the distinguished gentleman 
from Maine [Mr. REED], but I think I have read enough to show it is 
a conclusive reply to the argument of the Speaker from Maine to
day. It is a terse and well put statement of the case. "A majority of 
the members present and participating in the business of the House. 
It is not the visible presence, but their judgment and votes, which the 
Constitution calls for." Could it be more tersely stated? What rea
son has the distinguished Speaker, in deciding the question to-day, 
given for his change of conviction? He bas presented to you a decision 
of a presiding officer in the senate of New York. I say, in reply to ~hat 
decisi~n, in the language of the distinguished gentleman from Mame, 
the present Secretary of State, that in all legislative assemblies where
ever that custom has prevailed it has given rise to scandal. It has 
been the cause of more legislative fraud and scandal than any other 
rules that have ever obtained in legislative history. When you adopt 
it says Mr. Blaine, you stand on the brink of a volcano. 1

Mr. COMSTOCK. What was the result of that ruling in New York? 
Mr. CRISP. I am not familiar with the rulings fo that State. I 

am not just now to be led into any partisan discussion. I present the 
opinions of your distinguished leaders, men you have delighted to honor 
and follow, who tell you when you depart from the old, time-honored 
custom you are embarking on an unknown sea that will result in scan· 
dal to your party. Will you do it? 

Mr. Speaker, I have not been able to examine all the precedents on 
this question. 

Mr. SPRINGER. The gentleman from Wisconsin asked what was 
the result in the decision in the State of New York to which reference 
was made. I have been examining the record, and can state it if the 
gentleman from Georgia will yield to me for that purpose. 

Mr. CRISP. Certainly. 
Mr. SPRINGER. All the Republican members, includin~ the hon

orable Mr. LANSING, at present a member on the floor of this Honse, 
denounced the action of Governor Hill as unconstitutional and revoh1-
tionary. [Laughter and applause on the Democratic side. J 

Mr. LANSING. I desire to say that I was entirely converted by 
Governor Hill's argument. [Laughter and applause on the Hepublicau 
side.] 

Mr. SPRINGER. But Governor Hill's argument was delivered be
fore yon dehounced it as unconstitutional and revolutionary. It seems 
not to have converted you until this time. 

Mr. CRISP. Mr. Speaker, the question--
Mr. COVERT. Will the gentleman yield to me for a moment? If I 

may be allowed, Mr. Speaker, a moment or two in connection with the 
suggestion that bas been made with regard to the opinion or decision 
of Governor Hill--

The SPEAKER. Does the gentleman from Geor¢.a yield the floor? 
Mr. CRISP. Not the floor. I am willing to yield to the g:entleruan 

if I may be permitted to do so and still retain the right to the floor 
under general parliamentary law. 

The SPEAKER. If the gentleman yields the :floor the Chair will 
recognize--

Mr. CRISP. Mr. Speaker, I do not yield. Geooral parliamentary 
law is an unknown system to me. [Laughter]. 

Now I present to this House on this appeal the decision of Republican 
Speakers, of Democratic Speakers, and the argllments of distinguished 
gentlemen on both sides of the House, and I submit respectfully that 
these successfully combat the reasoning of the Speaker in 'delivering 
his decision. 

The Chair seems to rest c,onfidently on n. decision made in the senate 
of the State of New York, but I submit that it is questionable, to my 
mind at least, whether the Speaker of this Honse would have much 
respect for the decision of that presiding officer if it did not happen to 
conform to what he intended to rule in this case. [Applause on the 
Democratic side.] 

Now, a word or two as to why this question of consideration was 
raised, if I may be indulged in it-just a word or two. The case called 
up is a contested-election case. Thi.c:i is the 29th day of January. The 
House of Representatives bas been in session for nearly two months. 
We have not been furnished with any code of rules to regulate our 
proceedings. I am informed that there was not even a meetin.~ of the 
Committee on Rules until the 23rd day of January. A little more 

.than three weeks ago the question of rules was broughtforwarcl in this 
House on a motion then pending, and the recognizecl leader of the Re
publican party on this floor, the distinguished gentleman from Ohio 
.LMr. MCKINLEY], said what I shall read now from the RECORD: 

J.\Ir. l\IcKINLEY. It is well, Mr. Spe:tker, I think, that the Bouse shou1d con
sider the rea.1 question which is before it. The Oommittee on Rules, for reasons 
'satisfactory to themselves. have not yet reported any code of rules Therefore 
' the question of rules is not now before the House ::i.nd can not properly be until 
' the committee bavin~ the subject in charge has made its report. 

Mr. CB.IBP. WiU the gentleman allow me to a.sk him a. question there? 
Mr. McKINLEY. Certanly. 
Mr. CR.IBP. Has the Committee on Rules had any meeting for the purpose of 

oonsidering the general rules of the House ? 

l\Ir. McKINLEY. The Committee on Rules has had no meeting-to consider any 
general plan of rules for the House; but I have no doubt that in good time
and that will be a reasonable time-the committee will report a cod., of rules 
for consideration and action upon the part of the House. But the point I make 
is that in that the committee has made no report we have got no code of rules 
before us for consideration. The committee is not ready yet to make any re
port, and may not be for several days; and therefore the question is, shall we, 
because the committee is not ready to make its report, suspend all business? 

That is the real question, and the only question, before this House. 
Mr. BLAND. Can the gentleman state to the House some definite time when 

the Committee on Rules will be prepared to report? 
'.\Ir. McKINLEY. I can not., of course, tell the gentleman when the Committee 

on Rules will be ready to report, but I can say this to the gentleman, it will 
not be a. very long time. 

Mr. BLAND. What would the gentleman from Ohio call a. very long lime? 
Mr. 11IcKINLEY. Well, I would call five or six or seven days a reasonable time, 

and my own judg-ment is that within that period the Uommittee on Rules will 
be ready t-0 make its report. I certainly hope so. · 

That was, I repeat, on the 8th day of January. The first meeting 
of the Committet: on Rules did not take place until the 23d day of Jan
uary. 

Mr. ROWELL. Will the gentleman permit me to ask him a ques
tion? 

.Mr. CRISP. I will yield to my colleague, certainly. 
Ur. ROWELL. The question I wish to ask the gentleman is, what 

special rule is demanded on the hearing of a contested-election case, un· 
less it be a rule to prevent its bearing? 

Ir. CRISP. Now, my friend bas asked me that question and I wish 
to reply to it. He asked tha.t I should give a re~ on for raising the 
question of consideration on the election case. That is, as I understand 
it, bis question. 

There are two or three reasons. One is that in the history of the Honse 
of Representatives--

The SPEAKER. 'l'he Chair thinks the gentleman from Georgia · 
should confine himself to the pending question. 

l\Ir. CRISP. l\lr. Speaker, the House seems willing to indulge me 
and I hope the Chair will ah>o. I would aRk if there is any rule which 
prohibits me from referring to this question? 

The SPEAKER. The Chair thinks that the gentleman from Georgia 
does not question the opiuion of the Chair in that ~rd. 

Ir. CRISP. I ask unanimous consent to answer tile question of the 
gentleman from Ill inois. I make this request, if it is necc:ka.ry to do 
so, in order to have an opportunity of replying. I ask ten minutes 
of the House. 

The SPEAKER. The Chair thinks the gentleman should go on and 
discusJ the pending propo ition. 

Several MEMBERS. Let him go on. 
l\Ir. KERR, of Iowa. I object. 
Mr. CRISP. The gentleman from Illinois wanted to know how and 

in what way ru1es will affect the question of consideration of this case 
and what rule is demanded for that purpose. 

Now, if I am permitted by the Speaker, I shall go on to show why 
and how we think it will affect it and why we raise the question of 
con. ideration. 

l\Ir. ROWELL. I hope consent will be given to the gentleman. 
Mr. KERR of Iowa. Mr. Speaker, I object. 
.Mr. MILLIKEN. Don't do that. 
Mr. KERR, of Iowa. :Mr. Spea.ker--
l\lr. STEWART, of Vermont, and others. Let him go on. 
Mr. BLAND. I rise to a p:uliamentar.v inquiry. There were certain 

~eutlemeri who did not vote upon the roll-call--
The SPEAKER. For what purpose does the gentleman rise? 
Mr. BLAND. I wish to submit a parliamentary inquiry. 
The SPEA.KER. The gentleman can not take the gentleman from 

Georgia off the floor. 
l\lr. CRISP. What was the decision of the Chair on my request? 
Mr. McKINLEY. I beg the gentleman from Iowa to withdraw bis 

objection. It occurs to me that the gentleman from Georgia should be 
permitted to answer the question propounded to him by the gentleman 
from Illinois. [Applause on the Democratic side. J 

The SPEAKER. The Chair thinks that gentlemen should not to 
indulge in demonstrations of this kind on the floor. [Renewed ap
plause on the Democratic side. J 

l\Ir. KERR, of Iowa. Mr. Speaker, I make the point of order-
The SPEAKER. The gentleman from Iowa will de:sist. The House 

will be in order. (A.fter a pause.) The gentleman from Iowa will 
proreed. 

Mr. KERR, of Iowa. Tbe point that is before the House is as to the 
correctness of the ruling of the Rpeaker upon the question of w bat con
sti tates a quorum, and the political reasons for the other side opposing 
the present consideration of the measure are not in issue at all. 

The SPEAKER. Does the gentleman withdraw his objection? 
hlr. KERR, of Iowa. Well, in accordance with the request of my 

side of th_e House, I do. 
The SPEAKER. The gentleman from Georgia will proceed. 
Mr. CRISP. I want to answer my friend from Illinois candidly and 

frankly. ' 
l\Ir. BAYN'.E addressed the Chair. 
The SPEAKER. For what purpose does the gentleman from Penn

sylvania rise? 

. .. 
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Mr. BAYNE. I rise for the pu~pose of objecting to the discussion of 
anything except the question involved in this appeal. 

A MEMBER. Good. 
Mr. BAYNE. I do not do it because I wish to stop the gentleman 

from Georgia. at .all, but simply for the purpo3e of confining our delib
erations to one subject, and not one involving a contested-election c:ise 
and ontside subjects in this discu:;sion. 

A M°EMBER. That is right. 
Mr. BAYNE. Let us keep this thing separate and distinct, and I 

shall o~ject--
1\Ir. ROWELL. If objection is made, I want to withdraw the ques

tion. 
Mr. CRISP. One of the considerations which moved the minority 

to raise this question at this time was that never in the history of this 
body, as I stated just now, had there been determined a contested-elec
tion case without rules for the orderly government of this House. 

Nevertheless, notwithstanding we have no rules, notwithstanding 
there has been this great and unexplained delay in the presentation of 
the rules, up to last Tuesday morning (yesterday morning, Mr. Speaker ), 
we had expected to proceed to the consideration of this contested-elec
tion case. simply protesting that it was unseemly in the majority to 
ask us to do so in the absence of rules. 

Mr. KERR, of Iowa. I renew my objection. 
[Cries of ''Too late!" on the Democratic side.] 
Mr. MCMILLIN addressed the Chair. 
Mr. CR.ISP. Yesterday--
The SPEAKER. The gentleman from Geor~ia will see the propriety 

of confining himself to the discu~ion of the question before the Hou e. 
Mr. MoMILLIN. I would like to say that as the Speaker has c.ist 

reproach upon member.:; of the House who failed to vote, is it not in 
order for one of the members to explain why they did not vote? 

Mr. CRTSP. I would like to suggest, Mr. Speaker -
Mr. MCMILLIN. It the gentlem:tn from Georgi.a will permit me-
Mr. CRISP. But the Chair holds that ifI.yield the floor I can not 

regain it. 
Mr. MCMILLIN. I do not want to take the gentleman off the floor. 
:Mr. CRISP. The Speaker says he will so hold. If I can be permitted 

to proceed--
The SPEAKER. The Chair has no doubt that the j!ent.leman from 

Georgia understands the propriety of confining himself to the subject 
under di...~cussion; and the Chair bas no doubt that he will comply with it. 

Mr. CRISP. I suggest to yon, l\Ir. Speaker, and to members of thi.· 
House, that, this being an appeal from the decision of the Chair, it 
seems to me the Chair ougbt to be willing to allow great latitude in 
debate. It occurs to me that the Chair ought not to make the point 
that I am out of order. [Applau!';e on the Democratic side.] 

The SPEAKER. The Chair will advise the gentleman from Geor
gia-and the Chair thinks be has a right so to do-that his interference 
has reference only to his proceeding outside of the question of tb.3 ap
peal. That procedure out of that question the Chair has no personal 
interest in, it~ indeed, the Chair bas any personal interest in the other; 
and therefore the gentleman from Georgia will see the propriety of 
confining himself strictly within the rule on that subject. The Chair 
has no doubt that the gentleman from Georgia understands p:irliamcnt
ary law assn itable to the occasion, and has no doubt that he wi il obey it. 

Mr. CRISP. When the Chair says that he has no doubt that Inn
derRtand parliamentary law the Chair does me an honor that I am not 
entitled to, for I confoss under general parliaruentary law I do not 
know what is in order. [Laughter on the Democraticside.] I understn.ml 
that when the Speaker makes a ruling and an appeal is taken, aml the 
majority of the House sustains the Speaker, that is genern.1 pmlia.ment
arv Jaw; but until we shall have pursued that coarse no man knows 
what the Speaker will bold to bA in order under general parliamentary 
law. I want to answer the gcntlem•m from Illinois, and I waut to say 
to him--

Mr. LA. FOLLETTE. He withdrew his question. 
Mr. CRISP. Ab, well, but gentlemen have not the right to ask a 

question, get half an answer, and then when they find--
Mr. ROWELL. My coUeague will recognize the fact that the ques

tion was not asked about what he is now discussing. 
Mr. CRISP. Mr. Speaker, I read in the Baltimore American of yes

terday tbat-
A Republican caucus met to-night. Mr. HE...'<DERSO~, of Illinois, called the 

caucus, which wa.3 fully attended, to order-

M:r. KERR, of Iowa. I object. 
.Mr. BRECKINRIDGE, of Kentncky, and Mr. ROGERS. Suppress it. 
Mr. CRISP. I will endeavor to read the remainder of this-
The SPEAKER. The Chair will ende-avor to preserve order, and nn-

less each member feels it incumbent upon him to keep the regulations 
which ordinarily govern parliamentary bodies no order can be kept; 
and among tho~e regulations is one that the debate shall be confined to 
the subject under discussion. The matt er rests very much in the 
hands of the g<>n tleman from Georgia, and of coarse the Chair is sure 
that he will confine himself to the subject under discussion. 

Mr. CRISP. Of course, if the Speake·r puts it that way, I will have 
to confine myself to the question. 

Mr. BLAND. Wonld it not be a partisan ruling, coming as a ruling 
from the Speaker, when an appeal has been made from the ruling of 
the Chair? 

The SPEAKER. The gentleman from Missouri bas not got the floor. 
A MEl\fBER. The Speaker seems to hold the floor. 
The SPEAKER. The gentleman from Georgia has the floor, and the 

Speaker baa the right to address him in the interest of the orderly con
duct of the House. 

.Mr. CRISP. I would a.sk the Speaker, because I do not wish inten
tionally to violate any decision of the Speaker, certainly not one in
volved in a question of this kind, as to whether I have a riJ?;ht to read. 
But I shall proceed to read, and the Rpeaker can decide whether I am 
out of order, and if be decides I am I shall have to accept his ruling. 

The SPEAKER. The gentleman must not impose a duty of that 
particular kind upon the Chair. 

Mr. McMlLLIN. The Chair assumed it. 
The SPEAKER. The gentleman from Georgia very clearly under

stands what will be appropriate argument upon the question of an ap
peal from the decision of the Chair, and undoubtedly be will confine 
himself to that question in his argument. The Chair can do no more 
in regard to the matter tban to call his attention to it, as a member of 
this Honse in the performance of his duty. 

Mr. CRISP. I shall deal in perfoct frankness and candor. I do not 
believe myself that what I was about to read would throw an.v light 
upon the question as to whether the appeal should be sastaine I or not. 

Bat I do allege that it would throw a calcium light on the purposes 
of the majority, and that it would fully justify the minority here in re
sorting to any method rather than allow an unfair and unjust decision 
in this Honse. [Applause on the Democr~tic side.] Now, Mr. Speaker 
and gentlemen, I thank you for the attention you have given me. I 
have been earnest becaasE'.l I have felt earnestly on tb1s question. It 
occurred to me that, under the stress ot circumstances, feeling your
selves to be in a desperate situation, you were about to violate the pre
cedents of a hundred years, you were about to take from us what many 
of your own distinguished statesmen ba,-e said was a high constitu
tional privilege, and I desired to present to you the decisions that have 
been made; I desired to call to your attention the argument'! that ha>e 
been urged by distinguished Hepublicans upon this floor; I desired to 
remind you that our failure to vote is only a temporary thwarting of 
your purposes if you have a majority of this House; I desired to appeal 
to you not, for the purpose of accomplishing this mere temporary ob
ject, not to disregard the precedents of the past, not to do that which 
yon mast feel is a doubtful act nuder the Constitution . 

Aftj:!r the language of your own distin£nished leaders which I have 
cited hert>, you can not but feel that there is some cloubt as to the con
stitutional right of the Speaker to pursue the course that be has marked 
out for himself. You, gentlemen are in nowise bound to enter upon 
that same desperate course nnJess your consciences approve it, and I 
desire to appeal to you as fair-minded men, men regardful, as I know 
yon are, of your obligations t-0 protect and defend the Constitution, men 
who really believe in fair play nnd in justice-I dusired to appeal to 
you to hesitate long before you should indorse this revolutionary and, 
as I think, uncon-;titutional ruling. Having done this, Mr. Speaker, 
to the best of my humble ability, having, I think, maintained the po
sition that I have assumed, I leave the case with the House with the 
confident assurance that there are at least some Repnblica.n members 
of this body who can rise above partisan prejudice, who can respect and 
will re pect the ancient usages and customs of the House, who will re
spect; the opinions of the fathers, and who will be regardful of that Con
$lit.ntion whose sacredness we all acknowledge. and in which alom~ are 
secured the right.-s of the .American people. [Prolonged applause on 
tlle Democratic side.] 

Mr. CANNON. Mr. Speaker, the gentleman who has just taken his 
seat [Mr. CRISP], who appeals so vigorously for the observance of the 
Constitution according to bis interpretation of it, meets in this legis
lative body with that non-partisan applause which is so unanimous on 
the other side. I want to say that I stand here to-day in the light of 
our sarronndiugs, in the presence of almost every Republican Hepre
sentative elected to the Fifty-first Congress, and also in tbe presence 
and hearing; as I have be.en all day, of almost every Democratic Repre
sentative elected to the Fifty-first Congre.'"1s; and in talking to the que.s- · 
tion before the House for a few minutes I propose to he hone.'!t with 
myself and with this side and the other side, and talk and later on 
vote with the recollection of my oath ever before me to support and 
defend the Constitution. 

The gentleman from Georgia bas read at length the opinions of men 
formerly and now in public life touching the constitutional provision 
that he referred to. The opinions of great commoners and great con
stitutional lawyers, expressed from time to time, are entitled to respect
ful consideration. After all, however, we are to decide this question 
here and now in the light of our surroundings, and to decide the ques
tion now for the first time in fact presented, since the adoption of the 
Constitution, for decision. 

Let us examine for a moment the exact question pending before the 
House for its determination. The gentleman from Pennsylvania [Mr. 
DALZELL] calls up for the consideration of the House the contested-
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election case from West Virginia of Smith vs. Jackson. The Constitu- this House in fa.ct, his presence with those voting, constitutes a majority 
tion provides, section 5, clause 1, that "each House shall be the judge of all the members of the House, which is a quorum. 
of the elections, returns, and qualifications of its own members." Un- In many State constitutions it is provided expressly that a majority 
der the Constitution this is the highest possible question of privilege. of all the members elected shall be required to vote in favor of a bill 

The Democratic side of the House raises the q uesticn ofconsideration to pass it. But there is no such provision in the Constitution of the 
as against the election case; in other words, objects to tbeconsidemtion United States, so that most of the decisions made under the express 
of the case; and the House proceeds to vote whether it will consider I provisions of the State constitutions do not apply to the House of Repre
the case. On a roll-call 162 Repres:mtatives vote to proceed with the sentatives of the United States. Its existence and action are limited 
consideration of the election case aud 2 Hepresentatives vote against its and controlled, touching all matters of legislation, by the provisions of 
consideration; whereupon a member, who was pre~ent during the roll- the Constitution of the United States, and by those provisions alone; 
call and did not vote, arises in his place and makes the point that no and, tried by this fixed law, the House has concluded to take up for 
quorum is present in the House to do busine3S under the Constitution. consideration the contested-election case of Smith 'VS. Jackson, and the 
In the mean while, the Speaker, who is the organ of the House, calling Speaker, in so ruling, should be sustained by a vote of the Honse. 
to his aid the Clerk, who is an official of the House, during the roll- The gentleman from Georgia, however, lays gre.at stress upon the 
call, notes as present in the Hall of the Hou~e, and as now present; and fact, as he cfaims, that the yea-and-nay vote entered upon the Jonr
in the presence of us all, a number of members, 30 or 40, or more, who nal only has been consulted heretofore in determining the presence or 
were and are present and who did not vote. The gentleman from absence of a quorum, and bas read from the ruling of Messrs. Blaine, 
Georgia [ l\fr. CRISP J appeals from t he action and decision of the Chair, CARLISLE, and others, and the opinions of various distinguished men who 
and makes an argument, and calls the House to witness that the action were members of former Congresses. In reply, I submit that it is the 
of the Chair is rernlutionary; in other words, that the noting of the Constitution alone that determines what a quorum is, and not the 
fact, under the direction of the Speaker, by the Clerk of the House, of opinion of any former or present Speaker. It is true the Speaker, as 
the presence of various members in the Honse who are in the House, the organ of the Honse, decides all questions presented, but the House 
and that they did not vote upon the roll-call, is revolutionary. itself: upon appeal, confirms or overrules the decisions of the Speaker. 

Mr. BRECKINRIDGE, of Kentucky. Does it interrupt the gentle- And I submit that this question has never been presented for the decis
man for me to ask whether that is the decision from which an appeal ion of any Speaker until now. 
is taken? I understand there is no appea.1 taken from the mere per- You may search the precedents and I am quite sure that you will not 
sonalactofthe Speaker, stating a fact in thepresenceo rthe House. The find, until this vote was taken, that the names of members present in 
appeal is from the decision, the official act of the Speaker, ordering the the House during the roll-call and not voting were noted, under the 
Cler.k to uote on the Journal that a quorum is present, and that there- direction of the Speaker, by the Clerk, until this vote was taken. So 
fore the vote has passed. that, for the first time, we have the question presented upon the record 

Mr. CANNON. I have every disposition while I talk about this case upon the Journal where a quorum did not vote in fact, but that enough 
to talk a.bout it as it is. I spea.k of the facts in the case, which have not members to make far more than a quorum were and are present while 
been, can not be, and will not be controverted upon the tloor of the the House was voting and failed to vote. 
House: that these memberswerepresentand, being present and counted Now, I wantt-0 be fair with the House. If a man had asked me three 
as present and uot voting, achlc::l to those who voted, constitute far more months ago, "Mr. CANNO.N", if a yea-and-nay vote, spread upon the 
than a quorum; and the decision of the Speaker was that, there being Journal, failstosbow a quorum votin6, canyoualiundetbevotetoshow 
a quorum present and a majority voting in favor of considering the elec- a quorum present?" I should have answered off-hand, in the light of 
tion case, the question of consideration was decided according to the ma· the precedent, ''No, sir.'' But after a. careful and honest examination 
jority vote; ancl from that decision of the Speaker the gentleman from of the Constitution itself, and of the discussions which were had at the 
Georgia, as is his right to do, takes an appeal to the House. time it was m'.1de and at the time of its adoption, and construing it 

Now, shonld the appeal be sustained? The gentleman from Georgia in the light of sound reason and parliamentary ns::tge, I must confess 
[Mr. C&ISP] may rise iri his place and say that the rnlin~ of the Speaker that T find myself standing to-day u pon the Constitution and saying that 
is revolutionary and receive great applause on that side. I may rise iJ Tam present in this Honse of Representatives, representing 150,000 
in my place and say that the decision of the Speaker is in the line of people, I count, under the C-0nstitution, one towards making a qu'..>rum, 
sound public policy and strictly in compliance with the requirements whether I vote or refuse to vote. Point out to me the line or sentence 
of the Constitution. There is his word for it on the one band and my in the Constitution which contradicts the correctness of this position. 
word upon the other; and, as we do not agree, let ns turn and see what Mr. HEARD. ·wm the gentleman allow me a question? 
the constitutional provision is touching this matter. I read from the Mr. CANNON. On this point? 
Constitution, section 5, clauSB 1: l\Ir. HEARD. Yes, sir. The gentleman speaks about the changed 

Each House shall be the jt?-d~e of the elections, ret~ns, and qualifications ~f condition which affects his interpretation of the law. I wish to as 
its own members, and a majority of each shall constitute a quorum to do lrns1- him what change there has been in the condition of affairs since the 
ness. . . . last House was in session, when he a.ml others on that side refused to 
~ow, ~we can ascertam how many members the ~ou~e consists of, vote when the case of Sullivan vs. Felton was repeatedly called up? 

which, smce the death of Judge Kelley, of Pennsyl vama, IS 329, we find l\Ir c :\.NNON No · f th tl 'll u 
that a majority of the members of the House is 165. I call attention Mr. HEArRD.1. · I iri' 1 e gen eman wi a ow me--
to the fact that the Constitution does not require tba.t a. majority of its i ... · CANNON" -iie d t d b · lf · ti b th t 
members shall vote for a meas ure in order to pass it. Not at all. It t' .1.r. ... · oes no 0 imse or me JUS ce Y a ques-
does not say that. It declares that a majority of each House shall con· 10 

... n1. HE •RD w 11 •t 
t ·t t t d b . d 'f' th t . 't . t d .1.• r. ii. • e ' answer I . s 1 u e a quorum o o usmess. an I a ma.ion y is presen an l\I CANNO~ Th tl k ~ th t · th' ul b d 

members see proper to withhold their votes and a majority of those th ~ons 0~ R - · :air.en eman b no~:; ~· mt ~~ popd ar do y, 
voting vote for a proposition, the same is nn..~sed; passed, a quorum be- baes al ae s .ellprdesen dives, mem erds romt. ime o 1?1te tob, atn hp.erh-
inoo present - p w y w1 o, un er a suppose par isan necess1 y, a w ic 

"'It · I · · d h b th t' f. G · [l\I C ] lies in their power to do, and then, having done it, the de.':!ire to he sus-
IS c a1me , owever, y e gen 1eman rom eorgrn. r. RTSP t · d k th ia· t t• f th c 't · · ify 

that under clause 3 of section 5 of the Constitution which is as fol- arne ~a ~es .em .c im a cons rue ion ° e ons.ti u.tion to Just 
low~· ' that which nothmg m sound sense or good morals can Jnst1fyelse. [Ap-
Ea~h House shall keep a Journal of its proceedings, and from time to time planse and laughter.] 

publish the same, excepting such parts as m a y in thefr judgment require secrecy: Mr. HEARD. Now, my friend s::i,ys that my question does not do 
and the yeas and nays of the members of either House on any question sha ll, at him or myself justice. I ask him what is the difference between the 
the desire of one fifth of those present, be entered on the Journal, case present-ed in the Ia.st Congress and the one now presented? That 
in the case now presented, the yens and nays were called, and that only case had been :reported by a majority of the Committee on Elections, 
162 members voted yea and 2 voted nay; that the vote actually cast is the report being that 1\Ir. Sullivan was entitled to the seat and the 
one short of a quorum, and that the yea-and-nay vote as spread upon the status bei g exactly the same as that of the case called up to-day. 
Journal is the only evidence that can be resorted to to show the presence Mr. CANNON. Mr. Speaker, a great many questions will be raised 
or absence of a quorum, and that this vote lacks one of a quurum. under the Constitution in the two Houses of Congress and in the courls 

In reply to this position, the presence of the gentleman himself, of when you and I are dead and gone; and they will have to be settled 
Messrs. CARLISLE and BRECKINRIDGE, of Kentucky, and many others, from time to time when they are raised. I say again, I have no recol
while the vote was being taken, was noted upon the Journal, and that lection that at any time during my sixteen years' service in this House 
they did not vote, and the fact of their presence has not and will not this question, which was raised and decided to-day, was ever before 
be disputed; and the Speaker bas held, and properly so, that by their raised and decided. Certainly the Speaker never counted those who 
presence, in fact, with \:hose who were present and voted, the record were present and directed that the fact of their presence be entered on 
discloses far more than a majority of all the members of this House; the record; certainly an appeal was never taken from such action. 
and that the letter and the substance of the Constitution are fully com- I therefore lay down this proposition, that the very object of this 
plied with, and that there is quorum, under the Constitution, present provision in the Constitution touching a yea-and-nay vote, as shown by 
to do business; and that the gentleman from Georgia can not be present, the debates and as shown by the able speech made by J}erhaps the great
refusing to vote, and at the same time be present to claim that there est constitutional lawyer who sat upon the other side of the Honse 
is not a quorum as fixed-by the Constitution. If he be present for one since I bave had the honor to serve in Congress, was for another and 
purpose he is present for all purposes; and being present, a member of different purpose than that for which it is invoked to-day. I refer to 
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Hon. J. Randolph Tucker, of Virginia.. I read from the debates of the 
Forty-sixth Congress. He said: 

If you will look at the debates on the Federal Constitution on this subject, 
you will find that theonlydangc;:r f:be framers of that Constitution appreh~nO:ed 
was the action ofless than a majority of the House when more than a majority 
was absent from the House. 

But there was no apprehension expressed in the debates and no apprehen
sion felt that there would be any action by a majority of those voting if there 
were enough present to constitute a majority of the House, and so, sir, all our 
rules have looked to pre ent and absent m embers. 

.And when on the single proposition to amend the rule to do exactly 
that which has been done under the Constitution to-day, the argument 
which Mr. Tucker made was quite as strong as the arguments of others 
read by the gentleman from Georgia during his remarks on the other 
side. 

Mr. Speaker, I paused to hear the gentleman from Georgia [Mr. 
CRISP] read from that great leader of Democracy in former Congresses, 
Mr. Tucker; but the gentleman did not do so. [Laughter.] 

Now, I kave a great constitutional lawyer agreeing with Mr. Tucker 
on this question. He was a member of the Honse; now he is a mem
ber of the Sena.te. I refer to Senator BLACKBURN. 

But, sir, I want to read a few sentences touching this matter from 
another Democratic Representative, a member of the Forty-sixth Con· 
gress and of this Congre3S. I read as follows: 

A majority shall constitute a quorum to do business. That majority do not 
vote, but they must be here. If the majority is here the quorum is here, and if 
by the rules of the House we have determined that fact then we are a majority 
ready for business. How do we determine that fact? Each House ma.y deter
mine the rules of its proceP.dings. Therefore, if we have determined by the 
rules of our proceedings that a quorum is to be ascertained in this way, then a 
quorum is here, the majority is hei:e and r~y tor business.. . . . 

'rherefore yon will find from this provision of the Conshtut1on, l\Ir. Chair
man, that a 'smaller number may adjourn from day to day, and it is authorized 
to compel the attendaace of absent members. If we may compel the attend· 
ance of absent members what virtue is there in this provision of the Constitu
tion at all· what use is it to us unless it is, as my friend from North Carolina. 
savs , to co'mpel them to be here to constitute a quorum? What is the consti
tion ::tl provision for? What is it worth in the Constitution if, after having been 
e;cercised, it amounts to nothing at la.stand the man is not her~? I wish to say 
by our legislative system our fathers understood that when thIS power was ex· 
ercised the man was here. and all we have to do is to recognize that fact. 

Mr. Speaker, those are the remarks, supporting Mr. Tucker's prop· 
osition, made by my honored colleague who is so industrious and so 
able a defender of the Democratic faith; I refer to Hon. WILLI.AM M. 
SPRINGER, of the State of Illinois. [Laughter and applause on the 
Republican side.] 

Mr. Speaker, the true rule is no doubt that the vote for and against 
a proposition on a roll-call entered upon the Journal is prima facie evi
dence of the presence or absence of a quorum, but prima facie only. 
And it is perfectly competent, in accordance with the fact, to note upon 
the Journal the actual presence of members in the Hall while a vote is 
being taken by entering their names upon the Journal, and that they 
do not vote. The highest pa.rli~mentary authority, I might say all 
parliament.ary authority, is in favor of the proposition as laid down. 
I read from Principles of Procedure in Deliberative Bodies, by Hon. 
George Glover Crocker, president of the Massachusetts senate, and lately 
published, whichisthemostrecentcompilation touching parliamentary 
usages: 

If a quorum is present, vole valid, though less than quorum votes.-It may be lai 
down as a general rule that it is the dnty of every member of an organizatio 
not only to be present at its meetings, but also t<> vote upon the questions whic 
arise. llence it is that a. vote is binding and vs.lid upon an assembly if a.quoru 
of the assembly is present, even if a quorum does not vote. If a quorum i 
present a motion is carried, if supported by a majority of those who actuall 
vote. Any other course would enable a small minority. by neglecting their du t 
to h ave more power than they would have if they voted. Thus, if 50 membe 
constitute a. quorum and 50 members are present. it would be obviously wron 
to allow one member who is opppsed to a pending motion to prevent the pa -
sage of the motion by abstaining from voting, when, if he voted, the motio 
would be carried by a. vote of (9 to 1. 

In all cases, however, where in a counted vote it appears that a quorum has 
not voted, the presumption is thereby rai!>ed that a quorum i~ not pres!!nt; an.tl
unless this presumption is overthrown, the vote must be considered v01d. This 
presumption can be overthrown by. p_roofthata. quorum wa.s actually p~esen~at 
the lime the vote was taken, ar.d, iflt is so overthrown, then the vote 1s valid. 
If a quorum does not vote, but is in fa.ct present, the secretary should make 
entry in the records that on a count of the assembly it was found that a.quorum 
was present. 

The gentleman from Georgia [Mr. CRISP] claims t.hat the construc
tion of the Constitution which enables the Clerk, under the direction 
of the Speaker, t-0 note the presence of members who do not vote as 
present and not voting places it in tbe power of the Speaker to note 
as present members who are not in fact present, and he denounces such 
action as wvolutionary. In reply to tbe gentleman, I call his attention 
to the fact that the J oumal is always under the control of the House, 
and that if the Speaker, corruptly or by mistake, as sometimes happens 
on a roll·call, enters the name of a member as present or as voting when 
he is not in fact present or voting, the remedy is with the member and 
with the House when the Journal is read for approval or correction. 

And to-day, when the Speaker directed the names of the gentleman 
himself [Mr. CRISP, of Georgia] and Messrs. CARLISLE and BRECKIN
RIDGE, of Kentucky, to be entered upon the Journal as present, in fact, 
in the hall of the House, but not voting, it was in their power then. is 
in their power now, and will be in their power and that of any other 
member to-morrow morning, when the.Journal is read for approval, to 
have the Journal corrected if they were not, in fact, present in the 

House to-day at the time the vote was taken. So I submit that the gen
tleman has made a man of straw, and then, with great noise and decla
mation, has pror.eeded to demolish his mau. 

Mr. Speaker, the gentleman from Georgia lays great stress upon the 
fact that gentlemen present and not voting are now for the first time 
counted as present and not voting, and counted to make a quorum un
der the Constitution, nnd that precedents should not be overruled. 

I want to give you a precedent which was followed for eighty years 
in this country, which grew hoary with age, touching what a majority 
of the House to constitute a quorum was. From the adoption of the 
Constitution until 1861 it was always held, after great discn._<;Sion by all 
Houses and by all Speakers, that a majority to constitute a quorum 
was a majority of all the Representatives authorized by law, whether 
they had been elected or not. 

By and by, when certain States of this Union said, "We will com
mit suicide and not elect Representatives and send them to Washing
ton,'' then that ruling, which was honored by hoary age and precedent, 
crumbled like dirt; and the ruling was made, and it has been enforced 
from that day to this, that a quorum is a majority of all the members 
of the House in esse-in being. So when Judge Kelley died the other 
day a quorum of the House became, the day he died, 165 in!?tead of 
166, as it was before. Yet the learned and eloquent gentleman from 
Georgia. can stand and read hour by hour from the discussions of former 
Congresses that sach a ruling would be revolutionary. 

Mr. Speaker, the very foundation of the Republic rests upon the con
trol of the policy of the Government and the enactment of legislation 
by a majority, and the Constitution says what shall constitute that 
majority in the two Houses of Congress to do business. That majority 
is present now in fact, as ascertained by the record, but a minority oi 
that majority says, "Yes, we are present. but we will compel the ma
jority to say we are not present, unless the majority will assent to do 
only such business as we, the minority, choose to designate." In other 
words, legislation shall not proceed unless the majority will allow the 
minority to rule. And when the majority proceeds to note the actual 
presence of the minority according to the fact, there is a pandemonium 
of outcry from the minority that a noting of the actual fact is revolu
tionary. 

In reply, I say that a majority under the Constitution is entitled to 
legislate, a,nd that, if a contrary practice bas grown up, such practice 
is unrepublican, undemocratic, against sound public policy, and con
trary to the Constitution. And I am here to assist in upholding the 
Constitution. If the minority is to rule, the Republic has ceased to 
exist and in its place is an aristocracy. 
• Sir, everywhere, from farm and factory, from school and colleg:e, 
sixty millions of people in the Republic join in the demand that, a 
quorum of the Honse being present, the American House of Represent
atives shall perform its function. Therefore! shall vote to sustain the 

ecision of the Speaker. [Great applause.] 
Mr. CARLISLE. fr. Speaker, I shall occupy the time of the House 

but a few minutes, and I feel compelled to ask the House to preserve 
order daring the time I speak, for the reason that ram suffering from 
a \'ery severe cold and ought not in fact to say anything this afternoon. 

This is not, s · R • g, ... a..ques~arliamentarv law in any 
proper sense of the word.i it is a. ues · o o ons · tiona aw. For 
more than a hundred years no peaker has ever sat in hat chair an<l 
undertaken to hold that less than a. majority of the members-eleet could 
pass any bill or motion in this House. Until this morning no presid
ing officer in this House has ever held that it was corupetent to count 
members not voting, and by that means pass any motion or bill. No 
Speaker has ever held that it was sufficient simply for a majority of the 
members-elect to be present, but all have held, and uniformly held, 
from the beginning of the Congress down to this day, that a majority 
must not only be present to constitute a quorum, but that a quorum 
must participate in the legislation. 

The Constitution provides that--
Each House sh'\ll keel> a. Joqrnal of its proceedings, and from time to time 

publish the same, exceptmgsuch partsa.smay in their judgment require secrecy; 
and the yeas and na.ys of the members of either House on any question shall, 
at the desire of one fitth of those present, be enlcred on the Journal. 

And in another section it provides: 
Each House shall be the judge of the elections, retnrns, and qualifications of 

its own members, and a majority of each shall constitute a. quorum to do busi
ness; but a smaller number may adjourn from day to day, and may be author
ized to compel the attendance of absent members, in such manner and under 
such penalties as each House may provide. 

In the :first place, it will be observed that the fifth section oft.he ar
ticle which lhave just read provides expressly that a majority of each 
House shall constitute a quorum to do business. But the framers of 
the Constitution did not stop even there. They went a step further, 
in order that there might be no room for controversy on the subject, ) 
and made this additional provision in the Constitution: 

But a smaller numbflr may adjourn from day to day, and may be authorized 
to compel the attendance of absent members, in auch manner and under such 
penalties as each House may provide. 

Mr. Speaker, the Constitution does not say that in order to transact 
business a majority of each House shall be :present, but it does say in 
express terms that a majority of each House shall constitute a quorum 
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"to do business;" and then it proceeds to specify distinctly what the 
things are that less than a majority may do. I need not say to a. body 
like this, composed in a large part of lawyers, that it is a well known 
and universally recognized rule of construction that when the Consti
tution or a statute enumerates certain things all other things are ex
cluded. When, therefore, the framers of the Constitution had provided 
that a majority of the members-elect should constitute a quorum ''to 
do business" they saw at once that if t.he Constitution st-Opped there 
ess than a majority could do nothing; that, if the provision stopped at 
hat point, less than a majority could not even compel the attendance 

of ab ent members, or take any other step as a legislative body, and, 
therefore, they proceeded to give power to less than a majority to do 
these th~rs. 

I submit to gentlemen on the other side, ifthe ruling made this morn
ing is correct. that there was no necessity whatever for any provision 
in the Constitution defining what less than a majority might do. The 
rule of common law was that when an authority or power was dele
gated to any given number of persons, nothing else being said, all must 
act or the proceeding would be invalid. If a power was delegated to 
:five or any other number of individuals, nothing more being said, all 
five of the individuals had to be presen·t and all five had to act; but 
we have in our Constitution, and we often provide in our statutes cre
ating boards or corporations, that less than a majority may act, and the 
number so specified takes the place of the whole body and may do the 
thing:. which the whole number would otherwise be required to do. 

If, therefore, this provision had not been in the Constitution and we 
had applied to that instrument the common-law rule as interpreted 
by the English courts and by most of the courts in this country, the 
presence and participation of every member would have been neces
sary in order to enable legislation to go on. But a different rule is pre
scribed and a majority of all members elected to the Honse constitute 
a quorum to do business. The words "to do business" are not in all 
our constitutions. They are not in that clause of the constitution of 
the State of New York upon which was based the ruling of Governor 
Hill read by the Speaker this morning. That provided that in the con
sideration of certain classes of bills three-fifths of the members should 
constitute a quorum, but it did not require three-fifths to pass the bills. 

On the contrary, as was expressly stated by the presiding officer in 
that case and as will be seen by reference to bis decision when it is 
read in the HEOORD in the morning, it was expressly stated that this 
bill did pass by the vote which the c.onstitntion required to pass .all 
bill~, to wit, a majority of the members present. I am not saying this 
with a view to justify that decision, because I think it was wrong, and 
when the snpremecourt--

1\1 r. McKINLEY. Will the gentleman p~rm!t me t.o interrupt him 
a moment? 

.Mr. CARLISLE. Certainly. 
Mr. McKINLEY. That bill requires thre~-fifths under the consti

tution. 
.Mr. CARLISLE. So I stated or intended to. The constitution pro

vided that in the pas age of that class of bills three-fifths shall consti
tute a quorum; bat there was another provision in the constitution 
whic.h allowed a majority to pass bills. 

\Ve have in the Constitution of the United States a provision that 
when a bill bas been returned by the President to the House in which 
it originated, with his objections, it shall require a vote of two-thirds to 
pass it over his veto. In all other cases here a ~jority of a quorum 
can pass a bill, but a quorum must act by voting for or against it. I 
read the constitution of the State of New York, cited this morning; it 

ade no provision as to the number of votes required to pass such a 
ill, but did require that three-fifths of the members present should 
onstitate a quorum. 

Mr. BA.KER. And a majority vote. · 
Mr. CARLISLE. And it would pass by a majority vote. What Gov

rnor Hill decided was that if three-fifths were actually present a ma
rity of all t.11e members elect could pass the bill. 
Mr. LANSING. The constitution of the State of New York provides 

that no bill can be pas.3ed without an affirmative vote of a majority of 
·all foe members-elect to either House. 

Mr. CARLISLE. And that bill did actually pass by a majority of 
all the memhers elected to the senate. 

Mr. LANSING. You are ; ig;ht. 
Mr. CUTCHEON. But how was the quorum ascertained t.o be pres

ent? 
Mr. CARLISLE. I say that I do not agree with Governor Hill that 

he lrnd a right to count a quorum when it was not voting, but that is 
an entirely different question from the one now before the House; and 
I was about to say when the Republicans have to resort to Democratic 
precedents for their aetion in this House that it is to be regretted they 
should have taken the very worst ones they could find. [General ap
plause and lau~hter.J There are a number of good Democratic prec
edents which you could ham found. [Applause.] 

:Ur. Speaker, I have read the two provisions of the Constitution, one 
of which prescrtbe~ the number requisite ·to constitute a quorum ''to 
do business' '-and I will lay stress upon these words, because they mean 
something-and the other is the provision which requires the House to 

keep a Journal and allows one-fifth of the members to call for the yeas 
and nays and have them entered upon that J onrnal. I insist, Mr. 
Speaker-and in this I am sustained by the decisions of all the courts 
in this country, so far as they have had occasion to pass upon the ques~ 
tion-that when the yeas and nays are called ''the Journal is theonl 
and conclusive evidence of the facts." This has been held everywhere 
in Illinois, in Indiana, in Virginia, in Ohio, in Mary land, and in th 
Supreme Court of the United ::5tates, passing upon a statute made by 
the State of Illinois. Everywhere it is held that thi~ record imports 
absolute verity, and you can not go outside of it to contradict it or to 
explain it. 

I remember reading a case not long ago where an attempt was made 
to show in a court that two members whose names appeared on the 
journal as having voted on the passage of a bill were not in fact present 
when the vote was taken. The court said that the journal was con
clusive upon the question and could not be disputed; and in a recent 
case in the State of Virginia which was handed me a fow moments ago 
the same rule was laid down. The constitution ot that State required 
bills to be passed by a majority of two-thirds-that is to..say, it required 
two-thirds of those present to pass a bill. A bill was passed, and its 
validity was assailed in the court. An attempt was ma.de to show that 
there were two members present whose names did not appear on the 
journal, and that therefore the number of votes given for the bill Wa.91 
not two-thirds of those actually present. The court decided, in an 
elaborate opinion, citing a number of cases, that the journal was ab 
solutely conclusive and could not be questioned. 

And, .M:r. Speaker, why should not this be so? I know it may be 
answered, according tot.he ruling of the Speaker this morning, that the 
members have been counted, and that the Journal will show that a 
certain number of gentlemen were present in their seats and refused to 
vote. But I deny absolutely the right of the presiding officer of tbis \ ' 
House to make the Journal. [Applauss on the Democratic side.] The 
Journal is the reco1·d of the proceedings of the House itself; and it can 
not be made evidence of a fact simply becau e the Speaker see· proper 
to have it inserted. [ l<enewed applause on the Democratic side.] The 
J oarnal of this morning as made by the House itself on the call of the 
roll is the only and conclnsi-ve evidence of what occurred. The only 
official record is contained in the pages of that Journal, which shows 
the >ote of the House and that 163 members only participated in the 
transaction of that business. ~ 
~uppose the Speaker is right; then one man can pass a bill hercjuat 

as well as one hundred and sixty-six. [Applause on the Democratic 
side.] If the Speaker has a right to make the Journal and make a 
quorum, and have the Clerk of the House, under bi.s direction, put upon 
the Journal the fact that there is a quorum present, then there is no 
longer any safety for the rights of the people in this Ilouse. [Ap
plause on the Democratic side.] 

The Journal is intended by the Constitution to be the Journal of the 
House. This is what the Constitution says: "Each House shall J-cep 
a Journal of its proceedings;' 1 and when one-fifth of the member::> pres
ent desire it, the yeas and nays shall be entered upon that Jonrool. It 1 
is the Journal ot the body; it is not theJournal of the Sp~1ker, who is · 
simply the organ ot the House, andnot its master. [Applause on the. 
Democratic side.] When the House has directed the yeas anrl nays to 
be taken as provided for by the Constitution, when they have been 
taken and are entered upon that J onrnal, which the Constitution itself 
requires the House to keep, that is the only evidence or wh:it traus
pires. 

Why, sir, shall it be said that three gentlemen, or five gentlemen, or 
twenty-five gentlemen can pass upon the most important legislation 
that might come before this body? Unquestionably they can if this 
ruling be correct. It is not an answer to say that other Ilepresenta-1 
tirns were here and could have voted if they chose to do so. That is 
their business and the business of their constituents; not the business 
of the Speaker. [ A.pplanse on the Democratic side. J If I am not pre
pared to vote upon the question, I have the right to refrain from voting. 
It may be that a member bas just stepped inside the lfall when the J 
vote is being taken and is not prepared t-0 vote. It may be that he 
has considerered the question thoroughly and maturely, but still his 
judgment bas not been formed as to its merits. ( 

It may be, on the other hand, that be simply refrains from voting for 
the purpose of breaking a quorum of the House. For that he is not : 
responsible to this House or to the Speaker of this House, but to his 
constituents. [Applause on the Democratic side.] It has been stated 
by the Speaker in giving his decision this morning that tbe provision 
of the Constitution which allows less than a quorum to compel t.be at
tendance of absent members would be nugatory if the member is not 
to vote or could not be counted when be comes in. That may be so. 
.So is that provision of the Constitution nugatory if the member delib
erately from day to day absentr:i himself from this House and conceals 
himself so that an officer of the House can not find him, and never 
makes bis appearance here; but be is responsible not to this Honse or 
to the Speaker, bat he is responsible to his constituents. So it is if he 
comes in here and refuses to vote. He must take the consequences, 
whatever they are, and the only question which we have to discuss is 
whether less than a. majority of the members-t:lect of this House can 
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transact business, or, to use the language of the Constitution, "do 
business." 

Why, sir, even in the exciting timesoftbe war it was neverclaimed, 
so far as I know, that less than what was then determined to be a 
quorum could pa.s.s a bill or a motion in the House. Then for the first 
time in the history of this country, so far as I now remember, it was held 
that a majority of all the members actually elected to the House con
stituted a quorum to do business. The general rule theretofore had al
ways been that a quorum consisted of a majority of all the members 
composing the Honse, supposing it to be full, butduringthewarmany 
States declined to send Representatives, and it hecame an absolute ne
cessity to adopt a different rule as to the number constituting a quorum; 
but whe11 that number was once .fixed by the rule of the House or the 
decisioa of the Chair it was never claimed, so far as I know, that less 
than that number could do business. 

Now, I am not here to deal in epithets, but it is eYident to every one 
that if this ruling stands it will work a complete revolntion in the 
methods of tralli!acting business in this House. For more than a hnu
dred y~s the people of this country have rested secure in the convic
tion that no less than a majority of all the members elected here could 
pass laws binding upon them. During all that time the courts, when
ever the question has come before them, have decided that they could 
look and would look to the Journals kept by the House as the final and 
the conclusive evidence upon which the question of fact as to whether 
or not there was a quorum present and participating must be deter
mined. But now we are told for the first time that any number of men, 
however inconsiderable, may pass in this House upon the most important 
legislation that can come up for the consideration of the Representatives 
of the people, provided the Speaker, after looking over the House, deter
mines that there are a certain number present besides those who vote 
and orders that fact to be entered upon the J onrnal. 

I think: Mr. Speaker, that while some inconvenience result5from the 
rule we have always had, as inconvenience must result sometimes from 
the operation of any rule you can have, still it is far more safe, it is far 
more in accordance with the character of our in titutions, that we 
should stand by the old rule as laid down in the Constitution and al
low no legislation here unless it is particjpated in by a majority of all 
the members elected to this Honse. It is the only safe rule, and it is 
the rule we ought to stand by hereafter as we have heretofore. [Pro
longed applause on the Democratic side.] 

Mr. McKINLEY. Mr. Speaker, I had intended to ask the indulgence 
of the Honse upon this question this evenin~-, but all around me ·gen
tlemen seem to desire an adjournment, and I therefore move that the 
House do now adjourn. 

The motion was agreed to. 
The SPEAKER. Before announcing the result of the vofo the Chair 

desires to say that the name of the gentleman from Ohio [Mr. OUTH
WAITE] was not upon the record held by the Chair; but in the confu
sion of the moment, which upon one ~ide approached perhaps some
what near to boist.erousness, his niime was pronounced by accident. 
(Jeers on the Democmtic side.] The motion of the gentleman from 
Ohio [Mr. McKINLEY] is agreed to, and the House accordingly [at 5 
o'clock and 6 minutes p. m.] stands adjourned until to-morrow at 12 
o'clock. 

PRIVATE BILLS, ETC. 

Under the rule, private bills of the following titles were introduced 
and reforred as indicated below: 

By Mr. ALLEN, of Michigan: A bill (H. R. 6104) for the relief of Dr. 
Karl Riickert-to the Committee on Claims. 

By Mr. BAKER: A bill (H. R. 6105) for the relief of Mary Jane War
ing and Sarah B. Warina-to the Committee on Claims. 

By Mr. BRECKINRIDGE, of Arkansas: A bill (H. R. 6106) for the 
relief of W. H. Reynolds, late a private in Company B, Twelfth Regi
ment Kentucky Infantry Volunteers-to the Committee on In valid Pen
sions. 

By Mr. BUTTERWORTH: A bill (H. R. 6107) for the relief of 
Charles II. Nye-to the Committee on Naval Affairs. 

Ry l\Ir. COMPTON: A bill (H. R. 6108) for the relief of Franklin 
Pennington-to the Committee on War Claims. 

By Mr. CUTCHEON: A bill (H. R. 6109) granting arrears of pension 
to William W. Smith, late Company A, Twenty-fourth Michigan In
fantry-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 6110) for increase of pension to Harvey T. Alcott, 
late of Company K, One hundred and twenty-sixth New York Infantry 
Volunteers-to the Committee on Invalid Pensions. 

By Mr. DUBOIS: A bill (H. R. 6111) to amend the charter of the 
city of Lewiston, Idaho Territory-to the Committee on the Territories. 

By l\Ir. ELLIS: A bill (H. R. 6112) for the relief of T. F. Brown
to the Committee on War Claims. 

By Mr. EWART: A bill (H. R. 6113) for the relief of Benjamin F. 
Buckner and Taylor Bricker-to the Committee on War Claims. 

By Mr. FOWLER: A bill (H. R. 6114) granting a pension to Eliza
beth A. Saums-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 6115) granting a pension to Andrew Lewis-to the 
Committee on Invalid Pensions. 

By l\fr. HARE: A bill (H. R. 6116) to reimburse W.R. H. Mack for 
stores furnished to the Army during 1864.-to the Committee on War · 
Claims. 

By Mr. HAYES: A bilJ (H. R. 6117) for the relief of Fred. Daut& 
Co.-to the Committee on Claims. 

Also, a bill (H. R. 6118) granting a pension to Henry Winning-to 
the Committee on Invalid Pensions. 

Also, a bill (H. R. 6119) granting a pension to Ole Jacobsen-to the 
Committee on Invalid Pensions. 

By Mr. LODGE: A bill (H. R. 6120) fo1· the relief of 1.he officers and1 
crew of the United States gunboat Isaac Smith-to the Committee on 
War Claims. 

By Mr. McCOMAS: A bill (H. R. 6121) granting a pension to John 
T. Walsh-to the Committee on lnvalid Pensions. 

Also, a bill (H. R. 6122) for the relief of the estate of Emily A. 
Trundle-to the Committee on War Claims. 

Also, a bill (H. R. 6123) for the relief of Charles L. Cole-to tne 
Committee on Military Affairs. 

Al. o, a bill (H. R. 6124) to provide for paying certain advances made 
to the United States by the State of Maryland-to the Committee on 
Claims. 

J::y Mr. MORGAN (by request): A bill (H. R. 6125) to amend the 
record of Hobert Walter-to the Committee on Naval Affairs. 

By Mr. PAYNE: A bill (H. R. 6126) granting a pension to Rue ban 
Jenkins-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 6127) granting a pension to ElectaA. McColly-to 
the Committee on Pensions. 

Also, a bill (H. R. 612B) granting a pension to Newell F. Osterhout
to the Committee on Invalid Pensions. 

Also, a bill (H. R. 6129) to relieve Luther Green from the charge of 
desertion-to the Committee on Militar.v Affairs. 

Also, ,1. bill (H. R. 6rnO) granting a pension to Frederick Martin-to 
the Committee on Invalid Pensions. 

Also, a bill (H. R. 6131) granting a pension to Dolphia S. Mead-to 
the Committee on InYalid Pensions. 

By Mr. PAYNTER: A bill (H. H. 6132) granting a pension to Sarah 
A. Dixon-to the Committee on Invalid Pensions. 

Also, a bill (H. U. 6133) for the relief of Samuel Raymond-to the 
Committee on War Claims. 

Also, a bill (H. R. 613'1) to remove the charge of desertion against 
Thomas Davenport-to the Committee on Military Affairs. 

Also, a bill (H. R. 6135) granting a pension to Charlotte Meyer-to 
the Committee on ln'falid Pensions. 

Also, a bill (H. R. 6136) to remove the charge of desertion against 
Clark Colvin-to the Committee on Military Affairs. 

Also, a bill (H. R. 6137) to rnmove the charge of desertion · against 
Isaac W. Lykins-to the Committee on Military Affairs. 

Also, a bill (H. H. 6138) to remove the charge of desertion against 
George Lews-to the Committee on Military Affairs. 

Also, a bill (H. R. 6139) for the relief of B. C. Clayton-to the Com
mittee on War Claims. 

Also, a bill (R.R. 6140) granting a pension to Andrew M. Banister
to the Committee on Invalid Pensions. 

By Mr. PHELAN: A bill (H. R. 6141) for the relief of John R. Mc
Dowell, administrator of John McDowell, deceased, of Fayette County, 
Tennessee-to the Committee on War Claims. 

By Mr. RUSK: A bill (H. R. Gl42) for the relief of Anna Schaap
to the Committee on Claims. 

By Mr. SMITH, of Illinois: A bill (H. R. 6143) for the relief of Al
bert McConnell-to the Committee on Military Affairs. 

Also, a bill (H. R. 6144) to compensate George K. Kirchner for his 
stock of goods taken by Federal soldiers in the year A. D. 1862-to 
1.be Committee on Claims. 

Also, a bill (R. R. 6145) granting a pension to Mrs. Hattie E. 
Bolte-to the Committee on Invalid Pensions. 

Also, a. bill (H. R. 6146) to increase the pension of George C. Quick
to the Committee on Invalid Pensions. 

Also, a bill (H. R. 6147) for thereliefofMiriam Goodloe and others
to the Committee on Claims. 

Also, a bill (H. R. 6148) granting a pension to Mrs. :Mary J. San
ders-to the Committee on Invalid Pensions. 

Also, a bill {II. R. 6149) for the relief of Noah W. Crane, late of Com· 
pany F, Eighty-first Regiment of Illinois Volunteer Infantry-to the 
Committee on Military Affairs. 

Also, a bill (H. R. 6150) for the relief of Mrs. Lousia Harrington, 
widow of Thomas Harrington, deceased-to the Committee on Claims. 

By Mr. STEWART, of Georgia: A bill (H. R. 6151) for the relief of 
J. Frank Redd-to the Committee on Claims. 

By Mr. STRUBLE: A bill (H. R. 6152) granting an increase of pen
sion to Francis A. Parrott-to the Committee on Invalid Pensions. 

By l\fr. TRACEY: A bill (H. R. 6153) granting a pension to Eliza
beth Bennett-to the Committee O'.l Invalid Pensions. 

By Mr. WILSON, of West Virginia: A bill (H. R .. 6154) for the re
lief of the trustee of St. Joseph's Catholic Church at Martinsbnrgh, W. 
Va.-to the Committee on War Claims. 

By Mr. ELLIS: A bill (H. R. 6155) for the relief of Elizabeth Fnl· 
wiler-to the Committee on War Claims. 
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Tbe following petitions and papers were laid on the Clerk's desk, 
under the rule, and referred as follows: 

By Mr. CARTER: Memorial of the House of Representatives of the 
State of J\Iontana, favoring Chicago for the world's fair-to the Select 
Committee on the World's Fair of 1892. 

By Mr. CARUTH: Remonstrance of the brewers of Louisville, Ky., 
against any increase of the duty on hops-to the Committee on Ways 
and Means. 

By Mr. CHIPMAN: PetitionofS. S. Stephenson, M. D., fora reward 
for discovery of a specilic for sporadic pneumonia-to the Committee 
on the Library. 

By Mr. COMPTON: Petition of Franklin Pennington, for relief-to 
the Committee on War Claims. 

By Mr. ELLIS: Proofs and vouchers to accompany the claim of T. 
F. Brown-to the Committee on War Claims. 

Also, proofs to accompany the claims of Mrs. E. Fulwiler-to the 
Committee on War Claims. 

By Mr. GEAR: Affidavit in support of the claim of -- Dahlberg 
for pension-to the Committee on Invalid Pensions. 

By Mr. HARE: Petition of sundry citizens of Montagne County, 
Texas, asking payment of los.ses by Indian depredations-to the Select 
Committee on Indian Depredation Claims. 

Also, petition of W.R. H. Mack, Bowie, Tex., for reimbursement for 
stores furnished the United States Army during 1864-to the Commit
tee on War Claims. 

ByMr.HARMER: MemorialofthePhiladelphiaMaritimeExchange, 
favoring a Governmental department of commerce--to the Committee on 
Commerce. 

By Mr. KNAPP: Petition of 286 citizens of New York, in favor of a 
Sunday-rest law-to the Committee on the Judiciary. 

-By Mr. McCOMAS: Petitions of Maria Grove, executrix of Stephen 
P. Grove; Thomas Hilleary, .JohnHammond, C.R. Lamar, fortheestate 
of Richard Lamar, and Hamilton A. Moore, that their claims be referred 
to the Court of Claims-to the Committee on War Claims. 

By Mr. MILLIKEN: Memorial of the Board of Trade, Augusta, Me., 
favoring the location of the world's fair at New York City-to the Se
lect Committee on the World's Fair. 

By Mr. MORRILL: Petition of M. Krinnen and 62 ex-soldiers of 
Johnson County, Kansas, and of 0. S. Demingand30 ex-soldiers, ask
ing passage of the Grand Army of the Republic pension bills-to the 
Committee on Invalid Pensions. 

By Mr. MORROW: Petition of citizens of San Diego, Cal., in favor 
of the repayment of excess of $1.25 per acre paid on lands in railway 
limits, said lands having been restored to the public domain-to the 
Committee on the Public Lands. · 

By Mr. PAYNE: PetitionofKnightsofLabor, Oswego, N. Y., for act 
requiring census report of mortgage indebtedne...~-to the Select Com· 
mittee on the Eleventh Census. 

By Mr. PAYNTER : Petition of John T. Shepherd, to have refunded 
• to him certain moneys paid out while postmaster at Grayson, Ky.-to 

the Committee on War Claims. 
Also, petition of Isaac W. Lykens, for removal ofchargeofdesertion-

to the Committee on Military Affairs. 1 
Also, petitions of Anderson M. Banister and Mrs. Charlotte Meyer, 

for a pension-to the Committee on Invalid Pensions. 
Also petition of Nancy F. Erton, to remove charge of desertion against 

Thomas Davenport-to the Committee on Military Affairs. 
By Mr. POST: Petition of J. E. Watson and 72 others, citizens of 

Peoria County, Illinois, in favor of pure lard-to the Committee on 
Agriculture. 

By Mr. QUINN: Petition of silk-workers and residents of New York 
City, for duty on silk-to the Committee on Ways and Means. 

By Mr. ROGERS: Petiti-0n of Samuel Cooper, that his claim be re
ferred to the Court of Claims-to the Committee on War Claims. 

By Mr. SENEY: Petition of Engel Post, No. 109, Grand Army of 
the Republic, Benton Ridge, Hancock County, Ohio, favoring a service 
and dependent pension bill-to the Committee on Invalid Pensions. 

By Mr. SMITH, oflllinois: Memorial of Post No. 297, Grand Army 
of the Republic, Carbondale, Ill., relative to pension legislation-to the 
Committee on Invalid Pensions. 

By Mr. STIVERS: Petitionofl99 citizensofSchuylerCounty, New 
York, in favor of a Sunday-rest law-to the Committee on the Judiciary. 

By Mr. STOCKDALE: Petitions of George E. Ewing and 16 others, 
citizens of Chatawa; of A. J. Whitemarth and 71 others, citizens of Mc
Comb City; of Hon. James C. Lamkin, mayor, and 70 others, citizens 
of Summit, and of S. B. Williams and 36 others, citizens of Magnolia, 
~.iss., in favor of Chicago for the world's fair-to the Select Commit
tee on the World's Fair. 

By Mr. WALLACE, of Massachusetts: Memorial of Local Assembly 
No. 7189, Knight.'3 of Labor, of North Leominster, Mass., relative to 
the next census of the United States showing what proportion of the 
people of this country occupy their own farms and homes-to the Se
lect Committee on the Eleventh Census. 

By Mr. WRIGHT (by request): Petition against the speculative sales 
of commodities other than those actually produced or manufactured
t.o the Committee on Agriculture. 
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Prayer by the Chaplain, Rev. J. G. BUTLER, D. D. 
The Jo~nal of yesterday's proceedings was read and approved. 

TR.ADE RELATIONS WITH l\IEXICO. 

The VICE-PRESIDENT laid before the Senate a communication from 
the Secretary of the Treasury, requesting that a former communication 
sent by him to the Senate in response to a resolution of March 30, 1889, 
in regard to traffic between the United States and Mexico, be returned 
to him and that the inclosed pamphlet, entitled "Commerce between 
the United States and other foreign countries with Mexico, Central 
America, and South America, 1889," be substituted therefor; which 
was read. 

Mr. SHERMAN. I think the communication and accompanying 
pamphlet may as well be referred to the Committee on Printing. It 
is hardly worth while to print both documents, and that committee 
will report the neces.sary order. 

l\Ir. MANDERSON. I understand that one substantiallv contains 
the other. ~ 

Mr. SHERMAN. The later document, it is stated, includes all of 
the other and a good deal more, and both ought not to be printed. 

The VICE-PRESIDENT. The communic-.i.tion and the accompany
ing report will be referred to the Committee on Printing. 

ADJOURNMENT TO l\IONDA Y. 

Mr. MANDERSON. I move that when the Senate adjourn to-day, 
it be to meet on Monday next. 

The motion was agreed to. 
PETITIONS AND l\IBMORIALS. <t 

Mr. FARWELL presented the petition of Dr. Joseph S. Lane, late a 
surgeon in the United States Army, and other citizens of Chicago, Ill., 
praying that Dr. Lane be granted an increase of pension; which was 
referred to the Committee on Pensions. 

Mr. SHERMAN presented a petition of the Massillon (Ohio) branch 
of the National Suffrage As.sociation, praying for the pas.sage of a joint 
resolution providing for an amendment to the Constitution prohibiting 
the States from disfranchising citizens on account of sex; which was re
ferred. to the Select Committee on Woman Suffrage. 

Mr. ALLEN presented a petition of the Board of Trade of Walla 
Walla, Wash., praying that an appropriation of $20,000 be made to be 
expende<l in building, fences, planting trees, and otherwise improving 
the military reservation known as Fort Walla Walla, consisting of about 
620 acres ofland immediately adjoining the city of Walla Walla, in the 
State of Washington; which was referred to the Committee on Military 
Affairs. 

Ur. TURPIE. I present a memorial of a convention held at Okla
homa City, November 29, 1889, on the subject of town sites in Okla
homa territory. The memorial sets out certain grievances of the peo
ple, charged to be such, and also makes suggestions with respect to 
pending legislation. I ask that it be printed as a document and referred 
to the Committee on Public Lands. 

The VICE-PRESIDENT. The memorial will be printed as a docu
ment, if.there be no objection, and referred to the Committee on Pub
lic Lands. The Chair hears no objection, and it is so ordered. 

Mr. CA.SEY presented a petition of the San Diego (Cal.) Chamber of 
Commerce, praying for the establishment of a ten-company post at San 
Diego, Cal.; which was reierred to the Committee on Military Affairs. 

He also presented a petition of the Corpus Christi (Tex.) Boord of 
Trade, praying that an appropriation of $6,200, 000 be made for the im
provement of Galveston Harbor, Texas; which was referred to the Com
mittee on Commerce. 

Mr. STEW AUT. I present a large number of petitions from various 
localities in Kansas, Texas, New Mexico, and Arizona, praying for ap
propl'iations for the purpose of sinking artesian wells for experimental 
purposes. The signers of the petitions are very numerous and they 
come from a large portion of the arid region of the South where it is 
represented that there is water beneath the surface at various places, 
and they desire to have appropriations made for experiments. I ask 
that the petitions be referred to the Select Committee on Irrigation and 
Reclamation of Arid Lands. 

The petitions were referred to the Select Committee on Irrigation and 
Reclamation of Arid Lands, as follows: 

A petition of G. W. Wilkes and 23 other citizens of Arlie, Tex.; 
A petition of S. D. Frazier and 42 other citizens of Carrizo Springs, 

Tex.; 
A petition of F. M. Harris and 17 other citizens of Cataline, Tex.; 
A petition of I. D. Crndnss and 9 other citizens ofCedarron, Tex.; 
A petition of W. U. Baker and 16 other citizens of Clint, Tex.; 
A petition ofW. G. Minor and 12 other citizens of Coldwater, Tex.; 
A petition of S. B. Swink and 69 other citizens of Estacado, Tex. ; 
A petition of C. H. Earnest and 26 other citizens of Colorado, Tex.; 
A petition of W. J'. Maltby and 106 other citizens of Baird, Tex.; 
A petition of A. Hulse and 13 other citizens of Thrifty, Tex.; 
A petition of H. W. Frost and 11 other citizens of Tims, Tex.; 
A petition of James Logue and 57 other citizens of Washburn, Tex.; 
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