*

7902

s : 3 '
CONGRESSIONAL RECORD—SENATE.

AvaGcust 24,

The CHAIRMAN., The tellers have reported—yeas 70, nays 63.

Mr. BURNES. I am satisfied, Mr. Chairman, that within the limit
of the session we can not expect a quorum.

Mr: DIBBLE. There are ten minutes more. [After a pause.] I
move that the committee rise.

Mr. MCMILLIN. Has the result been announced ?

The CHAIRMAN. The tellers have reported—ayes 71, noes G3.
The point of no quornm having been made, it is the duty of the Chair,
under the rale, to report the fact to the House. If there be no objec-
tion, however, the Chair will omit the provision of the rule which re-
quires that the roll shall be called.

AMr, DIBBLE. I ask unanimous consent that it be dispensed with.

The CHAIRMAN. If there be no objection, the call of the roll will
be dispensed with and the committee will rise.

There was no objection, and it was so ordered. .

The committee accordingly rose; and Mr. McMILLIN having taken
the chair as Speaker jro tempore, Mr. SPRINGER reported that the Com-
mittee of the Whole House on the state of the Union had had under
consideration the bill (H. R. 10896) making appropriations to supply
deficiencies in the appropriations for the fiscal year ending June 30,
1888, and for prior years, and for other purposes, and had come to no
resolution thereon.

Mr. BURNES. I move that the House do now adjourn.

The motion was agreed to; and accordingly (at 4 o'clock and 55 min-
utes p. m.) the Hounse adjourned.

PRIVATE BILLS INTRODUCED AND REFERRED.

Under the rule private bills of the following titles were introduced
and referred as indicated below:

By Mr. BELDEN: A bill (H. R. 11253) for the relief of Nathaniel
Goff—to the Committee on Invalid Pensions.

By Mr. BOOTHMAN: A bill (H. R. 11254) granting a pension to
Elvira A. Hill—to the Committee on Invalid Pensions.

Also, a bill (H. R. 11255) granting a pension to Joshua Harper—to
the Committee on Invalid Pensions.

By Mr. HOVEY: A bill (H. R. 11256) for the relief of John D.
Bpencer—to the Commititee on Invalid Pensions.

PETITIONS, ETC. :

The following petitions and papers were laid on the Clerk’s desk,
under the rule, and referred as follows:

By Mr. COLLINS: Petition of W. G. Halpin for copies of his peti-
tion and evidence to support his claim against the Government of
Great Britain for damages for nnlawful imprisonment—to the Com-
mittee on Foreign Affairs.

By Mr. DUBOIS: Petition of the Grand Army of the Republic of
Idaho, asking an appropriation of $200,000 for head-stones for deceased
Union soldiers—to the Committee on Military Affairs.

By Mr. LAIDLAW: Petition of citizens of Allegany and of Catta-
raugzus Counties, for amendment to the interstate-commerce law—to
the Committee on Commeree. X

By Mr. WILKINSON (by request): Petition for the relief of John
W. Youman, of New Orleans, La.—to the Committee on Claims.

SENATE.
FRIDAY, August 24, 1888,

Prayer by Rev. A. W. Prrzer, D. D., of the city of Washington.
The Jonrnal of yesterday's proceedings was read and approved.
FISHING RIGHTS OF THE UNITED STATES.
The PRESIDENT pro fempore laid before the Senate the following
message from the President of the United States; which was read:

To the Congress:

The rejection by the Senate of the treaty lately negotiated for the settlement
and ndjustment of the differences existing between the United States and Great
Britain concerning the rights and rfgvilegu of American fishermen in the ports
and waters of British North Ame , Beems to justify a survey of the wnt!?ﬁou
to which the pending question is thus remitted.

The treaty upon this submt concluded in 1818, through disagreements as to
the meaning of its terms, a fruitfiul source of irritation and trouble.
Our citizens engaged in fishing enterprises in waters adjacent to Canada have
been subjected to vexatious interferences and annoyances; their
vessels have been seized upon pretexts which appeared to be entirely inadmis-
gible, and they have been otherwise treated by the Canadian authorities and
officials in & manner inexeusably harsh and oppressive.

This conduct has been justified by Great Britain and Canada, by the claim
that the treaty of 1818 permitted it, and upon the ground that it was necessary
to the proper protection of Canadian interests. We deny that treaty agr s

I fully believe that the treaty g'ust rejected by the Senate was well suited to
the exigency, and that its provisions were adequate for our security in the
future vexations incidents and for the promotion of friendly neighbor-
hood and intimacy, without sacrificing in the least our national pride or dignity.

I am quite conscious that neither my opinion of the value of the rejected
treaty nor the motives which prompted its negotiat are of importance in
the “im of the judgment of the Senate thereupon. But it is of importance to
note that this treaty has been rejected without any apparent disposition on the
part of the Senate to alter or amend its provisions, and with the evidentinten-
tion, not wanting expression, that no negotiation shguld at present be con-
cluded I.ounhin% the matter at issue.

The je on ¥ for the adjustment of the long standing national
differences with which we have to deal, by methods of conference and agree-
ment, hmr‘mg thus been deelined, I am by no means disposed to abandon the
interests and the rights of our p le in the premi or to lect their griev-
ances, and [ therefore turn to the conlcmpf;\tlon of a plan of retaliation as a
mode, which still remains, of treating the situstion,

I am not unmindful of the gravity of the responsibility assumed in adopting
this line of conduct, nor do I fuil in the least to appreciate its serious conse-
quences. It will be impossible to injure our Canadian neighbors by retalistory
measures without inflicting some dnmaﬁ-e upon our own citizens. This results
from our proximity, our community of interesis, and the inevitable comming-
ling of the business enterprises which have been develo by mutual activity.

Plainly stated, the poliey of national retaliation manifestly embraces the in-
fliction of the greatest harm upon those who have injured us, with the least
nossible damage to ourselves. There is also an evident pm‘rtcty as well as an
invitation to moral support, found in visiting upon the offending ¥ the same
measure or kind of treatment of which we complain, and as far as possible
within the same lines. And above all things the plan of retalintion if entered
upon should be thorough and vigorous.

These considerations leaa me at this time to invoke the aid and counsel of
the Congress and its support in such a further grant of power as seems to me
necessary and desirable to render effective the policy I have indicated.

The Congress has already passed a law, which received Executive assent on
the 3d day of Mareh, 1857, providing that in case American fishing vessels bein
or visiting in the waters or at any of the portsof the British dominions of Nort
Amerien, should be or lately had been deprived of the rlfhtstn which they
were entitled by treaty or law, or if they were denied certain other privileges
therein n}lw]eciﬂml. or vexed and harassed in the enjoyment of the same, the Presi-
dent might deny to vessels and their masters and crews of the British domin-
ions of North America any entrance into the waters, ports, or harbors of the
United States, and also deny entry into any port or place of the United States
of any gn_:dum of said dominions, or other goods coming from said dominions
to the United States.

‘While I shall not hesitate upon proper occasion to enforce this act, it wonld
seem to be unnecessary to suggest that if such entorcement is limited in such a
manner as shall result in the least possible injury Lo our own peotple. the effect
gould probably be entirely i te to the plist t of the purpose

q

I deem it my duty therefore to call the attention of the Congress to certain
particulars in the action of the authorities of the Dominion of Canada, in addi-
tion to the general allegations already made, which appear to be in such marked
contrast to the liberal and friendly disposition of our country as in my opinion
to call for such legisiation as will, upon the principles already stated, properly
sux plement the power to inaugurate retaliation already vested in the Executive.

otuated by the generous and neighborly spirit which has characterized our
legislation, our tarifl laws have, since 1856, been so far waived In favor of Can-
ada as to allow free of duty the transit across the territory of the United States,
of property arriving at ourri)oﬂa and destined to Canada, or exported from Can-
ada to other foreign countries.

When the treaty of Washington was negotiated in 1571, between the United
States and Great Britain, having for its object very lagely the modification of
the treaty of 1818, the privil above referred to were made reciprocal and
given in return by Canada to the United States, in the following language, con-
tained in the twenty-ninth article of treaty:

*It is agreed, that for the term of years mentioned in Article XXXIII of this
treaty, goods, wares or merchandise arriving at the ports of New York, Bos-
ton, and Portland, and any other ports in the United States, which have been
or may from time to time be specially desi ed by the President of the United
States, and destined for Her Britannic M esty'ugosmsslonsin North Ameriea,
may be entered at the proper custom-house and conveved in transit, withons
the payment of duties, through the territory of the United States, under such
rules, regulations, and conditions for the protection of the revenue, as the Gov-
ernment of the United States may from time to time prescribe; under like
T regulations, and conditions, goods, wares or merchandise may be con-
veyed in transit without the payment of duties from su::uxmeu!om through
tél:al territory of the United States, for export from the ports of the United

ates, 7

*1t is further a$reed that, for the like period, goods, wares, or merchandise
arriving at any of the ports of Her Britannie Majesty’s possessions in North
America, and destined for the United States, may be entered at the proper cus-
tom-house and conveyed in transit, without the payment of duties, through the
said possessions under such rules, and regulations, and conditions for the pro-
tection of the revenue as the government of the said'})mesuiom may from time
to time prescribe; and under like rules, and regulations, and condilions goods,
wares, or merchandise may be conveyed in transit, without payment of duties
from the United States through the ionstoother placesin the United
States, or for export from ports in the said possessions."

In the year 1536 notice was received by the representatives of our Government
that our fishermen would no longer be allowed to ship their fish in bond and
free of duty through Canadian territory to thiscountry, and eversince that time
such shipment has been denied.

The privilege of such shipment which had been extended to our fishermen
was & most important one, allowing them to spend the time upon the fishing
grounds, which would otherwise be devoted to nvovage home with their catch,
and doubling their opportunities for profitably prosecuting their vocation. In
forbidding the transit of the eateh of our fishermen over their territory in bond
and free of duty the Canadian authorities deprived us of the only facility de-
pendent upon their conecession, and for which we could supply no substitute,

The value to the Dominion of Canada of the privilege of transit for their ex-
ports and imports across our territory and to and from our ports, though great
in ev aspect, will be better appreciated when it is remembered tﬁa«t for a

iderable portion of each year the St. Lawrence River, which constitutes

justify these acts, and we further maintain that, aside from any treaty restraints,
of disputed interpretation, the relative positions of the United States and Can-
ada ns near neighbors, the growth of our joint commerce, the developmentand
prosperity of both countries, which amieable relations surely guaranty, and,
above all, the liberality always extended by the United States to the people of
Canada, furnish motives for kindness and consideration higher and better than
treaty covenants.

While keenly sensitive to all that was exasperating in the condition, and b;
no means ind d to support the just complaints of our injured citizens,
still deemed it my duty for the preservation of the important American interests,
which were directly involved, and in view of all the details of the situation, to
attemnpt by negotiation to remedy existing wrongs and to finally terminate by
& fair and just treaty these ever-recurring causes of difficulty.

AUTHENTICATED
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the direct avenue of foreign commerce leading to Can ia closed by ice.

During the last six years the imports and exports of British Canadian prov-
inces carried across our territory, under the privileges nted by our laws,
amounted in value to about $270,000,000, nearly all of which werc goods dutinble
under our tariif laws, by far the larger part of this traflic consisting of exchanges
of goods between Great Britain and her American provinces brought to.and
earried from our ports in their own veasels.

The treaty stipulation entered into by our Government was in harmony with
laws which were then on our statute-book, and are still in force,

I recommend immediate legislative action conferring upon the Executive the
power to pend by procl tion the operation of all laws and regulations
permilting the transit of goods, wares, ana merenandise in bond across or over

territory of the United States to or from Canada,.
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| There need be no hesitation in suspendlngbthoue laws arising from the sup-
position that their continuation is secured J treaty obligations, for it seems
quite plain that Article XXIX of the treaty of 1871, which was the only articie
ineorporating such laws, terminated on the 1st day of July, 1885.

The arlicle itself declares that its provisions shall be in force ** for the term of

years mentioned in Article XXXTITof this treaty.” Turning to Article XXXIIT
{ we find no mention of the twenty-ninth article, but only a provision that Arti-
cles XVIII to XXV, inclusive, and Article XXX shall take effect as soon as the
laws required to earry them into operation shall be passed by the legislatlive
bodiesof the different countries concerned, and that * they shall remain in force
for the period of ten years from the date at which they may comeinto opera-
tion, and further until the expiration of two years after either of the high con-

\ 1m|.-i.n‘|; parties shall have given notice to the other of its wish to terminate the
same,” ;

1 am of the opinion that the *term of years mentioned in Article XXXITI,"

i referred to in Article as the limit of its duration, means the period dur-
ing which Articles XVIII to XXV, inclusive, and Article XXX, commonly ealled
| the * ﬂsher;[arﬂc]ﬁ," should continue in force under the language of said Ar-
Ltinie XXXIIT,

| That the joint high commissi who negotiated the treaty so understood
and intended the p is certain, for in o statement containing an account of
their negotiations, prepared under theirsupervision and approved by them, we
find the following entry on the subject: ** The transit question was discussed,
and it was agreed that any settlement that might be made should include a re-
ciprocal ment in that respect for the period for which the fishery arti-
cles should be in force,”

In addition to this satisfactory evidence .supporting this construction of
the of Article it will be found that the law passed by Congress
to earry the trealy into effect furnishes conclusive proof of the correctness of
such construction. .

This law was passed March 1, 1873, and is entitled **An act to carry into effect
the provisions of the treaty between the United States and Great Britain, signed
in the city of Washington the 8th day of May, 1871, relating to the fisheries.”
Afla%nvidin . in its first and second sections, for putting in operation Arti-
cles 1I1 to ng_ » inclusive, and Article XXX of the treaty, the third section
is devoted to Article XXTX, as follows: **Sgc. 3. That from the date of the
President’s proclamation authorized by the first section of this act, and so lomi
as the Articles XVIII to XXV, inclusive, and Article XXX of said treaty shal
remain in force according to the terms and conditions of Article XX XTII of said
treaty, all goods, wares, and merchandise arriving,” ete., ete., following in the
remainder of the section the precise words of the stipulation on the of the
United States as contained in Article XXIX, which I havealready fully quoted,

Here, then, is a distinet enactment of the Congresslimiting the duration of this
article of the treaty to the time that Articles XVIIIto , inclusive, and Arti-
cle XXX should continue in force. That in fixing such limitation it but gave
the meaning of the treaty itself, is indicated by the fact that its pur is de-
clared to be to carry into effect the provisions of the treaty, and by the further
fnct that this law appears to have been submitted before the promulgation of
the treaty, to certain members of the Joint High Commission, repr ing both
countries, and met with no objection or dissent.

Therea ng to be no conflict or inconsistency between the treaty and the
act of the gress last cited, it is not necessary to invoke the well-settled prin-
ciple that in case of such conilict the statute governs the guestion.

n any event, and whether the law of 1573 construes the treaty or governs it,
section 29 of such treaty, I have no doubt, terminated with the proceedings
taken bi our Government to terminate Articles XVIII to XXV, inclusive, and
Article of the treaty. These proceedings had their inception in a joint
resolution of Congress passed May 3, 1853, declaring that in the judgment of
Congress these articles ought to be terminated, and directing the President to
g\m the notice to the Government of Great Britain provi for in Article

4 of the treaty. Such notice having been given two years prior to the
1st day of July, 1885, the articles mentioned were absolutely terminated on the
last-named day, and with them Article XXIX was also terminated.

If by any used in the joint resolution it was intended to relieve see-
tion 3 of the act of 1873 embodying.Article XXIX of the treaty from its own

ll.milsntio:;: or to save the article itself, I am entirely satisfied that the intention

m

But granting to the people of Canadathe valuable privileges of transit
for their goods from our ports and over our soil, which had been passed prior
to the making of the treaty of 1871 and independently of it, remained in force;
and ever since the abrogation of the treaty, and notwithstanding the refusal of
Canadato permitour fishermen to send their fish to their home market through
her territory in bond, the peof)lo of that Dominion have ecjoyed without dimi-
nution the advantages of our liberal and generous laws,

Without basing our complaint upon a violation of treaty obligations, it is
nevertheless true that such arefusal of transit and the other injurious acts which
have been recited constitute a provoking insistance upon rights neither miti-

by the amenities of national intercourse nor modified by the recognition
of our liberality and generous considerations. The history of events connected
with this subject makes it manifest thal the Canadian Government can if so dis-
?oset! administer its laws and protect the interests of its people without mani-
estation of unfriendliness and without the ’_,‘aborl{ tr t of our fish-
ing vessels of which we have justly lained; and what is done on our
part should be done in the hope that the disposition of the Canadian Govern-
ment may remove the occasion of a rescrt to the additional executive power
now sought through legislative action.

I am satisfied that upon the pﬂn%u which should govern retaliation our
intercourse and relations with the Dominion of Canada furnish no better op-
mﬂ.unity foritsapplication than is suggested by the conditions herein presented;

d that it counld not be more effectively inaugurated than under the power of

While I bave expressed my clear eonviction upon the question of the eontin-
uance of section 29 of the treaty of 1871, 1, of , fully dethe p rand
the duty of the Congress in contemplating legislative action to coustrue the
terms of any treaty stipulation which might upon any possible consideration of

faith limit such action; and likewise the pecunliar propriety in the case

ere presented of its interpretation ofits own languw as contained in the laws

of 1573, putling in operation said treaty, and of 1853 directing the termination

thereof; and if in the deliberate judgment of Congress any restaint to the pro-

posed legislation exists it is to be hoped that the expediency of its early re-
moval will be recognized.

I desire also to call the attention of the Congress to another subject involving
such wrongs and unfair treatment to our citizens as, in my opinion, require
prompt action,

The navigation of the Great Lakes, and the immense business and earrying
t-rn.d:growmg out of the same, have been treated broadly and liberally by the
United Stales Government, and made free to all mankind, while Canadian rail-
roads and navigation companies share in our country's transportation upon
terms as favorable as are accorded to our own citizens.

The canals and other publiec works built and maintained by the Government
along the line of the Lakes are made free to all.

contrast to this condition, and evincing a narrow and ungenerous com-

mercial spirit, every lock and cannl which is a public work of the Dominion of
Canada is subject to tolls and charges,

By Article XXVII of the treaty of 1571 provision was made to secure to the

cilizens of the United States the use of the Welland, St. Lawrence, and other
canals in the Dominion of Canada, on terms of equality with the inhabitants of
the Dominion, and to also secure to the subjects of Great Britain the use of
lSht:tgg, Clair Flats Canal on terms of equality with the inhabitants of the United

The equality with the inhabilants of the Dominion which we were promised
in the use of the canals of Canada did not secure to us freedom from tolls in
their navigation, but we had a right to expect that we being Americans and in-
terested in American commerce would be no more burdened in regard to the
same than Canadians engaged in their own trade; and the whole spirit of the
concession made was, or should have been, that merchandise and property trans-
ported to an American market throngh these eanals should not be enhanced in
its cost by tolls many times higher than such as were carried to an adjo!
Canadian market. All our citizens, producers and consumers, as well as vesse!
owners, were to enjoy the equality promised,

And yet evidence has for some time been before the Congress, furnished by
the Secretary of the Treasury, showing that while the tolls charged in the first
instance are the same to all, such vessels and cargoes as are destined to certain
Canadian ports areallowed a refund of nearly the entire tolls, while those bound
for American ports are not allowed any such advantage.

To promise equality and then in practice make it conditional upon our vessels
doing Canadian business instead of their own is to fulfill a promise with the
shadow of performance.

I recommend that sueh legislative aclion he {aken as will give Canadian ves-
sels navigating our canals, and their eargoes, precisely the advantages granted
tp our vessels and cargoes upon Canadian canals, and that the snme be meas-
ured by exactly the same rule of diserimination. >

The course which I have outlined, and the recommendations made, relate to
the honor and dignity of our country and the protection and preservation of
the rights and interests of all our people. A government does but half its duty
when it protects its citizens at home and permits them to be imposed upon and
humiliated by the unfair and overreaching disposition of other nations. If we
invite our people to rely upon arrangements made for their benefit abroad, we
should see to it that they are not deceived; and if we are generous and liberal
to a neighboring country our people shonld reap the advantage of it by a re-
turn of liberality and generosity.

These are subjects which partisanship should not disturb or confuse. ILet us
survey the ground calmly and moderately, and having put aside other means
of settlement, il we enter upon the policy of retaliation let us pursue it firmly,
with a determination only to subserve the interests of our people and maintain
the high standard and the becoming pride of American ciuaenshiﬁ.

GROYER CLEVELAND.

ExecuTivE MANsIoN, dugusl 23, 1858,

Mr. SHERMAN. I move that the message of the President be
printed and referred to the Committee on Foreign Relations.

The PRESIDENT pro fempore. The Senator from Ohio moves that
the message of the President of the United SBtates be referred to the
Committee on Foreign Relations and printed.

Mr. EDMUNDS. On that motion I shouldlike {o saya few words,
although I am in favor of the motion.

If I were five or six years younger than T am I should be surprised
at this message, but I am not. I am, for one, very highly gratified at
the patriotic expressions, the hopes, wishes, almost intentions of the
President of the United States in regard to the protection of American
interests and American rights.

Buat the peculiarity of the sitnation, as it seems to me, is that having
had a statute providing for self-defense, approved by the present Pres-
ident of the United States and passed by the substantially unanimous
vote of both Houses (if that made any difference to his duty in faith-
fully executing the laws), and after full consideration of all its points
and bearings, of the extent to which it should go and the objects to
which it should be limited, and the circumstances under which it
shounld be bronght into play, a period of eighteen months, in round
numbers, has gone by, and we are now informed by the President of
the United States—for I take it that is what it means, although there
is no word of that kind in the message—that no step of any kind has
been taken to carry into execution the plain provisions of that law.

It is true the law did not require the President to put it into effect
in the way of seli~defense (as I prefer to call it rather than retaliation)
until a case should have arisen of the wrong and injustice mentioned
in the statute, which should satisfy the President of the United States
that American rights and interests were being unjustly dealt with.

Now, what has happened since the passage of the act? If nothing
has happened, if there have been no instances of unjust denial of
American rights, of unjust treatment of American citizens in the prov-
inces of the Dominion, then of course the President has been entirely
right in taking no step in respect of the matter. If in his opinion,
however, as he now states if, there have been instances of the denial
of just rights fo Ameriecan citizens engaged in the business described
in the act of 1887, why is it that he has not taken any step in the ex-
ercise of the power that the law imposed upon him, and in the exercise
of his duty that the Constitution imposes upon him of taking eare that
the laws are faithfully executed ?

Here was a law that he was to execute when the contingency should
arise of the existence of a particular fact. He being satisfied that the
fact existed, then it was his duty to take steps o ebtain redress in the
method that the statute pointed out.

So, then, we have the case of a period of nearly eighteen months dur-
ing which, as he now states to us in this message, insome respects, not
all (because the message refers to matters in some parts that the act of
1837 does not refer to in regard to a casus for action in some respects),
the very rights that were defined in the statute of 1887, the very in-
juries that were pointed out for his observation and for his action when
he should observe that they had occurred, have existed ever since the
passage of that act; for in one instance he tells us that as early as 1886
an American fishing vessel, catching fish on the bigh seas outside of
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the 10 and the 20 mile delimitation that a treaty which is said to have
been before the Senate provided for, and sailing asa purely commercial
enterprise to a port of British North America for the purpose, as a
commercial matter, of sending her cargo of fish by rail to Boston, has
been by a general order, a sweeping order, denied that privilege and
excluded.

The President says, and says justly, that that was a great, a most im-
wrumt, a grievousinjury to American interests and to American rights.

hy has he been silent for eighteen months, with the whole power of
the law in his hands and the easy means of exerting all the functions
that the law imputed to him in such a case to try it? Why has here-
mained inactive? Doubtless under the patriotic advice of the gentle-
men who compose his Cabinet, or the heads of Depariment, and doubt-
less with the most patriotic motives, that it would be well to submit
to what is now declared to be a gross and grievous wrong, with the
means at hand to redress it or defend againstit, and to enterinto a dis-
cussion with the wrong-doer to provide for a new arrangement on a
broader basis of British territoriality and a new arrangement on a
broader basis of British free trade.

So I must suppose that these important and urgent powers that Con-

unanimously put into his hands to be exercised as aduty in case
he found the fact to exist that was described in the statute have been
suspended by executive authority, by prerogative, as I think it is men-
tioned in some of the minority reports of some of the committees here,
as if one of the attributes of the President has been suspended by pre-
rogative, as an English King in some old time would undertake tosns-
pend anact of Parliament—not to carry it into execution aslong as you
could talk with the nation that was continuing, while it was talking
peace, the very wrong that is now so fully and well set forth in this
message.

I must confess, Mr, President, my astonishment at such a course of
action on the part of the Executive of the United States. I mustex-
press my surprise and my regret, and, nsing his language, not the re-
gret of a partisan, but the regret of a citizen, that here for more than
a year, with the means in his hands to redress it, he has failed to take
any step, and now sends to us a message asking that additional pow-
ers, bearing as he supposes upon a broader field of retaliation and cov-
ering other topics, be given to him, and, as I must suppose, on the
principle that he has already acted upon, that until they are given to
him he will do nothing at all.

This business is very odd. I wish to call attention to one incident
of this m which also struck me with a good deal of surprise, for
referring to this treaty, which he says has been disposed of, we ap-
parently do not now know what was the course of the negotiations
that led to the treaty; we apparently do not now know what sub-
stipulations, and engagements, and understandings, and protocols, and
glosses, and declarations existed. The President sent us the treaty
with, I believe, one protocol, which was simply a formal one. Hesent
us another letter, I believe, in which our commissioners, or whatever
they were called, our plenipotentiaries, declined to go into the customs
duties question; and then on a resolution of the Senate, passed as every
Senate from the beginning has passed such resolutions, asking for all
the papers, the minutes, the protocols, the information, so that the
Senate conld see it in the light that our supposed representatives and
the President had seen it, to understand how far it went and what it
meant, what was proposed and what was denied, we were told that we
had received all the information that it was thought proper to commu-
nicate, because there was an understanding that the discussions and
propositions should be confidential. We know how that understand-
ing came out in another country than our own. It was not confidential
as to them, so far as now appears,

But here I find in this message a thing to which I wish to call the
especial attention of the Senate. In his discussion as to whether the
twenty-ninth article of the treaty of 1871 is in force or not, and assup-
porting the opinion that it is not (as gravely erroneous as in my judg-
ment that opinion is, and as has been so often agreed in this body in
former discussions of topics that touch this question, and as was agreed
when we passed the act directing the President to terminate the other
articles named), I find this statement:

That the joint high commissioners who negotiated the treaty so understood
-and intended the phrase is certain, for in a statement containing an account of
their negotiations, prepared under toeir supervision and approved by them, we
find the following entry on the subject: *The transit quesition was discussed,
and it was n.gmegthaf.' any settlement that might be made should include a re-
ciprocal arr tin lgnt r t for the period for which the fishery arti-
cles should be in force.”

‘What bearing that has npon the question as to whether the twenty-
ninth article is in force it isimpossible for me to see. As we can some-
times learn from Canada, the question as to whether this article con-
tinued in force after the notice of termination, which took effect in
1885, we readily ascertain from the Canadian discnssions of it, from
the Canadian pretension in respect of the shipping of our fish from
their ports by railroad toour own; for so far as I yet know, and I think so
far as anybody knows, the Canadian Government have not refused to
transship fish upon the ground that that article was not in force. They
have made no such pretension. They have refused to transship fish
on the ground that that article did not override the convention of 1818,

:

by which an American fishing vessel was not to come within 3 miles
of the land for any purposes whatever except the four specially named.
That was their point.

8o, without at this time going into any broad consideration as to
whether the twenty-ninth article is in force or not, I have only to say
that it is of no consequence to the purpose we now have in hand
whether it is in force or is not in force, and whether the act of 1866 is
in force or is not in force.

In order to have anybody who shall read these discussions understand
precisely what the powers of the President are in this connection, I ask
the Secretary to read the fisheries act of 1887—the whole of it, from
beginning to end.

The Chief Clerk read as follows:

CHAP, 330.—An act to avthorize the President of the United States to protect
and defend the rights of American fishing vessels, American fishermen, Amer-
ican trading and other vessels, in certain cases, and for other purposes,

Be il enacted, efe., That whenever the President of the United States shall be
satisfied that American fishing vessels or American fishermen, visiting or being
in the waters or at any ports or places of the British dominions of North Amer-
ica, are or then lately have been denied or abridged in the enjoyment of any
rlghta secured tothem by treaty or law, or are or then lately have Zeen unjustly
vexed or harassed in the enjoyment of such rights, orsubjected to unreasonable
restrictions, regulations, or requirements in respect of such rights; or other-
wise unjustly vexed or harassed in said wutmom or places; or whenever
the Presidentof the United States shall be sati that any such fishing vessels
or fishermen, having a permit under the laws of the United States to touch and
trade at any port or ports, place or places, in the British dominions of North
America, are or then lately have been denied the privil of entering such port
or ports, place or places in the same manner and under the same regulationsas
may exist therein applicable to trading vessels of the most favored nation, or
shall be unjustly vexed or | d in respect thereof, or otherwise be unjustly
vexed or harassed therein, or shall be prevented from purchaaire::lg suchsuppliesas
may there be lawfully sold to trading vessels of the most favor nation; or when-
ever the President of the United States shall be satisfied that any other vessels
of the United States, their masters or crews, so arrivingat or being in such Brit-
ish waters or ports cr places of the Brifish dominions of North America, are or
then lately have been denied any of the privileges therein accorded to the ves-
sels, their masters or crews, of the most favored nation, or unjustly vexed or

in respect of the same, or unjustly vexed or harassed therein by the

authorities thereof, then, and in either or all of such cases, it shall be lawful ,

and it shall be the duty of the President of the United States, in his discretion,

by proclamation to that effect, to deny vessels, their masters and erews, of the

British dominions of North America, any entrance into the waters, ports, or

places of, or within the United States (with such exceptions in regard to vessels

in distress, stress of weather, or needing supplies as to the President shall seem
proper), whether such vessels shall have come directly from said dominions on
such destined voyage or by way of some port or place in such destined voyage
eisewhere; and also to deny entry into any port or place of the United States
of fresh £sh or salt fish or any other product of said dominions, or other goods
oominﬁ from said dominions to the United States, the President may,in his
discretion, apply such proclamation to any part or to all of the foregoing-named
subjects, and may revoke, qualify, limit, and renew such proclamation from
time to time as he may deem necessary to the full and just execution of the pur-

of this act, Every violation of an{ such proclamation, orany thereof,

15 hereby declared illegal, and all vessels and goods so coming or being within

the waters, ports, or places of the United States contrary to such proclamation

shall be forfeited to the United States; and such forfeiture shall be enft dand
proceeded upon in the same manner and with the eame effect as in the case of
vessels or goods whose importation or coming to or being in the waters or
ports of the United States contrary to law may now be enforeed and proceeded
upon. Every person who shall violate any of the provisions of thisact, orsuch
proclamation of the President made in pursuance hereof, shall be deemed

guilty of a misd , and, on convi thereof, shall be punished by a

fine not exceeding $1,000, or by imprisonment for a term not exceeding two

years, or by both said punishments, in the diseretion of the court.

Approved March 3, 1887,

Mr. EDMUNDS. In the same connection, as a kind of glossary or
protocol to that statute, I ask the Secretary to read the report made by
my friend from Alabama | Mr. MORGAN], my friend from Maine [Mr.
FrYE], and myself as the managers of the conference on the part of
the Senate on the disngreeing votes of the two Houses upon the bill
which resulted in that law. :

The Chief Clerk read as follows:

Mr. EpMUNDS, Mr. FRYE, and Mr. MORGAN, managers on the part of the Sen-
ate on the disagreeing votes of the two Houses on the amendment of the House
of Representatives to the bill (8, 3173) to authorize the President of the United
States to protect and defend the rights of American fishing vessels, American
fishermen, American trading and other vessels, in certain cases, and for other
pu , submitted the following report:

The managers on the part of the Senate of the ference on the disagreeing
votes of the two Houses on their disagreeing on the amendments proposed by
the House to the bill (S. 3173) respecting the fisheries, respectfully report thiat
the bill passed the SBenate on the 24th day of January, 1857, and on February 23
was returned from the House of Representatives with an amendment striking
out t‘he whole of the Senate bill and proposing one entire House amendment in

ts place.

On_the 24th the bill was laid before the Senate, and the ITouse amendment
was d toand a i of fi ked and the ordered
to be printed.

On the 25th instant the House agreed to the conference, and on the 26th the
managers on the part of the House met the Senate managers in the afternoon
of that day and the differences in tho views of the two Houses fully discussed.
The House conferees did not object to the substance of any part of the bill as it

d the Senate so far as it goes, but the first part of the first section of the

ouse amendment undertakes to restate the enumeration of the cases and in-

juries mentioned in the Senate bill by entirely dropping the classifications or

groups of vessels made in the Senate bill and to bring all vessels of the United
States, of whatever character or class, within one delinition.

The grouud on which the Senate bill went in this respect was that United
States fishing vessels purely had their rights lated and ed by the
trealy of 1818, as having the absolute right of fishing inshore in certain parts of
the marine territories of the British dominions in North America and being pro-
hibited from fishing in other parts, but still having the right to enter those other
waters for the purposes enumerated in the treaty, and not to be abused with n
view to fishing in prohibited waters. .

The second cl fication of United States vessels made in the Senate bLill cov-
ered precisely the same vessels, but having also a commercial character ob-
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tained by having not only a license to fish, but also under the laws of the United
States a permit to touch and trade in foreign ports, and which, therefore, in
their character as trading vessels, would not, as it was thought, be under the
prohibitory provisions of the fishery treaty of 1518,

The third cassifiention eovered all other vessels of the United States not
falling within the two preceding classes.

It was thought by the Senate, in ing the bill in that form, that a more
elear understanding could be had of its application and enforcement than if all
the vessels had been massed under one description.  The Senate bill then pro-
ceeded to provide for cases not merely of the deninl of treaty rights to purely
fishing vessels, or the denial of lawful trading rights to fishing vessels other-
wise Lo touch and trade or lawful rights to purely trading vessels, butto include
also unjust vexation and harassment as well as exclusion from rights to trade
accorded tothe vessels of the most favored nation,

The House amendment applicable to the whole of this part of the subject pur-

ris to provide for the eases of vessels of the United States which * are denied
ﬁ? the ports or territorial waters of the British dominions in North America
rights to which such vessels are entitled by treaty or by the law of nations or
are denied the comity of treatmentor the reasonable privileges usually accorded
between neighboring and friendly nations."

Itis, with great respect to the House of Representatives, thought by the Senate
mMANREErs ofthe conference that this provision is not nearly so adequate to the
condition of affairs as the provisi of the Senate bill which have been already
described. There is no treaty in existence between the United States and Her
Majesty’s Government on the subject of the treatment of American vessels in
British North American waters or ports, other than the provisions already re-
ferred to concerning purely fishing vessels and contained in the trealy of 1818,
with possibly an exception as it respects one or two particular ports, and with
the exception of such provisions as are contained in the treaty of 1571, which
provisions in this last-named treaty are in these res not applicable to the
now existing difficulties, 'What‘rositiverights “the law of nations” mentioned
in the House amendment United Stales vessels entering British North Ameri-
can waters are enlitled to the Senate managers think it would be somewhat
difficult to define or explain. For, it is believed, by what is called ths *law of
nations” no vessel of the United States would have a right to enter British
waters at all other than under an implied and tacit consent of the sovereign of
that country, which could, at any moment, be positively withdrawn consist-
ently with the understood sovereign rights of all nations. The Senate man-
agers, therefore, think that this definition, measured by the law of nations, is
really not muech more than a definition measured by the will of the British Gov-
cla‘;nmemtzo faras exclusion or the regulation of conduct in such waters might

n to go.

'Fl?: next phrase in the House amendment proposed to take the place of the
enumerations and descriptions mentioned in the Senate bill purports to pro-
vide for cases in which American vessels “‘are denied the comity of treatment
orthe raﬁaonable privileges usually accorded beti.een neighboring and friendly
nations,

The Senate ma.ns?ers are of opinion that this phrase, so far as it applies to
purely fishing vessels, may go begond the treaty rights of such vessels as meas-
ured by the treaty of 1818, ether the phrase was intended to include treat-
ment and reasonable privileges secured between neighboring and friendly na-
tions by treaty, such ns exists in respect of British vessels of Her Majesty’s do-
minions in Europe in waters of the United States and American vessels in
European British waters, does not appear to be at all clear. If it be meant to
cover such cases, then the provision would be entirely inapplicable to the case
in hand. If it be meant to make the test that of the conductof neighboring and
friendly nations in the ubsence of a treaty concerning the respective rights of
their vessels in the waters of the other, then the cases occurring in the last year
of the treatment of American vessels in British waters of North America might
be considered the standard to which this language wonld a‘pply, for-Great Brit-
ain is, in respect of her dominions of North Ameriea, a neighboring, and, in &
public sense, & friendly nation. Butif it were taken in general as applied to
the general good neigliborhood of nations, the standard would probably vary
more or less, whatever country should be resorted to for finding the measure-
ment of administration in regard to foreign vessels, i

But, as has been before stated, the House managers, so far as we can under-
stand, do not appear to find fault with the substance or the essential phrase-
ology of the Senate bill.

The irreconcilable point of difference between the managers on the part of
the two Houses is the insistance, on the part of the Honse managers, upon add-
ing to the scope of the Senate bill, and so going beyond it, the further provision
that, in ease of injurious treatment to our vessels in British North American
whaters, it shall be within the pet of the President of the United States
to absolutely sto intercourse not only by water, but by land, between the peo-
ple of the United States and the people of the British territories adjacent, thus
absolntely cutting off the continuous movement of railway trains from the
British provinces to any part of the United States, and, in effect, reciprocally
from the United States to British dominions, either on the northern border of
Minnesota, at the river St. Mary, at Port Huron, at Detroil, at Grosse Isle, at
Buffalo, at Niagara Falls, at Rouse’'s Point, at Highgate, Franklin, Richford,
Trey, Derby, and Norton, on the northern border of Vermont, and on the north-
ern and eastern borders of Maine; at all of which places it is understood there
now exist interior railroad lines crossing the boundaries of the two countries—
in some cases operated and practically owned by British subjects, and in other
cases operated and practically owned by American citizens,

The ate managers have felt it to be a duty to decline to go to this extent,
and have thought it to be clear that the provisions for the protection of Ameri-
can interests set forth in the Senate bill, and in that part of the House amend-
ment applicable to any British violation of the treaty of 1877, are entirely ade-

quate to the peaceful end in view, and that there is no present justification for
reposing in the Executive this further enormous ower‘!)ro d by the House
of Rep ives in itsa 1 and insisted upon by the House managers,

It seems clear Lo the Senate managers, and has not been eontroverted by the
House managers, that the things the President is authorized to do by the Sen-
ate bill in the cases named are none of them in derogation, either directly or
indirectly, of any treaty right, or of the peaceful business intercourse of nations,
but that this Government in these respects is absolutely free to act in the man-
ner proposed without being subject to the imputation that it is either in any
way infringing the most liberal interpretation of any treaty or doing any act
that nations at peace have not hitherto found themselves from time to time jus-
tifled in doing, not in a spirit of belligerency, but merely as a matter of counter-
vailing business regulations.

The Senate managers offered to the House managers to add to the Senate bill
the provision contained inthe House amendment providing that, if there should
be any violation of Article XXIX of the treaty of 1571 on the part of Great Britain,
the President should be authorized reciprocally to withdraw from British sub-

ects the benefits of the same article with certain changes of phraseology, which,
t is understood. were satisfactory to the House managers.

The Senate managers also expressed their willingness to accede to the third
section of the House amendment, although the propriety of its form and sub-
stance is o to very considerable question. .

The result of the conference, there ore, has beel::‘that the House of Re}:resentn-

tives, through its not obj g to the te bill, but desiringtoadd
a new and enlnrsedgmvisinn to the Senate bill and to adopt measures addi-
tio those d in the S te bill, and not necessarily dependent

XIX——495

thereon, and the Senate mnnasm unwill
ing to the House proposition, decline to
the 8 te in respect of the t of the protection of our fishing and other
vessels, and to which the House makes no objection so far as it goes, unlessthe
Senate will consent to make further legislative provisions which it believes to
be unwise. It wouid seem needless to say that such a pretension, made by one
of two co-ordinate legislative bodies, is quite untenable.

The essential principle upon which the two Houses have almost universally
hitherto acted and without which no legislation whatever could be accomplished
when there was not perfect accord on all points, has been that when either
House proposes legislation that is satisfactory to the other so far as it goes, and
the other House desires to go further and make affirmative and additional law,
if it ean not eonvince its co-ordinate body that it is desirable to go further, the
House proposing the affirmative additional le%i:slation mustrecede. This prinei-
ple is vitally important to the independence of each House, and so indispensable
to the practical legisiation of the country that the Senate managers have felt it
to be a paramount duty to refuse to accede to this further House propositiol
both as unnecessary and unwise, and as in derogation of the equal rights o
the two bodies.

The Senate managers have felt it to be a duty in this important matter to re-
port this state of things at once to the Senate for its information.

GEO. F. EDMUNDS.
WM. P. FRYE.
JNO. T. MORGAN.

Mr. EDMUNDS. 8o it will be seen that one of the very things that
the President of the United States is now apparently for the first time
solicitous upon was brought directly to the attention of the two Houses
of Con preceding the of this law, and that the Senate was
of the opinion that the provisions contained in the law as it was pro-
posed and as it finally passed were entirely adequate tothe protection
of American rights and interests in the respects in which they had been
intruded upon and assailed. And we took into view, as Congress did
when it passed the act providing for the annulment of the fisheries ar-
ticles of the treaty of 1871, the fact that the twenty-ninth article of
the treaty of 1871 was in force, both Houses did, and in order to leg-
islate so that that would not stand in the way of redress we passed this
statute (which the President in his message says a statnte may do) to
anthorize him to deny Canadian vessels and Canadian goods access to
our portsifthey denied the right of our fishermen to transship fish; that
the treaty had nothing to do with if; that if Great Britain, the treaty
being in force, violated it on her side and denied to us a right that we
had under it, we were no longer under any obligation to grant to her
a right that she had under it, and it did not need a statute to do that.
There are gentlemen within the hearing of my voice now who have oc-
cupied positions as Cabinet ministers of Presidents of the United States,
there are others who have not who have been students of public law,
and my friend from Alabama [Mr. MoRGAN] I can appeal to as one
of the best of them, and they know that when one nation having a
treaty with anothor chooses to break it or to refuse or refrain from car-
rying it into reciprocal and equal effect, the other nation is no longer
bound, and it is at the option of her Executive, whose business it is to
see that the laws are faithfully executed, and that nothing else is exe-
cuted, shall stand up for the rights of the nation that is thus wronged,
just as the Senator from New York [Mr. EvArTs] did under a treaty
with some power of whom we are now speaking, who told them that if
they chose to put a certain interpretation upon that treaty then he
would regard it, under the direction of the President of the United
States, as an end of the treaty.

Mr. VEST. May I ask the Senator a question?

Mr. EDMUNDS. Certainly.

Mr. VEST. Do I understand the Senator from Vermont to assert
that under the act of March 3, 1887, known as the retaliation act, the
President had the power to retaliate as to the grievances of which he
complains, and which are set forth in his message?

Mr. EDMUNDS. Yes.

Mr. VEST. That is the position of the Senator?

Mr. EDMUNDS. That is the position.

Mr. VEST. I understand him further to state that without any
statute the general power exists in the President of the United States
to retaliate whenever there has been an infraction of a treaty?

Mr. EDMUNDS. Ihave not said that. I will try to state my posi-
tion again. I stated some time ago, I think, that the message of the
President contains a reference to some topies of discontent that he has
for the first time communicatod to Congress, although very old ones,
and the attention of Congress was called to them in reports of com-
mittees long ago, touching the canals, for instance, that this actof 1887
does not touch at all, because the preamble, so to speak, the introdue-
tion of theact, the basisupon which the President is to exert his power,
relers to the treatment of American vessels and not to the treatment
of Americans who are in the Welland Canal. If the Canadian authori-
ties treated the vessel there wrong that might do, perhaps; but to the
ordinary land carriage it did not. It was really the fisheries gnestion;
but that being ascertained, the case of the denial by the Canadian
authorities of the right of the Americans to transship their fish from
Halifax to Boston when they brought them from the Grand Banks,
and as a means of commerce, having, as the President of the United
States says, the right to do that under the twenty-ninth article of the
treaty of 1871, the President of the United States, first by force of this
act of 1837, was justified and it was his duty to deny to Canadian fish,
or any other Canadian goods, transportation across our country justso
far and so fast as he should deem it an adequate redress for the wrong
committed upon us; and then I added that if we had no such statute,

e even the provision that has
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togo to thatextent, and so disagree- i
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our fishermen having a right to transship their fish from Halifax to
Boston, where they have canght them on the high seas, and that being
denied to them, under the twenty-ninth article of the treaty of 1871,
it was within the competence and the duty of the President of the
United States to inform the British Government that we regarded that
article as no longer of force, forit could not be in force on one side and
not on the other at the same time. That is what previous Presidents
and Secretaries of State have done, to the honor and benefit of the
American name and of American interests.

Now, sir, I want to read on the subject of this twenty-ninth article
of the treaty of 1871 being in force a letter from the Secretary of State,
addressed to Hon. Mr. REAGAN, a Senator of the United States, in
connection with investigations of the Interstate Commerce Committee,
and which was laid before that committee by the Senator from Texas
in the course of his duty as a memberof that committee, and it is now
on the files of the commitiee, technically speaking, although, in fact,
it is in my hands: :

DEPARTMENT OF STATE, Washinglon, January 7, 1887,

Sie: I had the honor lo receive late yesterday afternoon your telegram ask-
ing to be informed “*when was the treaty of Washington between the United
States and the Dominion of Canada abrogated? When did its provisions cease
to operate?”

The information you desire is found inthe panying d . tain-
ing the correspondence which took place between this Departmenst and the
}g.thh minister in 1885, and the President's proclamation in regard to the ter-
mination of the fisheries articles of the treaty of Washington.

. This doeunment is reprinted in full in the recently printed Executive Docu-
ment in relation to the rights of American fishermen in British North Ameri-
can waters (Executive Document No. 19, House of Representatives, Forty-ninth
G?nh.grm second session, pages 199-210), a copy of which is also inclosed here-
wit

The treaty of Washington between the United States and Great Britain did
not relate solely to the Canadian fisheries. Only the fishery articles thereof
were abrogated, as enumerated in the President’s proclamation of January 31,
1885. The remaining articles, comprising those which relate to commercial in-
course between the United States and the British North American possessions,

are force.
I have the honor to be, sir, your obedient servant,

Hon. Joux H. RzUJ_lc‘;sAx.
Those enumerated articles did not, as the President says in his mes-
e, contain Article XXIX. They named the articles that were an-
;:utﬁled by the force and in the method provided for in the treaty itself
by the action of Congress, and when Congress came to pass the law
which required the President of the United States to give notice of the
termination of those articles, it named them, and then it provided for
reinstating the laws of the United States which were then in astate ot
suspense as it respected those abrogated articles. With this careful
phraseology, which, as I have said, was adopted because Congress per-
fectly understood, as every lawyer on investigation perfectly under-
stood, as the Secretary of State, himself a great lawyer and statesman,
understands, that Article XXIX is still in force, Congress provided for
setting on foot again all the laws, ete., ‘‘so far as it relates to the arti-
cles of said treaty so to be terminated shall be and stand repealed and
be of no force on and after the time of the expiration of said two
ears. n
8o much for that. We have got them, as we stand now in respect
of the only fisheries wrong that the President mentions in this mes-
sage of his as of erying and loud importance, as it is, the denial by the
Canadian authorities, persisted in, as the President says, from 1886
until now, and now continued, of the right of American fishermen fish-
ing on the high seas under that Article XXTX or under commercial rec-
iprocity and kindness fo transship their fish to Boston or New York,
while a Canadian fisherman or any other British vessel coming to any
one of our portsis by the force of that article and our friendly laws
authorized to carry his fish to Canadaor from Canada to New York for
exportation without the payment of any duty, there is the fact; and
the President tells us that it has existed now for two years.
Tollowing that fact, which he says is a gross outrage and injury, is
this statute of the United States, which says that when he is satisfied
of that fact he shall apply the means of redress that the statute has
put in his hands. Why does he not do it? I should be glad to have
somebody say, I should be glad intellectually if the President of the
United States has said in this message what the reasons are, what the
impediments are to his endeavoring to faithfully execute the statute of
the United States upon a state of circumstances that he officially re-
ports to exist, when that statute makes it his duty to employ the
means that the law has given to accomplishit. Oh, no. I believe in
the time of the late war, if I may refer to that without offense, it was
said from time fo time that the more troops a certain Union general,
or perhaps more than one general were supplied with, the greater dif-
ficnlty they found in moving on the enemy, and were continually tele-
graphing to President Lincoln that they conld not go until they had
more force. Does the President of the United States really mean to
say to Congress that he can not take any step provided for in the act
of 1887 until Congress shall give him further powers, and particalarly
and chiefly the very powers that on full discussion eighteen months
ago the Senate thought it was unfit to give him? .
My friend from Alabama united with my friend from Maine and my-
self, and the Senate agreed with us, in saying that there was no neces-

&
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sity for réposing in the President such an enormous power as that, and
that it ought not to be done certainly until it shonld have been found,
by a faithful execution of the proposition that we did send to him and
that he agreed to, that those means were inadequate, then we conld
consider what should be done next.

Alas, I think it is an infinite pity somewhere—perhaps it is the fault
of this side of the Chamber or the other, or of somel:ody—it is an in-
finite pity that in so simple a case with adequate and full statutes, the
force or weakness of which, if they have any weakness, has never yet
been tested by the President, the law shonld remain unexecuted and
in ‘*a state of innocnous desuetude’ until the President of the United
States, these wrongs before his eyes as he says, could see whether Con-
gress put any more ammuuition into his hands before he fires.

Mr. HOAR and Mr. MoRGAN addressed the Chair.

The PRESIDENT pro tempore. The Senator from Massachusetts.

AMr. MORGAN. Does the Senator from Massachusetts desire to sub-
mit any remarks on this motion ?

" Mr. HOAR. I rose for that purpose.

Mr. MORGAN. Proceed then.

Mr. HOAR. I recognized the entire propriety when the Senator
from Alabama rose at the same time that one on that side should be
;qoognixed, and if the Senator from Alabama desires, I will yield to

im.

The PRESIDENT pro fempore. The Senator from Massachusetts
first addressed the Chair, S

Mr. MORGAN. Proceed; I donob desire to take the floor just now.

Mr. HOAR. Mr. President, confession is good for the soul, and it is
a subject of considerable satisfaction to a benevolent mind to witness
the working of the grand Democratic confessional which seems to have
established itself in the White House. We got a message a short time
ago, within three months, from the President of the United States which
contained this language:

As the documents and papers referred+-to will supply full information of the

g::lt_icm taken under my administration by the representatives of the United

Ies,énl:_ well as those occupied by the representatives of the Government of

Great tain, it i3 not considered necessary or expedient to repeat them in this

message. But I believe the treaty will be found to contain a just, honorable,

and, therefore, satisfactory solution of the difficulties whieh have clouded our
ons with our neighbors on our northern border.

The whole subject-matter of our relations with our neighbors on our
northern border so far as on the 20th day of February they scemed
to require the removal of any cloud, were dealt with in atreaty which
the President of the United States sent to us and which he and the head
of the Department of State and every Democratic Senator who has
dealt with the subject, so far as Inow remember, loudly and voeifer-
ously deglared removed every cause of offense or prevented its exist-
ence in the future which the American people had against the Domin-
ion of Canada; andwe were told when we pointed out grievance after
grievance which was not touched, that we were proposing retaliation,
that that was a most dangerous and abominable thing, never to be
thought of or heard of, if it could be helped, among friendly nations,
and that if we did not look ont we should get the country into a war.

The Senators on that side of the Chamber having laid down before
the demands and threats and pretentions of the little Dominion of
Canada, they thought they were lying down by the side of the Presi-
dent to comfort him in his own position. Now, behold, poor man, the
Pesident undertakes to get up and shake the mud from his own coat
and leaves them where they have placed themselves.

‘Why, sir, if this thing which is now set forth, and which has been
affirmed by Republican Senators who have raised two committees of
this body to address themselves to the charge that Canada has been all
this time violating the treaty of 1871 in regard to our use of her canals
and other transportation facilities, and in regard to the engagement
made by Great Britain that she should afford us equal facilities to
those afforded to her in our territory—if, I say, that is true, as we on
this side of the Chamber have been aflirming, how happens it that the
Administration and the negotiators of this treaty have been dumb dur-
ing the last two years on that subject?

If, when the representatives of Great Britain were in Washington, the
Administration called their attention to this breach of faith on the part
of Canada and Great Britain, to this wrong which the President now
says demands the instant and prompt méasure of retaliation, and they
rejected a demand for redress, how happens it that that part of the ne-
gotiation was kept wholly secret from the Senate and from the people
of the United States, how happens it that the President sent to ns a
treaty which it wasclaimed removed every causeof offense and complaint
on the part of the American people so far as their relations with Canada
were concerned? If, on the other hand, he did not call this to the at-
tention of the representatives of Great Britain; if, on the other hand,
our negotiators in negotiating a treaty of and amity were silent,
then in what attitude does he now seek to place the people of the United
States, or would they have been placed but for the intervention of the
Senate in rejecting the proposed treaty? He would have had a long
negotiation with Great Britain extending throngh months, he would
have declared to her that the results of that negotiation were perfectly
satisfactory to the country he re ted, and then the moment the
treaty to which she had had been ratified and aceepted, he
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wonld have been prepared to turn around upon her with this hostile
measure of retaliation. -

Which of these two things is true? Has the President believed all
the time he was urging upon us this treaty as a complete solution of
this matter that it was not a complete solution, and that these grave
causes of offense still exist to be prosecuied and pursued, and kept
that belief the whole time from the representatives of the American peo-
211-,]?[ on the one side and the representatives of Great Britain on the

er?

Now, the President of the United States comes in and asks of Con-
gress additional power. Thesefacts have been known to the Secretary
of the for the past several years, and of course to the Admin-
istration, if we are to take the information conveyed to usin this mes-
sage. On the 30th of January, 1888, the Senate passed a resolution

-asking the Secretary of the Treasury to communicate io Congress
whether any communication had been had with the Dominion of Can-
ada in reference to these grievances, and this is his reply under date of
February 7, 1888: 5

In reply to the first inquiry, I have to state that no communication has been

had with the Dominion of Canada, nor have any agreements been arrived at
touching the t portation of goods since the abrogation of the articles of the
treaty referred to.

Down to the Tth day of February, 1888, according to the communi-
cation of the Secretary of the Treasury, this Administration had been
ns dumb before Canada in regard to this ground of complaint as a sheep
before the shearer. But in the next place the President claims—and
I do not propose to add anything to what has been said by the honor-
able Senator from Vermont [Mr. EpMuMDps] on that subject, nor to ex-
press any opinion of my own in regard to it at the t time—the
President claims that the twenty-ninth article of the treaty of 1871 has
been abrogated, and that each nation therefore is at liberty without
further negotiation, if it shall see fit, to proceed fo regulate its own
conduct in reference to this subject-matter of complaint without regard
to any binding obligntion of one toward the other. Very well; if that
be true, then the Administration has all this time—and I desire fo call
the attention of the Senate to this proposition—had absolute power and
eontrol and discretion over the whole matter. The authority which
the President asks, so far as it relates to the transporting of Canadian
goods in bond over our railways or canals, or so far as stopping the em-
ployment of Canadian railroads and canals by ounr shippers of goods, is
already complete. 1 ask the Secretary to read sections 3005 and 3006
of the Revised Statutes of the United States.

The Secretary read as follows:

Sec, 3005. All merchandise arriving at lhodparts of New York, Boston, Port-
Jand in Maine, or any other port specially designated by the Secretary of the
Treasury, and destined for places in the adjacent British provinces, or arriving
at the port of Point Isabel in Texas, or any other port specially designated by
the Secretary of the Tg’easury, anddestined for placesin the Republic of Mexico,
may be entered at theé custom-house,and conveyed, in transit, through the ter-
ritory of the United States, without the payment of duties, under such regula-
tions as the Sceretary of the Treasury may prescribe,

Sec, 3008, Imported merchandise in bond, or duty paid, and products or man-
ufactures of the United States may, with consent of the proper authorities
of the British provinees or Republie of Mexico, be trmr?or from one port in
the United States Lo another port therein, over the territory of such provinces
or Republie, by such routes and ander such rules, regulations, and conditionsas
the Secretary of the Treasury may prescribe; and the merchandise so trans-

ried shall, npon arrival in the United States from such provinees or Republie,

treated in regard to the liability to or exemption from duty or tax, as if the
transportation had taken place entirely within the limits of the United States,

Mr. HOAR. My view of this matteris that the statute gives to the
President of the United States or to the Secretary of the Treasury, who
is under his anthority and control, absolute power to do everything
that he chooses in this matter, and to show that is the opinion of the
Department itself and of the Administration, I desire to call the atten-
iion of the Senate to two circulars issued from the Treasury. '

My proposition is that the fransportation of merchandise coming from
American railroads or canals or other modes of carriage throngh Can-
ada is, by section 3006 of the Revised Statutes, to be conducted under such
rules, regulations, and conditions as the Secretary of the Treasury may
prescribe; and the moment the Administration was informed that this
discrimination was made by Canada against our interests, the President
had the right instantly to interpose and put an end to the entire traffic
at once—igust. what he asks the special anthority of Congress to do at
the present time.

I desire to have read circular 102 and cirenlar 116 of the year 1885,

The Secretary read as follows:

CIRCULAR.
TERMINATION OF CERTAIN ARTICLES OF THE TREATY OF WASHINGTON.
b [1885. Department No.102. Division of Special Agents.]
TREASURY DEPARTMENT, OFFICE OF THE SECRETARY,
Washingion, D. C., July 2, 1885,

To collectors of cuslomas:

Notice baving been given by the proclamation of the President, dated Janu-
ary 81, 1885, of 1the abrogalion of Articles XVIII to XXV and Article XXX of
the tmnr.{hgf Washington, collectors of customs are hereby notified that arti-
cle 844 of Customs Regulations of 1884, which is identical with arti

ms ole 19 nt
the Regulations of March 30, 1575,

made&ummn: to Article XXX of said treaty,
will cease to be in force from and T date.

Shipments of merchandise in transit from one port or within the terri-
tory of the United States to another by & route a part of which is by land ear-
risge through the Dominion of Canada, and a part by the {'fnrut Lakes and the

rivers connecting the same, or by the river St. Lawrence, British or

nadian ¥y
mﬁ- on the northern frontier of the United States, will hereafter

Ameriean vessels, from ports oﬁ the norithern frontier of the United States to

ports on the Canadian frontier for transshipment to railway cars, and from

points on the Ca frontier, at the termini of railwa; mt&
eq

respects as ordinary imporiations from foreign ous territory.
DANIEL NING, Secretary,

Mr. HOAR. Now it will be seen that the Secretary of the Treasury,
conceiving at the time that the twenty-nintharticle of the treaty of 1871
was terminated, instantly exercised his authority under the statute of
1866, re-enacted by the Revised Statutes as section 3006, and declared
thatall merchandise coming from Canada as a part of the joint transpor-
tation routes should be subject to the ordinary customs duties, showing
the opinion of the President and the Secretary who was the head of his
Treasury Department that he possessed the ample power to accomplish
this thing.

Now I ask the Secretary to read circular 116.

The Secretary read as follows:

CIRCULAR.
TRANSIT OF MERCHANDISE THROUGH THE DOMINION OF CANADA.
[1885. Department No. 116, Division of Special Agents.]
TREASURY DEPARTMENT, OFFICE OF THE SECRETARY,

Washington, D. C., July 24, 1855.
To collectors and other officers of customs ; iy %

Under the authority contained in section 3006 of the Revised Statutes, im-
ported merchandise, in bond or duty paid, and products and fact of
the United States, may, with the consent of the proper authorities of the Brit-
ish provineces, be trans, from one portin the United Statesto another port
therein over the territory of such provinces, by such routes and under such
1-::1?‘:::,j regulations, and conditions as the Secretary of the may pre-
scribe.

Therefore, so much of Cirenlar No. 102 of this Department, dated the 24 in-
stant, as rescinded article 844 of the Customs Regulations of 1884 is revoked,
and said article is hereby amended in such manner as to restrict the trans-
pur:ltion therein referred to to American vessels. Customs officers will be gov-
erned acco) gly. -

The salaries of officers siationed in Canada to supervise transshipment from
vessels to cars, and vics versa, must be reimbursed to the Government by the

transportation companies interested.
DANIEL MANNING, Secretary.

Mr. HOAR. This is a repetition of the policy pursued in regard to
the purchase of bonds. This Administration wanted to pileup & great
surplus in the Treasury in order that it might be used as a lever or
argument for an attack on our protective system, and accordingly they
affected to have great doubts whether the act of Congress gave the Sec-
retary of the Treasury power to expend that surplus in the parchase of
the bonded debt of the United States, and after the mischief was all
done and the surplus was distributed among the national banks of the
country withount interest, instead of being expended ip the reduction of
the accumnulation in the Treasury, the President sent in to Congress a
message saying that he thonght he ought to have authority to expend
the money in buying bonds; and on both Houses of Congress ]:mm.n% a
resolution pointing out to him that he had the authority already, he
said “*On the whole I guess I have,”’ and he proceeded to make his
purchases,

Here is this Administration by two unmistakable, unquestionable
acts affirming its anthority to suspend this business asit sees fit or to
impose upon it such terms, regulations, and conditions as the Secre-
tary of the Treasury might see fit to impose, and yet with that power
exercised on two important occasions—the exercise called out by our
relations to Canada underthe treaty of 1871—the President allows it to
slumber during all these years when as he informs us these outrages on
the part of Canada were going on,and even now refrains from its exer-
cise and comes in and asks the Senate and House of Representatives to
grant him a power which he knows perfectly well and believes already
exis

Mr. SPOONER. And he wants aid and counsel.

Mr. HOAR. And he wantsthe aid and counsel of Congress to enable
him to exercise a power which he believes he has the right to exercise,
and which his Secretary of the Treasury had twice already exercised
during his administration.

I ask again has the President of the United States called the atten-
tion of anybody to this.wrong which it was fully in his power to have
stopped and redressed at any moment? Did he call our attention to it
in his annual message either of 1886 or 1887? Did he call our atten-
tion to it when, without a single suggestion that it was insufficient and
did not reach this case,he signed the statute of 1887 passed by the two
Houses of Congress? Did he call our attention to it when he sent in
the treaty ? How can he reconcile it with any national dignity or the
national honor if the attention of the commissioners and envoys of Great
Britain was not called to this when the treaty was negotiated, to have
sent in a treaty declaring to us that it provided for every case of wrong
which we were suffering from the Canadians on our northern border and
being silent about this matter of informing usor the American people
that a demand had been made on Great Britain which had been re-
jected, or if no such demand was made and his negotiators induced
Great Britain to believe the treaty was full, satisfactory, and compre-
hensive of every cause of difference—how can he reconcile it either
to our honor or our dignity if this treaty had been ratified to imme-
diately after its ratification turn around to Great Dritain and state,
‘“ Now that I have got this treaty signed I am going to declarenon-in-
tercouse with you on another ground, which I never mentioned during
the entire negotiation?

N
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Now, see what he says in regard to our social and commercial inter-
course in his message transmitting the treaty:

Our social and commercial intercourse with those populations who have been
placed uaoa our bordersand made forever our neisgobors is made apparent b
a list of United States common carriers, marine and inland, connecting their
lines with Canada, which was retumeﬁs’hy the Secretary of the Treasury to the
Senate on the 7th day of February, 1858, in answer to a resolution of that body ;
and thisis instructive as to the great volume of mutually profitable interchanges
which has come into existence during the last half century.

This intercourse is still but partially developed, and if the amicable enterprise
and wholesome rivalry between the two pulations be not obstructed, the
promise of the futare is full of the fruits o?gn unbounded prosperity on both
sides of the border.

The treaty now submitled to you has been framed in a spirit of liberal equity
and reciprocal benefits, in the conviction that mutual advantage and conven-
ience are the only permanent foundation of peace and friendsbip between States,
and that with the adoption of the agreement now placed ore the Senate a
beneficial and satisfactory intercourse between the two countries will be estab-
lished =0 as to secure perpetual peace and harmony.

Mr, President, if the patriotic and American spirit of a majority of
this Senate had not scorned the surrender contained in the treaty just
rejected, the American people would never have heard from the Execu-
tive a lisg of a desire to affirm and maintain and defend and establish
their rights of equality and mutuality in relation to the system of
1 rtation between this country and the Canadian provinces. The
Senate has called the attention of the public and the Administration
to it. It has demanded from time to time of the Secretary of the
Treasury the information in his possession, and it has got a few brief,
meager lines which are contained in the communications which have
come in. It has raised two special committees in addition to the in-
vestigation of the Committee on Foreign Relations to collect the facts
on this subject which this dilatory and halting Administration has
failed to deal with. These facts were set forth in part in the spirited
and able speech of the Senator from Illinois [ Mr. CuLLOM], and they
are set forth in part in the collections already made under the direction
of the Committee on Foreign Relations; and itisidle for the President
of the United States to undertake at this day to cover up his retreat,
to cover up the surrender which would have been made but for the
spirit and patriotism of the Senate, by undertaking to come to the
front in to. this matter.

Mr. MORGAN. Mr. President—

Mr. HOAR. Will the Senator from Alabama allow me a word be-
fore he proceeds?

'll‘ge PRESIDENT pro tempore. Does the Senator from Alabama
yield? :

Mr. MORGAN. Certainly.

Mr. HOAR. Idesireto add onesentencewhichI accidentally omitted
. when I was on the floor. I desired before I sat down to say that for

myself, and no doubt for this side of the Chamber—I have no right to
speak for them; of course I do not know the opinion of a large major-
ity of the Senators—I should be in favor of giving to the President of
the United States any authority in this matter which on examination
ghall be found in any respect to be needed. There is no difference of
opinion on that snbject.

Mr. MORGAN. Mr. President, the message which camein yesterday
afternoon and has been read this morning seems to have given a great
shock to the Senators on the other side of this Chamber. The first
effect of it was to cause the Senator from Vermont [Mr. EDMUNDS] toin-
terrupt the Senator from Towa [Mr. Wirsox] in his loved employ-
ment of speaking upon the political situation in the South, and to
ask him to give way until he conld make a motion to adjourn.

Mr. EDMUNDS. I may interrupt the Senator to say that he is en-
tirely mistaken.

Mr. MORGAN. AmI?

Mr. EDMUNDS. You are. .

Mr, MORGAN. Then I am mistaken in wlat my eyes revealed to

me.

Mr. EDMUNDS. The Senator is mistaken, if he will pardon me.
Of course it is a matter of no public consequence. I had suggested, as
the Senate Chamber was nearly empty, and knowing nothing of the con-
tents of this paper which he is now speaking of, to my friend from Iowa
that he had better let ns adjourn, and he said that the moment he got
to the end of the paragraph he would, and le did.

Mr. MORGAN. And thereupon, being very greatly surprised at what
was goingz on here, and that the President of the United States shounld
be treated with such excessive discourtesy, to say the least of it, I in-
formed the Senator from Vermont in the open Senate that a message
had been brought into this body which related to the fisheries treaty,
and thereupon the Senator from Vermont informed the Senate and my-
self that the reading of that message could wait.

Mr. EDMUNDS. That is true.

Mr. MORGAN. Thereupon, in order possibly to get the Senators
on that side of the Chamber to forget the dictation of their caucus ar-
rangement for a little while upon this matter, I called the yeas and
nays, and the vote revealed a party division upon the gquestion as to
whether the President’s message shonld be read, for that was the sub-
stance of it. We are not in the habit of adjourning at 4 o’clock these

afternoons when the business of the Senate is very pressing.
Now, this morning, without our having had an opportunity to read
the message, except through the indulgence of the House, finding it in

the RECORD in the House proceedings, not having heard it read at the
desk of the Senate on yesterday, weare precipitated into a debate about
it. But I wish to say to the Senator from Vermont that his tactics are
notavailable. There is no precipitation of debate that can ever put the
friends of this message and of the President of the United States in the
slightest degree of trepidation or bring to us the slightest degree of dis-
comfort, because he has laid before the people of the United States in
such a clear, manly, trne, and American way the actual situation in
respect of our relations with Canada that no covering up, no finesse,
no apology, no excuse, no post moriem examination of this cauncus
victim that has been thrown before the country ean have any possible
effect to disparage or in any way to lessen the weight and influence of
that message upon the honest American mind.

Mr. EDMUNDS. Will the Senator from Alabama pardon me for a
moment? Referring to the most important part of this whole affair,
and that is a discourtesy to the President of the United States, which
I should be the last man knowingly to be gnilty of, in adjourning with
the message on the table, I find on taking up the CONGRESSIONAL
RECORD of this very day, that yesterday morning there was laid be-
fore the Senate immediately after the Journal was read, no less than
six messages from the President of the United States, which had been
delivered to the Senate on the day before or some preceding day, and
which had not been laid before the Senate because it was convenient
for the Senate to adjourn before they were; and so it is the case almost
every day in the session.

Mr. MORGAN. We do not know what the reason was for with-
holding the reading of those messages until yesterday morning. That
is & matter of no consequence at all. But in this case attention was
distinetly called to the fact, and the Senator from Vermont knew what
the message related to. Therefore it was nothing else, I think—we feel
that it was nothing else—than a petulant effort on the part of the Sen-
ator from Vermont to show the President of the United States that he
entertained a sovereign contempt for him. Well, sir, I believe the
President of the United States and the Democratic party both can
stand that without the slightest tremor in their nerves. I think we
shall survive that. The Senator from Vermont withheld his advice,
which is so very valuable to the people of the United States, during
all of the long discussion upon the treaty. He did that, I dare say,
because he did not think that it was appropriate to speak upon that
treaty or upon any treaty in the open sessions of the Senate; and yet
the Senator thought that it was appropriate by his vote to force us to
do it. His vote would have saved us from that necessity. His vote
would have saved this country from all the scandal and elamor and
vituperation that has gone out of a political character against the Ex-
ecutive and against the policies of his administration.

That honorable Senator forced by his vote the Democratic party to
an open defense of this treaty and to allusions to"every fact that was
possibly in reach in its defense and in its support, and he retired from the
Chamber in lofty indignation at the idea that we would undertake to
debate a question in open session that we were forced to debate by his
own vote, Perhaps if we had enjoyed the advantage of his counsel
during the progress.of that negotiation we might have arrived at some
amendment of the treaty, for it was amendable, by which the Presi-
dent of the United States would have been saved the necessity of sending
in this message and trying to get us to adopt a policy which he thinks
is a wise one and is least dangerous to our own people in trying to cor-
rect what is wrong and unjost and violative of treaty obligations on
the part of Canada.

But in the progress of this whole affair, from the time the President
sent his first message into the Senate in 1886 down to this moment, it
now turns out, as we think the evidence clearly:establishes, that the
purpose of all this opposition to the President in respect of his dealing
with these fisheries has not been to get the interests of the people of
the United States into a better shape, but it has been to entrap the
Executive, to put him in side lines, in a political strait-jacket. The
effort seems to bave been to put him where he would do the bidding
of the representatives of the minority of the people of the United
States who have in this Chamber the majority and deprive him of the
option to do anything else than what they required and commanded.
This party have gone so far that they have even threatened him with
impeachment if he dared to disobey their commands and to counter-
vail their will. I do not know that I was ever more disagreeably as-
tonished in my life than I was when I read in the majority report of
the Committee on Foreign Ilelations upon that treaty the language I
will now put in the RECORD,

These ** plenipotentiaries "—

Bay that committee—

Mr. EDMUNDS. On what page?

Mr. MORGAN. I am reading from the RECORD, page 8509, an ex-
tract that I made from the report,

These * plenipotentiaries’ came to a conclusion of their labors on the 15th of
February, 1858, and the offices of * plenipotentiaries " terminated, and the re-
sult was reached without the advice and consent of the Senate having been
asked or taken concerning the selection of these publie ministers, and without
any ication to either H of Congress concerning thia most important

ubject.
¢ It is not difficult to sce that, in evil times, when the President of the United
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Btates may be under influence of foreign and adverse interests, such a course of
procedure might result in great disaster to the interests and even the safety of
our Government and people,

That declaration in their report has been followed by frequent as-
severations that the President of the United States was under the in-
fluence of foreign and adverse interests, and that he was conniving at
and attempting to assist the British interests in the treaty of 1888,
which he laid before the Senate, and which we rejected.

The report proceeds:

It is no answer to this suggestion to say that an arrangement thus concluded
can not be valid or effectual without the advice and consent of the Senate, for
the rights and interests of the people of the United States might be so neglected,
misunderstood, abandoned, or =old by President's *‘ plenipotentiaries” as to
greally embarrass if not defeat their nltimate reassertion in better times and
under better administrations, though it is hoped that such will not be the case
in respect of these negotiations.

The word ** hoped’’ is used there for the purpose of indicating that
it is the belief of the committee thatsuch will be the result. It is their
expectation that such will be the result, but hoping, however, against
hope, they pray that it may not so turn out.

The report further proceeds:

The document submitted to the Senate by the President as the outcome of
these negotiations may, it is thought, well illustrate the dangers of such meth-

ods.

But holding in reserve for the time being these grave queslions touching
usurpations of unconstitutional powers, or the abuse of those thit may be
thought to exist on the part of the Executive, the committee thinks it sufliclent
for the present occasion to deal with the document itselfl

That is a distinct threat. Withholding for the present any dealing
with the President of the United States in this matter, they think it
is quite ‘‘sufficient for the present occasion to deal with the document
itself’’—the treaty. The dealing that they propose to have with him
is in respect to the alleged abuse of his constitutional power.

The subject with which, according to the message of the President transmit-
ting it, this document professes to deal is *the settlement of the questions grow-
ing ouz’?f the rights claimed by American fishermen in British North American
waters.

The Senator who prepared that paper never means anything but what
he says, and he never says anything idly. Therefore those who read
these paragraphs in the report of the majority understand that one dis-
tinet feature of this movement was that the President of the United
States was to have a rod held over him, and in the event that he did
not see proper to conform his policy to suit the wishes of the majority
in this body or to suit the wishes of the majority of the Committee on
Foreign Relations he might expect hereafter that these alleged abuses
of his constitutional powers will be brought in judgment against him.

I am very much gratified to know that the President is not alarmed
at this atall. I think the country appreciates the fortitude of the man
who can stand up against the ntterances of the honorable Senator from
Vermont and with cool, guiet complacency still pursue the line of duty
withount tremor and without any departure.

Bo we like him better since this m has comein. We have more
confidence in him sinee he bas been able to withstand this terrible re-
buff. We think more of him since he has been able on this and on all
other occasions to exercise the high functions of his executive office in
the choice of the measure which he considers that it is necessary to pur-
sue and the best to pursue in order to deliver and relieve his country
from embarrassments growing out of misconduct of our neighbors in
Canada.

The Senator from Vermont, at the head of the subcommittee about
which he has spoken to-day, made a declaration to this body which I
shall read. After having summed up the evidence taken by that com-
mittee, and having gone over a historical review of many of the facts
connected with our treaty and other relations with Canada and Great
Britain regarding the fisheries, he proceeds to say——

Mr. EDMUNDS. On what page?

.Mr, MORGAN. Page 583.

It will be seen from the correspondence and papers submitted by the President
in his message on the subject, of the Sth of December last (Executive Document
No. 19, Forty-ninth Congress, second gession), and from the testimony taken by
the committee, that some of these instances of seizure or detention, or of driving
vessels away by threats, ete., were in clear violation of the treaty of 1818, and
that others were on such slender and techniecal grounds, either as applied to fish-
ing rights or commercial rights, as to make it impossible to believe that they
were made with the l.urgou‘ngjust bject of protecting substantial rights against
real and substantial invasion, but must have been made either nnder the stimu-
lus of the cupidity of the seizing officer, sharpened and made safe by the ex-
traordinary legislation to which the committee has referred, whereby the seiz-
ing officer, no matter how unjust or illegal his procedure may have been,is
made practicall from the ity of making substantial redress to the

¥ wronged,or of Eunishment. or else they must have arisen from a system-
atie disposilion on the part of the Dominion authorities to vex and harass
American fishing and other vessels so as to produce such a state of embarrass-
ment and inconvenience with respect to intercourse with the Provinces as to
gl’;}e the United States into arrangements of general reciprocity with the Do-
nion,

Now, a more distinct arraignment of a government was never made
than was thus made by the Committee on Foreign Relations of this
body, of Great Britain for the actual, willful, intentional violation of
the treaty of 1818, with the exception that the Senator from Vermont
in preparing this indictment against Great Britain did not specify the
particular instances in which Canada had willfully and intentionally
violated the treaty of 1818. He made a broad sweep at a very large
number of cases which had ocenrred before that time, not stopping in

his examination of them until he got back to the beginning of the treafy,
so that all antecedent acts on the part of the provineial courts and au-
thorities of which complaint was made in this report are referred to in
support of the proposition that the treaty of 1818 had been intention-
ally and willfully violated by the Government of Great Britain, and
that the acts, which are mentioned in a general way, of seizures and
detentions, and driving vessels away by threats, ete., were in clear vio-
lation of the treaty of 1818.

I repeat that nobody can druw apaper in which a clearer accusation
is made against the Government than is made in this report of the will-
ful and intentional violation of the treaty of 1818 by the acts which
are referred to in the preceding part of that document.

That report was made on the 19th day of January, 1887, and it was
upon that report that the act of March 3, 1887, proceeded, which the
Senator from Vermont now insists, as I understand him, was manda-
tory npon the President of the United States that he shonld enter
npon retaliation and should abandon any resort to his constitutional
right of attempting to get through with these troubles with Canada by
the exercise of the treaty-making power.

The act of March 3, 1887, was carefully prepared by the Senator from
Vermont so as to throw the entire responsibility of action upon the
President. It was entirely competent after the declaration which he
made in this report for him to have prepared a law containing as a re-
cital, if you please, the matter set out in the report in hwe verba, and
commanding the President of the United States because the treaty had
been violated to proceed to retaliate, and then to have supplied him
with the men and means to have made that retaliation effectual.

Here is the declaration, followed by what? By an act that left it
in the discretion of the President of the United States to do or not to
do these things. In the debate which attended the passage of that
law, the Senator from Missouri [ Mr. VEsT] wanted to know whether
it was the purpose to force the Government of the United States into
retaliation as the result of the action of Congress upon this question.
The House of Representatives had passed a law very similar in its
tone and purport with that which the Senate passed, but containing
the additional stipulation—I do not quote the langnage, but I quote
the substance of it—that the President of the United States should
have the right by proclamation to exclude railway trains from coming
into the United States, and thereby shut out completely interconrse
between the people. Not merely commercial intercourse, but also,
necessarily, to a large extent to prevent intercourse of a social char-
acter, to prevent families from having the opportunity of visiting each
other, to prevent our delectable bank-robbers from havinga chance of
making aready escapeinto Canada for the purpose of getiing rid of re-
sponsibility to the law and finding shelter there.

The provision on that subject abont which the Senator from Vermont
has been reading from the report of the committee of conference has no
sort of relation to the subject of the passage of goods in bond back and
forth between these countries, not the slightest, as it was found in the
House bill. That subject was left to be disposed of according to the
treaty of 1871, and according to the laws of the United States based
upon and enacted in connection with that treaty. When the Sen-
ate conferees objected to the conferring of this enormous power into
the hands of the President of the United States, the ohjection was dis-
tinetly based upon the ground that it was too near an approach in our
legislation to actual hostility. The ground was taken in debate by
myself and other Senators that when we prohibit intercourse between
the people of two countries, then we have got to a position where we
would not be able to hold our own people in restraint, as I announced
on that occasion, and could not do it for a month at a time unless we
involved the countries in a state of actual war.

Mr. SHERMAN. I should like to ask the Senator from Alabama a
question to see if I nnderstand him. Does he claim that the twenty-
ninth article of the treaty of 1871 was abrogated by the later notice?

Mr. MORGAN. I have not got to that, Mr. President; I am not
near that.

Mr. SHERMAN. I understood the Senator to say——

Mr. MORGAN. The Senator will please indulge me. I shall dis-
cuss that question, but just now I do not want to have it interpolated
in this particular part of my remarks.

‘What I am discussing is this: What power was it that the Senate com-
mitteeof conference wanted to deny to the President of the United States
in respect of thisact of retaliation? Itwas the power to prohibit actual
intercourse between the people of Canada and the people of the United
States so far as the running of railroad trains was concerned. That was
the whole thing. It had no morereference to the question of the trans-
shipment of goodsin bond through Canada tothe United Statesor through
the United States into Canada than it had to one of the Psalms of David.
The subjects stand entirely apart, and so great a lawyer as the Senator
from Vermont is confessedly placed in a questionible attitude before
the people of the United Btates when he undertakes to discuss these
questions as if they were one, or as if they were of the slightest kin to
each other, We did not want—I did not want to put the discretionary
power in the hands of the President of the United States, not that I
distrusted him, to forbid intercourse between the United States and
Canada absolutely as a measure of retaliation, but becanse I do not be-
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lieve that in the absence of a declaration of war by Congress we could
put a measure upon the statute-book that was more warlike in all its
aspects than just that.

If we were to pass an act to-day that the people of Mexico and the
people of the United States should not pass the border, that the rail-
road trains should not deliver freights to each other, that there should
be no ecommercial intercommunication and no means of transit be-
tween the two countries, we would place ourselves in such an attitude
towards Mexico as that a war would become necessary within a month’s
time. The Congress of the United States has not got the power to hold
thé American people back behind an imaginary line—on ourside of it—
by an enactmient of that kind, until they bring the war power to bear;
declare a state of actual war between the two countries, and then bring
into actual operation all of the great and arbitrary powers which be-
long to a state of war.

S0 when the House of Representatives, as I thought, without due
consideration, brought forward that feature in that bill, it occurred to
me that for no purpose whatsoever relating to the then relations be-
tween the United States and Canada counld that be supported as wise
legislation, and I opposed it for that reason, and so stated on the floor
of the Senate.

In all of that debate, so far as I remember it, and I think I do re-
member it, the question of the transshipment of fish in bond was not
even alluded to. On the contrary, this report of the Committee on For-
eign Relations before me shows that it was then the belief of the com-
mittee that the legal relations between the United States and Can-
ada were such, whether they grew out of the treaty of 1871 or out of
our own acts of Congress, as that goods might be admitted from Canada
in bond and passed through our country without the payment of duties,
and, on the other hand, that goods might pass through our country into
Canada in bond, upon like terms. There was no disposition at that
time to disturb that relation between the people of the United States
and the people of Canada, for then this question of the proper way to
deal with the fisheries question had not got into the narrow condition
and shape that it is now, since the rejection of the treaty of 1888,

I am compelled here to make a statement which I regret the neces-
gity of making at all. In 1886 and 1857, when we were passing this
retaliation law, we were looking forward to some means of healing up
the difficulties between Canada and the United States which had so
long embroiled the two countries. Every man on the floor of the Sen-
ate knew that the time would arrive sooner or later in his history or
in that of a successor in office when he should have to consider this
matter upon a treaty between the two countries. If we retaliated and
Canada yielded we could not consent that that retaliation and that
yielding or concessiofrshould be a mere ephemeral matter that would
pass away in a day. It was obligatory upon us and the Government
with which we were dealing that whatever conclusion might be reached
between the two, whether under the stress of retaliation or whether
by a consensus of opinion or an agreement absolutely obligatory upon
both governments, the final result should be stated in an agreement
between the two eountries, and be ratified as a treaty.

Why was this necessary? Because, as has been so often repeated in
the debate upon the treaty of 1888, the interests between the people of
Canada and the United States in these fisheries are joint interests—in-
terests that can never be controlled and regulated by laws of retalia-
tion. Two partners can not conduct business jointly when they are
continually endeavoring the one to swindle the other, or when one is
trying to get the advantage in accounts of the other, or when one is
evincing a personal hostility to the other, or when one is interfering
with the affairs of the other. Much more so is it the fact in t of
the joint tenancy in the fisheries, where men must anchor their ships
side by side upon the banks and fish together, or where they must draw
their seines if they are near the shore in the same waters, or where the
bait that they throw upon the waters shall attract the fish so that each
vessel may catch the fish from its own deck. So every Senator, when
he was considering this retaliation law, knew that the only effect of it
that was possible was to bring Canada nearer to the line of what we
believed to be correct in her dealings with us, and that we counld thereby
establish a basis and foundation for a new treaty upon which we would,
as we hoped, be soon required to act. Therefore in the discussion of
that law of retaliation I was discussing a law that was looking to a
But it appears the Senator from Vermont was

discussing a law that looked to war for its result.

I was not for retaliation then for the purpose of destroying Canada,
much less for the purpose of destroying our own people. I was for put-
ting it in the power of the President of the United States to retaliate
and thereby to convince Great Britain and Canada that we had armed
our own local authorities here with power enough to rectify whatever
of wrong they might do us, and that we meant to execute that purpose
unless they came to some wise and just and honorable agreement with

\us. If there was a Senator on this floor who had it in his mind to do
something else, let him avow it. If there is‘a Senator here who be-
lieved that it was the duty of the President of theUnited States imme-
diately to proceed to retalinte upon Canadian commerce for injustice
and wrong which before that time had been done to us, let him avow
it

Mr. EDMUNDS, Lest by silence I should be taken by the public—
and I am very sensitive about that—to have acceded to all that my
friend says, I wish to state, if he wants me to answer him now, that
Iam very far from avowing that anybody in the Senate thought the
President under the law was to proceed to obtain redress for matters
thathad occurred before the passage of thelaw, unless they had then very
recently occurred, for the statute itself, which my honorable and dis-
tinguished friend was so useful in helping to frame, provided that the
occasion for the President’s action should be something which when he
came to act should have then recently occnrred. 'We were looking un-
doubtedly chiefly to the future.

But I must say also in answer to my friend’s question that I had
no expectation and I did not know anybody then who had, that it was
a lever for a treaty, and that that was all it was. The report of the
committee, I believe, was carefully read over to every member of the
committee, in 1857, and all concurred in it just as it was presented to
the Benate; and I think that it is difficult for anybody now to read
that report and fail to understand that the report thought the case
could be much better treated by legislation than by negotiation, as all
our relations with Canada, except for two short intervals that were
referred to, had been carried on by what is called retaliation on former
oceasions until reciprocal legislation adjusted them. Thatis as far as
I onght to go as a mere answer to my friend’s question.
u]Mr. MORGAN. I think the Senator ought to go a good deal far-

€er.

Mr. EDMUNDS. Then I will, if you desire.

Mr. MORGAN. I think the Senator might answer with a good
deal more clearness than he has yet on thisoceasion. His answer was
in one particular pretty clear until by his subsequent remarks he got
it thoroughly under a cloud and in a fog.

Mr, EDMUNDS. Let me try it again.

Mr. MORGAN. TIobject to your trying it any more until T have
discussed all that yon have already laid before us. The Senator says
that there were some events of a then recent occurrence in respect of
which he thought retaliation would and ought to take place.

Mr. EDMUNDS. No, I did not say that.

Mr. MORGAN. Then I misunderstood him.

Mr. EDMUNDS. You have misunderstood me, if I may interrapt

you.

Mr. MORGAN, Yes.

Mr. EDMUNDS. I say that the law having passed, the statute was
carefully framed not to go into a retaliation for the events which had
taken place, but it may have been dependent upon what the President
found to have been then recently occurring. The act was passed on
the 3d of March. If on the 2d of March, for instance, or the 28th of
¥ebruary, or the 1st of Febrnary, or the 1st of January, there was a
case where, in a fair and public sense, a great official like the Presi-
dent of the United States would say this outrage has now recently oc-
curred which Congress was looking to, he was authorized to act. He
had a right to go behind the date of the act in thatrespect, because the
description of the event npon which he was to act was made as clear
as it was possible for language to make it.

Mr. MORGAN. That committee in its report gave a statement of
cases by name, by the date of the occurrence, and some memorandum
also of the facts upon which the committee thought that the Govern-
ment of the United States might properly make the declaration which
the committee drew up with so much of clearness and force, that the
treaty of 1818 had been violated willfully and intentionally by Great
Britain. There are the cases stated by the Senator from Vermont,
anid there is the declaration, and some of those cases were then very
recent.

Mr. EDMUNDS. What was the last date? ;

Mr. MORGAN. I donot know that these are put here in chrono-
logical order so that I would be able to give the last date. ~

Mr. EDMUNDS. Do not give yourself trouble about it. I will
look it mp.

Mr. MORGAN. The Senator tan easily find it, because he has pre-
sented the list of cases to which he of course thinks his remarks made
in this report have the greatest application. Then the Senator drew
this law. If he knew the cases then recently occurring that violated
the treaty of 1818, why did not the honorable Senator put those cases
in and make them the basis of legislation? Why did he notsay to the
President of the United States, *‘ These cases have occurred, and this
treaty has been violated, and here are the facts lying before.you; and
the Congress of the United States declares in a bil? that retaliation
shall take place, that the time for negotiation has ended, and that
‘these cases are not a fit subject for negotintion?’ Why not put all
that in your law instead of requiring of the President of the United
Btates first that he shall ascertain at his own peril what cases there
were that were in the mind of the Senator from Vermont that he did
not put in black and white upon any sheet of paper; why did not the
Senator state the cases that had then recently occurred, or “‘lately’’ in
the langnage of the act ? Why was not all this disclosed, if the object
of this legislation was to compel the President of the United States to
put our commercial interests in jeopardy by declaring an embargo be-
tween us and Canada? Why were not the cases mentioned? Why
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was not the event specified? Why did not the honorable Senator
from Vermont have the courage to come up then and say, “‘I will ac-
cept the responsibility as a legislator, and I will declare here in the
presence of the world, not merely that this treaty has been violated,
and willfully and intentionally and pu ly violated, but it has been
violated in these recent special cases that I now mention, and here is
my remedy for that?’’ Why was notthat done, instead of leaving it to
the discretion of the President of the United States to ascertain these
cases and act upon them? Instead of making it the duty of the
President to hunt up something that is hidden from him, why did not
the Senator from Vermont come boldly forward and say, ‘‘ I will make
the declaration of what the American duty is, and Congress shall back
it, and we will have retaliation upon these people?’’

I take occasion here to repeat a remark that I put into that minor-
ity report, that if it was the actual intention of the framers of this law
to compel retaliation for what had occurred -before its enactment, then
the Congress of the United States abdicated its duty, and in a way that
gives no credit to it at all, when it attempted to shift the responsibility
upon the shonlders of the President of the United States.

In a matter that came before the Committee on Foreign Relations
recently about three ships or three ship companies we made demands
upon a little government for redress for some injuries that we asserted
had been done to those men, who were acting under a contract with
that government, which had been violated and abused and broken. We
brought in, through the chairman of the Committee on Foreign Rela-
tions, a joint resolution, which is now upon our table, in which we de-
clare that Venezuela is in defanlt about this matter, and that she must
be made to settle speedily—I am not quoting the language—and all
the forces of the United States are put by that joint resolution at the
command of the President of the United States to compel settlement
to be made. That means a declaration of war most plainly unless Ven-
ezuela pays the money within some reasonable time, or unless she en-
ters into some negotiation or arrangement by which that money is to

* be paid.

Suppose you had put the langnage of the joint resolution in the act
of 1887, thien the President of the United States would have had no
donbt or difficulty about the meaning of the law. But instead of do-
ing that there is that sort of shambling about the matter which Canada
and the people of the United States alike understand to amount to a
mere declaration on our part that the caunses which had lately taken
place, some of which we did not specify, would justify us in retaliation
if the President saw proper to resort to it; and if such occasions arose
in the future that they wonld juostify retaliation. But even in respect
of that it was left to his discretion whether he wounld issue his proela-
mation or not.

Now, I will read the language of this act, because it becomes im-
portant in this connection to show precisely what it was that the Con-
gress of the United States required the President of the United States
to do:

That wheneverthe President of the United States shall be satisfied that Ameri-
can fishing vessels or American fishermen, visiting or being in the waters or at
any ports or places of the British dominions of North America, are or then lately
have been denied or abridged in the enjoyment of any rights secured to them
by treaty or law, or are or then lately have [been] unjust':?r vexed or harassed
in‘}he enjoyment of such rights, or subjected to unreasonable restrictions, regu-

or requi ts in respect of such rights, or otherwise unjustly vexed
or harassed in said waters, ports, or places.

The President must be satisfied that these things have occurred.
The Senator from Vermont was satisfied that they had occurred. He
80 stated in his report, but instead of expressing that conclusion of his
own honest mind in an act of Congress and predicating his legislative
action upon that, he abdicated the duty of directing the President of
the United States to proceed to retaliate and retired to the ground of
leaving it to the President to become satisfied, as he was satisfied.

The President of the United States has a right to be excunsed, not-
withstanding the omnipotence of the Senator from Vermont in the Re-
publican party, from taking his counsel on every occasion and under
all circumstances as being infallible. The Senator from Vermont very
mogestly declined to put himself in the front of this matter and to
assume the responsibility which every fair-minded man in this world
wonld say devolved upon him after the declaration he had made in the
report upon which the bill was predicated, that Great Britain had vio-
lated intentionally and willfully the treaty of 1818. He had not only
made a statement of that kind in the report, but had gone on to argue
in a most scathing manner against the Canadian authorities, that they
had done it in this way, in that way, and the other way, all and each
of which were utterl y disreputable in their motives. Then the act of
1887 proceeds:

Or whenever the President of the United States shallbe satisfied that any such
fishing vessels or fishermen, having o permit under the laws of the United States
to touch and trade at any port or ports, place or places, in the British dominions
of North America, are or then lately have been denied the privilege of enter-
ing such port or ports, place or places, in the same manner and under the same
regulations as may exist thercin applicable to trading vessels of the most fa-
vored nation, or shall be unjustly vexed or hamssed in respect thereof, or other-
wise be unjustly vexed or ha therein, orshall mmvmiml from purchas-

ing such supplies as may there be lawfully sold to trading vessels of most
favored nation.

That is the second branch of the snbject upon which the President is
to be satisfied. Then there is a third:

Or whenever the President of the United States shall be satisfied thatany other
vessels of the United States, their masters or crews, so arriving at or being in
such British waters, or ports, or places of the British dominions of North
America, are or then lately have been denied any of the privileges therein ac-
corded to the vessels, their masters or crews, of the most favored nation, orun-
justly vexed or harassed in respect of the same, or unjustly vexedor h
therein by the authorities thereof, then, and in either or all of such cases, it
ahall be lawful, and it shiall be the duty of the President of the United States, in
his discretion, by proclamation to that effect, to deny vessels, their masters and
crews, of the British dominions of North America, any entrance into the waters,
ports, or places of, or within the United States (with such exceptions in regard
to vessels in distress, stress of weather, or needing supplies as to the President
shall seem proper), whether such vessel shall have come directly from said do-
minions on such destined voyage or by way of some port or place in such des-
tined voyage elsewhere; and also to deny entry into any port or place of the
United States of fresh fish or salt fish, or any other product of said dominions,
or other goods coming from said dominions to the United States. The Presi-
dent may, in his discretion, apply such proclamation to any part or toall of the
foregoing-named subjects, and may revoke, qualify, limit, and renew such proe-
lamation from time to time as he may deem necessary to the full and just ex-
ecution of the purposes of this act. - X

Then come the penal parts of the stataute, which punish with consid-
erable severity any violation by any person of a proclamation of non-
intercourse or of retaliation thatisissned by the President of the United
States, )

There was & very broad field of power conferred nupon the President
of the United States to be exercised upon two predicates. The first
was that he must be satisfied of the existence of these wrongs, and the
next was that he must consider that, in his discretion, this is the best
way to reach the subject and cure the evil.

If the President of the United States had gone forward under that
act and had declared non-intercourse or had precluded by proclamation
the coming of railroad trains loaded with passengers, supplies, timber,
coal, iron, or anything else than fish, he, sir, would have gotten him-
self not only into the hot water that had been already heated for him,
but he would have gotten this entire country embroiled, perhaps, in a

war.

The language is ‘‘ cases then lately occurring.’”” Why was it thatthe
Senator from Vermont puthis statute of limitations upon the power of
the Presidentto inquire into these matters? When was *‘ thenlately 7
Cases that had occuired in one year, or two years, or ten years, or -
twenty years?

Mr. GEORGE. Or three months?

Mr. MORGAN. Or three months. They were to be ‘‘cases then
lately oceurring. ™

Mr. President, there was a reason for that. That honorable Senator
had been connected with distingnished administrations of this Govern-
ment for many years back, holding a seat in the Senate of the United
States and being of just right its leader on thatside of the Chamber in
almost every particular. He knew all about the treaty of 1871. He
knew all about the history of these fishery controversies. He knew of
the large number of cases lying back through Republican administra-
tions as well as Democratie that had been unadjusted, which cases con-
tained every feature and form of vexation that is found in those which
had occurred during the present Administration; but he wanted to put
a statute of limitations in there to prevent the President of the United
States from resorfing to retaliation, when his party before that time
had not done it when they had possession of the Government by a two-
thirds majority in each House, and knew of all these occurrences and
had never opened their mouth in the way of protest.

Mr. EDMUNDS. Will the Senator allow me to interrupt him?.

The PRESIDING OFFICER (Mr. BERRY in the chair). Does the
Senator from Alabama yield to the Senator from Vermont? -

Mr. MORGAN. Yes, sir.

Mr. EDMUNDS. Iam sure that my honorable and distinguished
friend from Alabama would not mean, even by implication, to make a .
misstatement or a distortion of the truth; and so I must assume that
my friend from Alabama has forgotton that from 1854 to 1865, speak-
ing roundly, there was no reasonable possibility of any occurrence con-
nected with the fisheries taking place which would be of any special
consequence; and that he also knew that from 1871 to 1885 a similar
condition existed. Therefore it would not be guite just inhim tosay
that the motive of the Senator from Vermont was ostensibly trying to
do his publie duty as one citizen of the United States charged with
some part of its interest, to draw a contrast between a Democratic and
a Republican administration and make a statute of limitations.

I submit to my friend from Alabama that he on reflection will be
satistied that that not onlyis not just, but it could not be, from the cir-
cumstance that the 1st day of July, 1885, was the first ending of the
arrangements which produced—which saved us from any discontent—
I will put it in the strongest way, stating it as he wounld; and that the
treaty did not practically terminate (whatever overstepping of bound-
ary there might have been by Mr, Bayard with the best intention)
until the end of the fishing season of that year. There was, therefore,
no contrast to be drawn.

Then, if I may remind my friend, he was a member of the Committee
on Foreign Relations. Hewasas much consulted as, perhapsmore than,
any other gentleman in committee; and he is justasresponsible forevery
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part of that report (which I should be glad if I were alone responsible
for, as a mere matter of pride, but I have no right to claim it) and for
the language of the act itself which his great ability and skill helped
to frame as the humble Senator from Vermont.

I submit to him, therefore, that it is not quite just to say that the
Senator from Vermont was looking to party considerations in the frame-
work of that bill.

Mr. MORGAN. Mr. President, there was a period prior to 1854,
reaching back to 1818, during which there was a terrible record made
of occurrences and wrongs by Canadians and provineial authorities, and
oftentimes by the British navy, against the fiskermen of the United
States, and with the exception of the cases of the Washington and the
Argus, which werearbitrated before the commission that was organized
under the treaty of 1853, no redr.ss had been sought for those evils, and
they remained there rafted up in vast masses of wrong at the time that
that report was written, when they are referred to.

Mr. EDMUNDS. But, Mr. President, if my friend will pardon me,
as we are trying to get at the truth, the Senator will certainly agree
that the convention of 1853, of which the Washington and the Argus
were two instances, covered every previons wrong of a similar charac-
ter, and all the cases that could be proved were allowed, and those
that could not were disallowed. There was nothing, therefore, left to
the action of the commission hy the treaty of 1853 that the United
States had the slightest right to complain of.

Mr. MORGAN. The treaty of 1853 was a convention for the pur-
pose of settling damages that were due from the Government of Great
Britain to our citizens individually and personally. It did not take
into consideration any national questions at all, such as dishonor of the
flag, invasion of the treaty. No question of that sort came before the
convention of 1853, and it conuld not come before it. The Government
of the United States; whose flag had been dishonored and outraged,
had omitted to make any demand of reparation for these private citi-
zens; but a convention was formed in 1853 to consider the question of
damages between a private individaal of the United States and a for-
eign government. Then they came in of their own motion and got
their damages; and now, because the private citizen got his money for
the property that was taken from him, it is argned by the Senator from
Vermont that that was a condonation and a healing up of all the in-
ternational questions concerning the construction of the treaty of 1818
and the wrongs that had been done to our flag and country.

No, sir, those questions remain there undisposed of. They were vio-
lations of the treaty, not the mere capture of private property under
circumstances that did not warrant capture. What the Senator from
Vermont complained of in his report was the persistent and intentional
violation of the treaty by these governments, not by their petty courts
in the colonies or elsewhere. That is notthe question—far short of it.

Mr. EDMUNDS. The Senator says that the treaty of 1853 did not
cover these subjects, and so on; but the fifth article says:

The high contracting parties engage to consider the result of the proceedings
of this commission as afull, perfect, and final settlement of every claim upon
either government arising out of any transaction of a date prior to the exchange
of the ratifieations of the present convention—

Whether presented to it or not. I appeal to my friend to say what
public claim the United States had against Great Britain after this
treaty of 1853-754 had been executed,

Mr. MORGAN. After the Senator from Vermont has spent twenty
years in the Senate of the United States and is one of the most emi-
nent jurists in the country, that he should put a question of that kind
to me surprises me. It astonishes me that he shounld attempt to iden-
tify the governmental responsibility between these two great powers
for the violation of the treaty, with settled purpose, with the elaim for
damages to which that convention of 1853 clearly limits the jurisdie-
tion of that commission. I do not think I need to occupy my time in
going over that ground on the floor of the Senate. I prefer to pursue
the tenor of the argument that I was making.

Then, here we have these nnrequited evils, these misinterpretations
of the treaty, these abuses of our fishermen in violation of the treaty
of 1818 by the colonial legislatures, which is complained of in this re-
port, and that occurred before 1854. Then came a period between 1865
and 1871 during which all of these troubles that have been engendered
always by the treaty of 1818, when it came into control of the relations
between the two countries, flared up intoa bonfire, The whole country
was in anxiety and in distress becanse of the renewals of these troubles
between 1866 and 1871. 3

This treaty of 1871 was put into the extraordinary form that it was
in order that the Republican party might buy its peace rather than
meet these questions face to face and settle them. We gave the Cana-
dians fishing rights down our coast to the thirty-ninth degree of north
latitude, which they did not have before. Wegave them, as it turned
out, five and a half million dollars in money for the purchase of this
peace, and we gave them free fish and free fish-oil.

That was considered good Republican doctrine then, and we used
the fishery rights and all of the inflnences to be brought to bear upon
British and Canadian cupidity by agreeing to large relaxations of the
duty on fish, in making the treaty of 1871, in order to get money
from the British Government to pay over to the insurance companies

|
of the country, to compensate them for their losses by the Confederate
cruisers, ;

I do not wonder that the Senator from Vermont wanted Mr. Cleve-!
land to limit his proclamations of non-intercourse to cases then lately
ocenrring, but it wonld have been a most convenient thing, an entirely
just and manly thing, when these cases were put for him to consider
and to investigate and to act upon, that there should have been some
indication ofwhat those cases were and what was meant to be included
in the words *‘then lately.” 1 think it was nothing but a trap set for
the President. That is my judgment about it. i

Mr. BECK. Suppose he had done then what he wants to do now?

Mr. MORGAN. The Senator from Kentucky asks me this question:
Suppose that he had done then what he asks the anthority to do in this
message, what would we have done about it? We would have said,
‘“You are acting outside of your authority; we did not put in that power
atall; we did not give you any jurisdiction and control over that branch
of the subject. 1t was not even debated in the Senate, it was withheld;
and all we gave you the power to do was to preventships and goods from
coming into the country, not from passing through it in bond. That
subject was not mooted.”” And if he had done it I suppose that the
threat which I have read here wounld not have been held in reserve, but
it would have been execnted or attempted to be executed against him
by presenting articles of impeachment against him.

This report of the majority of the committee on the treaty of 1888
went into the question, to some extent, about the twenty-ninth arti-
cle of the treaty of 1871, and says:

In February, 1833, however, as the period was approaching when these pro-
visions could be terminated on notice, both Houses of Congresa unanimously
(or ecertainly without any divisinn} resolutions terminating Articles
XVIII, XIX, XX, XXI, XXII, XXIII, XXIV, XXV, XXX, and XXXII of said
treaty, which articles covered the whole fishery subject as well as certain mat-
ters of navigation, ete. This termination took effect on July 1, 1885,

By the twenty-ninth article of the same treaty, which is still in force, the
United Stat gaged that all s, wares, and merchandise arriving at cer-
tain ports named and destined for the British possessions in North America,
should have entry and transit without the payment of duty, and it was recipro-
cally agreed on the part of Great Eritainthatall goods, wares, and merchandise

arriving at any of the ports of British North Amerieaand destined for the United
Sttgtes, should als> have the right of free entry and transit to the United States,
e

That the forgoing mentioned article of the treaty of 1871 covered and included
the transmission of fish from American flshing vessels as well as other goods is
evident, not only from the plainand comprehensive language of thearticle, but
from the statements of the formal British case laid before the Halifax Commis-
sion in 1877, wherein the rlfgllt- of the transshipment of fish from Canadian ports
to the United States free of duty, covered by that article, was made the ground
of elaim for compensation. 3

So this committee commit themselves absolutely to the proposition
that the right of transshipping fish by American fishermen was in-
cluded in the twenty-ninth article of the treaty of 1871,

They then proceed to the following deduction:

It inevitably follows:

1. That the right of American fishing vessels to transship their fish from Ca-
nadian ports to those of the United States was not derived from the fisheries ar-
ticles and did not depend upon them;

2. That such right clearly existed by force of Article XXIX and did not depend
upon any other; and

3. That Article XXIX nothaving been terminated, the right of American fish-
ing vessels to enter Cangdian poris for the purpose of transshipping their car-
goes is as clear and unquestionable as that of any other American vessels.

Under the treaty of 1571, with all the privileges granted to Americans in re-
spect of fishing in British waters, the practical result was the diminution of
Ameriecan fishing interests and a corresponding 1 increase of the Canadian
fishing interests, owing to the superior facilities of the Canadians in fishing near
their own homes, and their right guarantied b{ that treaty to dispose oFshair
fish in American ports free from all duties and impositions. It wasthis, doubt-
less, that led the British Government to refuse to terminate the fisheries article
of 1871 when it had already obtained £5,500,000 as the established recompense
{lln-:l:e s;.lpcrtor (alleged) advantages obtained by American fishermen under

1at treaty.

After the final termination of the fisheries articles of the treaty of 1871, it being
apparent that the United States could not be persuaded or beguiled into a re-
newal of the so-called reciprocity with Canada, the former methods of un-
friendly coercion and harassment were again resorted to and with great exag-
geration. New Canadian laws, sanctioned by the home government, were en-
acted, caleulated and evidentily designed to eifectually frustrate and destroy all
the substantial rights that American fishermen were entitled to antny under the
treaty of 1818, and to destroy the mutuality of the act of 1830 and the benetits of
Article XXIX of the treaty of 1571,

Suppose those declarations were true at the time they were made,
they were not affected in the slightest degree by the treaty Mr. Bay-
ard negotiated.

Mr. EDMUNDS. Will the Senator kindly refer me to the page from
which he is reading ?

Mr. MORGAN. On pages 13 and 14.

Mr. EDMUNDS. Of what report?

Mr. MORGAN. Of your report.

Mr. EDMUNDS. The report of 1887 or the report on the treaty?

Mr. MORGAN. The report on the treaty.

Mr. HOAR. Will the Senator from Alabama kindly yield to me,
that I may offer a resolution ?

Mr. MORGAN. I will yiekd now to any morning business.

MESSAGE FROM THE HOUSE.

A message from the House of Representatives, by Mr. CLARK, its
Clerk, announced that the House had non-concurred in the report of the
committee of conference on the disagreeing votes of the two Houses on
the amendments of the Scnate to the bill (H. R. 10234) making appro-
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iations for the support of the Army for the fiscal year ending June
5151889, and for other purposes; that the House further insisted upon
its disagreement to Senate amendments 26, 27, 33, and 35 to the said
bill, and asked a further conference with the Senate on the disagreeing
votes of the two Houses.

The message also announced that the House had concurred in the
report of the committee of conference on the disagresing votes of the
two Houses on the amendments of the Senate to the bill (H. R. 1661)
for the erection of an appraisers’ warehouse in the city of New York,
and for other purposes.

ENROLLED BILLS SIGNED.

The message farther announced that the Speaker of the House had
signed the following enrolied bills; and they were therenpon signed by
the President pro tempore:

A bill (H. B. 204) granting a pension to Frederick C. Shaw;

A bill EH. R. 211’; granting a pension to C. T. Maphet;

A bill (H. R. 333) granting a pension to Catharine Bussey;

A bill (H. R. 549) granting a pension to Joseph 8. Wilson;

* A bill (H. R. 775) granting an increase of pension to John D. Jones;

A bill (H. R. 783; granting a pension to Mrs. Nancy E. Spencer;

A bill (H. R. 793) for the relief of William Collins;

A bill (H. R. 839) granting a pension to Ishmael Jones;

A bill (H. R. 2176) granting a pension to Alexander Collinge;

A bill (H. R. 2507) granting a pension to Russel L. Doane, of Peck,
Salinac County, Michigan;

A bill (H. R, 2710) for the relief of Mathew H. Fulton;

A bill (H. R. 2908) increasing the pension of W. E, Stokes;

A bill (H. R. 3710) granting a pension to Samuel Piercy;

A bill (H. R. 4504) granting a pension to Nancy Baldwin;

A bill (H. R. 4575) granting a pension to Michael Horgain;

A bill (H. R. 4855) granting a pension to Jacob Newhard;

A bill (H. R. 5123) to increase the pension of Charles Ritchey;

A bill (H. R. 5232) granting a pension to Andrew Mucklin;

A hill (H. R. 5446) granting a pension to William H. Dowdall;

A bill (H. R. 5503) granting a pension to Charles Walster;

A bill (H. R. 5525) granting a pension to Mrs. Jane Potts;

A bill (H. R. 5529} granting a pension to Flora Heath;

+ A bill (H. R. 6001) granting a pension to Sarah J. Fraily;

A bill (H. R. 6344) granting a pension to William J. Toncray;

A bill (H. R. 6501) to grant a pension to Joseph F. Garrett;

A bill (H. R. 6848) for the relief of Elizabeth A. South;

A bill (H. R. 7508) granting a pension to Julia E. Ambrose;

A bill (H. R. 7717) granting a pension to Mrs. Catharine Reed;

A Dbill (H. R. 8076) granting a pension to the minor children of Ori-
son S. Baldwin;

A bill (H. R. 8494) granting a pension to Gilbert Reed;

A bill (H. R. 8534) granting a pension to Jacob Copes;

A bill (H. R. 8545) for the relief of Samuel Parcell;

A bill (H. R. 8571) granting a pension to Margaret J. McQuary;

A bill (H. R. 8617) granting a pension to Henry Crotsley;

A bill (H. R. 8697) to increase the pension of Martin McLaughlin,
asurvivor of the Mexican war and late a private in Company D, Third
United States Infantry;

A bill (H. R. 8883) granting a pension to Eliza A. Woods;

A bill (H. R. 8389) grantingz a pension to Charles Molseed;

A bill (H. R. £012) granting an increase of pension to Almeron J.
Patchin;

A bill (H. B. 8931) for the relief of Samuel E. Wilson;

A bill (H. R. 9130) granting a pension to Susan Singleton;

A bill (H. R. 9228) for the relief of Nathan Cook;

A bill (H. R. 9253) granting an increase of pension to Richard Hogan;

A bill (H. R. 9372) granting a pension to John Dean;

A bill (H. R. 9337) for the relief of Emanuel H. Custer;

A bill (H. R. 9399) granting & pension to Albert O. Robb;

A bill (H. R. 9463) granting a pension to Lucy A. Jordan;

A bill (H. R. 9653) granting a pension to Henry Alward, dependent
father of Henry M. Alward;

A bill (H, R. 9672) granting a pension to Eliza A. Williamson;

A bill (H. R. 9684) granting a pension to William J. Brown;

A bill (H. R. 9697) granting a pension to Mrs. Ellen B. Brown;

A bill (H. R. 9704) granting a pension to Martha F. Lee;

A bill (H. R. 9702) to increase the pension of Charles 8. Baker;

A bill (H. R. 9795) to restore Nathaniel Francis to the pension-roll;

A bill (H. R. 9824) for the relief of Albert Watson;

A bill (H. R. 10275) granting a pension to Joseph Hunter, M. D.;

A bill (H. R. 10356) granting a pension to John T. Vincent;

A bill (H. R. 10418) granting a pension to Hannah L. Irwin;

A bill (H. R. 10525) increasing the pension of Edward Jardine;

A bill (H. R. 10607) granting a pension to Rachel Morgan;

A bill (H. R. 10789) granting a pension to Philip Newman;

A bill EH R. 10906) granting a pension to Fidel Gates;

A bill (H. R. 8012) for the relief of M. M. Gibson;

A bill (H. R. 3055) for the relief of A. F. Saint Sure Lindefelt;

A bill (H. B 3480) for the relief of John D, Munnerlyn; and

A bill (H. R. 11118) to authorize the construction and operation of
a street-railway and wagon bridge across the Rio Grande, between the
t:it;y of El Paso, Tex., and Pasodel Norte, Mexico.

TOLLS ON GOODS EXPORTED TO CANADA.

Mr. HOAR. The Senator from Alabama very courteously allows me
to offer a resolution which I had designed to offer at the appropriate
timein the morning business, and asIam going toleave the Senate Cham-
ber in a short time to be absent until Monday, I shall ask for the pres-
ent consideration of the resolution.

The PRESIDENT pro tempore. The resoiution will be read.

The Secretary read as follows:

Resolved, That the President of the United States be requested, if not in his
jud ti patible with the public interest, to communicate 1o _the Senate

pies of all ications, if any, addressed by his direction to the Govern-
ment of Great Britain, remonstrating with that government inst the wrongs
and unfair treatment to our citizens by the action of the Canadian Government
in refunding to vessels and oes which through the Welland and other
Canadian canals nearly the en tolls if they are destined to Canadian po
while those bound for American ports are not allowed any such advantage, an
the breach of the en ment eontained in the-treaty of 1871, whereby Great
Britain promised to the United States equalit.{in the matter of such canal trans-
portation. Also copies of any demand made by his direction upon Great Brit-
ain for the redress of such wrongs and the replies of Great Britain to such com-
munication and demand.

The PRESIDENT pro tempore. Is there objection to the present con-
sideration of the resolution ? y

Mr. MORGAN, I want time to examine it. Let it go over and be
printed. : .

Mr. EDMUNDS. The resolution will be printed.

The PRESIDENT pro tempore. It will lie over and be printed.

*EXECUTIVE COMMUNICATION.

The PRESIDENT pro tempore laid before the Senate a communica~
tion from the Secretary of the Interior, transmitting, in response to a
resolution of July 5, 1888, a report of the Commissioner of the General
Land Office in regard to improper and unlawful selections under the
swamp and overflowed land-grant acts of 1850 and snbsequent years;
which, with the accompanying papers, was, on motion of Mr. ED-
MUNDS, referred to the Committee on Public Lands, and erdered to be
printed.

REPORTS OF COMMITTEES.

Mr. FAULKNER, from the Committee on the District of Columbia,
to whom was referred the bill (8. 3017) for the relief of Daniel Donovan,
reported it with amendments, and sabmitted a report thereon.

He also, from the Committee on Claims, to whom was referred the
bill (H. R. 4239) for the relief of P. H. Winston, reported it without
amendment, and submitted a report thereon.

Mr. SAWYER, from the Committee on Post-Offices and Post-Roads,
to whom was referred the amendment submitted by Mr. STOCKBRIDGE,
and intended to be proposed to the general deficiency appropriation
bill, reported it favorably, and moved its reference, accompanied by a
report, to the Committee on Appropriations, which was agreed to.

ERROE IN AGRICULTURAL APPROPRIATION ACT.

Mr. PLUMB. Iam directed by the Committee on Appropriaticns
to report back House joint resolution 201, and as it is simply to cor-

-| rect an error in an appropriation bill which has passed, and is neces-

sary in order that the money appropriated for a specific object may be
made available, I ask unanimous consent that the joint resolution may
be considered now.

The PRESIDENT pro tempore. Does the Senator from Alabama
yield for that purpose?

Mr. MORGAN. Yes, sir.

Mr. PLUMB. Ireport back the joint resolution (H. Res. 201) to cor-
rect an error in the act making an appropriation for the Department of
Agriculture for the fiscal year ending June 30, 1889, and for other pur-

The PRESIDENT pro tempore. Is there objection to the present con-
sideration of the joint resolution?

Mr. EDMUNDS. Let it be read for information.

The PRESIDENT pro tempore. The joint resolution will be read for
information.

The Secretary read the joint resolution, as follows:

Resolved, ete., That an error in the act making an appropriation for the De-
partment of Agriculture for the fiscal vear ending June 30, 1839, and for other
purposes, designating the ** Ladies' Silk Culture Society of California’ as the
** California Ladies’ Silk Culture Associstion of California™ becorrected so that
the same shall read, * Ladies’ Silk Culture Society California.”

There being no objection, the Senate, as in Committee of the Whole,
proceeded to consider the joint resolution.

Mr. PLUMB. There is an amendment to be moved. Before thel

word *‘ California,”” in the last line of the joint resolution, I move to
insert the word **of.”?

I wish to say that the langunage found in the bill as it passed was
precisely as it came from the House of Representatives. The Senate
had no information on the subject, and in addition this association was
described by the precise name in the last preceding agricultural ap-
propriation bill. But it has been discovered that in order that the
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|money may be drawn it will have-to be otherwise named, and hence
* |dhe necessity for the passage of the joint resolution.
; The PRESIDENT pro tempore. 'The question is on agreeing to the
' amendment proposed by the Senator from Kansas to insert the werd
{ $of " before **California’ in the last line of the joint resolution.
The amendment was agreed to. 1
Mr. PLUMB. In accordance with the suggestion of the Senator
from Vermont [Mr. EpMUNDs], and inasmuch as the joint resolution
will have to go back to the House of Representatives any way on ac-
count of the amendment which has already been made, I will move to
farther amend the joint resolution by striking out the word *‘ corrected,”’
in line 8, and inserting the word ‘‘amended.”’
Mr. EDMUNDS. There is one other place of the same kind where
that improper language is nsed.
Mr. IPLUM.B. In view of the language in the first part of the joint
resolution, I think I will let it stand just as it is,
Mr. EDMUNDS. Yes; let it go.
The joint resolution was reported to the Senate as amended, and the
amendment was concurred in.
The amendment was ordered to be engrossed and the joint resolution
to be read a third time.
The joint resolution was read the third time, and passed.

EILLS INTRODUCED.

Mr. MORGAN introduced a bill (8. 3484) to empower the President
more effectually to out the purposes of an act entitled **An act to
authorizé the President of the United States to protect and defend the
rights of American fishing vessels, American fishermen, American trad-
ing and other vessels in certain cases, and for other purposes,’’ approved
March 3, 1887, and to authorize the President to protect American in-
terests against unjust discrimination in the use of ecanals in the Brifish
dominions of North America; which was read the first time by its title.

Mr. BECK. Let the bill be read at length; it is not long,

A The PRESIDENT pro tempore. The bill will be read at length for
information, if there be no objection.

The bill was read at length, as follows:

Be it enacted, ele., That whenever the President may deem it his duty to ex-
ercise any of the powers given to him by an act entitled ““An act to authorize
the President of the United States to protect and defend the rights of American
fishing vessels, American fishermen, American ing and other vessels, in cer-
tain cases, and for other erposes." approved March 3, 1887, it should be lawful
for the President in his discretion, by gzoclmaticn to that effect,to s d in
whole or in part ;he m%mn u:m ﬂm:.. and w!tho;rxz the pa:;mel_:: o duls; of
good and merchan rted

ot to or from the B:ﬁp;{l dol:&rfiggg in N orrt?.'. ﬁe?gxﬁ:rmntg
territory of the United Statea.

Sec, 2. Whenever the President shall be satisfied that thereisany diserimina-
tion whatever in the use of the Welland Canal, the St. Lawrence River canals,
the Chambly Canal, or either of them, whether by tolls, drawbacks, refund of
tolls, or otherwise, which is or may be detrimental to the interests of the United
Btates or any of its citizens, it shall be lawful for the President in his discretion
fo issue & proclamation tothat effect; whereupon thereshall be collected a toll
of 20 cents a ton upon every foreign vessel and her cargo passing through either
the Sault Ste. Marie Canal or the St, Clair Flats Canal, and the Secretary of the
Treasury may suthorize and direct any of the customs officers to collect the tolls
levied under this act. The President, when eatisfied that such discrimination
has ceased, may issue his proclamation to that effect in his discretion, where-
upon the tolls authorized by this act shall no longer be collected.

8rc. 8. The Secretary of the Treasury is authorized to make any regulations
needful to carry this act into efTect.

The PRESIDENT pro {empore. The bill will be considered as read
the second time, if there be no objection, and referred to the Committee
on Foreign Relations.

Mr. SHERMAN. I would rather the bill should go over until the
President’s message isacted npon. Letitgo until the President’s mes-
sage is disposed of.

The PRESIDENT pro fempore. Does the Chair understand the
Senator from Ohio to object to the second reading of the bill to-day ?

Mr. SHERMAN. I do;but at a later period, if the President’smes-
gage is referred to-day, I should be glad to have the bill read the sec-
ond time and referred.

The PRESIDENT pro lempore. The bill having been read the first
time, will lie on the table.

Mr. TELLER introduced a bill (8. 3485) restoring the homestead
right of Charles Weitfle; which was read twice by its title, and referred
to the Committee on Public Lands.

AMr. HAMPTON introduced a bill (S. 3486) for the relief of the State
of South Carolina; which was read twice by its title, and referred to
the Committee on Military Affairs.

Mr. CALL (by request) introduced a bill (8. 3487) to subdivide the
internal-revenue collection distriet of Florida; which was read twice
by its title, and referred to the Committee on Finance.

AMENDMENT TO DEFICIENCY BILL.
Mr. HAWLEY submitted an amendment intended to be proposed by

him to the general deficiency appropriation bill; which was referred to
the Committee on Appropriations, and ordered to be printed.

ADJOURNMENT TO MONDAY.

Mr. CULLOM. By consent of the Senator from Alabama, I move
that when the Senate adjourn to-day it be to meet on Monday next.
- The motion was agreed to.

FISHING RIGHTS OF THE UNITED STATES,

The PRESIDENT pro tempore. The question recurs on the motion
of the Senator from Ohio [Mr. SHERMAN] to refer the message of the
President of the United States to the Committee on Foreign Relations.

Mr. MORGAN. DMr. President, it is proper now that I should make
some examination of onr statute laws as they relate to the subject of
the twenty-ninth article of the treaty of 1871, not for the purpose of
trying to demonstrate that the twenty-ninth article of the treaty is in
existence or trying to demonstrate that it is not in existence. A ma-
jority of the Committee on Foreign Relations, in the report which they
made upon the treaty which has just been rejected by the Senate, afirmed
that the twenty-ninth article was in existence and continued tobeinex-
istenceand thatitapplied tothe transshipment of fish in bond from Amer-
ican fishing vessels through Canada to the United States. That view of
the case has been denied by the British Government, and the ecolonial
governments have refused and given notice of their refusal to permif
fish to be transshipped by our fishermen in bond under the provisions
of that treaty, contending that the fisheries clanses of the treaty of
1871 had no reference at all to the twenty-ninth article and were not
covered by it in any respect, and that Article I of the treaty of 1818

prohibited our fishermen from the right to enter their for the pur-
pose of transmitting their fish in bond through :
1t is well enough to look back a little at the of this matter.

Before we had enacted any statute on the subject of the Canadians
having the right to go through our country with their producein bond,
the regulations of the Treasury Department based upon some law—
and I do not know what it is—permitted goods to pass to and fro be-
tween Canada and the United States in bond without the payment of
daties——

Mr. SHERMAN. That was the law of 1866,

Mr. MORGAN. Itwas before that.

Mr. SHERMAN. Before 18667

Mr. MORGAN. Yes, sir; before 1866.

Mr. SHERMAN. There must have been a law for it.

Mr. MORGAN. I do not think there was any law for it. T think
there was no positive statute for it, no statute bearing directly upon
the subject at all. It was a regulation of the Treasury Department,
which found its way, however, into practice, as Iam informed. I am
not complaining of it at all, because I think that it was—

Mr. GEORGE. Will the Senator from Alabama allow me to ask
him or the Senator from Ohio [Mr, SHERMAN] whether the act of 1866
was the first statute on that subject?

Mr, MORGAN. That is the lirst statute, but the practice I allude
to obtained before that.

Now I want to read section 5 of that act of 1866, and let us get at
something of the meaning of it. ;

SEc. 5. And be &t further enacted, That from and after the e of this act
all(foods. wares, or merchandise arriving at the ports of New York, Boston,
and Portland, or any other port of the United States which may be speciall
designated by the Secretary of the Treasury, and destined for places in the ad-
jacent British provinces, or arriving at the port of Point Isabel, Tex., or any
other port of the Unjtaduhmte.s which may be specially deat;fnsteﬂ by the Sec-
retary of the Treasury, and destined for places in the Republic of Mexico, may
be entered at the ewstom-house and conveyed intransit through the territory
of the United States without the payment of duties, under such rules, regula-
tions, and conditions for the protection of the revenue as the Secretary of the
Treasury may prescribe,

Mr. TELLER. hat actis that?

Mr. MORGAN. The act of July 23, 1868, Thirty-ninth Congress,
first session.

Now, in respect of goods arriving at New York, Boston, and Port-
land, or any other port of the United States which may be specially
designated by the Secretary of the Treasury, to fall within the provis-
ions of this law they must be goods destined fur places in the adjacent
British provinces, not goods coming from the British provinces and pass-
ing out of our ports, but goods coming to our seaports and émmi.ng duty
free under bond into places in the British provinces. I do not know
by what legislative authority it is asserted here, or ever has been as-
serted, that goods coming from Canada may pass free through the United
States to foreign conntries. That act does not provide for it, and there
is no act providing for it that I have been able to find.

This act was re-enacted in the Revised Statutes, changing one word
in it from *‘ Point Isabel?’ to *‘Brownsville,’’ and making only that-
change, and no other change was made or snggested at all; so that until
we came to the treaty of 1871 there was no authority for passing Cana-
dian productions throngh the United States under bond conferred by
any statute of the United States that I have been able to lay my hands
upon. It wasa one-sided arrangement, we providing for the legisla-
tion on ourside in anticipation that the Dominion Parliament, or who-
ever had authority there, wonld pass laws of a parallel kind granting
the same concessions to ns.

It was a mere case of parallel legislation; buf it appears that the
other side of the case has never been provided for, and therefore we
have never any act at all to permit Canadian productions to
pass into the United States duty free and ont from our ports to foreign
countries. Therefore it was the duty of the Secretary of the Treasury
to issue that cireular that the Senator from Massachusetts read here

| to-day, to impose duties on goods passing through the United States
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destined for exportation to foreign countries. The Senator from Mas-
sachusetts argned and stated that this had been done by the present
Administration and by previous administrations, if I remember cor-
rectly his statement on this subject; and he referred fo it as being
something that was recognized as being legitimate and right under the
provisions of the law as it stood npon our stdtute-books, but that it
was in violation of the treaty of 1871. If I understood the circulars
he read, I think he mistakes their application.

When eriticising the President of the United States we might just
as well, Mr. President, become students of the statutes of this country,
for it appears, after all, that he takes a more critical view of them than
do Senators on this floor. There is no law of Congress unless it may
be the law keeping—if there is a law keeping—in force the treaty of
1871 that aunthorizes us to admit Canadian goods free of duty and pass
them out from our ports to foreign countries.

I wish to refer now, after passing that point, to the language of the
act of Congress ratifying and confirming and putting into effect the
treaty of Washington of 1872——

Mr. EDMUNDS. Eighteen hundred and seventy-one; yes.

Mr. MORGAN. Yes; I was referring to the date of the ratjfication
rather than to the date of the signature of the instrument.

Mr. EDMUNDS. That was the act of 1873—the act to carry out the
treaty.

Mr, MORGAN. Section 2866 of the Revised Statutes provides for
the carrying into execution of the treaty of 1871, It is us follows:

From the date of the President’s proclamation declaring that he has evidence
that the Imperial Parlinment of Great Britain, the Parliament of Canada, and
the legislature of Prince Edward Island have passed laws on their part to give
effect to the provisions of the treaty of Washington of May 8, 1871, as contained
in Articles XVIII to XXV, inclusive, and Article XXX of said trea.ta. and so
long as said articles remain in force, according to the terms and conditions of
Article XXXIIL of said treaty, all goods, wares, or merchandise arriving at the

rts of New York, Boston, and Portland, and any other ports in the United

tates which have been, or may from time to time be, s designated by
the President of the United States and destined for Her Britannic Majesty’s pos-
sessions in North America, may be entered at the proper custom-house and con-
veyed in transit, without the payment of duties, through the territory of the
United States, under such rules, regulations, and conditions for the protection
of the revenue as the Secretary of the Treasury may, from time to time, pre-
scribe; and, under like roles, regulations, and conditions, goods, wares, or mer-
chandise may be eonveyed in transit, without the payment of duties, fromsuch
possessions, m'f:fh the territory of the United States, for export from the said
ports of the Uni States, -

There is the first time that there occurred any legislation in respect
to goods coming from Canada into the United States and passing
through in bond for export to foreign conntries, and that was to exe-
cute the treaty of 1871.

Now, let us see the language of it in one particular. The language
is “‘and so long as said articles remain in force,”

Now, what articles? The enumerated articles—** Articles XVIII to
XXV, inclusive, and Article XXX of said treaty.”” The express lan-
guage of our act is that so long as these articles, which are mentioned
in the statute itself, remain in force these privileges shall be extended
to Canadian commerce coming into the United States for export to for-
eign countries, and also shall be granted to Canadian commerce com-
ing to portsof the United States destined for places within Her Maj-
esty’s possessions in North America. ;

Now, are those articles in force? Beyond all question they are not.
The act which executed the treaty of 1871 put a limitation by act
of Congress—declaring the will of Congress upon the right—it made
no difference what it might be under any construction of the treaty of
1871—puta limitation upon the right either of bringing goods in bond
and carrying them through the territory of the United States for ex-
portation, or goods landed at our ports destined for Canadian ports.
Here are the various articles mentioned—from Article XVIII to XXV,
‘inclusive, and Article XXX in the statutes.

Mr, GEORGE. Is it not merely a Congressional construction?

Mr. MORGAN. 1Itis not merely a Congressional construction, but
a construction and declaration of the ultimate power of the people ot
the United States, for no doctrine is better settled in this country than
that Congress has the right to repeal a treaty whenever it pleases to do
s0. Therefore it can give a treaty operation just as long as it chooses
to doso. Ifindoingso it chooses to inferfere with the language of the
-treaty or its purpose the treaty falls. The supreme legislative power
Jin the United States resides in the Congress of the United States and
is not found in the treaty-making power lodged in the President and
in the Senate. And a most happy circumstance it is, sir; for we shonld
be here continually repealing laws by making treaties with foreign
[countries, revenue laws and all manner of laws that are not agreeable
to the President of the United States and the Senate, if we had the
'supreme power to impose on this country obedience to onr decrees and
thereby to override the will of Congress.

! Bo the President of the United States finds himself confronted with
an act of Congress here. The act of March, 1887, made no reference
to section 2866, Revised Statutes, not the slightest, nor has that act
or that of 1866 in any way been modified by the retaliation law of
1887. It makes no difference what interprelation we give to the act of
Congress in respect of the repeal of Article XXIX of the treaty of
1871, there stands that act of Congress to prevent the President of the
United States from accepting the conclusion that that treaty is opera-

tive any longer than the very hour that is mentioned in the body of
that statute.

They now say, why did he not bring this subject up? Well, Mr.
President, why did not we bring it up? The President of the United
States has been conducting his negotiations with the Government of
Great Britain with the view of getting our fishery rightsupona reasonable
and firm foundation. So far he has not attempted to touch our gen-
eral commercial rights, neither those matters relating to the mutunality
of the right of passage on the canals and through the Lakes, nor this
right of transmitting goods under bond through the United States.
These subjects have been omitted from the diplomatic negotiations
which have occurred between these two countries, but they have not
been forgotten. We had quite enough to do. It was a duty immedi-
ately pressing upon us that we should reform and reconstruct that
treaty of 1818, which has been a very Pandora’s box in this country,
and it was the duty of a good negotiator to keep out of that treaty
every quesdion between us and the Empire of Great Britain which
might have a tendency in the least degree to embarrass it. The Sena-
tor from Maine who sits before me objected to this negotiation before
the Senate, because it did not go far enough. Among other objections
to the treaty he complained that it did not go far enough; that it
should have included all these troubles that have sprung up among
our commercial men in respect of discrimination in tolls upon our ves-
sels passing through the canals to the Lakes.

Mr. HALE. Does the Senator refer to some remarks made by me?

Mr. MORGAN. Yes. §

Mr, HALE. Let me ask the Senator now whether, in view of this
message from the President ealling attention to the subject-matters
which he has seen fit to embrace in his communication, the Senator does
not believe that it would have been better inlaying the keel of this ne-
gotiation to haveincluded in it the subject-matters which for the first
time we learn are now grievances in the eyes of the President of the
United States? Wonld it not have been better to have had an all-em-
bracing treaty, and was there not force in the objection made by myself
at that time ?

Mr. MORGAN. An all-embracing treaty would have included nob
only this question of the fisheries, but it would have included the Mon-
roe doctrine, and the Clayton-Bulwer tfreaty, and it would have
included quite a number of other matters.

Mr. HALE. Well, why not?

Mr. MORGAN. The Senator may say ‘“‘why not’’——

Mr. HALE. Ifthese are involved in our relations with the people
of Canada, if they arise, as I believe they do, in freating upon our
commercial relations with the people of Canada, why not embrace
them in the negotiation of a treaty that shall settle all threse things?
Why not make a treaty which, whether confirmed or not, would
relieve us of the necessity of being confronted by a message from the
President of the United States dealing with subject-matters that were
not contemplated in the treaty that has been rejected and had no more
to do with it than the Declaration of Independence ?

Mr. MORGAN. I can give the Senator several answers fo m
either one of which is good, and the first is that they are not kin
subjects, they are not correlated at all; for example, our rights in the
Behring Sea and our rights in the Canadianfisheries.

Mr, HALE. If that is so, why has the President of the United
States waited until the rejection of the freaty by the Senate to launch
these suhjects on the Senate? If they have no relation to the treaty
why bring them up at this time?

Mr. MORGAN. The Senator evidently did not understand what I
said. I said the subject of the Behring Sea fisheries has no bearing
upon the subject of the fisheries on the northeastern coast any more
than the Monroe doctrine has; not a bit. They are various and very
different things, and each of them requires the attention of more than
oneman. There are always two parties to a treaty. Great Britain
did not send her plenipotentiaries here charged with the duty of nego-
tiating with us as to anything except the treaty of 1818, She limited
the discussion to that. We could not have hrought it in if we had
chosen to do so. Certainly no man could say to Great Britain, ‘‘Be-
cause you bring in a modification of the treaty of 1818 you must con~
clude to bring in also every suhject of discussion between the two Gov-
ernments, no matter how disconnected with the subjects immediately
in hand, before we can agree upon the subjects you propose to discuss.”’

Mr. HALE. Do I interfere with the Senator by asking him a gues-
tion ?

Mr, MORGAN. No, I do not know that the Senator does.

Mr, HALE. Will the Senator claim, if one power proposes to nego-
tiate npon a certain basis with another and a coequal power with regard
toa certain subject-matter, thatit is not in theline of diplomacy, strictly,
for the other power tosuggest and insist that the negotiation shall take
a wider e? The Senator must know that in the course of negotia-
tions between the great powers and the small powers of the earth that
is continually being done? One great fault T found with the negotia~
tion of the rejected treaty (and that was one of the points I made at
the time alluded to by the Senator from Alabama) was that when a pro-
posal was made to negotiate, instead of keeping it narrowed down to the
subject-matters that were considered, they should have made it em-
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brace other subject-matters, and there is nothing that bears testimony
to the force of that proposition so much as the message the President
has just sent to us upon these various subject-matters. They ought all
to have been combined and negotiated upon, and then there would
have been no oceasion for retaliation.

Mr. MORGAN. If we had to take Republican opinion from all the
variety of conflicting sources from which it is derived here, or from
which it is promulgated, we should have a variable batch of it. Here
is one commiitee and there are various Senators denouncing the Presi-
dent of the United States for entering into any negotiation on the sub-
ject of the fisheries at all, or any other subject, so far as that is con-
cerned. Other Senators come in here and ask why the President did
not take the universal world into the scope of his negotiation.

Mr. HALE. The President selected a subject-matter that did not
need the interposition of 'the treaty-making power, and has now called
our atltention to these other matters that his Administration neglected
entirely.

Mr. i[ORGAN. I repeat, Mr, President, what I said awhile ago,
that when we have commissioners accredited to this Government to
treat on certain subjects, we are not expected to spread the treaty over
a much longer list of topics.

We have had a number of propositions in regard to the fisheries
treaty. Propositions were made by the commissioners at the time of
the treaty of 1818 and the freaty of 1854 and the treaty of 1871, to
which each replied, ‘‘My Government has not authorized me to treat
on that topic at all, therefore I can not consider it.”’ So in making
the treaty of Ghent this matter of the fisheries was brought forward,
but its discussion was refused. So when a commissioner comes here
to make a treaty we must take him with his instructions and say that
we will treat with him on that subject or we will not.

In regard to this fisheries treaty, the foreign commissioners came
here specially charged to treat of that subject, and also to treat of reci-
procity. Mr. Bayard and his associates said, ‘‘ We are not authorized
by the United States to treat of reciprocity at all, and we will throw
that subject out’”’—an example found in the very case we are consid-
ering. So I think it is hardly worth while to discussa question of that
kind.

‘We are discussing the question of what are the relations of the United
States and Canada as expressed by treaty, and we are trying to account
for why it was that ihe President of the United States did not take up
the treaty of 1871 and have an adjustment of it, and have an agree-
ment made as to whether Article XXIX was in force or was nof, and
also whether Great Britain had broken the treaty regarding the trans-
portation of goods and passengers across the Canadian canals and on
the northern lakes.

Mr. HALE. I will not interrupt the Senator if he does not wish me

to do so.

Mr. MORGAN. Well, I do not think there is any value in this de-
bate at all.

Mr. HALE. Then I will wait until the Senator takes his seat.

Mr. MORGAN. Whenthe President of the United States negotiated
the treaty of 1888 he did not touch on this question—the twenty-ninth
article of the treaty of 1871, You ask, ‘‘ Why did he not do it??? I
reply that it was not the suhbject of the instructions of the British com-
missioners. Our Government had never taken a stand upon that ques-
tion in any of its departments; but you have now compelled the Presi-
- dent of the United States to resort to retaliation by denying him the
right and privilege of exerting his powers, his diplomatie powers, in re-
spect of the fisheries treaty of 1818 or any fisheries right that we have

ot.

: The Senate of the United States has notified him in the most solemn
manner that it makes no difference what treaty he negotiates with Great
Britain in respect of these fishery rights, it is not to have any consider-
ation here. You say to him, ‘* You must proceed with retaliation; you
must take that discretionary law, that permissive law of March 3, 1887,
and you must construe that now to be a mandatory law.”” The Presi-
dent of the United States says to you, ‘‘I find another statute in my
way here, and I want youn to remove it or I want you to explain it by
Congressional action. I find a statute here which puts an end to the
twenty-ninth article of the treaty of 1871 by its express terms.’”” And
it makes no difference how you construe the treaty or how anybody else
may construe it, that article of the treaty has been destroyed in its
operation and effect in this country, so far as the Executive power is
concerned, by the act of March 1, 1873,

He comes to the Congress of the United States and says ‘‘I am willing
and anxious to doall I can to redress the wrongs of the American fisher-
men and the American people caused by Canadian interference, but I
find this statute barring my way. I find that you omitted from theact
of 1887 the power to retaliate by stopping Canadian goods from passing
duty free through the United States. I think the safest retaliationisto
exclude from the right of transit through the United States the prod-
ucts of Canada from ports abroad and from our ports of the United
States into the ports of Canada amounting to very nearly $300,000,000
in the last six years without paying duty. I desire to stop thisif Iam
under a compulsion to retaliate, because in doing so the heaviest part
of this blow will fall upon the Canadian people, not upon our own peo-
pla.”” And he asks the Congress of the United States whether he has

the right to do that under the law as it stands. If he has not that
right he asks for it. It was a Congressional act that put the difficulty
in his way, if it is there, and he says, ‘‘ Remove that if you want re-
taliation, and I will place an embargo upon the goods passing both
ways, back and forth, unless they pay duty.”’ X

Mr. President, that is something that we ought to have considered.
‘When we impose the duty on the President of the United States of mak-
ing retaliation upon Canadian commerce at his discretion and after he
has investigated the subject and at his peril, we onght to have been
careful to see whether we would not violate the twenty-ninth article
of the treaty of 1871. It seems that we adroitly shunned that question.
No, sir. That was not the thing that was wanted to be done. These
railroads—the Grand Trunk and the other lines running out from the
northeastern parts throngh Maine, New Hampshire, and Vermont which
have borne in six years about §300,000,000 of commerce back and forth to
and from Canada, were valuable property. They were money-paying
institutions. They were a great convenience to that country. They
enriched the merchants at the terminal points and furnished facilities
to the people along the way, and the earnest purpose that has attended
every step in this whole legislative proceeding, and has marked every
step in respect of this legislation with careful gnards—the earnest pur-
pose las been to keep the hands of Congressand of the President of the
United States off these railroads. It made no difference who else it
might fall upon, they were not to share the burden of the retaliatory
law of 1887. They have been the pets of the Republican party of this
Senate,nurtured by it, watched over, hugged to its bosom,and sheltered
and protected against the amendments that were brought in here by
the Senator from Maryland [Mr. GORMAN] and urged upon this Sen-
ate when the act of 1873 was passed.

Mr. FRYE. The Senator voted against it, did he not ?

Mr. MORGAN. Idid; I voted against it. I did not then believe
that that act as the House passed it could be made effective withount
stopping intercourse with Canada. I believe it now firmly in the new
form presented in the message we are discussing. The evidence has
satisfied me that I was wrong about it. My vote ought to have been
given to include those railroads in the power of the President to pro-
hibit intercourse. I did not then believe that we meant commereial
war by the act of 1887. Now I do believe it. T am now quite satis-
fied that if we will give the President of the United States power to
prevent the passage of goods in bond free of duty over these railroads
we will touch the whole subject right at the core, and then two sets
of people will be convinced that a fair treaty is the best remedy. The
railroads and their managers in the Northeastern States, and the Cana-
dians, will be convinced, and then we will have peace on the basis of
a fair treaty. Then we will have an agreement, and whether Mr.
Cleveland is elected or whether Mr. Harrison is elected it will make
no difference. The winds of December will not have blown across this
country until Canada and the people of the United States will be in ac-
cord through a treaty that will have been brought here, and we will
ratify it, notwithstanding our solemn declaration in the report of the
Committee on Foreign Relations that the fisheries treaty of 1818 and
the fisheries question are not fit subjects of negotiation.

You compel the President of the United States to retaliate, and yet
you take the greatest possible care that in the exercise of the power
of retaliation certain of your great and overmastering railroad interests
shall be taken care of, and shall not be interfered with. Your candi-
date for the Vice-Presidency is now, or if he is not now he was up toa
recent date, a director in one of those roads.

Mr. CULLOM. How about Mr. Brice and Mr. Barnum ?

Mr. MORGAN. I expect they are in it; I have no doubt ofit. I
do not know whether they are against this treaty or for it; and I do
not care.

Mr. CULLOM, They are directors of the road.

Mr. MORGAN. So is Mr. Morton a director.

Mr. FRYE. No, Mr. Morton resigned long ago.

Mr. MORGAN. How long ago?

Mr. FRYE. Long before the date of his nomination.

Mr. MORGAN. Well, I would not go by the date of his resigna-
tion. The time of his resignation is probably very recent; the date of
his resignation is probably old.

Mr. EDMUNDS. I desire to say on behalf of, but without any aun-
thority from, Mr. Morton, the Republican candidate for the Vice-Presi-
dency, who is dragged into this debate (which I supposed was non-
partisan), that Mr. Morton is notthe man who antedates papers, and
that his honor in that regard is as clear asthat of my honorable friend
from Alabama. Mr. Mortonplaysno trickson the people of the United
Btates.

Mr. MORGAN. Well, now, we have a sort of ex cathedra utterance
from the Senator from Vermont not based on any fact he knows about
it.

Mr. EDMUNDS. Based on some facts that 1 do know about it.

Mr. MORGAN. I expect that when the Senator comes to the bot-
tom facts in this matter he will be perhaps at liberty to change his
judgment. We do not hear of Mr. Morton’s having sold his stock. I
suppose he must have done so. He must have been a stockholder in
order to be a director. His resignation out of the directory does not
amount to much if he is still a stockholder.
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But what I wish to say about it is that gentlemen of both the great
political parties are interested in these railroads in carrying, not merely
fizh, but all manner of production under bond and free of duty through
the territory of the United States. If we stop it andlet the Canadians
take the St. Lawrence River as their mode of exit to the sea and their
channel of importation, then you will find that that will make some
impression on the Dominion and upon Great Britain also; then you
will find that the Canadian Pacific Railroad will not be absorbing all
the business ot the different railroads of this country and threatening
at this date to bankrupt the Union Pacificand the Central Pacific Rail-
roads, over which we are holding a debt to-day of $113,000,000—

Mr. EDMUNDS. May I ask the Senator a question?

Mr. MORGAN. Yes, sir.

Mr. EDMUNDS. I wish to ask the Senator whether his views have
undergone any change since the time that we passed this law that is
now in force? L

Mr. MORGAN. In respect to what?

Mr. EDMUNDS. In respect to the extent to which it was sufficient
to go in the way of retaliation.

Mr. MORGAN. Yes, sir; my views have undergone a change.

Mr. EDMUNDS. The Senator no longer, then, stands on this para-
graph which he signed gladly in the report of the Senate conference com-
mittee on the 28th of February, 1887:

The Senate managers have felt it to be a duty to decline to go to this extent, and
have thought it to be clear that the provisions for the protection of American
interests set forth in the Senate bill, and in that part of the House amendment
applicable to any British violation of the treaty of 1877, are entirely adequate to

e peaceful end in view, and that there is no present justification for reposing
in the Executive this further enormous power proposed by the House of Repre-
sentatives in its a d tand i ted upon by the House managers.

Mr. MORGAN. Ihave no occasion to change any view or any expres-
sion contained in the statement, but I do have occasion to object that
the Senator from Vermont [ Mr. EpMUNDs] should undertake to identify
what we were opposing or objecting to in that bill with the right of trans-
mission or transshipment of goods under bond and free of duty through
the United States or through Canada. They have not the remotest
connection with each other.

Mr. EDMUNDS. Then may I ask the Senator another question?

Mr. MORGAN. Yes.

Mr. EDMUNDS. I will ask the Senator whether in his opinion the
twenty-ninth article of the treaty of 1871 is in force ?

Mr. MORGAN. I think it is not. .

Mr. EDMUNDS. If the Senator will pardon me—I do not wish to
go on without his permission

Mr. MORGAN. Certainly, go on.

Mr. EDMUNDS. In his minority report on the fisheries treaty,
which I bad here a moment ago, the Senator, I think, had a different
view—I think so; I will not speak with positiveness until I turn toit.
Yes, on page 41 of *‘ Miscellaneous Document No. 109, Fiftieth Con-
gress, first session,’” being the minarity report on the treaty, the Sen-
ator from Alabama [Mr. MORGAN], atter first saying that Articles
XVIII to XXV of the treaty of 1871 were abrogated, and no other ar-
ticles in the treaty related to the fisheries, says:

“Article XXIX was not terminated, but it never had the least reference to the
fisheries treaty of 1818, etc. i

But the Senator now says it was terminated, just as Mr. Bayard
in his letter to a member of the Interstate Commerce Committee—a
public letter, of course, for publie information—also stated.

Now, whether Article XXTIX is reciprocal in respect of the trans-
mission of fish over the United States and across Canada is of course
another question. .The British contention is that it is not, because
they say the treaty of 1818 (about seventy years before) overrode the
treaty of 1871, seventy years afterward.

Mr. MORGAN. What was the question to which I was addressing
myself at that time? The Senator from Vermont had stated in his
majority report that Article XXIX of the treaty of Washington was
not terminated.

Mr. EDMUNDS. Yes.

Mr. MORGAN. Why, the act of Congress which terminated all the
other articles from XVIII to XXV inclusive, and Article XXX——

Mr. EDMUNDS. Yes, and the Senator says the same thing in his
minority report.

Mr. MORGAN. I now say the same thing. Terminated by what?
Terminated by the action of the United States Government in giving
notice under the treaty. Now, I think the Senator from Vermont is
lawyer enough, and I think he will credit me with being lawyer enough,
to use phrases that have reference to the very subject at hand. I was
referring to the question whether or not it was terminated by the act of
Congress which gave notice to Great Britain of the termination of those
articles of the treaty under the provisionsof Article XXXIII. There-
fore I used the word ‘‘ terminated.”” If the Senator from Vermont had
not hid an idea, as I think surely he must have done becanse of his
very keen introspection into the statnte, in respect of the limitation
E:t. upon the articles of the treaty by the act of Congress of 1873, per-

ps he would have branched out in his argument and said something
to us as to whether or not Congress had put a limitation upon its op-
eration. And, whether Congress had terminated it or not, Congress

had declared that that article should not have operated one day longer
than the other articles operated.

Mr. EDMUNDS., Why, Mr. President——

Mr. MORGAN, I should like to know now whether the Senaotr
denies that? :

Mr. EDMUNDS. I do distinetly deny that, because the act of Con-
gress does not profess to affect the force or duration of any article in
the treaty.

Mr. MORGAN. What act?

Mr. EDMUNDS. The act of Congress of 1873, to which my honor-
able friend refers. The act of Congress is providing for the conduct of
the public servants of the United States connected with the revenue,
and it says that so long as that treaty, or some part of it, I do not care
what part or how much, is in force, every officer of the United States
in regard to the revenue shall do so and so, and that is all it says.

It would be a very extraordinary performance on the part of the
Senate of the United States, that being an intelligent and honorable
body, after ratifying a treaty, and proceeding to pass a statute to carry
out that treaty, to say that part of it onght not to be operative. The
treaty provides that thatarticle can be got rid of like the others, under
suitable notice.

Mr. MORGAN. Then the President of the United States, under
his oath to see that the laws are faithfully executed, can say that the
treaty is not in force, becanse the act of Congress putsa limitation on it.

Mr. EDMUNDS. The act of Congress does nothing of the kind.
Will the Senator please read it?

Mr. MORGAN. Ihave read it carefully to the Senate. No, sir;
the act of Congress of 1873 and the treaty of 1871, in their apparent
conflict, stand as a bar across the way of the President of the United
States when he comes to demand duties upon those importations
brought in under bond. It is an apparent conflict that Congressought
to remove. It ought togive him a clear field of operations before he is
required toexecule any law or piece of legislation which excludes Cana-
dian goods from coming here. He has a right under the act of March
3, 1887, in his discretion to determine the existence of the cause on
which he would base a proclamation for the exclusion of Canadian
goods, and of the necessity for such action, and to select the articles
upon which it is to operate. He says here, *‘ I find the treaty at an
end, terminated by the limitations of an act of Congress, according to
my construction of it, and I propose o make a proclamation that the
Canadians shall not bring goods in here free of duty under bond. If
I may exclude goods that pay duties, why may I not exclude those
that pass through dnty free? Now, let Congress say whether or not
they are in earnest about this matter,”

Why will you expose the general commerceof this country in which
all of the small dealers, the small merchants, the agriculturists, the
miners and the timber-men, all theindustrial interests are concerned—
why will you expose them to injury in your act of Congress, requiring
the President of the United States, as yon say yon have required him
(and you threaten to impeach him if he does not do it), to put an end
to the commercial intercourse that we have had between these two
peoples, and yet leave your great railroads and the rich traffic they en-
joy out of the question ?

Mr. GEORGE. May I ask the Senator from Alabama a question ?

Mr. MORGAN. Certainly.

Mr. GEORGE. I wish to ask whether the recommendation of the
President, if carried out, relative to the transshipment of goods as pro-
vided for in Article XXIX of the treaty of 1871, will that simple act
injure anybody in the United States except the railroad companies who
do husiness-with Capada?

Mr. MORGAN. Notahumanbeing. These railroad companies are
thrown into direet competition with the St. Lawrence River. It is a
question whether they would carry those goods or whether the St.
Lawrence River steamers would carry them. When the St. Lawrence
River is blocked up with ice, then the goods would have to come this
way, and they would have to pay duties. "As a matter of certainty
the whole arrangement would hurt the Canadians and benefit our own
people. Dut that is not the disposition evinced here.

The President of the United States is censured and threatened be-
cause he dares to stand between the interests of the people of the
United States and the blow they must receive from this act of Con-
gress. The demand that it shall be executed according to their will
includes the demand also that he shall abdicate his constitutional
powers—refuse to exercise his power—of treating with Great Britain
upon the fisheries question until he has done something for the snp-
posed betterment of the fisherman in the way of retaliation, and that
will produce serious commercial distress to our own people, at the same
time retain in favor of the railroad companies all this barvest of money
that they have been gathering in ecarrying over their road three hun-
dred millions’ worth of property that they have been earning hack and
forth in the lastsix years. Thatisall thereisofit. The questionisnot
going 10 be submerged under the dust blown over it, and it is not to
be buried out of sight. It will force itself upon the attention of the
people of the United States, and the President’s wise and beneficial
recommendations in this message will receive their hearty approval.

Mr. SHERMAN. Mr. President—
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Mr. HALE rose.

The PRESIDENT pro tempore.

Mr. SHERMAN. I yield the floor to the Senator from Maine.

Mr. HALE. I shall occupy but a very little time:

The President’s message is a desperate attempt to recover lost ground.
It is a confession that the attitude taken by him and his Administra-
tion as to the treaty which has just been rejected by the Senate is an
attitude that has no force in it. The treaty was presented and urged
and has been kept before the American people as the panacea for all
the ills that affect business and communication between the people of
the United States and the people of Canada. That treaty has been
rejected by the Senate, upon which the President of the United States,
instead of acting upon the statute already passed giving him the power
of retaliation as to the relations between our people and the people of
Canada, comes in with a message demanding more law to enable him
to set right grievances which for the first time he has brought out here,
that rest upon our people owing to certain acts of the people of Canada
or of their government.

Now, Mr. President, nothing has shown more clearly than has the
President’s message the wisdom and patriotism of the course taken by
the Republican Senate in rejecting this treaty as a worthless treaty.

The President, by reason of the action of Republican Senators in re-
jecting this treaty because it was worthless, and because it did not reach
the case, is now coming nearer to the position which any Ameriean ad-
ministration that fittingly represents the American people ought to
occupy. He is driven to that by the fact that his treaty which was
urged upon us month in and month out as the panacea for all evils is
dead and buried. And atonce, in his distress, his treaty having failed
and heand his Administration having been discredited, as we are learn-
ing by the English newspapers (which influence the Administration
more than our newspapers do), the President attempts to take theview
that we have been taking for months past. Onecan well imagine the
conference of the familiars of the President, if he have any, after thede-
feat of the pet measure of the Administration, and when they realized
the view that was to be taken, not only here, but by the world out-
side, that the Administration was defeated and humiliated—one can
understand how the President and his associates, his familiars, turned
to some new method of securing the confidence of the American people.

In some remarks that I had the honor to submit to the Senate in the
month of June last I called attention to the fact that in dealing with
this subject-matter the Administration had not embraced grave sub-
jects which are now made the basis of the President’s communication.

On that occasion I inquired why it was that in making up these ne-
gotiations the grave subjectsto whichI referred had not been included,
and I predicted then that until a treaty was negotiated upon the basis

. of all these subject-mattersthere would be no accord between the coun-
tries affected, and no satisfactory result reached.

The Senator from Alabama [Mr. MorGAN] who has just taken his
seat says that that could not have been done because the re; entatives
of the British Government, when they appeared here, were not author-
ized by their letters of instruction to treat of these subject-matters.
‘Why, Mr. President, that was not the time when the Administration
first took cognizance of the subject. When the ship had brought here
Mr. Chamberlain and his assistants, and when the railroads had brought
down his Canadian associates upon the board, that was not the time for
the Administration tointerfere. Negotiations, like evi else be-
tween two nations or individuals, are set afoot long before the final in-

* gtroctions are given to the negotiators, and all the subject-matters
that should be embraced in a negotiation are the subject of communi-
cations back and forth between the one powerand the other before they
are agreed upon. When the Administration determined that it would
treat with Great Britain upon questions arising in the relations between
the Canadian people and our people, all of these subjects onght to have
been embraced. That is precisely what I said two months ago, and the
Senator from Alabama was not able o make me an answer.

The President now sends in a message covering these very points.
Why has he waited until this time? What is this message but the
desperate attempt of the President to recover lost ground with the
American people after the rejection of the treaty which fell dead in
the Senate a few days ago, when the Senate voted it down? There is
not a single subject-matter of the message that was in any way dis-
cussed, or considered, or alluded to by the negotiators of that treaty.

In arraigning the Administrationatthe time of which Ihave spoken,
I distinetly referred to these very things—the transshipment of fish
by us through Canadian territory; the treatment that is visited upon
our people in the British territory and water ways, where the Cana-
dians discriminate against us; the almost incaleunlable advantage that
the Canadian railways gain by transporting their goods through our
territory over and above what we gain from them, setting aside all the
questions that arise on the Pacific Ocean. Istated distinctly that the
treaty had nothing whatever to say as to these important questions.
Why has the President waited until this treaty was rejected before
presenting this appeal to the Congress of the United States? Is it be-
cause he and his administration are discredited, and this is the effort
to recover lost ground? Why, sir, if the had been accepted by

- the Senate and it had been ratified, there was nothing in it that should

The Senator from Ohio.

prevent the President from coming in and making this same demand
with regard to the subject-matters of this m

The American people will understand this. They will appreciate
that the President has said to Congress and to the country that this
treaty was wise and all-embraging; that it covered everything, and
would be a final settlement of our difficulties. And we have had it
dinned into our ears day after day by the Senator {from Alabama and
others that this side of the Chamber was unpatriotic because it did not
accept the treaty. We have been told that the underlying objection
on our part was a partisan desire to gain a partisan advantage! And
now, after all that has been said, the President himself comes forward
with amessage demandinz more legislation upon subject-matters that,
as I have already said, are no more embraced in the treaty than are
the words of the Declaration of Independence.

With the infirmity which has characterized the Administration up
to this time, with the lack of ability to doanythingin a direction that
is American, the President does not now propose to do anything. He
comes before us after having failed in his much vaunted treaty, to find
fanlt with the statute that was passed by a Republican Senate and by
a House of Representatives in sympathy with him—a statute putting
the power of action into his own hands, which he has waited for eight-
een months without putting into execution. He now states that that
statute is not enough; that there is no power given to him to retaliate
against Canadian aggression !

Why has the Administration been able to deal with the situation
when it was not a question of onr being protected, but when it was
a question of giving undue advantages to Canadian railways and Ca-
nadian shipping companies? Then the Administration had no diffi-
culty in dealing with the question of the shipment of goods across oar
territory or across the Canadian territory. The act of the SBecretary of
the Treasury that permitted a British line of steam-ships to take for-
eign imported goods at San Francisco, a port of ours, and transpnt
them without duty to another port of ours, and to the terminus there-
from of the Canadian Pacific Railway in Canada, so that they might
Teccive the benefit of the freightage of those goods, was something a3
to which this Administration did not hesitate.

There was no message sent to Congress then demanding that we
shonld settle the point whether or not the Administration had power
to give this immense advantage to that line of British steam-ships.
‘When Secretary Fairchild issued his letter of September 4, 1886, giving
this British company that advantage, making it practically an addi-
tion to the Canadian Pacific Railway, giving it the privilege of taking
goods from one port of ours, San Francisco, and transferring them to
another port in the North, and from thence to the Canadian Pacific
terminus, nobody heard then that there was any question that Con-
gress should give a construction of the right that the SBecretary of the

had as shown by his letter of September 4,1886. The whole
of that privilege was given by the Secretary, and that British steam-
ship company has the same right now to. come into our port of San
Francisco that an American company has, and to take goods there
and to touch and trade at ports of ours; and instead of onr companies
being given the benefit of freightage on all this vast amount of goods
that come in, the benefit goes to the Canadian railway companies. -

The attitude of this Administration is not one that raises a question
between the railroads and the people, as the Senator from Alabama has
said. Thequestion iswhether the roadsthat have been built by Ameri-
can money, the roads that have pierced the continent, and under which
our great cities and towns have grown up, shall receive, as they should
receive, the benefit of the commerce crossing the continent, or whether
British companies, Canadian companies, whose roads were built by
governmental subsidies (by subsidies that Great Britain herself gives
for the purpose of increasing her military power and of increasing the
thrift of her Canadian cities and towns) shall have the benefit, and not
our companies and rai On that question the President of the
United States mever hesitated as to the power of his Administration;
he did not apply to Congress for more legislation or more authority.

Mr, President, that act of retaliation, passed by Congress and ap-
proved by the President of the United States, gives him ample power.
It is an act that is farther reaching and more extensive than any act
that has ever been ealled forth in the history of the American Govern-
ment to be exercised by any administration. These grievances that he
now arrays before us so strongly have existed for the last two years or
more, and it does not lie in the mouth of the President, with such anact
as that at his command, to attempt here to recover fallen fortune and sef
back the tide of battle (which has been going against himself’ and his
Administration) by this attempt to gain favor again with the American
people. The American people will see through it.

Mr. VEST. May Insk the Senator from Maine a guestion?

Mr. HALE. Yes.

Mr. VEST. Do I understand the Senator now to assert that nnder
the retaliation act of 1857 the President of the United States would
have the power to retaliate as to the acts stated in hismessage? Would
he have tﬂ right to retaliate as to anything except as to fishing vessels
and the objects specified in the act of 18877

Mr. HALE. I might answer the Senator, and it would be a very
complete answer, by saying that I would be willing to wait and see
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whether the President would execute that act even on the narrow basis
on which the Senator from Missouri sees fit to put it.

Mr. VEST. Thatis an entire evasion, if the Senator will permit me.
He arraigns the President of the United States, as I understand him,
very distinetly, because with the power in his hands the President has
not exercised if.

Mr. HALE. I arraign the President of the United States because,
for the first time, after his treaty has been rejected——

Mr. VEST. Ah!

Mr. HALE. For the first time, now, he comes in here and speaks
of these grievances which have been existing for years. If he has not
the power under the retaliation law to act in these matters, there is no
sense in his having waited until now to ask for more power. The sit~
nation is the same as it has been for years past, and there is no sense
in the President coming here now and making this demand after, as
the foreign papers admit, the defeat of himself and his administration
by the rejection of this treaty.

Mr. VEST. Then I understand the Senator to say, by implication
at least, that that power does not exist under the act:

Mr. HALE. I have no doubt an act could be made that would give
him more power, but under that he has such plenary power as if exer-

i in his discretion would at once bring this matter straight to a
head, and we should know where we stood.

I did not mean when I rose to take up so much of the time of the
Senator from Ohio, and I thank him for his courtesy.

Mr. SHERMAN. Mr. President, I must confess that the message
of the President of the United States gave me more pleasure than I
usually derive from documents coming from that high authority. It
is the first assertion made by the President of the United States of
what I consider his patriotic duty in the protection of American citi-
zens in their rights. Therefore I welcome his message with pleasure,
even although I look upon it as rather in the natureof a political
movement than as a movement in defense of American rights. I
think very much as the Senator from Maine [Mr. HALE] has
exp himself, that this is a movement to retrace lost ground,
because it is manifest that the treaty which we have been acting upon
for a number of days did not excite the support of any portion of the
American people except so far as it was dictated by political reasons
to support a Democratic administration, So far as I know in the
expression of public opinion there was a general condemnation of that
treaty as totally insufficient to secure thé.rights of our fishermen or
any American rights, as lowering the tone, under British influences
and British promises, of the position hitherto taken by American
diplomatists, Therefore I regard the message of the President with
pleasure.

If the President of the United States had based his treaty npon the
principles laid down in this m e, there would have been no diffi-
culty about the treaty; it would have been ratified, I believe, by the
unanimous consent of all, because this m does assert the rights
of American citizens, it does complain of the injuries done by the Ca-
nadian authorities. I do not extend that complaint to the British au-
thorities, becanse I believe all these difficulties were merely local,
growing out of a desire of the maritime provinces of Canada to press
unduly what they claimed to be their rights. Therefore the assertion
by the President of the United States of the wrong done to our fisher-
men and the rights of our people and the misconduct and injustice
done by the Canadian authorities gives me pleasure; and, as I have
said, if the treaty had been based on these principles we'should have
had none of this long debate; we should have had the assertion of
American rights under the law of 1866. This law was passed in co-
operation with Canada, for notwithstanding the impression of the Sen-
ator from Alabams [Mr. MoRGAN] our statute was supported by Ca-
nadian law of a reciproeal character. Thisstatutory arrangement was
carried on for seventeen years, to the vast benefit of both countries.
Those were reciprocal rights provided for, first, by our legislation, and
next, by Canadian legislation, and under the laws of those two coun-
tries this exchange of products, this giving to them a short passage-
way to the ocean, especially in the winter time when the River St.
Lawrence is closed, has taken place. It was based upon reciprocal leg-
islation of the Canadian Dominion and of the United States of Amer-
It was not based simply npon the laws of the United States.

Now, Mr, President, the main question in discussion here to-day is
whether or not the twenty-ninth article of the treaty of 1871 was abro-
gated by the notice given in 1883 and by the subsequent action of Con-
gress. This is made the principal point by the President of the United
States, he affirming on the one hand that the twenty-ninth article was
abrogated as the necessary result of the measures I have already alluded
to. It seems to me npon reading his argument a very plausible one,
and if I were to rest my judgment entirely upon the facts stated by him
in his message I should be inclined to think that Article XXIX, being
only tributary and incidental to the articles that were designated by
the act of 1833, was abrogated with them; but this is a question that
I would not decide upon the mere reading of the message, especially in
view of the strong authorities to the contrary. It seems that the con-
ferees on the part of the Senate, the Senator from Alabama [Mr. Mog-
GAN]and the Senator from Vermont [Mr. EDMUNDS], concurring, agreed

-

on a conference report to the Senate on the retaliatory act of 1887.in
which they say expressly that Article XXIX is still in existence and
was not abrogated by the law of 1883. I will read but & single para-
graph fromit. This was signed by these conferees, eminent genflemen,
distingnished as lawyers and members of the Committee on Foreign
Relations, and therefore presumed to be familiar with the subject.
They report:

niimeman o flink focty Ure orc Mauime: Slgiiine Artisls RELR wos not
minated, but it never had the least reference to the fisheries treaty of 1818, to
enlarge its scope, change its meaning, or in any way to affect any right to which
that treaty related. Yet, if that is not the true meaning of the twenty-ninth ar-
ticle of the treaty of 1871, this present treaty in no way affects that article, and
it stands for all thatit was ever worth in favor of our fishermen.

1t was subsequently treated by the Semator from Alabama in his
minority report at this session on the fishery treaty and also by the
majority report as still in existence. Whether it be or be not has no
bearing upon the merits of this question. If Article XXIX was ab-
rogated, and is no longer a part of the law of this country, then, as a
matter of course, there still exists the reciprocal legislation of 1866,
If the article is abrogated, then we are remitied to the act of 1866;
and what is that act? That act is simply a reciprocal agreement made
to continue during the pleasure of the two parties, which by the ex-
press provision of our statute the Secretary of the Treasury might at
any time for the causes stated nullify or revoke, and no doubt the Ca-
nadian authorities might at any time abrogate it—a mere legislative
agreement made between two powers to existonly while the two powers
eonsented to it. And what was the law of 1866% It has been read
here several times and I will not have it read again, but it plainly con-
veys the anthority to the people of Canada to send through the United
States for foreign shipment their property, goods, chattels, and mer-
chandise, without the paymentof dauty. There is a provision, also, on
the part of the United Statesthat all these goods shall go out free, but
subject at any time to the regulation—I do not now reeall the exact
language—but subject entirely to the approval of the Secretary of the
Treasury; so that it could be at any time abrogated.

I remember that the same law applies to Mexico, and at one time it
was my duty to examine as to the power of the Treasury Department
over that matter, and for a time the free passage of goods was suspended
with Mexico by the Secretary of the Treasury. The plain provisions
of the Jaw authorized it to be done. At a time when there was diffi-
culty on the Mexican border, when our whole commerce was suddenly
arrested by forays and raids by Mexicans, the Government of the United
States, through its executive officers, suspended the operation of this
act and refused to allow shipments to pass through on the Mexican
border. This was at a time when the laws of the United States were
constantly violated by introducing for consumption free of duty arti-
cles that were dutiable in plain evasion of the law. The same power
was exercised properly by Mr. Manning in the two orders that were
read by the Senator from Massachusetts [Mr. HoAr].

I say, therefore, that whether Article X XTX stands or not, the power
of the United States and the power of the executive anthorities over
the subject-matter is ample and full under existing law. If, as the
President thinks, that article has been abrogated, the Secretary of the
Treasury can exercise the powers provided for by the act of 1866 by
suspending the transit of goods when the Canadian authorities do not
observe reciprocal obligations.

If it is not abrogated it is none the worse for the American nation.
If Article XXTIX stands, we shall see that this matter is entirely within
the control of the executive anthorities upon the basis stated by the
Senator from Alabama and the Senator from Vermont. The first clanze
of that article is as follows:

It is agreed that, for the term of years mentioned in Article XXXIIT of this
treaty, 8, wares, or merchandise arriving at the ports of New York, Bos-
ton, and Portland, and any other portsin the United States which have been or
may from time to time be specially designated by the President of the United
States, and destined for Her Britannic BMajesty’s possessions in North Ameriea,
may be entered at the proper custom-house and conveyed in transit, without
the payment of duaties, through the territory of the United States, under such
rules, regulations, and conditions for the protection of the revenue as the Gov-
ernment of the United States may from time to time prescribe; and under like
rules, regulations, and conditions, goods, wares, or merchandise may be con-
veyed in transit, withount the payment of duties, from such possessions throngh
éftlo tE:rri!.ory of the United States for export from the said ports of the United

ates,

This, therefore, gives to Canada on the one side the right to send her
goods to foreign countries or to through our country back into
Canada again, all the rights that are now elaimed and which she has
enjoyed to the extent of $270,000,000 in the last few years. Buton
the other haud, what right have we? Here I wish Senators to see
what rights the United States have by virtue of this article of the treaty
of 1871 :

It is further agreed that,for the like period, goods, wares, or merchandise ar-
riving at any of thne&)urta of Her Britannie Majesty’s possessions in North
America, and destined for the United States, may be entered at the Bmpe.r cus-
tom-house and conveyed in transit, without the payment of duties, through the
said possessions, undeér such rules and regulations and conditions for the pro-
tection of the revenue as the governments of the & possessions may
time to time prescribe; and, under like rules, regulations, and mndlﬁon? gooda,
wares, or merchandise may be conveyed in transit, without payment of duties,
from the United States through the said possessions to other places in the
United States, or for export from ports in the said possessions.
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This is as clear language as can be framed by mortal man. It gives
every American citizen the right to convey any goods, wares, or mer-
chandise in the broadest terms possible, free entrance into every port
and through any possession in the British dominions on this side olpt?ha
water, the right to transship, the right to move them into our own
country without let or hinderance, without exception or gualification,
and without duty. That is the right we have under the treaty. If
that is a sabsisting provision of the treaty they can not deny to our
fishermen the right to land in their ports, enter their harbors, trans-
ship their cateh, and sell it in the markets of the United States. You
ean not frame language clearer. The British Government acted upon
that construction, and during the existence of certain articles of this
treaty, and until 1833, American fishermen did exercise this right, did
go into the port of Halifax and other ports along the coast there and
transship their goods. And they have that right to-day if the twenty-
ninth article of the treaty is in force. If it is not in force, then they
have the right, which stands unrepealed by the acts of the two coun-
tries, under the laws of 1866.

I will now read section 6 of the law in this connection, so that it
will be seen according to the plain provisions of the treaty and of the
law, one or the other of which is in force, that the reciprocal rights of
both American and Canadian fishermen to free transit of goods and
merchandise are equally prohibited by the law and the treaty.

SEc. 6. That imported goods, wares, or'merchandise in bond, or duty paid,
and products or manufactures of the United States, may, with the consent of
the proper authorities of the provinces or republic aff id, be ftr ported
from one port or place in the United States to another port or place therein,
over the territory of said provinces or republie, by such rouates, and under such
rules, regulations, and conditions as the Secretary of the Treasury may pre-
scribe; and the goods, wares, and merchandise so transported shall, upon ar-
rival in the United States from the provinces or republic aforesaid, be treated in

rd to the liability to or exemption from duty, or tax, as if the transpor-
tation had taken place entirely within the limits of the United States.

That is, we had absolute, under this act, so faras the laws of the two
countries provided for it, free trade or reciprocity. That law still stands
upon the statute-hook. 8o in either horn of the dilemma, whether
we rest upon the treaty or rest upon the law, the rights of our fisher-
men are clear and unquestionable.

That is not all. The British Government, however, did put an end,
according to the message of the President, tc these rights under the
treaty. At that moment the President of the United States ought to
have acted, or if he had not the power he should have promptly, on
the meeting of Congress, called our attention to the fact. Here is this
significant passage in the message of the President of the United States:

In the year 1896 notice was received by the representatives of our Government
that our fishermen would no longer be allowed to ship their fish in bond and
free of duty through Canadian territory to this country, and ever since that time
guch shipment has been denied.

Two years ago that notice was given by the British Government and
the right of the citizens of the United States conferred by this treaty,
or conferred by these reciprocal laws if the treaty does not exist, was
nullified, rejected, set aside by a formal notice to our authorities. What
was done in consequence of that? Was any action taken? Was the
attention of Congress called to it? Was there any proclamation made ?
‘Why, sir, under this state of circumstances stated by the President
himself, the very moment this action was taken by the Canadian an-
thorities, the clear and unquestioned right of the United States and of
every executive officer of the United States was to disregard the recip-
rocal provision in their favor just as broadly as it might be fhought to
be for ihe interest of the United States to exercise that right. When
Great Britain notified us that she would no longer concede to us the
rights conferred npon the United States by that treaty, that moment
the reciprocal rights conferred on her were at the mercy of the execu-
tive authority, and if the Executive had not power enough to give that
notice as the British Government did, then he should have called on
Congress for power to declare that the reciprocal rights conferred upon
the people of Canada were at an end.

Mr. HALE. Will the Senator allow me right there to ask whether
it was not upon the heels of this act of Canada notifying us that our
privilege of transit and transshipping fish was to be taken away from
us, that the Secretary of the Treasury granted this great privilege to
these British lines upon the Pacific coast ?

Mr. SHERMAN. I do not know much about that.

Mr. HALE, It wasalmost at the same time.

Mr. SHERMAN. No doubt the Senator is correctin his statement.
I do not know about it myself, but I do know about this. In conse-
quence of offensive acts by the local authorities, and especially the
denial by the British Government of our rights under the treaty or of
our rights under their law to transship our fish, ete., from Halifax and
other ports, Congress in due time did pass the retaliatory act, which
provides that the President of the United States shall have power—

Todeny entryinto n.n? portor place of the United States of fresh fish or salt fish
or any other product of said dominions, or other goods coming from said do-
minions to the United States.

So the President now has the power to prohibit any goods from
coming into the United States and through our ports as well as fish.
It is not confined to fish. My own opinion is—

Mr. GEORGE. Will the Senator allow me ?
Yes, if I am in error in anything I have stated.

Mr, SHERMAN,

Mr. GEORGE. I desire to call the attention of the Senator to the
words in the statnte he has read. It applies only to goods coming
from the Dominion to the United States, and not to goods coming
from any foreign country to a port in the United States to be trans-
shipped to Canada.

Mr, SHERMAN. TItincludes all *‘goods ' as well as fish. These
come from citizens of the United States; they are brought by citizens
of the United States. Our interests in the fisheries on the coast of
Newfoundland are just as much part of our territorial rights as the
State of Mississippi. They come from a region where we have terri-
torial rights admitted on all hands, and come into their ports, the law
plainly allowing all goods, wares, and merchandise of citizens of the
United States to be bronght within any port of the Canadian Domin-
ion and to be transshipped. The fish here are not goods transported
from England by way of Halifax into the United States, but they are
goods transported from our own couptry, because on those Newfound-
land coasts it is.admitted on all hands we have an equal right with
Great Britain and enjoy that right. The Canadian fishermen catch fish
side by side with the Yankee fishermen, and they take their goods into
the harbor of Halifax and ship them over a railroad built and owned
by American citizens throngh the State of Maine to the city of New
York and supply our people with fresh fish preserved on ice, while the
American vessel catching fish alongside the Canadian vessel is not al-
lowed to go into Halifax and transship those goods. Why? Bécause
Great Britain denies that right in the face of the twenty-ninth article
of this treaty that exists between the United States and Great Britain.
But if, as the President thinks, that treaty is abrogated, we have the
right under the law as it stands to demand reciprocity and to give to
them the same nieasure that they deal to us.

Mr. President, this, it seems to me, covers the point. What I wish
to say in all seriousness, and I say it without the slightest party feeling,
is that I am glad we are likely to come together and harmonize on this
old contention. I hope the Senators on this side of the Chamber are
willing to make proclamation according to the ideas now advauced by
the President. I say we can not be expected to permit Canadian fish
caught on the Banks of Newfoundland to be carried over our railroads
into the American market free of duty when the Canadian authorities
will not permit American fishermen to ship fish caught at the same
place to be t rted over the same roads to the same market. Let
it be understood that the American Senate is united upon that propo-
sition, that we will insist either upon the enforcement of the treaty or
the law; that we will hdve equal rights or that we will deny them the
rights that they deny to us. If you are willing to stand upon that po-
sition, we will all act together, If the President needs more authority
to carry out that doctrine we will give it to him witbout stint or limit,
I do not see myself that he needs it, becanse either the law stands or
the treaty stands; and the nullification stands according to the state-
ment of the President. What more do yon wish to do than simply to
deny to them the same privileges and rights which they deny to ns?

I assure you that the English people will not resist this plain propo-
sition., They may negotiate in aid of their Canadian subjects and do
what they can to protect and give the Canadian fishermen advantages
over American fishermen, but when it comes to a question of equal
rights between equal nations and equal peoples we will have no con-
troversy with Great Britain. And this message of the President is a
sign that he is willing fo stand there, and if so I do not think there
will be much trouble about this fishery guestion.

I do not want to weary the Senate now, as all ihis matter has to be
debated over again; but I wish to say a word upon the other branch of
the question, which is entirely distinct. Even there I am perfectly
willing to stand where the President does. Butit is entirely a distinet
proposition, not yet considered by us. It oughtto have been considered
before, The Senator from Maine called our attention to it early in the
session. I refer to the discrimination made against us all along the
northern lakes by the provincial laws of the Dominion Parliament,
about some of which I know, having looked into the laws.

What is the condition? When we construct a publie work in aid of
commerce, we make it free to all the world. The Canadian fishermen
can go through the Sanlt Ste. Marie Canal without paying one cent of
toll. They come into our harbors without any port charges or any
taxes whatever that are not imposed npon American citizens. The
general policy of our people in the Northern States is to cnconrage the
Canadians, help them along, give them privileges and rights. But
how do they do when we enter their jurisdiction? When we go
through the Welland Canal we have to pay toll. That is not objec-
tionable if the Canadians pay toll, because then we are on a footing of
equality. They never have agreed to allow their canals to be free of
tolls as we have, but they charge tolls with a view to their mainte-
nanceand improvement. But notv it turns ont, according to the Presi-
dent, that they collect the tolls from us and keep them in their treas-
ury when the goods are shipped to American ports, but when they are
paid by Canadian vessels to the same amount, and the Canadian ves-
sels go to Montreal or any other Canadian port, they are refunded.

That is a condition of gross inequality far worse than any which
the interstate-commerce Iaw wasintended to correct. That is not right.
We ought not to submit to it, and we ought here again to agree that
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whatever measure they mete to us we will mete out to them. If they
make discriminating tolls against us, we shonld make discriminating
tolls against them. Thereis no other principle upon which two nations
gide by side can live,

Our nationis likea great big boy, with an overflowing Treasury, boun-
tiful and generous, and careless what we do, not only for our own peo-
ple but for all the world. When we are dealing with the Canadian
people they are more careful. They look out for the dollar much more
sharply than any of the Yankees that you think are so careful; they look
out carefully, and now they are practically levying disecriminating du-
ties against our vessels so that there is an object in carrying American
produce to Montreal to be shipped from Montreal instead of from New
York or Oswego or Buffalo.

We onght not to submit to that; we ought to say so at once; have a
united vote in the Senate, when this matter shall be reported back to
the Senate, that we will insist upon reciprocal treatment.

This arrangement of sending goods through Canada and then to Port-
land is a matter of mutual benefit to the people of both countries, and
if eonduected fairly and properly there can be no complaint abount it.
If we get a portion of their commerce, or our neighbors get a portion
of earrying goods across the continent, well and good; that is all right
as long as we are on equal terms, and when we are not on equal {erms,
then an injustice is done to our people that we onght not to submit to.

Mr. President, that is all I have to say about this question. Letit
go to the Committee on Foréign Relations and be considered there.
This question of law and fact will be presented no doubt in due time.
But I wish to say one thing more about the President’s message.

It seems to me that the position taken by the President is a good
deal like that held by him as to the payment of the public debt. My
former old and honored colleagne [Mr. Thurman] is going aroand
through the country talking about the surplus money in the Treasury
there accumulated all because we Republicans will not let it out. Of
all the financial management that I have read or know of the worst is
that by the present Administration. Here there was an accumulating
surplus in the Treasury day by day and year by year since the first
day Mr. Cleveland entered the Presidential chair. What did he de
with that surplus revenue? He did not make proclamation of it for
two or three years, but let it accumulate and accamulate until he did
not know what to do with it. Finally the attention of the Adminis-
tration was called to the fact that they ought to buy bonds with it.
Well, Mr. Cleveland, with his sharp construction, thought he had not
the power to buy bonds; he thought he could not do it legally. The
law confers the power upon the Secretary of the Treasury.

The President had no more power over it than the Senator from
Connecticut before me [Mr. PLATT] has. The law confers it upon the
Secretary; it was his duty to buy bonds. 'What untold sums have been
lost by his failure to comply with that law. Until recently, during
nearly all the administration of Mr. Cleveland, the 4 per cent. bonds
have been sold in the market at about 123. I have here the American
Almanac giving the value of the 4 per cent. bonds during his admin-
istration, and they have been usually sold at 123. If the United States
had quietly watched the opportunities in the way the present Secre-
tary’s predecessors had done, he could have gone into the market and
absorbed those bonds to the amount of half a million or a million ata
time and bought them up at the market price, 123; and then how much
money would have been saved to the Government of the United States,

My former colleague says they have over $100,000,000 of surplus.
If they had applied that one hundred million in the purchase of bonds
they would have saved 4 per cent. per annum for three years—that is,
12 per cent. And besides, they would have saved 6 or 7 per cent. lost
by the advance of bonds. At any time during the administration of
Mr. Cleveland, if his Secretary of the Treasury had exercised the power
conferred on him by the law, he might have saved the Government
of the United States from 12 to 16 per cent. on the whole hundred
million of dollars if he had invested it in bonds of the United States.
But he would not do it because he had not the power. So the Presi-
dent sent to Congress and asked for power, just as he has done in this
case, when he had ample power, and both Houses declared unanimously
that he had the power, and then, after the bonds had gone up to 127
or 128, when he had lost three years’ interest on a large portion of this
accumulation, he commenced to buy bonds and complains that they
are too high, and that he calls wise financial management. So now
here is a law on the statute-book for over a year, to enforce a demand
on the Canadian authorities that our fishermen who are there carrying
on their hazardous enterprise should have the right to enter the port
of Halifax and ship their goods under the plain provisions of the treaty
or the law, and if that right was denied, then here was the law ex-

. pressly prepared for that particular case to anthorize the President, not
to do any violent act of retaliation, not to involve us in any dangerous
or delusive measure which would excite the public mind and probably
create animosities between these two great countries. But suppose he
had simply said, ‘‘ Well, if you deny to the Yankee fishermen the right
to transship their fish, we deny you the right to bring fresh fish into
Maine, Boston, and New York, and scatter them all over, cured by
ice,”” for that is the effect of it—ice takes the place of salt.

That simple remedy which would be the natural dictate of any ordi-
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nary man was never applied; but it could have been applied, and no
man knows that better than Senatorson the other side of the Chamber.
And now when we have had a seven weeks’ debate on the treaty, and
the Senator from Alabama has filled, I believe, fifty or sixty columns
of the RECORD in favoring the treaty, and it has finally been rejected,
now all at once we are surprised with a demand for more power, more
power, more power! Why, he haspowerenough to bring the Canadians
to terms in twenty-four hours.

The mere declaration of these two points I have mentioned, that we
will not submit to allow free fish to come into our market as long as
they deny our fishermen the rights gnarantied to them by treaty, and we
will not allow them to discriminate against us in the use of their great
transportation lines, but if they are free to one they must be free to
both, if there is a toll to be paid that toll must be paid honestly, not
paid back to one and never refunded to the other—if we should deal
with the Canadians upon the principle of justice and equality and right,
we should win their favor rather than cause their opposition.

I said the other day that I believe the measure of the future is
more thorough, generons, liberal interchange of commodities between
these peoples, and I think the result of all ought to be the union
of the Dominion of Canada and the United States. It would he better
for all. The very friction that is encountered by this fisheriestrouble
away off on the coast, all this question about the canals between Lake
Erie and Lake Ontario, and all this question of shipping from San
Francisco around to Portland in order to get cheap transportation
over the Canadian Pacific Railroad, all the controversies that occurred
in Manitoba when Manitoba revolted against Canadian anthority and
built a railroad to connect with one of our railroads—all these irritat-
ing circumstances are likely toinerease from time to time, and they are
inereasing until the time may come when two great and powerfu! na-
:._ionsdinvolfe themselves in more dangerous controversies, which God

orbid !

I believe that a policy on theline I have indicated, of generosity, but
always of equality and of liberality, will finally bring these two coun-
tries together in one harmonious government, and thatis what we ought
todesire to see.

Mr. MORGAN. Will the Senator from Ohio allow me fo inqunire
whether it was not the Republican party that put fresh fish on the
free-list ?

Mr. SHERMAN. Yes, sir; wedid it to secure reciprocal advantages.
We did it—what return did we get for it?

Mr. MORGAN. I do not know.

Mr. SHERMAN. If your Administration wonld only enforce reci-
procity, for yon have had time to do it, it wonld be all right. It would
have been corrected if this was a Republican administration; but the
treaty of 1871 could not be terminated until during vour administra-
tion, and yon took no measures to correct it. ]

Mr. MORGAN. If the Senator will allow me, I will say that we
are trying to correct all the errors we can as fast as we can, if your
party will permit it.

Mr. SHERMAN. Well, Mr. President, the Senator from Alabama
does himself great injustice to make a party allusion of that kind,
But if you leave the Republican party to prescribe the measures to get
us out of this diffienlty in which your Administration has involved
us, we will make short work of it. [Applause in the galleries. ]

Mr. MORGAN. Mr. President—

The PRESIDENT pro {empore. The Senator from Alabama will
please suspend. The Chair desires to admonish spectators, who are
present by the courtesy and the privilege of the Senate, that demon-
strations of applause or disapproval are not permitted, and if they are
repeated the galleries will be cleared.

Mr. MORGAN. I am sure the Republican party through its caucuns
has had perfect control over the recent treaty which we have de-
stroyed.

Mr. SHERMAN. The Republican party will take the responsibility
of destroying that treaty.

Mr. MORGAN. Iam glad to hear it.

Mr. SHERMAN. And will iake great credit for it.

Mr. BECK. I rise to ask the Senator a question, if he will yield to
me.

Mr. SHERMAN. Certainly.

Mr. BECK. I ask whether there have not been three changes of our

tariff laws, one in 1872, one in 1875, and one in 1833, the Senator from
Ohio [Mr. SHERMAN] being chairman of the Finance Committee dur-
ing two of those changes; and I ask whether he ever suggested that
free fish should not be longer allowed? I wish further to ask whether
or not in the tariff bill that has been under discussion for the last eight
months in the other branch any Republican member of the House of
Representatives ever suggested it during all that time ?

Mr. SHERMAN. Let me answer the first question. During the
time the Senator refers to he knows as well as I do that we were in
treaty relations, and had bound ourselves by a treaty for ten years and
two years longer until notice was given, and during that time we could
not refuse to admit fish free without violating the treaty. and the Re-
publican party never proposes to violate a treaty with any foreign na-
tion.
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On the other question, as to what was said over in the House about
free fish, I do not know. I have never looked through the voluminous
debates there. Will the Senator vote for such a proposition?

Mr. BECK. To do what?

Mr. SHERMAN. To put a tax on fish.

Mr. BECK. I saidin a speech I made the other day that the whole
ohject of this entire difficulty is to have the importation of fish pro-
hibited, so that you can hire poor Canadians for little or nothing in the
interest of Gloncester syndicates, and you dare not venture to stop the
railroads in Vermont and Maine that are subsidized by the Canadians,
as the President proposes, and if he had attempted to do it without
asking for a law to do it the Senator from Ohio and the Senator from
Vermont would have tried to impeach him for it.

Mr. SHERMAN. Let me answer the Senator from Kentucky who
has notanswered my question, by asking another. Is the Senator from
Kentueky in favor of allowing free fish to come in to our market from
Canadian fishermen when they deny to our fishermen the right to enter
according to the terms of the treaty the harbors of the Canadian coasts,
80 as to exclude our people from competing with them?

Mr. BECK. I willanswer that by saying that I will not punish the

individual fisherman nor deprive the people of the United States
of the right to eat fish. I will punish the Government of England or
the Government of Canada that passes those laws and enforces them,
as the President now proposes to do.

Mr. SHERMAN. Then the Senator from Kentucky is very much in
favor of the poor Canadian fisherman, but he has no care for the poor
American fisherman who is cheated out of his life-long employment and
of the right that he has inherited from his ancestors for two hundred

IS,
y&]:lr. President, I wish the heart of the Senator from Kentucky beat
as warmly and generously for the Yankee fishermen of Gléucester—he
seems to have a great pique at Gloucester; I do not know anything

- about the town; I have never been there—as for the Canadian. The
great trouble is that he has no care for the poor fishermen of Glouces-
ter, but for the Canadian fishermen his heart goes out like a gentle
stream——

Mr. EDMUNDS. Like an impetuons fountain.

Mr. SHERMAN., Yes, like animpetuous fountain. That is better.
I have said all I wish to say in reference to this question, which no
doubt will be the subject of further debate after the matter has been
acted on by the Committee on Foreign Relations.

Mr. GEORGE obtained the floor.

Mr. BECK. The Senator from Mississippi having the floor, will he
allow me to say a word before he proceeds?

Mr. GEORGE. Certainly. .

Mr. BECK. I wish tosay to the Senator from Ohio that it having
been believed to be the policy of the American people and in their best
interest to allow fresh fish to enter this country free of duty, I do not

when trusts and combinations have been built np at Gloucester
and Boston and everywhere else along that coast, to e all the peo-
ple of this country pay $2 a barrel more for fish than they do now by
pretending to punish Canada and England for something they have
done, to our own tariff law in a respect that no Republican has
ventured to offer to repeal either in 1883 or during this long debate.
But I will reach out, if we have power to punish at all, for the men
who are guilty of the great wrongs that have been complained of, and
I will not allow the bonded goods to go through the-country, even if
the snbsidized roads in Maine and Vermont do have to suffer. I re-
peat that when the President comes in a manly way and deals with a
great subject, and a bill is now introduced in the other House, and
another in the Senate, I want to see how far those patriotic gentlemen
will go to reach the evil complained of.

When they said there was no power and no right to negotiate any
longer, if the President had dared to do what he now saysought to be
done, the gentlemen on the other side of the Chamber would, as they
have threatened to do in their report, have held him responsible for a
violation of this very thing, and your articles of impeachment would
have been atiempted to be brought up before now.

He has met the issue in a fair way; and the Senator from Ohio gets
away from the treaty and talks about this Administration not buying
bonds and how much we counld have saved because they have raised the
price. Iam done with that; I am not going into that; but I want to
say that he himself was the man, both as Secretary of the Treasury and
as chairman of the Committee on Finance, who arranged our debts in
such a way thatwe could not pay them, and fastened this sinking fund
upon us, that made us tax onrselves $50,000,000 a year more than there
was any necessity for or more than the Government required, in order
to enable the bondholders to rob this people out of the premiums now
placed before them.

We are trying to get clear of those Jaws by reducing taxes, and for
three years the Republican party have sat in the House of Represent-
atives and have resisted every eftort at reduction, and when a vote was
taken two years ago for leave to bring in a bill, 140 men voted for it
and only 4 Republicans could be fonnd to do it; and when we tried
again they voted it down. They resisted even the little efiort made in

the other House ab this session, and to-day, after four years of cogita-
tion to see what they can do, they dare not present a bill on which they-
will go before the country. .

Mr. SHERMAN. I wish very briefly to answer the Senator from
Kentueky.

The PRESIDENT pro tempore. The Senator from Mississippi [Mr.
GrorGE] is entitled to the floor,

Mr. GEORGE. It is getting so late that I believe I shall resign the
floor entirely and let this debate go on.

Mr. SHERMAN. I wish to answer very briefly the stump-speech
mude by the Senator from Kentucky, and I will do it in a reverse order,

He says I am responsible for the fact that there is the prolonged pe-
riod of thirty years to the 4 per cent. bonds. He knows, because he
was here the other day when I showed from the public record, that the
Senate of the United States proposed to pass a bill to issue bonds run-
ning only twenty years with the right of redemption after ten years;
and if the law had been passed in that form in which it was sent from
the Senate none of this trouble would have existed; butit waschanged
by the House of Representatives, of which the Senator from Kentucky
was then a member. I believe he voted for the House proposition
against the Senate proposition by which the time was extended to
thirty years, and they were not redeemable during that time. Yet I
am charged with the responsibility of lengthening these bonds.

Whatever my sins, I can elaim to have always favored the right to
redeem the bonds of the United States as the five-twenties and the
ten-forties were issued to be redeemed; and if T had had my way we
would have had the same kind of bonds issued instead of the thirty-year
bonds. Now, enough for that.

The Senator talks about trusts. Mr. President, the great trusts of
this conntry are in thecontrol of the Democratic party. They are like
the thiefwhois erying, ' Thief!” **Thief!”’ If theSenator from Ken-
tucky will do as much as I to prevent wrongful trustshe will have hard
work to follow. I believe that any agreement whatever, whether in
the form of a trust or any other form, that tends to restrain competi-
tion in trade or to prevent production in this country is unlawful by
the common law and ought to be made so by statute law in every State
in the Union and by laws of the United States.

The Senator lugs in trusts as if they were a Republican invention.
Who controls the whisky trust in his own State, and the other trusts ?
Who controls the great sugar refinery trust? Who controls the great
body of trusts that deal in domestic products? Ah, this talk about
trusts as a party cry has spent its force. They are the common ene-
mies of the people of the United States, and I trust that all parties will
take their share in preventing illegal combinations to put up the price
I.ff property, or to restrain production, or to advance the necessaries of

8 -

The Senator talks about the tariff. Well, sir, I am responsible for
all the gins of the tariff, you may say, although I am only one out of
several hundred who passed those laws. I believe the tariff' laws of
the United States since the war have been a most bounteons stream of
wealth, have conferred increased wages, and done more for the health
and comfort of the people of the United States than any other cause in
the world.

The Senator is opposed to it all. He believes in the free trade that
he brought from the old country with him, though I have no doubt the
views are honestly entertained by him. I believe that it is the duty
of the United States to give the American market to American produne-
tions, and to put such a rate of duty on every article we can manufact-
ure in this country as will induce its manufacture here. I would make
everything free that we can not prodnce here. Under the tariff laws as
they exist (and the Senator says I have been responsible for their pas-
sage) more than one-third of the products imported from foreign conn-
tries are absolutely free of duty, and the other two-thirds are articles
that enter into competition with our industries. We put protective du-
ties npon those, and I shall continue to vote to do so.

My friend from Kentueky is very much in favor of the Mills bill.
He thinks it is a little bit of a bill. It is just little enough to destroy
one hundred industries from the very beginning, to cripple and par-
alyze great branches of trade, to reduce the wages of every laboring
man in the country, to destroy the hopeful prospects in the Southern
States, to bring desperate disaster and poverty where now there is com-
fort and comparative luxury.

The Senator from Kentucky and Idiffer and honestly difler, nodounbt,
upon this subject as widely as the poles. If I had the poweralone and
unsupported I would protect every industry and every branch of this
country, North and South, East and West, withount favor or discrim-
ination; and to fully compensate the difference between the cost of
labor in this country and in Europe I would make the duty so steady
and so strong that everybody would be interested in it and interested
in the development of this country; and then I would protect that
policy from all combinations at home and abroad, from all trusts, and
especially from consignments by Europeans to onr country with a view
to undervaluation.

That is my idea in regard to trusts and the tariff, Whether I have
skipped any points made by the Senator’'s argument I do not know;
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but if I have there will be time enough in the future to correct any
error.

Mr. BECK. Mr. President——

The PRESIDENT pro tempore. Does the Senator from Mississippi
[Mr. GEorGE] yield to the Senator from Kentucky [Mr. BECK] ?

Mr. GEORGE. Certainly.

Mr. BECK. There will be time enough, if we can ever get a tariff
bill before the Senate,to discuss all these things. I desire to say to the
Benator from Ohio, if he thinks that I brought free-trade ideas to this
country with me, that that wasa good while ago, when I'was perhaps a
little bigger than these pages. I may have brought them with me,
but I have endeavored as fur as I knew how, and with the best lights
before me since I have been a public man, to do what I thonght was
for the best interests of the country. That is all I care to say about
that.

But when the Senator from Ohio talks about his own part in the
transactions in this conuntry I will show him, since he has challenged
me and the matter is to be brought up, that he above all other men is
responsible for the present condition of affairs in this conntry and for
the surplus in the Treasury. Why, sir, in 1875, after we had reduced
the war tariff only 10 per cent. in 1872, he raised the ery that the sink-
ing fund was in danger, when he knew and had to report the very next
year after he had passed the bill restoring that 10 per cent., increasing
the taxes upon sugar, upon tobacco, and upon distilled spirits, and re-
stored the 10 per cent., that the sinking fund was ahead of all its re-
quirements §225,000,000. He so reported the very next year, when he
became Secretary of the Treasury.

His predecessor in the Department, William A. Richardson, had
furnished a report that he had in his hand when he came into the Sen-
ate, and under it the war tariff’ that had been reduced in 1872 on the
demand of the Senator from Iowa [Mr. ArvLisoN] and all the leading
Republicans in both Houses of Congress was restored, when he knew
that the clamor that the sinking fund was in danger was untrue, and
the record showed it, and he proved it himself the next year.

The Senator from Ohio talks about the sugar trust, and says that it
is very dangerous. In 1883 I sat here day after day and night after
night to endeavor to bring down the taxation upon the sugar that went
through the refineries so that the people of this country could get it,
and we made it 2} cents, and he went into a conference committee
with no Democrat in the Senate on it—

Mr. SHERMAN, Because they refused to go.

Mr. BECK. He brought it back when the other House never con-
sidered it, and none of them had ever looked at it, and added 25 cents
a hundred on refined sugar, making it $2.756 per hundred instead of
$2.50, which was the maximum that they could obtain for it by a vote
of this body npon a dozen trials; and in that conference committee,
without daring to tell that he had done it, when he came on the floor
of the Senate on the last night of the session, when I was attacking his
conference report, he walked into yonder cloak-room and never opened
his mouth, and never told usthat he had added on the additional taxa-
tionin thatsecret conference, which made the sugar trust possible to-day.

That the record shows, and the printed bills will show it. While
there may have been some difference of opinion as to what should be
the true rate of taxation, the Senate had and the House had
not disagreed, that $2.50 per hundred was all that they could have.
He gave them $2.75, and put them beyond the control of foreign com-
petition.

On the 13th day of last March, I believe it was, when I was making
a speech on this floor and was proving, as I thought, that trusts were
‘maintained to the extent of the tariff tax which excluded other com-
petition, he rose in his place and denied that there were any trusts
in this country, and the REcORD shows it. Now the Senator says he
will go as far as I will to destroy them. We will see when the time
comes,

We had taken off every burden that was imposed by the internal
revenue upon our manufactures, upon incomes, upon everything but
. whisky and tobacco. Three hundred and odd million dollars were
at one time collected from internal taxes, $127,000,000 of which came
from manufactures alone. The tariff was increased because of those
burdens; they have all been removed, and to-day with the tariff at 47
per cent., while the average paid as wages to workmen is less than 25
per cent. difference between here and abroad, an attempt to reduce the

- tariff’ from 47 per cent. to 42 per cent. is called a robbery, and free
trade, and an alliance with the English and other foreign people to
starve out our manufacturers !

The truth is that the struggle now is not to help American labor,
for the Senator from Ohio stood by the importation of Chinese to the
last minute, to degrade the American labhorer. He stood by the bill
that was enacted in 1864 to allow the importation of foreign laborers
until after Mr. Cleveland was elected, whereby not only could men be
brought from all parts of the world free of duty at the cheapest rate to
drive American laborers out of the manufacturing establishments, but
their importers could follow them and take away their little home-
steads if they dared to run away from the men who brought them
here, and sell the homestead over their heads whenever they ventured
toleave the men who imported them.

All that met the sanction of the Senator from Ohio for twenty-odd
years; there was not a complaint madeabout it; and now he comesouf
as the champion of American labor! He and his policy have beggared
the farmers of this country until the mortgages upon men’s farms are
the rule rather than the exception. Our farmers have to sell in foreign
markets at foreign prices and compete with the panpers of the world,
and they are not allowed to buy what they must have unless it is from
Mr. Carnegie or somebody who gets a million and a half a year by the
bounty of Congress, and then has *‘ the fat fried outof him?*’ for a cor-
ruption fund, as Mr. Foster and your other men haye demanded, to
build up them and their machinery, for those are the only things that
are protected.

Now the Senator comes and intimates that we are not acting in the
interest of this Government if we dare to say that the war taxes shall
be reduced. But I did not intend to go on with this matter now; I
will hereafter, and I shall prove all I have said, and more too.

I will say this—and the Senator from Ohio may as well look out—
that if it had not been for that very sinking fund which he proposed in
1875 an increased taxation to maintain, adding from $40,000,000 to
$50,000,000 a year, the present condition of things could not have ex-
isted; and when the Senator from Iowa [ Mr. ALLISON] rosein his place
and told him what wounld be the effect of it, and that he would have
to pay premiums to those people, he shut his eyes to all the assertions
that were made, and not only fixed the time of payment, which was
all perfectly right, and perhaps the longer the better, but refused to
reduce the taxes, refused to remove the burden of $40,000,000 or
$50,000,000 a year from the sinking fund, which counld not be paid off
before the bonds were redeemed.

That has brought about the condition of things that exists now.
But when I brought up the question years ago to repeal that law and
wanted him to give us a chance to reduce taxes, upon a call of the yeas
and nays, we, with, perhaps, but one exception, voted for if, and he
and lais Republican brethren voted against it, as I shall show by the
Tecord.

Mr. SHERMAN. ‘Although it is Jate in the evening there are two
or three points I wish to answer, and I hqpe the Senator will bear pa-
tiently with me. He used rather harsh language, but I shall not reply
to that; it is not my way of doing business.

He talks about a conference committee reporting the tariff act of
1883. Mr. President, the most cowardly act of the Democratic party
that I have ever seen in my long public life was the refusal on that
side to appoint a conference on the tariff bill as it was sent to us from
the Hounse of Representatives. Just thinkof it! I doubt whether in
the history of the Government, from the fonndation of the Government
to this time, there was ever before the absolute refusal of one great
party controlling nearly a majority of the Senate to take part in a con-
ference.

In that case a conference was requested by the House of Representa-
tives, and a conference committee was appointed on the gu't of the
Senate. Two Democrats, the Senatorfrom Kentucky [Mr. BEcK] and
the then Senator from Delaware, Mr. Bayard, and three Republicans,
according to the rule, wereappointed. The Democrats refused toserve.
‘When before was that ever done?

The Senator talked about my daring to do anything, Itisnot worth
while to say that to me, because I dare do anything that I thinkis
right. I ask him if that was not a cowardly refusal by a great party,
and then to come right back here and say that we are responsible?

‘We are responsible for the tariff actof 1883, We areresponsible for
some reductious in that tariff that ought not to have been made, and
for which we paid severely, and for which the Democratic party ar-
raigned us; but it was the Democratic party in refusing to serve on
the committee of conference that made it a one-sided Gentle-
men on the otherside ought to remember that; and it is the last thing
they ought ever to mention.

Now, as to the sinking fund. The sinking fapd we provided for by
a law in one of the earliest financial acts passed during the midst of
the war, in which we set aside 1 per cent. of the revenues annually, to
be inereased by yearly aceretions, to pay the publie debt. The Senator
says that in 1875 I insisted upon the payment of that sinking fund. I
did. He says that there was an accumulation of thesinking fund. BSo
there was, For several years the surplus revenues of the Government
were more than the amount of the sinking fund, and they were ap-
plied to the payment or the public debt. :

The Senator from Kentucky claimed that the accnmulated revenne
which was applied to the public debt in excess of the sinking fund
should be counted out of the future sinking fand. That was a hobby
of his; and I think thesinking fund is probably the chief hobby he has,
because every Congress he introduces bills to repeal the sinking fand,
and yet they never pass.

I did maintain the sinking fund as a matter of honor, as a matter of
right. It is maintained by this Administration. Where is the recom-
mendation from Secretary Fairchild, or from President Cleveland, or
any other Democrat except the Senator from Kentucky in favor of re-
pealing the sinking fund ? He stands solitary and alone. His asso-
ciates around him vote with him out of a kind of respect for him. He
is a good fighter, there is no doubt about that. They do not believe
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in it. I know there are men in my eye who do not believe in the aboli-
tion of the sinking fand, who look npon it as a violation of public faith,
but they vote with him because they know it is a harmless amusemeht,
and they indulge him by voting with him to repeal the sinking fund all
the time; and hesays I am responsible for it. Well, I am a pretty good
scape-goat for all such sins as that. I am in favor of the sinking fund.

My friend again refers to the Chinese. Mr. President, I do not often
talk about my record. Ever sinee 1872, when I saw the Chinese in Cal-
ifornia, I have been satisfied that the importation of Chinese laborers was
a mistake, and that it ought to be ended, and I have voted for every
bill npon the subject when the treaty besween China and the United
States allowed it. I would not violate a treaty with-any foreign na-
tion, especially with China. We had sent our embassador to China
and we had boasted, all of us, Democrats and Republicans alike, that
we had broken down for the first time in two thousand years the se-
clusion of that great empire of 300,000,000 people. It was a featherin
our cap. When Mr. Burlingame came back with his laurels fresh upon
his brow he was toasted and féted in every part of the United States,
and nowhere more than in California. They thought he had performed
a great achievement for modern civilization, opened wide the doors of
a vast empire.

But when the Chinese immigrants came in it was found that they
did not affiliate with us; that they did not sympathize with us; that
they did not bring their wives along; that they only came to gather
what money they could and then go back to the country from which
they came. Therefore an alarm sprung up against them, and as
soon as the treaty eould be changed to enable us to exclude them I
was in favor of their exclusion. I have reported three bills here in the
Senate for the exclusion of the Chinese. Every bill for the last two or
three years except the one reported at this session at my request by the
Senator from Oregon [Mr. DorLpi] has been reported by me as chair-
man of the Committee on Foreign Relations. The committee have
considered the bills without regarding it as a parly question.

I have voted for the exclusion of the Chinese except only when the
treaty would not allow it, and before the treaty was changed I would
go up to the extent of the treaty, and when the treaty was changed I
went on from step to step, until now probably the Chinese are excluded
by alaw as mandatory as any law can be made.

What does the Senator throw that into my face for, when men of
his own party were of the same opinion, when all of us around here
were of the same opinion? I dare do anything but violate a treaty
obligation, and I would not do that to save the Senator from Ken-
tucky I do not know from what fate. I should dislike to bave him
meet a very severe one, but certainly I would not vote to violate a
treaty under any circnmstances except one of dire necessity, involv-
ing the fate of our country. That is the theory upon which a treaty
rests. Itis an obligation between two ud and spirited nations,
and it onght never to be violated except by mutual consent. That is
the ground upon which we on this side of the Chamber have acted.

My friend now who is candidate for President of the United States,
and who I sincerely believe will be elected, stood.in the same position.
He was a member also of the Committee on Foreign Relations. The
Senator from Vermont and the rest of us around here all voted for these
bills just as rapidly and as fast as our treaty relations would allow us
to do, and we went to the extreme verge. The last bill was passedin
the Senate before the last treaty negotiated by this Administration was
ratified by the contracting parties, and we sent it to the House and they
passed it in the form in which we had passed it.

Now, it is merely a tub to the whale to talk about Chinese in the
Senate of the United States. It would do very well in the far inward
counties of Kentucky, clear on the hill tops; it would not be good in
Lexington or Louisville, or any such place, but he might possibly tell
that in the mountains of Kentucky.

The Senator said something about trusts. He says I said there were
no trusts. What I said was that there were no considerable trusts in
the foreign trade. The only trusts that exist there are trusts by com-
mission where manufacturers in Europe send over their goods, trans-
mit them to a commission merchant as a trustee, because he becomes
a trust sometimes for many merchants in the same line of trade. That
kind of trust has been exposed. Suppose a particular merchant or
dealer in New York should be made a consignee and a trustee for a great
many houses producing a particular line of goods, and they are sent all
- to him and no market price is fixed. He becomes a trustee. That kind
of trust I have always been in favor of breaking down, and I think the
Senator from Kentucky is; but when youcome tosome other trusts he
is not so anxious about them. But we shall have enongh time in the
future to talk about trusts. ’

I hope now that the message of the President will be referred.

Mr. CULLOM. I am satisfied we shall not be able to conclude the
disposition of the question to-night. .I move, therefore, that the Sen-
ate do now adjourn.

Mr. BUTLER. The Senator from Mississippi [Mr. GrorGE] has
the floor.

Mr. CULLOM. I thought he relinquished it.

The PRESIDENT pro tempore. The Senator from Mississippi was
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ized by the Chair, and yielded to the Senator from Kentucky
[ Mr. Bmcx! and to the Senator from Ohio [Mr. SHERMAN].

Mr. CU . I do not desire to interfere with the Senator from
Mississippi taking the floor on this question if he wishes to do so.
Does the Senator desire to proceed to-night?

Mr. GEORGE. I do not; but I should like to have the floor and go
on with my remarks on Monday morning.

Mr. CULLOM. The Senator desires to take the floor, but not to
address the Senate to-night. I yield to the Senator from Wisconsin
[Mr. SpooNER] for the purpose of submitting a conference report.

APPRAISERS’ WAREHOUSE IN NEW YORK.

Mr. SPOONER submitted the following report:

The committee of conference on Lhe disagreeing voles of the two Houses on the
amendmentsofthe Senate to the bill (H. R. 1661) for the ereetion of an appraisers’
warehouse in the city of New York, and for other purposes, having met, aflter
full and free conference have agreed to recommend and do recommend to their
respective Houses as follows :

That the House recede from its disagreement to the amendmenta of the Sen-
ate numbered 1, 2, 3, 4, 6, and 7, respectively, and agree to the same with the fol-
lowing amendment: In lines 17 and 18, first page, strike out the words "' seven
hundred" and insert in lieu thereof the words *'six hundred and fifty ; "’ and that
the Senate a to the same.

That the House recede from its disagreement to the amendment of the Senate
numbered 5, and agree to the same with an amendment as follows : Strike out
the word * three " in said amendment and insert the word “two " in lieu there
of ;" and that the Senate agree to the same.

JOHN C, SPOONER,

WM, M. EVARTS,
PR L L
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8. 8. COX,
Managers on the part of the House,

Mr. EDMUNDS. Let us hear the action of the House read.

Mr. SPOONER. The House has adopted the report.

The Secretary read as follows:

Ix THE HOUSE OF REPRESENTATIVES, dugust 24, 1888,

Resolved, That the House concur in the report of the committee of conference
on the dl.m.q:.eing votesof the two H on the d ts of the Senate to
the bill (H. 1661) for the erection of an appraisers’ warehouse in the city of
New York, and for other purposes, ' 3

The PRESIDENT pro tempore. The question is on concurring in
the report of the committee of conference.

The report was concurred in.

REPORT OF A COMMITTEE.

Mr. HAMPTON, from the Committee on Military Affairs, to whom
was referred the bill (S. 3486) for the relief of the State of South Car-
olina, reported it withont amendment, and submitted a report thereon.

MESSAGE FROM THE HOUSE.

A message from the House of Representatives, by Mr. CLARK, its
Clerk, announced that the House had disagreed to the amendments of
the Senate to the bill (H. R. 8074) to provide for allotment of land in
severalty to the United Peorias and Miamis in Indian Territory, it
agreed to the conference asked by the Senate on the disagreeing votes
of the two Houses thereon, and had appointed Mr. ALLEN of Mississippi,
Mr. CoBB, and Mr. PERKINS managers at the conference on the part of
the Honse. 5

The PRESIDENT pro tempore. The Senate as in Committee of the
Whole resumes the consideration of the unfinished business, being
Senate bill No. 12, the title of which will be reported by the Secretary.

The BECRETARY. ‘‘A bill (8. 12) to provide for the formation and
admission into the Union of the State of Washington, and for other
pu n

Mr. GEORGE. Ishould like to know if itisthe understanding that
I am entitled to the floor on Monday morning on the question of refer-
ring the message of the President.

The PRESIDENT pro tempore. The unfinished business has been
laid before the Senate and will be the regular order at 2 o'clock, be-
ing the bill to admit the Territory of Washington as a State. The
Senator from Towa [Mr. WirLsox] was interrupted in the midst ofa
speech yesterday afternoon by a motion to adjourn, which prevailed.
He would properly have been entitled to the floor this morning to fin-
ish his remarks, but the debate upon the motion to refer the Presi-
dent’s message continued by unanimous consent and without inter-
ruption until the present time.

Mr. WILSON, of Iowa. I desire to state that it is my wish to take
up the resolutions reported from the Committee on the Judiciary,
which were before the Senate yesterday and on which I commenced
my remarks, after the morning business on Monday, in order that I
may conclude my observations on those resolutions.

The PRESIDENT pro tempore. The motion to refer the message of
the President of the United States to the Committee on Foreign Rela-
tions will not be resumed on Monday except by the affirmative action
of the Senate. :

Mr.CULLOM. I renew my motion that theSenate donow adjourn.

The PRESIDENT protempore. The question is on the motion of the
Senator from Illinois.

The motion was agreed to; and (at 5 o’clock and 38 minutes p. m.)
the Senate adjourned until Monday, August 27, 1888, at 12 o’clock m,
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