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ter oaths, to employ a clerk, messenger and stenographer, and to sit anywhere 
in the United States durin~ the session and during the recess of Congress. 

Any subcommittee by them appointed may exercise the same powers as the 
full committee. 

1\IESS.AGE FROM THE HOUSE. 
A message from the House of Representatives, py Mr. CLARK, its 

Clerk, announced that the House had non-concurred in the amendments 
of the Senate to the bill (H. R. 10347) authorizing the construction of a 
bridge across the l\fissouri River at or near the city of Plattsmouth, 
Nebr., and for other purposes, agreed to the conference asked by the 
Senate on the disagreeing votes of the two Houses thereon, and had 
appointed Mr. CRISP, Ur. ANDERSO~ of Iowa, and Mr. DUNHAM the 
managers of the conference on the part of the Honse .. 

.ARMY .APPROPRIATION BILL. 
l\Ir. ALLISON. I desire to give notice that immediately after the 

completion of the naval appropriation bill I shall ask the Senate to 
take up the Army appropriati~n bill. 

BRIGHTWOOD RAILWAY 001\I.PANY. 
The PRESIDENT pro tempore laid before the Senate the amendments 

of the Honse of Representatives to the bill (S. 2742) to incorporate the 
Brightwood Railway Company of the District of Columbia. 

Mr. HARRIS. I move that the Senate non-concur in the amend­
ments of the House of Representatives arid request a conference on the 
disagreeing votes of the two Houses. 

The motion was agreed to. 
By unanimous consent, the President pro tempore was authorized to 

appoint the conferees on the part of the Senate, and Mr. HARRIS, Mr. 
SPOONER, and Mr. FARWELL were appointed. 

GEORGETOWN BARGE, DOCK, .AND ELEVATOR COMP.ANY. 

The PRESIDENT pro tempore laid before the Senate the amend­
ments of the House of Representatives to the bill (S. ·2252) to in­
corporate the Georgetown Barge, Dock, Elevator, and Railway Com­
pany. 

.1\!r. HARRIS. In the absence of the Senatorwhoreported the bill, 
I move that the Senate non-concur in the amendments of the Honse of 
Representatives and request a conference on the disagreeing votes of the 
two Houses. 

The motion was agreed to. 
By unanimous consent, the President pro tempore was authorized to 

appoint the conferees on the partoftheSenate; and Mr. RIDDLEBERGER1 

Mr. FARWELL, and Mr. HARRIS were appointed. 

HOUSE BILLS REFERRED. 
The following bills, received from the House of Representatives, were 

severally read twice by their titles, and referred to t.he Committee on 
the District of Columbia: · 

A bill (H. R. 7083) to regulate the powers and duties of the board 
of trustees of the Industrial Home School of the District of Columbia 
in respect to infant wards and scholars, and for other purposes; 

A bill (H. R. 7785) for the relief of attendants on the insane at Hos­
pital for the Insane in the District of Columbia; 

A bill (H. R. 7864) to reappropriate to pay for alley condemned in 
square numbered 493; 

A bill (H. R. 8272) to provide for the payment of F . H. Bates as 
military instructor at the Washington High School, District of Co­
lombia; 

A bill (H. R. 9769) to punish public drunkenness in the District of 
Columbia; 

A bill (H. R. 9977) to authorizetheBaltimoreandPotomacRailroad 
Company to extend a side-track into square No. 1025 in the city of 
Washington; and 

A l)ill (H. R. 10758) to amend the C'.harter of the Capitol, North 0 
Street and South W!!.shington Railway Company. 

The bill (H. R. 8990) to provide for the adjudication and payment 
of claims arising from Indian depredations was read twice by its title, 
and referred to the Committee on Indian Affairs. 

SCRIP LOCATIO:N. 

Mr. HAMPTON. I move to reconsider the vote by which the Sen­
ate postponed indefinitely the bill (S. 1585) providing fortbelocation of 
scripissned under the ac~ of August 31, 1Afi2,and June 22,1860, with 
a view of having the bill recommitted to the Committee on Public 
Lands. Some additional evidence has been brought in that I should 
be •ery glad for the committee to have. 

The PRESIDENT pro temp01·e. The vote by which the bill was in­
definitely postponed will be reconsidered, if there be no objection, and 
the bill will be recommitted to the Committee on Public Lands. The 
Chair h~rs no objection, and it will be so ordered. 

Mr. BUTLER. I renew my motion. 
The PRESIDENT pro temp01·e. The Senator from South Carolina 

mo-ves that the Senate adjourn. 
The motion was agreed to; and (at 5 o'clock and 53 minutes p. m.) 

the Senate adjourned until to-morrow, Wednesday, July 25, 1888, at 
12 o'clock m. 

HOUSE OF REPRESENTATIVES. 
TUESDAY, Ju.ly 24, 1888. 

The House met at 11 o'clock a. m. Prayer by the Chaplain, Rev. 
W. H. MILBURN, D. D. 

The Journal of yesterday's proceedings was read and approved. 
CIVII,-SERVICE REFORM. 

The SPEAKER laid before the Honse the following message from 
the President. of the United States; which was tead, referred to the 
Select Committee on Reform in the Civil Service, and ordered to be 
prihted: 
To the Congress of the [}n,ited Slates: 

Pursuant to the second section of chapter 27 of the laws of 1883, en tilled" An 
ad to regulate and improve the civil service of the United States," I herewith 
transmit the fourth report of the United States Civil Service Commission, cov­
ering the period between the 16th day of January, 1886, and thelst day of July, 
1887. 

While this report has especial reference to the operations of the commission 
during the period above mentioned, it contains, with its accompanying appen­
dices, much valuable information concerning the inception of civil-service re­
form and its growth and progress, which can not fail to be interesting and in­
structive to all who desire improvement in administ-rative methods. 

During" the time covered by t.he report 15,852 persons were examiued for ad­
ission in the classified civil service of the Governmf\nt in all its branches, of . 

whom 10,746 passed the examination and 5,106 failed. Of those who passed the 
examination, 2,977 were applicants for admission to the departmental service at 
" 7ashington, 2,547 were <.}Xamined for admission to the customs service, and 
5,222 for admission to the postal service. During the same period 547 appoint­
ments were made from the eligible lists to the departmental service, 64.1 to the 
customs service, and 3,254 to the postal service. -

Concerning separations from the classified service, the report only informs us 
of sucl.\ as have occurred among employes in the public service who had been 
appointed from eligible lists under civil-service rules. When these rules took 
effect they did not apply to the persons then in the service, comprising a full 
complement of employes who obtained their positions independently of the new 
law. The commission has no record of the separations in this n·umerous class, 
and the discrepa.ncyapparent in the rcportbetween thenumberofappointments 
made in the respective branches of the service from the lists of the commission 
and the small number of separations mentioned is to a great extent accounted ' 
for by vacancies of which no report was made to the commission, occurring 
among those who held theirpla.ces without examination and certification, which 
vacancies were filled by appointment from the eligible lists . 

In the departmental service there occurred between the 16th day of January, 
1886, and the 30th day of June, 1887, among the employes appointed from the 
eligible lists under civil-service rules, seventeen removals, thirty-six resigna­
tions, and fi ~-e deaths. This does not include fourteen separations in the grade 
of special examiners, four by removal, five by resignation. and five by death. 

I 
In the classified customs and. postal service the number of separations among 

those who received absolute appointments under civil-service rules are given for 
the period between the 1st day of January, 1886, and the 30tll day of June, 1887. 
It appears that such separations in the customs service for the time mentioned 
embraced twenty-one removals, five deaths, and eighteen resignations, and in 
the postal service two hundred and fifty-six removals, twenty-tluee deaths, and 
four hundred and sixty-nine resignations. 

More than a year has passeil since the expiration of the period covered by the 
report of the commission. 'Vithin the time which has thus elapsed many im­
portant changes have taken place in furtherance of a reform in our civil service. 
The rules and regul~tions governing the execution of the law upon the subject 
have been completely remodeled in such manner as to rende1· the enforcement , 
of the statute more effective and greatly increase its usefulness. 

Among other things, the scope of the examinations prescribed for those who 
seek to enter the clas-ified service has bee'n better defined and made more prac­
tical, the number of names to be certified from the eligible lists to the appoint­
ing officer.,; from which a. selection is made has been reduced from four to three, 
the maximum limitation of the ag'e of persons seeking entrance to the classified 
service to forty-five years has been changed, and reasonable provision has been 
made for the transfer of employes from one Department to another in proper 
cases. .A plan has also been devised providing for the examination of appli­
cants for promotion in the service, which, when in full operation, will elimi­
nate all chance of favoritism in the advancement of employes, by making pro· 
motion a, reward of m erit and faithful discharge of duty. 

Until within a few weeks there was no uniform classification of employes in 
the different Executive Departments of the Government. As a result of this 
condition, in some of the Departments positions could be obtained withoutcivil­
service examination because they were not within the classification of such De­
partment, while in other Departments an examination and certificat-ion were 
necessary to obtain positions of the same grade, because such positions were 
embraced in the classifications applicable to those Departments. 

The exception of laborers, watchmen, and messengers from examination and 
classification gave opportunity, in the absence of any ru1e guarding a~ainst it, 
for the employment, free from civil-service restrictions, of persons under these 
designations who were immediately detailed to do clerical work. 

All this has been obviated by the application to all the Departments of an ex­
tended and uniform classification embracing grades of employes not heretofore 
included, and by the adoption of a ru1e prohibiting the detail of laborers, watch-
men, or messengers to clerical duty. . · 

The path of civil-service reform has not at all times been pleasant nor easy. 
The scope and purpose of the reform have been much misapprehended; and this 
has not only given rise to strong opposition, but has led to its invocation by its 
friends to compass objects not in the least related to it. Thus partisans of the 

·patronage system have naturally condemned it. Those who do not understand 
its meaning either mistrust it, or when disappointed because in itsprescntstage 
it is not applied to every real or imaginary ill, accuse th0se charged with its 
enforcement with faithlessness to civil-service reform. 

Its importance has frequently been undel'estim.ated; and the support of good 
men has thus been lost by their lack of interest in its success. Besides all these 
difficulties, those responsible for the administration of the Government in its 
executive branches have been and still are often annoyed and irritated by the 
disloyalty to the service and the insolence of employes who remain in place as 
the beneficiaries, and the relics and reminders of the vicious system of appoint­
ment which civil-service reform was intended to displace. 

And yet these are but the incidents of an advan\!6 movement, which is radi­
cal and far-reaching. The people are, notwithstanding, to be congratulated 
upon the progress which bas been made, and upon the firm, practical, and 
sensible foundation upon which this reform now rests. · 

'Vith a continuation of the intelligent fidelity which has hilherto character­
ized the work of the commission, with a continuation and increase of the favor 
and liberality which have lately been evinced -by the ('_,ongress in the proper 
equioment of the commission for its wotk, with a firm but conservative and 
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reasonable suppo,.t of the reform by all its friends, and with the disappearance 
of opposition which must inevitably follow its better understanding, the exe­
cution· of the civil-service law can not fn.il to ultimately answer the hopes in 
which it had its origin. • 

GROVER CLEVELAND. 
EXECUTIVE MANSION, July 21, 1888. 

Mr. KERR. I would like to ask the chairman of the Committee on 
Civil Service Reform if there is any report from that commission later 
than 1887? 

Mr. CRISP. The chairman of the committee, my colleague, Mr. 
CLEMENTS, is not present. 

CATHOLIC CHURCH OF MACON CITY, MO. 
Mr. HATCH, by unanimous consent, introduced a bill (H. R. 10967) 

making an appropriation to reimburse the Catholic Church of Macon 
City, Mo., for the use and occupation of their church building by 
United States troops during the late civil war; which was refened to 
the Committee on War Claims, ·ana· ordered to be printed. 

FORT BROOKE MILITARY RESERV .ATION, FLORIDA. 
Mr. DAVIDSON, of Florida, by unanimous consent, introduced a 

bill (H. R. 10968) for the donation of Fort Brooke military reservation 
at Tampa, Fla., for free schools and other purposes; which was read a 
first and second time, referred to the Committee on Military Affairs, 
and ordered to be printed. 

EXTERMINATION OF ''WHITE SCALE.'' 
. Mr. FELTON, by unanimous consent, introduced a joint resolution 
(H. Res. 204) to appropriate money for the investigation of the white 
scale ( Ice:rya purchasi) ; which was read a first and second time, referred 
to the Committee on Agriculture, and ordered to be printed. 

MEDICAL DEPARTMENT, SIGNAL SERVICE. 
The SPEAKER laid before the House a letter from the Secretary of 

the Treasury, transmitting an estimate from the Secretary of War of 
-a deficiency in the appropriations for the medical department of the 
Signal Service for the fiscal year 1887; which was referred to the Com­
mittee on .Appropriations, and ordered to be printed. 

WELL.AND C.AN.AL. 
The SPEAKER also laid before the House a letter from the Secre­

tary of the Treasury, transmitting, in response to a resolution of the 
House, a report from the Commissioner of Navigation relative to the 
use of the Weiland Canal. 

The SPEAKER. The Chair thinks this resolution was introduced 
originally by the gentleman from Maine [Mr. DINGLEY]. The com­
munication will be referred for the present to the Committee on For­
eign Affairs. 

PER DIEM .ALLOW .ANCE TO WITNESSES, TERRITORIAL COURTS. 
The SPEAKER also laid before the House a letter from the Acting 

Attorney-General, transmitting, with accompanying papers, a letter 
from the Secretary of the Interior in relation to per diem allowances to 
witnesses in United Statf>..-s courts in the Territories; which was referred 
to the Committee on Expenditures in the Department of Justice. 

BRIDGE .ACROSS THE MISSISSIPPI, BURLINGTON, !OW .A. 
The SPEAKER also laid before the House the amendments of the 

Senate to the bill (H. R. 2170) to authorize the construction of a rail­
road, wagon, and foot-passenger bridge across the Mississippi River at 
or near Burlingh:m, in the State of Iowa. 

:Mr. CRISP. Mr. Speaker, this is one of a number of House bills 
with Senate amendments where the Senate has asked a conference with 
the House. In nearly all, perhaps in all but one, ofthese bills, which 
I will mention when it is reached, the amendments proposed by the 
Senate make no material change, and I therefore ask unanimous con­
sent to concur in the amendments of the Senate to this bill and avoid 
the necessity of a conference. 

The SPEAKER. Is there objection? 
Mr. BURROWS. What is the bill? 
Mr. CRISP. To authorize the construction of a bridge across the 

Mississippi River at or near Burlington. · 
:Mr. BORROWS. I presume these are merely formal amendments 

of the Senate? 
Mr. CRISP. Yes, sir. 
There being no objection, the Senate amendments were concurred in. 

BRIDGE ACROSS THE MISSOURI, PONC.A1 NEBR. 
The SPEAKER also laid before the House the amendments of the 

Senate to the bill {H. R. 2625) authorizing the erection of a bridge 
across the Misso.uri aiver at Ponca, Nebr. 

Mr. DORSEY. Mr. Speaker, I ask concurrence in the amendments 
of t.he Senate, which are merely formal. 

There being no objection, the amendments were concurred in. 
BRIDGE .ACROSS THE HILLSBOROUGH RIVER, FLORIDA. ' 

The SPEAKER also laid before the House the amendments of the 
Senate to the bill"(H. R. 8353) to authorize the construction of a rail­
road, wagon, and foot-passenger bridge across the Hillsborough River 
at a point in the town of New Smyrna, in the county ofVolusfa and 
State of Florida. 

Mr. CRISP. I make the same request in regard to the amendments 
of the Senate to this bill. 

The Senate amendments were concurred in. 
BRIDGES .ACROSS THE FLINT .AND CHATTAHOOCHEE RIVEBS. 

The SPEAKER also laid before the House the amendments of the 
Senate to the bill {H. R. 10538) to authorize 'the construction of bridges 
across the Flint and Chattahoochee Rivers. 

Mr. CRISP. I ask that the House concur in the Senate amendments 
to this bill. 

1\Ir. TURNER, of Georgia. I ask that the amendments be read. 
The amendments of the Senate were read at length. 
The SPEAKER. Is there objection to the request of the gentleman 

from Georgia that the House concur in the Senate amendments to this 
bill? 

Mr. TURNER, of Georgia. I have no objection. 
The Senate amendments were concurred in. 

BRIDGE .ACROSS THE 1\HSSOURI NEAR PLATTSMOUTH. 
The SPEAKER also laid before the House the bill (H. R. 1 0347) 

authorizing the construction of a bridge a-cross the Missouri River at or 
near the city of Plattsmouth, Nebr., and for other purposes, with the 
amendments of the Senate thereto. 

Mr. CRISP. I ask unanimous consent to non-concur in the Senate 
amendments to the bill, and that the conference asked for be agreed 
to. 

There ,was no objection, and it was so ordered. 
BRIDGE .ACROSS BAYOU BARTHOLOMEW. 

The SPEAKER also laid before the House the bill (H. R. 9420) au­
thorizing the Houston, Central Arkansas and Northern Railway Com­
pany to construct and maintain bridges across Bayou Bartholomew, and 
across Ouachita, Red, Little, and Sabine Rivers, in Louisiana, with the 
amendments of the Senate thereto. 

Mr. CRISP. I ask unanimous consent to concur in the Senate amend­
ments. 

There being no objection, the amendments of the Senate were agreed 
to. 

BRIDGE .ACROSS THE OOSTEN A..UL.A RIVER. 
The SPEAKER also laid before the House the bill (H. R. 9086) to au­

thorize the construction of a bridge across the Oostenaula River at or 
near Rome, Ga.; with the amendment of the Senate thereto. 

Mr. CRISP. I ask unanimous consent to concur in the Senate 
amendment. 

Mr. ANDERSON, of Kansas. I would like to inquire of the gen­
tleman from Georgia whether the amendments to these bills have 
been examined ? 

Mr. CRISP. I would state to the gentleman from Kansas that they 
have been examined in the RECORD, and in every case they are purely 
formal, except one or two, where some necessary and usual provision 
has been omitted, and in the:bm where we have non-concurred, at the. 
request of the gentleman near me who introduced the bill, a confer­
ence was asked. 

There being no objection, the Senate amendment was concurred in. 
BRIDGE .ACROSS THE TENNESSEE RIVER NEAR KNOXVILLE. 

The SPEAKER also laid before the House the bill (H. R. 9079) to 
authorize the construction of a bridge across the Tennessee Eiver at or 
near Knoxville, Tenn., with the amendments of the Senate thereto. 

Mr. CRISP. I ask unanimous consent that the Senate amendments 
be concurred in. 

There being no objection, the Senate amendments were concurred 
in. 

BRIDGE .ACROSS THE ST. JOHN'S RIVER1 FLORIDA. 
The SPEAKER also laid before the House the bill (H. R. 8355) to 

authorize the construction of a railroad, wagon, and foot-passenger 
bridge acroS3 the St. John's River between De Land Landing and Lake 
Monroe, in the State of Florida; with the amendments of the Senate 
thereto. 

Mr. CRISP. I ask unanimous consent that the Senate amendments 
be concurred in. 

There being no objection, the Senate amendments were concurred 
in. 

BRIDGE ACROSS THE MISSOURI RIVER .AT FOREST CITY, DAK. 
The SPEAKER also laid before the House the. bill (H. R. 6699) to 

authorize the construction of a bridge across the Missouri River at 
Forest City, Dak., by the Forest City and Watertown Railway Com­
pany, with the amendments of the Senate thereto. 

1\fr. GIFFORD. I ask unanimous consent that the amendments of 
the Senate be concurred in. 

There being no objection! the Senate amendments were concurred­
in. 

BRIDGE .ACROSS MISSOURI RIVER. 
The SPEAKER also laid before the House the bill (H. R. 3523) to 

authorize the construction of a. bridge across the Missouri River, and 
to establish it as a post-road, with the amendments of the Senate 
thereto. 
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I ask unanimous consent to concur in the Senate amend- FREEDMAN'S SAVINGS AND TRUST COMPANY. Ur.CRISP. 
ments. 

There being no objection, the Senate am(;ndments were concurred 
in. 

The SPEAKER also laid before the House for .reference the bill (S. 
1138) to reimburse the depositors of the Freedman's Savings :tnd Trust 
Company for losses incurred by the failure of said company. 

The SPEAKER. This bill will be referred to the Committee on 
Banking and Currency. It has once before been referred to the Com­
mittee on War Claims. 

BRIDGE ACROSS TENNESSEE RIVER, ALABAMA. 
The SPEAKER also laid before the House the bill (H. R. 7899) au­

thorizing the construction of a bridge over the Tennessee River at or 
near Lamb's Ferry, Alabama, and for other purposes, with the amend-
ments of the Senate thereto. · · 

.Mr. CHISP. I ask unanimous consent that the Senate amendments 
be concurred in. 

There being no objection, the Senate amendments were concurred 
in. 

Mr. SPRINGER It should go to the Committee on Claims. 
The SPEAKER. The Chair was in doubt as to which committee to 

refer it . 
1\fr. LANHAM. I think it should go to the Committee on Banking 

and Currency. 
The SPEAKER. If there be no objection, it will be referred to the 

BRlDGE ACROSS MISSOURI RIVER, MONTANA. Committee on Banking and Currency. 
The SPEAKER also laid before the House the bill (H. R. 3070) to There was no objection, and it was so ordered. 

authorize the construction of a bridge across the Missouri River, i.n SENATE BILLS REFERRED. 
Montana, with the amend~ents of the Senate thereto. The SPEAKER also laid before the House the followin()' Senate 

Ur. TOOL~. I ask unammous consent that the Senate amendments ·bills for reference : t> 

be, concurr~<.l m. . . . The bill (S. 3284) to authorize the construction of a bridge across 
. There bemg no obJection, the Senate amendments we1e concurred I Tiayou Bartholomew at or near Ward's Ferry, Louisiana; which was 
m. read a first and second time, referred to the Committee on Commerce, 

BRIDGE ACR~SS OCMULGEE RIVER, G~OR~IA. and ordered to be printed. · . 
T~e.SPEAKER also l~1d before ~he House the b1ll tH. R. 50~5) a?-- I The bill (S. 3285) to authorize the construction of a bridge across 

thorizrng the con~tructwn of a bndge across _t~e Ocmu1gee Rrrer, m. ! the Tensas River at or near Kirk's Ferry, Louisiana; which was read 
the State of Georgia, an~ for other purposes, With the amendments of 1 a first and second time, referred to the Committee on Commerce, and 
the Senate thereto. ordered to be printed. 

Mr. CRISP. I ask unanimous consent that the Senate amendments - PUBLIC BUILDING IN CHICAGO. 
be con?urre.d in. . . . . The bill (S. 3365) for the erection of a public building in the city of 

Theie bemg no obJection, the Senate amendments were concurred m. Chicago to be used as appraiser's warehouse and other public pur-
BRIDGE ACROSS MISSOURI RIVER, DAKOTA. poses. 

The SPEAKER also laid before the House the bill (H. R. 7438) grant- 1\Ir. LAWLER. I ask, -byunanimous consent, to concur in the Sen-
ing to the Aberdeen, Bismarck and Northwestern Railway Company ate amendment. 
the right to construct and maintain a bridge across the Missouri River, The SPEAKER. This is a Senate bill that comes up for reference. 
near \Vinorla, Emmons County, Dakota, with the amendments of the Mr. LAWLER. I ask unanimous cansent to consider the bill at the 
Senate thereto. present time. 

Mr. GIFFORD. I ask unanimous consent that the Senate amend- The SPEAKER. The bill will be 1·ead, after which the Chair will 
ments be concurred in. ask for objection. 

There being no objection, the Senate amendments were concurred in. The bill was l'ead, as follows: 
BRIDGE ACROSS OCONEE RIVER. . Be it enacted, etc., That the sum of $200,000, or so much thereof D.-'! may be 

necessary, be, and is here by, appropriated, out of any money in the Treasury not 
The SPEAKER also laid before the House the bill {H. R. 10128) to au- otherwise appropriated, for the purpose of erecting a public building upon the lot 

thorize the construction and maintenance of a railroad bridge by the of ground owned by the United States of America, on the corner of Harrison and 
B. · h Atl t' d A' Lin Rail ad d B k' d N · Sherman streets, in the city of Chicago, Ill., said building to be used as an n.p­ummg am, an IC an lr- e ro an an Ing an avi- praiser's warehouse and .for other Government purposes. Said building shall 
gation Company across the Oconee River~ in Laurens County, State of be constructed upon plans and specifications to be furnished by the Supervising 
Georgia, with the amendment of the Senate thereto. Architect of the Treasury Department and approved by the Secretary of the 

M. CRISP I k · t t · ,..,. S d Treasury, and the said building shall be protected from danger by fire by hav-
r. . as unanimous consen iO concurm tue enate amen - ing an open space on every side of at least 40 feet, including streets and alleys : 

ments. Pro1Jided, That no part of the sum hereby appropriated shall be expended until 
There was no objection, and the Senate amendment was concu_ rred in. the State of Illinois shall cede to the United States exclusive jurisdiction over 

the same, duringtlwtimethe United States shall be or remain the owner thereof, 
BRIDGE ACROSS ALABAMA RIVER. for all purposes except the administration of the criminal laws of said State 

The SPEAKER also laid before the House the bill (H. R. 10527) to au- i and the service of civil process therein. . . . ~ . 
thorize the construction of a bridge across the Alabama River with ; Mr. LAWLER. 1\Ir. Speaker, th1s 1S sunilar to the House bill that 
the amendmenta of the Senate thereto. • i has be_en passed, except th~t in the Senate there has been an ame?-d­

Mr. CRISP. I ask unanimous consent to concur in the Senate amend- 'I ment mserted so as to reqmre a space of 40 feet all around the bmld-
ments. ' in g. That is the only change, and we are willing to accept that amend-

There was no objection, and the Senate amendments were concurred I ment. r 
in. \ Mr. HOLMAN. Is the amount appropriated the same? 

LIFE-SAVING STATION. j Mr. LAWLER. The amount is just the same as in the House bill. 
The SPEAKER also laid before the House the bill (S. 1856) to es- 1' There is no change except ~ to. th~ 40 feet s~ace. 

tablish a life-saving station on the Atlantic coast .between the Indian Mr. TOWNSHEND. ThiS bill1S. substantially the same as the one 
. . . l that passed the House, and appropnates the same amount. 

R1ver Inlet, Delaware, and Ocean City, Md., returned w1th House i Th b'll d d to th' d a· d •t d' 1 ead 
amendments disagreed to and a conference requested on the disagreeing : th t:ir~ ti:as or dere da u rea mg; an 1 was accor mg Y r 
votes of the two Houses . 1 e e, an passe · 

The request for confer~nce was agreed to. i 1\Ir. LAWLER moved to reconsider. the vote by .which th~ bill was 
The SPEAKER. This bill is ready for conference, and the Chair will j p~ed; and also moved that the motwn to reconsider be laid on the 

appoint as managers on the part of the House the gentleman from Mich- ta e. . · 
igan, Mr. TARSNEY, the gentleman from Missouri, Mr. CLARDY, and The latter motion was agreed to. 
the gentleman from Virginia, 1\Ir. THOMAS H. B. BROWNE. POSTAL CRIMES. 

STATE HOMES. The SPEAKER also laid before the House a bill (S. 3308) amenda-
The SPEAKE.R alsp laid before the House the bill (S. 2116) to pro- ! tory ~fan act. relating to postal crimes, and amendatory of the statutes 

vi~e aid to the S~ate homes fo~ the support of disabled soldiers and : theremBm~n.~wned, appr?ved June 18, 1888: . 
- sallors of the Umted States with amendments of the :!louse non-con-, Mr .. LJL .NT . . Mr: Speaker, I ask unammouscoDBentthatthat blll 

d · d h fi ' fi h di . · • be cons1dered at this tllDe. cture man t erequest or a con erenceon t e sagieemgvotes of the 1 l\I WEA. VER II h t' ill •t ? 
two Houses. ; r. T • ow muc ~me w 1 o~upy . . 

The request was agreed to. I Mr. BLOUN~. Only a f~w mmutes. I desrre to make a bnef state-
The SPEAKER. This bill also is ready for a conference, and the j menton the ObJect o~ the bill. . 

Chair will appoint as managers on the part of the House the gentleman ' Tb~ SPEAKER. The gentle~an from Geor!Pa: [Mr: BLOUN~] ~U?ks 
from Illinois, Mr. TOWNSHEND, the gentleman from Pennsylvania, una?-1mous con~ent to ma:<e a bnef statement rn relatwn to this b1ll, 
:M:r. MAISH and the gentleman from Nebraska :Mr. LAIRD. su~lect to the righ~ to .obJect. 

' ' There was no obJectlOn. 
CONFEREES APPOINTED. Mr. BLOUNT. Mr. Speaker, the leading.object of the bill, which 

The SPEAKER. On House bill 10347 the Chair will appoint as was passed June 18,1888, was to prevent the abuse of the mails by per-
conferees on the part of the House the gentleman from Georgia, Mr. sons-- . · 
CRISP, the gentleman from Iowa, :M:r. ANDERSON, and the gentleman 

1 
Mr. WEA. VER. :M:r. Speaker, was the question ask.ed by the Chair 

from Illinois, Mr. DUNHAM. I whether there was object ion to the consideration of this bill? 
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The SPEAKER. The Chair asked whether there was objection to 
the gentLeman from Georgia [Mr. BLOUNT] making a brief statement, 
subject to the right to object. 

mend the following resolution to the-consideration oi the Honse, and ask for 
its adoption : 

Mr. WEAVER. That is all right. 

Resolved, That the Committee on Public Buildings and Grounds are hereby 
authorized and directed to employ an electrical engineer to make plans and 
specifications for the lighting of tbe House and the committee rooms with elec­
triCity and for a system of electric bells, and also to advertise and solicit pro­
posals for this work, and to report as soon as practicable to the House, and that 
a sum not exceeding $1,000 is hereby appropriated for the payment of said engi­
neer and for the expenses of said advert.isement out of the contingent fund of 
the House. 

Mr. LEHLB.A.CH. I ask the adoption of the resolution reported by 
the committee. 
~ The resolution was adopt-ed. 

Mr. LEHLB.A.CH moved to reconsider the vote by which the resolu­
tion was adopted; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was· agreed to. 

Mr. BLOUNT. The practice had obtained of writing letters to debtors 
stating that in the event of their not paying, they would ha e sent to 
them a letter with an advertisement on the outside of the envelope of 
the ''Bad Debtors' Association for the collection of bad debts." The 
object of course was toex:tort payment. The actof June 18,1888, was 
designed to· suppress that practic~e, but it confined its inhibition to what 
appeared on the outside of the envelope. Since that time there has 
been devised a new plan of evading the law by the use of a transparent 
envelope such as the one I now hold in my hand.. You can see through 
the envelope and read on the inside the name of the ''Bad Debtors' As­
sociation," with the statement that in case the debtor does not pay 
this will be sent to him. The object of this bill is to pl'ohibit this ASSOCIATE JUSTICE, SUPREJI.:I:E COURT OF DAKOTA. 
class of communications as well as those containing the advertisement Mr. SPRINGER. I submit the conference report which I send to 
on the outside of the envelope. In passing the law of June 18, 1888, the desk. 
Congress did not anticipate the use of a transparent envelope, but this The Clerk read as follows: 
device has been resorted to, and the object of the pending bill is to so The committee of conference on the disagreeing votes of the two Houses on 
amend the law as to prohibit this also. I now ask unanimous consent t~e amendD?-ent~ of.the Senate to the bill (H. R.10573) to provide for one addi-
that the bill be put upon its passacre tiOJl!il assomate JUStice of the supreme court of Dakota, and for other purposes, 

' . o. · • . ! havmg met, after full and free conference have agreed to recommend and do 
The SPEAKER. Is there ObJection to the present consideration of recommend to their respective Houses as follows: 

this bill? That the House recede from its disagreement to the amendment of the Sen-
There was no objection. a~~~t~e:~~~:~~:C~rJ; ~o:f~adi!;,.,.reement to the amendment ofthe Sen· 
~1r. OATES. I desire to ask the gentleman from Georgia whether ate to the title of the bill, and agree to the same. ~ 

this bill enlarges the list of unmailable matter as now regulated by WILLIAM M. SPRINGER, 
law. ~~i:.miG~~lfiNER 

M:r. BLOUNT. It does, to the extent I have stated. l'!Iy friend will Managers on the part of th~ House. 
see that this envelope is transparent, and that it contains, on the paper JAMES F. WILSON, 
i~side, matter which would be prohibited by the law if put on the out- "if: :·~1,~TS, 
Bide. .Managtws on tlJ£ part of the Senate. 

Mr. OATES. Is that all that the bill provides? The following statement of the House conferees submitted under 
Mr. BLOUNT. That is all there is ofiit. the rule, was read: ' 
Mr. OATES. That is right. I The managers on the part of the House of Representatives on House bill 
The bill was ordered to a third reading· audit was accordingly read 110573, submit the following explanation of the effect of agreeing to the confer-

. d · d d ' 
1
• ence report: 

the thli time, an passe · . . . . If the report is agreed to, the effect will be to inc.rease the number of judges 
1tfr. BLOUNT moved to reconsider the vote by which the -bill was 1 in Dakota from six to eight, an increase ofoneoverthenumber provided in the 

passed · and also moved that the motion to reconsider be laid on the i House bill. It is the opinion of all the judges inDakotaandofthe Department 
table ' l of Justice that this increase is absolutely required in that Territory. 

· . WILLIAM 1\I. SPRINGER 
TJ:le latter motion was agreed to. _ I c .. B. KILGORE, ' 

RESEARCHES RELA~G TO NORTH AimRIC.AN INDIANS. . I .Man:~~; ~~p~ oj the House. 
The SP.EAKER ~ls? la1d before the H_?use a concurrent resolution Mr. SPRINGER. I desire to have read as part of my remarks a let-

to authonze the prmtmg of matter furnished by the Bureau of Eth· 1er from the Actina- Attorney-General. 
nology relating to researches and discoveries connected with the study The Clerk read ~ follows: 
of the North American Indians; which was referred to the Committee DEPARTMENT OF JusTICE, Washington, June 26, 1888. 
~n Printing. Sm: Your letter of the 12th instant has been received, with a copy of House 

ENROLLED BILLS SIG.J: ED. bill 8948 and of House Report 1341, respecting additional justices of the supreme 
courts of Dakota, Washington, Wyoming, Utah, Idaho, and Arizona Territories, 

Mr. FISHER, from the Committee on Enrolled bills, reported that and for other purposes. 
they had examined and found duly enrolled bills of the following Upon examination of the report of the committee, submitted on the 27th of 
· l h th S k · . d th . 1 1\Iarch last in connection with the unofficial information which the Department 

t1t es;. W en e pea ~r Signe . e same. . ! has received from ~ivil officers of those Territories, it is forced to the conclusion 
A. bill (S. 842) grantml! a. pens10n to J uli_a A. •. Rhoades j i ~hat the proposed 1 !lcreas.e of ~hen umber ?f j usti<:es in the Tel!~ tories m~ntioned 
A bill (S. 896) for the relief of Mrs. LouiSe Silvers· I 1s necessary n~d w1se legtsla.tlon con~r~mg the mterests of litigants, w1tnesses, 

· ( ) ·· · f · t E' h G .A.d and attorneys m the respective Ternt-ones. A bill S. G92 granting an mcrease o pens10n o noc . ams; ' Verv respectfully 
.A. bill (S. 749) granting a pension to Louise Paul; ! • ' · G. A. JENKS, 
A bill (S. 2652) granting a pension to Gustave E. Peters; l Acting Attorney-GeneraL. 
A b~ (S. 2105) gran~g an inc~ease of pe~sion to Joseph Verbisky; 1 Hon. W :J~~;:_1~~entati~·es. 
A b~ll (S. 1884) gran~g a pens~on to LouiSa Provost;. . . 1 :Mr. SPRINGER. This bill applies to only Qne of the Territories 
A b~l (S. 1867) grant~g a pens~on to Mrs. Mary~·. Rl.S~me, mentioned in the letter just read. That letter from the Department 
A b~ (S. 1716) grant~ng a pens~on to Mary L. Williams, . I of Justice recommends, as will be observed, additional justices of the 
A b~ (S. 1629) gran~g a pens~on to Erastus B. ~u:nham, :tnd supreme court for Dakota, Washington, Wyoming, Utah, Idaho, and 
A. bill (S. 1110) granting a pension to Mrs. Fredenck Hauser. I Arizona. The committee qf conference in this case bas agreed to tbat 

ELECTRIC LIGHTING OF CAPITOL. recommendation only so far as it affects Dakota. The House has here-
M.'r. LEIILB.A.CH, from the Cozp.mitt.ee on Public Buildings and tofore passed a bill of this character·in regard to Utah; and after this 

Grounds, presented a report; which was read, as follows: measure is disposed of, I will ask unanimous consent for the consider-
The Committee on Public Buildings and Grounds, to whom was referred the ation of the bill allowing additional justices for Wyoming and Idaho 

letter of the Supervising Architect of the Capitol, giving approximate estimates TerritOries. There will not then be as many as are recommended by 
of the cost of lighting the Capitol with electricity, have had the same under the Department, but we hope the number will be sufficient until another 
consideration, and respectfully submit the following report: session of Congress. · 

Some of the committee rooms and some other rooms of the House wing of the 
Capitol have been lighted during this session of Congress from a plant placed Mr. HOLMAN. How many judges does this bill provide for? 
in the boiler rooms by the Sa.wyer-Ma.nn Electric-Light Company. This plant Mr. SPRINGER. Eight in all for Dakota, there br-ing already six. 
was placed there without any authority of the House, permission having been The Committee on Territories recommended two additional judges. 
given by the Architect of the Capitol on the express condition that no expense The gentleman from Mrnn· esota [Mr. MACDO'!'"'.ALD] obtam· ed unaru.m· ous should accrue to the House. Your committee are of the opinion that while the .. ~ 
lighthas given general satisfa-ction, the House should notconsideranyproposal consent for the passage of a bill granting one additional judge. The 
for the purchase of this plant, as it is the opinion of the committee that a con- Senate increased the number to two, being the number recommended 
tract for the lighting of the House or anypartthereofshould only be made after 
a fair chance of competition has been given to all desiring to offer proposals for by the House Committee on Territories. I move the previous question. 
the same. Your committee is further of the opinion that the approximate esti- The previous question was ordered; and under the operation thereof 
:~~~~{etf; ~~~!~c;h~;~:o~~~~!~~~s~t~oc~~mlf~!et~a~~o~f!~~!f- the report of the committee of conference was adopted. 
vertising for proposals, and therefore recommend that an expert electrician be Mr. SPRINGER moved to reconsider the vote hy which the report 
employed, whose duty it shall be to make plans and specifications for this work, of the committee of conference was adopted; and also moved that the 
:!~ :~:!bE:1~\~~~:~~~hc~:~ttt~~:_:~~~<;~;~!~!~i:X:f':f/~:fir~~~~~ motion to reconsider be laid on the table. 
mendation. It is the unanimous opinion of the committee that the lighting of The latter motion ·was agreed to. 
the entire Capitol with electricity is desirable, and that in connection there- ORDER OF BUSINESS. 
with a system of electric bells connecting the various committee rooms with 
the Clerk's desk should at the same time be established, and therefore recom- Mr. WEAVER. I withd.raw for the present my demand for the reg· 
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ular order, on condition that one gentleman on each side be recognized 
to ask unanimous consent. 

Mr. HOLMAN. I think we had better have the regular order. 
The SPEAKER. The regular order is the call of committees for re­

ports. 
Mr. TOWNSHEND. I ask unanimous consent that the call of com­

mittees for reports be dispensed with, and that gentlemen be permitted 
to file reports with the Clerk, as usual. 

Mr. DUJSN. I must object to that. There has not been a call of 
committees for some time. 

1\Ir. HOLMAN. I called for the regular order. I withdraw the de­
mand for the present. 

1\Ir. DUNN. I insist on the regular order. 
The SPEAKER, in accordance with the regular order, proceeded to 

call the committees for reports. 

STEA.MER SAGINAW, NEW YORK. 

1\Ir. DUNN, from the-Committee on 1\Ierchant 1\iarine and Fisheries, 
reported back favorably the bill (H. R. 10904) to provide an American 
register for the steamer Saginaw, of New York; which was referred to 
the Committee of the Whole House on the Private Calendar, and, with 
the accompanying report, ordered to be printed . 

.AUTHORIZING SALE OF CERTAIN l'liiNERAL LANDS TO ALIENS. 

Mr. HERMANN, from th~ Committee on the Public Lands, reported 
back favorably the bill (S. 1176) to authorize the sale to aliens of cer­
tain mineral lands; which was referred to the House Calendar, and, 
with the accompanying report, ordered to be printed. 

JAMES J\1. WILLBUR. 

Mr. TIMOTHY J. CAMPBELL, from the Committee on Claims, re­
ported back favorably the bill (S. 1044) authorizing the Secretary of 
the Treasury to state_ and settle the account of James 1\I. Willbur with 
the United States, and to pay said Will bur such su:n of money as may 
be found due him thereon; which was referred to the Committee of the 
Whole House on the Private Calendar, and, with the accompanying 
report , ordered to be printed. 

CHARLES K. ERWIN. 

1\Ir. THOMAS, of Wisconsin, from the Committee on War Claims, 
reported back favorably the bill (H. R. 10862) for the relief of Charles 
K. Erwin; which was referred to the Committee of the Whole House 
on the Private Calendar, and, with the nccompanying report, ordered 
to be printed. 

LEGAL REPRESENTATIVES OF HENRY S. FRENCH. 

Mr. LAWLER, from the Committee on War Claims, reported back 
favorably the bill (S. 82) for the relief of the legal representatives of 
HenryS. French; which was referred to the Committee of the Whole 
House on the Private Calendar, and, with the accompanying report, 
ordered to be printed. 

R; H. GIVENS'S HEIRS. 

Mr. LAWLER also, from the Committee on War Claims, reported 
back with amendment the bill (H. R. 9476) for the relief of R. H. 
Givens's heirs; which was referred to the Committee of the Whole 
llouse on the Private Calendar, and, with the accompanying report, 
ordered to be printed. 

CHARLES F. CAMPBELL. 

·Mr. LAWLER also, from the Committee on War Claims, reported 
back favorably the bill (H. R. 10100) for the relief of Charles F. Camp­
bell; which was referred to the Committee of the Whole House on the 
Private Calendar, and, with the :accompanying report, ordered to be 
printed. 

MADISON FEMALE INSTITUTE, KENTUCKY. 

Mr. LAWLER also, from the Committee on War Claims, reported 
back with amendment the bill (H. R. 10383) for the relief of thel\.fad­
ison Female Institute, located at Richmond, Ky.; which was referred 
to the Committee of the Whole House on the Private Calendar, and, 
with the accompanying report, ordered to be printed. 

SARAH E. INGHAM. 

Mr. LAWLER also, from the Committee on War Claims, reported 
back favorably the bill (H. R. 7499} for the relief of Sarah E. Ingham; 
which was referred to the Committee of the Whole House on the 
Pri,ate Calendar, and, with the accompanying report, ordered to be 
printed. 

1\TEWTIURGH CENTENNIAL CELEBRATION. 

Mr. RICHARDSON, from the Committee on Printing, reported back 
favorably Senate concurrent resolution to print report of the Newburgh 
(N. Y.) centennial celebration; which was referred to the Committee 
of the Whole House on the state of the Union, and, with the accompany­
ing report, ordered to be printed. 

UNITED STATES GEOLOGICAL SURVEY REPORTS. 

Mr. RICHARDSON also! from the Committee on Printing, reported 
back favorably Senate concurrent resolution to print eighth and ninth 
annual reports of Director United States Geological Survey; which 

was referred to the Committee of the Whole House on the state· of the 
Union, and, with the accompanying report, ordered to be printed. 

BUREAU OF "ETHNOLOGY REPORTS. 

1\.fr. RICHARDSON also, from the Committee on Printing, r eported 
back favorably Senate concurrent resolution to print eighth and ninth 
annual reports of the Director of the Bureau of Ethnology; which was 
referred to the Committee of the Whole House on the state of the 
Union, and, with the accompanying report, ordered to be printed. 

SURVIVING SOLDIERS OF THE MEXICAN WAR. . . 

1\Ir. STEW ART, of Georgia, from the Committee on the Judiciary, 
reported back favorably joint resolution (H. Res. 160) to compensate 
surviving soldiers of the Mexican war, and for other purposes; which 
was referred to the Committee of the Whole House on the state of the 
Union, and, with the accompanying report, ordered to be printed. 

GENERAL GEORGE . ROGERS CLARK. 

1\Ir. STAHLNECKER, from the Committee on the Library, repprted 
back favorably the bill (S. 2967) to provide for the erection of a monu­
ment to the memory of General George Rogers Clark; which was re­
ferred to the Committee of the Whole House on the state of the Union, 
and, with the accompanying report, ordered to be printed. 

~IESS.A.GE FROM THE SEXATE. 

A message from the Senate, by :Mr. McCooK, its Secretary, an­
nounced concurrence with amendments in the amendments of the 
House to the bill (S. 1701) authorizing the construction of a. high 
wagon-bridge across the Missouri River at or near Sioux City, Iowa. 

It further announced the passage of the bill (H. R. 6602) for the relief 
of James O'.Brieu with amendments, in which concurrence was re­
quested. 

It further announced the passage of bills of the House of the follow­
ing titles: 

A bill (H. R. 1477) to subdivide the western judicial district of 
Louisiana; • ..._ 

A bill (ll. R. 1648) to provide for the holding of United States 
courts_ in the city of Newark, N.J.; 

A bill (H. R. 409) for the relief of Thomas W. Lord; 
A bill (H. R. 1338) to extend the leave of absence of employes in 

the Government Printing Office to thirty days per annum; 
A bill (H. R. 7232) for the relief of C. E. Wilson; 
A bill (H. H.. 7452) for the relief of the Southern illinois Normal 

.University; and 
A bill (H. R. 9771) for the erection of a public building at Ottumwa, 

Iowa. 
It further announced agreement to the request for conference on the 

disagreeing votes of the two Houses on t he bill (H. R. 3361) t o pro­
vide for holding terms of the circuit and district courts of the Uniteu 
States for the district of Kentucky at Owensborougb, in said district, 
and for other purposes, and had appointed Mr. VEST, Mr. H OAR, and 
1\Ir. WILSON, of Iowa, as managers of said conference on its part. 

It further announced a request for a conference on the disagreeing 
votes of the two Houses on the bill (H. R. 1612) to provide for holding 
terms of the United States district and circuit courts in the , tate of 
Nebraska, and had appointed Mr. Wn.sox, ofiowa, Mr. EvARTS, and 
1\Ir. COKE as managers of said conference on its pa.rt. 

It further announced the pa.ssage of bills of the following titles; in 
which concurrence was requested, namely: 

A bill (S. 308) for the relief of Farin & McLean; 
A bill (S. 856) to provide for the holding of the district co :~rt of the 

United States at Salina, Kans.; 
A bill (S. 878) for the relief of the estate of Thomas Niles, deceased; 
A bill (S. 1668) for the relief of A. 1\I. Woodruff; 
A bill (S. 2185) to carry out the findings of the Court of Claims in 

the case of 1\Iatthew S. Whitney, administrator of Franklin S. Whit­
ney, decease:l, h~retofore referred to said court; 

A bill (S. 2636) for the relief of Thomas L. Hoffman; . 
A bill (S. 3125) restoring the right of pre-emption to Alfonso Rolr 

erts; and 
A bill (S. 3159) for the relief of the Oregon Paving and Contuct Com~ 

pany. 
DETAILS OF OFFICERS OF TIIE ARMY AND NAVY. 

The SPEAKER. The regular order is the hour for the consideration 
of bills, and the hour begins at ten minutes past 12 o'clock. The call 
rests with the Committee on Uilita.ry .Affairs. 

1\.fr. TOWNSHEND. I call np for consideration the bill pending at 
the expiration of the last consideration hour. It is Senate bill 186, to 
amend section 1225 of the Revised Statutes, concerning details of offi­
cers of the Army and Navy to educational institutions, etc. 

The SPEAKER. The question is on concurring in the amendment 
of the gentleman from Alabama [Mr. OATES]. 

1\ir, ADAMS. I do not understand the nature of the bill or the 
nature of the amendment. I desire to be informed as to both. 

The SPEAKER. The Chair will have the bill read. 
The Clerk read as follows: 

Be it enacted, etc., That section 1225 of the Revised Statutes of the United States, 
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ash am~nded by an net of Congress approved July 5, 1884, be, and the same is I better thaa I do and I am convinced this amendment should not be 
ere by, further amended, so as to read as follows: ' ' 
"SEc. 1225. '.rbe President may, upon the application of any established col- adopted. 

lege or. unive1·sity within the Unit.ed States having capacity to educate at the The SPEAKER pro tempm·e. The question is on the adoption of the 
same ~1me not less than. one hundr~d and fifty male students, detail an officer of amendment just read by the Clerk to insert the word. ''academy'' be-
the .AJ:my to act as pres1dent, supermtendent, or professor thereof· but the num- , , , ' < 
ber of ollicers so det.ailed shall not exceed fifty from the Army and ten from the fore the word college.' 
Navy, being a ma~imum of sixty, at any time, and they shall be apportioned Mr. CUTCHEON. Do I understand the chairman of the commit­
thro~ghout the Um~cd States, fi.rst,.to thos~ S~te i~s~itutions .applying for such tee to state that the word '• academy'' is not now a part of the present 
d~t.ail that are reqmrcd to provide mstructwn 111 m1htary taches under the pro- ] . ? 
V1s10ns of the act of Congress of July 2, 1862, donating lands for the establish- aw · 
me~t of col. leges wher~ the ~eading object shall be t~e prac~ical iD:struc~i?n of :Mr. TOWNSHEND. It is not in the present law but as the bill 
the Industnal classes In agr~enlture and the mechamc arts rncludmg mil1tary f th S .1- •t · d t b · 1 d d · 'th · t~ctics; and after that, said details to be distribut.ed, as nea;·Jy as may be prac- co~es rom e ena""~~e I 18 PI:opose o e ~nc u e. by .e committee. 
tiCable,according to popula~ion. Officers so detailed shall be governed by gen~ It IS an amendment of the Military Committee to msert It. 
~ml ru1ef! prescri_bed from t.Im~ to ti~e by the President. 'fhe See':reta.ry of War 1\fr. CUTCHEON. I hope the word will be inserted. \Ve have in 
Is ~uthonze~ to Issue1 at h1s disc.retlon and under p1·oper reg:u1atwns to be pre- Jl.iichiO'an a military academy at Orchard Lake-one of the ,_ t '1'-
scrJbed by him, out 01 ordnance and ordnance stores belongmg to the Govern- "' . ' . ues m1 1 
ment, and which can be spared for that purpose, such number of the same as tary schools m the country to-day. It JS under the auspices of the 
may appear to be re9uir~d for military inst~u_ction and practi7e by the students State, and I know that they hn.ve a detail of an officer of the Army at 
of any college ?r uruyerst~y under the J?rovts1ons of t.h1s sectwn,and the Secre- the present time It is not called a college but an academy· and i r the 
tary shall reqUire a bond m each case, m double the value of the property. for , · . . . ~ ' . ' 
the care and safe-keeping thereof, and for the return of t.he same when· re- gentleman s propOSition lS gomg to affect us, Ill that case I should hope 
quired." the amendment he suggests to strike out this word, if it is already in 

SEc. 2. That the sai~ section 1225 of the Revised Statutes of the United Stateil, the bill would not be adopted If it is to insert the word "ucaderuy " 
as amended by the said act of Congress approved July 5, 1884, and all acts and .' . · < ' ' 

parts of acts inconsistent or in conflict with the provisions of this act, be, and I hope It Will be accepted. 
thesameare_herebyrepe:il.le~,savingalways,ho~ve.ver,allactsl_\ndthingsdone Mr. TOWNSHEND. In order to save the military academies, I 
under the sa.I~ amended sechon as h~retofore ex1stmg; .and thlS act shall take would suggest to the gentleman that he might insert the word ' ' mili-
effect and be In force from and after 1ts approval accordmg to Jaw. , - . < , • 

Amend the tit.Je so as to read: ".A. till to amend sect.ion 1225 of the Revised tary bet ore academy, and then let the word • academy'' stand as It 
S~tu!es, conc~;ning details of officers of the Army and Navy t.o educational in- comes from the Committee on Military Affairs. 
stltutiOns, etc. Mr. CUTCHEON. Yes, because this will affect several other sclJOols. 

The SPEAKER pro temp01·e. The Clerk will report the pending Maryland, for instance, has a military academy. 
amendment of the gentleman from Alabama. Mr. BREWER. And Pennsylvania. 

The Clerk read as follows: Mr. CUTCHEON. I mo>e to amend the bill by inserting the worcl 
Strike out in lines 25 and 213 the words "Officers so detailed shall be governed ''military" before the word ''academy.'' I ask unanimons con ent 

by general rules to be prescribed from time to time by the President." to amend by inserting the word "military" before "academy" and 
Mr. OATES. I offer that amendment, and for the reason that these then let the word "academy" stand in line 9. · . 

words are wholly unnecessary. To require the President, who is the Mr. KERR. I object to giving unanimous consent to the amend-
Commander-in-Chief of the Army, to make rules for the government meot. I am opposed to it. 
of officers on these details seems to me to be entirely out of the usual The SPEAKER p1·o temp01·e. Objection being made, the question is 
co~:use, ancl I hope they will be stricken out of the bill. After which on the amendment to the amendment of the committee proposed by the 
I shall desire to offer another amendment. gentleman from Michigan. 

I wish to say that a similar bill to this was before the Committee on Mr. CUTCIIEON. A word, I\Ir. Speaker--
the .Judiciary, and was carefully examined and considered by them, Mr. KEHR. I move as a substitute for tho amendment the follow-
and favorably reported with the amendments I shall propose to this ing, which I send to the desk. 
bill; and with those amendments I think it is a good bill, and am in Mr. HEARD. I 1·ise to a point of order. 
favorofit. Ithinkitoughttopass. Theotheramendmentiwillsub- Mr. TOWNSHEND. I understn.nd I have the floor. Now I am 
mit in a few moments, and will state the reasons at the time of offer- willing to yield for any amendments that gen tlemeu desire to o!!~r, but 
ing it. we huYe less than an hour, and I must insist tlJat amendments, if 

The SPEAKER pro te-mp01·e. The present occupant of the chair is offered, shall not occupy the time of the Honse in debate. 'This bill 
informed that a motion was made by the gentleman from :Michigan will be lodb if we do not conclude it within an hour. 
[Mr. FORD] for the previous question upon the bill and amendments 'I'he SPEAKER pro tempo1·e. The gentleman from .Missonri rises to 
up to its engrossment and third reading. a point of order. . 

Ml'. HERBERT. I do not understand that the previous question Mr. HEARD. If I understand the status of the case, the amend-
was asked on the bill. ruent of the gentleman from :1\Iichigan is in order. It is an amcnd-

:M:r. TOWNSHEND. Not at present. That was withdrawn. m ent toanamendmentpending, and doesnotrequiTeunanimousconsenli. 
The SPEAKER pro tempore. The present occupant of the chair is The SPEAKER pm tempore. The Chair has never stated that it re-

simply stating what the Ohair is informed is tho present status of the quired unanimous consent. 
biJJ. Mr. HEARD. I understand, therefore, that the gentleman has the 

Mr. TOWNSHEND. ~ That motion was withdrawn. right to offer a substitute for it. 
M:r. OATES addressed the Chair. The SPEAKER pro tempore. The Chair stated that it was an amend-
:M:r. TOWNSHEND. I believe I have the floor. ment to an amendment, and was proceeding to take the sense of the 
Mr. OATES. I desired only to offer the other amendment to which House upon it. 

I referred. ~1r. TOWNSHEND. To save further discussion I withdraw rriy 
The SPEAKER pro tempore. The first question, the Chair thinks, amendment, and after the several amendments have beenreacl will de-

will be upon the committee amendments. mand the previous question upon the bill. 
l\Ir. HERBERT. I have an amendment to the committee amend- Mr. KEl{R Then I ask the reading of the substitute I send to the 

ments. desk. I will state that it provides that the bill shall not be so constrned 
Ur. TOWNSHEND. I am perfectly willing to allow any gentleman as to authorize the removal of any instructor already detailed. 

who desires to offer an amendment to do so, and let it be considered as Mr. MAISH. That will not do. • 
pencUng, and shall then demand the previ~us question upon the bill Mr. TOWNSHEND. That is not affected by the present bill iu any 
and amendments. As the Chair suggests, however, the first question way. 
is upon the amendments reported by the committee, and I would like Mr. KERR. I understand it is. 
to dispose of them first. Mr. LAIRD. Under existing law there is aJJowed so much time--

Mr. OATES. I ask the gentleman from Illinois to allow me to ha>c The SPEAKER pro te'!npm·e. The Chair will state that tllC amend-
read a. further amendment to be also considered as pending. ment of the gentleman from Iowa, which he suggests as a substitute, 
. Mr. TOWNSHEND. I have no objection to that. is not now in order. It will be in order later on, when the Chair wilJ 

Mr. HERBERT. The amendment I shall propose is to the amend- recognize the gentleman to offer it. 
ments of the committee. Mr. ROGEHS. I rise to a point· of order. 

1\fr. TOWNSHEND. I ask that the first amendment reported by the The SPEAKER pro tempo1·e. The gentleman will stu te it. 
committee be read, and let us proceed in order with the bill. Mr. ROGERS. There is so much confusion that it is impossible to 

The Clerk read as follows: know what public business is proceeding. 
The SPEAKER pro tempot·r. The House will be in order. 

In line 9 insert the word "academy " before the word "college." 

:M:r. TOWNSHEND. Under the present law, and under the bill as 
it came to us from the Senate, academiesarenotincluded. TheHouse 
committee enlarged the scope of the bill by including also academies 

- as well as colleges. 
I am opposed to that amendment. I antagonized it in committee, 

and am of the opinion it should not be adopted. Since this bill has 
been reported by the committee I have taken occ.asion to confer with 
the Secretary of War and others who understand the questio~ much 

Mr. MAISH. I suggest to the gentleman from Michigan [Mr. 
CUTCHEON] to incorporate the words ''institute and seminary" in his 
amendment, for I know there are institutions of this kind-there is 
one in my own State-where military tactics are taught; and there­
ore I make the suggestion. 

Mr. CUTCHEON. I haYe no objection to the amendment suggested 
by the gentleman from Pennsylvania. 

Mr. BLOUNT (to Mr. MAISH). Have you any information as to 
how many of these institutions are to be found in the United States? 
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Mr. MAISH. No, I have not. 
Mr. GROSVENOR. The bill provides for sixty; fifty from the 

Army and ten from the Navy. 
Mr. COTCHEON . ... Those are all the officers that can be spared. 
1\fr. 1\IAISH. It is regulated by the population of the States. 
The amendment of Mr. MAISH to the amendment of Mr. CUTCHEON 

was agreed to. 
The amendment of :M:r. CUTCHEON as amended was adopted~ 
Mr. GROSVENOR. I ask to amend the same line by inserting the 

amendment which I send to the Clerk's desk. 
The SPEAKER p ro tempore. The Clerk will read the next amend­

ment of the committee. 
The Clerk read as follows: 

In line 12, after the word "Army," insert the words" or Navy." 
The amendment was adopted. 
The SPEAKER pro tempore. The Clerk will report th& next amend-

ment. 
The Clerk read as follows: 

Add to the first section the following: 
"Provided, That nothing in this act ehall be so construed as to prevent the 

deta il <'f officers of the Engineer Corps of the Navy as professors in scientific 
schools or colleges as now provided by a.ct of Congress approved February 26, 
1879, entitled 'An act to promote a. knowledge of steam-engineering and iron­
ship building among the students of scientific schools or colleges in tke United 
States;' and the Secretary of War is hereby authorized to issue ordnance and 
ordnance stores belonging to the Government on the terms and conditions 
hereinbefore provided to any college or universit.y at which a retired officer of 
the Army may be assigned as provided by section 1260 of theReTised Statutes." 

Mr. TOWNSHEND. This amendment merely makes the bill clearer, 
and I now demand the previous question on the adoption of the amQnd-
ment. . 

The previous question was ordered; and under the operation thereof 
the amendment was adopted. 

Mr. BAKER, of New York, rose. 
The SPEAKER pro tempore. The next amendment is that offered 

by the gentleman from Alabama [Mr. OATES], which the Clerk will 
report. 

The Clerk read as follows: 
In lines 25 and 26 strike out. the words" officers so detailed shall be governed 

by general rules prescribed from time to time by the President." 

Mr. TOWNSHEND. I do not think that ought to be adopted. I 
think the power ought to be left with the Secretary of War. 

Mr. OATES. The President as commander-in-chief of the Army 
and Navy has that power already, and striking out these words does 
~ot enlarge or diminish his power; nor does it affect the rights of the 
Secreta1'Y of War. 

l\1r. TOWNSHEND. But it relieves the President of an enormous 
amount of detail work that can be left to the Secretary of War. 

Mr. OATES. The gentleman should understand that my amend­
ment strikes it ont. The bill req$es him to do it. 

Mr. TOWNSHEND. A_good deal of detail work is laid on the Presi­
dent. 

:Mr. OATES. Then you should vote for this amendment, as the 
amendment will leave it with the Secretary of War. 

1\fr. TOWNSHEND. I withdraw further opposition to the amend­
ment. 

The amendment was adopted. 
Mr. OATES. Then, in the first section of the bill, I do not remem­

ber the connection, I move to strike out the word "president." 
The Clerk read as follows: 
In Jines ll and 12, "detail an officer of the Army or Navy to act as president, 

superintendent, or professor thereof." · 

. Mr. OATES. I mo>e to strike ont the word "president," for this 
reason: While I am in favor of this bill and in favor of detailing these 
officers to teach military tactics, no president of a college ever teaches 
military tactics, ·hence it is out of the line in which these officers are 
peculiarly skilled, and I think that should be stricken ont of the bill. 

Mr. TOWNSHEND. I accept that amendment. 
The Clerk read the amendment, as follows: 

Strike out in line ·12 the word" president." 

The amendment was adopted. 
Mr. TOWNSHEND. I now yield to the gentleman from New York 

[Mr. BAKER]. He desires to offer an amendment. 
Mr. BAKER, of New York. I offer the amendment which I send to 

the desk. 
The amendment was read, as follows: 

) After the word "university," in line 9, insert" or any State reformatory or 
industrjal school mainto.ined by nny State for the reformation and education of 
boys, when requested by the board of managers of any such reformatory or 
State industrial school.'' 

Mr. TOWNSHEND. I do not accept that amendment, and I do not 
think it ought to be adopted. . 

Mr. BAKER, of New York. I desire to say a word iri explanation 
of the necessity of the amendment, ~nd then I am sure my friend will 

. accept it. In the city of Rochester, for example, there is located an 
; institution, a State industrial school, which never bas less than from 
five to six hundred young men, who are sent there for education and 
reformation. They are taught trades, instructed in technology, and 
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have military training and discipline. The board of managers Iia>e on 
several occasions applied to the War Department for a detail of mili­
tary officers to go there and instruct these young men in military tac­
tics, and the application has been approved by the State officers, but 
no such detail has ever been made, simply for lack of the authaa-ity 
which this amendment proposes to give. -

1r1r. OATES. Does not the bill give the authority without your 
amendment? 

Mr. BAKER, of New York. Perhaps it does, but I should like to 
have the amendment adopted so as to make it certain. , 

Mr. BLAND. Mr. Speaker, I rise to oppose the amendment and the 
whole bill. 

Mr. TOWNSHEND. I have not yielded to the gentleman from 
Missouri. If he is speaking in my time I wish to know how much 
time he desires. 

Ur. BLAND. I am speaking to the amendment. 
The SPEAKER pro tempore. The gentleman from 1r1issouri ha.'3 the 

right to be beard. 
Air. TOWNSHE.:.'{D. I have not relinquished tlie floor. I 'simply 

yielded to allow the gentleman from 'New York to offer his amend· 
ment, but I am willing now to yield to the gentleman from Missouri, 
if he will state what time he desires. 

Mr. BLAND. The gentleman can not control the floor in that way. 
·The SPEAKER pro tempore. The gentleman from Illinois has the 

right to demand the previous question. 
Mr. TOWNSHEND. And l intend to do it. 
Mr. BLAND. I want the gentleman either to move the previous 

question or else give me the floor. 
Mr. TOWNSHEND. I have the floor to demand the previous ques­

tion on the amendment, but if the gentleman from Missouri (Mr. 
BL.AND] will state how much time be wants! will yield to him. 

Mr. BLAND. I do not want more than five minutes. 
Mr. TOWNSHEND. Time is very precious, but I am willing to 

yield five minute• to the gentleman from Missouri. 
Mr. BLAND. I am opposed, sir, to extending the scope of this bill, 

and in fact I am opposed to the bill itself. I do not think that in a 
republic it is the proper policy to extend the military arm into civil 
institutions or to give any excuse or prete.d for increasing the military 
power of the Government or widening the scope of its employment. It 
ought to be limited and confined, and this whole bill looks to giving 
opportunities and excuses for the increase of our military establishment 
at the expense of the civil establishment. It is out of line with repub­
lican institutions, and I hope this Hottse will vote down every amend· 
ment that looks to increasing or in any way enlarging the powers of 
the military establishment. 

Mr. TOWNSHEND. Now, Mr. Speaker, Ihopeweshallhaveavote, 
~d I call the previous question upon the amendment. 

Mr. CUTCHEON. I rise to a parliamentary inquiry. 
The SPEAKER P 'tO tempore. The gentleman will state it. 
Mr. CUTCHEON. In connection with the amendment which I of· 

fered, to insert the word "military " before the word " academy," a 
motion was made to insert the word "institute" or "seminary." I 
accepted the amendment and supposed it was voted upon as a part of my 
amendment, but there seems to be some doubt aboutit, and ifthereis 
any doubt I ask unanimous consent that it may be considered as a part 
of my amendment which was adopted. 

The SPEAKER p1·o tempore. The Chair is advised that it was not 
included in the gentleman's amendment. The-gentleman from Mich· 
igan [Mr. CUTCHEON] asks that the amendment indicated by him,.. 
which he sn p~osed had been inserted before the vote was taken, may be 
regarded as a part of his amendment which was adopted. 

There was no objection, and it was so ordered. 
Mr. TOWNSHEND. I now demand the previous question on the 

amendment offered by the gentleman from New York [Mr. BAKER]. 
The previous question was ordered. 
The question was taken on agreeing to the amendment of Mr. BAKER, 

of New York, and there were-ayes 39, noes 42. . · 
Mr. BAKER, of New York. No quorum. ' · 
The SPEAKER p1'0 tempore. The point is made that no quorum has 

voted, and the Chair will appoint to act as tellers the gentleman from 
New York [Mr. BAKER] and the gentleman from illinois [Mr. TOWNS· 
HEND). 

The House proceeded to divide by tellers. 
Mr. TOWNSHEND. It seems to me the gentleman from New York 

has not properly appreciated the courtesy I accorded to him. After 
moving the previous question I yielded to him for his amendment, 
thereby imperiling the bill; and I certainly do not think he should 
now insist upon a quorum. 

Mr. BAKER, of New York. If my friend will only consent to the 
amendment-

Hr. TOWNSHEND. I have no power to do so. -
Ur. BAKER, of New York. 1 can not resist the appeal of my friend 

from llli~ois, and I withdraw the point of "no quorum." 
The SPEAKERprotempore. Thepointof "noqnornm" being with· 

drawn, the noes have it, and the amendment is disagreed to. 
Mr. GROSVENOR. I move the amendment which I send to the desk. 
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The Clerk read as follows: 
After the word "university," in line 9, insert., "or State iostitut.ion for the sup­

port and education of soldiers' and sailors' orphans, supported by State taxa­
tion, a.nd containing and supporting a school equal in educational facilities with 
an academy or college, with an attendance of not less than five hundred." 

The question being taken on agreeing to the amendment of Mr. 
GROSVENOR, there were-ayes 56, noes 33. 

1\fr. BLAND. ·we had better have a quorum. 
ltfr. BLAND and Mr. GROS~NOR were appointed tellers. 
Mr. TOWN$HEND. Ihopethegentleman from Ohio [Mr. GROSVE­

NOR] will withdra.w the amendment. 
Mr. GROSVENOR. I hope the gentleman from Missouri [M:r. 

BLAND] will withdraw the demand for a quorum. 
l\1r. TOWNSHEND. I never knew the gentleman from Missouri to 

withdraw anything after offering it. [Laughter.] 
The tellers took their places; a!ld the House proceeded to divide. 
Mr. TOWNSHEND (during the count by tellers). How much of the 

hour is left ? 
The SPEAKER pro 'empore (1\fr. DocKERY). Twenty-five minutes. 
The Honse div~ded; and the tellers reported-ayes 82, noes 26. 
The SPEAKER pro tempore. The point of "no quorum" being, as 

the Chair understands, still insisted upon, the tellers will continue the 
count. 

ltir. TOWNSHEND. No quorum being present, I move that there 
be a call of the House. 

Mr. GROSVENOR. I do not desil:e to prevent the passage of this 
bill. I believe there is no more meritorious proposition in the bill than 
the amendment I have offered; but in order that the passage of the bill 
may not be imperiled, I withdraw the amendment. 

1\Ir. TOWNSHEND. I now demand the previous question on the 
passage of the bill. 

Mr. BLAND. Pending that, I move to lay the bill on the table. 
The SPEAKER (having resumed _the chair). The question is not on 

the passage of the bill, but on ordering it to be engrossed and read a 
third time. 

Mr. TOWNSHEND. Then I demand the previous question on that. 
The SPEAKER. The gentleman from Illinois demands the previous 

question on ordering the bill to be engrossed and read a third time. 
Pending that, the gentleman from Missouri [Mr. BLAND] moves to lay 
the bill on the table. 

The question being taken on the motion of Mr. BLAND, there were­
ayes 7, noes 76. 

1\Ir. BLAND. No quorum. 
]')fr. TOWNSHEND. No quorum being developed, I move that there 

be a call' of the Honse. 
The motion of Mr. ToWNSHEND for a call of the House was not agreed 

to, there being-ayes 25, noes 62. 
The SPEAKER. The gentleman from Missouri has made the point 

that on the question of laying the bill on the table no quorum voted. 
The Chair will appoint as tellers the gentleman from illinois [Mr. 
TOWNSHEND] and the gentleman from Missouri [Mr. BLAND]. 

nfr. TOWNSHEND. I rise to a parliamentary inquiry. Is i~ nec­
essary to have a quorum in order to order a call of the Honse? 

The SPEAKER. It is not. No point has been made on that. 
Mr. TOWNSJIEND. Is it necessary to have a majo~ty of the .. votes 

in order to have a call? 
The SPEAKER. Of course it is. 
:Mr. TOWNSHEND. When the count develops the fact that no 

quorum is present, is it not the duty of the Chair to have a call of the 
House? 

The SPEAKER The Chair can not order a call; that is a matter 
for the House to determine. . 

Mr. TOWNSHEND. If no quorum is present, how can business 
proceed? 

The SPEAKER. It can not. 
Mr. TOWNSHEND. The fact has been developed that no quorum 

is present: and until a quorum does appear no business can be transacted. 
The SP-EAKER. The House may not want to transact any business. 
Mr. TOWNSHEND. If it be demonstrated by a count that no quo­

rum is present, is it in the power of the House to do any business what­
ever? 

The SPEAKER. When a quorum has failed to appear, no business 
can proceed, so long as the point of no quormn is made. 

Mr. TOWNSHEND. Then the question before the House is whether 
there .shall be a call of the House to enforce the attendance of a quorum. 

The SPEAKER The point of no quorum has been made; and the 
House, upon a motion for a call, has decided not to order a call. 

Ur. TOWNSHEND. Then no business can be transacted. 
Mr. CUTCHEON. Is it in order at this stage to ask for the yeas 

and nays--
The SPEAKER. It is. 
Ur. CUTCHEON. Upon ordering fue bill to be engrossed for a third 

reading? . 
The SPEAKER. The question is upon the motion made by the gen­

tleman from :Missouri [.Mr. BLAND] to lay the bill on the table. On 
tha_t question no quorum voted, and thereupon the Chair appointed 

.-

tellers. It is in order for the gentleman to demand the yeas and nays 
on that question. 

Mr. CUTCHEON. I ask for the yeas and nays on the motion of the 
gentleman from Missouri. 

The yeas and nays were refused, only 6 voting in favor thereof. 
Mr. TOWNSHEND. I wish to put a parliamentary question. AB 

the case now stands, no quorum being present, and it being impossible 
to transact business, there is but one thing to be done, as I understand, 
and that is to adjourn the House. Am I not correct? 

The SPEAKER. A quorum may appear when the vote is taken by 
tellers. . 

Mr. TOWNSHEND. The vote bas been taken. 
The SPEAKER. It bas not been taken by tellers, and when the 

vote is not taken by yeas and nays, and the point of no quorum is made, 
the business of the House proceeds as usual. But when the vote is 
taken by the yeas and nays and the fact no quorum is present appears, 
then no business can be transacted. Such vote has notyetbeentaken. 

The Chair appoints as tellers Mr. 1\fAISH and Mr. BLAND. 
The House proceeded to vote by tellers on M:r. BLAND's motion 

that the bill and amendments be laid on the tablE". 
Iru.-. CUTCHEON. Mr. Speaker, if this hour expires can we go on 

with other business? 
The SPEAKER. Unless the vote by yeas and nays discloses upon 

the Journal of the Honse the fact no quorum is present the House can 
continue to transact business unless the fact of no quorum is made on 
the floor and that stops business, as now. If this matter is dropped and 
another subject comes up for consideration, business can be proceeded 
with unless the fact there is no quorum then appears. , 

The House divided; and the tellers reported-ayes 15, noes 86. 
The SPEAKER. No quorum has yet voted, and the hour for the 

consideration of bills has expired. 
Mr. TOWNSHEND. The expiration of the hour does not settle the 

question ofno quorum. 
The SPEAKER. It does not, but the bill becomes unfinished busi­

ness under the express rule of the House. It goes upon the Calendar 
as unfinished business. 

Mr. TOWNSHEND. When no quorum is present how q:tn any busi­
ness be transacted? 

The SPEAKER. The Chair ha.s already decided unless no quorum 
appears on the call of the yeas and nays the House can proceed to trans­
act business until the point of no quorum is made. Suppose the House 
proceeds--

Mr. BLAND. I withdraw the point about the absence of a quorum. 
The SPEAKER. It is p.ot necessary to withdraw it. It is not nec-

essary to make it each time. . 
Mr. TOWNSHEND. I make this point, that when the House is en­

gaged in the process of acting upon a bill in the consideration hour, the 
expiration of the hour does not sett1e the question of no quorum. 

The SPEAKER. The Chair does not know what the rule is to which 
the gentleman refers, but when the hour devoted to the consideration 
of billa has expired--

Mr. TOWNSHEND. But this is outside. 
The SPEAKER. It is; but the vote is not an outside proceeding; it 

is on the motion of the gentleman from Missouri to lay the billa and 
amendments upon the table. 

ORDER OF BUSINESS. 
1\fr. SPRINGER. I move the House go into the Committee of the 

Whole on the state ofthe Union for theconsiderationoftheunfinished 
business of clause 5, Rule XXIV. 

The SPEAKER. The motion is not in order in that form. The 
House can move to resolve itself into Committee of the Whole on the 
state of the Union. 

Mr. SPRINGER. I make that motion. I stated the other fact to 
give the House information of the object of going into committee. 

Mr. TOWNSHEND. I ask by unanimous consent that the hour be 
extended in order to dispose of the bill providing for the detail of of­
ficers of the Army and Navy. 

Mr. BLAND. I demand the regular order. 
The SPEAKER. The regular order is, a quorum shall appear to dis­

pose of that business. 
FORFEITURE OF LANDS GRANTED TO HASTINGS AND DAKOTA RAIL­

WAY .COMPANY. 
Mr. l\f.A.CDONALD. I rise for the purpose of c..'llling up for present 

consideration a privileged bill and report-the bill to forfeit the lands 
granted to the Hastings and Dakota Hallway Company, in the State of 
1t1innesota, and for the relief of settlers upon the same and purchasers 
thereof. 

The SPEAKER. From what committee? . 
Mr. MACDONALD. From the Committee on the Public Lands. 
Mr. SPRINGER. I am willing to yield for that bill. 
Mr. MACDONALD. I call up for consideration the bill (H. R. 

8368) to forfeit the lands granted to the Hastings and Dakota Railway 
Company, in the State of Minnesota~ and for the relief of settlers upon 
the same and certain purchasers thereof, reported from rthe Committe-e 
on the Public Landa with amendments, and ask that they be read. 
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The bill was read, and is as follows: 
Whereas by an act of Congress entitled "An act making an additional grant 

- of lands to the State of Minnesota in alternate sections, to aid in the construc­
tion of railroads in said State," approved July 4,1866, there was granted to the 
State of 1\:Unnesotn. certain lands for a railroad from Hastings, in said State, 
through the counties of Dakota, Scott, Carver, and McLeod, to such point on the 
western boundary of the State as the Legislature of said State might determi rie, 
upon the express condition "that if said road was not completed within ten 
years from the acceptance of this grant, the said lands thereby grant~d, and not 
patented, shall revert to the United States; and 

Wl:.ereas by au act of the Legislature approved 1\Iarch 7,1867, the State of Min­
nesota accept~d the aforementioned grant of lands, and by the same act trans­
ferred the same to •• the Hastings, Minnesota River and Red River of the North 
Railroad Company, subject to the pPOvisions thereafter contained, and of the 
a.ct of Congress aforesaid;" the name of which said railroad company was there­
after duly changed to that of tho" Hastings and Dakota. Railway Company;·~ 
and 

Whereas said Hastu1g-3 and Dakota Rail way Company wholly failed and neg­
lected to build, con truct, or complete said railroad through the county of Mc­
Leod, and beyond, to the western boundary of the State, for manyy~ars after 
the-expiration of the time limited by the act of Congress aforeEaid, by reason 
of which neglect and failure the lands so granted to said railway company re­
verted to the United States; and 

Whereas in consequence of thP. aforementioned failure of the said Hastin!,>"S 
and Dakota Railway Company to constructor complete said railroad within the 
time so limited and specified in said act of Congress, said granted lands, pertain­
ing to that part of said railroad that was not completed in lime, reverted to the 
United States, and became. and was generally believed to be, subject to settle­
ment and entry under the land laws of the United Slates, and much of it was, 
in good faith, settled upon by many settlers, who have ever since remained 
upon said lands, and have made valuable improvements thereon; and others 
have, in good faith, purchased portions oflhe same from said railway company; 
and • 

'Yhereas said Hastings and Dakota Railway Company has (in consequence 
of its having sold and disposed of its said railroad and everything appertaining 
thereto, except its right te Faid lands) been, by the supreme court of said State 
of Minnesota, adj udgea and decreed to have forfeited its charter, an !I to be dis­
solved; and the same hn.s ceased to exist, except that for a few months longer 
it is permitted to close up its affairs and dispose of such property as it may 
have: Therefore, 

Be it enacted, etc., That all the said lands granted to the State of 1\Iinnesota by 
said act of Congress entitled ".An act making an additional grant of lands to 
the State of 1\linnesota, in alternate sections~ to aid i n the construction of rail­
r oads in said State," approved July 4, 1866, for a. railroad in said State from 
Hastings through the counties of Dakota., Scott, Carver, and McLeod, to a point 
on the western boundary of the State, and transferred to the said Hastings and 
D akota Railway Company, as hereinbefore stated, except so much thereof, as 
are adjacent to and coterminous with so much of said Ji~W,lroad as was con­
structed a n d completed within the period fixed by the sa~ct of Congre s for 
the completion of the whole road, and the right of way through the remainder 
of the mute, with all t-he necessary grounds now used by said railroad for sta­
tion buildings, shops, depots, switches, side-tracks, turn-tebles,and all lands 
which were, prior to January 1, 1888, included within the platted limits of any 
village, town. or city be, and the same are hereby. declared to be, and are, for­
feited to the United States, and restored to the public domain, because of the 
failure of the said Hastings and Dakota Railway Company to perform the con­
ditions upon which said grant of lands was made to it: Provided, That the title 
to said lands sold by said company to bona fide purchasers, prior to January 1. 
1888, and which were not, at the time of such sale, in the aetual possession or 
some person other than the purchaser, is here~y confu·med to such purchasers 
from said company, and the persons holding through or under them. 

SEc. 2. That all actual bon:t fide settlers upon any of the lands declared for­
feited by this act, who settled upon the same as public land, and with the pur­
pose and intention of acquiring title thereto, under the laws ofthe United States 
relating to public lands, are hereby confirmed in their rights as such settlers, 
and permitted and authorized to acquire title to the same (not exceeding 160 
acres in any one case) as a. homestead,under and pursuant to the laws relating 
thereto; and, in making proof of such homestead, he shall be allowed for the 
tiJ;Ue that he has already resided upon and improved the same. 

The amendments of the committee were read, as follows: 
Insert, before the word" except," in line 12 of section 1, the words "and not 

patented; " also insert, after the words "possession of," in line 29 of section 1, 
the words "and claitned by." 

[Mr. M.A.CDO.NALD withholds his remarks for revision. See APPE~-
DIX.] . 

The amendments of the committee were agreed to, and the bill as 
amended was ordered to be engrossed and read a third time; and being 
engrossed, it was accordingly read the third time, and passed. 

l\fr . .l'ifACDONALD moved to reconsider the vote by which the bill· 
was passed; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 
ORDER OF BUSINESS. 

:Mr. HOL~IAN. I ask to submit a. privileged report. 
1\fr. SPRINGER. I renew my motion--
The SPEAKER. Pending the motion of the gentleman from illi­

nois the gentleman from Indiana states that he rises to submit a privi­
leged report. The gentleman will state what it is. , 

Mr. HOLUAN. .A report from the Committee on the Public Lands. 
I am directed by the committee to report back the following Senate 
bill with amendments for present consideration. 

Mr. SPRINGER. .And I raise the question of consideration. 
M:r. HOLMAN. I hope the title will be read. 
The Clerk read as follows: 

A bill (S. 1080) to extend the laws of the United States over certain unorgan­
ized territory south of the State of Kansas .. 

Ur. SPRINGER. I desire to ask unanimous consent that five min­
u tes be allowed on each s ide to explain this question of consideration 
as between these t wo bills, the OklahoDl.ll. bill, which I have called np, 
and the bill now reported by the gentleman from Indiana. 
· The SPEAKER. I s there obj ection to the request of the gentleman 

from illinois? 

Mr. ROGERS. I rise to a parliamentary inquiry. I do not under­
stand what two bills are struggling for consideration. 

The SPEAKER. That is just what the gentleman desires to state. 
Is there objection? 

Mr. HOOKER. What is the bill under 'considemtion? 
The SPEAKER. There is no bill under consideration. The gentle­

man from Indiana has reported a Senate bill with amendments, the 
title of which has been read. The gentleman ~'i:om illinois moves that 
the House proceed to consider the Oklahoma bill in Committee of the 
Whole, and asks permission that five minutes be allowed on each side 
for a statement as to the meritS of the two bills; to which no objection 
was made. 

.Mr. SPRINGER. Mr. Spe!!.ker, the bill under consideration just 
reported by the gentleman from Indiana will be explained more at 
length by him in his time, but it relates to what is known as No Man's 
Land, or the Public Land Strip west of the Indian Territory and north 
of the Panhandle of Texas. The proposition is to create a land of­
fice there and allow lands to be acquired under the homeste..1.d laws of 
the United States, and also to extend the statutes of the United States 
over that strip. I believe that is correct. 

:Mr. ROGERS. Where is the land office to be lo-cated? 
Mr. SPRINGER. The gentleman from Indiana can answer. 
Mr. HOLMAN. I n the strip. 
Mr. SPRINGER. Within the strip itself; what portion of it, I do 

not h-now. The United States jurisdiction which will be extended 
over the strip is to be exercised by the United States courts in Kansas. 

The bill which I desire to call up is the bill to . provide for the or­
ganization of the territory of Oklahoma. If this bill should pa.ss, it 
would provide for the organization of that territory; it would provide 
for land offices within the territory, not only for No Man's Land, but 
all the Indian Territory west of the five civilized tribes after the ter­
ritory is organized, and also extend the laws of the United States over 
the whole region. It would apply the homestead laws to the taking 
of land in the strip; and would allow them a. civil local government. 
It embraces, therefore, all that the other bill embodies. 

Mr. PAYSON. Will the gentleman permit an inquiry'? 
Mr. SPRINGER. Well, I have but a moment. 
:Mr. PAYSON. Suppose the Oklahoma bill should not pass, then 

what condition does it leave the Public Land Strip in? 
l\Ir. SPRINGER. I am glad the gentleman asked the question. The 

people in the. Public Land Strip are to-day asking for bread. It is as 
easy for us to give them bread as a stone. The gentleman from In­
diana proposes to give them a stone, for he thinks it is easier to give 
them a stone than it is to give them bread. It is as eusy to pass a.n act 
organizing the Territory of Oklahoma as to pass a bill providing for 
the disposition of the lands in the limits of No Man's Land and pro­
viding no loca.l government by which there can be security to person 
and property after they go there. The bill for the organization of the 
Territory gives to the people their local government and extends over 
them the la·ws of the United States and all rights under the homestead 
laws. 

1\Ir. PAYSON. Allow me one other que$ lion. If the bill proposed 
by the gentleman from Indiana should pas~, then does it interfere with 
the passage of the Oklahoma bill? 

Mr. SPRINGER. It does to this extent. You will authorize men 
to say to the country we allowed them to enter their lands and t..1:ke 
possession there, but they have no government. If the Oklahoma. bill 
passes there is no us£\, under the snu for the passage of the other bill. • 
It is the fift.h wheel to the wagon; and it is brought here to antagonize 
the present passage of the bill that will nffo.rd real relief. 

It will be utterly unnecessary and nugatory if the 0-:.:l:lhdma bill is 
passed. The Oklahoma bill is in the interest of all the people, because 
they have no law there which will protect them in their person and 
property; and this bill only extends to them the jurisdiction of the 
courts of Kansas. Gentlemen know that the laws of the United States 
do not furnish any protection under the criminal code which would be 
enforced in the Territory. It has the national laws, an1l they have no 
effect to protect property. I reserve the remainder of my time. 

The SPEAKER. The gentleman has two m.inrrtes remaining: 
:fifr. HOLMAN. I hope the House will understand the point exactly. 
Mr. PAYSON. I 1·ise to a point of order. · 
The SPEAKER. The gentleman will state it. 
1\Ir. PAYSON. Owing to the confusion in the House, jt is impossi­

ble to hear the statements gentlemen are making. 
The SPEAKER. Gentlemen will cease talking on the floor, or, if 

they desire to continue conversation, will retire to the cloak-room. 
1\'lr. HOLMAN. I hope the House wiU get at the real point at issue 

between these two bills. You have fifteen thousand people settled on 
this Public Land Sfrip without any form of government whatever. 
There is no opportunity of obtaining entries of land or any other civil , 
rights whatever~ The Senate has paRsed a bill providing for the crea­
tion of that stdp into a land district, to surrey the laml and dispose of 
it; and the amendment proposed by the Committee on Public Lands 
provides that these Jands shall be disposed of only under the home­
stead law. 'l'he Se11ate bill p roposed to annex this strip of land to. 
Kansas for judicial purposes. · 

• 
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Mr. SPRINGER. For what judicial purposes? 
Mr. HOLMAN. For Federal judicial purposes. That is the pur­

port of the Senate bill. It is proposed to amend that bill by atta~h­
ing either to New Mexico or to Kansas that Public Land Strip for pur­
po es of temporary government. 

Mr. DUNN. Is that strip of territory within the jurisd,ction of any 
Federal court now? 

Mr. HOLMAN. It is not. It has no government whatever; it has 
no law whatever. It is the only part of our public domain that is not 
subjected in some form or other to law; and you have a large body of 
people there who are entitled tosome protection. The Senate bill is a 
practical measure and is intended for temporary purposes only. It de­
clares upon ito face that it is only a temporary measure. It is not an 
interference and will not interfere in the remotest degree with the Ok­
lahoma bill. It provides protection for these people. 

l!fr. SPRINGER. It will secure no more in that direction than the 
Oklahoma bill, if passed. 

Mr. HOLMAN. Here is a bill that can be passed readily. 
Mr. SPRINGER. Here is also a bill that can be passed readily if 

you will take that out of the way and yourself too. 
Mr. HOLMAN. Here is a measure we can pass to which there is no 

objection whatever, for I see no real objection. No gentlemanean have 
objection to giving these people law, and therefore I think this bill 
should pass, and let the Oklahoma bill take its course. I will yield the 
remainder of my time to the gentleman from Illinois [Mr. PAYSON]. 

The SPEAKER. The gentleman bas two minutes remaining. 
Mr. P .A. YSON. Now, if any gentleman on the other side desires to 

occupy the time reserved I would be willing for him to take the floor 
now. I simply desire to say, in the two minutes I have, that I think 
this bill should be considered. I am not in favor of the bill in its 
present po.sition, and at the proper time I have a substitute which I · 
shall offer that will obviate the ~riticism made by my colleague [Mr. 
SPRINGER]; but as to the main proposition, the necessity for some­
thing being done on that neutral strip, there is no question. There is 
a section of country nearly as large as Rhode Island and Delaware, on 
which a population of from 15,000 to 20,000 is as absolutely without· 
law as though no law were in existence. There is no law whatever 
there. They have never been invited there; but tempted to go there 
on account of the land, the climate, the water, the timber, and such 
inducements as grow out of this condition of things, these people have 
gone there. We propose, by the bill and the amendment I intend to 
offer, to give them a temporary local government. There is no antag­
onism between this bill and the Oklahoma bill, because in the event 
that this bill should pass; it would not be necessary to pass the Okla­
homa bill, and if it should not pass we coura take up the Oklahoma biU. 

Mr. BAKER, of New York. I do not .understa,nd that there will be 
anything in the way of considering the bill of the gentleman from 
Indiana if the Oklahoma bill should pass. 

Mr. PAYSON. The committee present it for consideration and in 
a parliamentary way ask to have it considered, and for that reason I 
favor the bill. 

Mr. SPRINGER. I yield the remainder of my time to the gentle­
man from Iowa [.Mr. WEAVER] . 

Mr. WEA. VER. It does seem to me, with all due respect to the 
chairman of the Committee on Public Lands, that he ought not to 
thrust this bill in here in advance of the consideration of the Okla­
homa bill. We have all stood by him through thick and thin upon his 

• bill for the forfeiture of railroad land grants, and also upon the public 
lands bill, and I can see no excuse for thrusting in this bill here to an­
tagonize the Okla4oma bill-for that is what it amounts to, and I want 
the House to understand it. Six hundred thousand laboring men have 
petitioned for the passage of the Oklahoma bill. The bill of the gen­
tleman from Indiana [Mr. HoLMAN] is a privileged matter which he 
can call up at-any other time. If the Oklahoma bill fails, he will have 
some excuse for bringing in his bill, but he has none now. Even if his 
bill should pass it would not give local government to the people of No 
Man's Land. 

Mr. HOLMAN. Oh,-yes; it proposes to do that temporarily. 
Mr. WEA. VER. How? It provides for nothing butjudicialprocess, 

and the people will have to go 200 miles to Kansas to get an officer to 
serve a process. It is a mere mockery and denial rather than an ex­
tension of justice to these people. I yield the balance of my time to 
the gentleman from Missouri [Mr. WARNER]. 

1\Ir. CANNON. I have just come in, and want to ask a question for 
information. Do I understand that this is a contest between the Okla­
h<;>ma bill and a bill reported from the Committee on Public Lands? 

Mr. ·wEA. VER. Yes, sir. 
Mr. CANNON. .A.nd I understand the gentleman from Iowa [Mr. 

WEAVER] to say that the public lands bill is a privileged matter, 
while the Oklahoma bill is not? 

Mr. WEA. VER. Yes, sir. 
11:1.r. CANNON. So that if this Oklahoma bill is not considered now, 

it probably will not be considered this session? 
Mr. WEA ~ER. That is just the situation. 
Mr. W .A.RNER. Mr. Speaker, I can only consider the action of 

the gentleman from Indiana [Mr. HOLMAN]~ bringing this bill before 

the House at this time as a move in direct opposition to the considera­
tion of the Oklahoma bill. The bill of the s:entleman from Indiana is 
a privileged measure, which he can br~g in -at any time. This after­
noon is open to us, and it is the first afternoon that we have had. We 
have petitions from over half a million of citizens of this country ask­
ing for the consideration of the Oklahoma bill, and the opening up to 
actual settlers of that terri tory, containing over 23,000,000 acres ofland . 
almost in the center of the continent. The bill is guarded in every 
way for the protection of the rights of the Indians, and there is only 
one class of persons who are strenuously objecting to its consideration, 
the cattle syndicates that are occupying 6,000,000 acres of these lands 
contrary to law, contrary to the decisions of the Attorney-General and 
the courts. 

The SPEAKER. The question is, Will;the House now proceed to 
consider the bill reported from the Committee on Public Lands by the 
gentleman fromindiana [Mr. HoLMAN]. 

Mr. HOPKINS, of illinois. Mr. Speaker, I wish to understand what 
will be the effect of a vote in the affirmative? · 

The SPEAKER. The Chair will state the sihuation. The gentle­
man from Illinois [Mr. SPRINGER] moved that the House resolve itself 
into Committee of the Whole on the state of the Union, and gave notice 
that his purpose was to call up in that committee the bill known as the 
Oklahoma bill. Pending that the gentleman from Indiana [Mr. HoL­
MAN] made a privileged report from the Committee on Public Lands, 
and the gentleman from illinois [1\Ir. SPRINGER] raised the question 
of consideration against the consideration of that report. 

Mr. PAYSON. I rise to a parliamentary inquiry. 
The SPEAKER. The gentleman will state it. 
1\Ir. PAYSON. If the House shall determine to consider the bill 

reported by the gentleman from · Indiana, and that business shall be 
disposed of, is there anything to prevent the gentleman from Illinois 
[M:r. SPRINGER] from then making the same motion that he has made 
now, that the House go into Committee of the Whole for the purpose 
of considering his bill? 

The SPEAKER The motion can still be made. 
Mr. SPRINGEB. .A.nd, on the other hand, there will be nothing 

during the rest <W'this session to prevent the gentleman from Indiana 
from bringing up his bill. 

The SPEAKER. The question is, Will the House now proceed to 
the consideration of the bill reported by the gentleman from Indiana 
[Mr. HoL~IAN] from the Committee on Public Lands? 

The question was taken, and the Speaker declared that the noes 
seemed to have it. 

Mr. HOLU.A.N. I ask for a division. 
The House divided; and ~here were-ayes 31, noes 55. 
So the House refused to consider the bill. 
Mr. BARNES. No quornm. 
Mr. WEA VEl~. It is too late to make the point of no quorum. 
The SPEAKER. The Chair thinks it is not too late. 
Mr. SPRINGER. I hope the gentleman from Georgia will not ob­

struct the business of the House. The Committee on Territories has 
had but two hours this session to consider its business, and I think it 
certainly ought to have the rest of this afternoon at least. 

:Mr. WEAVER. I ask the gentleman from Georgia to withdraw the 
point ofno quorum. 

Mr. SPRINGER. He is a member of the Committee on Territories, 
and I think it comes with a very poor ~ce from a member of that 
committee to obstruct the consideration of business reported from a 
committee of which he is a member. I therefore appeal to him in the 
interest of the public--

:Mr. BARNES. The gentlemen can not very well make au appeal to 
me when he comments upon mywantofgood gra-ce in this matter, and 
now I will not withdraw the point. [Laughter.] 

Mr. SPRINGER Then I withdraw my remark. 
Mr. BARNES. Then I withdraw the point. 
:Mr. HOLMAN. I think there should be a further count, and for 

that purpose, merely, I renew the point. 
The SPEAKER. The Chair will then appoint tellers and have the 

vote taken in that way. The Chair appoints as tellers the gentleman 
from Indiana [Mr. HoLMAN] and the gentleman from Illinois [Mr. 
SPRINGER]. 
· The tellers took their places. 

The SPEAKER. The question is on the motion of the gentleman 
from Illinois [Mr. SPRINGER] that the House resolve itself into Com­
mittee of the Whole on the state of the Union. 

The tellers proceeded to make the count. 
The SPEAKER. There seems to be a misunderstanding as to the 

state of the question. The Chair understood the gentleman from In­
diana to demand--
. Mr. HOLMAN. I wanted a further count upon the original propo­
sition. 

The SPEAKER. Then the Chair will restate the question. 
Mr. HOLMAN. But I am perfectly willing to let the vote go in its 

present shape. 
The SPEAKER. The vote will then be taken on the motion made 

by the gentleman from Illinois, as already stated by the Chair. 
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'lhe Honse divided; and the tellers reported-ayes 93, noes 16. Mr. BUCHANAN. How can ;e tell whether we wish to object un-
1\Ir. HOLMAN. I will not insist on a further count. less we understand what the gentleman asks to substitute? 
Mr. FINLEY. I make the point that no quorum has voted. Mr. SPRINGER. The substitute I ask to have considered is the 
Mr. SPRINGER. The gentleman from New York [Mr. BAKER] and same as the· other bill, except that the amendments are incorporated 

the gentleman from Missouri [Mr. WARNER] desire to speak an hour as a part of the bill. 
each on this subject. I hope there will be no interruption of business The CHAIRMAN. The Chair hears no objection to the req nest fo 
at this time. the gentleman from Illinois to substitute House bill 10614 for House 

.M:r. BAKER, of New York. I join in the request of my friend from bill1277; and it is so ordered. If there be no objection, the substitute 
Illinois [Mr. SPRINGER] that an opportunity be afforded for the dis- of the gentleman from Georgia [Mr. BARNES] will now be considered 
cussion of this bill. - as pending, in accordance with the request of the gentleman from In­

Ur. SPRINGER. I hope, if the point is to be made, it will be made diana [Mr. HoLMAN]. 
after debate and when members have had a chance to understand what Mr. SPRINGER. That is right. 
the measure is. Mr. BAKER, of New York. I wish to inquire whether the offering 

The SPEAKER. If the point is insisted upon, the tellers will re- of this substitute will preclude the offering of amendments to the 
sume their nlaces. pending bill? 

Mr. FINLEY. As this bill is to be discussed fully before any ques- The. CHAIRMAN. The question will not come up on agreeing to 
tion is taken upon it, I withdraw the point. the substitute until after the bill is perfected. 

The SPEAKER. The point of no quorum being withdrawn, the Mr. SPRINGER. I have here, and will ask the pages to circulate, 
ayes have it; and the motion of the gentleman from Illinois [Mr. a map which exhibits thoroughly the region covered by the pending 
SPRINGER] that the House resolve itself into Committee of the Whole bill. 
on the state of the Union is agreed to. A UEMBEK. Let the bill and substitute be read. 

The House accordingly resolved itself into Committee of the Whole Mr. SPRINGER. Let the discussion goon, and that discussion will 
on the-state of the Union, Mr. DocKERY in the chair. have the effect better to enlighten the members as to what is proposed 

OKLAHOMA. in the pending bill and substitute than by anymereformal reading of 
The CHAIRMAN. The House is now in Committee of the Whole them. I ask, therefore, that the formal reading be dispensed with. 

on the state of the Union. The Clerk will report the first bill in or- Mr. HOOKER. Ihopethatwillnot be done. Let the bill and sub-
der. stitute be read and be printed in the RECORD. 

l\fr. SPRINGER. Before the debate begins, and in order that there Mr. SPRINGER. They will be printed in the RECORD, as a matter 
may be no misunderstanding, I will ask-- of course. 

Mr. HOOKER. Let us hear what the bill before the Committee of The Clerk proceeded with the reading of the bill. 
the Whole is. We have heard no bill read. I call for the reading of Mr. PAYSON .. If this is the first reading of the bill for informa-
the bill. tion _and not the second reading of the bill for amendments, I do not 

Mr. SPRINGER. I ask unanimous consent that the Committee of see why we should not let the bill and substitute be printed in the 
the Whole may" proceed to consider the House bill No. 1277, which is RECORD and s:1.ve the time for the discussion. 
the first bill on the Calendar as unfinished business under clause 5 of The CHAIRMAN. The gentleman from Georgia objects to dispens-
Rule XXIV. ' ing with the reading of ~he bill and substitute. 

The CHAIRMAN. Is there objection to the request of the gentle- Mr. ~ AYSON _(some_ ttme _afterwards)._ I understa?d the gentl~man 
man from Illinois that the Committee of the Whole now proceed to the I who obJects to dispe~smg Wit~ the reading of the bill and substitute 
consideration of House bill No. 1277? The Chair hears no objection. understands the billlS now ?emg read for amendment. . 
The title of the bill will be read. . Mr. SPRINGER .. ~he bill WflS read a fi~t and se~ond time before 

The Clerk read as follows· It was referred, and It 1s now bemg read for information. 
· Mr. PAYSON. Then I movetodispense with the formalreading, as 

A. bill (H. R. 1277) to provide for the organization of the Territory of Okla- it will be read, together with the substitute, when they come up for 
homa, and for other purposes. consideration. 'rhere does not seem to be any good object to be sub-

Mr. SPRINGER. The gentleman from Mississippi [Mr. HOOKER] served by reading them at this time. 
desires that the bill be read. I want to state for the information of the Mr. HOOKER. This is a new bill, and there is a substitute moved 
Committee of the Whole that the Committee on Territories reported by the gentleman from Georgia [Mr. BARNES] and they ought to be 
this bill with sundry amendments, and those amendments are printed read to the House for information. I object, therefore, to dispensing 
in the body of the bill; but in order to have the bill before the com- with the reading of the bill and substitute. 
mittee without any striking out or any interlineation another bill was The bill was read, as follows: 
introduced by me, referred to the Committee on the Territories, and Be t"t enacted, etc., That all that part of the United States included within the 
reported back without amendment, with the recommendation that it following limits, except such portions thereof as are hereinafter expressly ex-
pass. The latter bill embodies the previous amendments and some empted from the operations of this act, to wit: Bounded on the west by the 

- State of Texas and the Territory of New Mexico; on the north by the State of 
other amendments, principally those suggested by friends of the bill, Colorado and the State of Kansas; on the east by the reservation occupied by 
who are interested in more effectually protecting the rights of the In- the Cherokee tribe of Indians east of the ninety-sixth meridian of west longi­
~~~ s that · to a th es tat' es f th Indians' R' hts Ass tude, and by the Creek, Seminole, ·and Chickasaw reservations; and on the 
u.w;n - 18 B y, e repr en lV 0 e Ig o- south by the Creek, Se111inole, and Chickasaw reservations, and by the State of 
ciation. I move, therefore, to strike out all after the enaeting clause Texas, comprising what is known as the Public Land Strip, and all that part of 
of the pending bill and insert the bill which I have in my hand, the the Indian Territory not actually occupied by the five civilized tribes, is created 
measure last agreed upon by the Committee on Territories. into a temporary government by the name of the territory of Oklahoma: Pt·o-

T he CHAIRMAN. . The Chair will state that there is now pending vided, That nothing in this act shall be construed to impair the rights of person . or property, or to impair any patent to or right of occupancy of lands now per-
an am(lndment in the nature of a substitute, offered by the gentleman taining to the Indians in said territory under the laws and treaties of the 
from Georgia [:1\Ir. BARNESj. United Stat-es, Executive orfter, or otherwise, or to include any territory occu-

1\,rr. BARNES. That has never yet been o~ered. I subnu'tted 1-t .r.or pied by any Indian tribe for which title has been conveyed by patent or other-
:~. u• 1• wise from the United States o1· to which such tribe may be entitled by Jaw, Ex-

information, and it has been printed for the use of the House. ecutive order, right of occupancy, or treaty, without the consent of said tribe, 
'Th CHAIRMAN Th Ch · u dersta ds the ge tie :f1 Illi or any territory which by treaty or agreemeent with any Indian tribe is not, 

e · e arr n n n man rqm - without the consent of said tribe, to be included within the territorial limits or 
uois to ask unanimous consent to substitute the bill which he sends up jurisdiction of any State or Territory; but all such territory shall be excepted 
for the bill t.he title of which has been read. out of the boundaries and constitute no part of the territory of Oklahoma until 

Mr. SPRINGER. Well, I will make that request, instead of mov- said tribe shall signify its assent to the President of the United States to be in­
cluded in the said territory of Oklahoma, except for judicial purposes as pro­

ing to strike out and insert. Then the gentleman from Georgia can vided herein, or to affect the authority of the Government of the United States 
have the opportunity to move his substitute. to make any regulation or enact any law r~specting snch Indians, their lands, 

Mr. BARNES. It ought to be read now, so as to bring up thew hole property, or other rights, which it would have been competent to make or 
enact if this act had never passed. 

question. Sxc. 2. Thatthexeshall be a governor, secretary, Legislative Assembly, supreme 
The CHAIRMAN. Is there objection to the request of the gentle- court, attorney, and marshal for said territory, who shall be appointed and se-

man from Illinois? lected under the provisions of Title XXIII, chapter llof the Revised Statutes of the 
United States, relating to the government of all the Territories. The provisions 

Mr. HOOKER. That does not displace the amendment of the gen- of said title shall have the same force and effect in the Territory of Oklahoma 
tleman from Georgia? ' as in other Territories of the United States: Provided, That the Legislative As-

Th CHAIRMAN It does ot H ill fll h th · ht t sembly and Delegate to the House of Representatives shall not be elected until 
e • n · e W s 1 ave e ng 0 the President shall order: Pnwi<led further, That no person shall be entitled to 

offer his substitute. vote at the first election, or to be elected to any office, who has not been a bona 
Mr. HOLMAN. I wish to suggest that the amendment of the gen- fide resident of said territory for sixty days previous to said election: And pro­

tleman from Georgia be regarded as pending as an amendment to the vided further, That the council in said territory shall consist gf thirteen mem-
su bs!":tu te of ·the gentleman from IllinoiS· . bers, and the house'ofrepresentatives shall consist oftwenty-si.xmembers, which 

~1 may be increased to thirty-nine. 
Mr. SPRINGER. That is agreeable to me. SEc. 3. That the Constitution afid all laws of the United States which are not 
Mr. ADAMS. What is the pending bill? locally inapplicable shall have the same force and effect in said terrilioryof Ok-

lahoma as elsewhere in the United States: Provided, That nothing in this act 
The CHAIRMAN. The pending bill is House bill1277, for which shall be construed to interfere with the local governments of any of the Indian 

the gentleman from Illinois [Mr. SPRINGER] asks to substitute House tribes which may now be _provided for by the laws and treaties of t-he United 
~ill No. 10614. Is there objection? ~~:~~P~~Z:eh~~rf:lth~T!:~it~;~b':t;~a~~j~~di~tf:nv~:;~h~Ju;!'b~~~h:It 
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causes of action, crimes, and offenses arising within the limits of the territory 
organized by this act; and all laws heretofore passed granting jurisdiction to 
United States courts within the limits of said Territory are hereby repealed; 
but cases now pending shall be prosecuted to their final disposition the,rein the 
same as if this act had not been passed. 

SEO. 4. That the section of country lying between the States of Kansas, Colo­
rado, and Texas, known as the Public Land Strip, is hereby declared to be a 
parL of the public domain of the United States, and shall be open to settlement 
under the operation of the homestead laws only. except as otherwise pi·ovided 
in this act: Provided, That the sixteenth and thirty-sixth sections of land in 
each township shall be reserved for school purpo!>es. 

SEc. b. That when ever the Creek and Seminole tribes of Indians shall signify 
their assent to the provisions of this section, in legal manner, to the commis­
sion provided for in this act, and the President has issued his proclamation 
fixi ng the time as provided herein, the unoccupied lands ceded to the United 
States by said tribes under the treaties ofJune :::.4, 1866, and March 21,1866, shall 
be open to settlement, except the sixtecenth and thirty-sixth sections in each 
townshif, which shall be r eserved for school purposes, and shall be disposed of 
to aetna settlers only, in quantities not to exceed 160 acres in square form, to 
to each settler, at the price of $1.25 per acre. All persons who are heads of 
families or over twenty-one years of age, and who are citizens of the United 
States, or have resided in the United States for two years, and have declared 
their intention to become citizens thereof, shall be entitled to become actual 
settlers on such lands. .A:n accurate account -shall be kept by the Secretary 
of the Interior of the money received as proceeds of the sale of such lands. 
The commission hereinafter created by this act is hereby authorized to confer 
with the Creeks and Seminoles to ascertain whether said Indians are entitled 
to any further compensation than that heretofore paid for said unoccupied 
lands. If said commission shall find that further compensation should be . 
paid said Indians, they may, by negntiation with said Indians, fix the amount 
of .such additional compensation, not to exceed the sum of $1.25 per acre, less 
the cost of .sale and the amounts heretofore paid said tribes in the purchase 
of said lands; and any additional sum agreed upon by said commission to 
be paid said tribes for said lands as provided herein shall be placed to the 
credit of said tribes in the Treasury of the United Statee. 

SEc. 6. '.!;'hat whenever the Cherokee tribe-of Indians shall signify their assent 
to the provisions of this section, in legal manner, to the commission provided 
for in this act, and the President has issued his proclamation fixing the time as · 
herein provided, the unoccupied portion of the lands west of the ninety-sixth 
degree of west longitude, ceded to the United States by the said tribe of Indians 
by the treaty concluded July 19, 1866, shall be open to settlement, except the six­
teenth and thirty-sixth sections of said land, which shall be reserved for school 
purposes, and shall be disposed of to actual settlers only, in quantities not to ex­
ceed 160 acres, in square form, to each settler, at the price of 81.25 per a~re. All 
persons who are heads of families or over twenty-one years of age, and who are 
citizens of the United States, or have resided in the United States two years and 
have declared their intention to become citizens thereof, shall be entitled to be­
come actual settlers on such lands. An accurate account shall be kept by the Sec­
retary of the Interior of the money received as proceeds of the sale of said lands, 
and said money shall be placed to the credit of the Cherokee Indian tribe in the 
Treasury of the United States, after deducting the cost of the sale by the United 
St.ates and the amount heretofore appropriated and paid to the Cherokee tribe 
as part compensation for said unoccupied lands: Provided, That nothing in this 
act shall be construed to authorize any person to enter upon or occupy any of 
the lands mentioned in this or the preceding section, for the purpose of settle­
-pJ.ent or otherwise, until after the said Indian tribes and the commissioners 
herein authorized have concluded an agreement to that effect as pl'Ovided herein, 
and laid the same before the Presi,dent of the United States, who is thereupon 
authorized and required to issue his proclamation declaring such -relinquished 
lands open to settlement, and fix:ing the time from and after which such lands 
may be taken. Any person who may enter upon any part ,of said lands con­
trary to the provisions of this act, and prior to the time fixed by the President's 
proclamation, shall not be permitted to make entry upon any lands or lay :my 
cla im thereto in said Territory. 
. SEc. 7. That the President may, at such times as he may deem it necessary, 
direct land offices to be opened in the Territory of Oklahoma, not to exceed 
four in number, and may nominate .and by and with .the advice and consent of 
the Senate appoint the usual officers to conduct the businessofsaidlandoffices; 
and the Commissioner of the General Land Office shall, when direct<~d by the 
President, cause the various portions of said lands to be properly surveyed and 
subdivided, where the same has not already been done. It is he1·eby made the 
duty of the Commissioner of the General Land Office to carefully examine each 
claim taken under the provisions of this act before issni~ a patent to the claim­
ant; and if it shall appear that said claim was not taken m good faith, he shall 
1·efuse a. patent and de-clare all prior proceedings before had in such case to be 
null and void; and all persons settling on lands under the provisions of this act 
shall be required to select the same in square form, as near as may be, and to 
maintain a continuous personal residence of three years on the land, and to im­
pl·ove and cultivate the same for that period in the manner required by the 
homeste.ad laws before obtaining title thereto; but payments for lands, where 
payment is required to be made by this act, _shall.be made in four equal install­
ments, under such rules and regulations as may be prescribed by the Secretary 
of the Interior, as follows: The first pa.yment shall be made within six months 
from the time of entry, the second at the expiration of one year from date of 
entry, the third at the expiration of two years from date of -entry, and the final 
payment shall be made at the expiration of three years from date of entry: 
Provided, That there shall be reserved public highways four rods wide around 
every section .of land in said Territory, the section lines being the center of said 
highways; but no deduction shall be made in the amount t-o be paid for each 
·quartex-section of land by reason of such reservation. 

SEc. 8. That the procedure in applications, entries, contests, and adjudications 
under this act shall be in the fm:m and manner prescribed under the homestead 
laws of the United Etates, and the geueral principles a-nd provisions of the 
homestead laws, except as modified by the provisions of this act, shall be ap­
plicable to Rll entries made hereunder, and no patent shall be issued to any per­
son who is not a citizen of the United States at the time he makes final proof 
ai1d payment. Final proof and payment, except in cases of contest, shall be 
made within three months after the expiration of three years from the crate of 
entry, and in default thereof, or in default of the payment of any installment 
of the purchase-money when due, the entry shall be liable to cancellation, and 
the money paid thereon shall be forfeited to the United States. Lands entered 
under the provisions of this act shall be liable t-o taxation after the first install­
ment of the purchase-money shall have been paid; bnt the .same shall not be 
subject to any judgment or lien obtained upon indebtedness contracted or ob· 
ligation incurred prior to the issue of patents theref01·, nor shall such land be 
sold, or contracted to be sold, leased, or contracted to be leased, conveyed, mort­
gaged, or in any manner inpumbered prior to final proof or payment and the 
record thereof made in the office of the register .and receiver of the district 
where the land is located; and any sale, lease, conveyance, or mortgage made, 
executed, or contracted for prior to such final proof, payment, and record shall 
be absolutely null and void; and all assignments, transfers, and mortgages of 
unpatented land entries shall be at the risk of the assignees, transferees, and 
mortga.gees, who shall have no recourseaga.inst the United States for any fail­
ure of claimant's title before issue of patent: Provided, That the provisions of 

section 2305 of -the Revised Statutes of the United States, entitled "Home-
steads," shall not be modified or changed by anything in this act. ' 

SEc. 9. That whenever any portion of the lands opened to settlement by the 
provisions of this act shall be occupied for .town-site purposes, and the Secre­
tary of the Interior is satisfied that they &reoccupied in good faith and are nec­
essary for such purposes, the said Secretary is hereby authorized and directed 
to cause patents to be issued the1·efor, under .such rules and regulations as he 
may prescribe, to any legally organized company occupying and entitled to the 
same, upon the payment in cash of ,.20 per acre for the lands so occunied. The 
money so received for each town site, except such amount as may be required 
to be paid to the Indian tribes, as provided in sections 5 and 6 of this act shall 
be held by the Secreta;ry of the Int<~rior as a separate school fund for the benefit 
of the people of such town, and shall be expended under his direction for the 
erection of school buHdings and the support of schools therein: Provided That 
town sites actually occupied on the Public Land Strip at the date of the approval 
of this act by not less tha.n~OO bona fide inhabitants shall be patented to the 
legally orgapized company selected by said inhabitants, said sites to embrace 
the amount of land provided by law : P,·ovided further, 'l'hat all patents issued 
for town sites in the territory of Oklahoma shall contain reservations for parks 
and other public purposes, embracing in the aggregate not less than 10 nor more 
than 20 a,cres~ but no deduction shall be allowed on this acc-ount in the amount 
to be paia for said town sites as provided in this section; and patents for such 
reservations shall be issued to the towns respectively when organized as mu­
nicipalities. 

.SEc. :tO. That all lands in the territory of Oklahoma not embraced in the pro· 
visions of sections 4, 5, and 6 of this act, w hioh ai·e not required by law, treaty 
stipulations, executive orders, or right of occupancy tor the use of any Indian 
tribe, or which may be relinquished as an Indian reservation, shall be open to 
settlement unde1· the provi ions of .this act: PrCYVided, That whenever lndian 
lands are purchased by: the United States with the consent of the Indians and 
opened to settlement in said territory, the President of the United Slates 'may 
fix: the price to be p::1id therefor by act-ual set.tlers, which price shall in no case 
exceed $1.25 an acre, and the proceeds shall be held for the benefit of the In-
dians concerned, as provided in sectidns 5 and 6 of this aet. -

SEc.ll. That the President of the United States is hereby authorized and di­
rected to appoint a commission, to be composed of five persons, not more than 
three of whom shall be members of one political party, whose duty it shall be 
to open negotiations with the Creeks, Seminoles, and Cherokees, for the pur­
pose of securing the consent of said indians, so far as it may be necessary, to the 
provisions of section 5 and section 6 of this act. The commission is authorized 
to enter into such agreements with said Indian tribes as it may deem necessary 
to accomplish the purposes of this act, and shall submit the same to the Presi­
dent for his approval or re,:Cction. The compensation of the members of said 
commission shall be at th.e rate of $10 per day; and thev shall also be allowed 
in addition thereto, their actual necessary traveling expenses, stationery, and 
postage. They shall nave pow~r ·to appoint a 'Secretary, who shall receive a 
compensation of $6per day, and .such allowances for traveling e.:qJenses s.s he 
may actually incur. · 

SEC: 1~. That it shall b~ unlaw~ul for anY: pe~on,for hinlselfor any company, 
assomation, 01· corporation, to directly or mdrrectly procure any person to set­
tle upon any lands opened to flettlement by this act with a view to their after­
ward acquiring title to said lands from said occupants; and the parties to such 
fraudulent settlement shall severally be guilty of a misdemeanor, and shall b e 
punished, upon in?ictment, by imprisonment not exceeding twelve months. or 
by fine not ex:ceedmg $1,000, or by both such fig.<~ and imprisonment, in the dis­
-cretion of the court. 

Sxc.l3. That all leases of lands belonging to ·the !United Sta'tes or held in 
~ommon b_y any .of the ~dian tribes within ~he territory of Oklahoma, as organ­
IZed by this act, mcludmg the Cherokee Stnp west of the ninety-sixth degree of 
west longitude, whether controTied by persons, corporations, or others, except 
such leases as n.re held for the purpose of cuUivating the soil strictly for farm­
ing purposes, are hereby declared void llllld contrary to public policy; a,nd it is 
hereby made the du.ty of the President, immediately after the passage of this 
act, to cause the lessees of said lands, and any other pel'SOns illegally occupying 
the same, to be removed from said lands . 

SEc.l4. That the act of Oongress ·app:rovedJuly 25,1866,-granting lands to the 
sta..te of Kans.as to aid_in the cons!ruction of the Kansas and Neosho Valley 
Railroad and Its extensiOn to Red R1ver, and an a{)t of Congress grn.nting lands 
to the State of Kansas to aid in the construction of the southern branch of the 
Union Pacific Railway, and a telegraph from Fort Riley, .Kans.., to Fort Smith, 
Ark_, approved July 26. 1866, or any other acts of Congress .so fur as they .relat<~ 
to lands granted in said Indiaa Territory .and the Public Land Strip except for 
the right of way and necessary stations as now provided for by law' are hereby 
repealed; and all or any rights to said lands areherebyforfeited:to'the United 
States, and no railroad company now <Organized, or hereafter to be organized 
shall ever acquire any lands to aid in the construction of its road, or in conse~ 
.quence of any railroad already constructed, either from the United States or 
from any Indian tribe, or from any Territorial government, within the .!in:'tits 
of the territory organized by this act. 

SEc. 15. That. neither the .Legisla~ve Assembly of said territory, .nor any 
county, township, town, or mty therem, sh&ll h&ve power to create or contract 
any indebtedness for any work of public improvem.ent, or in aid of any railroad 
constructed or to be constructed, nor to subscribe .for or purchase any shares of 
stock in any railroad company or corporation. 
~E9. 16. T~ut~the provisi?ns of this act shall not be applicable to lands lying 

Withm the limits of what Is known .as Greer County until the question .of title 
thereto between the- United Stabes and the Sta.te of Texas sh."'U have been 
finally determined in favor of the United States. -

1\fr. BARNES's proposed substitute was read, as follows: 
A bill to provide a commission tor the purpose of negotiatina with the Indians 

in the Indian Territory, with a view of opening a part of said Territory to 
white settlement. 
Be it enacted, etc., That the President, by .nnd with th~ advice and consent 

of the Senate, is hereby authorized and directed to appoint three commission­
ers, whose duty it shall be to negotiate and make treaties with the Choctaw, 
Chickaan.w, Seminole, Creek, and Cherokee Indians, for the purpose of secm·­
ing homes and reservations east of the ninety-eighth degree of longitude for 
the Kiowa, Comanche, Apache, Cheyenne, and Arapaho Indians, and t,he 'Vich­
ita and affiliated bands living with them. 

Sxc. 2. That in order to open up the country for occupancy by citizcens of the 
United States west of the ninety-eighth degree of longitude, now occupied by 
the Comanches, Kiowas, and Apaches, and the country occupied by the Chey­
ennes and Arapahoes, and by the Wichita and affiliated bands, said commis­
sioners shall treat with said Indians for an exchange of the lands now occupied 
by them..for permanent homes and reservations eas.t of said ninety-eighth de · 
gree of longitude. . • 

SEc. 3. That in treating with -the 'Choctaw, Chickasaw, .Seminole, Creek, and 
Cherokee Indians for the occupancy by American citizens of the country west 
of the ninety-eighth degree of longitude leased, sold, ceded, or agreed to be 
ceded by them to the United States for the settlement of Indians and freedmen 
thereon, it shall be stipulated that the lan<ls so to be occupied by citizens of the 
United States shall not be paid fo-r at a greahir rate than 1.2-'l per acre, and that 
any and all sums of money heretofore received by any of said Indians as a pa.y­
ment thereon shall be deducted from the amounts agreed to be paid. 
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SEC. 4. That negotiations with the tribes and bands of Indians now living 

we t of the ninety-eighth degree of longitude shall proceed upon the basis of 
securing to them homes and reservations east of said degree of longitude in 
perpetuity, and compensation for their removal and settlement in a new coun­
try, and pay for their improvements. 

SEc. 5. That in treating with any and all or said Indians, consideration shall 
be given to any and all matters unsettled, or about which any controversy 
e:xists, between said Indians and the United States, growing out of any treaty 
or agreement or statute heretofore made by the authority of the United States, 
to the end that all such matters may be finally determined. 

SEc. 6. That said commissioners shall be allowed pay at the rate of $10 per 
day each, and neces ary traveling and other e:xpenses, while actually engaged 
in the discharge of the duties required herein; and a st.enographic secretary, 
whose pay shall be at the rate of 56 and actual expenses while engaged as such 
secretary. 

SEC. 7. That t~e President direct the speediest accomplishment of the require­
ments of this net; and the sum of $15,000, or so much thereof as may be neces­
sar~·. bc, and the same is hereby, appropriated to carry the same into efl'ect. 

1\Ir. BLOUNT. ' I rise to a parliamentary inquiry. 
The CHAIRMAN. The gentleman will state it. 
Mr. BLOUNT. After the bill shall have been read, will it not be 

open for general debate and amendment? 
Mr. SPRINGER. It will be. 
Mr. BLOUNT. I supposed so, but I waB asking the Chair. 
The CHAIRMAN. '.rhe Chair se understands. 
The Clerk resumed and concluded the reading of the bill and sub­

stitute as above. 
Mr. BAKER, of New York. Mr. Chairman, it was remarked by 

some gentleman shortly before the commencement of the reading of 
these two bills that this measme was petitioned for by some 600,000 
workingmen of this country. I think a remark of that kind is not 
warranted and should not pass unnoticed, because the measure itself 
with its provisions and scope has never yet been submitted to or read 
by auy considerable number of workingmen, and I think it safe to 
assert that it has not been read by one out of ten of the members of 
this body. To say that the workingmen of this country favor a pro­
position the effect of which will override and break down any existing 
treaty stipulations with the Indian tribes is a direct insult to the in­
telligence of themillions of toilers of the Unit-ed States. I desire to 
plant myself squarely with every workingman in favor of every just 
measure having for its object the opening up, for the benefit of the 
people of the country, of the public domain, and in favor of throwing 
around the territory at a proper time and underproperrestrictionsand 
conditions Territorial forms of government, and moreover, I am in favor 
of throwing around the territory when it presents the proper conditions 
the rights and privileges of statehood, and if the zeal of some of my 
friends who favor this bill were as great in behalf of the 600,000 citi­
zens of· Dakota, the country would not to-day witness the spectacle of 
a great State vainly seeking her constitutional right of admission to 
the Union. 

Mr. Chairman, it is not my purpose in the brief hour at my disposal 
to attempt any extended review of the provisions of the bill to organize 
the TerritoryofOklahoma now before us, further than to remark that 
if this Congress shall determine to adopt a policy such as is proposed by 
the pending bill, then it is probable that this measure, with a single 
amendment, as proposed by the minority report, is open to as litUe 
objection as any of its predecessors. 

I can not resist the conviction that the passage into law of this bill 
would inaugurate a complete and radical change of the policy of our 
Government toward the tribes of Indians now occupying the Indian 
Territory, and would in effect be a gross breach of the honor and good 
faith pledged by this great Government of ours toward weak and de­
fenseless tribes, who hold and possess their land under most solemn 
treatv covenants. 

us are all embraced within the Indian Territory (except the public land 
strip known as "No Man's Land"), and the rights and interests of 
those tribes therem are defined by existing treaties, which have re­
ceived judicial and executive interpretation the co.rrectness whereof 
has not, I believe, been questioned by any one. The provisions of the 
existing treaties are, we may assume, familiar to all who have given 
the subject any considerable study. Under them, it is claimed, the 
United States have disposed of the title to those lands to the five civil­
ized tribes, covena,nting on tho part of the Government of the nited 
States that they should never be included within the territorialli;nits 
or jurisdiction of any State or Terri tory, that they should remain snb­
ject to the intercourse laws, which, as has been ' stated during this 
debate, have always remained in force in all parts of the Territory. 
The rights acquired by the United States under the treaties of 1855 
and 1866 are purely in the nature of trusts. It has been well stated 
that it is not within the lawful power of either the legislative or ex­
ecutive department of the Govemment to annihilate those trusts or 
to avoid the obligations arising thereunder. 

For nearly fifty years this title has received recognition by and ex­
press approval of the judicial and executive departments of the Gov­
ermnent. 

Their existence has been and is recognized as ''a domestic Territory­
a Territory which originated under our Constitution and laws. 11 

(Mackey -vs. Coxe, 18 Howard-, page 100.) . · 
As late as January 3, 1885, the then Secretary of the Interior, in a 

letter to the Senate (see Executive Document No. 17, second session 
Forty-eighth Congress), among other things, said: 

The Cherokees have a fee-simple title to their lands, and they do not recognize 
the right of the Departm~t to interfere in the management of their affairs with 
reference thereto. Patent was issued to this nation of Indians, December 31, 
1838, for their lands in the Indian Territory, under the provisions of articles 2 
and 3 of the treaty of 1835 (7 Statutes, 428), and in accordance with the terms of 
the act ofl\Iay 28,1830 (Id., 412). • 

"The land is theirs and they have an undoubted right to use it in any way 
that a whit~ man would use it with the same character of title, and an attempt 
to deprive the nation of the right would be in direct conflict with the treaty as 
well as the plain words of the pa.tent. They are quite capable of determining, 
without the aid of the Interior Department or Congress, what is to their advn.n­
tage or disadvantage, and the Government can not interfere with their rightful 
use and occupation of their lands, which are as rightfully theirs as the public 
domain is that of the United States, subject only to the provisions of article 16 of 
the treaty of1R66, which at most is only a. contract to sell certain portions of the 
land; but until the Government settles friendly Indians thereon and pays for 
the land the right of possession and occupancy is especially reserved." 

I beg the indulgence of the House in this connection also to read a 
letter written by the then Acting Commissioner of the Land Office, April 
25, 1881, having reference to a scheme then being pushed by the so­
called ''Freedman's Oklahoma Association,'' and the difference between 
the movement then attempted and that contemplated under the pl·es­
ent bill I le..we gentlemen to observe after due consideration. I read 
from Executive Document No. 111, Senate, Forty-seventh Congress, 
:first session; which is as follows: 

DEPARTMENT OF THE INTERIOR, GENERAL LAND OFFICE, 

Washington, D. C., April 25, 1881. 
Sm: I am in receipt, by your 1·eference, of a copy of a circular purporting to 

be issued by the "Freedman's Oklahoma. Association," promising 160 acres of 
land t{) every freedman who will go and occupy the public lands at Oklahoma. 
This circular is signed in the name of J. Milton Turner, who is represented as 
"president," and by Hannibal C. Carter, who is represented as "general man­
ager " of said pretended association. 
It contains a letter from E. C. Boudinot, professing to state the legal charac­

ter of the lands to which emigration is invited, and affirming that the same are 
public lands of the United States; that the Indian title theret{) bas been extin­
guished, and that the said lands were purchased by the United States for the 
use of freedmen as well as Indians. 

The circular declares that the freedmen of the United States "have an un­
doubted legal right to enter and settle upon these public lands." 

In compliance with your request for a report upon said lands, in view of the 
representations contained in this circular, I have the honor to state as follows: 

1. There are no lands in the Indian Territory open to settlement or entry by 
freedmen, or by any other persons, under any of the public-land laws of tba 
UnitedStates. . 

2. There has never been a period of time since the acquisition by the United 
States of the territory ceded by France that any of the lands embraced within 
the limitsofthepresent Indian Territ-ory have been open tosettlement<>r entry 
by any persons whomsoever under any of said public-land laws. 

I do not question the power of Congress to do just what this bill 
proposes, but I do deny our right under the Constitution and the laws, 
and insist that if we proceed about it as is proposed the act will consti­
tute in effect a violation of our saered covenants with those people; if 
not a direct violation, the act opens the way to such results. Feeling 
thus, I am compelled in the discharge of my oath as a member of this 
House to enter my most earnest protest against it. The Constitution 
provides that- 3. The lands to which the United States holds the legal title wit-hin the Indian 

Congress shall have power to dispose of and make all needful rules and reg- Territory are reserved lands by treaty stipulations and acts of Congress, and are 
ulations respectino- the territory or other property belonging to the United not, and nev:er hav~ been, J?Ublic .lands ~ubject to general.occupat_ion. 
States. .. 4. The entue Indian Terntory,mcludmgthelnndstberem towh1ch the United 

. . . States holds the paramount title, is" Indian country," as defined bythefi.rstsec-
1\Ir. NUTTING. Wlll my colleague perzrut me to ask a questiOn? l-tion of the net of Congress of June 30,1854 (fourth Stat., '129), which act prohibits 
:Mr. BA.KER, of New York. Certainly; with pleasure. unaut~~rized settlements in.such .country, ~nd provides for the employment of 
Mr NUTTING Am I to under~tand that my friend's opposition the military forces to prevent_ the mtroductwn of persons and pz:operty contrary 

: . · . ~ to law, and for the apprehensiOn of e>ery person who may be In such country 
to tb1s bill rests agamst the proposed means and methodS contemplated in violation of law (Revised Statutes, seqtions 2lll-2157). 
by the bill, rather ~han to the general proposition of opening in some ThelndianTerritorycomprisesa.rema~ningl?ortionofla.nd~original~yg_t·anted 
le<ral and methodical way the lands in the Indian Territory to settle- to, or reserved for, the use of certam Ind1an tnbes,~nd constitutes a distnctCl·e-
m~nt? !:Ci!t~Ta~ef:~!to~t~~~f~:t~~;:ray 28, 1830 (4 Stat., 4ll) for the 1·emova.l thereto 

:Mr. BAKER, of New York. My friend ·will understand as I pro- The Territory i~ specilical:ly described by geogr~phical bo~ndari~ in the 
ceed that I am not opposed to oponing up for settlement the lands in twenty-fourth sectiOn ?f ti;I~ m~rco.urse act (4 Stat., 133), br ~h10h act 1t wasat-

t . h d "'t b d . h d d ~ tached to the western JUdicial distriCt of Arkansas for JUdicial purposes. (Re-
ques 10n w enever an as soon as 1 may e one mt ue regar .10r vised Statutes, section 533.) 
existing treaty rights. Treat with civilized tribes first, extinguish ex- No.ne of the land laws of the United-States have ever ~een extended o>er said 
istin<r titles then go ahead This I contend is all that can be done Terntory, nor have ~n):'" other general laws of the U~1te~ Stat-es been ;so ex-
d 

otl ' · tended, except the crunmallaws and the laws regulatmg mtercourse w1th In-
ecen y. dian country. 
:Mr. NUT riNG. I thank the gentleman for permitting the inter- Prior to 1866 the whole area of the Indian Territory, except a small portion in 

ruption the northeast corner which belonged to the Senecas, Shawnees, and Qua paws, 
l\Ir. BAKER, of New York. The lands affected by tht: bill before c::ekm~ili~~~.~;cf:r1heni:e~i~se;~t~!\dnt~i~e~ ~~:p~~ti~~r;~· Choctaw,and 
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The several treaties under which the title of the United States was conveyed Lan~ belonging to the United States, but which have been appropriated to 
to said tribes are as follows: any special use, or reserved for any purpose by act of Congress or Executive 

CHEROKEE TREATIES. proclamation, or withdrawn from disposal by lawful authority, are not public 
lands in the legal and proper sense of those words as employed to define lands 

May 6, 1828, 7 Statutes, page 3LO. subject to disposal to the public and open to occupation by the public. 
February 14, 1&~. 7 Statut.es, page 414· Indian reservations, and all other reservations established by competent 
December 29, 1835, 7 Statutes, page 418. b · · · · f 1 
Patent issued to the Cherokee Nation December 31, 1838. authority, are protected from entry or settlement y pos1L1ve provision o aw, 

and both the State and Federal courts, in an unbroken line of decision, have 
CHOCTAw TREATIES. always maintained the inviolability of such reservations. 

October IS, 1820, 7 Statutes, page 210. The pre-emption and homestead laws authorizing ent.ries to be made on lands 
January 20, 1825, 7 Statutes, page 234. belonging to the United States to which the Indian title is extinguished ex-
September 21, 1830, 7 Statutes, page 333. pressly proviue, among other restrictions, that "lands included in any reserva-
Patent issued to the Choctaw Nation March 23, 18-42. tion by any treaty, law, or proclamation by the President, for any purpose," 

CREEK TREATIES. shall not be subject to such right. Hence the extinguishment of the Indian title 
January 24, 1826, 7 Statutes, page 286. to certain of the lands in the Indian Territory does not operate to open any or 
March 24,1833,7 Statutes, page 366. such IandE to pre-emption or homestead settlement under those laws. 
February 14,.1833, 7 Statutes, page 417. The title of the United States to lands in the Indian Territory is, as heretofore 
Patent issued to the Creek Nation August 11,1852. shown, subject to specific trusts, and it is not within the lawful power of either 
The treaties with the Senecas, Shawnees, and Quapaws were the treaties, re- the legislative or executive departments of the Government to annihilate such 

spectively, of February 28, 1S31, 7 Statutes, 348; July 20, 1831,7 Statutes, 351; and trusts, or to avoid the obligations arising thereunder. 
1\Iay 13, 1833,7 Statutes, 424. Such trusts are for the benefit of Indian tribes and Indian freedmen. The 

By Rgreements approved by the United States the Chocta''i'S conveyed a por- "freedmen of the United States" are not comprehended within the policy or 
tion 0f their lands to the Chickasaws, and the Creeks in like manner conveyed intention of the treaty provisions, and said lands have a{)cordingly not "been 
a. portion of their lands to the Seminoles. purchased for the use and occupation " of the colored people of any of the States. 

The titles of the seYeral tribes under the foregoing treaties and agreements Were it otherwise, and if in fact any land in the Indian Territory was in-
were subject to the following conditions: tended for the settlement and occupation of colored people of the United States, 

First. '.rhat the land should not be conveyed- by them except to the United it would require an appropriate act of Congress to carry such intention into ef-
States. feet. No legal settlement can be made on any lands of the United States except 

Second. If the Indians abandoned the land, or became extinct, the lands were in accordance with some law, and no law exists under which colored people, 
to re\·ert to the United States. any more than other citizens, can occupy lands in the Indian Territory, or be 

It was stipulated by the United States that the Indians should be protected in permitted to intrude themselves within thnt Territory. 
their homes and lands again~t all interference by any person or persons. For many years efforts have been made by designing persons to effect an in-

The treaties by which the United States reacquired title to any of the lands in gress into the Indian Territory for the purpose of despoiling the Indians of the 
the Indian '.rerritory, or obtained the conditional right to control the disposal patrimony secured to them bv the most solemn obligations of the United States. 
of any of said lands, were the treaties with the Seminoles of March 21,1866; with These unlawful and dangerous efforts have heretofore been thwarted by the 
the Uhoctn.ws and Chickasaws of April 28, 1866; with the Creeks of June 14, prompt action of the Executive, under his constitutional duty to enforce the 
1866 ; and with the Cherokees of July 19, 1866. laws. 

By the thil·d article of the treaty with the Seminoles (14 Stat., 756), said Indians The p1·esent attempt to make use of the colored people of the country in the 
ceded to the United States about 2,100,000 acres of land," in compliance wit·h the same direction, by deluding them with fictitious assurances that new and con­
uesil·e of the United States to locate other Indians and freedmen thereon." j genial homes can be provided for them within this Territory, deserves especial 

In compliance with the same desire, the Creeks, by the third article of the reprobation, since its only effect must be to involve innocent people in a crimi­
treaty with that tribe (14 Stat., 786), ceded about 3,200,000 acres to the United nal conspiracy, {Lild to subject them to disappointment, hardship, a.nd suffering. 
'States, "to be sold to and used as homes for such other civilized Indians as the Very respectfully, your obedient servant, 
United States may choose to st..ttle thereon." 

The freedmen referred to were the former slaves of Indian tribes. The treaty 
stipulations, as unifm·mly understood and construed, ha.ve no application to any 
other freedmen than the persons freed fmm Indian bondage. '.rhey relate ex­
clush·ely to friendly Indians and to Indian freedmen of other tribes in the In­
dian Territory whom it was the desire of the United States to provide with per­
manent homes on the lands ceded for that purpose. 

The lands 1·econveyed to the United States by the foregoing treaties are there­
fore held subject to the trust named. They can be :1ppropriated only to the uses 
specified, and to those uses only by the United States, and then only in the man­
ner provided for by law. Miscellaneous immigration even by the intended ben­
eficiaries would be unauthorized and illegal. 

The Choctaw a-nd Chickasaw cession of April28,1866 (14 Statutes, 769), was by 
the tenth section tliereof made subject to the conditions of the compact of June 
22, 1855 (11 Statutes, <US}, by the ninth art.icle of which it was stipulated that the 
lands should be nppropriated for the permanent settlement of such tribes or 
bands of Indians as the United States might desire to locate thereon. 

The lands embraced in the Choctaw and Chickasaw ces~ion were also in­
cluded in a definite district established by the stipulations of the treaty of 1855, 

' pursuant to the act of Congress of 1\Iay 28, 1830, the United Stales re-engaging 
by the seventh article of said treaty to remove and keep out from that district 
all intruders. 

Articles 15 and 16 of the treaty with the Cherokees (14 Stat., 803, 804) provide 
that the United States may settle any civilized Indians fl'iendly with the Chtr­
okees and adjacent tribes within the Cherokee country, on unoccupied lands, 
on certain terms and conditions specified in the t-reaty. 

These provisions made the United States the agent of the Cherokees for the 
sale and disposal of unoccupied land in the Cherokee country for the benefit of 
said tribe, but restricted such sale and disposal exclusively to friendly Indians. 

In pursuance of the stipulations of the foregoing compacts, and in the exer­
cise of the trusts assumed by the United States under the several treaties, and 
in accordance with specific provisions of law and the lawful orders of the Pres­
ident, all the lands in the Indian Territory to which the United States has title 
have been permanently appropriated or definitely reserved for the uses and 
purposes named. 

It is stated in the circular referred to me for examination that there are at the 
present time a large quanity, to wit, some 14,000,000 acres of public land in this 
Territ-ory to which the Indian title ha-s been extinguished, and that '' these vu b­
liclands are surveyed and sectionized, awaiting their intended use, namely, 
settlement and occupation by the freedmen of the United .States, giving to each 
settler t.he fee-simple to a homestead of 160 acres." 

It is essential for the instruction of those who may be uninformed, and neces­
sary to the protection of those who are sought to be imposed upon, that the mis­
leading features and false conclusions of the statements contained in said circu­
lar should be explained and exposed. 

The' main proposition set forth is that there are certain public lands in the 
Indian Territory, and the argument is that the rights of citizens to enter and 
settle upon the public lands must be the same in that Territory as elsewhere; 
and it is further asserted that colored people are especially protected in such 
rights as to these particular lands by the assumed purposes for which the lands 
were acquired by the United States. 

That there are lands in the Indian Territory that belong to the United States 
in the sense that the Unit-ed States hold the naked legal title thereto is true; 
butit is not true that these are public lands within the meaning of the public­
land laws. 

The term "public lands" is sometimes used in a general sense to designate 
lands the legal title to which is in the United Slates, in contradistinction to 
lands that are the private.vroperty of individual citizens. H is in this sense 
that the term is used in tl:re surveying laws which require Indian reservations 
to be surveyed in the same manner as "other public lands." And the Commis­
sioner of the General Land Office, in his annual reports of surveying operations, 
includes the area of surveyed and unsurveyed lands in the Indian Territory in­
the tables of surveyable public lands in the same manner as all Indian reserva­
tions are included in each of the other States and Territories. But this does not 
mean that the surveyed or unsurveyed lands embraced in Indian resen·ations 
are public lands in the sense of the laws providing for the disposal of public 
land. Under these laws the term public lands has a particular signification, 
and is used to describe such of the lands of the United States as are open to the 
public for general occupation, settlement, or entry. 

All lands belonging to the United States are not subject t.o disposal, hence all 
lands belonging to the United States are not public lands within the meaning 
of that term, as invariably used in the public-land laws, and as the statutes are 
uniformly expounded by the courts. · 

Ron. S. J. KIRKWOOD, 
Secretary of the I1tterim·. 

C. W. HOLCOMB, 
.Acting Commissioner. 

This letter is so conclusive that I have given it in full. The scheme 
to legislate as now substantially proposed is not new. Session aft&' 
session for a whole decade Congress bas been urged to create in and 
t.~ow around that country a territorial form of government. To do 
so in a wise and proper method and by means and measures that· would 
not subject our Government to the imputation of inhumanity, injus· 
tice, and mismanagement, is a consummation devoutly to be desired. 
The method now urged seems to have met with poor success in all the 
past. In November, 18771 Mr. Franklin, a member ofthe Forty-fifth 
Congress, introduced ''A bill to provide for the organization of the Ter· 
ritory of Oklahoma." I hold in my band the able and exhaustive re­
port upon that bill, presented by Mr. Neal, to which is subscribed the 
familiar names of the present Assistant Secretary of the Interior, Mr. 
Muldrow, and the gentleman from Maine, Mr. REED. I have read it 
with interest. It is a valuable contribution to the history of proposed 
legislation affecting the civilized tribes of Indians. I will quote their 
conclusions only: 

1. That the bill under consideration conflicts with existing treaty stipula­
tions. 

2. That while the right to decide in the last resort that a treaty is no longer 
binding is undoubtedly lodged in Co>Jgress, the exercise of that right is a judi­
cial act affecting the honor and dignity of the nation, requh-ing for its justification 
reasons which commend themselves to the principles of equity and good ColD· 
science, particularly where the parties to the compact with the United States 
are weak and powerless and depend solely on the good faith of the Govern­
ment. 

3. That no such reasons exist for violating the treaty stipulations which re­
serve the Indian Territory exclusively for Indians, and which secure to the 

~~e~~~~~~~~;>~~~';:~t~~ti~!:aof~h~r-8~~~~s'tu~~ b~~l:t~t~t~;~~ht of self·gov-
4. That even if there were no opposing treaty stipulations-no objections rest­

ing on good faith-it would be unwise and impolitic to throw the Indian coun­
try open to white settlers without the consent of the Indian owners. 

5. That while official recommendations, some of them entitled to the highest 
respect, are strongly in favor of making Indians citizens of the United States, 
and transferring tlleir land titles from the national tenure in common to the 
individual tenure in severalty, experience bas shown that in the great major­
ity of cases such measures, instead of benefiting, have proved injurious to the 
Indian. 

6. That experience fully: demonstrates that the holding their lands in com­
mon by the Indian tribes is an effectual safeguard against the worst effects of 
Indian improvidence. Apart froni any considerations of justice or humanity 
it would be unwise and tmstatesmanlike to adopt measures which, by destroy­
ing that safeguard, would be calculated to reduce the great ma-ss of them, in 
opposition to their own earnest protests, to a staLe of hopeless penury and deg­
radation. 

It is strange and unaccountable to me that the present Chief Execu­
tive neglected, when the present Administration came into power, to 
negotiate with the Creeks, Seminoles, and Cherokees, pursuant to the 
law of March 3, 1885, which provides-

That the President is hereby authorized to open negotiations with the Creeks, 
Seminoles, and Cherokees for the purpose of opening to settlement under the 
homestead laws the unassigned lands in said Indian Territory ceded by them 
respectively to the United States by the several treaties of August 11,1866, March 
21, 1866. and July 19, 1866; and for that purpose the sum of $5,000, or so much 
thereof as may be necessary, be, and the same is hereby, appropriated out of 
any money in the Treasury not otherwise appropriated, his action hereunder to 
be reported to Congress. 

Especially when we read in his first annual message the valuable 
su~estions there made in relation to the Indian policy recommended 
by him. 
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The President says: 

I recommend the passage of a law authorizing the appointment of six com· 
missioners, three of whom shall be detailed from the Army, to be charged with 
the duty of a careful inspection, from time to time, of all the Indians upon our 
reservations, or subject to the care and control of the Government, with a view 
of discovering their exact condition and needs, and determining what steps shall 
be taken on behalf of the Government to improve their situation in the direc· 
tion of their self-support and complete civilization· that they may ascertain 
from such inspection what, if any, reservations may be reduced in the area, and 
in such cases what part, not needed for Indian occupation, may be purchased 
by the Government from the Indians and disposed of for their benefit; what, if 
any, Indians may, with their consent, be removed to other reservations, with a 
view of their concentration and the sale on their behalf of their abandoned res­
ervations; what Indian lnnds now held in common should be allotted in sev­
eralty; in what manner and to what extent the Indians upon the reservations 
can be placed under the protection of our laws and subjected to their penalties; 
and which, if any, Indians should be invested with the rights of citizenship. 

The powers and functions of the commissioners in regard to the subjects should 
be clearly defined, though they should, in conjunction with the Secretary of the 
Interior, be given all the authorit.y to deal definitely with the questions pre­
sented, deemed safe and consistent. 

They should be ,also charged with the duty of ascertaining the Indians who 
might properly be furnished with implements of agriculture and of what kind; 
in what cases the support of the Government should be withdrawn; where the 
present plan of distributing Indian supplies should be changed; where schools 
may be established and where discontinued; the conduct·, methods, and fitness 
of agents in charge of reservations; the extent to which such reservations are 
occupied or intruded upon by unauthorized persons, and generally all matters 
relating to the welfare and improvement of the Indian. 

They should advise with the Secretary of the Interior concerning these mat­
ters of detail in management, and should be given power to deal with them 
fully, if he is not invested with such power. . 

This plan contemplates the selection of persons for commissioners who are 
interested in the Indian question, and who have practical ideas on the subject 
of their treatment. 

The expense of the Indian Bureau during the last fiscal year was more than 
$6,500,000. I believe much of this expenditure might be saved under the plan 
proposed; that its economical effects would be increased with its continuance; 
that the safety of our frontier settlers would be subserved under its operation, 
and that the nation would be saved through its results from the imputation of 
inhumanity, injustice, and mismanagement." 

In accordance with these suggestions a. bill was introduced by the 
honorable gentleman from Indiana [Mr. HoLMAN] early in the Forty­
ninth Congress, but being, like some others of the recommendations of 
the Chief Executive, considered of no immediate importance, Mr. HoL­
MAN's bill was on the Calendar when the present Congress came into 
existence, and the same bill is before this House to share, I presume, 
a like fate, although its enactment is strongly urged by the President 
in the unwritten portion of his last annual message. [Applause.] 

The gentleman from Georgia [Mr. B.A.JtNES] in his able speech ha. 
given a clear and convincing argument upon the law and the settled 
policy hitherto maintained by the Government in its management of 
the Indian problem. · . 

Mr. Chairman, I am aware that in numbers a. majority of the Com­
mittee on the Territories favor the pending bill; nevertheless I can 
safely assert that the minority is in deadly earnest and of respecta'Qle 
proportions. I am bound to admit in all sincerity that a considerable 
public sentiment exists in some portions of the West and Southwest in 
favor of this scheme. Some of it-a good deal of that public sentiment 
is, I doubt n9t, wise. Much of it, in my opinion, otherwise. The 
measure is earnestly urged by the gentleman from Missouri [Mr. MAN­
SUR], and will be advocated with equal zeal by his colleague [Mr. 
WARNER]. They represent, in so doing, I admit, a considerable sent 
timent which has been communicated to this Congress in a pamphlet 
account of a convention held at Kansas City, in their State, in Feb­
ruary last. 

It is insisted as an argument in favor of the scheme that the bill ex­
pressly excepts from the operation thereof the lands of the :five civilized 
tribes, and that the consent of the Indians ndw occupying some por­
tions of the land affected must be obtained before they shall be in any 
manne~ affected the1eunder, but the record of the Kansas City conven­
tion to my mind reveals much more of the real purpose of those most 
interested in promoting this measure. We are assured, also, that it is 
not the intention to disturb the rights or interests of the :five civilized 
tribes. Let me read briefly from some of the speeches made at the con­
vention: 

Mr. John Furlong, of Purcell, Ind. T., said: 
I have tmveled 500 miles to this convention. 1 have comefromontthe heart 

of the Indian Territory. I have come from the town of Purcell, on the borders 
of Oklahoma-on the borders of the promised land. I come here to represent 
a great multitude of people who are living in the Indian Territory in theca­
pacity of renters, farmers, railroaders, herders, tradesmen, and who are there 
legally or with as much permission as can be obtained, and their unanimous 
desire was when I came before this convention to tell you here with one voice 
and demand that t,he Springer bill be adopted or passed by the national Con­
gress. 

* 
There is one eleme~t in the Indian Territory not so kind to us, and I will men­

tion some few. The first is the man married to the Indian. These men say to 
the Indians, "Now, if you will allow white men to come in amongst you they 
will rob and cheat you, and it is better you should keep them out." Now their 
purpose in talking this way I know not, unless they want all the spoils them­
selves. • * * My people also said thattheywerein favor of the Springer bill, 
notwithstanding that the bill requests or demands the consent of the Indians. 
This is the thing that they do not like in the bill, but they say, "We will give 
the Indians every chance to comet<> terms under favorable circumstances. We 
will hold out to them the palm of peace." If they do not act fair and right and 
are not willing to do right, they t<>ld me to tell this convention that Oklahoma 
should be theirs under any circumstances. 

_Mr. C. W. Daniels, of Baxter Springs, arose in theaudienceandsaid: 
I arise to know whether this convention was called in the interest of the Okla-

homo. country exclusively. As I read the invitation, it was called in the inter· 
est of opening the whole Territory, from one end to the other, not for the sup• 
port of Missouri, Arkansas, and Kansas, but for the interest of the whole Wes· 
tem people of the whole United States. 

Later in the ·convention the same speaker said: 
We want to obliterate the Indians; that is the only solution of this question. 

Some of the philanthropists down East-there are only a. few of those people­
are working against this move. They think we are going to infringe on the 
rights of the Indians; that is not the intention, I belieV'e, ofthisconvention. We 
want to obliterate the Indian race entirely, and we want to fill that country up 
with white men, and just as sure as you mix the white men in with them the In· 
dian is gone. As this man [Mr. McNa.ughten] told you to-day, there is not a. . 
full-blood Indian in the Peoria tribe. Why? Because they have been mixed 
for a. number of years with white men. Let a white man marry an Indian 
squaw (i! she has got 160 acres of land}-and there are just lots of them in our 
country-and they make pretty good citizens. They say there are no good In· 
dians, except dead Indians, but those people, aft-er you mix them a. little, make 
pretty good citizens. 

* * * * * * * 
The first thing we want down there is prohibition [laughter] (let me talk 

to you Kansas folks}, and then we will go into women's rights. * * ~ This 
thing is going all over the United States-it is going like a wave, and the Con· 
gressman that will oppose this thing has got to stand from under. We people 
of the West will say to them, "This is our will." We want this measure, and I 
defy any Congressman to be elected in this district of Kansas or Missouri that 
will get up and fight this measure. (Applause.] 

* * * * * * * Of course, from what I said this morning about Oklahoma, I don't want any 
of you Oklahoma men to feel as though we were going to interfere with your 
arrnngements at all. We not only want to join with you, but we want you to 
join with us. We want that whole India.n Territory opened. 

1\lr.J. P. McNaughten, of the Peoria tribe, was introduced. He said: 
I am here representing a few people who live in the heart of the Indian Ter· 

ritory; not particularly in the heart of the Territory, but adjoining Kansas and 
immediately south of Baxter Springs. I represent these people in this way: 
There are very few, if any

1 
but are opposed in any way whatever to the cou~try 

remaining in the shape it Is. Some of them have come down to Kansas C1ty, 
and probably there are a great many people in this convention who are well 
acquainted 'vith th~m. They are located there. They have 51,000 a-cres of land 
south of Baxter Springs, and now they ask for severalty; they are in favor of 
the Springer bill. All they ask is for the lands to be opened up. 

This gentleman from the Oklahoma country, 1\lr. Furlong, referred to the 
"squaw men" of that country, and I might be classed among that number. I 
married a squaw. Mr. Furlong said the "squaw men" of that country were 
strictly opposed to opening the country. Gentlemen, it is just the reverse where 
I live. I will say and I can prove it up that the" squaw men" have made the 
country where I am located to-day, and they are the men who want the conn· 
try opened up. * * " I, as a ''squaw man," ask for my rights and nothing 
more. I want the protection of the United States. I was born a. citizen of the 
United States, although I live in the Territory; but I have always endeavored 
t<> get to the States in time to vote. [Laughter.] I never failed to get there, 
gentlemen, and I always bring everybody along with me that I can. [Laugh, 
ter.] I ha,·e never had the pleasure of voting more than once at one election· 
but I did the best I could to get others to come. We want more men in there, 
men of ability and means; we are not in favor of these little boomers of a. day. 

Captc'lin Couch was the next speaker. He said: 
* * * * * * * Believing that there is a misunderstanding as to the object of this convention 

by some who are here, and believing that there is a mistaken idea as to the 
motives of some persons who a1·e here, perhaps it would be proper for me to 
make a few remarks. 

It appears that there at·e some here who are of the opinion that it is the in· 
tention of the Oklahoma boomers, or of some persons who are located in the 
southern part of the State of Kansas, to come here and manipulate matters in 
his convention to their personal interests alone; and I desire now, if it is 
within my power, to convince the people here that such is not the case. I am 
not here as the representative of the Oklahoma boomers alone. I was not sent 
here by the organization known as the Oklahoma colony, but I wa.s.sent here 
as a delegate at large-one of a delegation of five that was elected at a conven­
tion held at Arkansas City on the 3d, from a. convention representing forty or 
fifty of the leading towns of southern Kansas, who united in sending delegates 
h ere to participate in this matter. Therefore, I say I do not represent alone the 
views of t-he Oklahoma. boomers, but the people of the entire southern part of 
the State, and the people of the entire Southwestern States. 

Now, I see that our friend a while ago has a mistaken idea. as to what is con­
tained in the Oklahoma bill now before Congress-at least I believe he has. The 
speakers before him had spoken of Oklahoma, of the opening of the Oklahoma 
country. He seems to think their view is that only that portion known as Okl.a.­
homa is to be opened. I want to say this with reference to the position taken 
by the Oklahoma colony. That colony was organized in 1880. It was organ­
ized forthe purpose of making settlements on what is known as Oklahoma-a 
portion of the unoccupied lands situated in the center of the Indian Territory, 
originally belonging to the Creek and Seminole Indians, but has always been 
unoccupied by the Indians and has never been set apart for Indian occupancy 
since the treaties of 1866 between the 1:T nited States and the Creek and Seminole 
Indians. ' 

Our organization, or the originators of it, were of the opinion that this land, 
being the property of the United States, having been bought and paid for by 
the United States, surveyed in sections and quarter sections, and that the pub­
lic-land laws applied to all land belonging to the United States, they believed 
they bad the right to settle there under the land laws without any additional 
legislation. And on that theory we proceeded and attempted at various times 
to effect a settlement.. 'Ve did make settlements a.t many times; but the past 
and present administrations have held an opinion different from what we did 
with reference to this question. 'Vhile there is no difference in opinion as to 
the ownership of the land, all agreeing that it belongs to the Government, the 
past as well as the present administration felt that they were not just.ified in 
permitting settlement there until there is some additional legislation declaring 
it a part of the public domain and providing a way for the land entries. Our 
organization has been defeated in perfecting a settlement there, and for the 
past two years or more it has been the object of that organization to secure the 
proper legislation for the opening of that country; and from that timet<> this 
I want to say that there has not been an effort on the part of that colony, as a 
colony, to effect a settlement there-that is, forcible inva.!!ion, as you might 
sav-but we directed our efforts in the w ay of securing legislation. 

The bill now pending before Congress is largely due to the efforts of this or­
ganization. We have had representatives for-the two past sessions of Congress­
both sessions of the Forty-ninth Congress-at Washington, who have done 
everything in their power to secure legislation sub5tantially as the gentleman 
that spoke awhile ago ( Ir. Daniels} was in favor of. The bill that we hav~ pre­
pared, and which was iutroduced there, for the organization of the terx:tory 
known us the territory of Oklahoma, included the entire IndiF.n Territory 
within its boundaries, and the Public Land Strip. 'Ve met with a. great d~l of 
opposition, sufficient to defeat the passage of the bill during the Forty-niDth 



6746 CONGRESSIONAL RECORD-HOUSE. JULY 24, 

Congress. Experience taught our friends t-here that it would be wise perhaps 
to change the boundaries of the Territory, and the bill that was presented by 
our friends at this session of Congress for the organizat.ion of the territory only 
included about 25,000,000 acres of land. [The speaker referred to a map in his 
:band.] What has generally been known as Oklahoma is a tract of land situated 
!a the center of the Indian Territory, containing a. little less than 2 000 000 acre s 
as is shown by the red pol'tion in the center of this map. ' ' 

The bill now pending before Congress for the organization of the territory of 
Oklahoma comprises all that portion of the Indian Territory lying west of that 
occupied by the five civilized tribes, beginning at the northeast corner of the 
Osage reservation, running south to the Chickasaw reservation, thence west to 
the western boundary point, including aU except that occupied by the Creeks, 
Choctaws, Chickasaws, Seminoles, and Cherokees. That is what the gentle­
man spoke of here, and all these gentlemen have spoken as being in favor of it. 
Now, I am in fo~.vor, as that gentleman says, of opening the entire Territory. I 
have favored that all the time. That is what the Oklahoma. boomers have been 
in favor of; but we favor now the Springer bill for the reason that we will meet 
with less opposition. 'l'he five civilized tribes can not well object to the pas­
sage of that bill, they not being included within its boundaries. There are a 
great many of these men who oppose this bill, believing that the right and title 
to the land occupied by these tribes must not be interfered with, that they should 
not be included. For that reason the boundaries have been changed so that it 
includes the land that I have stated. 

Now, I think I can say for the people of Southern Kansas and the Oklahoma 
boomers that we are in favor of the passage of that bill because we think it is the 
strongest bill that can possibly be presented. If we can secure any legislation we 
can secure that, and if that is successful His only a. question of time, in my opin­
ion, until the entire Indian Territory will be opened. I hope before this con­
vention adjourns that such action will be taken as will impress upon the minds 
of the members from this Western and Southwestern country that we are terri­
bly in earnest in reference to this matter; that we want speedy legislation, 
that which is broad and comprehensive, and we do not wnnt to rob the Indians 
of any rights. We do not want to be put off with any side-show business like 
the annexation of the Public Land Strip to the State of Kansas some time in the 
future. I hope there will be an expression here to-day to the effect that wede­
bilr1d legislation anyhow that covers as much as that outlined in the Springer 

Earlier in the convention Chief J. W. Earlie, of the Ottawa tribe of 
Indians, was introduced, and in his speech he said among other things: 

I have always had the desire, and believe you white people who are here are 
aiming at some view to some undertaking of opening up the Territory and 
to wipe out and abolish the Indian tribes. I have always been in favor that 
some adion should be taken so the Territory should be governed as you white 
people are governed and supported by the Government of the United States, 
by vote, as well as in paying the taxes to the Government. I have always 
thought it wonld be the best policy that you white men as a people should ex­
tend laws, that the tribal relations should be abolished, as well as the Indian 
Department. (Applause.J We have suffered more or less, as we Indian tribes 
are governed by agents, as well as by the Indian Interior Department. * * * 
You can depend on my voice that I mean for the whole Territory to be opened 
up, nnd that the whites should mix np with the Indians and the Indians should 
mi:c up with the white men, and I wil1 rejoice over your efforts. 

The Ottawa tribe numbers a few hundred only, and occupy a small 
reserv;ttion located in the northeasterly portion of the Territory most 
remote from the area of the Territory proposed to be embraced under 
this bilL 

Having given these extracts from the pamphlet report of that con­
vention, illustrating as they do the disregard for existing legal rights 
under the existing treaties, in the minds of those people who were 
thus represented, it is but fair that I should proceed further and 1·ead 
from the same pamphlet in proof of the fact that they were "sinning 
against light." We all know that when the opinion of members of 
Congress is sought as to what the next Congress will do upon any 
given preposition, yon are sure to get the desired information. When 
Mr. Ross, president, Caldwell, Kans., in April, 1A87, addressed to 
my friend from Missouri, Mr. BURNES, a letter, he would have saved 
himself some labor, expended in multiplying opinions, if he had fuat 
awaited the answer of my honored friend. Here we have it in full: 

ST. JosEPH, Mo., Apra 15, 1887: 
GEXTLEJIIEN: I have the honor to a .cknowledge the receipt of your favor of 

the 12th in tant, asking me if" I favor the opening for settlement by .Americ.'\n 
citizens of that part of the Indian Territory now unoccupied by Indian nations 
and tribes;" also, if, in my opinion, "Congress, at its next session, will take 
action looking to the opening of these unoccupied lands." 

In reply, I beg to say that I am hear.tily in favor of placing every acre or tho 
public lands in possession of bona. fide settlers under the homestead law, and 
all such land in the Indian Territory or elsewhere should be surveyed at once 
and opened up to settlement. 

With regard to your second question, I wonld say eYerything depends upon 
the personnel of the Committee on Territories. That committee in the last Con­
gre s wns very unfortunately constituted. A similar committee will probably 
produce similar results. 

Very respectfully, your obedient seryant, 
.LUIES N. BURNES. 

Messrs. J. W. Ross, President, and J.P. LoVE, Secretary, 
Caldwell, Kans. 

[Applause.] 
Inasmuch as the personnel of the committee (meaning, of course, the 

.majority by whom the Oklahoma bill in the last Congress was favora­
bly reported) was such as to merit the criticism then made, and in view 
of the fact that the present committee was similarly constituted, thus 
insuring a like favorable report in this Congress, thereby giving prefer­
ence to a measure to build a Territorial form of government in terri­
tory where there are lawfully no white men over that to recognize a 
State where 400,000 citizens are lawfully living and who for ten years 
or more have been pleading for their constitutional rights at the hands 
of Congress, I must admit that the gentleman's criticism holds good to­
day. But we have another letter, which the whole House will recognize, 
gestures and all, and my good frlena, the author thereof, merits the 
thanks of his country for it. 

PITTSBURGH, Ap1-il 19, 1887. 
_DEAR SIR: I know of no reason why Indian Territory not occupied by In­

dw.ns should not be opened for settlement. 

As to what Congress will do at the coming session I know not. Nobody does. 
Respectfully, 

THOMAS M. BAYNE. 
J. W. Ross, Esq. 
[Applause.] 
Ur. MAISH, of Pennsylvania, wrote: 

To your first interrogatory I answer "Yes," if it can be done without infring­
~tf~~s~ the rights of the Indian tribes, and without a violation of treaty stip-

To your second interrogatory !answer, in my opinion measures will be intro­
duced, but I confess my inability to forecast the action that will be taken. 

Respectfully yours, 
LEVI MAISH. 

The honorable gentleman from Indiana knew what he was saying 
when he replied as follows: 

I think Congress will authorize the President, during the next session, to cre­
ate a commission to treat with the Indian tribes in the Indian Territory who 
are interested in the unoccupied lands in that Territory for the surrender of the 
same to the United States for the settlement of American citizens. The Presi­
dent earnestly uxged Congress during the last term, both in the first as well as 
second session, to grant him that authority, but he wished the authority of the 
commission to extend to all the Indian reservations, as well as the Indian Ter­
ritory. The last Congress was not inclined to grant the President this power. 
The conflict between this plan of the President (recommended by Secretary La­
mar) and the proposition to organize a. '.rerritorial government (conditionally) 
over the Indian Territory, I think, was the cause of the defeat of both measures. 

I do not believe that Congress will authorize the settlement of the unoccu­
pied lands in the Indian Territory, until, through negotiations with the tribes 
interested, the Indian title is relinquished, and I am satisfied that the commis­
sioJ1, as suggested by the President and Secretary of the Interior, is the only 
practicable mode of reaching those lands and opening them for settlement. 

Yours, respectfully, 
WILLIAM S. HOLMAN. 

The honorable gentleman fl·om lliinoi.s admitted that he is not a 
prophet, and imparted light when he wrote: 

I have no fixed idea of the matter. Not being well advised upon the question 
of opening the Indian lands for settlement, I am liable to change my views 
u~on a. full.consideration of the questio? .. I am in favor open!ng up every foot 
of unoccupted land to aetna! settlers, 1f 1t can be done cons1stently with our 
treaties and contracts and in harmony with the rights of all concerned. 

I haven't the remotest idea of what the Fiftieth Congress will do in the mat­
ter. A Daniel can not foretell that. 

Yours, etc., 
GEORGE A. ANDERSON. 

[Applause.] 
The gentleman from Uissouri [.M:r. O'NEILL] wrote: 

I am in favor of opening up to actual settlers the unoccupied land in the In­
dian Territory, and favor Congressional action as soon as possible. 

Yours truly, 
JOHN J. O'NEILL. 

And the gentleman from Kans::tS [Mr. RYAN] gave an unkind cut 
at our President when he wrote: 

Your circular letter received. To the first question, I answer emphatically 
yes. My course in Congress for the last three years is one of persistent effort 
to accomplish that result, and if the President had not refused to execute the 
law of the 3d of March, 1885, of which I have the honor of being the author I 
have no doubt Oklahoma and the Cherokee Outlet would now be lawfully ~c­
cupied by Amertcan ci~izens as homes for themselves. The bill I introduced to 
open "No .1\Ian's Land" to settlement under the homestead laws, extend the 
laws of the United States over it, and attach it to Kansas for judicial and land· 
entry purposes, passed the Honse on motion of Judge PETEBS and the Senate 
on motion of Senator PLUMB without opposition, and yet the President refused 
to sign it, thereby closing that door also against the homeless, and leaving per­
sons and property there wholly without the protection of law. To the second 
question, I answer that, in my judgment, Congress at its next session will take 
some steps toward opening the unoccupied lands of the Indian Territory to 
s~ttlement, if not embarrassed by the Administration. The "if," however, is a. 
b1gone. 

Very respectfully, 
TIIOMAS RYAN. -

(Applause.] 
A distinguished Senator likewise intimated that the President had 

neglected a duty under the law. 
He wrote: 

I have the honor to acknowledge receipt of your favo~ of the 30th n1timo and 
in response to the inquiries therein made will say that! have always fav'ored 
the opening of such Indian lands to settlement as were not needed for actual 
use by the Indians themselves, provided, always, that the consent or the Indians 
was first obtained in the proper manner. This is the spirit of the Indian sever­
alty bill which became a law at the recent session of Congress, and for which I 
voted. It has always been the policy oftlie Government to open up new areas 
to the hardy and ad venturous pioneer as fast as practic.'l.ble, a. policy with which 
I have heretofore been in accord and which I still favor. As to what Congress 
may do in the case you mention, I could not express any opinion, although I 
have no reason to doubt that it would substantially be in accord with what I 
have hereinbefore expres.'led. 

Of course, however, to obtain the consent of the Indians some negotiations 
must be had with them, and I call your attention to the factthatCongresssome 
two years ago authorized the President to negotiate with the Indians for the 
ces ion of their right to the very lands to which you refer. I have no doubt 
that if the President had negot-iated with the Indians promptly a law would 
already have been passed by Congress to open the lands to settlement, and my 
belief is now that whenever he shall report that he has obtained an agreement 
from the Indians whereby the title can be acquired by the Government and 
the lands opened to settlement, Congress will act very promptly. 

I write without any special knowledge of the condition of affairs existing in 
the locality you mention, basing what I have said solely upon that rule which 
has heretofore been observed by Congress, and in which I have been myself 
participating and consenting. · 

Respectfully yours, 
JOHN SHERMAN. 

Similar views were given by Senator PLUMB, of Kansas; Mr. HEN­
DERSON, of illinois; Senator lNUALLSj by Mr. MORRILL, of Kansas; 
Senator REAGA....~. of Texas;· Mr. McSHANE, of Minnesota.; by Mr. 
Fll:rLEY, of Kentucky, and by others. 

From the earnestness with which the desire to possess the Indian 
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Territory is expressed one would almost conclude that the last acre of 
the public domain had become settled, and that nowhere else between 

1 the two oceaus within our jurisdiction is to be found a place for the 
homesteader, but if any reliance is to be placed on figures the follow­
ing statement, showing the area of lands surveyed, area disposed of, 
and area remaining in the several States and Territories to June 30, 
1887, as given by the present popular Commissioner of the Land Office, 
will demonstrate that Uncle Sam is yet solvent in real estate if not 
land poor: 

Surveyed 
up to June 

30,1887. 

Surveyed 
Disposed of and undis- Disposed of 

excess of 
surveys (ap­

parent). 
States and Territories. to June 30, posed of 

1887. to June 30, 
1887. 

Acres. Acres. Acres. 'Acres. 
Alabama .... ....... ... .... .. ...... 32, 462, 11!> 31,733,743 728,372 ··············· ······ Arkansas ............... .. . .. .. .. 33,410,063 31,517,708 1,892,355 ..................... 
California ........................ 71, 988,476 40,545,311 31,443,165 ····················· Colorado .......................... 58,184,750 19,734,~ 38,450,384 .......... 339:263 
Florida ......... .................. 30, 71H,518 31,0!3,781 .... ii," 362,'621" Kansas .................. .. ....... 51,770,240 40,407,619 .......... 382:2ii8 
Louisiana. ............... ........ 27,067,762 27,4:50,054 ..................... 
1\Iichigan ... .. . .................. 36,128,640 36,170,307 '''' ''8,"383,"948' 41,867 
Minne. ota ......... .......... . .. 42,316,088 33,932,140 .................. ._ ... 
~~~~~!1~~.::::::::::::::::::::: 30,179,840 28,725,473 1,454, 367 .... - .... 82o:5i'i 

41,8'l6, 931 42,657,442 ''"7i£."657:"543' Nebraska ........................ 46,989,039 3!,331,496 ...................... 
Nevada. ......... ................... 32,793,702 10,193,395 22,600,307 ····················· 
w-~~~~~1~:::::::::::::.::::::::: 39,867,995 19,652,488 20,215,507 ..................... 

34,511,360 32,124,309 2,387,051 ..................... 
Arizona ........................... 13,804,538 6,008, 908 7,795,630 ....... 2:303:626 Dakota ..................... .... .. 47,865,153 50,168,779 ······4·.·6i8;557" Idaho ..... ............. ...... .. ... 10,350,554 5, 731,997 ···· ················· Montana .... .. .......... ......... 18,540,335 11,700,550 6,839, 785 ..................... 
Ne'v 1\Iexico .................... 46,580,485 14,238,542 32,341,943 ··············· ······ Utah .............. ; ......... ........ 13,(178,172 5,522, 909 7,555,263 ····················· Washington .................... 21,281, 622 14,872,031 6,409, 591 ····················· Wyoming ............... ........ 47,093,498 10,671,009 36,422,489 ..................... 

Total ............. - ...... 828, 805, 876 579, 134, 357 253, 558, 878 3,887,359 

In relation t,o this statement the commissioner says: 
The area of lands surveyed as given in the foregoing statement is substan­

tially correct, as it is made up from the returns of the surveys 1·eported tQ this 
office. . 

The area given as disposed of includes all entries and selections reported, n.nd 
is only an approximation, probably satisfactory for the purpose for which it is 
to be used, but is not sent out ns being reliable or accurate for the reason that 
the areas of a large number of entries which have been relinquished and ca.n­
celeu and the lands re-entered are included in some cases more than once. 

'.rhis office has never been nble to furnish an accurate and reliable statement 
of the disposals of the public lands for the want of sufficient force to bring the 
statistics up to date, but continues from year to year to furnish approximations 
of en tries made instead of actual areas disposed of. 

T he apparent excess of the area. disposed of over the area. surveyed in Flor­
ida, Missouri, Michigan, and Dakota. is due to the causes stated, the aggregat.e 
of error resulting from which is unknown, and in Louisiana a. large area. of 
swnmp lands was passed to the State without actual survey in the field, and 
the o.reas of such canceled entries and unsurveyed swamp lands are embraced 
in the aggregate of disposals in these States. 

In the other States as well the areas of relinquished and canceled entries are 
not known and therefore not deducted. 

The States of Illinois, Indiana, Iowa, and Ohio are om.mitted from the above 
statement, for the reason that practically all the lands in these States have 
been disposed of. 

Our legislation affects directly or indirectly an Indian population, as 
determined to June 30, 1880, of about 260,000, dwelling upon 137 dif­
ferent reservations, embracing numerous tribes, distributed among the 
States and Territories as follows: 

States and Territories. 

.A.rhona .............................................................. . 
California ............................................................ . 
Colorado ............................................................ . 
Dakota. ........... . .............. .................... ........ .......... . 
Idaho ................... , ........ . ................................... . 
India n Territory ............. .................... ................ . 
Io'\'\·a. ....................... .. .. ....................................... .. 
Kansas .. ... . ..... ............. ............... ..... ............. ....... . 
Mic-higan ............................................................ . 
Minnesota .... ...................................................... . 
niontana ............................................. , ............... . 
Nebl'aska. ........................................................... . 
Nevada: ....................... .. ... .................................. . 
New Mexico ....... .............. - ................................ . 
Ne'\'\·York ........................................................... . 
North Carolina .. ..................... ... .......................... . 
Oregou ................................................................ . 
Utah .................... . ........ .... ............... .................... . 
'Vashington ............... ... ...................................... . 
Wisconsin ......... .................................................. . 
Wyoming .. ................... ........... ......... . ................. .. 

Reservations Oc­
tober, 1883. Popula.­

l --....,.....-----l tion June 
30,1880. 

No. Area.. 

Acres. 
19 6, 514, 871 

5 427,058 
1 1,094,400 

13 27,480,785 
4 2, 748,981 

25 - 41, 102, 280 
1 1,258 
4 135,419 
3 66,332 

10 4, 755,716 
5 27,797,800 
6 424,159 
4 885,015 
5 7,154,525 
8 Erl, 677 
1 65,211 
6 2,075,560 
2 3, 927,4.80 

16 6, 330, 148 
7 586,026 

21,361 
10,669 
2,530 

27,472 
4,4.70 

76,585 
355 
969 

10,141 
7,680 

21,650 
4,002 
6,800 

23,452 
5,139 
2,200 
5,355 

840 

Bands of Indians in Indiana, Florida, and Texas .. 
1 2,342,4.00 

13,900 
7,375 
2,063 
1,000 

----·1----------1---------
Grand total .. .... ...... ...... ..... . .. ............... ...... . 137 135, 998,101 255,938 

The proposed legislation affects difect.ly, it is claimed, the entire area 
of Indian reservatiolls in Indian Territory, which are as follows: 

Name. 

Cheyenne and Arapaho .... .. 
Cherokee ........................... . 
Chickasaw ..........•.......•....... 
Choctaw ............................. . 
Creek .. ... ..................... ..... .. 
Iowa. ............. :. ................... . 
Kansas ............................. .. 
Kiowa and Comanche ...... . 
Modoc ............................... . 
Nez Perce ......................... .. 
Osage ............. ................... . 
Otoe .. ..................... ....... ..... . 
Ottawa ............................... . 

Area. 

Acres. 
4, 297,771 
5,031,351 
4,650, 935 
6,688,000 
3,040,495 

228,418 
100,137 

2, 968,893 
4,1HO 

90,711 
1,470,059 

129,113 
14,860 

Name. · 

Pa,vnee ............................. .. 
Peoria .............................. .. 
Ponca ................................. . 
Pott>1watomie .. ................ .. 
Quapaw ............. ....... ....... .. 
Sacand Fox ...................... . 
Seminole ........................... . 
Seneca ............................... . 
Shawnee .................. ........ .. 
Wichita .............................. . 
Wyandott ........................... . 
Kickapoo ........................... . 

Area. 

Acres. 
283,020 
50,301 

101,894 
575,877 
; 56,685 
479,667 
375,000 
51,958 
13,048 

743,610 
21,406 

206,466 

Our unsurveyed domain embraces, including Alaska's 369,529,600 
acres, a grand aggregate of 841,780, 6o2 acres, divided among the States 
and Territories as follows: ' 

States and Territories. 

Louisiana ........................... . 
Florida ............................. .. 
California ... ..................... .. . 
1\finnesota ....................... ... . 
Oregon .............................. .. 
Nevada ............................. . 
Nebraska. ......................... .. 
Colorado ................. ........... . 
Wyoming ......................... .. 
New Mexico ..................... .. 
Utah ............ ...................... . 
Washington ....................... . 
Dakot.<t ............................... . 
Arizona ............................ .. 
Idaho .................. .............. . 

Acres. 

1,663,3?..8 
7,227,002 

29,004,16! 
11,143,752 
21,107,365 
38,943,898 

88,320 
8,695,250 

15,551,622 
30,988,155 
40,986,468 
23,514,538 
48,731,327 
59,101,702 
44,877,606 

States and Territories. Acres. 

Montana.............................. 73, 4i6, 305 
Indian Territory................. 13,477,610 
Public Land Strip, unor-

ganized territory............. 3, 672, 6!0 
Alaska................................. 369, 529, 600 

Grand total .. .. .. .... .. .... 841, 780, 652 
Deducting Alaska .. :........... 369,529,600 

We have in acres ................. 4.72,251,052 
Deducting Indian Terri-

tory ................................. 13,477,610 

We still have unsurveyed 
in the public domain ........ 458,773,442 

Addin~ the surveyed, undisposed of ~53,558,878, leaves the tot-al of 
712,332,.>20acres availableoutsidetheterritoryof Alaskaand the Indian 
Territory, so that only an Oklahoma boomer may be apprehensive of 
exhausting the resources of the Government in public lands. We may 
congratulate OlU'Selves also that in the near future we shall add to this 
grand aggregate many millions of acres through forfeitures of railroad 
and other public land grants. Hence it must be evident that there 
is room for the homesteader outside the Indian Territory, and the 
''Oklahoma boomers" may at least wait until action ll).ay be taken 
under the power conferred by the act of 1885 and until the President 
has had time and opportunity to execute that part of the laws, or until 
additional power may be conferred as proposed by the pending bill of 
the gentleman from Indiana [Mr. HoLMAN). · 

Mr. Chairman, in all dealings with the American Indians and in all 
our treatment of them, especially during the past half centnry, it has 
been the settled policy of our Government to preserve the autonomy of 
the several tribes in their governmental affairs and to encourage them 
in building and maintaining for themselves a better social and domestic 
existence. They are the wards of the nation. The obligation of a 
gu~rdian to a ward is the highest and most sacred known to the law. 
An individual proving recreant to his trust as a guardian is held ·to the 
strictest accountability before the law, and receives the condemnation 
of his fellows. 

Can a great and powerful nation be justified before ike civilized na­
tions of the world for a wrong differing therefrom only in that in the 
former case a single individual is affected but has a remedy at law, · 
while in the latter the honor of the nation is concerned and the rights 
and interestsofsixty-:five thousand civilized Indians are impaired while 
they have no remedy at law? Can we say in such a case that'' might 
makes right?" No, Mr. Chairman. We hear it stated that all this talk 
about the Indian is mere sentiment, but let us remember that "senti­
ment underlies everything that· is great or lovely or enduring on this 
earth. It is the joy of festivals, the animating soul of patriotism, the 
bond of families, the beauty of religious, political, and social institu­
tions. Ithas consecrated Thermopylae, the Parthenon, the Capitol, the 
laure.l crown, the conquerors' triumphal procession, the epics of Homer, 
the eloquence of Demosthenes, the muse of Virgil, the Mediaeval Ca­
thedral, the town-halls of Flanders, the colleges of Oxford and Cam­
bridge, the struggles of the Puritans, the farewell address of Wash­
ington. 

"Therd is no poetry without it, nor heroism nor social banqueting." 
Sentiment inspired ou-r forefathers. The heroic sacrifices and strug­

gles of that noble army in their march and conflict from Cambridge to 
Yorktown. The unparalleled:heroism of the Army and Navy in the 
great rebellion. The voluntary service of more than two millions of men, 
and the sacrifice of more than three hundred thousand lives upon the altar 
of union and universal liberty, bear testimonyto the beauty, strength, 
and wisdom of sentiment. Every monument from the lofty. shaft 
that commemorates the life and services of Washington, and the stately ' 
erections that testify the grandeur of the immortal Lincoln, the valor of 
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our military and naval leaders on land and water, and the sacrifices and 
bravery of their followers, down to the humblest tablet marking the 
resting place of the humblest of the Union's unknown defenders, is the 
prompting of a noble sentiment. 

Why do we to-day extend to the vanquished the right hand of fel­
lowship and admit to an equality upon this floor men who twenty-five 
years ago were prQmpted to peril their lives and fortunes for what they 
conceived to be their patriotic duty, even to the overthrow of the Gov­
ernment of their fathers? It is because the sweet and noble sentiment 
of charity covers like a mantel the errors of the past, and let us hopa 
inspires us all to a grander and more exalted struggle for the defense 
of humanity and the perpetuity of our Republic. "Leonidas lives in 
the heart of the world because he sacrificed himself to patriotism. The 
martyrs are objects of unfading veneration because they died for Chris­
tianity." [Applause.] 

Mr. Chairman, this Government can not afford to adopt or pursue 
a policy affecting the rights or interests of any Indian tribes, especially 
the five civilized tribes, that will not bear the criticism of the Christian 
world. 

As to these tribes we must remember that they embrace a population 
of about 65,000 persons, who, it may be asserted without question, 
are by reason of their advanced civilization-their advancement in 
agriculture and in the trades-no longer involved in the Indian prob­
lem. It is truly said that the very foundation of the proposed meas­
ure, so far as it applies to the five civilized tribes, is a misunderstand­
ing of the relations of those tribes to the development and progress of 
the United States; that it is pervaded and poisoned by the erroneous 
assumption that these five tribes are, like the wild tribes of the plains, 
obstacles to the march of American civilization, a menace to the peace 
and safety of American citizens, and burdens upon the Treasury of the 
United States, and therefore, like those wild tribes, are involved in 
the great Indian problem which now, with such urgency, confronts the 
Government and l;leople of the United States. 

Let our Government pursue a policy rather that will speed the day 
when the Indian races will be eager to become a part and parcel of our 
civilization in the highest and best sense, when they shall learn to love 
and adopt the arts and pursuits of peace, and become a portion of our 
liberty-loving and law-abiding people, as they surely will in the near 
future if we treat with them in advance of any legislation tending to 
affect their status as a race. [Applause.] ~fr. Chairman, the impor­
tance of this proposition is so great from every standpoint that, having 
said what I have, I am constrained to ask the House to consider in this 
connection the statement submitted to Congress by the Cherokee dele­
gation as to the rights ofthe·:five tribes of the Indian Territory. I do 
this because it is a comprehensive paper, and as an act of fairness to a 
defenseless race. 
To !he Congress of the United States: 

The country to which the Cherokees have a right is not held by them under 
what is commonly called an "Indian title." That sort of title to the lands in 
Indian Territory which belong to the Creeks, Choctaws, Chickasaws, Semi­
noles, and Cherokees was extinguished before t.hese tribes or any of them were 
removed from east of the 1\Iississippi River. The frailty of such a title was ac­
knowledged by the United States, and forever impressed upon these tribes of 
Indians when it was found to be too weak to prevent the forcible appropriation 
of their homes east of the Mississippi. Another and better title-one that wonld 
make Indians as secure in the possession of their lands as white men in theirs­
a title, in short, by patent in fee-simple-was promised to them by the Federal 
Government, was gladly accepted by the tribes named, and was duly executed 
in their behalf respectively. 
· Hence, we are justified in asserting that. the patents of these tribes, or com­

panies of Indians, include their right of occupation and use, as the greater in­
cludes the less; and that actual personal occupancy of land covered by our pat­
ents is not more essential in this than in other cases to the fact of ownership. 

The lands west of the .Arkansas River known as the "Cherokee Strip" are 
embraced within the area described in the Cherokee patent. 

It is these lands that the bill to create the "Territory of Oklahoma" proposes 
to take from the Cherokees and open to white settlement. • 

The right and title of the Cherokee Nation to these lands is the same as to the 
lands east of the Arkansas River included in their patent-the title to the lands 
west being unaffect-ed except by an agreement between the United States and 
the nation that the United States may settle friendly Indians west of 96° under 
certain stated conditions. (Treaty of 1866, sixteenth article.) · 

All these lands remaining unsettJed, and w bile they remain so unsettled, are 
as much Cherokee domain as they were before the treaty was made. 

The bill of Mr. SPRINGER, therefore, appears to the Cherokees to be a contem­
plo.ted breach of good faith, to so.y the least; and they view it with very natural 
alarm, as all their dependence for safety is upon the respect the United States 
Government has for its own pledges. 

Not only so, but the Cherokee Nation itself is expected by this bill to join in 
an act of bad faith towards the still weaker and more dependent tribes who have 
been settled in that country-Poncas, P awnees, Ottoes and 1'11issourias, and 
Osages. The understand ing of the parties in interest when they were settled 
there was tha t the homes chosen for these tribes, or remnants of tribes, should 
be and remain in an India n country, where they would be safe from the press­
ure of white settlers on every side. The United States, therefore, can not hon­
orably propose, nor the Cherokees honorably consent, without the free and vol­
untary assent of these tribes, to change the conditions under which they agreed 
to be located in an Indian country, there to live surrounded by their own race. 

The privilege gra nted to the U nited States by our nation to settle friendly In­
dians on certain Cherokee lands left th e Ch erokee title to all of that domain not 
so settled precisely where it was before. But in order to avoid any mis under­
standing on this point the right of " posse.ssion and of jurisdiction" is expressly 
declared to remain in our nation as to the tracts not sold to and occupied by 
friendly Indians. (Revision of Indian Treaties, page 93.) 

But it may be said that the consent of our n ation is provided to be had before 
the bill can take effect. 

We reply that this pretense, in our opinion, adds mockery to injustice. 
What sort of "consent " is that which is only a choice between two eviLs? 

Which offers to one's option a misfortune only less dire than other misfortunes 
that he will otherwise have to endure? Which requires choice of two alterna· 
tives, both abhorrent to the taker, between which he must accept one that is bad 
in preference to the other which is worse? 

Such is the nature of the "consent" provided by this bill to be got from t~ 
Indians. It severs connection between them and a large part of their lancU, 
and condemns the lands to the condition of a Yalueless wilderness before theb: 
eyes, unless the Indians will consent to take a dollar and a quarter an acre with 
all delays and deductions attached, and see one-half of .their family estate pass 
forever away to strangers. - • 

Worse still. The ''consent ' ' provided for is their consent to let the Govern• 
ment have half of their country at the Government's own price, to be paid under 
conditions fixed by the Government alone, or, should their consent to that ar­
rangement be withheld, to know that the protection of the United States will 
be withdrawn while the struggle goes on between the Indians and the white 
boomers, intruders, and depredators; the one to retain the profitless title, and 
the others to compel its relinquishment. 

It would be idle to pret-end, shonld this bill pass, that the General Govern­
ment will not give all of its moral support to every plan to obtain the accept­
ance of its provisions by the Cherokees a.nd the other Indians concerned, 
\Vould Congress approve the m easure by passing it if it did not mean to declare 
that the Indians ought to consent to it? Can it be expected that the same at­
tacks upon our rights by "IJoomers," etc .. , which the Government has hereto· 
fore righteously attempted to restrain and defeat, but to which this bill an­
nounces that the Government at last succumbs, will not be resumed with 
renewed vigor, and will thenceforth have the moral support if not the direct 
approb!l.tion of the Government? 

ENEMIES CREATED BY LEGISLATION. 
By similar thoughtleg;; legislation inl866, the Cherokee Nation was compelled 

to battle for life in your Halls against two powerful r ailway corporations, to 
whom Congress had granted the best part of the Indian Territory, provided the 
Cherokee title were fu·st extinguished. 

The contest was spread over several years, the railway companies doing their 
utmost to destroy our harmless nationalities by means of " Territorial bills "in 
order to realize the benefits of the grant m a de by Congress contingent on' our 
decease as a na.t~on, and the Cherokees spending a world of anxiety and hun· 
d.reds of thousands of dollars to put off the evil day. 
It was a hard and cruel position that the Cherokees and other tribes of the 

Territory were placed in, and, although the companies h ave not been so hostile 
oflate years, those statutes which started the war are yet on your books, brist­
ling with menace to our peace and welfare, 

The nation would be placed, by the same kind of legislation, in the same po· 
sition of antagonism with other powe1·s, should this bill pass. 

THE GEORGIA STRUGGLE RENEWED. 
In still another view tile unfortunate Indians of the Territ...."\-y will be placed 

in much the same position that they occupied when their lands were included 
within the assigned limits of the State of Georgia and other States. This bill 
connects a large portion of the Indian Territory with what is called "No l\1an's 
Land," and the whole embraced in the "Territory of Oklahoma.." Thus the 
Gove~ment will be tacitly pledged to extinguish our tribal titles, so far as to 
carry out the purposes of the act. The old struggle will be substantially re­
newed, with the doleful prospect of gradual contract.ion, until the tribes are 
crushed out of existence-like that of the solitary victim in the slowly closing 
chamber-further removal west being now out of the question. 

The "Five Tribes" of the Indian 'l'erritory have greatly prospered in their 
present homes under the protecting policy of the United States since 1830. 
Congress is now solicited to announce itself as weary of well-doing, and ready 
to cripple or crush the prosperity which the observance of good faith has-ena­
bled.. us to realize and exhibit. 

JUDGE BREWER'S DECISION. 
The decision of Judge Brewer, of the United States court, has been referred 

to as determining the right of the Cherokee Nation to what is called the "Cher­
okee Strip," land covered by our patent, and the right to the possession of 
which, until sold and occupied by friendly Indians, is expressly vested in the 
Cherokee Nation by the sixteenth article of the treaty of 1866. 

The United States district court of Kansas has been given jurisdiction over 
whatever portion of that country is not occupied by the Cherokees. 

The lands sold in trust to the United States and occupied by the Poncas, Paw­
nees, Ottawas, and Missourias and Osages, being no longer occupied by the Oher­
kees, falls within the jurisdiction of that court. The act of Congress left to the 
determination of the courts whether the remainder of the strip was or was not oc­
cupied by the Cherokees, in one sense or another, in either or neither, whether 
as a nation or as individuals, under patent or treaty, or both, personally or 
through agents; all of these questions-branches of the trunk question of oc­
cupancy-bein~ left by the act to the opinion of the court, but merely for the 
purpose and With the object of defining its jurisdiction as to place. 

The Cherokees therefore do not regard Judge Brewer's decision as deciding 
anything more than that indefinite terms were used by Congress to describe 
the extent of the court's jurisdiction as to the place-which terms the court was 
authorized to define for itself with that specific object only, and not with the 
view of .settling the rights of any parties to the country without giving them 
notice or hearing-which would be monstrous. 

The Cherokees take this occasion to express their settled belief and under­
standing that the grant of a. patent to theu:na.tion by the United States was de­
signed to and does, so long as the patent is operative and the lands are uncon­
veyed, give the nation a right not subject to be limited in its exercise to the 
actual personal occupancy of the lands by Cherokee citizens, and not condemned 
to expire for lack of such personal occupancy. 

We do not by ourselves alone occupy one-ha lf of the country patented to us 
east of 96°. Neither does the owner of any e::~tate of any consequence occupy 
much of it except through the agency of employes and substitutes. 

THE ACT Oil' CONGRESS OF 1883. 
It is also alleged that the Cherokee Nation has bargained away their rights in 

all of the country west of 96° , and has in part 1·eceived the consideration agreed 
upon. 

In reply to this, we state the following indisputable facts: 
The Cherokee delegation of l882-'83 were only authorized to negotiate as to the 

said lands for a better o.ndjuster price than had been paid for tracts then occu­
pied by friendly Indians. They were, by the same insti·uctions, expressly for­
bidden to treat for the transfer to the United States or to friendly Indians of any 
more lands of the Oherokee domain than those so occupied, except s~rictly as 
provided by treaty. 

The delegation of 1882-'83 reported to t.he national council that, in conformity 
with their instructions, they had obtained fwm Congress, upon the recom­
m endation of the Department, the sum of $300,000, in addition to what had al­
rCll.dy been paid for the tracts then occupied by friendly I n diana. 

'I his report and informa tion was accepted and acted upon by the Oherokee 
L egislature bona fide , and every p1·oceeding since, of the said Legislature and 
of the courts of the United States before which the quest ion has come, i':l in per­
fect harmony with the facts as now stated. 

THE 11 Th~HAN POLICY" OF THE ' "FIVE TRIBES." 

Each of the fiVE?" civilized" tribes of the Indian Territory has a patent in fee 
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for their lands. If these patents are worth anythingwhatevertheyare worth !I. 
great deal as evidences of title, if not as assurances of use and possession; but it 
takes something more than a piece of writing, however formal, explicit, and per­
tinent to the writer's intentions at the time, to compel due respect and observ­
n.nce of its purport. It is this something that the five tribes lack and which they 
want. 

For timber has been stolen from their patented lands by white mev. to the 
value of hundreds of thousands of dollars. Other valuable products of the do­
main have been sepatated from it and carried off surreptitiously. Numberless 
outside cattle have been grazed on the pasture lands of the tribes without leave 
of the owners. Trespasses and intrusions without limit have vexed and in­
jured them, and all these violations of our titles are still taking place, and the 
tribes have no more redress than they would have without a fee-simple title, 
and with only a treaty guaranty of occupancy still respected by the United 
Stat.es. 

Such is the state of things for which the tribes wish a remedy. The remedy 
which they are presumed, by the frame-work of tlie American Government, tp · 
be entitled to as owners of the soil by patent in fee, is an essential concomitant 
of such a title and is put at the service of every other lawful owner of land in 
the United States, except an Indian tribe, for the securing of his rights in the 
property patented. ~ · 

This remedy is the right to apply to and enter the judicial halls of the Gov-
ernment. · 

The authority to entertain and examine complaints when coming from these 
tribes-as or~anizations-has not been vested in the courts-they have no juris­
diction where the tribe as a. government is concerned and the tribal property 
is to be protected, and our patent as an evidence of title is no more than waste 
paper i.n the hands of the nation itself. 

Hence, all sorts of depredations and wrongs are done to the Indians which 
their possession of a patent was undoubtedly intended to prevent, and would 
prevent, if the design had been completed and the courts empowered to pro­
tect Indian nations holding such titles as well as citizens of the United States 
and foreigners of the white and black races who have similar titles. 

In short, any one of the five _ tribes is made up of a number of Indians duly 
organized inoo a company called the Seminole Nation, the Creek Nation, etc., 
as the case may be, which company has been recognized as a. legal personality 
by the United States by the grant of a patent in fee to such company or nation; 
and the Indian company, in the Indian view, is as much entitled tQ the protec-­
tion of their landed rights by the Government through its judicial tribunals as 
any company of foreign capitalists are who have acquired land from the United 
States with like guaranties. , 

NATURAL AND GOOD RESULTS OF WELL-DEFINED AND PROTE<n'ED RIGHTS,· 
With the jurisdiction of the United States courts thus extended the inter­

course and relations between Indian and white residents of the Territory will 
be extended also, and m!W.e more agreeable and profitable. But in any event 
the nations want the United States court or courts, to whose jurisdiction their 
citizens must be subject, located within the Territory, as t·hein·espective treaties 
provide. 

In pursuance of the "Indian policy" of the Indians of the Indian Territory, 
they, therefore, apply to Congress for the imposition of penalties sufficient to 
restrain the commission of thefts, depredations, and trespasses upon their com-
mon property by white men not members of the tribe. · 

There is no sound reason why one white man should go to prison a year for 
stealing an Indian pony, worth $25, and another white man go wholly free of 
legal blame who steals a thousand dollars' worth of propertyofthe tribe. The 
guaranties of protection are as strong and stronger in the latter case than in the 
former. 

The result of the constant temptation, present.ed by the law's omission toper­
sons over whom our nations have no jurisdiction to depredate upon the national 
property, is this: The intercourse between the two races is more or less ac­
companied by distrust and want of cordiality on both sides. Om· relations with 
each other are legally ill-defined, and therefore, to some extent, strained and 
disagreeable. The United States Government is responsible for this condition 
of things-the result of not enabling our nation t-o defend its own rights of 
property with the essential' weapon presumably placed in the" nation's" own 
hand for the very purposes of such defense-our patent in fee. 
If this great obstacle to free business and social communication between the 

Cherokees and whites were removed, and our local government were author­
ized to represent and defend in the judicial department of your Government the 
common rights of our people, the cry for the opening of our country to settle­
m .ent, or even white settlement, would have no foundation in appea.rance, as it 
has none in law and decency. 

The Cherokees hold their lands in common because it is..a cardinal principle 
of their social system that it is equally the duty of government to discoura~e 
and prevent the greedy elements of human nature from abs::~rbing gifts of na­
ture intended for all, as it is to foster and encourage all industries that tend to 
enlarge and multiply those gifts without denying to any person his natural 
sharQ. . · · 

The Cherokee Nation, as a body-politic, con!lequently holds the lands of the 
nation, with the power to regulate the use of those lands so as to prevent any 
monopoly of its benefits. Industry in that direction, the Che.rokees think, will 
defeatfthe ends of government and finally defeat itself. · 

But with unrestrained and confident intercourse between the Cherokees 
and such of the outside world as realize the reciprocal benefits of such inter­
course-the rights of all part-ies concerned being equally well defined and 
gua.rded-the same state of things will be found in the Cherokee Nation that is 
found elsewhere in the civilized world, where one personornumberofpersons 
own the land and others assist in cultivating it in one character or another, for 
ajust and lawful consideration, and to their mutual benefit . 

.Already thousands of persons not members of the nations are profitably em­
ployed in developing our resources. Nothing is wanting to develop them fully, 
while the titles and the status of the Indian tribes remain what they are now, 
but the protection which the United 8tates has pledged in treaty and patent to 
be given to the several nations. 

THE NECESSITIES OF CIVILIZATION. 
The delegation have in this appeal tried to be just to the necessities and just 

claims of the United States as wellastothose of the Indians. Somuchhasbeen 
said about the" necessities of civilization," as a plea for taking what is left of 
the red man's land, that we do not wish to ijeem to avoid the subject and run 
the risk of being charged with want of sympathy with it, simply be~ause the 
Indians will be the sufferers. 

We admit, then, that we do recognize the necessities of civilization especially 
of American civilization, the highest civilization the world has ever 'seen. But 
the Chero1::ees contefD:plate these x;tecessities, .even from their lower plane, as 
not es.>enttally matenal or pecumary. Taking patented land or any other 
property by force may be the act of a high-spirited robber which he may at­
tempt to excuse on the ~lea of necessity and an aversion to beg what he is 
bound to have, but the U mted States Government never has been and never will 
be reduced to such extremity, and it is not the Indians who have ever pre­
sumed such a thing possible. The American people never will be driven to 
the plea ~f :·necessity" as _nn excuse for.recalling any act of generosity, or 
for rep_udJatmg a_ny p~edge m favor of Indians or any other people. As a fact, 
the Umted-states IS umversally regarded as the richest, most prosperous, most 

self-reliant, most enterprising in good w-orks, and the most pr~mising of all 
nations on the globe. · -

-, This is so because the American Government and people have been pre-emi· 
nently just and conscientious in their dealings with mankind at home and 
abroad. 

The "necessities" of civilization-of American civilization-in the view of the 
Cherokees, are the necessities that bind the people and their government to a 
constant observance of the principles which have made them what they are. 
These principles are those of honor, justice, and good faith, especially to the 
weak; which involve respect for the examples and guaranties of those who have 
gone before, and a patriotic love for those who are to come after, for whom the 
present generation is preparing a harvest of examples and obligations in its turn. 

According to Indian notions, these are the true "necessiti<as of civilization," 
because civilization can not otherwise survive and grow. 

In view of the facts and truths we have atliempted to state, and in pursuance 
of the ''instructions" of our nation, the Cherokee delegation ask Congress to 
uphold and not destroy or weaken by the passage of this or any other " terri· 
torial bill?' the rights your fathers have vested our tribe with in all earnestness 
and good faith. 

L. B. BELL (Chairman), 
GEORGE SANDERS, 
STAND W. GREY, 
W. P. BOUDINOT, 

Che~·okee Delegation. 

Mr. WARNER. Mr. Chairman, the gentleman from New York [Mr. 
BAKER] attempts to break the force of over five hundred thousand pe· 
titioners asking for the passage of this bill by the assertion that they did 
not know what they were doing. Let me say to my friend that this 
multitude of petitioners embrace the farmers, the mechanics, the la­
boring men of the nation-the men who create her wealth, the bone 
and sinew of our country. IJ; is a mistake to underestimate their in· 
telligence. They have exercised the constitutional right of petition. 

Their petitions may be disregarded, but let it be on some other ground 
than the ignorance of the signers. They knew what they were doing 
when they sent their petitions to Congress; and let me assure the gen­
tleman they will know in the morning what we, their-servants, have 
done to-day. Our acts will be discussed in the work-shop and in the 
field throughout the nation. Hundreds of thousands of the citizens of 
Kansas, Iowa, Nebraska, illinois, and Missouri ask speedy and favor­
able action upon this bill. 

Time will not permit me to follow the gentleman further. I propose 
to give the committee the result of my investigation of the rights of the 
Indians in the lands embraced in the proposed Territory of Oklahoma­
and the rights of our fellow-citizens. 

Mr. Chairman, it is claimed that we are an "intensely practical" 
people, but our dealings with the wards of the nation, the Indians, have 
been chara_£!terized more by sentiment than reason, more by impulse 
than common sense. For one, I shall not claim that the bill under con­
sideration is perfection, or that it is all that the people demand. Not­
withstanding the fact that it falls short of what many of the friends of 
Oklahoma want, yet it has a well-defined purpose-the opening of a 
vast territory to actual settlers, and provides for the accomplishment of 
this by justifiable methods. The methods employed are not as expe­
ditious and direct as many of us could wish, yet it will be accepted as 
an earnest on the part of Congress to open Oklahoma to the hand of 
industry, to the wheels of commerce, to the tide of trade. 

In 1834 ·"all that part of the United States west of the Mississippi 
and not within the States of Missouri and Louisiana or the Territory 
of Arkansas," was declared by the law to be Indian country. (4 Stat., 
729.) Therefore the question of restoring to the puolic domain unoc­
cupied lands in which Indians claim title is no new one in our history. 
The Indian Defense Association and its allies sound the alarm in this, 
as in all other legislation which fails to recognize every pretended claim 
of the Indians. The burden of the cry· is that the Indian is being 
robbed of his patrimony. · The contest now presented is one of senti­
mentality aga4lst common sense, 

SAVAGERY AGAINST CIVILIZATION, 

indolence agailist industry; idle wandering Indians against tens of thou~ 
sands of industrious, landless citizens. The issue presented by this bill 
is whether by fair legislation millio~ of acres of the best part of the 
continent, now unoccupied, shall be opened to settlement, to the end 
that under the tender care of the homesteader they may be made to 
yield an abundant harvest; or whether they shall remain as now, a 
waste, the home of wandering 

INDIAN BANDS, HALF-BREEDS, AND Q'CTLA WS. 

I speak of the unoccupied lands. The bill under consideration is in­
tended to plant law and industry where lawlessness and idleness now 
hold undisputed sway; and this, without doing violence to the equi­
table or legal rights of the Indians. 

The criticism of this bill, by the citizen uninfluenced by passion or 
sentiment, will be that it does not go far enough in the direction of an 
early opening of these fertile .lands. If any have grounds of c.omplaint 
to its provisions, they are the thousands of husbandmen who stand ready 
to enter upon and till these lands. They are not speculators, they are 
not booniers, they are not trespassers; they are law-abiding American 
citizens, seeking homes for themselves and those whom God has given 
them. They have waited long and patiently; now they demand legis­
lation that shall remove the barriers between them and these lands, 
that shall open these lands to actual settlers-men who earn their liv­
ing by the sw~t of their brows-this bill, should it become a law, 
will be hailed as an evidence that Congress is willing to do something 
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more substantial for the toiling, homeless people than to simply pass 
high-sounding resolutions. Don ot '' break the word of promise to their 
hopes" while you keep it to their ears. The purpose of this measure 
is to open to the actual, bona fide settlers, not land sharks, about 23,-
278,719 acres of the public domain. (This estimate does not include 
Greer County.) 

• Comparison will give members an idea of the extent of the proposed 
Territory. It exceeds in area. the States of New Hampshire, Massa­
chusetts, Rhode Island, Connecticut, New Jersey, and Delaware com­
bined; and it is safe to say contains double the number of acres of all 
those States a-dapted to agriculture. It is larger than East or West 
Virginia; larger than either Indiana, Uaine, or South Carolina. 

The Territory of Oklahoma embraces, among other tracts, the Public 
Land Strip, commonly known as No Man's Land. There are in this 
strip 3,672,640 acres awaiting the toilers of the soil, almost every acre 
susceptible of cultivation. This Pnblic Land Strip is well named; it is 

- absolutely 
NO MAN'S LAND. 

E>en the Indians, strange as it may seem, have failed to set up any claim 
to it. -This land is not within the limits of any Territory, orga-nized or 
unorganized. The jurisdiction of no court extends over it. Its inhabi­
tants can acquire no title to the soil, either by residence or purchase. 
It has thus far been neglected by Congress. Yet this fertile strip con­
tains more acres'than the State of Connecticut; its area is two-and-~ 
half times greater than Delaware, and fonr times as large as Rhode 

. Island. • 
BOTANY BAY. 

The unoccupied portion of the Indian Territory included in this bill 
is the ideal refuge of dishonest debtors and outlaws. n is the Botany 

~ Bay of the United States. There may be those who will challenge the 
correctness of this statement; yet, sir, I have spoken the words of truth 
and soberness. I have understated rather than overstated the facts as 
to the condition of the district named. I take it for granted there is no 
one more competent to speak of the true condition of the Indians there 
than General Nelson A. Miles. His position gave him better opportu­
nities to learn the actual state of society than almost any other man 
in the Union; certainly better than a junketing committee passing 
through the cotmtry. None will question l:lis intelligence or fairn.ess 
and impartiality. Above all, he can not be accused of sympathy w1th 
the boomer or his methods. General Miles, in his am1'ual report for 
1885, says it-
is now a block in the pathway of civilization. It is preserved to perpetuate a 
mon.,.rel race far removed from the influence of a civilized people, a refuge for 
the o"'utlaws and indolent of whites, blacks, and Mexicans. The vices intro­
duced by these classes are rapidly destroying the Indians by disease. Without 
courts of justice or public institutions, without roads, bridges, or highways, it 
is simply a dark blot in the center of the map of the United States. 

BLOCK IN THE PATHWAY OF CIVILIZATION. 

Pass this bill, Mr. Speaker, and the "block in the pathway of civil­
ization" will soon be removed by the hand of commerce; and the 
"dark blot" that now disfigures th~ map of the United States will be 
erased by an enlightened, happy, and prosP,erous people. Seventeen 
bands of Indians, numbering in all10,374, occupy, "Indian fashion," 
11,685,035 acres, or nearly one-half of the Indian country that is in-
cluded in the proposed Territory of Oklahoma. ' 

To each man, woman, and child of this mongrel squad of Indians, 
squaw men, mulattoes, negroes, and half-breeds, now supported by the 
Government in squalor and idleness, is set apart over 1, 000 acres of the · 
choice land of the Union. A large percentage-! think it safe to say a 
majority-of the occupants of these lands do absolutely nothing. They 
have not the · 

ENERGY OF THE CHASE OR Til» GENIUS OF THE FISHERMAN. 

They are an incumbrance to the soil, a standing impediment to the ad­
vancement in the arts and sciences of the five civilized tribes, and a 
menace to the peaceable citizen on No Man's Land. For their own good 
and possible reclamation a government over them for the administration 
of law and the enforcement of order is demanded as an act of humanity 
to the Indians. The opposition to a Territorial government that shall 
establish justice, enforce law, and insure order comes not from any of 
the Indians residing in that part of the Indian country included within 
the territorial limits of Oklahoma, but it comes from those who claim 
to represent the five civilized tribes, the Choctaws, the Chickasaws, the 
Creeks, the Seminoles, and the Cherokees. 

Their agents and attorneys, in arguments before the committee, did 
not object simply to this bill, but they strenuously protested against 
the passage of any law that should recognize the right of the white 
man to settle on any of the lands in the Indian Territory included in 
Oklahoma. These lands they demand shall be occupied by Indians or 
not at all. In other words, 

NO WHITE TRASH NEED APPLY. 

There are those whose sentimentality leads them to champion such a 
position. They are those who view the noble red man as Job's war­
horse sniffed the battle- from afar off. They are those who are brought 
in contact with the Indians at long range. 

The civilized tribes-
Says the Creek representative-

would prefer the terrors of the blizzard rather than to attempt to withstand 
the human cyclone from Kansas, Missouri, and Texas- · 

Should this bill become a law. 
M:r. Hawkins, an educated Choctaw, having the attorney of his tribe 

at his elbow, in a carefully prepared argument before the Committee 
on Territories, used this language: 

This bill opens the sluice-ways to admit to this Territory the outpourings and 
offscourings of American jails and prisons, the hords of fugitives from justice, 
escaped murderers and thieves, banished roughs a.nd desperate outlaws, and 
subjects to their merciless and disorderly rule a people comparatively law abid­
ing, prosperous, and happy. 

This lan.,<YU.age, when it is not proposed by this bill to interfere with 
an inch of soil owned and occupied by them. 

Again he says: 
If the Territorial government of Oklahoma shall be organized, as provided 

in this bill, the ruin of our tribes and people \vill be speedy and complete. First 
will appear the scum of white vagabondage, which is always borne on the sur­
face and at the front of the wave of Western immigation of the American 
people. 

THE AVANTCOUI!.EURS OF CIVILIZATION. 

I am not informed in wh~t school this ''civiliZed'' Indian learned the 
character of the Western pioneers, the men who, by their sufferings, 
their tireless energy, their indomitable courage, have been the avant­
coureurs of civilization from the Atlantic to the Pacific. I fear that 
many of the spokesmen of the Indians spend more of their time in the 
enervating atmosphere of Washington than in the invigorating atmos­
phere of the great West. Their opinions, !fear, have been formed from 
their association with the impecunious horde that infest the national 
capital, woose occppation aslndianlobbiest would be gone should this 
bill become a law. They claim that the tribal relations which are sa­
cred to them will be doomed should a Territory be organized on the 
west of the five civilized tribes. Should this bill pass, they say : 

The tribal rights of the Indians, to the maintenance of which the national 
faith of the American Republic has been so often pledged, will rapidly melt away. 
Even their tribal existence, which has been guarantied to them by so many 
solemn treaties, will be extinguished. 

Should this prophecy be fulfilled the occupation ofmany Washing­
ton City Indians will be gone; the language used must express their 
fears rather than the judgment of the Indians who reside in t.he Terri­
tory. The substitute which the gentleman from Georgia gave notice 
that he would offer for the pending bill proposes to take most of the 
lands included in Oklahoma and pay the Indians no more than is pro­
posed in the,bill. Are they sincere in their predictions of evil, and 
that continually, to the tribal rights of the Indians, s,hould Oklahoma 
be organized on the west? Certain it is that these tribes for many 
years have been hemmed ·in on three sides by States. On the north 
by Kansas, on the east by :Missouri and Arkansas, on , the south by 
Texas. It is their boast that, thus environed-

No other nation on earth spends so much per capita for educational purposes 
as the five civilized tribes, and that they have virtually solved the problem of 
Indian civilization-

That to-day- · 
they are more orderly and law-abiding and peaceable than the average-Amer­
ican commuruties. 

With~ut stopping to question the accuracy of this statement, may 
we not congratulate them upon their progress, and suggest that they 
owe this blessing, not to the wild territory on their west, occupied if at all 
by a mongrel race, but to the great States by which they are bounded 
and theirChristianizinginfluences? Wouldnottheircondition be fur- · 
ther improved by the establishment of a. Territorial government on their 
immediate west, where law, order, and intelligence w.ould reign, rather 
than as now-chaos, turbulence, and ignorance? When they moved 
from east of the Mississippi to their present homes they sought com­
panionship with organizedcommunities. They settled on the east­
ern rather t~n the western border of their reservations, tha't they 
might be the nearer the white man. Taking their. statement as true, 
certainly their present condition bespeaks the wisdom of that choice. 

Mr. Chairman, Inowpropose toexamineseparately,asfar asmytime 
will permit, the claim of the civilized tribes to the lands in Oklahoma. 
(The map which I make a part of my remarks shows clearly the pro­
posed territory of Oklahoma and the lands of the five civilized tribes.) 
To do this, tedious and uninteresting as it may be, it becomes neces­
sary to examine the leading provisions of the various treaties entered 
into between the United States and these tribes from 18~0 down to the 
present time. 

THE CHOCTAWS AND CHICKASAWS' CLADIS. 

The Choctaws and Chickasaws' claims are one and the same, and 
we will so consider them. The home of the Choctaws prior to 1820 
was in Mississippi. In that year those of them who lived "by hunt­
ing and would not work'' negotiated for ''a. country beyond the Mis­
sissippi" where they might be collected and settled together. To ac­
complish this certain lands west of the river were ceded to the Choc­
taws. (7 Stat., 210.) By treaty of 1825 the boundaries of the ceded 
lands were corrected. Soon a new difficulty arose. The State of M~­
sissippi extended its laws over the Choctaws remaining in that State. 
The President of the United States declared his inability to protect 
them "from the operation of these laws." This gave rise to the treaty 
of September 27, 1830, between the United States and the Choctaws. 
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By its terms there 11as to be conveyed by the Government to the Choc­
taw Nation-

A tract of conn try we t of the Mississippi Ri \"er in fee-simple to them and their 
heirs and their de cendants, ~o inure lo them while they shall exist as a nation 
and live on it-. (7 Stat., p . 333.) 

Then follows a description of their la11ds in the Indian country: 
Beginning nea.[' F ort Smith, where the Arkansas boundary crosses th.e Ar­

kansas River, running thence to the source of the Canadian Fork, if in t-he 
limits of the Unit-ed States, or to those limits; thence due south lo Red River, 
and down R ed Rive r to the west boundary of the Territory of Arkansas: thence 
north along that line to beginning. (7 Stat., sec. 2., p. 333.) 

By section 5 it is stipulated: 
The Government and people of the United States are hereby obliged. to secure 

to the said Chocto.w Nation of Red People the jurisdiction and government of 
all the persons and property that may be within their limits west, so that no 
Territory or State shall ever have the right to pass laws for the government of 
the Choctaw Nation of Red People, and their descendants; and that no part of 
the land granted them sha.ll ever be embraced in any Territory or Stat~. 

The Choctaws were to be forever secure from and against all laws­
Except such as may, and which have been, enacted by Congress, to the extent 

that Congress, under the Constitution, are required to exercise a legislation o>er 
Indian affairs. (7 Stat., 333.) 

Soon after the execution of the treaty of 1830 the Chickasaws were 
forced across the Mississippi, and they, by the treaty of 1837, became 
part owners of the Choctaw domain. (11 Stat., 573.) 

This brings us to the treaty of June 22, 1855, the ninth article of 
which is as follows: 

The Choctaw Indians do hereby absolutely and forever quiklaim and relin­
quish to the Unit&l States all their right, title, and int~rest in and to any and 
all lands west of the one hundredth degree of west longitude; and the Choc­
taws and Chickasaws do hareby lease to the United States all that portion of 
their common territory west of the ninety-eighth degree of west l<>ngitude, for 
the permanent settlement of the Wichita. and such other tribeS or bands of In­
dians as the Government may desire to locate therein, * * • which Indians 
shall be subject to the exclusive control of the United States, under such rules 
and regulations, not inconsistent with the rights and interest of the Choctaws 
and Chickasaws, o.s from time to time may be prescribed by the President for 
their government: Provided, however, That the territory so leased shall remain 
open to settlement by Choctaws and Chickasaws as heretofore. 

The tracts leased to the United States by the treaty of 1855 are in­
cluded in the Territory of Oklahoma. 

The Choctaws and Chickasaws deny the right of Congress to estab­
lish a Territory which shall include these lands. They say they were 
conveyed to them in fee-simple. This is true, but it was a qualified 
fee. They could sell to no one b16t the United States. Their interest 
in these lands was to terminate upon the happenings of either of the 
contingencies, tbeirfailure to exist as a nation, or their ceasing to live 
upon the lands. Having no further use for these lands, in 1855 they 
granted to the Government a perpetual lease of all their lands between 
the ninty-eighth and one hundredth degrees west longitude. They then 
ceased to live upon them. They have never lived upon any part of the 
leased lands for over thirty years. After the execution of this lease 
these tribes claimed an equity .. in these lands, notwithstanding the 
fact that they had ceased to live upon them and had been paid $800,-
000 for them. In the lease they had reserved the right: to settle upon 
the lands as theretofore. To extinguish this equity the third article of 
the treaty of July 10, 1866, provides: 

The Choctaws aud Chickasaws, in consideration of the sum of $300,000, hereby 
cede to the United States the territory west of the ninety-eighth degree west 
longitude, known as tlle leased district. 

That these tribes, as to these lands, have been generously treated 
none will question. It does seem that in dealings with the General 
Government nothing pays so well as to be an Indian. Be that as it 
may, certain it is that neither the Choctaws nor Chickasaws have any 
interest, legal or equitable, in the lands included in Oklahoma, which 
are those lying west of the ninety-eighth degree, formerly ceded ro these 
tribes. Their cession bf these lands to the United States was with­
out any conditions. 

This, 1\Ir. Chairman, brings us to a consideration of the objections of 
the Creeks and Seminoles to the creation <lfthis new Territory, which 
is to include the west half of their original domain. In 1826 the Creeks 
ceded to the United States certain of their lands in the State of Geor­
gia, where they had lived, for the sum of $217,600. That year a por­
tion of the Creek Nation expressed a wish to remove west of the Mis­
sissippi. A deputation of five warriors were sent, at the expense of 
the United States, to "spy out" the land westoftheFatberofWaters. 
They being satisfied, a part of the tribe moved to their new home, the 
Indian country. In 1832 the Creeks eeded to the United States all 
their lands east of the Mississippi. Those who had remained agreed 
to join their b1-ethren west of the Arkansas. By article 14 of the 
treaty of March 24, 1832, it is provide<! that-

The Creek country west of the Mississippi shall be solemnly guarantied to 
the Creek Indians, nor shall any State or Territory ever ha.ve the right to pass 
laws for tl1e government of such Indians, but they shall be allowed to govern 
themselves. 

Within what limitations? 
So far-

Says ihe treaty-
as mp,ybecompatibleWiththe genera.! j11risdiction which Congress-may think 
proper to exercise over them. (7 Stat., 368.) 

linquished their lands in that Territory, crossed the Mississippi, and 
became "-a constituent part of the Creek Nation." 

The Creeks having settled on a part of the lands ceded to the Chero­
kees '' di.fficulties and dissensions thus arose '' between them and the 
Cherokees as to their boundary lines. To remove these difficulties and 
to define by metes and bounds the lands ceded to the Creeks, the treaty 
of February 14, 1833, was entered into. Their territory was defined 
by apt description. The third article of that treaty .stipulates that-

The United. States will grant a patent in fee-simple to the Creek Nation of In­
dians for the land assigned said nation by this treaty, * * * and the right 
thus granted by the-United States shall continue to said ttibe of Indians so long 
as they shall exist a.s a nation and continue to occU.PY the country hereby as­
signed to them. (7 Stat., 419.) 

This title depended upon their existence as a nation and a continu­
ous occupancy of the lands assigned to thilm. The fee was thus lim­
ited and qualified. In 1852 a patent was issued to the Creek Nation 
for the lands eeded them by the treaty of 1833, which lands were oc­
cupied by the Creeks ·and Seminoles. I have stated that the Semi­
noles-that is, those of them who left Florida-became by an agree­
ment between them, the Creeks and the United States, a "CO]!stitnent 
part of the Creek Nation.'' After a time injurious dissensions and 
eontroversiessprangup between these tribes. Therefore it was deemed 
wise in 1856-

For the simplification and bett-er understanding of the relations between tbe 
United States a.nd said Creek and Seminole tribes of Indians that a.ll their sub­
sisting treaty stipulatiOns should, as far as practicable, be embodied in one com­
prehensive instrument. (Treaty of 1856.) 

The principal readjustment consisted in the Creeks setting aside to 
the Seminoles by metes and bounds a part of the Territory that had 
been ceded by the Creek Nation, retaining the remainder for themselves. 
These lands were to be respectively secured to and held by said Indians 
by the same title and tenure by which they were guarantied and se­
cured to the Creek Nation by the third article of the treaty of Februru-y 
14, 1833, and byletteiSpatent issued to Eaid Creek Nation on the lith 
day of August, 1852. Neither of these tribes after this, it is clear, had 
any other or different title to its respective la.nds than the Creek Nation 
had therein before the division, which was, as I have shown, a quali­
fied fee. For the privilege of settling the injurious dissensions and 
controversie5 between these simple red men tb.e Government paid 
$1,375,000; one milliongoingtotheC.reeksand three hundred and sev­
enty-five thou_c::and to the Seminoles. They danced; UncleSampaid the 
fiddler. · 

In 1861 the Creeks entered into a treaty-
With the so-called Confede:n.te.States, whereby .they ignored their allegiance 

to the United States, 

And by that act rendered them.<>e1ves liable to forfeit to the people of 
the United States, says the treaty- .. 

All th.e benefits and advantages enjoyed by them in lands * " * including 
their lands and other property held by grant from the United States. 

Whereas in view of said liabilities-
Says the preamble to the treaty of July 19, 1866-

the United States require of the Creeks a. portion of their lands whereon to 
settle other Indians. 

TO FORFEIT ALL THEIR LANDS. 

The Government had the right to forfeit all their lands, but instead 
of exercising this right it granted them amnesty and purchased from 
them the west half of their lands, for which it paid $975,168, at the 
same time setting apart the east half of their vast domain forever as a, 
home for the Creek Nation. They had no further use for the lands sold. 
They did not occupy them. The part left them was more than they 
needed for a home. Article IV of the treaty of 1866 reads: 

In eompliance with the desire of the United States to locate other Indiat)sand 
freedmen thereon, the Creeks hereby cede and convey to the United States '~­
"' * the westhalfoftheirentire domain, " * * theeasternhalfofsaid Creek 
lands being reta.med by them, shall, except as herein otherwise stipulated, be 
forever set apart as a home for said Creek Nation. ---

The lands here ceded to the United States were estimated to contain 
3,250,56{) acres, the Indians to be paid therefor the snm of $975,168, 
that is, 30 cents an acre. The Creeks could be divested of their title in 
their lands in three ways: the extinction of the nation, ceasing to oc­
cupy them, or by sale to the United States. Have they any further 
interest in the west half of their lands, embraced in Oklahoma? They 
sold them to the United States at a price agreed upon, they received 
the purchase -money, and have never occupied an acre of those lands 
since 1866. 

But--
Say the attorneys for the Creeks-

The United Sta.tes expressed a desire to locate "Indians and freedmen' upon 
these lands. We are willing to sell and did sell at 30 cents an acre for that pur­
pose, but we are unwilling that they shall be thrown open to settlement under 
the homestead laws, although we are paid as provided in this bill, $1.25 an acre. 

Their position is that these lands must be occupied by "Indians or 
freedmen," or not at alL This bill utterly ignores this claim, but, in 
keeping with the spirit of liberality that has heretofore characterized 
our treatment of these wards of the nation, has provided that they be 
paid for any possible equities the Creeks or Seminoles may have in these 
lands. With this the 

INDIAN ATTOR mYS . 

In 1832 the Seminoles, then ;residing in the Territory of Florida, re- are not satisfied. They demand that Congress shall do nothing look-

. 

t 
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ing to the establic;hment of a. Territorial government over these lands, 
and that the President shall be compelled to use the Army to main­
tain this wall of prejudice and sentimentality against immigration, 
against commerce, against civilization. The legal title to these lands 
is in the United States, in trust for the people, who have rights that 
Congress should not ignore, rights that the Indian should be made to 
respect. 

'.CHE RIGHT WHICH THE CHEROKEES CLAIM. 

Mr. Chairman, we now come to the discussion of the right which the 
Cherokees claim to maintain a Chinese wall around 6, 000,000 acres 
south of and adjoining the State of Kansas, and known as the Cherokee 
Outlet. 

This strip for years has been lea..'5ed by cattle syndicates, and_ it is 
claimed that a few Indian chiefs and headmen have appropriated the 
lion's share of the lease money to their individual use. As might be 
expected, they are resisting the passage of this bill, claiming that the 
Congress of the United States is prohibited by treaty stipulations and 
solemn guaranties from the formation of any Territory that shall em­
brace within it.s limits any part of this outlet. Let us examine the 
grounds of their claim. To do this it becomes necessary to hurriedly 
at least view the treaties between the United States and the Cherokees. 
In 1808 the tribe divided into two bands; one desired to engage in the 
pursuit of agriculture in the country they then oc~:upied·-Georgia; 
the other .desired to covtinue the hunter life. 'l'he scarcity of game 
where they then lived made them anxious to move across the Missis­
sippi River, where game abounded. 

The treaties of 1817 and 1819 (7 Stat., 156 and 195) provided for ex­
changing with the latter band lands west for a part of the Cherokee 
lands in the State of Georgia. This band removed to their new home, 
the Indian Territory. The Georgians were anxious that the other 
band of Cherokees remaining in their State should join their less civil­
ized brethren west of the :Mississippi. This led to the treaties of 1828, 
1833, and 1835 (7 Stat., 310,414, and478) by which 7,000,000 of acres 
were ceded to the Cherokees as a permanent home. This tract was 
design a ted with particularity by metes and bounds. The treaties pro­
vided that: 

In addition to the 7,000,000 acres of land thus provided :Cor and bounded, the 
United States fm·ther guaranty to the Cherokee Indians a perpetual outlet 
west and a free and unmolested use of all the country lying west of the western 
boundary of said 7,000,000 of acres as far west as the sovereignty of the United 
States and their right of soil extend. (7 Stat., 415.) 

PERPETUAL OUTLET. 

The pnrposeoftbis "perpetualoutlet" was to enable them .to reach 
the Great West that abounded in all kinds of game. 

At this ~ime, 1835, the Cherokees claimed that the lands that bad been 
ceded to them as a home, that is, the 7, 000,000 acres, were not su:.ffi.cient 
''for the accommodation of thew bole nation on their removal west of the 
Mississippi" Accordingly, the United States sold them 800,000 acres 
in .addition to the 7,000,000 acres theretofore ceded them. For these 
additiona llands the Cherokees paid $500,000. These Cherokee neutral 
lands, and not the 7,000,000 acres, were to be conveyed to the Chero­
kees "and their descendants in fee-simple." (7 Stat., 480.) It is no­
where provided thatanyofthe other lands, that is, the 7,000,000acres, 
or the outlet, were to be thus conveyed. It is true that it was stipu­
lated in article 3 of the tl·eaty of 1835-

That t-he lands above ceded­
That is, the 7,000,000 tract-· 

by the treaty of Februru-y 14, 1833, including the outlet, and those ceded by this 
treaty-

,That is, the neutral lands-
shall aU be inclnded' in one patent, executed t-o the Cherokee Nation of Indians 
by the President of the United States, according to the provisions of the act of 
May 28, 1830. 

To determine what title was conveyed by this patent to the 7, 000,000 
acres and the outlet, it is necessary to examine the statute: the provis­
ions of which were to control the President in executing the patent to 
the lands. Upon an examination it will be found that the act of 1830, 
named in the treaty, is on& providing for the exchange of lands with 
Indians residing in any of the States or Territories. The third section 
of this act authorizes the President to issue patent to any nation or tribe 
"for lands given to them in exchange," and concludes with these 
words: 

Pr01:ide<l, always, That such lands shall revert to the United States if the In-
dians become extinct or abandon the same. (4 Stat., ill.) . 

The lands gi -ren the Cherokees for a perpetual home were given them 
in exchange for lands in Georgia. Therefore, the only title they ac­
quired in these lands, includ_ing the outlet, was one limited by the con­
ditions named in the act of May 28, 1830. Not so with the neutral 
lands. They were not given in exchange for other lands; they were 
sold by the United States to the Cherokees for so much money. As to 
them tberewas no condition-subsequent. The title to the neutral land 
was in fee-simple. 

nor.DEN VS. JOY. 

Keeping this distinction in mind, it will be found that the case of 
Holden vs. Joy (17 Wallace, 211) has no application to the 7,000,000 
acres or tho outlet. In that case the Supreme Court only passed on 
the title that the Cherokees acquired in the 800,000 acres which they 

purchased from the United States in 1835, for $500,000, and sold to 
Mr. Joy in 1867, at -and for the sum of $800,000. On December 31, 
1838, in pursuance to the treaty of 1835 and the act of May 28, 1830, 
the United States issued to the Cherokees a patent for 13,574,135 acres 
ofland, by metes and bolmds, exclusive of the 800,000 acres contained 
in the Cherokee neutral lands. In no treaty had the outlet been de­
fined other than by the general words ''a perpetual outlet west.'' 
There was no statute or treaty from which the number of acres in the 
outlet could be ascertained. It seems to have been arbitrarily assumed 
by the authorities that all of the unassigned lands in the Indian Ter­
ritory, at the time of the execution of the treaty of 1835, were included 
in the perpetual outlet west. In every treaty the lands eeded to the 
Cherokees as a home were limited to 7, 000,000 acres. These were :fixed 
and determined by well:-de:fined boundaries. Beyond this, an outlet, 
a passage to the west, only was granted. Why were 6,574,135 acres 
of land patented to the Cherokees as an outlet? The explanation of 
this is, I apprehend, that the President, at the time of the execution 
of the patent (1838), regarded these lands bordering on the then Great 
American Desert of so little value, either present or prospective, that, 
had there been three times as much of the Indian Territory remaining 
unassigned to other tribes, all would have been dumped in the patent 
as "perpetual outlet west." 

No distinction was made in the granting clause between the lands 
granted to the Cherokees as a permanent home and those granted to 
them as an outlet. Yet it is true that a marked and well defined dis­
tinction is made between the land ceded as a home and that granted as 
an outlet, in every treaty between the United States and the Chero­
kees. If, under a state of facts similar to those in this case, a patent 
had been issued to a corporation for over 6, 000,000 acres of land, it 
would have been canceled on the ground that there was no law au­
thorizing it. The manifest intent of the United States, as expressed 
in treaty stipulations, was to provide 

A PER.III.ANENT HOME FOR THE CHEROKEES. 

This was done by setting aside the 7,000,000 acres of land. In addi­
tion to this an easement was granted them over the lands of the 
United States as far west" as the sovereignty of the Government ex­
tended." Let me here call the attention of the House .tothelanguage 
of Judge Brewer in United Statesvs. Soule et al., decided in the United 
States circuit court fo:r the district of Kansas in J nne of last year. That 
distinguished jurist says: 

Manifestly, Congress set apart the 7,000,000 acres as a home, and that was 
thereafter to be regarded as set aside and occupied, because, as expressed in the 
preamble of the treaty, Congress was intent upon seeming a permanent home; 
beyond that the guManty was of an outlet-not territory for residence, but for 
passage ground, over which the Cherokees might pass to all the unoccupied do­
main west. But while the exclusive right to this outlet was guarantied, while 
patent was issued conveying this outlet, it was described and intended obvi­
ously as an outlet and not as a home. (U.S. '&Is. Soule et al., 80 Fed. R., page 918.) 

The learned judge expressly overrules United States vs. Rogers (23 
Federal Reports, 658) decided by Judge Parker and relied upon by the 
minority of the committee and by the gentleman from Georgia [:Mr. 
BARNES] in his argument. Judge Brewer in 1887 placed the same 
construction upon the interest of the Cherokees in the outlet as John 
C. Calhoun in 1821 gave while Secretary of War. In a letter dated at 
the Department of War, October 8, 1821, addressed to certain chiefs of 
the Cherokee Nation in regard to the removal of certain parties from 
the outlet, he says: 
It i.i to be always understood that in removing the white settlers from 

Lovely's purchase for the purpose of giving the outlet p1·omised you to the 
West, youacqnirethereby no rights t-o the soil, but merely to an outlet, of which 
you appear to be already apprised, and that the Government reserves to itself 
the right of making such disposition as it may think proper with regard to the 
salt springs upon that tract of country. * * * 

TEKE-E-TOKE, JoHN .JOLLY, BLACK Fox, 
w. WEBBER, THOMAS GRAVES, 

Ohie{s of Arkansas ali.eJ'Okees. 

J. C. CALHOUN. 

NO RIGHT TO THE SOIL. . 

The Cherokees were to acquire "no right to the soil " in the Outlet; 
it was to be a passage to the West. Nothing more. Of this, if we are 
to believe the statements contained in Mr. Calhoun's letter, the Chero­
kees "were apprised" as early as 1821. Certain it is this letter gives 
the understanding of the United States and_ Cherokees as to the Outlet. 
The gentleman from Georgia [Mr. B.ABNES] in his able argument con­
tended, as I remember, that the construction given by Mr. Calhoun of 
the interest that the Indians were to have in the Ontl~t was undoubtedly 
the correct one as to any promises or guaranties relating thereto down 
to the time the letter of October 8, 1821, was written by that distin­
guished statesman. But it is claimed that when the United States com­
menced negotiations to induce the Cherokees east of the Mississippi to 
join their brethren west of the Mississippi, another and different con­
tract was entered into as to the title of that tribe in and to the Outlet. 
Upon this proposition I take issue with the distinguished gentleman 
from Georgia. To my mind his position is not sustained by the :~;ecord. 

The first treaty in which the 7,000,000 acres are set aside by metes 
and bounds to the Cherokees as a permanent home is that of May 6, 
1828. (7 Stat., 311.) It was in this treaty that the Government ex­
pressed-
its anxious desire to secure t{) tlle.Chet·okee Nation of Indio.ns, as well as th~se 
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now living within the Territory of Arkansas, as those oftbeirfriendsand broth­
ers who reside in the States east of the Mississippi and who may wish to join 
their brothers of the West, a permanent home. · 

In this instrument we find Mr. Calhoun's letter referred to as follows: 
The Cherokees, resting also upon the pledges given {them by the President 

of the United States and the Secretary of War (Mr. Calhoun), of l\Iarch, 1818, 
and October 8, 1821, in regard to the outlet west. 

What was the pledge of the SecretaryofWarasto this Outlet? That 
intruders upon it were to be removed, but thatthe Indians were to ac­
quire no right to the soil in the Outlet. . It is in this treaty that the 
lands assigned the Cherokees as a permanent home are for the first time 
bounded. It is in this treaty we find Mr. Calhoun's letter referred to 
regarding the outlet west and that outlet :first defined, as follows: 

In addition to the 7.000,000 of acres thus provided for and bounded, the United 
States further guaranty to the Cherokee Nation a perpetual outlet west. 

This general description of the Outlet is followed word for word in 
all the subsequent treaties with the Cherokees. In the terse language 
of Mr. Calhoun, it gave the Cherokees no right to the soil. 
It was not territory for residence­

Says Judge Brewer-
but for passage ground over which the the Cherokees might pass to all the 
unoccupied domain west. 

The gentleman from Georgia [1\Ir. BARNES] in an able and ingenious 
argument conte11:rls that by the terms of the treaty of August 6, 1846, 
(9 Stat. 971), the United States placed a different construction upon 
the interest of the Cherokees in the soil of the Outlet than that given 
by Mr. Calhoun in his letter of October 8, 1821. The treaty. will be 
searched in vain for-a single sentence or word that sustains the gentle­
man. That treaty was only for the purpose of settling " certain diffi­
culties" that existed between members of the Cherokee Nation. That 
portion of the Cherokee people known as the ''Old Settlers '' or ''West­
ern Cherokees" claimed the right to exclude the Cherokees who, prior 
to 1828, resided east of the Mississippi from any interest in the lands 
west of the Mississippi. This claim was decided against the "Old 
Settlers," and it was determined by this treaty of 1846 that the home 
west of the Mississippi "became the common property of. the whole 
Cherokee Nation by the operation of the treaty of 1828." (9 Stat. 873.) 

CONSTRUCTION GIVEN BY MR. CALHOUN. 

This again recognizes the correctness of the construction given by Mr. 
Calhoun to the interest of the Cherokees in the Outlet, namely, that 
they acquired no interest in the soil thereof. Their right was that of 
passage. · 

The treaty of 1846 can not be tortured into the support of the position 
of the gentleman from Georgia, [Mr. BARNES]. 

Here let us examine the treaty of 1866 regarding this outlet. That 
treaty contained this provision: 

The United Stat~ may settle friendly Indians In any part of the Cherokee 
country west of 96 degrees. 

That is, on any part of the Cherokee Outlet which is embraced in 
the Territory of Oklahoma. The treaty further provided that the lands 
upon which friendly Indian tribes might be settled should be­

Conveyed in fee simple to each of said tribes to be held in common, or by their 
members in severalty, as the United States might decide. (14 Stat., 804.) 

The United States, and not the Cherokees, were to determine how 
the lands should be conveyed. 

The wonderful physical changes that had been wroughtin the coun­
try west of the Mississippi since 1835, rendered in 1866, the further use 
of the Outlet "as a passage-ground over which the Cherokees might 
pass to all the ~noccupied West" unnecessary. 

THE UNOCCUPIED WEST 

of 1835~was in 1866 the home of hundreds of thousands of American 
citizens, living under State and Territorial governments. In 1835 
the India.n Territory barely touched the suburbs of civilization; in 1866 
it was environed by churches and school-houses. The conditions that 
apparently rendered an "outlet" a necessity in 1835 had ceased to ex­
ist in 1866. 

This changed condition should not be lost sight of in construing the 
treaty of 1866 and the acts of the Cherokees thereunder. In 1866 the 
Cherokees, having no use for the outlet as a passage to theW est, sold all 
their interest in it to the United States. 

Under the treaties the Cherokees ha-d ''no right in the soil,'' nor could 
they settle upon any of the la~ds in the Outlet (16 .Attorney-General, 
470). Thelandsguarantied to them as ahomewerethe7,000,000acres 
east of the ninety-sixth degree west longitude; upon these they could 
settle. In these they had an interest in the soil. Not an acre of that 
tract is in the least affected by the bill under consideration. In ac­
cordance with the provisions of ~he treaty of 1866 just cited, the United 
States, consistent with what was then the policy of the Government 
regarding the unoccupied lands in the Indian Territory, settled several 
tribes of Indians ·on the eastern part of the Outlet. The Osages and 
Kaws settled upon all that part of the Outlet between the ninety­
sixth degree west longitude and the Arkansas River, a tract co"mpris­
ing 1,566,304 acres, for which the Cherokees were paid $1,091,412, or 
70 cents an acre. Five bands of Indians-theN ez Perces, the Poncas 
the Otoes, the Missourias, and the Pawnees-were settled on the west 
bank of. the Arkansas, their territory aggregating 551,732.14 acres. 

XIX-423 

The lands assigned these five tribes were assessed by the President 
at 47.49 cents per acre, except the Pawnee lands, being 230,014.04 acres, 
which were valued at 70 cents. The price was fixed by the President 
in accordance with the provisions of the treaty of 1866. The Chero­
kees have been paid the purchase-money, and the bands of -Indians 
named now occupy all these lands. The right to the passage-way, the 
easement, the 

PERPETUAL OUTLET WEST, 

guarantied to the Cherokees has thusbeen abandoned by them. Its 
entrance, its mouth, has thus been blocked by and with their consent. 
It is true that the treaty ceding this outlet to the Government further 
provides that the Cherokee Nation was-
to retain the right of possession of and jurisdiction over all of said country 
west of the ninety-sixth degree of longitude until sold aud occupied. 

Until sale and occupancy they were to "retain" the semblance of 
possession and jurisdiction as before. · Their possession of and j urisdic­
tion over this tract, in the language of Judge Brewer, was never more 
than that of- . 
an outlet, not territory for residence, but for passage ground over which they 
might pass to all _the unoccupied domain west. 

The unoccupied domain west had become the occupied. Therefore. 
having no further use for this tract "for passage,'' they ceded to the 
United States the easement they had in it, thereby putting more 
money in their pockets. In pursuance of the spirit of the treaty of 
1866 and the desire of the Cherokees, upon the recommendation of 
General Francis Walker, Commissioner oflndian Affairs. the act of May 
29,1872 (17Stat., 190) was passed, authorizing the-
President and Secretary of the Interior to make appraisement of the Cherokee 
lands * * * and of the land of the Osage Indians in the Indian 'l'erritory, 
and south of the southern line of Kansas, ceded to the United States by the 
Cherokee Indians .. 

In accordance with this act an appraisement was made in 1877. The 
price of the lands occupied by the Pawnees was fixed at 70 cents an acre, 
and the remainder of the lands, 6,344,562.01, werevaluedat47.49cents 
per acre. This appraisement was regarded as fair and just by the In­
dians and the United States. The Cherokees two or three years after 
the appraisement complained that the Government in locating Indians 
upon the Outlet settled them on the eastern and best portion, leaving 
unoccupied the western and poorest portion, w bile they were being paid 
for but little more than the lands actually occupied by other Indians. 
They claimed, and I think justly, that the lands,.having been appraised, 
their value thus ascertained, they should be paid the entire value fixed 
thereon; that is, $3,174,047.30, with interest. 

This amount with reasonable interest the United States should have 
paid. The Secretary of the Interior, Hon. S. J. Kirkwood, in 1882, 
with reference to this claim of the Cherokees, says: _ 

I think in this matter the Cherokees have some cause· of complaint that they 
have not been fairly dealt by. I think also that their demand for the present 
payment for all the land is not quit-e reasonable, and that their demand for in­
terest as set forth in their communication to me is extravagant. · 

Then he proposes a remedy, as follows: 
If the United States should pay them the appraised value (47.49centsperacre) 

for as much land in the extreme western and least valuable part of the cession 
as bas been occupied in the eastern and more Yaluable portion thereof, * * * 
any just ground of complaint would be removed. (H. Ex. Doc. 89, Forty-seventh 
Congress, first session.) 

As I have heretofore shown, there had been taken in the eastern part 
of the outlet west of the Arkansas River bythe :fi.vetribesnamed, 551,-
732 acres, which at the assessed value (47.49 cents per acre) would 
amount to $262,017.50. Three years prior te this recommendation the 
Cherokees had been paid $300,000. The act of June 26,1880 (21.Stat., 
248), expressly provided that the $300,000 was to be paid the Cherokees 
out of funds due them under appraisement of their lands west of the 
Arkansas River. It must have been paid on all the lands; for at that 
time the appraised lands upon which Indians had been settled amounted 
to $265,404.27. (S. Ex. Doc. 19, Forty-seventh Congress, second ses­
sion.) In 1881 they were paid nearly $50,000 for the land occupied by 
the Poncas. This brings us to the payment of $300,000 made in ac­
cordance with the recommendation of Secretary Kirkwood, that is, to 
pay the Cherokees for as much land in the western portion of the outlet 
as had been .occupied in the eastern, and thus in the opinion of. the 
Secretary remove all just grouds of complaint. The Cherokees received 
this money, and for a time acquiesced in the opinion of the Secretary 
of the Interior. 

This last $300,000 was to be paid the Cherokees " out of the funds due 
under appraisements for Cherokee lands west of the Arkansas River." 
. (23 Stat., 624.) It will be observed that this, as well as the appropri­
ation of a like amount in 1880, recognizes the justice of the assessment, 
of which the Cherokees had not complained, and the furt-her fact that 
that assessment had created a "fund due." The Department of the 
Interior "holds that the above-named appropriations were made on 

ACCOUNT OF ALL THE LL.,DS 

of the Cherokee Nation lying west of the Arkansas RiYer." (S. Ex. 
Doc. 19, Forty-eighth Congress, second session.) The Indians demon­
strated by their demands that in their opinion the United States had 
purchased their interest in the outlet. 

On January 11, 1882, Daniel H. Ross and R. Vi. Wolfe, Cbe1·okee 

. 

. 
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delegates, and W. A. Phillips, special agent, addressed a letter to Hon. 
S. J . Kirkwood, Secretary of the Interior, in which they claimed that 
the 6,344,562 acres of the Cherokee Outlet were appraised by the Sec­
retary and the President as the law directed in Jnne, 1879, at 47.49 
cents per acre, making an aggregate of$3,013,032. They said: 

There is doe us interest from .July 1, 1879, to present date or date of payment 
at the rate of 5 per cent. Upon that amount-

They add-
there has been paid $350,000, which sum has passed to our credit-

How? On a part or all of the land? The letter says the amount 
passed to their-the Cherokees'-credit-
as sums paid on our lands thus appraised at an aggregate fo:r the entire tract. 
It will thus be seen-

They add-
that there has been a. full recognition of the 'amount thus due us by the Presi 
dent., by the Department, and Congress. We have not so far been able te se­
cure full payment. 

AGGREGATE AliiOUNT THEN DUE AND PAYABLE. 

The Cherokees in the letter just cited, by which they claimed there 
had been a sale of all their interest in the "Outlet" to the United 
States, and that the amount at which the lands had been appraised 
constituted an "aggregate" amount then due and payable-in this same 
letter they further claim that the treaty of 1866 ''had in all essential 
particulars been set aside." This was not controverted by the honorable 
Secretary of the Interior. Then they saw anadvantagein holdin!!that 
the treaty of 1866 was nq longer regarded as binding by either party. 

They now claim that it is in full force, and while they received$648,-
389. 46 '' out of funds due them under the appraisement in 1877 of the 
entire Outlet, yet that this money was paid to and received by them 
upon the express understanding that no:Q,e but Indians were to occupy 
any of the lands so appraised and paid for, and that the Governm~nt 
had the power legally to open to its citizens for settlement any portion 
of such tract." For one, I do not recognize their claim as either just 
or legal. I do not believe it represents the judgment of the better class 
of Indians. I am not disposed to encourage a few chiefs, head men, 
and lobbyis~in theirattempt to play 

DOG IN THE MANGER 
regarding these lands. The public domain belongs to the people and 

, should, as a matter of right, be opened to settlement by the people. 
They shall not be excluded therefrom by my vote or my influence, by 
reason of a claim such as that set up by the Cherokees in this case, a 
claim founded upon sentiment and kept alive by prejudice. I believe 
that Congress unquestionably possesses the power to open these unoc­
cupied lands to settlement by paying the Cherokees an amount of money 
equal to the assessed value thereof in 1877, with reasonable interest 
thereon. 

Congress, if necessary, should not hesitate to exercise this power. 
The bill under consideration excludes the citizen from these lands until 
the assent of the Cherokees is obtained, and proposes to pay them $1.25 
an acre, less the expense of sale and the amount they have hereto­
fore received thereon; thus giving them forthe 6,022,224acresof un-

, occupied lands in the ' outlet 77.51 cents per acre more than the same 
lands were appraised at by the President under the treaty of 1866. 
Should this bill become a law the money to be paid the Cherokees 
under it, placed at 4 per cent. interest would yield these Indians an 
annual income three times as great as that now received by them from 
the cattle syndicates as lease money. 

Prudence as well as wisdom would seem to dictate to the Cherokees 
to lose no time in accepting a proposition so liberal in its terms. They 
need look for nothing better. To this the gentleman from Georgia 
[Mr. BARNES] does not object. In the substitute which he gives no­
tice he will offer he propcses to take the lands in the same manner 
and at the same prices proposed in this bill. It is the establishment 
of the territory to which he objects. The very thing that is necessary 
to protect the Inaians during the negotiation for these lands and the 
thing that is absolutely necessary to protect them and the settlers after 
negotiations are completed. This substitute .means chaos; the bill 
under consideration, order. 

CATTLE SYNDICATE-"-A GIGAl'i'TIC MONOPOLY. 

It is a. w~ll-known fact that over 6,000,000 acres of the Cherokee Out­
let are now, and for years have been, in the possession and control of a. 
cattlesyndicate-agiganticmonopoly. It is claimed thatamongitsmem­
bers are men of sufficient influence to defeat any legislation looking to the 
opening of these lands to the tillers of tpe soil. This syndicate, by reason 
of its occupancy of this immense tract, is enabled annually to put hun­
dreds of thousands of dollars into the pockets of its members. They 
pay a nominal rental for the exclusive use and occupancy of these lands, 
over which immense herds of cattle range1 exempted from taxation. 
The cattle upon this strip can not be reached by execution. The dis­
honest creditors may there have hundreds of thousands of dollars of 
other people's money invested in stock, yet while upon the Cherokee 
Outlet he C.'\n laugh at all processes issued from civil courts for its col­
lection. 

CITY Oir REli'UGE. 

It is the "city of refuge" for those who have an abundance but 

would avoid the payment of their honest. 'debts. They occupy these 
lands under leases made in violation ofthestatutesofthe UnitedStates, 
yet are exempted .from criminal prosecution. They have no legal right 
whatsoever to remain upon the land. The President has ample and 
full authority to compel them and their herds to be removed there­
from at any time. There is no power vested in any officer of the Gov­
ernment to render these pretended leases lawful or valid. They remain 
there either through the indifference orfavoritismofthosewhoseplain 
duty it is to act in the premises. These points are all decided by At­
torney-General Garland in opinion of July 21, 1885. He but enlarges 
upon the opinion of Attorney-General Devens. (16 Op., 470). 

ATTOJU."EY-GENERAL GARLU"D. 

The learned gentleman from Georgia [Mr. BARNES] contends that 
all Attorney-General Garland said about the syndicate leases in the 
Cherokee Outlet was obiter dictum. The ex-Secretary of the Interior, 
and present Justice of the Supreme Court, in response to whose ques­
tions the opinion was given, did not so regard the utterances of th~ 
legal advisers of the Administration. In his last annual report he 
says: 

The Atforney-General holds there is no warrant of law-
For the- · 

existing arrangements for the privilege of grazing caUle thereon..:; · 

That is on the Cherokee Strip. 
That part of the Attorney-General's opinion relating to th' ~:~yndicate 

leases of the Outlet, instead of being obiter dictum was a plain exposi­
tion of the law upon the state of facts submitted to him by the Depart­
men t of the Interior. The opinion is denounced as obiter dictum,, ''extra 
official," not because that opinion and the proclamation of the Presi­
dent issued in accordance with the law therein expressed, brought finan­
cial ruin to many small holders of cattle in other parts of the Indian 
Territory, but the opinion is denounced because he did not go out of 
his way to shield the cattle syndicate. 

The Attorney-General did not go outside the facts in rendering his 
opinion. He knew what he was doing. then, and still adheres to the 
views of the law as then expressed, notwithstanding the fierce criticism 
by the gentleman from Georgia [Mr. BARNES]. The opinion applies 
the plain provisions of the statutes regarding the leasing of Indian 
lands (sec.- Revised Statutes]. The Attorney-General fully compre­
hended the question submitted and is not disposed to retreat under the 
.fire opened upon him by the syndicate. I shall here submit a letter from 
that official, which I am enabled, through the kindness of the chairman 
of the Committee on Territories, to use. It will explain itself: · 

1\IARCH 5, 1888. 
DEAR 1\I&. SPRINGER: I notice in yesterday's RECORD, in 1\Ir. BARNES'S speech, 

page 1790, it is stated my opinion on cattle leases was obiter dictum, not based on 
facts, etc. 

Now, please make it plain for once and forever, tbatopinion was in direct re­
sponse to the questions propounded by l'lir. Lamar. I have nothing t() do with 
facts but as they come to me from the Departments asking my opinion, and to 
respond to their questimas. 

Further on Mr. BARNES does say, Lamar extended his inquiry, etc. Now do 
me the favor and justice especially to put this in black and white on the record, 
that I answered what was put to me by Mr. Lamar. Please don't fail to do 
this. 

Yours, truly, 
A. H. GARLA.ND. 

Notwithstanding all this the gentleman fromGeorgiainsiststha.tthe 
failure of the President to cause the removal of the cattle from the 
CherokeeOutlet,held there under arrangements with the Cherokee Live­
Stock Association, that this fact was conclusive evidencethatthe opin­
ion of Mr. Garland was not regarded as good law. It is true he did 
cause the 

CATTLE TO BE REMOVED SUliiliiARILY 

and at g~eatloss to the owners from other parts of the Indian country. 
What arguments or influence induced him to permit this rich and in­
fluential syndicate to remain in the undisputed possession of the Chero­
kee Outlet I am unable to say. Thi'.l I do know, that Secretary Lamar 
directed that this monopoly-
be informed that any so-ea.lled lease or other arrangements into which they or 
nny other parties may enter with the Cherokee Nat ion for the occupation of the 
Cherokee Outlet with their cattle for grazing purposes will be subject to cancel-
lation or discontinuance by the Department at any time. · _ 

Certain it is, from this language, lfr. Lamar entertained no doubt 
as to the power vested in him to declare their "so-called leases" null• 
and void. He further recommends in his annual report-
that Congress should set its seal of approval or disapproval upon the occupa­
tion of Indian lands by individuals and associations of white men for grazing 
purposes. (R. Sec. In. fr'l, page 31.) 

He then 'adds: 
The occupation of these lands by white men with their cattle~ ~nder so-called 

leases for grazing purposes, if of a.ny present benefit to the Inaians, is not con- • 
ducive to their fut.ure well-being. (Id.) 

The hope of the future of the Indian lies in the early breaking up 
of the tribal relations and the localization of the individuals of the 
tribes upon separate allotments of land, and thus become individual 
fee-holders, clothed with the privileges and b:usted wit!! the duties of 
American citizenship. 

When once he is located in his homestead -the bulwark of American prol:l"esS 
and liberty-



lr 
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Says the Commissioner of Indian Affairs-

and is brought to realize the dignity as well as the responsibility of his new 
position and relations, tr * * his heart will swell to the Government for the 
blessings and opportunities thereby conferred upon him. 

FROM THE BARBARISM OF THE AGES. 

Then, a.nd not till then, will the Inman be "redeemed, regenerated, 
and disenthralled'' from the barbarism of the ages and enter within 
"the pale of American civilization." ..A:ny legislation giving early 
promise of this result meets the determined opposition of the Cherokee 
land syndicate, Indian chiefs, and head men. The eloquent gentle­
man from Georgia [Ur. BARNES] denounces the section of this bill 
which is in the line of the recommendation of Secretary Lamar, de­
claring the leases held by the syndicate null and void, directing the 
President to remove all persons holding under them. This, the gen­
tlemandesignates as "an atte1ppt to confiscate the land of the Indians." 

This, in the face of the fact that it provides for removal of none but 
intruders from these lands, and, in return pays the Indians a sum yield­
ing an annuity many times greater than the lease money now received 
by them from the syndicate. If this be confiscation, it is a confisca­
tion that enriches the Indians and removes a gigantic monopoly to 
make way for the assertion of the rights of the citizen -a monopoly that 
has had exclusive control since 1883 of over 6,000,000 acres of choice 
grazing and farming lands, an area greater than the State of :Massa­
chusetts, at a nominal rental of li cents an acre annually. It is not 
strange that this syndicate and others that have been formed for opera­
tions in the Indian country imder legislation now pending to authorize 
Indians to lease their lands, make a determined fight against this bill. 
They are not satisfied with the harvest they have been permitted to 
reap for the last ilve years. They are now, it is claimed,_ working up 
an opposition on the part of certain Indians to the just, humane, and 
equitable provisions of this bill . They are masquerading as the friends 
of the Ina ian; the hands they extend to the Indians are 

D ISG1:b""ED AS THE HA:l'\"DS OF ESAU, 

but tbe Yo ice will ever 'be recognized as the voice of .Jacob of the syn­
dicate. 

T he rights of the Indians are ca.refully guarded under the provisions 
of this bill; the pretended claims of tbe Cherokee Live-Stock Associa­
tion are repudiated. When these lands shall be opened to settlement 
no possible advan1a.ge is given to one citizen or section over any other 
citizen or section in securing homesteads. All stand upon an exact 
equality. It provides-

That nothing in this net shall be construed to authorize any pe·rson to enter 
u pon or occupy any of the lands mentioned in this or the-preceding section, for 
tho purpose of settlement or otherwise, until after the said Indian tribes and 
the commissioners herein authorized have concluded an agreement to that effect 
as provided herein, and laid the same before the President of the United States, 
who is thereupon authorized nnd required to issue his proclamation declaring 
such relinquished lands open to settlemen~ and fixing the time from aud after 
which such lands may be taken. 

Any person who may enter upon any part of said lauds, contrary to the pro­
visions of this act, and prior to the time fixed by the President's proclama­
tion, shall not be permit.ted to make any entry upon such lands. 

The bill excludes la.nd sharks and provides homes for actual settlers. 
No person is permitted to acquire more than 160 a-cres, and before he 
can acquire any title to the land he must-

Maintain a continuous personal residence of three years thereon and imp-rove 
and cultivate the same for that pe-riod in the manner required by the home 
stead laws. 

He is permitted to pay for his homestead in four equal installments 
of $50 each, the first at the time of entry and the other installments in 
one, two, and three years thereafter. It brings a home within the 
reach of the humblest citizen. 

IT IS THE LABORING MAN'S BILl •• 

A.t the same time it enriches the Indian. This bill does not imitate the 
policy of the older States of the Union, "who expelled" at the point 
of the bayonet "or killed off most of their Indians or reduced them to 
a condition of helpless poverty." {8 Att'y-Gen., 262.) -

On the contrary, should this bill become a law thefi:ve civilized tribes 
would have sufficient lands left to give to each man, woman, and child 
352 acres, while millions of dollars would be placed to their credit in 
the National Treasury, making them the richest people on the face of 
the globe. The substitute proposed by the gentleman from Georgia 
[Ur. BARNES] gives the President very little, if any, greater powers 
than henowhas under the law of March 3, 1885 (23 Stat., 384), which 
bas been a dead letter upon the statute-books. ..A:nd it is fair to pre­
sume that the substitute, should it be adopteq., would be permitted to 
go in to the same state of 

INNOCUOUS DESUETUDE. 

His substitute certainly would give no offense to the land syndicate. 
It is further contended that Congress can not legally pass this bill 

because article 5 of the treaty of 1835 provides: ' 
That the United States hereby convena.nt and agree that the lands ceded to 

the Cberokee Nation in the foregoing article shall in no future time without 
theirc~m1ent, be included within the limits or jurisdiction of any State 'or Terri-
tory (7 Stat. 481). . 

It is gravely urged that this is an inhibition on the power of Con­
gress to establish the Territory of Oklahoma, which inoindes, as it is 
claimed, a. part of the lands referred t-o in the article just cited.. The 

. / 

language of the treaty does not sustain this claim. 
ceded to the Cherokees in the '' foregoing article? '' 
cle 4 we find that the lands which under article 5-
shall in no future time, without their- • 

The Cherokees-

What lands were 
Turning to arti-

consent, be included within the limits * * * of any State or Territory were 
only the reservations within the Cherokee country which were ma.de in the 
Osage treaty of 1825 to certain half-breeds. 

RESERVATIONS 'rO HALF-BREEDS. 

Turning to article 5 of the treaty of 1825 with the Osage Indians we 
find that these "reservations to half-breeds contained only forty-two 
sections of land, not one foot of which is included in this bill. If they 
stand upon the letter of the treaty they must fa.il. But conceding for the 
sake of the argument that the inhibition applied to all the lands ceded to 
the Cherokees, yet it is competent for Congress to establish Territorial 
government having within ''its limits and jurisdiction'' the lands so 
ceded which are no longer occupied or owned by the Cherokees. This 
section certainly is no stronger .than the stipulations contained in the 
treaty of 1828, by which the United States guarantied to the Cherokees 
a "permanent home''-a home which the treaty guarantied in the 
most ''solemn'' manner should never in all future time be embarrassed 
by having extended around it the lines * * * of a Territory or 
State." (7 Stat., 311.) It is apparent that the same agreement that 
is now urged against the creating of this Territory could have been used, 
and it would have been equally as cogent, against the admission into 
the Union of the States.of Kansas, Texas; and Arkansas, the lines of 
which "extend around " the Indian Territory. 

It would have been as justifiable to have kept those great States out 
of the Union, upon the ground that to admit them would viola.te ~'solemn 
treatyobligations,''asthereisjusticeorwisdomnowtopreventtheorgan­
ization of Oklahoma. Whether or not this or any other Territory shall 
be created is a question that addresses itself to the legislative depart­
ment of the Government. The consequence that may result in all such 
cases, and the expediency, give rise to questions that must be met by 
the political and not the judicial department of the Government. This 
principle is fully sustained by the Supreme Court of the United States 
in the Cherokeetobacco cases (11 Wall, 621). In1828theinhospitable 
surroundings of the Indian Territory led our fathers to believe that no 
people would ever have the hardihood to attempt to live thet·e in suffi­
cientnumbers for the organization of States. The m:rp attached shows 
the United States of 1835. 

TIME HAS WROUGHT W0"2<DROUS CIIANGE.S. 

Time has wrought wondrous changes. These changes have imposed 
upon us as legislators, as the servants of the people, political duties and 
responsibilities. For nearly a hundred years we made treaties with 
the Indians asiftheywereindependentnationsand powers; bntin1871 
we declared, by legislative enactmenm, that in all future de..'ilings with 
them we would no longer play the farce of "acknowledging or recog­
nizing" them as nations or powers. (16 Stat., 566.) This was anew 
departure, rendered necessary by changed conditions. In 1866 it w-as 
the policy of the General Government to locate Indians and freedmen 
upon that part of the Indian Territory embraced in this bill. No 
freedmen have at any time been settled upon the lands in question. 
Nor is it now the policy to locate other Indians in this territory, which -
is now the center of the great Southwest. 

The harmonious development of which and the commeroo a.nd industries of 
the nation require the organization of the territory. 

Pretended treaty stipulations are paraded to pre>ent this. 
In answer to this plea, let me cite th.e language of a distmguisbed 

ex-Secretary of the Interior. He says: 
Contracts or treaties impossible of execution, unjust ::md unfair to both whites 

and Indians, ought to be abrogated or modified by legislative ac'"...ion. 

He then adds: 
It is not beuelieial to the India-ns to have millions of acres of valuable land 

remain unoccupied around them. 

The game having disappeared from the Indian country there remains 
no longer any useful purpose for these Indians keeping millions of acres 
of land vacant, over which they have not sufficient energy to roam. 

THE GRRATEST WORD "PAnlTER 01~ THE AGE. 

1\ir. Chairman, the greatest-word painter of the age would fail in an 
attempt to describe the marvelous changes that the hand of industry hM 
wrought in the country west of the Mississippi since the treaties of 1828, 
1830, 1833, 1835. Then there were between the Mississippi and the 
Pacific Ocean but two States and one organized Territory. Now there 
are twenty-two States and Territories west of the :Mississippi, of which 
only three are as small as all New England. Then the western line of 
Missouri was the western boundary of settlement and civilization. 
Now it is the heart of the co:o.tinent where the East and the West join. 
Since then we have acquired an empire west of the Mississippi, stretch­
ingfrom thatgreat_arteryof commerce across the continent to the golden 
shores of the Pacific, every foot of which has been carved into States 
and Territories. · 

Since then the cunning hand of the husbandman with the magic wand 
of industry has trnnsformed the '' Great American Desert' 1 into those 
grand agricultural States of Nebraska and Knnsas. That imaginary 

.. 
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desert has "receded before advancing civilization lil~e the Indian and 
buffalo which once roamed it." 

At the time the Indians remov.ed to the Indian Territory the center 
of gravity of the nation's population was far east of the Alleghany 
Mountains. Now it is near the east . bank of the Mississippi, soon to 
reach in the rapid march of empire, under the whip and spur of elec­
tricity and steam, the junction of the 

WATKRS OF THE KANSAS AND THE MISSOURRI 

the geographical center of the Republic. 
In the center of the great Southwest, unrivaled in her resources, un­

surpassed in the enterprise and intelligence of her citizens, stand the 
unoccupied lands of the Indian Territory, lands adapted by soil and 
climate to be the garden spot of the continent rather than as now a 
" block in the highway of commerce and a blot on the map of the 
United States." 

When the first of these treaties was made (1828), there was not a 
mile of railroad in the United States. Now there are over 150,000 
miles of railroad in operation, reaching from ocean to oceau, from the 
lakes to the gulf, making the East, the West, the North, and the South 
neighbors. They are the indissoluble ties of commerce that shall for­
ever knit the people of all sections of our country in a common brother­
hood. Pass this bill and in the near future one of the briBhtest gems 
in the sisterhood of States will be the State of Oklahoma. LApplause.] 

Mr. SPRINGER. The gentleman from Arkansas desired to make a 
statement, and I will yield to him such time as he desires. 

:Mr. BAKER, of New York. Before that,"permit me to state that I 
have promised to the gentleman from Alabama a portion of the time 
reserved by myself, if the gentleman wishes to occupy it now. 

Mr. COBB. No, not just at present. I will reserve it. 
:l'!lr. ROGERS. If the gentleman from Illinois will permit me to 

occupy the floor in my own right I will yield it back to him in a very 
few moments. I shall not consume more than four or five minutes. 

Mr. Chairman, late in the session of the Forty-ninth Congress, in a 
debate which took place touching the Cherokee Strip or Outlet, as it 
is sometimes called, a colloquy ensued between the geutleman from 
-Illinois [Mr. SPRINGER], his oolleague, also from Illinois [Mr. PAY­
soN}, and myself. In that colloquy, which I now send to the Clerk's 
desk and ask to have printed in the RECORD, I was inadvertently led 

•into placing the Attorney-General in an improper position with refer­
ence to the opinion delivered by him in response to the letter of the 
Secretary of the Interior touching the status of the Cherokee Outlet. 

I am made to say in that colloquy, which is correctly reported, that 
"the inquiry," meaning the inquiry of the Secretary of the Interior 
to the Attorney-General, "did not cover the Cherokee Strip or any 
part of it." In that I was mistaken. I now desire to place in the 
RECORD in this connection, first, the colloquy to which I have referredt 
then the letter of the Commissioner of Indian Affairs, addressed to the 
Secretary of the Interior, the letter of the Secretary of the Interior, 
addressed to the Attorney-General, and in response to that the opinion of 
the Attorney-General; allofwbich I asktohaveprintedin theRECORD 
in connection with the speech which has just been delivered, as a mat­
ter of justice to him, as well as to me. 

I wish to state also in this connection that this is the first appropri­
ate occaaion since the colloquy took place when this matter could be 
properly presented. 

The colloquy referred to by :Mr. RoGERS is as follows: 
Mr. PAYSON . .As the .Attorney-General has decided these leases are invalid 

because of the want of power on the part of the Indians to make them, I ask 
this question for information: Has any step been taken by the Interior Depart-
menton that opinion furnished by the Attorney-General? . 

Mr. SPRINGER. I believe not. 
.Mr. PAYSON. Why not? 
:Mr. SPRINGER . .As far as the Cherokee Strip is concerned? 
Mr. PAYSON. Has thi!:l committee taken steps t.o inquire why the Interior De­

partment, after calling for the opinion of the Attorney-General, and he has given 
it as the law officer of the Government, that these Indians had no power to make 
leases, and therefore they are void-has this committee taken any steps to in­
quire w by this Administration has not acted as to these cattle leases? I would 
be glad to be advised. 

Mr. SPRINGER. I can not give the gentleman the information he requires; I 
have not. asked Mr. Lamar the reason why he has not acted upon the opinion 
of the .Attorney-General. The President did &et upon it so far as the Cheyenne 
and the Arapaho reservation was concerned. 

Mr. :MORRISON. Why does not the gentleman offer a resolution making the 
inquiry? 

:Mr. RoGK.RS. The inquiry made by the Secretary of the Interior of the Att-ol·-
ney-General did not cover the Cherokee strip or any part of it. 

Mr. WEAVER, of Iowa. But the answer did. 
Mr. RoGERS. But I am answering your question . . 
Mr. SPRINGER. My answer to the gentleman from Arkansas is that it did. 
Mr. RoGERS. You are mistaken, then; that is all. 
Mr. SPRINGER. Then I will read the opinion of the Attorney-General. 
Mr. RoGERS, No; read the inquiry addressed~ him. 

The letter of the Commissioner of Indian Affairs is as follows: 
DEPARTMENT OF THE I.NTERIOR, 

Office of Indian Affairs; Washington, July 7, 1885. 
Sm: In view of the f&et that on many of the Indian reservations there are 

herds of cattle held there under pretended leases made to various parties by the 

~~~'bl: ~Ur~~;8:~e~~ieb~a~kesl ~o~~t!~h:1~:~1fh":::~~~~d{a~t!~~ 
powering the Interior Department to authorize Indians to enter into contract 
with any parties for the lease of Indian lands for grazing purposes. 

Also, whether the President or tbe Interior Department has any authority to 
make a lease for grazipg purposes of any Tll\rt of any Indian reservation. or 

' . 

whether tne approval of the President or the Secretary of the Interior would 
render any such lease made by Indians with other pa.rt1es lawful and valid. 

The above inquiries are not intended to refer to lands owned by the five civ­
ilized tribes in the Indian Territory. 

Yours, respectfully, 

The Hon. SECRETARY OF THE INTERIOR. 

J. D. C. ATKINS, 
Commissioner. 

The letter of the Secretary of the Interior is as follows: 
. DEPARTMENT OF THE lNTERIO"'l, Washington, JulyS, 1885. 

Sm: I have the honor to inclose herewith a copy of a letter from the Com­
missioner on Indian Affairs, submitting certain questions as to the power and 
authority of the Executive or the head of this Department regarding the ~aking 
or the granting of authority to make any contr&et by Indians with any parties 
for the lease of Indian lands for grazing purposes. 

With a view of limiting the range of consideration of this subject within the 
bounds necessary for present purposes, I have the honor to specify the follow­
ing reservations as a portion of those upon•which contracts, leases, or agree­
ments are alleged to have been made by the Indians holding, occupying, or re­
siding upon the lands contained therein: 

1. The Cherokee lands in the Indian Territory west of 96° of longitude, ex­
cept such portions thereof as have heretofore been appropriated for and con­
veyed to friendly tribes of Indians. 

2. The Cheyenne and .Arapahoe reservation in the Indian Territory. 
3. The Kiowa and Comanche reservation in the Indian Territory. 
The lands of the Cherokees referred to were ceded to those Indians by the 

United St-ates by the treaties of 1833 and 1835 (7 Stat., 414 and 478). The status 
of those lands is shown and controlled by the provisions of .Article XVI of the 
treaty of June 19,1866, with the Cherokees (14Stat., 804}. 

The status of the lands occupied by the Cheyenne and .Arapaho Indians is 
shown in the correspondence which is made the basis of the Executive order of 
.August 10,1869 (see pamphlet of Existing Indian Reservations, page 28,here­
with), and by unratified agreement, made in pursuance of the provisions of sec· 
tion 5 of the act of May 29, 1872 (17 Stat. 190). . 

The lands occupied by the Kiowa, Comanche, and Apache Indians were ceded 
to those Indians by the treaty of October 21, 1867 (15 Stat., 581 and 589). 

With reference to these specified Indian lands or reservations, ea.<ih and all 
of them, I have the honor to request.that this Department may be favored with 
your opinion on the questions propounded t,y the Commissioner of Indian Af· 
fairs, namely: 

Whether there is any law empowering the Interior Department to authorize 
Indians to enter into contract with any parties for the lease of Indian lands for 
grazing purposes. 

Also, whether the President or the Interior Department has any authority t-o 
make a lease for grazing purposes of any part of any of these Indian reserva­
tions, or whether the approval by the President or the Secretary of the Interior 
would render any such lease made by Indians with other parties lawful and 
valid. 

Voluminous conespondence and papers showing the nature and character 
of the all· ·~·e <lleases made by t.he Indians above referred to, and other Indian 
tribes, of 1- .., rtions of the lands within their reservations to citizens ofthe United 
States for grazing purposes, with references to laws and decisions bearing on 
the subject, will be found in Executive Document No.17, Forty-eighth Congress, 
second session. copy herewith. 

Very respectfully, 
L. Q. C. LAMAR, Secretary. 

The honorable the ATTORNEY-Gru."EB..A.L. 

The followirig is the opinion of the Attorney-General in response to 
the foregoing letter: • 

DEPARTMENT OF JUSTICE, Washington, D. 0., July 21, 1885. 
Sm: By your letter of the 8th instant, inclosing a communication from the 

Commissioner of Indian Affairs of the 7th, the following questions are, at his 
suggestion, submitted to me with request for an opinion thereon: 

"Whether there is any law empowering the Interior Department to authorize 
Indians to enter into contmct with any parties for tbe lease of Indian lands for 
grazing purposes; and also whether the President or the Intedor Department 
has any authority to make a lease for grazing purposes of any part of any In­
dian reservation, or whether the approval by the President or the Secretary of 
the Interior would render any such lease made by Indians with other parties 
lawful and valid." 

These questions are propounded with reference to certain Indian reserva.· 
.tions, namely: 

L The Cherokee lands in the Indian Territory west of 96° of longitude, ex· 
cept such parts thereof as have heretofore been appropriated for and conveyed 
to friendly tribes of Indians. . 

2. The Cheyenne and Arapaho reservation, in the Indian Territory. 
3. The Kiowa and Comanche reservation, in the Indian Territory. 
Our Government has ever claimed the right, and from a very early period its 

settled policy has been, to regulate and control the alienation or other disposi­
tion by Indians, and especially by Indian nations or tribes, of their lands. This 
policy was originally adopted in view of their peculiar character and habits, 
which rendered them incapableofsustaininganyotherrelation with the whites 
than that of dependence and pupilage. There was no other way of dealing with 
them than that of keeping them separate, subordinate, and dependent, with a 
guardian care thrown around them for their protection. (3 Kent Com., 381; 
Beecher 't' S. Wetherby, 95 U.S., 517, where most of the cases on this subject are 
cited and discussed.) 

Thus in1873the Congress of the Confederation, by o. proclamation, prohibited 
"all persons from makingsettletnentson lands inhabited or claimed by Indians, 
without the limits -:>r jurisdiction of any particular State, and from purchasing 
or receiving any gift or cession of such lands or claims, without the express au­
thority and directions of the United States in Congress assembled," and de~ 
clared "that every such purchase or settlement, gift or cession, not having the 
authority aforesaid, is null and void, and that no right or title will accrue in con­
sequence ofanysuchpurchase,gift, cession, or settlement." By section 4 of the 
act of July22, 1790, chapter 33, the Congress of the United States enacted ''that 
no sale of lands made by any Indians or any nation or tribe of Indians within the 
United States shall be valid to any person or persons, or to any State, whether 
having the right of preemption to such lands or not, unless the same shall be 
made and duly executed at some public treaty, held under the authority of the 
United States." A similar provision wa.s'll.gain enacted in section 8oft-he act of 
:March 1, 1793, chapter 19, which by its t-erms included any "purchase or grant 
of lands, or of any title or claim thereto, from any Indians or nation or tl"ibe of 
Indians within the bounds of the United States." The provision w~ further 
extended by section 12 of the &et of :May 19, 1796, chapter 30, so as to ~mbrace 
any "purchase, grant, lease, or other conveyance of lands, or of any title or 
claim thereto." As thus extended it was re-enacted by the act of March 3, 1799, 
chapter 46, section 12, and also by the act of March 30, 1802~ chapter 30, section 12. 

In the abo..xe legislation the provision in terms appliea to purchases, grants, . 
leases, etc., ltom individual Indians as well as from Indian tribes or nations i 
but by the twelfth section of the &et of .Tune 30, 1834, chapter 161, it was limitea. 
to such as emanate "from any Indian nation or tribe of Indians." And the )i1ro-
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vision of the act of 1834, just referred to, has been reproduced in section 2116, Mr. SPRINGER. I do not. I agree fnlly with the legal proposition 
Revised Statutes. which is now in force. f th tl fr M" · [M W J th · t Thelast-namedsectiondcclares: "Nopurchase,gra.nt,lease,orotherconvey- 0 egen eman om ISSOurl r. ARNER on atpom. 
ance of lands, or of any claim or title thereto, from any Indian nation or tribe Mr. HOOKER. That H is theirs or it is not? 
of Indians, shall be of any validity in law or equity, unless the same be made Mr. SPRINGER. I am not quibbling here about one thing and an-
by treaty or convention entered into pursuant to the Constitution.'' th 

This statutory provision is very general and comprehensive. Its operation ° er. 
does not depend uoon the nature or extent of the title to the land which the Mr. HOOKER. I am quibbling about what the law is. 
tribe or nation may hold. 'Vhether such title be a fee-simf>le, or a right of oc- Mr. WEAVER. If the bill pass it will be theirs. 
cupancy merely, is not materi!tl i in either case the statute applies. It is not, Mr. SPRINGER. I say that for the purposes of this bill I will con-
therefore, deemed necessary or 1mportant, in connection with the subject un-
der considern.tion, to inquire into the particular right or title to the above-men- cede that it is theirs. 
tioned rese1·vl\tions held by the Indian tribes or nations respectively which claim Mr. HOOKER. Without this bill it is theirs. 
them. Whatever the right or title may be, each of these tribes or nations is pre- Mr. SPRINGER. Under this bill their claim is reco2:nized. 
eluded by the force and effett of tbe statute from either a ienating or leasing ~-
any part of its reservation or imparting any interestorclaim in and to the same :Mr. HOOKER. Is it theirs? 
without the consent of the Government of the United States. A lease of the Mr. SPRINGER. Ask me something about infant baptism, or some-
land for grazing purposes is a.sclearly within the statute as a lea.se for any other thin~ else that is equally foreign to the subiect. 
or for general purposes, and the duration of the term is immaterial. One who ~ J 

enters with cattle or other li ' e-stock upon an Indian reservation under a lease Mr. HOOKER. I think you might be better informed on that sub-
of that description, made in violation of the slatute, is au intruder, and may be ject than you are on this. 
removed therefrom as such, notwithstanding his entry is with consent of the Mr. PETERS. I say they have a le~al right to this land. 
tribe. Such consent may exempt him from the penalty imposed by section 2117 ~ 
Revised Statutes, for taking his st.ock there, but it can uot validate the lease or Mr. HOOKER. Then, from the frankness of your statement, I see 
confer upon him any legal right whatsoever to remain upon the land; and to that yon differ with the gentleman from Illinois. 
this extent and no further was the decision of Judge Brewer in United States ·Mr. SPRINGER. Now, I do not want to be misunderstood, and I 
1:s. Hunter, 21 Fed. Rep., 615. h h f: h" b"ll · d · But the present inquiry in substance is (1) whether the Department of the In- say to gentlemen ere t at so ar as t lS 1 lS concerne It assumes 
terior can authorize theseindians to make leases of their lands for grazing pur- that the land belongs to the Indians, and we are not going to take it 
poses, or whether the approval of such leases by the President or the Secretary d th" b"ll 1 th I di th t h ll 
of the Interior would make them lawful and valid; (2) whether the President un er 1S 1 nn ess e n ans agree a weB a · 
or the Department of the Interior has authority to lease for such purposes any Mr. HOOKER. Is that a false assumption or a true assumption? 
part ofun Indian reservation. • . Mr. SPRINGER. That is the fact, as is shown by the provisions of 

I submit that the power of the Department to authorize such leases to be th b"ll N •t · a· · b t ti t a· th t• . made, or that of the President or the Secretary to approve or to make the same, e 1 • ow' l 18 IScussmg an a S ra-e on O lSCUSS e q ues lOll 
if it exists at all, must rest upon some law, and therefore be derived from either whether this land is or is not the property of the Indians under treaties 
a treaty or statutory provision. I am not aware of any treaty provision, appli- that have been heretofore made. We will not take it from them with­
cable to the particular reservations in question, t.hat confers such powers. The out their consent or without paym· g them for it. 
Revised Statutes contain provisions regulating contracts or agreements with 
Indians, and prescribing how they shall be executed aud approved (see section Mr. HEARD. We give them the benefit of the doubt. 
2103); but those provisions do not include contracts of the character described :M:r. SPRINGER. We give them the benefit of the doubt. It is 
in section 2116, hereinbefore mentioned. d · rte th t th ts f th" bill h No general power appears to be conferred by statute upon either the Presi- suppose m some qua rs · a e opponen o lS are ere rep-
dent or Secretary, or any other officer of the Government to make, R.uthorize, resenting the Indians of this country. I deny it. The Indian Rights 
or approve leases of lands held by Indian tribes; and the absence of such power Association of Philadelphia, composed of charitable and distinguished 
was doubtless one of the main considerations which led to the adoption of the 1 Q k · · t f th 1 d th ha b act of February 19,1875, chap. 90, "to authorize the Seneca.NationofNewYork peop e, ua ers, minlS ers o e gospe' an o ers, s een organ-
Indians to lease lands within the Cattaraugus and Allegany reservations, and ized to look after the rights of all the Indians of the United States. 
to confirm existing lenses." The act just cited is moreover significant as show- That association, composed of distinguished philanthropists who are 
ing that, in the view of Congress, Indian tribes can not lease their reservation!\ not in the employ of any Indian tribes and are not the attorneys of 
without the authority of some law of the United States. 

In my opinion, therefore, each of the questions proposed in yow· letter should any Indian tribes, are looking after the rights of the Indians, and in 
be answered in the negative, and I so answer them. pursuit of that object they sent a very competent agent, ~Ir. Painter, 

I am, sir, very respectfully, t th" fth try to · tli h te fth 1a d d A. H. GARLAND, ..4.Uorney-Genm·al. o IS part o e conn examme e c arac r o ese n s an 
The SECRETARY ol!' THE INTERIOR. to report how much of them could be taken for white settlement. In 
Mr. SPRINGER. Before the committee rises I want to make one the last annual report of the association, the report for 1887, he says: 

or two remarks, not in the nature of argument, but in the nature of It would be a cruel outrage to force them to remove; it would be a disastrous 
statements of fact in regard to the position of this bill and what it pro- step backward to induce them to go. The lands to which they would remove 
poses to do. There seems to be an impression abroad in some minds are not so good as those now occupied. They are bitterly opposed to the plan 
to the effect that this bill proposes to take certain lands from the In- and it ought not to be attempted. Oklahoma ought to be opened up. 
dians without their consent. On the contrary, so far as the pending That is, Oklahoma proper, in the center of the Territory. 
bill is concerned, it assumes that the Indians own these lands and that It is not neededbytheindians; it can notbekeptemptyandoughtnotto be so 
they have a right to be paid for the occupancy of them. Under this kept; but if treaty obligations and moral obligations must be violated, it is bet­
bill the lands in which they claim an interest can not be occupied un- ter to do so with reference to vacant lands than with reference to established homes. Steps ought to be taken at once to gain the consent of the Seminoles 
til a commission appointed by the President of the United States shall and Creeks to throw this land open to settlement, and it could doubtless be done 
have visited the Indians and made an agreemeut with them that they if a fair pric.e above the 30 cents per acre which we have paid for it for the set­
shall receive compensation for those lands at a rate not to exceed a dol- tlement of Indians upon it was offered for it. 
lar and a quart-er per acre, less the amount they have already received. That is what we propose to do. The Indian Rights Association, 

Under this law no man can take, occupy, and live upon this land composed of eminent philanthropists, takes the position of the Okla­
nntil this agreement is made and approved by the United States and homa bill, which is now before ns, and the Indians who oppose this bill 
the proclamation of the President to that effect is issued, and if any are those of the five civilized tribes, who have agents and attorneys in 
person goes upon the land oefore that time he forfeits the right to take this city, organized into what is called the Indian Defense Association. 
a homestead there. They are the representatives and paid agents of the five civilized tribes 

So far as this land is concerned, it is precisely in the same condition and of the cattle syndicates, who are trying to keep this territory for 
as the lands we have acquired from the Indians from the time of the a cattle pasture. · · 
settlement at Plymouth Rock until this time, and I undertake to say And, ::M:r. Chairman, that is the issue which is involved in this bill­
that there never was a proposition to the Indians that had so much of whether this territory, which is now unoccupied by Indians, and where 
fairness and jnstice in it as this bill has. If it is robbery to take this an Indian has not resided for thirty years, and whether the Cherokee 
land under this bill, onr forefathers have been guilty of robbery ever Outlet, where they have never resided, shall be opened up under the 
since they landed on Plymouth Rock. provisions of this bill to settlement by white people, or whether they 

Mr. HOOKER. You concede, then, that this land belongs to these shall be dedicated forever as cattle pastures. That is the whole ques­
Indians and that it will be necessary that they should consent before tion, and no one can stand he:re in face of the report of this Indian 
it is taken under the operation of this bill? Rights Association, " ·hich has been organized to protect the true in­

Mr. SPRINGER. This bill does concede that it is theirs, but I do terests of all the Indians of this country, and claim that the rights or 
not. It does not make any difference where the title is. the Indians are to be imperiled -in the least by the provisions of the 

111r. HOOKER. Have you a right to create a territory out of land Oklahoma bill. That bill was prepared in such form as to throw all 
which belongs to the Indians, who have possession? practicable safeguards around the Indians, and I appeal to this House 

Mr. SPRINGER. We do not propose to create a territory until we and to the country to do justice to the people of the United States who 
get possession. This bill will operate on No Man's Land only until are seeking to make homes in that territory. 
the Indians give their consent, and when they do give their consent Pass this bill and let it go into the territory with the newcomer, so 
and the President approves it and signs it and issues his proclamation, that when he comes in there to make a home he will find a law to pro­
then, and not until then, will settlers be able to go onto this land. teet himself and his family. I also ask in benalf of 15,000 American 

Mr. HOOKER. You concede it belongs to the Indians not only by citizens who are now settled in what is known as No Man's Land, and 
treaty stipulation but by patent? whohavenolaw, Federal, State, or Territorial, toprotectthem-in their 

Mr. SPRINGER. I said that the bill coneedes it is theirs, and that behalf I ask that this bill be passed, in order that the shield of local 
the bill does not affect any part except No Man's Land without the and national law may be thrown around them, and that the people 
consent of the Indians. , therein residing may have the same rights and privileges that are guar­

Mr. STRUBLE (to 1\'Ir. SPRINGER). But you do not accept that as antied by our Constitution to the people of eYery other part of the 
a legal proposition? 1 country . 

. -

. 

-



,-

675-8 CONGRESSIONAL RECORD=-HOUSE. J ULY 24, 

1\Ir. GROSVENOR. I would like to ~sk the gentleman a question 
for information. 

1\fr. 'SPRINGER. Certainly. 
1\Ir. GROSVENOR. It has been represented to me by persons as­

suming to represent the settlers on No !Ylan's Land that for some rea­
son or other they are opposed to this bilL Can the gentleman state 
what is the fact in that regard? 

lli. SPRINGER. The people of No 1tian's Land are praying earn­
estly for the passage of the Oklah9ma bill, because they have no gov­
ernment; and the proposition of the gentleman from Indiana [Mr. 
HOLiiiAN] does not propose to give them any go-vernment. 

_I now move that the committee rise. 
Mr. BAKER, of New York. I desire to yield five minutes of the 

time reserved by me to the gentleman from Colorado [Mr. SYMES]. 
The CHAIRMAN. The gentleman from New York [Mr. J3AKER] 

has eighteen minutes.of his hour remaining. 
Mr. SPRINGER. The committee must ri£e now, as the House must 

take a recess in two or three minutes. 
Tbe motion of Mr. SPRINGER that the committee rise was agreed to. 
The committee accordingly rose; and the Speaker having resumed 

the chair, Mr. DoCKERY reported that the Committee of the Whole on 
the State of the Union had had under consideration the bill (H. R. 
10614) to provide for the mganization of the Territory of Oklahoma, 
and for other purposes, and had come to no resolution thereon. 

ENROLLED DILLS SIGNED. 
- Mr. FISHER, from the Committee-on Enrolled Bills, reported that 
the committee had examined and found duly enrolled bills of tbe fol­
lowing titles; when the Speaker signed the same: 

A bill (H. R. 8354) to authorize the consb.'Uction and maintenance 
of a pile bridge_ over the Halifax River at Daytona, Volusia County, 
.Florida; • 

A bill (H. R. 9512) for the erection of a public -building a.t Browns­
ville, Tex.; and 
· A bill (H. R . 9611) to authorize the :hiaeon, Tuscaloosa and Birm­
inghn.m Railroad Company to build a bridge across the Black Warrior 
Ri-ver, in Alabama. 

LEAVE OF .ABSE ~CE. 

By unanimous consent, leave of absence was granted as follows: 
To Mr. H£]fPHILL, for one week from to-day. 
T o Mr. STEWART, of Georgia, indefinitely, on account of sickness 

in his !ami.ly. 
' To Mr. BYl.lnf, for the remainder of the week. 

CHAKGE OF REFERENCE. 
"By unanimous consent, the Committee on Military Affairs was dis­

charged from the further consideration of the resolution of the military 
board of Virginia, favoring the bill pending in Congress to make ap­
propriations for the maintenance of the militia of the States of the 
Union; and the same was referred to the Committee on the Militia. 

The hour of 5 o1clock p. m . .having arrived, the House, according to 
order, took a recess until 8 p. m . 

EVENING SESSION. 

The recess having expired, t.be House reassembled at 8 -o'clock p. 
m., and was called to order by Mr. DOCKERY as Speaker pro temrpore. 

The Clerk read as follows: 
SPEAKER'S Roo111, HoUSE OF REPRES:ID>"'TA.TIVES, 

Washington, D. C., July 24, 1883. 
I he1·eb~· designate Ron. A. 1\I. DoCKERY to preside as Speaker pro tempore at 

the session of the House this evening. 
JOHN G. CARLL'3LE, Speaker. 

Hon. JoHN B. CLARK, 
Clerk Hottse of Representati-ves. 

ORDER OF BUSINESS. 

The SPEAKER pro tempore. The Clerk will read the special-order 
under which the House meets to-night. 

The Clerk read as follows : 
Resolved That o n Tuesdo.y, July 24, tne House take a recess from 5 o 'clock 

Ull'til8 o•ciock p. m., the session not to extend beyond 10 o"clock p . m., said ses­
- sion to be devoted to the consideration of business reported f1·om the Commit­

tee on Public I,and.s to which there shall be no objection. 

Mr. HOL~1AN. 111r. Speaker, some of the bills -covered by this res­
olution are in Committee of the Whole on the state of the Union or 
in Committee of the Whole House on the Private Calendar. I ask 
unanimous consent that all bills considered to-night may be considered 
in the House as in Committee of the Whole, in order to save time. 

The SPEAKER pro tempore. If there be no objection, that order 
will be made. 

There wa~no o"Qjection, and it was ordered accordingly. 
SCHOOL J .. ANDS IN W ASHINGTOY TERRITORY. 

Mr. HOLMAN. The gentleman from Washington Territory [Ur. 
VooRHEES] has a bill which has not yet been reported, but whic is 
understood to be covered by the order. He desires to make the l'eport 
for consideration now; and I presume no member will object. 

The SPEAKER pm temp01·e. If there
1 

be no objection, the report 
will be received. 

:Mr. VOORHEES, by unanimous consent, reported back favorably, 
from the Committee on the Pub1ic Lands, the bill (S. 558) for the relief 
{)f certain settlers upon the school lands of Washington Territory. 

The SPEAKER pro tempore. 1s there objection to the consideration 
of this bill ? 

A MEMBER. Let the bill be read. 
The bill was read, as follows: 

Whereas sections sixteen and thirty-six of each township or la.nd in Washing­
ton Territory was reserved nnto that 'l'erritQry for school purposes; and 

Where!lS on December 2, 1869, the Legislative Assembly of that Territory, by 
an act duly passed, authori2:ed the county commissioners of the several counties 
in that Territory to lease said lands for a term of years not exceeding six years, 
the money Teceived therefor being placed in the school fund; and . 

W'hereas t-he lands so leased are greatly enhanced in value by the cultivation 
thereof, and the lessees thereof have m:uie valuable improvements thereon and 
incurred large expense in reducing such land to a state of cultivation, and will 
incur much l-oss if they are caused to abandon their said improvements and cul­
tivation; and 

·whereas the validity of the said leases is questioned: Therefore, 
Be it enacted, etc., That the action of the county commissioners of the several 

eo unties of Washington Territory under the autho-rity su-pposed to reside in the 
nctQftheLegi.slative Assembly of said Territory ofDecember2,1869, entitled "An 
act to prQvide for the leasing of school lands in Washington Territory," when 
had in conformity to said act, he, and the same hereby is, -confirmed, and that 
said act be, and the same is hereby, validated and contirmed. 

There being no objection, the House proceeded to the consideration 
of the bill. 

Nr. HOLMAN. I wish to say a single word. This is something of 
a new departure in regard to school lands. It has not been heretofore 
the policy of the Government to give to the Territories any control of 
the school l-ands. But it is easy to see that when these lands remain 
entirely unprofitable year after year there is a serious loss t o the Terri­
tory. The authority which this bill proposes to confer, to lease such 
lands for a period not exceeding six years, would seem to be entirely 
unobjectionable. The Committee on Public Lands think this a proper 
measure. 

The bill was ordered to a third reading; and it was accordingly read 
the third time, and passed. 

Mr. HOLMAN moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
bhla · 

The latter motion was agreed to. 
GRANT TO CALIFORNIA OF 5 PER CENT. OF SALES OF .PtmLIC LANDS. 

The first business on the Calendar under the special order was the bill 
(R R . 1235) granting to the State of California 5 per cent. of the net 
proceeds of the cash sales of public lands in said State. 

The .SPEAKER pro tempore. Is there objection to the consideration 
of the bill? 

lli. HOLMAN. The gentleman having charge of tha.t measure [Mr. 
:UcKENNA] is not present. It will give rise to considerable discussion, 
and therefore for the present I ask it be passed over. 

MI-. VANDEVER. I hope the gentleman "'Will withdraw his objec­
tion and let it be considered. 

Mr. HOLMAN. This bill has been discussed for an honr in the House. 
It will give rise to a great deal of anxiety from fear of making a mistake, 
and in the ab ence of the gentleman from California [Mr. McKENNA.], 
who di£cussed it before, I must insist it be passed over for the present. 

The bill was passed over. 
ADDITIONAL LAND DISTRICT, OREGON. 

The next business on the Calendar was the bill (H. R. 1762) toes­
tablish an additional land djstrict in the State of Ortlgon. 

The SPEAKER pro tempm·e. Is there objection to the consideration 
of that bill? 

Mr. HERMANN. That bill has already passed both Houses. 
l'!Ir. HOLMAN. I do not see how it got on the Calendar. It passed 

-several months ago. 
The SPEAKER 1Jro tempore. There being no objection, the bill will 

be laid on the table. 
There was no objection, and it was ordered accordingly. 

PURCHASERS OF SW .A.l\IP LANDS. 
'l':he next business on the Calendar under the special order was the 

bill (H . n. 6897) to relieve purchasers of and to indemnify certain 
States for swamp and overflowed lands dispo ed of, and foT other pur­
pos~. 

Mr. HOLMAN. I move that bill be passed over for the present, as 
it will in>olve considerable discussion. I do not see the gentleman 
from Arkansas [Mr. McRAE], who has charge of it. 

There was no objection, and the bill was passed over. 

NEW LAND DISTBICT, MISSISSIPPL 
The next business on the Calendar was the bill (H. R. 7788) to es­

tablish a new land district in the State of Mississippi 
Ur_ HOLMAN. The gentleman from Mississippi [:1\ir. STOCKDALE] 

having charge of this bill is not present, and I hope it will be pasned 
over, although I do not think there is any objection to it. 

There w.a.s no objection, and the bill was passed over. 
SW.Al\IP AND OVERFLOWED LANDS. 

The next business on the Calendar was the bill (S. 758) to relieve 
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purchasers of and to indemnify certain States for swamp and overflowed 
lands disposed o~ and for other purposes. ' 

Mr. HOLMAN. That will give rise to discussion, and let it be 
passed over for the present. 

There was no objection, and it was ordered accordingly. 
DON ATIOX CLAIMS. 

The next business on the Calendn.r was the bill (S. 1709) to provide 
for the issue of patents to ce-rtain persons for donation claims under the 
act approved September '27, 1850, commonly known as the donation 
law. 

Mr. HOL IAN. These are claims arising under what is commonly 
known as the "donation law." The gentleman from Oregon [Mr. 
HERMANN] is iu charge of the measure. 

There was no objection to the consideration of the bill, which was 
read, as follows: 

Be it enacted, etc., That in all caseswherewidowsorsinglewomen, in good faith, 
settled upon the public lands in the Territories of Oregon or Washington, claim­
ing donation rights under the provisions of an act of Congress entitled ".An act 
to create the oftice of sur>eyor-general of the public lands in Oregon, and to pro­
vide for the survey, and to make donations to settlers of the said public lands," 
approved September '1:7, 1850, or of the nets amendatory thereof or SU!_>plement­
ary thereto, or either of them, and filed the notifications and made the final proof 
of residence and cultivation required by said acts or either of them before the 
surveyor-general of the Territory or before the register and receiveroftbeproper 
local land-offiee, and received from such surveyor-general or from the register 
and receiver of the local land-office certifieates in due form for such donation 
claim, and they, or their heirs and assigns, have since occupied and improved 
such claims, and there are no adverse claims thereto, and in all cases where, 
upon proof satisfactory to such surveyor-general or register and receiver, as the 
case may be, donation claims under the provisions of said aets, or either of them, 
were set off to orphans by the surveyor-general of the Territory or the register 
nnd receiver of the proper local land-office, and certificates were issued for such 
claims, and the claimants, their heirs, or assigns, have since occupied and im­
proved such claims, and there are no a.dverseclaimsthereto, the title of such do­
nation claimants, their heirs or assigns, to such cl~ims is hereby confirmed, and 
patents shall be issued for such claims in conformity with such certificates. 

Passed the Senate March 19, 1888. 
Attest: ANSON G. McCOOK, 

Secretary. 
M1·. SMITH, of Wisconsin. I a-sk the gentleman from Oregon how 

many acres there are in one of these donation claims? . 
Ur. HERMANN. Thereare from 80 to 640. They are few in num­

ber. In some instances whole towns and cities have been built on 
them. Patents have been issued on that class of claims for thirty or 
forty years, but recently doubt has arisen as to the construction of the 
law. This bill has been rendered necessary to remove that doubt. It 
has been approved a't the Department and has passed the Senate. 

Mr. Sl\UTH, of Wisconsin. What is the ~arimumamountof acres 
in each claim? -

Mr. HERMANN. About 160 acres would be the average. 
Mr. HOLMAN. I would inquire of the gentleman how it happens 

some ofthese claims are for a larger number of acres than others? 
ltu. HERMANN. I will state to the gentleman from Indiana, in re­

ply to his question, in ma.ny instances it was impossible to get the max-
imum quantity. · 

Mr. HOLM:A.N. What is the maximum? 
.Mr. HERMANN. I will make a statement covering the fads of the 

case. 
The origin&.l donation act was approved September 27, 1850, and was 

to induce population to that distant region, .and granted 640 acres to a 
married man and his wife and 320 acres to a single man, and was lim­
ited to those who had become settlers prior to December 1, 1850. An­
other section limited the quantity of land to 320 acres to a married 

, man and one-half to a single man emigrating to and settling in Oregon 
and Washington between December 1, 1850, and December 1, 1853, 
and this limitation was extended to December 1, 1853. 

The report which I had the honor to make for the committee ex­
plains the situation fully, as follows: 

That said bills propose the confirmation of tit.les to certain lands in Oregon 
and Washington Territory settled upon ~he early settlers under the act of Con­
gress approved September 27, 1850, commonly known as the donation land, and 
confines confirmation exclusively to those who made residence for four years, 
submitted final proof to the surveyors-general or registers and receivers, and 
who bad certificates for patent issued by said officers, and where said claimants 
or their assignees have since occupied and impt·oved said lands and there are 
no adverse claims. 

For nearly thirty-eight years most of these people or their assigns have re­
sided on and claimed these lands. Oonveynnces have b~en made, and the orig­
inal certificates for patent have always been recognized as conclusive between 
all parties as to the title. Towns and villages have been built upon this class of 
lands. The Department has until a few years past uniformly issued patents 
upon this class of claims, but now doubts its authority to do so upon a close 
construction of the law. The claims remaining unpatented are few in number, 
and justice and equity, if not the law, demand confirmation. 

There being no o~jeetion to the consideution of the bill, it was or­
dered to a third reading; and being read the third time, was passed. 

:1\!r. HERMANN moved to reconsider the vote by which the bill 
was passed; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 
PUBLIC LANDS, TUSCALOOSA, ALA. 

The next business on the Calendar was the bill (S. 2845) grantin rr to 
the corporate authorities of tbe city of Tuscaloosa, in the State of .Ala­
bama, all the right, title, al!d interest of the United States to fractional 

sections 22 and 15, lying south of the Warrior River, in township 21 
and range 10 west. 

Mr. HOLMAN. - I presume there is no objection to the considera­
tion of that bill. 

The SPEAKER pro tempore. Is there objection to the consideration 
of the bill ? ' 

Mr. PAYSON. I hope the bill will be considered, for a reason in 
which I am sure the chairman of the committee will bear me out. 
The object of the measure is to perfect the title to a l;uge portion of 
the city of Tuskaloosa, Ala. Owing to the destruction of their records, 
there is difficulty in making title. The Secretary of the Interior and 
theCommissioneroftheLand Office recommend its passage, and while! 
do not remember with sufficient certainty the fads to be able to state 
them in detail, yet the chairman of the committee will bear me out in 
the assertion that when the matter was examined in committee it was 
found to be a case that, from the official records, it would go without 
saying ought to be passed. The gentleman from Alabama [Mr. BANK­
HEAD] came to our committee and urged its passage. 

Mr. HOLMAN. I hope there will be no objection. 
The bill is as follows: 
Beit enacted, etc., That all of the interest or claim of the United States in and 

to fractional sections 22 and 15,1:yi.ng southoftheBlnck,Varrior River, in town­
ship 21, of range 10 west, in the State of Alabama.. be, and the same is hereby, 
relinquished to and vested in the city of Tuskaloosa for the following purposes: 

First. The part and parts of said fractional sections constituting the localities 
known as the "river margin," the "streets of said city." the" pond," and the 
"common," shall vest in said city absolutely. 

Second. The residue of said fractional sections shall be vested in the said city 
in trust, for the nse of each of the occupants of the lots, or parts of lots thereof, 
who a.re owners in good faith, according to the title which is now vested in 
eaeh; the intent of this act being not to give any right to said occupants except 
what arises from the relinquishment of the right or claim of the United States 
thereto. 

There being no objection, the bill was considered, ordered to a third 
reading, read the third time, and passed. 

Mr. BANKHEAD moved to reconsider the vote by which the bill 
was passed; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 
ORDER OF BUSINESS. 

:Mr. HOLMAN. I notice that we are passing quite a number of Sen­
ate bills, while the House bills for the same purpose are pending. I 
hope in all these cases the House bills will be laid -on the table. 

The SPEAKER pro tempore. That action ought to be taken in every 
case, but is impossible for the clerks to determine. 

Mr. HOLMAN. I do not think it is a matter of practical impor­
tance, however. 

The SPEAKER pro tempore. It is of this importance, that it relieves 
the Calendars of bills that ought to be laid on the table. 

Mr. HOLMAN. Certainly they ought to be; but I am notable my­
self to point them out at this time. It can be done hereafter. 

1\!ETIODIST COLLEGE .ASSOCIATION OF SOU'r.IIWESTERN KANSA~. 

The next business on the Calendar was the bill (H. R. 8740) to· au­
thorize the Secretary of the Interior to sell to ''The Methodist College 
Association of ~outhwestern Kansas" certain lands in Kansas. 

Mr. PETERS. I ask for the consideration of that bill. 
The bill was read, as follows: 
Be it enacted, etc., That ·the Secretary of the Interior be, and he hereby is1 au­

thorized to sell and convey to "The Methodist College Association of South­
western Kansas," a corporation duly chartered by the laws of the State of Kan­
sas, at the rate of $1.25 per acre, the following-described real estate being Osage 
Indian land, situated in Ford County, Kansas, to wit: Lots numbers 3, 5, 6,and 
7, ofsection 3, township '1:7 south, of range 24west. 

The committee recommend the adoption of the following amend 
ment: 

Add to the bill: 
And the Secretary of the Interior is hereby directed to cause the improve­

ments oh said land to be appraised and sold under such directions as be may 
prescribe: Provided., That said Methodist College Association shall, within five 
years after the passage of this act, begin tn good faith the construction of build­
ings upon said land for the purposes herein set forth. 

lt1r. PETERS. I would like to ask that the report in this case, which 
explains the bill very fully, may be printed in the RECORD. 

There was no objection. 
The report (by Mr. TtmNER, of Kansas) is as follows : 

The land described embraces about 140 acres, and is that part of the Fort 
Dodge military reservation upon which the fort buildings are situated. The 
fort has been abandoned by the Government as a military post, and that part 
of the reservation not embra-ced in this bill has been disposed of to actual set,. 
tiers at $1.25 per acre, in accordance with a ruling of the Secretary of the In­
teriOI', under existing law, relating to the Osage Indian trust lands. The land 
described in the bill has been reserved from sale for the reason that the fort 
buildings were situated thereon. 

The bill provides that this land shall be sold to this association at $1.25 per 
acre. 

Your committee would recommend that after the word "west," inlinell, the 
following be added: 

".And the Secretary of the Interior is hereby directed to cause the improve­
ments on said land to be appraised and sold under such directions as he may 
prescribe: Pt·ovided, That said Methodist College Association shall, within five 
years after the passage of this act, begin in good faith the erection of lmildings 
:upon said land for the purposes herein set forth." 

And, with the adoption of this amendment, 1·ecommend that this bill pass. 
The amendment recommended by the committee was adopted. 
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-The bill as amended was ordered to be engrossed and read a third 
time, the question being upon the passage of the bill. 

Mr. WEAVER. How much land is involved? 
Mr. PETERS. It is abou~ 140 acres. This is the land upon which 

the old buildings of the Fort Dodge military reservation were situated. 
The bill was passed. · 
l\Ir. PETERS moved to reconsider the Yote by which the bill was 

passed; and also moved that the motion to reconsider be laid on the 
table. -

The latter motion was agreed to. 
LAl<.TD OFFICE, FOLSOM, N. MEX. 

The next businesS on the Calendar was the bill (S. 2040) to establish 
a land office at Folsom, in the Territory of New Mexico. 

Mr. HOLMAN. I ask that this bill be passed over informally for 
the present. 

Mr. WEAVER. .Mr. Speaker--
Mr. CONGER. I hope the gentleman will not object to taking it 

up now. . 
Mr. HOLMAN. I think I will have to insist upon the objection for 

the present. Of course I have no objection to the gentleman f1·om 
Iowa being heard upon it, if he wishes, at this time. · 

Mr. WEAVER. If the bill is to be passed over informally, of course 
there is no necessity for occupying time upon it now. 

Mr. HOLMAN. I ask that it be passed over. 
Mr. STONE, of Missouri. Before that action is taken, I want to 

state in connection with the bill, so that it may go upon the record, 
that when this bill was reported to the House it was distinctly under­
stood by the parties interested in it that the passage of the bill would 
not be asked until the public-land bill which passed the House some 
weeks ago and is now pending in the Senate should become a law. 

The SPEAKER p1·o temp01·e. The bill will be passed over infor­
mally for the present, retaining its place on the Calendar. 

CA1t1P SHERIDAN .1\IILITARY RESERVATION. 

Mr. DORSEY. I ask unanimous consent for the present considera­
tion of the bill (H. R. 7410) for the relief of settlers upon Old Camp 
Sheridan military reservation. · 

Mr. McRAE. Is that a request to take up a bill out of its regular 
order? 

The SPEAKER pre tempore. It is. 
Mr. McRAE. Then I shall be compelled to object. I think we can 

proceed much more rapidly by following the regular order. 
The SPEAKER p1'o tempore. The Clerk will report the next bill. 

CERTIFICATION OF LANDS TO THE STATE OF KANSAS. 

The next business on the Calendar was the joint resolution (H. Res. 
14) to authorize the Secretary of the Interior to certifY lands to the 
State of Kansas for the benefit of agriculture and the mechanic arts. 

The joint resolution was read, as follows: · 
Whereas by the act of Congress approved July 2, 1862, there were granted to 

the several States "which may provide colleges for the benefit of agricnlture 
and the mechanic arts" an amount of public land equal to 30,000 acres for each 
Senat<>r and Representative in Congress to which the States were respect.ively 
entitled by the apportionment under the census of 1860; an• 

Whereas the State of Kansas, having at the time two Senators and. one Rep­
resentative, was entitled to 9C,OOO acres; but on account of a withdrawal of lands 
for the benefit of the Leavenworth, Pawnee and '\Vestern Railroad northwest 
of Fort Riley, nlong the valley of the Republican River, one list of 7,682 acres, 
which having been selected by the State as minimum lands, were certified to 
the St~te as double minimum; and 

Whereas the said road not having been surveyed, located, or constructed on 
said route, the said public lands which bad been previously withdrawn were 
-restored to market at the minimum price: Therefore, 

Resol1:ed, etc., That the Secretary of the Interior be, and is hereby, authorized 
to certify to the said State of Kansas 7,682 a.cres of land, i u lieu of an equal amount 
heretofore erroneously certified to said State as double minimum lands: Pro­
-~Jided That in case there are not a sufficient amount of public lands in said 
State' to satisfy the requirements of this act., then the said Secretary is hereby 
authorized and directed to issue to said State land scrip, acre for acre, in lieu of 
said lands; and said scrip shall be locatable on any of the public lands of the 
United States. 

the amo.unt, because of the fact that these lands had been withdrawn 
for the Kansas Pacific Railroad for the purpose of building the road on 
the Republican branch from Fort Riley up towards Nebraska. 

Subsequently that withdrawal was revoked; that is to say, that road 
never was built there; but in 1866, two years after the State bad se­
lected this land, the road was authorized to be built where it is now,out 
the Smoky Hill. When this was restored it was not restored as double 
minimum land, but assingleminimnm, sothatthecollegewascharged · 
with land at $2.50 which was really only $1.25land, and this applies ' 
to the seven thousand odd acres withheld from it by virtue of that act. 

Mr. WEAVER. Where will they get this land? 
Mr. ANDERSON, of Kansas. In the State. · 
Mr. HOLMAN. The proviso of this ·bill escaped my attention, and 

I ask that it again be read. 
The Clerk reported the proviso. 
:Mr. HOLM:AN. That is the objectionable feature. 
:M:r. ANDERSON, of Kansas. The committee has proposed an 

amendment striking out the proviso. If the Clerk:wm read, there is a 
provision inserted that the location shall be on lands in Kansas. 

Mr. HOLMAN. I think the provi~o should be stricken out. 
:Mr. ANDERSON, of Kansas. I think the report shows the proviso 

is to be stricken out. 
Mr. WEAVER. If it does go out it should remain out. 
Mr. McRAE. I move to strike it out. 
The SPEAKER .pro tempore. The Clerk will report the amendrpent 

of the committee. 
The Clerk read as follows: 

Strike out all after the word" lands," in line 7; also insert.the word" public" 
before the word " land," in the fifth line; also insert the words "in said State " 
after the word "land," in line 5. 

Mr. HOLMAN. I hope that the friends of this bill will accept it 
with this amendment. · 

Mr. WEAVER. We may strike out that proviso here and it ma.y be 
inserted elsewhere. I want the friends of this measure to say that this 
shall be satisfactory; because it is more important to preserve public 
land for actual settlers than for agricultural colleges. 

Mr. PETERS. If the resolution goes int{) conference we will see 
that the proviso is not restored. -

Mr. ANDERSON, of Kansas. I am quite willing that it should be 
stricken out and remain out. 

The SPEAKER pro tempore. Is there objection to the considera­
tion of this resolution? The Chair hears none. 

The amendments of the committee were agreed to. 
The joint resolution was ordered to be engrossed and read ·a third 

time; and being engrossed, it was accordingly read the third time, and 
passed. 

Mr. ANDERSON, of Kansas. I move to amend the title so as to 
read: "Joint resolution to authorize the Secretary of the Interior to 
certify lands to the State of Kansas for the benefit of agriculture and 
the mechauic arts." 

The motion to amend the title was agreed to. 
Mr. ANDERSON, of Kansas, moved to reconsider the vote by which 

the joint resolution was passed; and also moved that the motion toTe­
consider be laid on the table. 

The latter motion was agreed to. 
PREVENTION OF ALIENS ACQUIRING TITLE TO PUBLIC LANDS. 

The next business on the Calendar was the bill (H. R. 7425)to amend 
the homestead laws to prevent aliens acquiring title to public lands, 
and to secure homes for actual settlers who are citizens of the United 
States. 

Mr. McRAE. That seems to be here on an adverse report, and it 
may as well be passed over. 

The SPEAKER p1·o tempore. If there be no objection, the bill will 
be laid on the table. 

Mr._ l\lcRAE. I make the motion. 
The bill was read, as follows: Amend the title so as to read : "Joint resolution to authorize the Secretary of 

the Interior to certify lands to the State of Kansas for the benefit of agricult.ure 
and the mechanic arts." Be it enacted, etc., That the quanti'ty of public land subject to entry as home-

The committee recommend the a{}option of the following amend- st~~~-s~a¥~:t ~~;:!f~~~ ~ti'.:~~ ~fs~~dUni~~ ~t~et~s~:nelle~f~~t~1~~~~d~nter 
ments: . public lands as homesteads or in any manner whatever acquire title thereto. 

In line 5, before the word "land,'' insert ''public,'' and after the SEc. 3. That this act shall take effect immediately after its passage: P1·ovided, 
That any entry in good faith actually made prior to its passage may be per-

word "land " insert ".in said State;" so that it shall read: fected, comp)eted, and title acquired to the lands designated in accordance with 
Seven thousand six hundred and eighty-two acres of public land in said State, laws in force at the time of making such entry. 

etc. l\fr. WEAVER. I understand that is substantially provided for in 
The SPEAKER pro tempore. Is there objection to the present con- the general bill we have passed. 

sideration of the joint resolution? . The SPEAKER. If there be no objection, this bill will be laid on 
Ur. WEAVER. I would like to have an explanation, ·subject to the the table. 

right of objection. There was no objection, and it was so ordered. 
Mr. ANDERSON, of Kansas. The statement in connection with FORT WALLACE MILITARY RESERVATION. 

the joint resolution is simply this: The Government granted to the -
agricultural colleges 30,000 acres of land per Senator or Representative The next business on the Calendar wa.s the bill (H. R. 8310) to pro~ 
to which the States were respectively entitled. The State of Kansas vide for the disposal of the Fort Wallace military reservation in 
under this act of Congress, approYed in 1862, was entitled to receive 90,- Kansas .. 
000 acres of land. The Government also provided thatwherelands bad The bill was read, as follows: . 
been granted to a. rail road such lands should be considered as $2.50 -?e it enacted, etc., That so much of the northwest quarter of sec~10n l!J, town-

. - ' h h S · ult 1 I sh1p 13 south, range 38 west, and of the north£ast quarter of sechon 24, town-an acre mstead of ~1. 2o lauds. Under t at act t e tate Agnc ura shlp 13 south ran ere 39 west. and the east hair of the east half of the northwest 
Colle!rO of Kamas received 90,000 acres, less 7,682 . acres, I think was quarter of se~tion 24, townshipl3south, range39west, included within the limits 
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of the Fort Wallace reservation, excluding and excepting therefrom the right of 
way heretofore granted to the Union Pacific Railway Company and excepting 
the southeast quarter of the northeast quarter of section 24, township 13 south, 
range 30 west, and fractional blocks 44, 49, 50, 51, 36, and 48, according to the town 
plat of the city of Wallace be, and is hereby, set apart for town-site purposes, 
and may be entered by the corporate authorities of the city of Wallace under 
and subject to the provisions and resti·ictions of section 2387 of the Revised Stat­
utes .. 

SEc. 2. That the Union Pacific Ra.ilioad Company is hereby granted the pref­
erence right, for the period of three months after the appraisement herein pro­
vided for, to purchase the southeast quarter of t~e northeast quarter of section 
24, township 13 south, rn.nge 3') w est, and fractional blocks 44, 49, 50, 51, 35, and 
48, according to the town plat of the city of Wallace, the same being now occu­
pied by said railroad company for depot and other purposes, nt such price as 
may be fixed, without reference to the improvements tilereon, by the Secretary 
of the Interior, not less than $2.50 per acre. 

SEc. 3. That the Wallace Water-Works Company, a corporation organized 
under the laws of the Stl\te of Kansas, is hereby.granted the preference right, 
for the period of three months after the appraisement herein provided for, to 
purchase the northwest quarter of the southeast quarter of section 25, township 
13 south, range 39 west, at such price as may be fixed thereon by the Secretary 
of the Interior, not less than $2.50 per acre, and said water-works company is 
hereby granted the use of a right of way, not exceeding 25 feet in width, for the 
purpose of maintaining the line of pipes now laid and laying and repairing the 
same hereafter, and connecting said tract of land with the cityot Wallace, the 
same to be approved by the Secretary of the Interior. 

SEC. 4. That the southeast quarter of the southeast quarter of section 20, town­
ship 13 south, range 38 west, heretofere set apart by the military authorities of 
Fort Wallace as a cemetery, is hereby grar.ted to the city of Wallace for ceme­
tery purposes. 

SEc. 5. That the northeast quarter of section 29, township 13 south, range 38 
west, being that portion of said reservation on which are situated the buildings 
constituting the Fort Wallace military post, shall be appraised under the di­
rection of the Secretary of the Interior and sold at a public or pri >ate sale, as he 
may deem to the best advantage of the Government, except that it shall not be 
sold at less than its appraised price. 

S1w. 6. That the remainder of said reservation shall be disposed of under the 
h&mestead laws, except the privileges granted by section 2301 of said homestead 
laws: Provided, That the Secretary of the Interior may, in his discretion, limit 
the quantity of land which may be entered upon by one entryman, within 1 
mile of the limit-s of the city of Wallace to a quantity not less than 40 acres, and 
not exceeding 160 acres. 

The SPEAKER pro tempo1·e. Is there objection to the consideration 
of this bill? 

Mr. WEAVER. How much does it involve? 
Mr. HOLMAN. Quite a large body. 
Mr. TURNER, of Kansas. Twenty-eight sections. 
Mr. Speaker, I apprehend that a little expl~ation of tho provisions 

of this bill may be necessary. The general object is to open up this 
reservation. It is an old military reservation out on the frontier of 
Kansas, located in just that section of the State which is being settled 
up by homesteaders. The reservation is 2 miles wide and 7 miles long, 
making fourteen sections long. In order to do justice to all parties 
who are interested there, it is quite necessary that several sections 
should be considered. 

Section 1 of the bill simply provides that the town-site of Wallace 
shall be granted by the Government for town-site purposes. There is 
already a town located upon this place. I shonld say that this town 
site embraces about 145 acres of land. 

Section 2 provides that the Union Pacific Railroad Company shall be 
allowed to purchase 40 acres of land, at a valuation fixed by the Secre­
tary of the Interior, at not less than $2.50 an acre, being the double­
minimum price of all public lands. 

Now, the reason for that is simply this: The Union Pacific Railroad 
when building its roads through the State of Kansas placed their di­
vision stations, as most railroads do, at every hundred miles. The 
third divisiop is at Ellis, 100 miles east of Fort Wallace. In order to 

. get water it was placed at the creek. .As it passes fTom the furt the 
land rises to a table-land, which ma-de it necessary for them to go 150 
feet for water, where theyobtainrunning water. The railroad had the 
right of way across this military reservation. 

The Secretary of War granted the Union Pacific Railroad Company, 
on account of the water situated there, permission to build their di­
vision shops at that point. They did so, and also commenced experi­
mental gardening at that point. They planted trees of different kinds 
which were kept under the control of their forester, and planted 
various kinds of vegetation upon patches of this 40 acres for the pur­
pose of experimenting, and with the view of showing the fact that 
grain could be l!rown in that country. Now, that 4.0 acres has become 
covered by their machine shops, hotel, depot, offices, coal-sheds, etc., 
so that it would be but fair and just to this company to let them pur­
chase the 40 acres of land at the valuation fixed by the Secretary of the 
Interior. 

1\lr. PAYSON. The water-works there are for the benefit of the en­
tire community. 

1\fr. TURNER, of Kansas. Certainly. They belong to the town, 
not to the railroad company. It is very difficult in that part of the 
country, as I have stated, to get water in sufficient quantities to sup­
ply the towns; and therefore the W'allace Water-Works Company was 
formed, and reservoirs were est..'l:blished on the creek, some three-quar­
ters of a mile distant from the town. After this bill was considered 
the company laid its pipes; it was, in fact, laying them at the tiine. 
The company has been formed by citizens of the town of Wallace, for 
the purpose of furnishing the people of. Wallace with water. 'l~his bill 
provides that the Wallace Water-Works Company may .purchase 40 
acrP~ of land at the appraised valuation. 

Mr. PAYSON and other.3. That is all right. [Cries of " Vote ! " 
"Vote!"] 

There being no objection, the Hou.<~e proceeded to the consideration 
of the bill; which was ordered to be engrossed and read a third time; 
and being engrossed, it was accordingly read the third time, and passed. 

Mr. TURNER, of Kansas, moved to reconsider the vote by which 
the bill was passed; and also moved that the motion.to reconsider be 
laid on the table. 

The latter motion was agreed to. 
SALE OF LAND IN HOUSTON, TEX. 

The next public-land business on the Calendar was the bill (H. R. 
5690) authorizing the Secretary of the Treasury to sell block of land 
108 in the city of Houston, Tex. 

The bill was read, as follows: 
Be it enacted, etc., That the Secretary of the Treasury is hereby authorized to 

sell, either at private or public sale, the interest held by the United States in 
and to block 108, situated in the city of Houston, Tex., on the south side of Buf­
falo Bayou, and to make a quitclaim deed to the purchaser thereof. _ 

The SPEAKER pro tempore. Is there objection to the consideration 
of this bill? 

Mr. SMITH, of Wisconsin. Who reported it? 
Mr. HOLMA.N. I do not remember. 
Mr. McRAE. It is a very proper bill; and I hope it will pass. 
Mr. HOLMAN. This land, as we understand, is entirely useless to 

Lhe Government; and on that account this bill has been recommended 
by the committee. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and pa.saed. 

Mr. HOLMAN moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 
LAND FOR PUBLIC PARK, TACOMA., WASH. 

The next public-land business on the Calendar was the bill (S. 1870) 
granting the use of certain lands in Pierce County, Washington Terri· 
tory, to the city of Tacoma for the purposes of a public park. 

The bill was rea-d, as follows: 
Be it enacted, etc., That there -is hereby granted to the city of Tacoma, .in the 

county of Pierce, in the Territory of Washington, the right to occupy, improve, 
and control, for the purposes of a public park for the use and benefit of the eiti· 
zens of the United States, and for no other purposes whatever, the following­
described pieces or parcels of land, situate in the county of Pierce and Territory 
of Washington, and described as follows, namely : Lots 1, 2, 3, 4, 5, and 6, and the 
east half of the southeast quarter, and the northeast quarter of the northwest 
quarter, and the southwest quarterofthe northeast quarterofsection 15, town­
ship 21 north, of range 2 ea'>t, and lots 1, 2, and 3,and the southhalfofthesouth­
west quarter of section 14, same township and range, and lots 1, 2, and 3, in sec­
tion 10 of the sam~ township and range, containing 635 acres, more or less: Pro-
1--ided, That the United States reserves to itself the fee and the right forever to 
resume possession and occupy any portion of said lands for naval or military 
purposes whenever in the judgment of the President the exigency arises that 
should require the use and appropriation of the same for the public defense or 
for such other disposition llB Congress may determine, without any cL'lim for 
compensation to said city for improvemehts thereon or d11.mages on acconnt 
thereof. 

There being no objection, the House proceeded to the consideration 
of the bill. 

Mr. HOLMAN. This is a very important measure, and i hope the 
gentleman from Washington Territory [Mr. VooRHEES] will be per-
mitted to state its effect. . 

Mr. PAYSON. I hope the gentleman will not consume much time • 
We are all in favor of the bill. · 

Mr. VOORHEES. I will not take three minutes. 
The land covered by this bill is a military reservation known as Point 

Defiance. It embraces from 700 to 800 acres. The War Department 
is entirely in favor of this measure, as is shown by a letter which ac-· 
companies the report. The bill provides simply that this land shall 
be used by the city of Tacoma for the purpose of a public park, reserv­
ing to the United States the right at any time and under any circum­
stances to resume possession of the land for purposes of public defense. 

Mr. HOLMAN. · I ask that the report upon this bill be printed in 
the RECORD. 

The SPEAKER p'ro tempore. If there be no objection, that order 
will be made. The Chair hears no objection. 

The report (by Mr. VooRHEES) is as follows: 
The Committee on the Public Lands, to which was referred the bill (S. 1870) 

granting certain lands in Pierce County, 'Vashington Territory, to the city of 
Tacoma for the purpose of a public park, report the same ba{)k with a favorable 
recommendation. The tract of land to which this legislation refers contains 
between 600 and 700 acres, and immediately jl.djoins the city of Tacoma. 

The bill in its present shape bas been recommended by the Chief of Engineers 
of the United States Army, which recommendation meets with the concurrence 
of the Secretat·y of War, as appears from the following letters: 

"OFFICE OF THE CHIEF OF ENGINEERS, UNITED STATES ARMY, 
lVa.shington, D. 0., March 3, 1888. 

"Srn: I have the honor to return herewith Senate billl870, granting certain 
lands in Pierce County, Washington Territory, to the city of Tacoma, for the 
purposes of a public park. 

"It is recommended that the bill be radically changed, in this, that instead of 
granting the lands mentioned to the city of Tacoma, the said city may be per­
mitted to use the same for the purposes of a public park, and no other; that no 
price be re::!eived for the same from the city of Tacoma; that all title be securely 
vested in the United States, and that this permission be given w!th the fv.ll nn-
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,derstanding that the United States intends to occupy the lands or any part of 
them for military or other purposes whene~er its proper officials see fit to order 
the same, and without any claim for compensation or damage on the part of 
said city of T acoma. 

"Very r espectfully, your obedient servant, 
''J. C'. DUANE, 

"B1igadier-GeneraJ~ Chief of Engineers. 
'"H.on. WILLIAM C. ENDICOTT, 

"Secretary Qj War." 
• 

"WAR DEPARTMENT, Washington Oily, March 15,1888. 
"Sm.: In r eply to your req uest of the 12th instant for the views of this De­

partment u pon Hou c bill No. 703], Fiflie:-.h Congress, first session, which con­
veys to the c ity of Tacoma, for a stipulated sum per ncre, certain lands in Pierce 
County, Washington Territory, belong ing to the United States, for the pur­
poses of a public park, I have t he honor to inform you that on the t>th instant 
the Committee on Public Lands of tl1e United States Senate was furnished with 
a report upon a m easure similnr to the present bill (S. 1870) by the Chief of En­
gineers, who x·ecom m ends that the bill b e so amended as not to grant the lo.nds 
in question to the city of Tacoma, but merely to permit their use as a; public 
park, and that the U nited States accept no ' price for the lands, but retain 
i1s titl e in them secUTely v ested ; the property to revert to the United States 
whe never I'eqnired, without any claim for damages on the part of the city of 
T acoma. 

"Tllese recommendations of the Chief of Engineers a-re fully concurred in b y 
this Departm ent. 

' 'Very re~pectfully,"your obedient servant, , 
"S. V. BR..~T. 

"Brig. Gen., Cl~ief of Ordnance, and Acting Sec1·etary of lVa1·. 
"llon. C. S. VooRHEES, 

"House of Represcntatiues." 
Your oommittee recommend the passage of the bin. 

The bill was ordered to a third reading, was accordingly read the 
third time, and passed. 

Mr. MACDONALD moved to reconsider the vote by which the bill 
was passed; and also moved that the motion to reconsider be laid on 
the table~ 

The latter motion was agreed to. 
CAMP SHERIDAN MILITARY RESERVATION. 

The next public-land business on the Calendar was the bill. (H. R. 
7410) for the relief of settlers upon old Camp Sheridan military .reser­
vation 

The bill '\'VaS read, a.s- follows: 
Be it enacted, etc., That all entries or filings under the homestead and pre-emp­

tion laws, allowed by the United States district land officers at Valentine, Nebr., 
of lands within the limits of the former Camp Sheridan military reservation, 
'Situated in township 33 north, of ranges 45 and 46 wes~. in said State, prior to 
receipt by them of instructions -from the Commissioner of the General Land 
Office, dated July 2,1886, be, and the same are hereby, confirmed: Provided, That 
the persons making such filings or entries possessed the necessary qualifications 
and have, since filing or entry (as the case may be), fully complied with the law 
governing entries of like character upon public la.nds. 

S Ec. 2. That in cases of filings under the pre-emption law, made upon lands 
in said abandoned reservation, the limitation of thirty months, prescribed by 
section 'nfil, United States Revised Statutes-, shall not be enforced, but pr{)()fand 
paym.ent must be made within six monthafrom passage of this act. 

There being no objection, the House proceeded to the consideration 
.of the biil. 

The amendments reported by the Committee on the Public Lands 
were read, as follows: 

In line 3, after the word "homestead," insert •• and." 
In line 4 strike out the words ".and timber culture." 

The amendments were agreed to. 
The bill as amended was ordered to 'Le engrossed and read a third 

time; and being engrossed, it was accordingly read the third time, and 
passed. 

Ur. DORSEY moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion w~ agreed to, 
SALE OF CERTAIN LANDS IN LOUISIANA. 

·The next public-land businE'SS on the Calendar was the bill (H~ R. 
9423) to restore to the public domain and to regulate the sale and dis­
position of certain lands east {)f the Mississippi River, in the State of 
Louisiana. 

The bill was read, as follows. 
Be it enaeted

1 
etc., That all lands lying in the rear of 80 arpents from and east of 

the Mississippi River and south of the Bayou Manchac and Amite River, within 
the limits of townships 8 and 9 south, of ranges 1, 2, 3, or4 east, and township 10 
south, of ranges 2, 3, and 4 east, in the late southeastern district in the State of 
Louisiana, which lands have been reserved from sale becanse claimed to be em­
braced within certain French or Spanish land grants, but which have been, or 
may hereafter be, decided by the courts of the United States not to be legally 
embraced within any such land grants claimed to have been granted by the 
French or Spanish Governments within the said limits, shall be restored to the 
public domain and shall be surveyed; and that so soon as said surveys shall 
have been made, all persons who have in good faith settled upon said lands 
within the limits of said townships at the time of the passage of this act, and 
who occupy the same, shall be entitled to enter the same, not exceeding 160 acres 
each, under the provisions of the homestead laws, and shall be admitted to 
make their proofs and complete their titles in the same mo.nner as if the said 
reservation, because of said grants claimed, had not been made; and all lands 
embraced within said townships not covered by actual settlers shall be subject 
to entry, under the provisions of the hom"estead laws only, for the period of 
three years after said lands shall have been surveyed; and after that time all 
lands which are too low for settlement, and which may not have been entered 
for hmnestead settle ment, shall be sold at public sale to the highest bidder for 
cash, in tracts not larger than 160 acres: Pro'L'ided, That this right of entry shall 

. not extend to any lo.nds within the limits of 80 arP.ents in depth from the Mis­
sissippi River, nqr to any confirmed land grants Within the limits of said town-

ships: And prov-ided further, That all lands disposed of under the provisions of 
this act shall be subject to all existing servitudes for drainage recognized by the 
laws of the State of Louisiana. • 

There being no objection, the House proceeded to the consideration 
ofthe bill. 

The amendments reported by the Committee on the Public Lands 
were read, as follows: 

.AfteT the word "only," in line 'l7, strike out the following: 
"For the period of three years after said lands shall have been surveyed; and 

after that time all lands which are too low for settlement, and which may not 
have been entered for homestead settlement, shall be sold at public sale to the 
highest bidder for cash, in tracts not larger than 160 acres." 

At the end of the bill add the following: 
"And provicied ju?'"i.her, That neither the claimants under this bill as home­

steaders nor the State of Louisiana. shall be entitled to indemnity from the 
United States by reason of the passage hereof or of any action under it.'' 

The amendments repo~d by the committee were agreed to. 
:M:r. GAY. I wish to offer an amendment. 
Mr. HOLMAN. If the gentleman from Louisiana [Mr. GAY] will 

permit me, I desire to insert after the words "under the provisions of 
the homestead laws only " the words "except section 2301 thereof." 
That is the commutation clause. 

Ur. McRAE. I hope my friend from Indiana will not insist on that 
amendment. Of course we all favor that provision in the general bill 
when it shall become a law; but until we can get some general rule 
established let us not have one law operating in one neighborhood and 
another in another, thereby creating confusion. 

Mr. PAYSON. It seems to me we ought to get this in wherever we 
can. 

.Mr. GAY. I suggest to my friend from Indiana that this provision 
might affect very unjustly the rights of settlers. These lands have 
been occupied for fifty years by a harmless~ innocent people. -

Mr. UA.CDON ALD. They are all occupied, are they not? 
Mr. GAY. Yes, sir. 
Mr. HOLMAN. In view of the statement made by the gentleman 

from Louisiana, I will not press the amendment. 
Mr. GAY. I offer the amendment which I send to the desk. 
The Clerk read as follows: 

Add to the bill the following: 
"That the provisions of this bill shall be, and are hereby, extended to em­

brace all settlers upon public lands, and for the disposition of all public lands, 
embra-ced in the grant to Daniel Cl&rk, so f&r as decreed invalid by the Supreme 
Court of the United States and the unconfirmed Conway claim." 

Mr. CUTCHEON. I would like to hear some explanation of this 
amendment. 

Mr. GAY. It has been ascertained that the original settlers on these 
lands were not all upon the Donaldson and Scott claim, which hftS re­
cently been declared invalid, bnt many of them were upon the Daniel 
Clark grant and the Conway p:rant, which have also been set aside. 
The lands are of exactly the same character. 

Mr. HOLJ\IAN. And on the same part of the river. 
Mr. GAY. This amendment is designed to protect contiguous bona 

fide settlers who have been there for three generations. 
Mr. CUTCHEON. The gentleman's explanation is satisfactory. 
The amendment of ~{r. GAY was agreed to. 
The bill as amended was ordered to be engrossed and read a third 

time; and being engrossed, it was accordingly read the third time, and 
passed. 

Mr. GAY moved to reconsider the vote by which the bill was passed; 
and also moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 
CANCELLATION OF RESERVATIONS ON ACCOUNT OF LIVE·OAK. 

The next business under the special order was the bill (S. 196) to 
cancel certain reservations of lands on account of live-oak in the south­
western land district ofthe StateofLouisiana; which was read, as fol­
lows: 

Be it enacted, etc., That the reservation set apart by orde~ of the President Oc­
tober 21, 1845, in the southwestern la.nd-districtof the State of Louisiana, kn~wn 
as Pecan Island, within the following townships to wit: No.15 south, range 1 
west; N o.15 south, range 2 west ; No. 16 south, range 1 west; No 15 south, range 
least; No. 16 south, range 1 east, on a.ccountofthe live-oak supposed to grow 
thereon, be, and are hereby, canceled and annulled: Prov-ided, That all persons 
who have in good faith settled upon and made improvemens upon Pecan Isl­
and, within the limits of the said towships, at the time of the passage of this 
act, and who occupy the same, shall be entitled to enter the same, noli exceed­
ing 160 acres each, under the provisions of the homestead la.ws, and be admitted 
to make their proofs and complete their titles in the same mauner as if the sa ill 
reservations for live-oak had not been made. 

The SPEAKER p1·o tempore. Is t.here objection to the consideration 
of the bill? 

Mr. WEAVER. There should be a commutation clause inserted in 
the bill. 

:Mr. GAY. That is not at all necessary. 
:Mr. HOUIAN. I think some such provision should be inserted. 
Mr. McRAE. The commutation clause is not necessary under the 

homestead law in the South. It has never been nsed there. They 
take the land for homes and keep them. 

:Mr. PAYSON. Itcannotwork anyinjurytohaveitinserted. Set­
tlers in possession who hold land under this bill can not be harmed. 

1l.Ir. McRAE. It makes them trouble for which there i.s no occasion 
at all. 

• 

.. 
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Mr. PAYSON . . It could be inserted in the tim.e we are debating it. 
Mr. WEAVER. Why should not all settlers be treated alike? 
1\Ir. HOLI\IAN. There would be no impropriety in inserting such a 

provision. 
Mr. PAYSON. It can not hurt anybody. 
The SPEAKER pro tempore. Does anybody offer the amendment? 
Mr. PAYSON. Yes; I move to insert, after the word "laws," the 

words "except section 2321 of the Revised Statutes," which is the 
eommutation clause of the homestead law. 

1\Ir. GAY. I am willing to accept that amendment. 
There was no objection, and the amendment was agreed to. 
The 'Qill as amended was ordered to a third reading; and it was ac­

cordingly read the third time, and passed. 
Mr. WEAVER moved to reconsider the vote by which the bill was 

passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 
LEASING OF SCHOOL AND UNIVERSITY LANDS, WYO:lUNG TERRITORY. 

The next business under the special order was the bill (S. 1782) to 
authorize the leasing of the school and university lands in the Territory 
of Wyoming, and for other purposes; which was read, as follows: 

Mr. HOLMAN. I wish to have the first part of the last clause of 
the bill read again. 

The last section of the bill was again read. 
Mr. HO~M.A.N. I believe that does not go further than is provided 

in other cases. 
Mr. CAREY. This section has been prepared at the Interior De­

partment. They struck out the section I had drawn and substituted 
this in its plaee. It is in conformity with the law with reference to 
school lands. 

M:r. TOOLE. I desire to offer an additional clause. It is that the 
provisions of this act shall extend to the other Territories of the United 
States. 

The amendments of th-e committee were agreed to. 
blr. TOOLE. I move to insert in th-e hill the Territories of .Arizona, 

New Mexico, 1\Iontana, Dakota, and Idaho. 
Mr. WEAVER. I do not know what are the conditions of the other 

Territories. That would make this a. large lease bill. 
Mr. TOOLE. I submit it is only fair the other Territories should be 

included upon the same conditions. ' 
~Ir. WEAVER. I can not agree to it. 
Mr. HOLMAN. I suppose the same officers are appointed in all 

cases. 
Be it enacted, elc., That the county commissioners of each of the counties or- Mr. TOOLE. Yes, sir. 

ganized or hereafter organized in the Territory of Wyoming are hereby a.nthor- 1\Ir. HOLMAN. And each of these Territories has its own su.ru>;rin-
ized to lease the lands devoid of timber and known mineral deposits heretofore r~ 
reserved or that may he1·ea.fter be reserved for school purposes in their respect- ten dent of public schools? • 
ive counties, in such manner as may be provided by the laws of the said Terri- Mr. TOOLE. Yes, all of the machinery is supplied just a.s in 
tory: Provided, That until the Legislature of the said Territory shall provide by Wyoming. 
law for the leasing of the said lands, the presidents of the several boards of the 
county commissioners of the said Territory shall constit-ute a commission that Mr. WEAVER. But these other Territories ought to have brought 
is hereby authorized to mak.e the necessary rules and regulations for the leas- in their bills, and have them considered by the Public Lands Com­
ing of the said lands: Prot-ided, That such rules and regulations shall have no mittee. I obiect to this sort of lP.o-iRlation in reference to the public 
force and eftect until they are approved by the Secret.ary of the Interior. The <~ --o~ 
said commission shall meet at such place and time as may be designated by the lands. They are being disposed of fast enough to syndieates--
governor of the said Territory. Ur. HOLMAN. I hope my friend will not press this ~mendment. 

SEc. 2. That all moneys derived from the leasing of the lands as provided by ,. .,.. TOO~ u ,.Ir S k I ld l"k t · t th" Tl.. Co 
the first section of this act shall become part of the school funds of the county ru..r. 'J..Jn. .u • pea er, wou 1 e 0 say JUS IS: ue n-
where such lands art> situated, and shall be used for the building of school- gress of the United States has already set an example to the Territories 
houses and the support of public schools in such county, and for no other pur- of the United States by passing a law that prohibits the Legislative 
pos~c. 3. That the governor, superintendent of public instruction, and auditor Assemblies of the Ter:ritories from enacting any special law of any kind 
of the Territory of Wyoming are hereby constituted a board, with authority to or eharacter wha.tever. Having set that very good example, it seems 
lease the lands heretofore selected, or that may hereafter be selected, for uni- to me that unless some special reason is shown in a matter of general 
versity purposes, under the provisions of the act of Congress entitled" An act importance like this, affectinl! the Territories of the United States ex-
to grant lands to Dakota, Montana, Arizona. Idaho, and 'Vyoming, for univer- ~ 
sity purposes," approved February 18, 18 1, in the said Territory of Wyoming, actly alike as this does, there is no reason w by a separate bill should 
in such manner as may be provided by the laws of the Territory of Wyoming: be passed in each case, but that the same law should apply alike to 
Provilled, That until the Legislature of said '£erritory shall provide bylaw for each of the T-erritories. 
the leasing of sl\id university and school lands the said governor, superint-end-
ent of public instruction, and auditor are authorized, with the approval of the .All the school lands of the United States are exactly in the same c-on­
Secretary of the Interior, to make the necessary rules and regulations to carry dition, and there is no permission on the part of the Territorial author-
out the provisions of this section. · · 1 11 h · 

SEc. 4. That all moneys derived from the leasing of the said university lands, 1t1es to ease or se t em, or exercise any supervision or oontrol OYer 
as provided bythethirdsectionofthisact,shall becruneapartoftheuniversity them whate>er until they become States of the Union. It seems to 
fund of said Territory, and shall be used for the support of the unive:rsity of me that th-ey stand exactly upon th9 same ground, and that this provis-
Wyoming, and for no oLber purpose. · h 1 ll lik 

SEc. 5. That no lease under the provisions of this acts ball be made for a term IOn oug t to app Y to a a e. 
exceeding five years, and allleasessha.llexpire within sh::mont.hs after the Ter- Mr. WEAVER. Still the Territories have not thought it of suffi­
ritory is admitted as a Stat-e into the Union: Provided, That the Sem·etary of the cient importance to ask Congress or the Committee on the Public Lands 
~~~~~rolf:~a!~~Y time in his discretiop annul any lease made un<leJ: the pro- to consider such a proposition. 

SEC. 6. That where lands in the Sixteenth and thirty-sixth sections, in theTer- Mr. McRAE. They are asking it; they are asking it now. 
rltory of,Vyoming, are found upon survey to be in the occupancy, and covered 1\Ir. TOOLE. They stand exaetJy upon the same basis as Wyoming. 
by the improvements of au actual pre-emption or homestead settler, or where ,.,. -.f ,-o Au .rnh· · · 
eit,her of them are fractional in quantity, in whole or in part, or wanting be- .!llr . .u G.t.o,.n..c.. .1. IS provlSlon does not take any land whatever from 
cause the townships are fractional, or have been or shall hereafter be reserved the Government1 but it only helps to increase the school funds in the 
ior public purposes, or found to be mineral in character, other lands may be se- Territories. 
lected by an agent appointed by the governor of the Territory in lieu thereof, M WEA"{TER I all ~ 1.. 1 h 
from the surveyed public lands within the Territory not otherwise legally r. ' · t ows ltll.em tu ease t e lands. · 
claimed or appropriated at the time of selection, in accordance with the prin- Mr. McRAE. Yes, but the lands are being occupied now-to a large 
ciples of adjustment prescribed by section 22i6 of the Revised Statutes of the extent, and the Territories derive no revenue from them. Now, if they 
United States, and upon a determination by the Interior Dcwartment that a h h · il f 1 ' 
portion of the smallest legal subdivision in a section numbered 16, or 36, in Wy- ave t e pnv ege 0 :easing them it will add to their school funds just 
oming, is mineral land, such smaUest legal subdivision shall be excepted from · that much. 
the reservation for schools, and indemnity a.llowfld for it in its entirety, and I.Ir. SMITH, of Arizona. Now, Mr. Speak~r, let me say just on.e· 
such subdivisions, or the portions of them remaining after segregation of the word. 
St~~:~~ lands or claims, shall be treated as other public lands of the United ~Ir. TOOLE. I offer that amendment. 

The amendments of the committee were read, as follows: lli. SUITH, of Arizona. I would like to have some member of the 
Strike out the following proviso in section 1: committee suggest any reason why Wyoming or any other Territory 
"P1·ouided, That until the Legislature of the said Territory shall p_rovide by law should be included in a provision of this character which does not em-

for the leasing of the said land, the presidents of the several boards af the county brace all of t.he Territories. If any gentleman can suggest a reason I 
commissioners of the said Territory shall constitute a commission that is hereby would like to know it. 
authorized to make the necessary 1·ules and regulations for the leasing of the 
said Jands: Provided, That such rules and regulations shall have no force and Mr. WE A. VER. They have not seemed to want it heretofore. 
effect until they are approved by the Secretary of the Interior. The said com- Mr. Sl\IITH, of Arizona. The excuse and the only excuse that is 
mission shall meet at such place and time as may be designated by the governor -
of the said Territory." offered here, which I must be permitted to say is a >ery ftimsy one, is 

Also, in section 3, line 12, inse1·t afier the word " 'nniverBity" the w~rds "and that bills have UQt been introduced on behalf of the Territories. But 
school." it is time enough now to introduce them. The gentlemen of the com-

Mr. HOLMAN. I presume there is no objection to the consideration mittee, the chairman of the committee, or some member of the com­
of the bill, but I wish to have the first part of the last clause read again. mittee, ought to show a reason why they should not be included as 

The SPEAKER pro tempore. Is there objection to the consideration proposed here; because if this is good for Wyoming1 it is good for all 
of the bill? of the Territories. 

Mr. McRAE. If it will pro>oke debate I will object, but otherwise It seems to me that there can be no possible objection to it. 
I will not. 11Ir. STONE, ot :M:issouri. Would the provisions apply to all alike? 

M:r. HOLMAN. It will give rise to no debate. Mr. SMITH, of Arizona. Yes, sir; every one of them has tlie same 
Mr. l'licRAR I have no objection to the bill being considered on officers, the superintendent of public jnstruction, and have exactly the 

the condition that it does not give rise to a protracted debate. I have same machinery. There can be no objection on that ground. 
several bills I wish to hav-e passed. Now our Territorial school lands are being settled upon by people 

The SPEAKER p1·o tempore. The Chair hears no objection, and the l who do not own the la.nds because . they can not get them survey~d. 
bill is before the Honse for consideration. ~ · Om public-school laruls are being despoiled by people settling upon 

• 
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them, calling them Government lands. The county commissioners of ritories named. I apprehend that thew hole bill will have to be changed. 
the various counties should have a right to stop this. They should The Clerk proceeded to report the section. 
make laws to stop the settling upon the lands or the committing of 1t1r. HOLMAN (interrupting the reading). That will not do at all. 
depredations upon them. · They are powerless now to do ~o. I suggest that the bill will have to be remodeled. 

Mr. WEAVER. All of the public lauds are under the control of the 1\lr. TOOLE. I withdraw the amendment I have offered. 
General Government, and it can_ put a stop to it. . Mr. HOL?!UN. I would suggest to the gentlemen representing the 

Mr. SMITH, of .Arizona. But it does not do it. It has appropriated other Territories that this bill be withheld for a while. I think it is 
$300,000 for certain purposes, and appropriated $80,000 to make sur- bad legislation-at any rate it is not good legislation; but inasmuch 
veys, an amount so small to each mile to be surveyed that every cent as the gentlemen seem to be so anxious for this provision I will not 
of it has to be turned back into the Treasury. o~ject myself, fm· I do not see why the same rule should not apply to 

.Mr. WEAVER. I consider it, however, bad policy for the General all Territories, and r shall not object to have this provision extended 
Government to abandon the control of the public domain and turn. it to the whole of the Territories named, except Washington. 
over as here proposed. The only effect of such a provision is to turn Mr. KERR. I will move to strike out that section. I do not think 
over the public lands to the cattle syndicates, building up vast corpora- it should be for any Territory. 
tions at the public expense, and a system which is hostile to the gen- The SPEAKER pro tempore. That can be accomplished by voting 
eral policy of our land laws. against it. 

Mr. SMITH, of Arizona. I want to say just this and in connection .Mr. KERR. I do not think it ought to apply anywhere. 
with the very thing the gentleman now speaks of: It becomes quite Mr. MACDONALD. I ask that this bill be laid aside informally. 
apparent to everybody in a moment who knows anything of the con- Mr. McRAE. If the gentleman in charge of this bill does not de-
ditions there that the very thing he speaks Of is being done to-day. maud the previous question on its passage, I will. 
They are taking possession of the school lands for the very purposes Mr. CAREY. I demand the previous question on the passage of the 
he suggests, and there is no power to stop them. bill . 

.Mr. WEAVER. That we propose to regulate. The amendments of the committee were agreed to. 
Mr. SMITH, of Arizona. But something ought to be paid to Ter- The bill as amended was ordered to be engrossed and read a third 

ritories for the use of schQOllands. time; and being engrossed, it was accordingly read the third time, and 
Mr. WEAVER. I want to be understood in this matter. The re- passed. . 

sponsibility is not with me any more than any other member of the Mr. HOLMAN moved to reconsider the vote by which the bill was 
committee. The chairman of the committee is here, and other mem- passed; and also moved that the motion to reconsider be laid on the 
bers; but let me suggest just this: we all know that these growing table. 
privileges granted in the Territories on the public domain are wholly The latter motion wa8 agreed to. 
and essentially hostile to the homestead system, and the more you ex- KANSAS LANDS. 
tend these privileges the stronger becomes the power of th~se men who Th t b 'll th C 1 d . . th bill (H R 62 l7) to li · h 
get control. I understand that with reference to these school lands, . enex 1 on e. a en ar w~s e . · : re nqms 
they are lands that can not be sold or leased by the Territories, but can 1 the mte~rft of the Um~dJ'tat~s m certam lands m Kansas. 
be homesteaded. But after a -while, when the Territories come into The bl was read, as 0 ows. 
the Union and the land passes under the control of the State, you have Be it enacted, etc., That all the interest of the United States in and to the south 

b · h h l f h S half of the northeast quarter and the north half of the southeast quarter of sec-
powerful syndicates uilt up t at ave contro o t e tate government tion 6, township 6 outh, of range 18 west, of the sixth principal meridian, in 
and control of every acre of the lands; and they will retain the control Rooks County, Kansas, is hereby relinquished to Elmore S. Stroup. 
of them, or at least are liable to do so. I think that is very objection- The SPEAKER pro t~mpore. Is there objection to the consideration 
able legislation. of this bill? 

Mr. SYMES. By the report from the Committee on Territories for Mr. HOLl\IAN. I ask that the report may go into the RECORD. 
the admission of Territories into the Union as States it passes to them There was no objection, and it was so ordered. 
and they retain control of the school lands, and they are inhibited The report (by Mr. TURNER, of Kansas) is as follows: 
~m disposing of them. They are made school lands for a permanent 
fund. 

Mr. WEAVER. I understand the legal status of this land. I am 
not a member of the Committee on Public Lands, and if the members 
of that committee have no objection to· this bill, I will not object to it; 
but it ·uoes not strike me as not being the right manner in which to 
accomplish the purpose sought. . 

.Mr • . McRAE. I want to say but one word. This land is scattered 
about, a section here and a section there; and if it were in a body 
there would be a great deal more force in the point made by the gen­
tleman from Iowa. By a person taking "section 6," or "section 16," 
or any section, you can not make a monopoly of the land in a Ter­
ritory; and I do not see any reason why these people should not raise 
funds by renting these lands if they desire to do so. 

1\'Ir. WE A. VER. There are parties grazing lands surrounding those 
sect ions now. 
· Mr. McRAE. That does not interfere wit~ any body's rights. 

:Mr. MACDONALD. If there is to be further debate on this bill, I 
will rise for the purpose of objecting to the consideration of the bill. 

Ir. CAREY. If I may be permitted one word of explanation, I do 
not think there will be any objection to the bill. think the gentle­
man from Iowa.[Ur. WEAVER] has entirely misunderstood the situa­
tion in reference to this land. In the Territory which I represent the 
people are expending $25 annually on each scholar of school age. Tiley 
are establishing a university in that Territory. The Secretary of the 
Interior in his letter indorses this bill. He believes this legislation is 
_wise; and I do not believe there can possibly be any objection to this 
bill in reference to Wyoming. 

Mr. CUTCHEON. Do you know of any situation in Wyoming that 
does not apply to the other Territories, and why it might not be wise 
legislation for them ? 

Mr. CAREY. I have been working on this bill practically for three 
years for tile Territory of Wyoming, and I will not discuss what may 
be wise for the other Territories. 

1\Ir. HOLMAN. I ask that the amendment be again reported. 
The amendment of Ur. TOOLE was read, as follows: 
After the word "Wyoming." insert "Arizona., Dakota, Idaho,l\Ionta.na., New 

· 1\fexico, and Uta b." 
.Mr. HOLMAN. I hope my friend will not insist upon that kind of 

legislation. The names should be inserted in the bodyofthe bill, and be­
fore the vote is put I ask tbatthefirstsection-tbatportion ofitwhich 
embraces Wyoming-shall be reported as proposed to be amended, so 
as to see if the subsequent language will harmonize with the several Ter-

Your committee have had under consideration House bill No.6217,and find 
the following facts: The south half of the northeast quarter and the north hall 
of the southeast quarter of section 6, township 6, of range 18 west of the sixth 
principal meridian, in Kansas, was located with Supreme Court scrip K34, sub. 
2, R. and R. 71, by Elmore S. Stroup, and upon which patent issued December 
20, 1881. 

It further appears that at the time of making said entry the said Elmore S. 
Stroop was only nineteen years of age, a. fact that came to his knowledge after 
making said proof, when he immediately deeded said land to the United States 
and placed said deed upon record with the register of deeds in the county in ­
which said land is located. The Government could not accept said convey:mce, 
and as patent has been issued by the Government to the said Elmore S. Stroup 
for said land, the purpose of this bill is to quiet tne title of said land to the said 
Elmore S. Stroup. The report of the Land Commissioner upon this case is as 
follows: 

"DEPARTMENT OF THE lNTJJ:Il.IOR, 
"GENERAL LAND OFFICE. 

"Washin:Jton, D. C., March 6, 1888. 
"SIR: Replying to your letter of February 24, 1888, you are informed that the 

records of this office show the S. t NE. t and N. t SE. t, section 6, township 6, 
range 18 west sixth principal meridian, .Kansas, to be located with supremo 
court scrip K 34, sub. 2, R. and R. 71, by Elmore S. St-roup, upon patent issued 
December 20, 1881. 

"Very respectfully, 
"S.M. STOCKSLAGER, 

"Acting Commissioner." 
The deposition of the register of deeds of the county in which said land is lo­

~ated is as follows: 
"STATE OF KANSAS, Rooks Oounty, ss: 

"H. A. Kin worthy, of lawful age, being first duly sworn, on oath deposes and 
says: I am register of deeds for . Rooks County, Kansas, and ha.ve in my cus­
tody the records of deeds, mortgages, and so forth, of lands in said county. 
Thnt page- of book - of deeds shows a deed from Elmore S. Stl·oup to the 
United States, conveying by warranty his title. to the S. t NE. t and N. t SE. t. 
section 6, township 6, rang·e 18, Rooks County, Kansas, to the United States; 
and that the said deed remains on record uncanceled. Said deed is dated 19th 
day of May, 1883, acknowledged 19th day of May, 1883, und filed for record 21st 
day of 1\lay, 1883. 

"(SEAL.) H. A. KINWORTHY, -
"Register of Deeds. 

"Subscribed and sworn to before me this 20th day of February, 1888. 
"[SEAL.] F . A. CffiPl\IAN, 

"Cl£rk District Court, Rooks County, Kansa-s." 

All of which is respectfully submitted, with the recommendation that the bill 
be passed. 

The bill was ordered to be engrossed and read a third time; and being 
engrossed, it was accordingly read the third time, and passed . 

Mr. TURNER, of Kansas, moved to reconsider the vote by which -
the bill was passed; and also moved that the motion to reconsid~r be 
laid on the table. 

The latter motion was ail"eed to. 

, 
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PURCHASERS WITIDN RAILROAD GRANTS. 

The next bill on the Calendar was the bill (H. R. 9056) to protect 
purchasers of lands lying in the vicinity of Denver, Colo., heretofore 
withdrawn by the executive department of the Government as lying 
within the limits of certain railroad grants, and afterward held to lie 
without such limits. 

The bill was read, as follows: 
Be il enacted, etc., That as to all lands lying in the vicinity of Denve~. in the State 

of Colorado, heretofore withdrawn by the executive department of the Gov­
ernment for the use or benefit of the Union Pacific Rail Wil-Y Compa.ny, Eastern 
Division, and the Denver Pacific Railway and Telegraph Company, or their or 
either of their successors, under the construction heretofore placed by the ex­
ecutive department of the Government upon the act of Congress entitled "An 
act to authorize the transfer of lands granted to the Union Pacific Railway Com­
pany,Eastern Division, between Denver and the point of its connection with the 
Union Pacific Railroad, to the Denver Pacific Rail way and Telegra{lh Company, 
and to expedite the completion of railroads to Denver, in the Territory of Colo­
rado," approved March 3, 1869, construing the grant in said act mentioned to be 
one continuous grant west of Fort Riley, in Kansas, through Denver, Colo., to 
Cheyenne, Wyo., and which lands have been sold by said companies or either 
of them, or their or either of their successors, prior to December 9, 1887, to citi­
zens of the United States or to persons who have declared their intention to be­
come such citizens, the holder of the title under such purchase from the rail­
road company, unless he be a director or other officer of the Union Pacific Rail­
way Company, may, upon malting proof of such purpose at the proper land 
office, and the further proof of the trme of his or, if he claimed by inheritance, 
his ancestor's purchase, that he or his ancestor relied in good faith upon the 
validity of the tit.le of such railroad companies, at;1d that such purchase was 
made for a valuable consideration, enter and pay for said lands at the ordinary 
Government price for like lands, and patents shall issue therefor to the holder 
of such title and inure to the benefit of the original purchaser and all claiming 
under him: Provided, that nothing herein shall be . held to dispossess or deter­
mine the rights of parties who may hold adversely to each other under purchase 
from the railroad company: And JWovided fut·ther, that a mortgage or pledge to 
secure the payment of money shall not be considered a purchase under the 
provisions of this act. • 

The SPEAKER pro tempore. Is there objection to the consideration 
of this bill? The Chairs hears none. 

Mr. ANDERSON, of Kansas. I would be glad to hear some ex­
planation of this measure. 

Mr. P .A.YSON. I reported this bill under the unanimous instruc­
tion of the committee. 

Mr. McRAE. I hope time will not be occupied in discussion. 
Mr. PAYSON. My explanation will not occupy more th~n a min­

ute. The simple effect of this . bill is that parties who are in posses­
sion of certain lands which they purchased from the- Union Pacific 
Railway Company-some of them as early as 1869-and who have been 
in continuous possession since, "{ill be allowed to repurchase the same 
land from the Government by paying the same price for it. 

This measure is rendered necessary from this ciicumstance: In the 
early days of that railroad grant these lands were held to be railroad 
lands. The Commissioner of the General Land Office in 1873 so de­
cided; and the then Acting Secretary of the Interior, Mr. Cowan. af­
firmed that decision on appeal. The lands were then put in the 
market and sold. In October or November, 1887, Mr. Muldrow, Act­
ing Secretary of the Interior, reviewed the former decision and held 
that, owing to some technical difficulty (which it woUld take me too 
long to explain, and which it is not necessary to explain), these lands 
were not railroad lands. But in the mean time the parties who will be 
the beneficiaries under this bill have been in possession-some, as I 
have stated, since 1869. This bill gives them, if they were purchasers 
in good faith and not connected in any way with the railroad com­
pany, the right to buy from the Government the land they previously 
bought from the railroad company. 

Mr. ANDERSON, of Kansas. Does this apply to excess lands? 
Mr. PAYSON. No, sir; it applies to lands withln the granted lim­

its; not to excess lands. The lands are only rendered valuable by 
reason of their proximity to the city of Denver. .Ai!, I have stated, the 
bill has been reported unanimously. It does not give. away an acre of 

.land. 
Mr. HOLMAN. I want to call the attention of the gentleman from 

illinois to this point-
Mr. McRAE. I do not want to oppose this bill, but I have a sug­

gestion to make which I hope will be acceptable. There are three 
little private bills on the Calendar to which there can be no objection. 
They 3Vere reported prior to this bill and should have had priority of 
consideration; but in the hope that gentlemen would get through with 
these other measures, I have suffered them to go on. Now, if they 
will agree to take up these three bills and pass them, they may then 
take all the ·time they ·please in the consideration of this bill. [Cries 
of " Vote ! " "Vote, !"] 

The SPEAKERpr·o tempore. Is there objection to the consideration 
of this bill ? 

Mr. HOLMAN. The inquiry I desired to make was this: My friend 
from Illinois tMr. PAYSON] in the amendment which has been read 
used the phrase "officer of the Union Pacific Railway Company." Is 
that description a proper one? This corporation was in the first place 
known as the Kansas Pacific. 

Mr. PAYSON. It is now the Union Pacific Railway Company. 
Mr. HOLMAN. Does the gentleman think the phraseology of his 

amendment sufficient t-o cover the whole case? • · 
Mr. P ~ YSON. There is no trouble about that. I am told that as a 

• 

matter of fact none of these officers are in teres ted in an acre of the land 
which will be affected by this bill. That provision has simply been 
inserted out of abundant caution. 

Mr. HOLMAN. Of course, I insist that that shall be in. 
Mr. PAYSON. That is proper. 
Mr. STONE, of Missouri. I ask t-he Clerk to report again the last 

amendment. Some of the land to be affected by the bill is very val~ 
uable-worth a thousand dollars an acre. I think the provision ought 
to be well guarded. · 

The Clerk again read the amendment. 
Mr. PAYSON. That is just as strong as it can be. 
Mr. HOLMAN. It appears so. 
There being no objection, the House proceeded to the consideration 

of the bill. 
The amendments reported by the Committee on the Public Lands 

were agreed to. 
Mr. P .A. YSON. There is a verbal amendment which should be made 

in 1ine 28. The word "claimed" should be "claim." l ask to make 
that correction:-

The SPEAKER pro tempore. If there benoobjection, the correction 
will be made. The Chair hears no objection. 

Mr. HOLMAN. I ask unanimous consent that the report in this 
case be pu bliqhed in the RECORD. 

The SPEAKER pro tempore. IIi the absence of objection, that order 
will be made. 

The report (by :Mr. PAYSON) is as follows: 

By the Union Pacific Railroad acts of Congress of July 1, 1862, July 2, 1864, and 
July 3,1866, a continous grant of lands was made to the Union Pacific Railway 
Company, Eastern Division, from Kansas City, Mo., through Deriver, Colo., to 
Cheyenne, Wyo.; by a further acto~ Congress of March 3, 1869, the Union Pa­
cific Railway Company, Eastern Division, was authorized to contract with the 
Denver Pacific Railway \)oDd Telegraph Company for the construction of that 
part of the Union Pacific Railroad between Denver and Cheyenne, and to trans­
fer to the Denver Pacific Railway and Telegraph Company its grant of lands 
R.long that portion of its road. 

The road from Kansas City to Denver was completed in accordance with the 
acts of Congress, and accepted by the President October 19, 1872; and the road 
from Denver to Cheyenne was completed in accordance with the acts of Con-
gress, and accepted by the President May 2, 1872. ~. 

In 1873 the question was raised in the Land Department whether the act of 
March 3, 1869, above referred to, severed the original continuous grant from Kan­
sas City to Cheyenneintotwoseparategrants,one to the Union PacificRailway 
Company,Eastern Division, from Kansas City to Denver, and the other to the 
Denver Pacific Railway and Telegraph Company, from Cheyenne to Denver, . 
tb us making two termini at Denver. 

This question became important because the Union Pacific, Eastern Division, 
runs into Denver on a course substantially due east and west, and the Denver 
Pacific on a course substantially due north and south. So that if there be two 
grants, each terminating with a line perpendicular to the line of these roads at 
Denver, there would be a triangle or segment of land, lying southwest of Den­
ver, which belongs to neither of the companies. In the two cases which arose 
before Land Commissioner Drummond, in 1873, to wit: Denver Pacific vs. Lon­
gan and Union Pacificvs. Hodge, Mr. Drummond decided that the act f7t March 
3, 1869, above cited, did not sever the original continuous grant, and that the 
lands in the triangle belonged to the several companies. The case of the Den­
ver Pacific vs. Longan was appealed to the Secretary of the Interior, and was 
affirmed by the then Acting Secretary Cowan, in 1874. (See 1 Copp's L. 0., 1()()-
101.) 

Aside from the decisions last quoted the executive department of the Gov­
ernment has recognized the continuity of said grant both before and after the 
passage of the act of March 3, 1869, in the following ways : 

1. When the Union Pacific Railway Company, Eastern Division, filed its map 
of general route, in 1860, the Department approved the same and sent to the 
register and receiver of the land office at Denver a plat showing the limits of the 
grant which included the triangle in questios, and a letter withdrawing the 
lands in the triangle from private entry. 

2. When the Denver Pacific filed its map of definite location, August 21,1869, 
the Department approved the same and forwarded to the register and receiver 
at Denver and at Central City a diagram showing the definite limits of the 
grant, which diagram includes the northerly half of this triangle; and when 
the Kansa.s Pacific first filed its map of definite location, May 26, 1870, the De­
partment approved the same and sent to the register and receiver at Denver a 
diagram showing the definite limits of the grant, which diagram includes the 
southerly half of the triangle. 

3. From 1874 to December 9, 1887, the Government issued patents to the said 
companies and their successor to 16,740 acres of land in the triangle, in each ot 
which patents it is recited that t.he said compan~es are entitled to the same by 
reason of their compliance with the acts of-Congress above ment-ioned. 

4. From the time the Union Pacific Railway Company, Eastern Division, first 
filed its map of general route, in 1866, the Government bas at all times, both be­
fore and aft-er the passage of the act of March 3, 1869, sold the even-numbered 
sections within the triangle at double minimum ]!!rice, on the theory that the 
triangle was part of the grant to the railroad companies. 

On December 9,1887, the quest.fon of whether or not this triangle was part ot 
the grant to said railway companies was again raised before the Secretary of 
the Interior, on the petition of H. R. Clise and others, asking that the Attorney­
General be instructed to bring suit to set aside patents to certain of the lands 
in the triangle, and 4cting Secretary of the Interior Muldrow, in his decision 
of said last mentioned dat-e, held that said act of March 3, 1869, severed said 
original continuous grant, and that the triangle in question never became the 
property of said railroad companies, and instructed the Attorney-General to 
bring suit to set aside all patents issued by the Government to said railroad 
companies for lands lying within the triangle. 

Prior to the rendition of this decision, and while the Government recognized 
the title of the railroad companies to these lands by the decision of the Secre­
tary of the Interior and the numerous other ways above set out, these railroad 
companies sold about 38,000 acres of these lands to innocent purchasers, who 
were induced by the conduct of the Government to believe that the title of the 
railroad companies was perfect. Some of the purchases were made as early as 
1869, and a large number of the purchasers have been in actual possession, cul­
tivating and improving the lands, for ten and fifteen years; and all these lands 
have to be irrigated to make them productive, which could only be done at 
great expense. Some of these lands lie in close proximity to t.he city of Den~ 
ver, have gone through numerous bands, and are said to have become veq 
valuable, from S250 to ~per aere • 
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Of the 38,000 acres so purchased by innocent purchasers, about 17,000 acres 
have been patented to the companies, and about 21,000 acres are neither pat­
ented nor certified. 

The bill under consideration (H. R. 9056) is intended to protect these innocent 
purchasers. It permits them to purchase the lands of the Government at mini­
mum price. It does not grant any lands to the companies, nor does it in any 
manner confirm or recognize any prior pretended grant to the companies, but, 
on tlte contrary, is based upon the theory that the decision of the Secretary of 
the Interior of December 9,1887, is correct, and that the lands in the triangle 
never passed to the railroad companies. 

The relief asked in this case comes within the spirit of the act of Congress of 
:March 3, 1887, for the protection of innocent purchasers from railroad compa­
nies, but owing to the peculiar circumstances of the case, that act is not appli­
cable. 

The committee are of the opinion that the sn.id innocent purchasers are equit­
ably entitled to the relief granted by the bill (H. R. 0056), and therefore recom­
mend Us passage, with the following amendments: 

On line 21, between the words "successors" and" to," insert the words "prior 
to December 9, 1887." _ 

On line 24, between the words "company" and "may," insert the words 
"unless he be a. director or other officer of the Union Pacific Railway Com-
pany." · 

On line 25, between the wo1·ds "land office" and "enter,'' insert the words 
"and the further proof of the time of his, or if he claim by inheritance his an­
cestor's, purchase, that he or his ancestor relied in good faith upon the validity 
of the title of such railroad companies, and that such purchJ4se was made for a. 
valuable consideration." 

The bill as amended was ordered to be engrossed and read a third 
time; and being engrossedJ it was accordingly read the third time, and 
passed. . 

Mr. PAYSON moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. -

The latter motion was agreed to. 
HUGH FOSTER. 

The next public-land business on the Calendar was the bilJ (H. R. 
9040) to confirm the homestead entry of Hugh Foster. 

The bill was read, as follows: 
Be it enacted, etc., That homestead entry numbered 1790, made at the United 

States land office at Marquette, Mich., March 22,1879, by Hugh Fosf'er, upon the 
south half the northeast quarter and north half of the southeast quarter of sec­
tion 10, in township 47 north, of range 2 east, under authority of the instructions 
of the Oommissioner of the General Land Office to the local officers, dated July 
2 1878, and recommended for confirmation, by special act of Congress, by the 
s'ecretary of the Interior, in a decision on the case rendered November 18,1881, 
be, and the same is hereby, confirmed as of _the day .of the date o.f .said entry: 
Prot:ided, however, That due proof of compliance w1th t-he prov1s1ons of the 
homestead law shall be made in the usual manner. 

There being no objection, the Honse proceeded to the consideration 
of the bill. 

Mr. HOLMAN. I ask unanimous consent that the report in this 
case be published in the RECORD. 

There being no objection, it was ordered accordingly. 
The report (by Mr. LAFFOON) is as follows: 
The Committee on the Public Lands, to whom was submitted House bill 90-10, 

having had the same under consideration, and after having examined Executive 
Document No. 88, Forty-seventh Congress, first session, are of opinion that said 
bill ought to pass. . 

They therefore recommend the passage of said bill. Said executive document 
is made a part of this report. 

[Senate Ex. Doc. No. 88, Forty-seyenth Co::tgress, first session.] 
Message from the President of the United Stat-es, transmitting a communication 

from the Secretary of the Interior, of the 27th ultimo, with accompanying 
papers on tbe subject of the confirmation of the homestead entries of certain 
lands in the Marquette distwct, Michigan, made by Hugh Foster and John 
W aishkey, jr. 

To the Senate mtd House of .Representatives: 
I transmit herewith, for the consideration of Congress, a communication of 

the Secretary of the Interior of the 27th ultimo, with accompanying papers, on 
the subject of the confirmation of the homestead entries of lands in the Mar­
quette district, Michigan, made by Hugh Foster and John Waishkey, jr. 

CHESTER .A . .AR'.I,'HUR. 
EXECUTIVE 1\!ANSION, 

Washington, February 3, 1882. 

DEPARTMENT OF THE Th""TERIOR, Washington, JanuanJ '1:1, 1882. 
Sm: I have the honor to submit herewith, in duplicate, for the consideration 

of Congress, draught of a bill, with accompa~ying papers, for the confirmation 
of homestead entry No. 1790, made at the Uruted States land office at Marquette, 
Mich., on the 22d 1\Iarch, 1879, by Hugh Foster. This entry was made nnder in­
structions inadvertently issued by the Commissioner of the General Land Office, 
when the land was in a state of reservation under the act of March 3, 1875 {18 
Statutes, 516), and before it had been restored to market. 

I also submit, in duplicate, draught of a bill for confirmation of homestead 
entry No. 1828, made May 8, 1879, at the same office, by John Waishkey, jr. , 
under like circUJlU!tance. 

Very respectfully, 
S. J. KIRKWOOD, Secretary. 

The PRESIDENT. 
.A Bill to confirm the homestead entry of Hugh Foster. 

Be it enacted by the Sen.ate and Hou.se of .Representati'IJes of the United States of 
.Atne1-ica in Congress assembled, That homestead entry No.l790, made at the 
United States land office at Marquette, Mich., Ma.rch22, 1879, by Hugh Foster, 
upon the south half of the northeast quarter and north half of the southeast 
quarter of section 10, in township 4.7 north, of range 2 east, under authority of 
-the instructious of the Oommissioner of the General Land Office to the local of­
ficers, dated July 2, 1878, and recommended for confirmation by special act of 
Congress by the Secretary of the Interior in a. decision on the case rendered No­
vember 18, 1881, be, and the same is hereby, confirmed, as of the day of the date 
of said entry: Provided, however, That due proof of compliance with the pro­
vision of the homesteaQ law shall be made in the usual manner • 

DEPARTMEMT OF THE !NTEniOR, GENERAL LAND OFFICE, 
Washington, D. 0., December 13, 1881. 

SIR: In compliance with the request contained in your letter ofNovember 18, 
1881, deciding on appeal that homestead entry No. 1790, made by Hugh Foster 
at the Marquette, 1\ficb., land office, March 22, 1879, under instructions to the 
local officers from this office dated July 2, 1878, was invalid by reason that the 
land which was reserved under the second section, net of r.Iarch 3, 1875, had not 
been restored to the public domain as therein provided for at the date of said 
entry, I have the honor to inclose herewith for transmission to Congress the 
draught of a bill confirming said homestead entry, together with accompanying 
papers, namely: · 

Oopy of Oommissioner's letter to local officers authorizing certain entries, 
July 2, 1.878. 

Copy of Commissioner's decision holding the homestead entry of Hugh Fos­
ter for cancellation, May 3, 1879. 

Copy of Secretary's decision, November18, 1881. 
Very respectfully, your obedient servant, 

Hon. S. J. KrB.KWoon, 
Sec1·etanJ of the I11terio1·. 

N. C. 1'\IoF.ARLAND, 
Commissioner. 

DEPAnTMENT oF THE ll'<""TERIOR, GENEnAL LA.:r."D OFFICE, 
Washington, D. 0., July 2,1878. 

GENTLEMEN: I am in receipt of a letter from' Guy H. Carleton, esq., dated at 
Sault Ste. Marie, Mich., the 21st ultimo, requesting me to advise you as to 
whether or not the south half of northeast quarter and northeast quarter of 
southeast quarter of section 10, township 47 north, range 2 east, are subject to 
homestead entry. 

In compliance with the request of Mr. Carleton, I have to state that I am in 
receipt of a letter under date of February 20, 1878, from the .Acting Commis­
sioner of Indian .Affairs, stating that there is no Indian claim to the above-de­
scribed land. If upon examination of your records you find no interfering claim 
to said land, they will be subject to homestead or pre-emption entry by the first 
legal applicant. 

Very respectfully, 

REGISTER AND R:Er.EIVEil., 
.b[at·quette, Mich . 

J . .A. WILLIAMSON, CVmmissioner. 

DEPARTMENT OF TilE INTERIOR, GENERAL L..U."D OFFICE, 
Washington., D. 0., May 3, 1870. 

GEXTLEMEN: Homeatead entry No.1790, March 22,1879, in the name of Hugh 
Fo, ter, for the north half of southeast quarter and south half of northeast quar. 
ter, section 10, township 47 north, range 2 east, is this day held for cancellation 
for the reason that the land embraced therein is not subject to entry. 

On the section in question, although not embraced in the reservation, certain 
Indians had made selections of land, and section 2 of the act approved March 
3, 1875, provides as follows: 

''That all Indians who have settled upon and made improvements on section 
10, in township 47 north, range 2 east, and section 24, in township 47 north, range 
3 west, 1\fichigan, shall be permitted to enter not exceeding 80 acres each, at the 
minimum price of land, upon making proof of such settlement and improve­
ment before the register of the land-office at Marquette, 1\fich.; and when said 
entries shall have been completed in accdl'dance herewith, the remaining lands 
embraced within the limits of said sections shall be restored to market." 

In the office circular of March 18, 1875, promulgating the act above referred to, 
the local officers were instructed to treat the land embraced in the two sections 
as reserved from any other disposal than that for which the act provides, and 
at the expiration of one year from its passage-which was constdered ample 
time for the Indians to avail themselves of the provisions thereof-the register 
and receiver were directed to report any vacant tracts remaining in said sec-
tions 10 and 24 for restoration to market. · 

No report appears to have been made by the local officers, and the lands have 
not been restored to market. 

You will inform Mr. Foster of the above decision, and allow him sixty days 
within which to appeal, and in the ·event of the cancellation of his entry he 
will be allowed to make a new one, with credit for fee and commissions already 
paid. 

You will make an investigation, first notifying the United Sla t.es Indian agent 
for the tribe to which said Indians belong, in order to ascertain whether any 
Indian claims exist upon said lands, as contemplated by the act, and report re­
sult of such investigation to this office, in order that any vacant lands remain­
ing may be restored to market. 

Very respectfully, 

REGISTE.R and REOEIVER, 
Marquette, Mich. 

J. M . .AP..l\iSTRONG, 
Acting Commissioner. 

DEPAnTllt:ENT OF THE INTERIOR, Washington, NovenJ:ber 18, 1881. 

SIR: I have considered the appeal of Hugh Foster from your decision of l\Iay 
3,1879, holding for cancellation his homestead entry of March 22, 1879, upon 
the north half of the southeast quarter and the south half of the northeast 
quarter of section 10, township 47 north, range 2 east, Marquette, 1\:lich., be­
cause at the date of said entry said lands were reserved from any other dis­
posal tl~an that provided by the second section of the net of March 3, 187,) (18 
Stats., 516), which provides that all Indians who have settled upon and made 
improvements on said section 10, and other sections therein named, shall be 
permitted to enter not exceeding 80 acres each, upon making due proof there­
for, •• and when said entries shall have been completed in accordance here­
with the remaining lands embraced within the limits of said sections shall be 
restored to market." . 

Your circular of March 18, 187:5, under this act, required the local officers, at 
the expiration of one year from its passage, to report any tracts which might then 
be vacant, thn t-hey might be restored to market. If such x·eport has been made, 
said lands have not yet been restored. 

It appears, however, that on July 2, 1878, your office advised the local office 
that if no interfering claim to the lands named in said &ection 2 appeared on 
their records they would be subject to filing and entry under the pre-emption 
and homestead laws by the first legal applicant therefor. These mstructions, 
as you state in your letter of May 3, 1879, were not intended to change the rule 
in respect to the restoration of lands to market, but were inadvertently issued. 
They were, nevertheless, in force at the date of Foster's entry, who appears to 
have made the same in virtue thereof. It does not appear to what extent. if 
any, he has improved the tract ; but whether much or little he should not sull'er 

ini~:e~i~~: Ji~~~~~~ t~~~t~: t~~~~~;a}c!u_}: ~~s~e~:f;;·the restoration of 
lands to market, which has been in force for many years, nor to spare suitablo 
action for relief of Mr. Foster. I therefore request you to prepare a bill for sub-

. 
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mission to Congress which may secure his rights and validate his entry as of 
the day of the date-thereof. 

The papers transmitted with your letter of July19, 1881, are herewith returned. 
Very respectfully, 

S. J. KIRKWOOD, Secretm·y. 
The CoMMISSIO~\IG OF TllE GENERAL LAND OFFICE. 

DEPARTMENT OF TilE INTERIOR, GENERAL LAND OFFICE, 
Washington, D. C,, December 16, 1881. 

SIR: I have the honor to inclose herewith, for tr-ansmission to Congress, the 
draught of a bill confirming homestead entry No. 189-8, for the south half of the 
southeast quarter and south half of the southwest quarterofseetion 10, township 
47 north, range 2 east, Michigan, made May 8, 1879, by John Waishkey, jr., for 
reasons set forth in my letter 0, of the Hth instant, to you on said subject. 

Very respectfully, your obedient servant, 

Ron. S. J. KIRKWOOD, 
Secretary of the Fnte?-ior. 

N.C. 1\!cF~LAND, 
Commissioner. 

A bill to confirm the homestead entry of John Waishkey, jr. 
Be it enacted, etc., That homestead entry numbered 1828, made atthe United 

States land office at Thlarquette, Mich., l\Iay 8,1879, by John Waishkey, jr., upon 
the south half of the southeast quarter and south half of the southwest quar­
ter of section 10, in township 47 north, of range 2 east, under authority of the 
instructions of the Commissioner of the General Land Office, dated Jnly 2, 1878, 
be, and the same is hereby, confirmed as of the day of the date of said entry: 
Provided, however, That due proof of compliance with the provisions of the 
homestead law shall be made in the usual manner. 

.Mr. WHEELER. By the examination of very -voluminous evidence 
the committee found that the land-warrant in this case was lost, and 
that the location of the warrant was the result of accident or mistake, 
for which the owner of the warrant could not be held responsible. 

Mr. HOLMAN. It was lost in the Land Office. 
l'lfr. WILLIAMS. I have no objection. 
There b1eing no objection, the House proceeded to the consideration 

of the bill. 
The amendment reported by the committee was read, as follows: 
Add to the bill the following: 
"Provided, That nothing herein contained shall prejudice adverse rights, and 

that, should confiicting claims be presented, the rights of the claimants shall be 
adjudicated by the Department as in other cases." 

The amendment was agreed to. 
The bill as amended was ordered to a third reading, was accordingly 

read the third time, and passed. 
Mr. WHEELER moved to reconsider the vote by which the bill was 

passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion wa.s agreed to. 
WILLIAM GAFFER AND OTHERS. 

The next public-land business on the Calendar was the bill (H. R. 
9234) for th& relief of William Gaffer and his legal representatives and 
assigns. 

DEPARTMENT OF THE INTERIOR, GENEF.AL. LAND OFFICE, The bill Was read, as follOWS: 
Washington, D. a., Dteember 14, 1831. Be it enacted, ete., That the entry of Samuel Gaffer, under date of March 24, in 

SIR: I have the honor to hereby recommend that the homestead entry No. the year 1854., at Winnebago City, Minn., for the northwest quarter of section/ 
1828, for the south half of the southeast quarter and south half of the southwest No. 20, township No. 104north, of range 26 west, of the fifth principal meridian, 
quarter of section 10, township 47 north, of range 2 east, made by .John Waish-~ and the subsequent final proof of the same by his son William Gaffer (as the 
key, j.r., ~t the Marquette, Mich., district land offi. ce, May 8, 1879, and held for son of said Samuel Ga:ff~r, deceased), be_, and .the sam.e hereb~ is, ratifie~, con· 
cancellatiOn September 16, 1879, on the same gwund that homestead entry No. firm~, and declared valid; and the President IS hereby authonzed and directed 
1790 was so held, be incorporated in the bHl confirming homestead entry No. to issue, in due form, a patent for said land to the said William Gaffer, which 
1790, the draught of which bill wa.s inclosed in my letter C to you of the 13th 

1 

patent shall operate as and be a conveyance of said land to him and his legal 
instant, for transmission to Cong1·ess. The land covered by said entry No. representatives or assigns. 
1828lies in the same sec.tion, towns~p, and. rang.e as that covered by h;omestea.d There being no obiection the House proceeded to the consideration 
entry No. 1790, and I thmk r.lr. Watshkey Is entitled to the same rehef that IS I f th b"ll OJ ' _ 
sought In behalf of 1\Ir. Foster by the bill before m.entioned. 0 e 1 · • . 

I inclose herewith a. copy of the letter of September 16, 1879, holding entry Mr. MACDONALD. Since this bill was reported by the Committee 
No. 1828 for cancellation. p bl"c L ,:; d th b d b 11 Very respectfully, you obedient servant., ' on u 1 an .. s, an arne~ men as. eena~ee up?n y my Ct? eague 

N.c. McFARLAND, Commissioner. 1 [ fr. Lr rn] and myself, m consequence of the receipt of certam com-
Ron. s. ;r, Knm.wooD, . munications which led us to believe it necessary to adopt this amend-

Secreta,·y of the Interwr. j ment as a precautionary measure against d~ginjustice to any person. 
I ask that the amendment be read. DEPARTMEY.i' OF THE IYTERIOR, GENERAL LAND OFFICE, 

Washington, D. C., September 16,1879. 
GEI-<"TL:IDIEN: Referring to my letter of 1\Iay 3, 1879, holding for cance11ation 

homestead entry No. 1790, in the name of Hu~h Foster, covering the north half 
of the southeast quarter and south half of the northeast quarter of section 10, 
township 4.7 north. range 2 east, for reason therein stated, I run in recept of your 
letter of the 13th ultimo, inclosing one from Foster's attorney rela-tive thereto. 

You cite as your authority for allowing said entry a letter from this office of 
;July 2, 1878, stating that the tracts above mentioned were subject to homestead. 
entry, etc. The letter referred to was inadvertently written of the tenor that it 
was, as the tracts were not subject to such entry under the law. 

Section 2 of the ~ct of 1\Iarch 3, 1875, quoted in my lettet· of May 3 last, is spe­
cific in its provisions, and the land embraced in section 10, township 47 north, 
range 2 east, and section 24, township 4.7 nQr'th, 1'3.nge 3 west., is not subject to 
entry or location, except by Indians, as ther~in provided for, until the same shall 
have been restored to market. The subsequent act of .May 23, 1876, has refer­
ence only to lands formerly within the India.n reservation, and does not apply 
to the sections mentioned above. 

Homestead entry No. 1828, covering the south half of the southeast quarter 
nnd south half of the southwest quarter of section 10, township 47, range 2 east, 
in the name of John Wa.ishkey, jr., is similarly situated in this respect with that 
of II ugh Foster, and is also this day held for cancellation for reasons stated at 
length in my letter of r.Iay 3, 1879, with regard to the latter. 

You will inform the parties to the entries above, allow the usual time for ap­
peal, and report action in the premises to this office. 

You will carry out the instructions contained in the last paragraph of my let­
ter of ~lay 3, la.St, relative to investigating whether any Indian claims exist in 
said sections, in order that, if so, they may be adjusted, and thereafter there­
maining lands restored to market, as contemplated in the act of 1\Iarch 3, 1875. 

In case you find that your predecessors have made any report bearing on the 
matter, communicate the fact to this office, giving the date of such report. 

The Clerk read as follows: 
Strike out, all after the word" to," in line 12, and insert the following: 
"The district judge of the sixth judicial district of the State of Minnesota, 

which patent shall operate as. and be a conveyance of said land to such judge 
in tru..<~t for the use and benetit of the person or persons equitably entitled to 
said land or any part thereof. 

"SEc. 2. That upon the issuance of such patent an:v person interested in said 
land may make application to the judge of said court; and said judge shall 
thereupon issue a citation citing all parties interested to appear before him on 
the first day of the term at the next ensuing general term of the district court 
in and for the county in which said land is located, and then and there estab· 
lish his claim to said land· or any part thereof, which citation shall be served in 
such manner as the judge of the said court shall direct. That on the return­
day of said citation, or at such other time as the judge may fix, the several per­
sons cited interested in said land shall adduce and submit the evidence in sup­
port of their respective claims thereto; and the judge of said court shall there­
upon award to each or any of said claimants such portion of said land as he is 
iu equity and good conscience entitled to; and such award shall be final and 
conclusive, and shall be carried into effect by such judge by executing convey­
ances in conformity therewith to C:le parties adjudged to be entitled to said 
land <Jr a portion thereof." · -

Mr. PAYSON. This seems a strange precedent. I do not myself, 

Very respectfully, 

.as a member of the House of Representatives, like that kind of legis· 
lation. I ne\er before heard of a measure look~g to the issue of a 
patent from the General Government to the judge of a court for him 
to handle the title and transmit it to such persons as he might think 
equitably entitled to it. It is a rather odd piece of legislation. I do 
not care to o~ject to it; but I do not want to go upon rec;:,rd as favoring 

J. M. ARMSTRON"G, that kind of legislation. . 
Acting Commissioner. Ur. HOLMAN. I wish it to be understood this bill does not come 

llEGISTER AND R_::~:e- Mich 
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from the Committee on the Pnblic Lands. The gentleman from l!Hn-
. ' · . . nesota [Mr. MACDONALD] is responsible for it. 

• The bill was .ordered to h~ engrossed and r~ad a: third time; and be- l'IIr. MACDONALD. It is right, and the gentleman from Minnesota 
mg engrossed, It was accordingly. read the third time,_and passe~: 1 is willing to be responsible for it. 

Mr. McRAE moved to reconSider. the vote b~ which t?e ba was The amendment was agreed to, and the bill as amended was or-
passed; and also moved that the mohon to reconsider bela1don theta- dered to be engrossed and read a. third time; and being engrossed, it 
ble. . was accordingly ..read the third time, and passed: 

The latter motion was agreed to. l'lfr. MACDONALD moved to reconsider the vote by which the bill 
P .A. TENT TO CERTAIN LAND IN ABKAKSAS. was passed; and also moved that the motion to reconsider be laid on 

The next public-land business on the Calendar was the bill (S.1082) the table. 
to authorize the issuance of patent to c. ertain lUnd in Arkansas. I The latter motion was agreed to. 

The bill was read, as follows: REVOCATIO~ OF WITHDRAWAL OF LANDS. · 
Be it enacted, etc., That the location made by Samuel J. Johnson for the north . 1\I . HOLl\.IAN T · h to . t bill f th · tte h · h 

half of southwest quarter of section 17, in township 12 north, of range 9 west, in I 1• . · ~ W1S presen . a . f0¥1 e comm1 e, W lC 
Arkansas. containing 80 acres, on the 4th of March, A. D . 1851, with military . came to us on reference of a commumeation of the Secretary of the In-
bountyland-"_Varrant ~o. 322:>6,fo! 80a.cres, underactofMarch3,A. D.l855, in the I terior. It is a measure recommended by him. .. 
name of Ach;illes Ferril~ or Ter~ill, be, and the s~me ts hereby, confirmed, and The Clerk read"" f,ollo s· 
patent shall ISsue, notw1thstandmg the loss of sa.Hl warrant. • """ W · 

The SPEAKER pro tempore Is there obiection to the consideration An act to provide for the reyoca~ion of the withdrawal of lands made for the 
h · · ? • J I ben,efit of cerlam r:11lroads, and for other pn.l"J.>Oses. 

of t lS bill. . . . .Be it l';J.acled, etc., That section 5 of an act entitled "An act for a grant of lands 
~Ir. WlLLIAMS. I would like to hear a bnef expla.nat10n. to the State of Iowa, in alternate sections, to aid in the construction of a railroad 
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m said State," approved May 12, 1864, and section 7 of an net entitled "An a.ct 
extending the time for the completion of certain land-grant railroads in the 
States of 1\linnesota and Iowa, and for other purposes," approved March 3, 
1865, and also section 5 of an act entitled "An act making an additional grant 
of lands to the State of Minnesota in alternate sections, to aid in the construc­
tion of railroads in said State," approved July 4, 1866, so far as said sections are 
applicable to lands embraced within the isdemnity limits of said grants, be, and 
the s::~.me are hereby, repealed. 

Sxc. 2. That the provisions of section 4 of an act approved:June 2,1864, and en­
titled "An act to amend an a.ct enllttled 'An act making a grant of lands to the 
State of Iowa, in alternate sections, to aid in the construction of certain railroads 
in said State,' approved May 15, 1856," be and the same are hereby repealed, so 
far as they require the Secretary of the Interior to reserve any lands but the odd 
sections within the primary, or 6 miles granted limits of the roads mentioned 
in said act of June 2,1864, or the act to which the same is amendatory; and all 
withdrawals of lands within indemnity limits heretofore made for the benefit 
of any road or roads, under or by virtue of said grants or any of them, and any 
1·eservations oflands made under said provisions of the act of June 2, 1864, shall 
be revoked, and the Secretary of the lnterior is authorized and directed to re­
store said lands, to settlement and entry, niter affording due opportunity, by 
such notice as he may consider proper to give to claimants under said grants, or 
any of them, to show cause why said restoration should not be made. 

SEO. 3. That whenever, in the opinion of the Secretaryoftheinterior,agrant 
of lands heretofore made by the United States to aid in the construction of any 
rail or wagon road,:canal. or other work of internal improvement, has been ad­
justed, and he deems it ad vi able that said adjustment should be finally closed 
on the books o! the Land Office, he shall cause such notice to be given, by ad­
,.·erLisement or otherwise, as may seem to him proper, warning parties inter­
ested to come forward within three months and show cause why such adjust­
ment should not be at once closed. 
If a proper showing be made, he shall, as speedily as may be, determine the 

matters involved, awarding to said parties whatever they may be entitled to, 
and thereupon, or if no such showing be made, he sball at once direct the Com­
missioner of the General Land Office to close finally the adjustment of said 
grant, and the same shall not thereafter be reopened. And aft-er. the closing of 
any such adjustment, the Secretary shall revoke all withdrawals theretofore 
made for such grant, and restore to settlement and entry, under the homestead 
laws, all public lands withdrawn thereunder remaining undisposed of. 

Mr. HOLMAN. The changes made by the committee make it more 
imperative. With the consent of the gentleman from illinois [Mr. 
PAYSON] and the gentleman from Minnesota [Mr. MACDONALD], who 
are members of the subcommittee, I will not press that measure to­
night. 

Mr. PAYSON. It is a good measur~ now. 
Mr. HOLMAN. · Very well; let it be acted on with a motion tore-

consider entered and pending. 
Several MEMBERS. Let the report of the committee be read. 
Mr. HOLMAN. I wij;hdraw the report. It is a privileged matter. 
The SPEAKER pro tempore. The bill is not before the House. 

ORDER OF BUSINESS. 
Mr. WHEELER. I ask to call up the bill (S. 283) to amend ·sections 

2474 and 2475 of the Revised Statutes of the United States, setting 
apart a certain tract of land lying near the headwaters of the Yellow­
stone River as a public park. 

Mr. WILLIAMS. I object. 
The SPEAKER pro tempore. This is not included in the special 

order for this evening's session. 
Mr. WHEELER. This is reported from the Committee on Public 

Lands. 
.l'tf.r. HERMANN. Let me get in and pass a bill (H. R. 1176) pro-

viding for the sale of certain mineral lands to aliens. 
The SPEAKER pro tempore. There is only one minute remaining. 
Mr. WHEELER. It is impossible to pass it in that time. 
Mr. ANDERSON, of Kansas. Is it nectJssary to move reconsidera-

tion of the votes passing bills to-night? . 
The SPEAKER pro tempore. That has been done in each case. 
'.fhe hour of10 o'clock p.m. having arrived, the Speaker pro tem,pore 

adjourned the House, according to order, until 11 o'clock a. m. ttl­
morrow. 

PBIV ATE BILLS INTRODUCED AND BEFEBBED. 

Under the rule private bills of the following titles were introduced 
and referred as indicated below: 

By Mr. E. P. ALLEN: A bill (H. R. 10969) granting a pension to 
Clara S. Coleman-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 10970) to place the name of George R. Williams 
on the pension-roll-to the Committee on Invalid Pensions. 

By Mr. CHEADLE: A bill (H. R. 10971) authorizing the Secretary 
of the . Treasury to pay David H. Olive-to the Committee on War 
Claims. 

Also, a bill (H. R. 10972) authorizing the Secretary of the Navy to 
donate four cannon to the Lafayette (Ind.) Soldiers and Sailors' Mon­
ument Association-to the Committee on Naval Affairs. 

By Mr. CHIPMAN: A bill (H. R. 10973) for the relief of Florence 
Griffin-to the Committee on Invalid Pensions. 

By Mr. DAVIS: A bill (H. R. 10974) to increase the pension of 
James Brady- to the Committee on Invalid Pensions. 

By Mr. GEST: A WJ1 (H. R. 10975) granting a pension to John H. 
Starr-to the Committee on Pensions. 

Also, a bill (H. R. 10976) granting a pension to William L. Wilson­
to the Committee on Pensions. 

Also, a bill (H. R. 10977) granting a pension to John J. Brown-to 
the Committee on Pensions. 

By Mr. HERMANN: A bill (H. R. 10978) for tlie relief of M. S. 
Bellman-to the Committee on Claims. 

I 
By Mr. McCORMICK: A bill (H. R. 10979) for the relief of Uriah 

L. Davis-to the Committee on War Claims. 
By Mr. McMILLIN: A bill (H. R: 10980) for the relief of Willis 

Cornwell- to the Committee on War Claims. 
By Mr. MERRIMAN: A bill (H. R. 10981) granting an increase of 

pension to Augusta B. Bradley-to the Committee on Invalid Pensions. 
By Mr. SHIVELY: A bill (H. R. 10982) granting a pen.<Uon to 

Joseph H. Heiser-to the Committee on Invalid Pensions. 
Also, a bill (H. R. l..0983)increasing the pension of John Akers-to 

the Committee on Invalid Pensions. 
By Mr. STONE, of Kentucky: A bill (H. R. 10984) to place on the 

roll of Company B, Fifteenth Regiment Kansas Cavalry, the name of 
William A. Wilson-to the Committee on Military Affairs. 

PETITIONS, ETC. 
The following petitions and papers were laid on the Clerk's desk, 

under the rule, and referred as follows: 
By Mr. BOUND: Petition of citizens of Trevorton, Pa., in favor of 

House bill No. 8716-to the Committee on Labor. 
By Mr. CHEADLE: Petition of Riley Sanders and 81 others, voters 

of Monroe County, Indiana, for protection to wool-to the Committee 
on Ways and .Means. 

Also, sundry petitions of citizens and soldiers, for restoration of ar­
rears of pension-to the Committee on Invalid Pensions. 

Also, petition of citizens of Kokomo, Ind., against reduction of 
l:.ariff on:window-glass-to the Committee on Ways and Means. 

Also, petition of Jeremiah McCool, for relief-to the Committee on 
Military Affairs. 

By Mr. CHIPMAN: Joint resolution to authorize the Secretary of 
War to cause a survey and report to be made of the practicability and 
necessity of a winter bridge across the Detroit River-to the Commit­
tee on Commerce. 

Also, petition of Margaret Bolio, of Detroit, Mich., for a pension­
to the Committee on Invalid Pensions. 

By Mr. COMPTON: A resolution authorizing the commissioners of 
the District of Columbia to have Pennsylvania avenue and Massachu­
setts avenue east surveyed and platted-to the Committee on the Dis­
trict of Columbia. 

By Mr. COWLES: Petition of Adam Staley., of Wilkes County, North 
Carolina, for reference of his claim to the Court of Claims-to the Com­
mittee on vVar Claims. 

By Mr. CUTCHEON: Joint resolution authorizing tho Secretary of 
War to grant leave of absence to Frederick S. Strong, Fourth United 
States Artillery-to the Committee on Military Affairs. 

By Mr. R. H . .l'tf. DAVIDSON: Petition of H. L. Knight and 170 
others, of King Wylly and 225 others, and of William A. Morrison and 
1 a others, citizens of Florida, for a bill donating Fort Brooke military 
reservation at Tampa, Fla., for free schools and other purposes-to the 
Committee on the Public Lands . 

By Mr. GEST: AffidavitS in the pension claims of John H. Starr, of 
William L. Wilson, and of John Brown-to the Committee on Pen­
sions. 

By Mr. D. B. HENDERSON: Petition of A. E. House and others, 
citizens of Delaware County, Iowa, for certain amendments to the in­
terstate-commerce law-to the Committee on Commerce. 

By Mr. HOUK: Petition of J. R. Harrison, and of administrator of 
James Evan..c;, of Jefferson County, Tennessee. for reference of their 
claims to the Court of Claims-to the Committee on War Claims. 

By Mr. MORSE: :Petition of the Woman's Christian Temperance 
Union of M~assachusetts, for a prohibitory constitutional amendment­
to the Committee on the Judiciary. 

By Mr. RICHARDSON: Petition of administrator of Henry Alley, 
for reference of his claim to the Court of Claims-to the Committee on 
W a.r Claims. 

By Mr. ROGERS: Petition of Olive Coppock, of Saline County, and 
of Jennie Cope, of Garland County, Arkansas, for reference of their 
claims to the Court of Claims-to the Committee on War Claims. 

By Mr. HENRY SMITH: Petition of Augustus H. F. Hien, for pay­
ment of war claim-to the Committee on War Claims. 

By Mr. J. D. STEW .ART: Petition of merchants, business men, an<l 
prominent citizens of Richmond, Va., for an appropriation in behalf of 
the National Colored Exposition-to the Committee on Appropriations. 

Also, petition of George Coal, of Clayton County, Georgia, for refer­
ence of his claim to the Court of Claims-t<> the Committee ou War 
Claims. . 

By Mr. SYMES: Petition of citizens of Colorado, for amendments to 
the interstate-commerce law-to the Committee on Commerce. 

Also, memorial of Luke Phillips and 59 others, of Gunnison, Colo., for 
certain amendments to the interstate-commerce law-to the Committee 
on Commerce. 

Also, petition ofthe Woman's Christian Temperance Union of Colo­
rado, for a prohibitory constitutional amendment-to the Committee on 
the Judiciary. 

By Mr. TAULBEE: Petition and proof to accompany billfor there­
lief of Joseph McSwain-to the Committee on Claims. 
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By 1\Ir. VOORHEES: Petition of the Woman's Christian Temper­

ance Union of East and of West Washington Territory, for a prohib­
itory constitutional amendment-to the Select Committee on the Alco­
holic Liquor Traffic. 

By J'lfr. WALKER: Petition of L. P. Ruff, of Jackson, Mo., for re­
peal of duty on dental instruments-to the Committee on Ways and 
Means. 

By Mr. WARNER: Petition of J. E. Crozier, and of 0. A. Jones, of 
Missouri, for reduction of duty on dental instruments, etc.-to the 
Committee on Ways and Means. 

By ~!r. WHITTHORNE: Petition of Eleanor W. McKisrack, of 
Maury County, Tennessee, for reference of her claim to the Court of 
Claims-to the Committee on War Claims. 

Also, petition of heir of John G. -Tarkington, of Hickman County, 
Tennessee, for reference of his claim to the Court of Claims-to the 
Committee on War Claims. 

By Mr. WILKINSON: Petition of Francis Massich, of William Gold­
ing, and of heirs of .Adele Lanaux, of Louisiana, for reference of their 
claims to the Court of Claims-to the Committee on War Claims. 

By Mr. THOMAS WILSON: Petition of Typographical Union No. 
42, of Minneapolis, Minn., in favor of international copyright bill-to 
the Committee on Patents. 

The following petitions for the more effectual protection of agricult­
ure, by ..means of certain import duties, were received and several1y 
referred to the Committee on Ways and Means: 

By Mr. LAIDLAW: Of citizens of Franklinville, N. Y. 
By Mr. SYMES: Of citizens of Colorado. 

SENATE. 
WEDNESDAY, July 25, 1888. 

Prayer by the Chaplain, Rev. J. G. BUTLER, D. D. 
The Journal of yesterday's proceedings was read and approved. 

PETITIONS AND 1\IEMORIALS. 
The PRESIDENT pro tempore presented a petition of citizens of Ohio, 

praying for the adoption of certain amendments to the interstate-com­
merce law; which was referred to the Committee on Interstate Com· 
merce. 

Mr. J.iANDERSON presented a petition of citizens of Brown County, 
Nebraska, praying for the passage of certain amendments of the inter­
state-commerce law; which was referred to the Committee on Interstate 
Commerce. 

Mr. VANCE presented a petition of citizens of Wilson County, North 
Carolina, praying for an amendment of the interstate-commerce law; 
which was referred to the Committee on Interstate Commerce. 

Mr. PLUUB presented the petition of William Edgerton and 35 
other citizens of the Third Congressional district of Kansas, praying 
for prohibition in the District of Columbia; which was referred to the 
Committee on the District of Columbia. 

Mr. KENNA presented a petition of the board of commissioners of 
Ohio County, West Virginia, asking for an appropril)-tion by Congress 
for the restoration of bridges and the repair of the national road recently 
destroyed by storm and flood; which was referred to the Committee on 
Appropriations. 

REPORTS OF CO::UJ\llTTEES. 
Mr. WILSON, of Maryland, from the Committee on Claims, to whom 

was referred the bill (H. R. 3902) for the relief of Sophia B. Moore, 
reported it without amendment, and submitted a report thereon. 

Mr. SAWYER, from the Committee on Pensions, to whom were re­
ferred the following bills, reported them severally without amendment, 
and submitted reports thereon: 

A bill (H. R. 9263) granting an increase of pension to Abraham J. 
Buckles; 

A bill (H. R. 9830) for the reliefofLachlan H Mcintosh; and 
A bill (H. R. 2190) granting a pension to Jane Smallridge. 
Mr. SPOONER, from the Committee on Claims, to whom were re­

ferred the following bills, asked to be discharged from their further 
consideration, aml that they be referred to the Committee on Military 
Affairs; which was agreed to: 

A bill (S. 952) for the relief of A. W. Hag:er; and 
A bill (S. 2055) for the relief of Mrs. Catherine E. Whitall. 
Mr. SPOONER, from the Committee on Public Buildings and 

Grounds, to whom was referred the bill (S. 1981) to provide for the 
erection of a public building for the use of the post-office and other Gov­
ernment offices at the city of Muskegon, in the State of Michigan, re-
ported it without amendment. · 

Mr. ALLISON, from theCommitteeon..A.ppropriations, towhom was 
referred the bill (S. 3187) making an appropriation of $150,000 to en­
able A. de Bausset to build an air-ship to convey passengers and freight 
through the air, and foo: other purposes, asked to be discharged from 
its further consideration, and that it be referred to the Commitilee on 
l:nterstate Commerce; which was agreed to. 

Mr. BLAIR, from the Committee on Pensions, to whom were referred 

XIX-424: 

the following bills, reported them severally without amendment, and 
submitted reports thereon: 

A bill (H. R. 5155) granting a pension to JohnS. Bryant; and 
A bill (H. R. 9363) granting a pension to Edwin J. Godfrey. 
Mr. JONES, of Arkansas, from the Committee on Claims, to whom 

was referred the bill (S. 320) for the relief of John D. Adams, reported 
it with amendments. 

JOHN W. KING. 
Mr. FAULKNER, from the Committee on Claims, to whom was re­

ferred the bill (S. 1008) for the relief of John W. King, of Warren · 
County, in the State of Mississippi, reported the following resolution; 
which was considered by unanimous consent, and agreed to: 

Resolved, That the bill (8.1008) entitled "A bill for the relief of John W. King," 
now pending in the Senate, t<1gether with all the accompanying papers, be, and 
the same is hereby, referred t<1 the Court of Claims, in pursuance of the provis­
ions of an act approved :March 3,1883, and an act entitled "An act to provide for 
the bringing of suits against the Government of the United States," approved 
:March 3, 1887, t<1 find and report the facts bearing upon the merits of the claim, 
including the loyalty of the claimant, and all facts bearing upon the question 
of laches and as to whether the bar of the statute of limitations ought in justice 
to the claimant to be waived. 

REUBEN RAGLAND. 
M:r. FAULKNER, from the Committee on Claims, to whom was re­

ferred the bill (S. 1703) for the relief of Reuben Ragland, reported the 
following resolution; which was considered by unanimous consent, and 
agreed to: -

Resobved, That the bill (8. 1703) entitled "A bill for the relief of Reuben Rag­
land," now pending in the Senate, together with all the accompanying papers, 
be, and the same is hereby, referred to the Court of Claims, in pursuance of 
the pro>isions of an act approved March 3,1883, and an act entitled "An act 
to provide for the bringing of suits against the Government of the United 
States," approv~d March 3, 1837, to find and report to the Senate the facts bear­
ing upon the merits of the claim, including the loyalty of the claimant and all 
other facts contemplated by the provisions of said aet. 

BILLS INTRODUCED. 
Mr. FAULKNER introduced a bill (S. 3375) to create a board of 

audit to adjust all claims for special damages to real estate by reason 
of public improvements in the District of Columbia; wh}ch was read 
twice by its title, and referred to the Committee on the District of Co­
lumbia. 

Mr. DANIEL {by request) introduced a bill (S. 3376) making an ap­
propriation for the purchase of portraits of former Secretaries of the 
Navy; which was read twice by its title, and referred to the Committee 
on the Library. 

Mr. CULLOM introduced a. bill (S. 3377) granting a pension to Mar­
garet Ann Beebe; which was read twice by its title, and referred to the 
Committee on Pensions. 

Mr. HISCOCK introduced a. bill (S. 3378) to grant pensions for service 
in the Army, Navy, and 1tfarine Corps of the United States during the 
war against rebellion; which was read twice by its title, and referred 
to the Committee on Pensions. 

Mr. McPHERSON introduced a bill (S. 3379) in regard to a monu­
mental column to commemorate the battle of Princeton, and appropri­
ating $30,000; which was read twice by its title, and referred to the 
Committee on the Library. 

Mr. CAMERON introduced a. bill (S. 3380) for the relief of William 
Brice & Co. and others; which was read twice by its title, and referred 
to the Committee on Claims. 

He also introduced a bill (S. 3381) for the erection of a. public build­
ing at Allentown, Pa.; which was read twice by its title, and referred 
to the Committee on Public Buildings and Grounds. 

Mr. HAMPTON introduced a joint resolution (S. R. 100) providing 
for the adjustment of the amount due to the State of South Carolina 
for the· rent of the Citadel Academy; which was read twice by its title, 
and referred to the Committee on Military Affairs. 

AMENDMENTS TO BILLS. 
Mr. MITCHELL submitted an amendment intended to be proposed 

by him to the sundry civil appropriation bill; which was referred to the 
Committee on Appropriations, and ordered to be printed. 

Mr. PLUMB submitted an amendment intended to be proposed by 
him to the bill (H. R. 2952) for the allowance of certain claims for 
stores and supplies taken and used by the United States Army, as re­
ported by the Court of Claims, under the provisions of the aet of March 
3, 1883, known as the Bowman act; which was ordered to be printed, 
and, with the accompanying papers, referred to the Committee on 
Claims. 

WITHDRAW .AL OF PAPERS. 
Mr. EVARTS. I ask that the following order be made: 
Ordered, That William Burnett have leave to withdraw his petition and ac­

companying papers from the files of the SenatAI. 

These are papers now before the Library Committee, not relating to 
public affairs of any importance, and I ask that they may be imme­
diately withdrawn. 

The PRESIDENT pro tempore. The order will be made, subject to 
the rules. 

CANADIA.N PACIFIC RAILWAY. 
J.Ir. CULLOM submitted the folloWing resolution; which wag read: 

Whereas it is publicly n.nnounce<l that the Minneapolis, Sault Ste Ma rie and 
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