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By Mr. O'FERRALL; Resolutions of a meeting of citizens, farmers 

of binwiddie County, Virginia, in fa•or of the passage without: amend­
ment of the bill to tax imitation butter-to the Committee on Agricult-
ure. -· 
. By Mr. J. J. O'NEILL: Numerous petitions of the employes of the 

navy-yards at Brooklyn, N. Y., Washington, D. C., Philadelphia, Pa., 
Norfolk, Va., and Portsmouth, N.H., asking for thepassageofSenate 
bill No. 2268, relating to leave of absence of employes-to the Commit­
tee on Labor. 

By Mr. PETTIBONE: Petition of William F. Austin and of A. J. 
Woods, of Hamblen County; and of Logan Hodge and :Marion McDaniel, 
heirs of L. M. ~IcDaniel, of Jefferson County, Tennessee, asking that 
their war claims be referred to the Court of Claims-to the Committee 
on War Claims. 

By Mr. STE.ELE: Petition of C. B. Saunders and 60 others, of Grand 
Army of the Republic, of Pennville; of B. F. Albert and 60 others; of 
:Michael Cook and 100 others; and of Hezekiah Miller and 80 others, 
of Indiana, asking for the passage of the Mexican war pension bill with 
Senate amendments-to the Committee on Invalid Pensions. 

Also, petition of John W. DePuy, of Post No. 6, Grand Army of the 
Republic, Wabash, Ind., asking an increase of pensions in certain cases; 
also consideration of Mexican war pension bill with Senate amend­
ments-to the same committee. 

By Mr. TAULBEE: Petition of Elijah Patrick, of ~{agoflin County, 
Kentucky-to the Committee on Wa-r Claims. 

By Mr. J. U. TAYLOR: Petition of Benjamin F. Shelby, executor 
of Levi Shelby, deceased, asking that the same be referred to the Court 
of Claims-to the same committee. . 

By Mr. ZACH. TAYLOR: Petition of William H. Foster, adminis­
trator, of Lauderdale County, and of W. W. Wilkerson, of Haywood 
County, Tennessee, asking that their war claims be referred to the 
Court of Claims-to the same committee. 

Also, resolutions of the Cotton Exchange, of Memphis, Tenn., asking 
for an amendment to section 5258 of the Revised Statutes-to the Com­
mittee on the Judiciary. 

By Mr. TUCKER: Petition of Sarah W. Brown, of Alleghany County, 
Virginia, praying her war claim be referred to the Court of Claims­
to the Committee on War Claims. 

By Mr. WHEELER: Petition of Jonathan 0. Cooper, administrator 
of John Cooper; of Lewis F. Martin, executor of Francis C. Martin; and 
of Bettie F. Perkins, asking that their war claims be referred to the 
Court of Claims-to the same committee. 

By 1\Ir. A. C. WHITE: Petition of citizens of Utica, N.Y.; of Craigs­
ville and New Brighton, Pa., for the passage of the bill equalizing 
bounties-to the Committee on Military Affairs. 

By Mr. MILO WHITE: Petition of citizens of LeRoy, Minn., for the 
oleomargarine law-to the Committee on Agriculture. 

Also, resolutions of the Saint Paul Chamber of Commerce, against low 
bridges on the Mississippi River below the mouth of the Missouri-to 
the Committee on Commerce. 

SEN .ATE. 

WEDNESDAY, June 2,1886. 
Prayer by the Chaplain, Rev. J. G. BUTLER, D. D. 
The Journal of yesterday's proceedings was read and approved. 

PETITIONS AND MEMORIAIJ?. 

Mr. CAMERON presented a petition of 317 citizens of the thirteenth 
Congressional district of Pennsylvania, praying for the enactment of such 
pension legislation as is recommended by the national pension committee 
of the Grand Army of the Republic; which was referred to the Committee 
on Pensions. 

He also presented a petition of residents of Kittanning, Pa., and a 
petition of residents of Brookville, Pa., praying that an appropriation 
be made for the erection of a dam at Herr's Island, Allegheny River, 
Pennsylvania; which were referred to the Committee on Commerce. 

Mr. ALDRICH presented a petition of 59 citizens of the ninth wa~d 
of the city of Providence, R. I., praying for the adoption of a joint res­
olution submitting to the Legislatures of the several States an amend­
ment to the Constitution of the United States inserting the word "na­
tivity" in the fifteenth amendment; which was referred to the Com-
mittee on the Judiciary. . 

He also presented two petitions of citizens of Rhone Island, praying 
for legislation prohibiting the manufacture and sale of alcoholic bever­
ages in the District of Columbia; which was referred to the Committee 
on the District of Columbia. 

Mr. DAWES. I present the memorial of Charles S. Welsh, second 
chief, and quite a number of other Indians of the Miami tribe, remon­
strating against the passage of the bill making allotments of land on 
their reservation. I move the reference of the memorial to the Com­
mittee on Indian Affairs. 

The motion was agreed to. 
Mr. DAWES presented a memorial of certain Cherokee freedmen,.re-

monstrating against the :Morgan amendment to Senate bill1800 to se­
cure to the Cherokee freedmen and others their proportion of certain 
proceeds of lands under the act of March 3, 1883; which was referred 
to the Committee on Indin.n Affairs. 

He also presented the petition of Daniel Ba.llard and other citizens 
of New Salem, :bfass., praying for legislation to protect the dairy inter­
ests against imitations of butter; which was referred to the Committee 
on Agticulture and Forestl'y. -

M:r. DAWES.. I also present the petition of Isaac Rich & Co. and a. 
large number of other merchants of the city of Boston engaged in the 
fishing industry, praying for the passage of a bill providing for a short 
season catch of mackerel. I move the reference of the petition to the 
Committee ·on Fisheries. 

The motion was agreell to. 
Mr. CULLOM presented a resolution adopted by the Wool Merchants' 

Association of Chicago, ill., remonstrating against the passage of a 
taiiff bill proposing to place foreign wool on the free-list; which was 
referred to the Committee on Finance. 

~1r. BLAIR. . I present a petition of the New Hampshire Annual 
Conference of the Methodist Episcopal Church, praying for the enact­
ment of just legislation to indemnify the Chinese for injuries done them 
in certain Western States and Territories. !move that the petition lie 
on the table, as the bill on that subject is now pending. 

The motion was agreed to. 
Mr. BLAIR. I also present a petition of the same body of clergy­

men, praying for relief against outrages and wrongs done the Indians. 
I move the reference of the petition to the Committee on Indian Affairs. 

The motion was agreed to. 
Mr. MAHONE presented a memorial ofPomona Grange, of Frederick 

County, Virginia, remonstrating against the admission free of duty of 
agricultural raw materials; which was referred to the Committee on 
Finance. · 

He also presented a petition of Pomona Grange, of Frederick County, 
Virginia, praying for the suppression of the manufacture and sale of im­
itation dairy products; which was referred to the Committee on Agri­
culture and Forestry. 

Mr. MORRILL presented a petition of citizens of Norwich, Windsor 
county, Vermont, praying for legislation providing that oleomargarine 
shall be sold under its proper name; which was referred to the Com­
mittee on Agriculture and Forestry. 

1v1r. INGALLS. I present the petition of A. H. Cr~oin and N. G. 
Ordway, of Washington, D. C., praying for relief fl'Om certa-in alleged 
unjust asse'58ments and damages resulting from improvement!; in the 
eastern part of the city. I move the reference of the petition to the 
Committee on the District .of Columbia. 

The motion was agreed to. 

REPORTS OF COl\IMITTEES. 

~!r. WHITTHOR.NE. I am directed by the Committee on Claims 
to report favorably without amendment the bill (S. 19) for the relief of 
H. B. Wilson, administrator of the estate of William Tinder, deceased. 

Mr. HARRIS. That bill passed the. Senate at the last Congress, ancl 
I am satisfied upon an explanation of a minute and a half every Sena­
tor will favor its passage. · I ask unanimous consent of the Senate to 
consider it. 

The PRESIDENT pro tempore. Is there objection to the present con-
sideration of the bill? 

Mr. INGALLS. Let it be read. 
Mr. CONGER. Let the reports of committees be :finished first. 
Mr. HARRIS. I withdraw the request until the reports of commit-

tees are completed. ' 
The PRESIDENT p1·o tmnp01·e. The request is withdrawn. 
Mr. SPOONER, from the Committee on Claims, to whom was re­

ferred the bill (H. R. 4836) for the relief of Thomas McBride, reported 
it without amendment, and submitted a report thereon. 

Mr. WALTHALL, from the Committee on Military Affairs, sub­
mitted a report to accompany the bill {H. R.1341) to construct a road 
to the national cemetery at Natchez, Miss., heretofore reported by that 
committee. · 

He also, from the same committee, submitted a report to accompany 
the bill (H. R.·3440) making an appropriation to construct a macad­
amized road from the United States barracks in Saint Bernard Parish, 
Louisiana, to the national military cemetery at Chalmette, in said par­
ish, heretofore reported by that committee. 

Mr. DOLPH, from the Committee on Claims, to whom was referred 
the bill (S. 2542) to pay John Pope Hodnett for services rendered as 
counsel to the Government in the investigation into affairs of the Dis­
trict of Columbia, acting as such counsel by order of a resolution of the 
House of Representatives; also for acting as counsel for the working­
men of the District of Columbia for :fifteen years last past, asked to be 
discharged from its furthe~ consideration, and that it be referred to 
the Committee on Appropriations; which was agreed to. 

Mr. BLAIR, from theCommitteeonPensions, to whom were referred 
the following bills, reported them severally without amendment, and 
submitted reports thereon: 

A bill (H. R. 1201) for the relief of Mary Howard Farquhar; 
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A bill (H. R. 4386) granting an increase of pension to William F. 
Clark; and 

A bill (H. R. 7511) granting a pension to Margaret Lucy. 
Mr. HALE. I ask leave to take up the bill just reported by the 

Senator from New Hampshire, the billt {H. R. 1201) for the relief of 
Mrs. Mary Howard Farquhar. It is a ~se where the Senate has al­
rea-dy passed a bill in precisely the same words and terms, and there­
fore I ask that it may be passed now. 

The PRESIDENT pro·tempore. Objection has already been made to 
the consideration of bills until the morning business is closed. Does 
the Senator from Maine waive his request? 

Mr. HALE. Yes, sir. . 
Mr. BLAIR, from the Committee on Pensions, to whom was referred 

the bill (S. 2029) granting an increase of pension to Elvira Bliss Shel­
don, reported it with an amendment, and submitted a report thereon. 

Mr. EDMUNDS, from·the Committee on Foreign Relations, to whom 
was referred the bill (S. 1644) providing for an inspection of meats for 
exportation, prohibiting the importation of adulterated articles of food 
or drink, and authorizing the President to make proclan;1ation in certain 
cases, and for other purposes, reported it with amendments. · 

Mr. MORRILL, from the Committee on Finance, to whom was re­
ferred the bill (S. 618) for the relief of Orville Horwitz, assignee in trust 
of C. D. DeFord & Co., reported it with an amendment, and submitted 
a report thereon. 

Mr. FAIR, from the Committee on Claims, to whom the subject was 
referred, submitted a report, accompanied by a bill (S. 2588) for the l'e­
lief of Lucinda McGuire; which was read twice by its title. 

He also, from the same committee, to whom was referred the bill (S. 
694) for the relief of Lucinda McGuire, moved its indefinite postpone­
ment; which was agreed to. 

COMMITIEE ON POST-OFFICES .AND POST-ROADS. 
Mr. CONGER. I am instructed by the Committee on Post-Offices 

and Post-Roads to ask leave for that committee to sit during the ses­
sions of the Senate. · 

The PRESIDENT pro tempore. The Committee on Po8t-Offices and 
Post-Roads ask leave to sit during the sessions of the Senate. If there 
be no objection, that order will be made. The Chair hears none. 

BILLS INTRODUCED. 
Mr. HALE {by request) introduced a bill (S. 2581) to amend section 

5258 of the Revised Statutes, relating to railways; which was read 
twice by its title, and referred to the Committee on Railroads. 

Mr. INGALLS {by request) introduced a bill (S. 2582) to provide for 
the support of wives, children, and other dependents; which w3:s read 
twice by its title, and refen-ed to the Committee on the District of 
Columbia. 

He also (by request) introduced a bill (S. 2583) to n.mend the act of 
1871 (amended in 1872) regulating licenses in the District of Columbia; 
which was read twice by its title, and referred to the Committee on the 
District of Columbia. · · 

:Mr. INGALLS. I introduce a bill to authorize the commissioners 
of the District of Columbia to condemn land on Rock Creek for the pur­
poses of a park, to be called "Rock Creek Park.'' The. bill is accom­
panied by a memorial in favor of the proposition, and I ask that the 
bill may be twice read, and, with the memorial, referred to the Com­
mittee on the District of Columbia. 

The bill (S. 2584) to authorize the commissioners of the District of 
Columbia to condemn ]and on Rock Creek for the purposes of a park, to 
be called ': Rock Creek Park,'' was read twice by its title; and, with 
the accompanying memorial, referred to the Committee on the District 
of Columbia. 

Mr. INGALLS introduced a bill (S. 2585) to provide for the extension 
of the streets and avenues of the cities of Washington and Georgetown, 
in the District of Columbia; which was read twice by its title, and re­
ferred to the Committee on the District of Columbia. 

Mr. ALLISON introduced a bill (S; 2586) granting an increase of 
pension to Samuel J. Murphy, of Marengo, Iowa; which w~ read twice 
by its title, and referred to the Committee on Pensions. 

Mr. PAYNE introduced a bill (S. 2587) granting a pension to Eliza­
beth Ward; which was read twice by its title, and referred to the Com­
mittee on Pensions. 

L~STITUTIQN· OF 1\I.ARRI.AGE. 
Mr. CULLOM. I ask leave to introduce a joint r~olution, which I 

ask to have readnnd referred to th~ Committee on the Judiciary. 
The joint resolution (S. R. 68) for the amendment of the Constitu­

tion of the United States in regard to bigamy and polygamy was read 
the first time by its title and the second time at length, as follows: 

.Resol·vedby the Senate and House of Representatives of tM United Sta.U>.s o.f America 
in Oon.gressassembled (two-thirds of each House concurring therein), That it is deemed 
necessary by the two Houses of Congress to propose an amendment to the Con­
s~itutiont which shall be valid to all intents and.purposes as part of the Consti­
tution wnen ratified, as hereby proposed, by the Legislatures of three-fourths of 
the several States, the amendment hereby proposed to be nwnbere<l and to read 
as follows, to wH: 

"ARTICLE XVI. 
"SECTION L The only institution or contract of marriage within the Unit~d 

States, or any place subject to their jurisdiction, shall be that of the union in 

marriage of one man with one woman; and bigamy or polygamy is forever pro­
hibited, any law, custom, form, or ceremony, civil or religious, to the contrary 
notwithstanding. · 

" SEC, 2. No State shall pass any law, nor allow any custom, form, or ceremony 
of marriage, except in obedience to and conformably to the institution of mar­
l·iage as herein defined and established; but, otherwise, the regulation, within 
each State, of marriage and divorce, and civil and criminal jurisdiction o-rer 
those subjects, shall belong to the several States as heretofore. • 

''SEc. 3. Congress shall have power to enforce this article by appropriate leg­
islation." 

Mr. CULLOM. I ask that the joint resolution be referred to the 
Committee on the Judiciary, and I should like to call the attention of 
the committee to the subject in the hope that they may· act upon it. · 

The PRESIDENT pro tempore. The joint resolution will be referred 
to the Committee on the Judiciary. 

.AMEND:llENTS TO lliLLS. 
Mr. CALL and Mr. CAMERON submitted amendments intended to 

be proposed by them to the river and harbor appropriation bill; which 
were referred to the Committee on Commerce, and ordered to be printed. 

Mr. BLAIR submitted an amendment intended to be proposed by 
him to the sundry civil appropriation bill; which was referred to the 
Committee on Education and Labor, and ordered to be printed. 

EXE'CUTIVE SESSIONS WITH OPEN DOORS. 
Mr. MORRILL. I offer an amendment to the resolution in relation 

to open executive sessions. I merely offer it to have it printed, and shall 
offer it when that matter comes up. 

The PRESIDENT pro tempore. The order to print will be made. 
The an1endment propo~ed by Mr. MORRILL is as follows: 
Strike out the words "executive nominations" and insert in lieu 

thereof the words "reciprocity treaties, so called." 

UNIFORM SYSTEl\I OF BANKRUPTCY. 

The PRESIDENT pro tempore. If there be no ''concurrent or other 
resolutions" the morning business is closed, and the Chair lays before 
the Senate a resolution which went o-v-er under objection yesterday. It 
will be read. 

The Chief Clerk re:ld the following resolution, submitted yesterday 
by Mr. GEORGE: 

Resol'Ced, That Senate bill No. 714 bo recommitted to the Committee on the 
.Judiciary with instructions to report it Ro amended as to provide for voluntary 
proceedings in bankruptcy only. 

The · PRESIDENT pro tempore. The Senator from Massachusetts 
(M:r. HoAR] not being present, if there be no objection the resolution 
will lie ori the table for the present, . 

lliPROVE)IENT OF '.rilE MIS ISSIPPI RIVER. 

Mr. VAN WYCK. I ask to have Order of Business 1396, being Sen­
ate bill546, recommitted to the Committee on the Improvement of the 
Mississippi Rinr. I do this at the Tequest of the Senator from Lou­
isiana (Mr. EusTIS] and the Senator from Mississippi [Mr. GEORGE]; 
and I ask, if in order, that the bill shall riot lose its place on the Cal-
endar. · 

The PRESIDENT pro tempore. The title of the bill will be stated. 
The CHIEF CLERK. A bill (S. 546) to make the LakeBorgneoutlet, 

to improve the low-water navigation of the Mississippi River from New 
Orleans, La., to Cairo, Ill., and inc!dentally to reclaim and protect the 
valley lands of the Mississippi River and tributaries from overfl.owwith­
outlevees. 

The PRESIDENT pro tempore. The Senator from Nebrask-a asks 
unanimous consent that the bill be recommitted to the Committee on 
the Improvement of the Mississippi River. Is there objection? _ 

Mr. VEST. The bill comes from the Committee on the Improve-
ment of the Mississippi River, does it not? · 

The PRESIDENT pro tempore. It does. Is there objection to the 
request? 

l\ir. COCKRELL. I have no objection if it is proposed to recommit 
the report and the bill. · 

Mr. McMILLAN. · What is the purpose of the recommittal? Why 
is the bill to be recommitted? · 

Mr. GEORGE. I desire to make a personal explanation in reference 
to the bili. · ' 

The PRESIDENT pro tempore. The Senator from Mississippi asks 
the unanimous consent of the Senate to make an explnnation upon a 
matter which is. not debatable, which is taken up by unanimous con­
sent. Is there objection? The Chair hears none. 

Mr. GEORGE. I desire simply to state in refeTence to the report 
and the bill to be recommitted to the Committee on the Improvemept 
of the Mississippi River that it was reported here in the first instanoo 
without consultation with me, I being a member of the committee, and 
that I dissent entirely both from the report and the bill. 

The PRESIDENT pro tempore. The Chau hears no objection, nnd the 
bill and report will be recommitted. 

ORDER OF BUSL~ESS. 
Ur. BROWN and 1.Ir. DOLPH addressed the Chair. 
The PRESIDENT pro li!'mpore. The Senator from Oregon [Mr. 

DOLPH] is recognized upon the unfinished business of yesterday. 
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Mr. DOLPH. If the morning business is closed, I ask that Sena~ 

- bill No. ·2172 be proceeded with. 
Mr. BROWN. .I had prepared some remarks yesterday which I ex­

pected to have submitted upon the bankruptcy bill, when the bill took 
a turn that was not looked for by the Senate. I ask the indulgence of 
the Senator from Oregon and the Senate for somehalfhour untilJ sub­
mit those remarks. I ask that the bill be considered as taken up only 
for the purpose of submitting the remarks that I desire to make. 

Mr. DOI~PH. I hope the Senator will allow me to make the motion 
and get the bill up for consideration, and then I shall yield for the pur­
pose desired. 

Mr. BROWN. I did not hear the Senator. 
Mr. DOLPH. I shall be· glad if the Senator from Georgia will allow 

me to make the motion that I rose to make and get the bill up. I pro­
pose to ask that the bill which has been under consideration .for three 
days 'during the morning hour shall be taken up for consideration, and 
then, if the Senator desires to make some remarks upon the bankruptcy 
bill and to take it up for that purpose, I shall of courae extend to him 
the usual courtesy. 

Mr. BROWN. I have no objection to that ·course. 
'.rhe PRESIDENT pro tempm·e. The Senator from Oregon moves that 

the Senate proceed to the consideration of the bill named by him. 
The motion was agre~d to; and the Senate, as in Committee of the 

Whole, resumed the consideration of the bill. (S. 2172) restoring to the 
United States certain of the lands granted to the Northern Pacific Rail­
road Company to aid in the construction of a railroad from Lake-Superior 
to PugetSound, and to restore the same to settlement, and for other pur­
poses. 

Mr. DOLPH. The senior Senator from Mississippi [Mr. GEORGE] 
when the morning hour closed yesterday had the floor upon the bill now 
under consideration. I simply state that to the Senator from Georgia. 
So far as I am concerned, as managing the bill, of .eonrse .I ·will yield 
for the purpose indicated by the Selli<ttor from Georgia. ¥ 

:Mr. BROWN. Then I ask the Senator from :Mississippi to exte to 
me the courtesy of the floor until I px:oceed to submit a few rema son 
the bankruptcy bill. · 

Mr. GEORGE. Certainly. 

UNIFORl\I SYSTEM OF BANKRUPTCY. 

The PRESIDENT pro tempore. There being no objection, theN orthern 
Pacific Railroad bill will be laid aside informally and the bankrnptcy 
bill will be regarded as before the Senate. · 

The Senate, as in Committee of the Whole, resumed the considemtion 
of the bill (S. 714) to establish a uniform system of bankruptcy throu~h­
out the United States. 

Mr. BROWN. Mr. President, there arc supposed to be 60,000,000 
of people in the United States at the present time. Of that nnmb.cr, 
I think it is safe to say that not 1,000,000, or not more tbau one-six­
tieth, desire the passage of a bankrupt law. 

The bankers and brokers and large merchants and speculators in 
large cities, who constitute the principal creditor class of this country, 
and who always urge bankrupt legislation in the name and as they 
say for the benefit of the debtor class, and the lawyers, do desire it; 
because it aids the creditor class in the collection of the debts due them 
by the debtor class and gives fees to· th& lawyers. It is also desired 
by the reckless traders and the dishonest part of the debtor class, be­
cause it relieves the part of the debtor class above mentioned from 
debts contracted by them. 

As there is a large hon~st debtor class in every great city, as well as 
large numbers of creditors not of the classes above mentioned, we can 
not count the population of the great cities assolid for a bankrnptlaw. ' 
Indeed, we can not count one-half the population, no, not one-fourth 
of the population of each large city, as favorable to the passage of the 
bankrupt law. It is principally the large influential creditor class, and 
the part of the debtor class mentioned, with a small class of honest un­
fortunates in the cities, that desire such a law. Take the towns and 
villages and rural districts, and there is great unanimity among the 
people in opposition to a bankrupt law. Tliere is now and then a dis­
honest debtor who is anxious for it. There is occasionally an unfortu­
nate honest debtor who would be glad to avail himself of the benefit 
of it, and who would have the sympathy of the community while doing 
so, but this class is small. If a debtor is honest and his creditors, as 
is apt to be the case, a-<re indulgent and kind, he does not want the name 
of going into bankruptcy. . 

The bill then, if it becomes a law, will benefit the large creditor 
class .and dishonest debtor class more than it will benefit anybody else. 
The plain common people, as they are termed, the bone and sinew of 
this country, do not see any good reason why such a la.w should be 
passed to give relief to the classes which have j[U)t been mentioned, 
and to officers of court and lawyers, among whom part of every bank­
rupt's estate is distributed. While the bankrupt law furnishes to the 
large wealthy creditor class a short and speedy method of collecting 
the debts due them, it is in a majority of cases oppressive to the debtor 
class. 

The people of this country have never favored a bankrupt lnw. There 
h11.ve been three general laws on that subject passed. The first was 

passed on the 4th of March, 1800, and the people became so much dis­
satisfied with it and so clamorous for its repeal that Congress yielded 
to the demands of their constituents, and repealed it on the 19th of De­
cember, 1803. It lasted three years, eight mont)ls, and five days. It 
was almost a half a century before the wealthy merchants and bankers 
and lawyers of the great cities were able to prevail upon Congress to 
pasS another bankrupt 11.w. However, they finally succeeded, and on 
the 19th of August, 1841, a bankrupt bill was passed. It met general 
disfavor with the mass of the people, who in a very short time demanded 
its repeal, and theirrepresentativesyielded to the popular will and it was 
repealed on the 13th day of March, 1843. It was the law one year, six 
months, and fourteen days. 

This ended all successful legislation for the passage of a bankrupt bill · 
until after the war, when, on account of the ravages of war, and the 
number of persons who had made failures where they were no way at 
fault, a bankrupt bill might at that .time have been of some service to 
the honest debtor class; but it was put through Congress mainly by the 
influence of the creditor class, as the mass of the people in the country 
towns and villages and rural districts never 1b.vored it. However, on 
the 2d day of March, 1867, a general bankrupt bill was passed, and on 
account of the peculiar state of things which·existed, the people bore it 
with more patience than they had exercised in the case of either of its 
predecessors. . However, the clamor came up to Congress repeatedly for 
its repeal, and the pressure became so great that on the 7th June, 1878, 
the act was repealed. This law lasted eleven years four months and 
five days, and thew hole country breathed freer and felt greatly relieved 
when it was stricken from the statute-book. 

The first session of Congress was held under the Constitution in 1789, 
ninety-seven years ago. The three bankrupt Jaws to which I have re­
ferred, when taken together, lasted but-sixteen.years seyen months and 
four days-in round numbers one-sixth of the time since the :first· con­
gress met under the Constitution. If the people of the United States 
had desired ~ bankrupt law, and it had been believed by them to be 
wise and proper to have such a law, who can suppose that they would 
have kept it upon the· statute-book for only one-sixth of the period of 
time since the organization of the Government under the. Consti tntion? 

Then we have had three bankrupt laws at different periods of the 
Government. · In each case the law has become very unpopular, and 
the people have been averse to its operations and have demanded its 
repeaL 

I take it, therefore, judging from the history of the past, that the 
people of this country are opposed to a bankrupt law; and if we should 
enact the present bill into a law, as soon as the people realized its work­
ings they would, as on former occasions, within a very short . period 
consign it to the same fate which has attended each of its predecessors. 

As aheady stated, we have had three general bankrupt laws passed 
and repealed; but I think no one of them contained as many bad pro­
visions as are proposed by the present bill. The class of involuntary 
bankrupts..under the proposed act are designated in the bill as traders. 
-Who a1·e traders? For all traders as defined. by the proposed act are snb­
j ect to the bankrupt law. First, traders as defined by this bill include 
all merchants, no matter whether large or small, whether they are in 
the large cities or the country towns or villages, or at the cross-roads 
in the country. Every man who is a merchant is-subject, for the causes 
to which I will hereafter ~efer, to be put into bankruptcy. The bill 
also includes all persons who make it their business, or a part of their 
business, to buy or sell lands, goods, chattels, bills, bonds, stocks, or 
shares. 

Now note this language, Mr. President; it does not apply to persons 
whose business it is to buy and sell lands, goods, chattels, bills, bonds, 
notes, stocks, or shares, but to any one, a part of whose business it is 
not to buy and sell, but to buy or sell any of the kinds of property al­
ready mentioned. A man, therefore, no matter in what pursuit he is 
engaged, who makes it only a part of his business, and the bill does not 
say how small a part shall suffice, but if it is any part of his business 
to buy or sell lands, goods, chattels, &c., he is subject to be put into 
bankruptcy. There are very few farmers who do not make it part of 
their business to buy some of the articles mentioned or occasionally to 
sell lands or chattels, &c. If it is only a part, and even a small part 
of the farmer's busrness, and l!e makes it a part of his business to buy 
or sell the articles mentioned, he is subject to be put into bankruptcy. 

But the act does not stop here. It includes manufacturers, warehouse­
men, bankers, and brokers. Now, maliufactnrersare avery large class, 
Mr. President. There are several millions of our people engaged in the 
manufa-cture of different articles. A man whose busjness is manufact­
uring, whether he manufacture boots, shoes, or hats, or paper sacks, or 
paper collars, or cottons or woolens, or any other article or articles that 
are manufactured in this country, is a manufacturer, and is the subject 
of bankruptcy. We have a large class of warehousemen, and they, too, 
are subject to be put into bankr11ptcy for the causes that I will men­
tion further on. 

But I have not yet enumerated all who are made subject by this bill 
to involuntary bankruptcy. The next class are builders and contract­
ors. Every person engaged as a builder therefore is subject to be put 
into bankruptcy. Orif he is a contractor in any sort of business where 
he falls under the general designation of contractor he is the subject 
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·of bankruptcy under this bill; so are shipwrights; so are publishers, 
and this is a v.ery large class. They are scattered all over the United 
States. They are in every city, town, and village. Like other classes, 
they are not able alw~ys to be prompt in meeting their engagements, 
and for a little delay they may be put into bankruptcy. Then it ap­
plies to inn-keepers, livery-stable keepers, and all arti&'l.ns who buy 
the material for their business on credit. 

A sign painter is an artisan, and if he buys on credit the paint and 
the brush used in painting signs he is the subjectofba.nkruptcy. But 
the bill very graciously excepts a class of persons who are genemlly able 
to take care of themselves. It declares that it shall not apply to per­
sons who buy goods and merchandise for sale only to their tenants and 
employes and laborers, nor who buy to sell again any goods or chattels 
fmm such tenants, employes, and laborers. So that the wealthy man 
who employs a large number of tenants, employes, and -laborers may 
buy from them to sell again goods they may have to sell, and though 
he may not pay for them within the time prescribed in the contract, or 
within thirty days after the debt is due, or may never pay for them, he 
is not the subject of bankruptcy. This is the case of the man who em­
ploys large numbers of men, and is usually a man of wealth. He may 
buy from his employes and laborers and never pay them, and still not 
be put into bankruptcy. 

The bill graciously exempts one or two other classes. It declares 
that it shall not apply to mechanics of any kind who habitually labor 
at their trade. If they are artisans and buy on credit the materials 
for their business, they would come within the provisions of the act; 
but if they are simply laborers, as mechanics, . they are not subject to 
be put into bankruptcy. Nor does it apply to farmers having no place 
of business in any village, town, or city, who buy or sell agricultural 
products, or buy live stock with a view of fattening them for sale, un­
less shch person so excluded be otherwise a trader within the meaning 
of this act. A farmer, then, may buy live stock with a view of fattening 
them for sale without going into bankruptcy even though he should 
fail for thirty days to pay for one. But if he buys young heifers or a 
young bull for breeding purposes and· does not pay for them within 
thirty days after the debt is due, the farmer mny be put into bank­
ruptcy. In a word, he can not deal in live stock ~tall without being 
subject to bankruptcy unless he sin1ply buys with a view of fattening 
them for sale. If he wants them for milch cows or for breeding stock or 
for any other uses, but with a view to fattening them for sale, he may 
be subject to bankruptcy on the contract. 

·And if the farmer has anyplace of business in a village, town, or city 
he is subject to bankruptcy as anyoftheotherclasses I have mentioned. 
In other words, the only privilege that the act gives to the farmer of 
trading without being subject to bankruptcyis the privilege of buying 
and selling agricultural products, or of buying live stock with a view 
of fattening them for sale. In all other matters of tmde the farmer 
would be as subject to bankruptcy as any other tr~er. 

Now, .Mr. President, I have pointed. out the classes who are subject 
to bankruptcy under this act, if it should become a law, and. they are. 
vecy numerous, embracing almost everybody. 

Now, what are the grounds upon which this large class may be put 
into bankruptcy? As the bill was reported by the committee, if any 
trader, which under the bill embraces all the classes mentioned, owing 
debts exceeding in amount $1,000, after the p~ge of this act, depart 
from the State, district, or Territory of which the person implicated is 
an inhabitant, with an intent to defraud his creditors, or be~ absent 
remains so with like intent, or conceals himself to avoid arrest or the 
service of legal process, or makes a fraudulent transfer of his property, 
or conceals or removes the same to avoid process, or with inten.t to de­
fraud his creditors, or suffers judgment against him, or gives a warrant 
to confess judgment or judgment-note with like intent, or who being 
actually insolvent suffers his property to be seized on execution and fails 
within twenty days thereafter to redeem the same frqm such seizure, 
he may be put into bankruptcy. 

The act must be done with intent to defraud his credioors, but any 
three irresponsible, malicious persons, or enemies, who desire to break 
a man up, may take the necessary. steps to put him into bankruptcy 
by alleging that his acts are done with intent to defraud his creditors 
every time he goes out of the Sta-te, district, or TerrUory where he lives, 
without having the remotest intention of defrauding hjs creditors. The 
result is that he must come into court, demand a trial, and be able to 
pmve that he did not leave the State or Territory of his residence with 
any view to defrauding his creditors. In any of the cases above men­
tioned malicious persons who desire tO involve a. fellow-citizen in lit­
igation and trouble, and to destroy his credit, by taking steps to put 
him into banlcruptcy, may cause it to go all over the country that the 
person.im.plicated has become a bankrupt, and if be should be able on 
trial to showthat the alleg-.ttions of intended fraud, &c., were all false, 
he has still been involved in hea.vy expense, his property has been 
seized and taken from him, and he is almost ruined. · 

But this. is not all. If any one of the numerous classes already men­
tioned has suspended, and · not resumed payment of his commercial 
paper made, passed, or contracted in the course of his business for a 
period of thirty days after the same were payable, he is to be put into 
bankruptcy. Take the ease of the hotel-keeper in a small village, and 

if he fails to pay a debt due his grocerymerchant for a period oftbirty 
days after it is due, this bill, if it becomes a law, provides, no matter 
how solvent he may be, for putting him into bankruptcy. Wbat would 
our plain country people say to such an act? Our merchants, our man­
ufacturers, our warehousemen, our builders, our contractors, our ship­
wrights, our publishers, our inn-keepers, our livery-stable men, and all 
our artisans who buy 1iheir material for their business on credit, what 
would they say to such an act? 

Whatwould theysayto a law that breaks them up,-takes theirprop­
erty fTom them, and rujns their credit because they have been unable 
to pay their debt for as much as thirty days after it is due? Everybody 
familiar with the general business of the country knows that om coun­
try merchants, who are more prompt usually' than the other classes above 
mentioned, very often fall behind more than thirty days in meeting their 
paper with their wholesale merchants, and nobody thinks in all this 
larg~ class of persons of breaking down and destroying a man because 
he has suspended payment and failed to pay a debt for a much as thirty 
days after it is due. As I have ali:eady shown, the bill makes a very 
large proportion of our people subject to bankruptcy, and then it pro­
vides for putting them into bankruptcy for the most trivial grounds, 
for instance, a farme buying live stock, with no intent to fatten them 
for sale, w~o fails to pay for them only as much as thirty days is sub­
ject to have'his whole property seized and to be put into bankruptcy 
and ruined. · 

:Mr. President, the people of this country never did sanction such an 
iniquity for any considerable length of time, and they never will do it. 
Butthisisnotall. A person who, being insolvent, gives a preference to a 
creditorashereinafterdefined, or makes an assignment for the benefit of 
existing creditors, with or without preference, shall be deemed to have 
committed an act of bankruptcy, and may be adjudged bankrupt by any 
court of bankruptcy in the district in which he may have been resi­
dent, &c. Now if he is insolvent and has a debt of honor, of the most 
sacred character, that every right-thinking man would feel that it was 
his duty to pay in preference to other indebtedness, and he gives a pref­
erence to that creditor, no matter. how much in honor bound he may be 
to do so, he may be dragged into bankruptcy for doing it, or if he 
makes an assignment for the benefit of existing creditors with or with­
out preferences. In other words, if he finds he is in failing circum­
stances and does not want to go into the bankrupt court where his little 
estate will be absorbed in expenses and costs and lawyers' · fees, and 
he prefers to make an assignment to some upright, intelligent citizen 
for the b'enefit of his creditors> and does it without giving preference 
to anybody, he shall be seized and dragged into bankruptcy for doing 
it. Could anything be more unfair? Those who covet the passage of 
this bill seem to have but one idea, and that is that everything ought 
to be wound up in bankruptcy. 

A man who is insolvent may not make an assignment of all his ·effects 
for the benefit of his creditors, giving no preference to anybody, and if 
he does he shall be put into bankruptcy for doing it. In other words, 
it is necessary that the officers in bankruptcy and lawyers shall have 
fees, and there must be a great many cases made for their benefit; and 
therefore it will not do to penn.it insolvent persons to make assignments 
even without preference, as each a ignment would keep one case out 
of bankruptcy. 
. But, 1\Ir. President, if the estate is small, in snch case the debtor will 
be ruined and the creditors will not get the benefit. It will go mainly 
to the officers of the court, to the lawyers, and to the Government. 
Bearin mind that a man who manufactures paper sacks and gets$1,000 
in debt and fails to pay a debt of $10 for as much as thirty d..'tys after 
it is due maybe put into bankruptcy. Now, .what will become of the 

. thousand dollars of estate? In the twenty-sixth section of this bill it 
is pmvided that the costs and counsel fees of involuntary proceedings 
which have proceeded to adjudication may be paid out of the assets to 
an amount not exceeding $200 if the court shall soorder. Here, then, 
$200 of the thousand has gone as costs and counsel fees. 

Then, in section 20 it is provided that every trustee sl1all pay in to 
the clerk 1 per cent. of the gross amount of money realized from the 
asse-ts in excess of $500, and every debtor making a composition shnll in 
like ·manner pay one-half of 1 per cent. upon the total amount thereof, 
which is to be paid into the Treasury of the United States. Then, in 
section 72 it is provided, first, that H per cent. upon the gross assets 
above $500, for the use of the United States, as provided in section 20, 
shall he one of the prior liens; second, the costs and charges of pro­
ceedings, including the ep.try fee of $60, when not paid by the bank­
rupt, and all costs duly charged against the assets. Here then, is 60 
more, running :t.be amount up to $260; and then there is an inde.fi.nite 
provision for all costs duly charged against the assets. No one can tell 
how much costs will be duly charged against the assets. 

Then, in section 75 it is provided that the trustee shall be allowed 
from the assets in his hands all his necessary disbu.mements and such rCc;'lr­
sonable compensation for his services, having regard to the circum­
stances of the case, as shall be allowed by the committee of direction, 
or if there be no committee by a majority in value of the creditors; and 
in default of such allowance by the commissioner, not exceeding the mte 
of compensation allowed for similar services by probate courts of the 
State in which the proceedings arc pending. And the allowance shall 
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in all cases be subject to the decision of the district judge and the super­
vision of the circuit court. Where the commissioner acts as trustee 
the allowance shall be made by the judge. Here, then, is another in-= 
definite arrangement for fees and costs lor the trustee, which is to in­
clude all his necessary disbursements and such reasonable compensation 
for his services, having regard to the circumstances of the case, as shall 
be allowed by the committee of direction, &c. 

By the time all this is through with, I should say at least $500 of 
the thousand-dollar estate is ab orbed in costs and counsel fees and per­
centage, to go to the Treasury of the United States and compensation 
to trustees, &c. The bill is very carE!ful that the manufacturer of paper 
sacks or any other of the classes above mentioned shall not make an 
assignment either with or without preference, but if be does he goes 
into bankruptcy, and when be gets there, nearly or quite one-half of 
the estate of a thousand dollars will be eaten up in expense, he will be 
ruined, and his creditors will get but little benefit. 

Section 26, as reported by the committee, provides that at any time 
before or \\"ithin three months after the adjudication, upon proof being 
made by affidavit to the satisfaction of the judge that any bankrupt 
or person against whom proceedings in bankruptcy are pending is about 
to leave the district, and that his departure will hinder, impair, or de­
lay the proceedings therein, the judge may issue his warrant to the 
marshal directing him to an·est the said bankrupt, or supposed bank­
rupt: and him safely keep until he shall give bail or recognizance in a 
sum to be specified in said warrant for his appearance from time to 
time as required by the court, and for hjs obedience t.o all lawful orders 
of the court in said proceedings. What iS the liberty of the citizen 
worth in a case of that character? 

A proceeding has probably been commenced against the bankrupt 
without just cause by some enemy or malicious person for the purpose is 
destroying his reputation, and if he attempts while the proceeding of 
pending to leave the State for any cause, and his absence would hinder 
or'fmpair or even delay the proceeding for a single day, he may be 
arrested, and if he does not give security for his appearance at court, 
put in jail, and his little estate swallowed up by costs and charges as 
already mentioned. . 

There is an old maxim of the law, M:r. President, that ''the law pro­
tects the vigilant and not the sleepy,'' and that among creditors those 
who are vigilant and commence proceedings when they may legally 
commence them get preferenc~ and natural preference over those who 
are negligent and careless in doing so. This bill proposes to destroy 
all that entirely. 

As reported by the committee it is provided in section 33 that all prop­
erty of a debtor leyjcd upon or seized on execution within thirty days 
of filing the petition by or against him by any process of law applied to 
the satisfaction of sa.les on execution, or the proceeds thereof, shall be 
held by the judgment creditor for the general creditors and shall be re­
covered by the trustee on proper process, except so much as is necessary 
to reimburse the cost of such execution. Here is a case where snit has 
been brought say in the State court by a creditor who has obtained judg­
ment levied upon the property of the debtor and had it sold and has 
received his money, as he bad a right to do, and if the defendant, .or 
debtor, at any time within thirty days applies for voluntary bankruptcy, 
or some creditor proceeds against him as a bankrupt, for causes already 
mentioned, the judgment creditorwho broughtsnit and obtained judg­
ment and sold the property of the debtor and received his money is 
bound to hold the money for the general creditors and is subject to 
suit by the trustee in bankruptcy who has a right to recover the money 
from the judgment creditor for the benefit of the general creditors. 

In such case the creditor in bringing the snit in the State courts, for 
instance, may have acted in perfect goQd faith, and after proceeding to 
judgment and having the property of the defendant sold for the satis­
faction of the judgment and having receiyed his money he is cited to 
hold the money for the benefit of the general creditors. But if · after 
the judg1p.ent was rendered and after the property was sold, and after 
the money was paid tQ him without any notice t.o him of any act on 
the part of the defendant for which he could be put into bankruJ>tcy, 
some of the creditors of the defendant in the bankrupt court proceed 
against him, the bill then provides that the trustee in bankruptcy may 
bring snit against the yjgilant creditor who has collected his money by 
regular legal process and compel him to hold it for the benefit of the 
general creditors of the defendant now bankrupt. I am satisfied that 
the people of this country desire no such legislation. 

There is no great emergency such as existed at the close of the war to 
call for a bankrupt law, and scarcely anybody desires it except a few 
reckless or dishonest debtors, or the class of large merchants or bankers 
in commercial centers who as a creditor class desire to bold the bank­
rupt law as a rod over their ~ebtors to compel payment. 

It is true, Mr. President, that there is a provision in the bill author­
izing persons who are debtors to go into voluntary bankruptcy, and that 
is held out by the friends of the large creditor c1'tSS and the advocates 
of the bankrupt bill as one of its best provisions. 

While there would occasionally be an instance where it migbt be bene­
ficial to a debtor to permit him to go into voluntary bankruptcy -where 
he had made an honest failure and would never be able to pay his debts, 
where no censure could attach to him, yet, as a general rule, the class 

of persons wh<> would take the benefit of voluntary bankruptcy would 
be those who were either dishonest or who, with knowledge that they 
could avail themselves of the benefit of the b::mh.'Tnpt law, would take · 
risks and trnde carelessly with a view to that character of relief if it 
should ever become necessary to ava.il themselves of it. But if that is 
the chief excelJence of the bill, why not permit those opposed to it t.o 
have stricken from it all the provisions wbichrelatetoinvoluntarybank­
ruptcy? That motion has been made and the ad Yocates of the bill very · 
vigorously oppose a motion to amend the bill in that particular. 

1\lr. President, ours is a Government of the people, and while com­
binations of wealthy citizens, or corporations, or interested parties may 
occasionnlly be able to secure legislation that is not for the general 
good and does not meet the popular approval, and such legislation may 
sleep for years upon the statute-book without attracting popular atten­
tion, sti11 the popular judgment will ultimately control it, as bas been 
the case in reference to tb~ bankrupt acts which have .heretofore been 
enacted. 

This is a question of so much importance and so far-reaching in its 
operations that the attention of the people is necessarily attracted to 
it when a ban1."TUptlaw is put upon the·sta.tute-book; ancl I think I have 
shown very conclusively that popular sentiment bas frowned upon every 
such act and that the representatives of the people have been compelled 
to yield and join in its repeal. I take it tor granted thut there is no 
great emergency requiring this legislation and no popular cl..1.mor de­
manding its enactment . Indeed, judging by the past, I take it for 
granted that there is a very overwhelming popular sentiment against it. 

Then I o_bject to the bill on account of the unjust nnd u9-ren.sona~le 
provisions which I have already pointed out. It seizes unsus~cliug 
persons who have intended to do no wrong, takes their property fro::u 
them for short delays of as much as thirty days in meeting their obliga­
tion , and denies to them the right to make assignments for tbe benefit 
oftheircreditors, evenwitboutpreferencetoanyone. Everybodyh.""UO\YS 
that it is not inthepowerofthe largeclassesofpeopledescribed in this 
act to meet promptly all their engagements ,yjthin thirty days, and 
this is the case of persons pe1·fectly solvent.. Country merchant~ do not 
do it, hotel-keepers do not do it, farmers can not do it, and ru:mnfact­
urers can not do it, and so with all the classes mentioned. · Then why 
pass a law that everybody knows can not be executed without immense 
injury to the honest l::tboring masses of our people, and a law which 
everybody knows will not be permitted to stand long upon the statute­
book until they will require its repeal? 

It seems to me it has been tried often enough; that its; adv-ocates ought 
to begin to ]earn that the people do not favor their views on this ques­
tion. For these and other considerations which ! might mention I feel 
it my duty to cast my vote against this bill, and I en.rne tly protest, in 
the name of the people I represent, against its passage. 

The PRESIDENT pro tempore. The bill will be restored to its plare 
on the Calendar. 

MESSAGE FROM THE HOUSE. 

A message from -the House of Representatives, by 1\ir. CLAnK, its 
Clerk, announced tha.t the House had agreed to ·s~mc and disagreed te 
other amendments of the Senate to the bill (H. R. 6397) making ap­
propriations to provide for the expenses of the government of the Dis­
trict of Coluillbia for the fiscal year ending June 30, 1887, and for other 
purposes; that it asked a conference on the disagreeing votes ofthetwo 
Houses thereon, and had appointed 1\Ir. WILSON, Mr. J. J . .AD~s, 
and 1\lr. HENDERSON, of Iowa, managers at the conference on the part 
of the House. 

The message also announced that the House had disagreed to the 
amendments of the Senate to the bill (H. R. 5888) to legalize and >al­
idate the general laws of the Territory of Dakota for the incorporation 
of insurance compani~, and for other purposes, and to authorise and 
empower the Legislative Assembly of said Territorytopasssuchgeneral 
laws; that i t agreed to the conference asked by the Senate on the said 
bill and the ~endments thereto, and had appointed Mr. HILL, Mr. 
BoYLE, . and Mr. BAKER managers of the conference on the part of the 
House. · . 

The message furthei' announced that the House had agreed to there­
port of the committee of conference on the disagreeing votes of the two 
Ho~es on the amendments of the House to the bill (S. 200) to author­
ize the purchase of the Aqueduct Bridge or the construction of a bridge 
across the Potomac Rj.ver at or near Georgetown. 

The message also announced that the House had passed a concurrent 
resolution requesting the President of the Uruted States to return to 
the House of Representatives the bill (H. R. 6391) to authorize the 
Kansas City, Fort Scott and Gulf Railway Company to construct and 
operate a railway through the Indian Territory, and for other purposes; 
in which it requested the concurrence of the Senate. 

ENROLLED DILLS SIGNED. 

The messnge further announced that the Speaker of the Honse had 
signed the enrolled bill (H. R. 2357) for the relief of H. H. Faulkner 
and :Mary Woodlee; and it was thereupon signed by the President pro 
tempore. 

.RECALL O.F A B:q.L. 

Mr. JONES, of Arkansas. I ask that the concurrent resolution which 
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has just come from the House of Representatives for the recall of a. bill 
be laid before the Senate, as it is important that it shall be passec:l at 
once. 

The PRESIDENT pro tempore laid before tho Senate the following 
resolution of the House of Representatives: 

llf'THE HOUSE OF REPRESENTATIVES, Ju-,u 2, 1886. 
Resolved by the Home of Representatives (the Senate concuning), That the Presi­

dent be requested to return to the Hous.e of Representatives the bill (H. R. 6391) 
to authorize the Kansas City, Fort Scott and Gulf Railway Company to con­
struct and operate a rai-lway through the Indian Territory, and for other pur­
pose!!. 

The PRESIDENT pro te-mpore. The Senator from Arkansas moves 
that the resolution be concurred in and that the request of the House 
of Representatives be complied with. 

he motion was agreed to. 
NORTHERN PACIFIC RAILROAD LANDS. 

The Senate, as in Committee of the Whole, resumed the considera­
tion of the bill (S. 2172) restoring to the United States certain of the 
lands granted to the Northern Pacific Railroad Company to aid in the 
construction of a. railroad from Lo.ke Superior to Puget Sound, and to 
restore the same to settlement, and for other purposes, the pending 
question being on the amendment proposed by Mr. V .AN WYCK. 

The PRESIDENT pro tem.pore. The Senator from Mississippi [Mr. 
GEORGE] is entitled to the floor. 

Mr. GEORGE. M:r. President, yesterday I made a statement of the 
amount of land donated by Congress to this road, which was correct. 
I changed the statement in the hearing of the Senata, and I find that 
the original statement was correct. In order to remo>e all doubt on 
that subject, I have learned from the statut-e the true state of facts on 
the subject to be this: In tbe States there were granted twenty sections 
of land to the mile, and in the Territories there were granted forty sec­
tions of land to the mile. I will read now from the third section of the 
act incorporating theN orthern Pacific Railroad Company, so as to verify 
that statement. That section reads as follows. I read only part of it: 

SEc. 3. And be it fU!·lher enacted, That there be, and hereby is, granted to the 
Atlantic and Pacific Railroad Company, its successors and assigns, for the pur­
pose of aiding in the construction of said railroad and telegrnph line to the Pa­
cific coast, and to secure the safe and speedy transportation of the mails, troops, 
munitions of war, and public stores oyer. the route of said line of railway and its 
branches, every alternate section of public land, not mineral, designated by odd 
numbers. to the amount of twenty alternate sections per mile on each side of 
said raihoad line as said company may adopt, through the Territories of the 
United States, and ten alternate sections of land per mile on each side of said 
railroad whenever it passes through any State. 

Ten sections per mile on each side in a State makes twenty sections 
per mile. Twenty sections on each side in the Territories makes forty 
sections per mile. 

I do not intend this morning to continue the debate, but I have some 
memoranda. from which I desire to speak during the progress of the de­
bate. I do not desire to go on now. I only desired to make the cor­
rection, and during the progress of tho debate I shall have something 
further to say. . 

The PRESIDENT pro tempore. The pending question is on the 
amendment offered b:fthe Senator from Nebraska [Mr. VAN WYCK], 
which will be stated. · 

The CHIEF CLERK. In section 1, line 10, after the word " main, 11 it 
is proposed to strike out- · 

Line which extends from Wallula Junction, in Washington Territory, to the 
city of Portland, in the State of Oregon, except such of said lands as appertain 
to and are conterminous with the branch line across the Cascade Mountains. 

And to insert in lieu thereof: 
And branch lines where the railroad required by said acts has not been con­

structed and completely finished on the date of the passage of this act. 

So as to make the section read: 
That all the lands heretofore granted to the Northern Pacific Railroad Com­

pany by an act entitled ".An act granting lands to aid in the construction of a 
· railroad and telegraph line from Lake Superior to Puget Sound, on the Pacific 

coast, by the northern route," approved July 2, 1864, and subsequent acts and 
joint resolutions of Congress, which appertain to and are conterminous with that 
part of its main and branch lines where the railroad required by said acts has 
not been constructed and completely finished on the date of the passage oft his 
act, be, and the same are hereby; resumed by the United States and restored to 
the public domain, and made subject to disposition and settlement under the 
general laws relating to the public lands. 

The PRESIDENT pro ternpm·e. On this amendment the yeas and 
nays have been ordered. 

Mr. CALL. I do not think a question of so great importance ought 
to be allowed to pass without some further consideration of it. The 
amendment proposed by the Senator from Nebraska raises the entire 
question of the expediency of the forfeiture of railroad land grants. 
When a measure of great public importance is pressed upon the atten­
tion of Congress by a large body of public opinion, when it has been 
presented by the platforms of both the great political parties of the 
country, when the Democratic party in the last canvass presented dis­
tinctJy to the country the pledge that all unearned railroad grants should 
be forfeited, that the policy. of granting the lands in homesteads to act­
ual settlers was a necessary one for the well-being of thew hole country, 
that the policy of these large land grants to railroad corporations was a 
hurtful one in every respect,· when the great body of the associated labor 
of this country has indorsed tha.t view and has spoken in the most em-

ph a tic terms recently to the country, it can scarcely be justified that we 
should fail to take action upon it, and it is certainly trne that a failure to 
act when the question is presented and the passage only of a law which 
relates to a very small portion, an insignificant portion of this vast do­
main, thus evading the question raised before us by the public opinion 
of the country, will be regarded as a denin.l, as hostile legislation, and 
whatever the motives, it will in effect and in fact be a denial .of this 
proposition 1tnd of this demand by the public opinion of the country. 

It docs not matter that this small proportion of this unearned land 
grant shall be forfeited and that it is right that it should be. The 
great question upon which the people of this country demand Con­
gress to take action, and upon which in my judgment the very stability 
of our republican institutions depends, is left untouched; and it is left 
untouched in the interest of these vast land grants; it is left untouched 
in the interest of accumulation without consideration of vast properties 
in the hands of a few individuals; it is left untouched in the interest 
ofihat great amount of taxation upon securities issued without con- · 
sideration and taxing the productive power of the people of tho United 
States without the authority of law, but which is as practical and as 
effecti ' 'C in oppressing the iud us tries of the country as if imposed by an 
act of Congress ibself. And for one, therefore, I ~m not in favor of al­
lowing this question to pass without some expression or opinion on the 
part of the Senate. 

In the report ofthe Committee qn Education and Labor, the intelli­
gent representatives of the associations of labor presented the views and 
the opinions ofthatlargeand influential body of our fellow-citizens upon 
that subject. Since that time the subject J;tas continued to grow in im­
portance. I will read a few extracts from the testimony taken before 
the committee on this subject, the testimony of Mr. William Godwin 
Moody found on the seven hundred and twentieth page of the :first vol­
ume of that report: 

EXTEXT OF LAND Gr.ANTS TO I!AILROADS ILLUSTRATED. 

By the CHAIRMAN: 
Q.. HaYe you ever made a oolculation of how many States of the size of New 

York those 215,000,000 acres of public lands granted to the railroads would 
make? 

A. Yes, sir; I have made a calculation, though it is not based on the size of 
New York. The 250,000,0CO acres that I speak of cover an area nearly equal to 
the eight States of Pennsylvania, Ohio, Indiana, Illinois, Michigan, Wisconsin, 
Im·ra, 1\lissouri. Those States together have an area of 258,000,000 acres, only 
S,OOO,OO'J acres more than what has been gh·cn to the railroads. The amount 
of the public domain that has been absolutely granted to the railroads is more 
than three times greater in area. than.England,Ireland,andScotlandcombined. 
It is an area equal to the Austro-Hungarian Empire and the Kingdom of Italy, 
with Switzerland anil the Netherlands thrown in. 

Q. One empire, two kingdoms, and one republic. 
A. Precisely. It is about equal to the Empire of Gennany, with the King­

doms of Italy, Greece, Portugal. and the Swiss Republic as a make-weight, they 
having in the aggregate an 1\rea of only 2;>1,000,000 acres as af,rainst 2.)(),000,000 
acres that have been granted to our railroad despots. 

Q. Assuming that you nre conect in the statement tl1at the odd-numbered 
sections of the public land dominate ancl control tho cven·numbered sections, 
then that calculation would be doubled? 

A. Exactly so. 
EVIL EFFECTS. 

Q. Now. Mr. Moody, what hurt does it do? 
.A. The hurt is manifold and manifest. It is perfectly apparent. One of the 

most manifest features of it is that it has driven our American people off the 
farms. I intended to have said that under the conditions of the grants of the 
homestead lands the amount of land so granted to each American citizen was 
limited to two quarter-sections at the most.; one acquired by homestead right 
or purchase and the other by tree culture, making altogether 320 acres. Under 
the grants to the railroads no limitations have been made, and no conditions 
have been imposed as to the disposal of the lands. The railroads take them 
purely as speculators, and they enter upon the disposal of them as upon a gi­
gantic ·speculation. They are fiiJing our country with these great estates; es­
tates that sink to insignificance the 1<11ifttndia of old Rome, which were the cause 
of her destruction. They are planting upon our soil a ocial system tho.t is in 
utter and direct conflict with all our institutions, and it is growing with a rapidity 
that is almost beyond belief. That system is driving from the soil tho e who 
should there find their homes with full occupation, abundance, and happiness. 
Hundreds of thousands, ay, millions, of our people are ddven off the land into 
the towns and cities, where they n1·e hived up in hovels 1\nd tenements such as 
the gentlemen of this committee have seen, I believe, to some degree, nnd the 
sight of which, I understand, was so exceedingly offensive to their olfactory 
nerves that they abandoned that method of investiga.tion-at least it has been so 
reported by the papers. The facts are that while there are hundreds and thou­
sands and millions of acres of our lands, cultivated and uncultivated, in the 
hands of private owners, without a single fixed inhabitant upon them, we have 
here in the city of New York o. population so dense that it is reckoned at-the rate 
of500,000 people upon a single square mile. By the medical reports and other 
statistics it appears that there is a population of 760 persons to the square acre 
in some places here, which makes 486,000 to the squnt·e mile; a mass of people 
living in a state of wretchedness unendurable to the sight of gentlemen of this 
committee, and absolutely unendurable to the life of tho e people themselves­
for we find that the mortality in those districts is double what it is in the other 
sections of New York." 

This testimony has been verified in the report of the Commissioner of 
Labor, in the fac~ thn.t there are a million of unemployed people now in 
this conn try, in the fact that labor is disturbed and there is unrest every­
where, in the fact that there is among our people a disposition for change, 
for new legislation, or something that will cure the lllanifest evils that 
affect the family, that affect the comfort and well-being of the entire 
community. We are not at a loss to understand ~hy that is when we 
understand that between three and four thousand millions of securities 
which have no consideration but as wa.s said by the Senator from Texas 
[Mr. CoKE] the ink and the paper·upon which they are made, but 
which carry with them a taxing power upon every man, woman, and 
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child to meet the gross amount of nearly $900,000,000 a year, that being 
the total gross earnings of these corporations, and between three and 
four thousand millions appears to be the most reasonable estimate of this 
character of securities bearing a. proportionate part of this vast amount 
of tax paid for railroad transportation. 

Mr. President1 we have here this vast grant of something like thirty 
or thirty-two million acres which are involved in this question of for­
feiture, which were not earned within the time specified in the grant­
ing acts, which were given upon the express condition, so specified in 
the law, that it should not be a grant unless that condition was com­
plied with; and we :find upon an examination of the reports that have 
been made to the two Houses of Congress and a careful estimate of the 
facts that between thirty and for~y million dollars will be made from 
this land grant by the few projectors of this enterprise, those who hold 
and control its stock, over and above the entire cost of the construction 
of the road. We :find that the indirect effect of this action of Congress 
is to tax the people who Bhall occupy these public lands not only with 
the actual cost of the construction of this road and then give it to a few 
individuals, but with thirty or forty millions above and beyond the 
cost of the road. Such is the sta.tement which is contained in House 
report, first session, Forty-seventh Congress, in 1881-'82. 

Mr. GEORGE. Do I understand the Senator that the Government 
paid enough to 'Quild and equip the road fully from end to end and 
$30,000,000 besides? 

Mr. CALL. ' That is the effect of it. 
Mr. GEORGE. So as to make them a present of the ro:.td and $30,-

000,000 as a bonus for building i~? Is that the idea? 
Mr. CALL. That is the idea. In this report, signed by J. Proctor 

Knott, DAVID B. CULBERSON, R. W. TOWNSHEND, Van H. Manning 
on the 11th of July, 1882, and by L. E. PAYSON on the 21st of July, 
1882, is this: 

Or, assuming the mean between the estimates of the auditor and the presi­
dent of the company, and R.lso the mean between the average price of the lands 
already sold ru1d the auditor's estimate of $2.50 per acre, the following will be 
the result: 
Proceeds of lands already sold ...................................................... $11,565,466 65 
26,919,947 acres unsold, at $3.12t.. .. .................................................. 84,100, H6 87 

Total ............................................................... ........................ 95,665,613 52 
Cost ef 2,409! miles road, at $33, 407.65............ ................................. 80,495,732 75 

Surplus................................................................................... 15,160,880 77 

That is the mean estimate. 
Or, adopting the extravagant estimates submitted by the president in his re­

sponse to the committee, the figu1·es will .stand thus: 

Value of land sold ........................................................................... Sll, 565,466 65 
The residue, 39,416,047 acres, at t2.50.. ............................................. 98, 54.0,117 50 

IJO, 105,584 15 
Cost of 2,of09l miles of road.............................................................. 93,526, 668 86 

Surplus................................................................................... 16,578,915 29 
Or, taking the mean between the two, the following will result: 

Value of lands sold and unsold, estimated as last above .............. 8110,105,584 15 
Cost of 2,409~ miles road, at $33,407.65........................ .................... 80,495,732 75 

Surplus ..... ...... .... .. ...... ...... ..... . ....... ........ ...... ...... ........... ....... 29, 609, 851 40 

The u.;dersigned suppose that all that could be a.sked of the Government in 
the exercise of the most prodigal generosity would be a sufficient amount of 
lands to enable the company to construct its road without costing it a single 
dollar of its own money, and as either of the foregoing hypotheses shows a. sur­
pins of many millions more than are necessary for that purpose, it has occurred 
to them that it might be to the interest of the people of the United States gen­
erally to look somewhat after that surplus, whatever it may be. 

There is a further view to be taken of this subject, however. The undersigned 
have no means of knowing precisely how much lo.nd has been earned by the 
company, but estimating it at 30,000,000 acres, and appraising the portion unsold 
at $2.50 per acre, which the auditor supposes to be reasonable, and we have t.be 
following: 
3,083,953 acres sold for ..................................................................... 511, 565,466 65 
26,916,047 acres unsold, at$2.50 ........... : ............................... : ............ 67,290,117 50 

Total...................................................................................... 78, 855,584 15 

* * * 
The president of the company, in response to the inquiries proposed by the 

committee, stat.es the cost of constructing 1,203! mile3 of completed road and 
170 miles of finished grade at 1151,019,402.99, and estimates the cost of construct­
ing 1,206 miles yet to be built at $(2,507,265.87, making $93,526,668,86 for 2,409t 
miles, or $38,815.79 per mile; while the auditor, in the report above referred to, 
nfter having, as he says," made special inquiry in order to obtain the fullest in­
formation," and, as the undersigned understand, from dat-a furnished by the com­
pany itself, estimates the entire cost of 2,700 miles at about $75,000,000, or at the 
rate of $28,000 per mile. After some remarks concerning the work which had 
already been done, he says: • 

The road yet to be constructed and accepted may be stated as follows, with the 
estimated cost of the same, namely : 
'Visconsin division-Montreal River to Thompson Junction 122 

';Diles,_at.~tooo per.mile.: .... : .................................. : .............. .' ...... $3,440,000 00 
Missouri dlVISlon-1\Itssoru·I Rtver to Yellowstone Rtver, 217miles 

at $12,000 per mile, including an iron bridge over the Missouri 
}:tiver at Bismarck, the cost of which is estimated .at nearly Sl,-
000,000, or o.bout ..................... .............................. .......................... 3, 500,000 00 

Yellowstone, Rocky Mountain, and Clark's Ford divisions-Yel­
lo~stone River to Lake Pend d'Oreille, 820 miles, at $30,000 per 
mile ................................................................................................ 24, 600 000 00 

Feud d'Oreille division-Lake Pend d'Oreille to Columbia River, ' 
209 miles, at 321,500 per mile.......................................................... 4, 500,000 00 

XVII-322 

Columbia River division-Junction of Columbia and Snake Rivers . 
to Portland,238 miles, at $31,500 per mile ....................................... 7,500,000 00 

Cascade Mountain division-Junction of Columbia and Snake 
Rivers to Puget Sound, 219 miles, at $30,000 per mile.................... 6, 570,000 00 

Pacific division-Portland to Kalama, 40 miles, at 5"..5,000 per mile. I, 000,000 00 

Total road to be constructed, 1,865 miles, at an estimated 
average cost of $26,868 per mile, amounting lio .................... 50,110,000 00 

The entire road when completed. 2,700 miles, will have cost about $75,000,000, 
or at the rate of $28,000 per mile. (Report Secretary of Interior, Vol. II, p. 575.) 

Notwithstanding that due allowance is made by the auditor for the 
million-dollar bridge over the Mississippi River, as well as for those por­
tions of the road of more difficult construction, it will be observed that 
the discrepancy between these two estimates is ·~)10,815 per mile, or $26,-
0,18, 732 for the whole line of 2, 409! miles. Which is nearer correct may 
possibly be ascertained by a, little closer analysis. 

It appears that under all these estimates there is a. fund of from six­
teen to thirty million dollars over and above the entire cost of the con­
struction of this railroad, valuing its lands at $2.50 per acre. I have 
been informed that there bas been offered by an English syndicate an 
amount nearly equal to $300,000,000 for the land if the title can be con­
firmed. I do not know anything in regard to the correctness of this 
statement, but it comes to me from a gentleman connected with the Gov­
ernment and with the legislation of this body, and standing high in the 
confidence of the country, uot as a matter of knowledge on his part, but 
as a mutter ofinf01:mation which be has de:rived from persons of charac­
ter and respectability. 

Mr. GEORGE. It appears that the avemge sales of lands made by the 
Northern Pacific Railroad Company up to the pr~sent time come within 
a fraction of S4 per acre instead of $2. 50, as es~imated by the Senator. 

Mr. CALL. Now, Mr. President, here is a grea.~ public question, a. 
question involving the safety ef the Republic, for both political parties 
have asserted, and it is plain to the eye of reason and argument that 
there can be no republican government if there be several hundred 
millions of dollars in value of the public land granted without consid­
emtion and as a gift to individuals. Upon that proposition there can . 
be no kind of doubt or question that the people of this country will not 
sustain this Congress, and that it can not be covered up by any delusive 
and illusory propositions and arguments in regard to the consideration 
of the construction of a railroad. The nece...~ity of railroads, the ad 
vantage to the public, the necessity of them to the civilization of the 
country is one thing in which all will acquiesce. The construction of 
them even by donations from the Federal Treasury is another thing, 
which does notconcern that question. Ifitbeexpedien'tthatthepub­
lic policy shall -be established of building these great public hlgbways 
by donations from the public Treasury, none will contend but that it 
should be limited to the cost of the road. None will deny that in the 
case of the subsidy to the Northern Pacific Railroad it should be a lien 
upon the property returnable to the people in some sba pe or form. No 
one can justify the imposition by law being the direct effect of a. grant 
of the public lands, of the burden of building a railroad upon the set­
tlers upon the public lands, taking from them and their bard-earned 
toil the entire cost of a railroad, and then adding to it as much again 
as the cost paid by them, and then give this enormous sum of from six­
teen to forty million dollars and the franchise and the completed rail­
road builtbytbelaborancl toilofthesepeople to a few jndividuals who 
IIL.'l.nipulate and control and own the stock of the road. That is the 
question that is presented from which there is no escape and no denial, 
and the question is how are we going to deal with this condition of 
things. 

We are told by the Senator from Vermont [Mr. ED~.IUNDS] and 
others that there are differences of opinion in this body and that we 
must respect those differences of opinion, that this great public ques­
tion must not be dealt with, taken bold of when it comes up, and settled 
and determined. I am in favor of a final settlement of this question, 
I have no enmity to corporations. I recognize them as an instrument 
of modern civilization. A.Esociated effort, which can only be effective 
in the form of corporate authority, is the great instrument of modern 
civilization; but it is a. distinct question whether they should be·left 
without restraint, whether railroads should be built by impositions 
npon the settlers and the hard earnings of those who toil upon the public 
lands, and then give them a. way with two or three times their cost with 
the power of taxation of those people. That is a different and a dis­
tinct question. That has nothing to do with the utility of railroads, 
nothing to do with the policy of aiding them either by grants of public 
money or otherwise. It is that question of abuse of the legislative 
power of government in making donations of public lands and increas· 
ing the power of individuals to impose unreasonable burdens on the 
country which we have to deal with. 

It is no answer to this line of argument to say that the public in car­
rying into operation a tr:msportation system bas been greatly benefited, 
that freights have been reduced, that transportation has been made 
easy. We have a. right to demand that it shall be done with the least 
cost to the people consistent with a rea.sOnable and liberal profit to those 
who engage in these enterprises. 

How did that distinguished man, wbo$e great capacity none will deny, 
t-he lamented President of the United States, deal with this question 



5138 CONGRESSIONAL RECORD-SENATE. JUNE 2, 

when it came before him? I refer to the late Presidc:mt Garfield. What 
did he say to the American people, with the authority of his great name 
and reputation, with regard to that question which the Senate proposes 
to set aside and not deal with as demanded by the people-the question 
of this vast corporate interest unrestrained by law, the question of the 
donation of millions upon millions of acres of the public land without 
reference to the cost of construction? President Garfield, in his ad­
dress upon "The Future of the Republic," delivered before the literary 
societies of the Western Reserve College, of Hudson, Ohio, on the 2d of 
July, 1873, said: 

All railroad experience has verified the trulh of George Stephenson's apho­
rism, that, "when combination is possible, competition is impossible." 

* • * * * * * 
It i;; easy to s~e that we nre repenting the experience of Great Britain on a 

vast scale. We have doubled our miles of railway in the last eight years. In 
the last two years we have built and put into operation 14,206 miles of road­
more than a quarter of all we had in January, 1871. 

The cost of constructing the roads we are now operating was $3,160,000,000; 
and during the year 1872 there were transported by rail more than 200,000,000 
tons of freight. The process of consolidation of our leading lines of roads has 
been even more rapid than that of construction, and whatever dangers we may 
expect from the system nre rapidly culminating to the point of full develop­
ment. In antagonism to these and to similar combinations of capitalists are the 
combinations of laborers in trades unions and labor leagues. The indications 
are abundant that we shall soon see, set in full array, a conflict between capital 
and labor-a conflict between forces that ought not to be enemies, for labor is 
the creator of capital, which is only another name for accumulated labor. It is 
the duty of statesmanship to study the relation which the Government sustains 
and ought to sustain to this struggle, and to-provide that it shall not be the par­
tisan supporter of either combatant, but the just protector of both. The right 
to labor has not been sufiiciently emphasized as one of the rights of man. The 
right to enjoy the fruits of labor bas been better secured. 

In view of the facts now set forth, the question returns, What is likely to be 
the effect of railway and other similar combinations upon our community and 
our political institutions? Is it true, as asserted by th& British writer quot-ed 
above, that the state must soon recapture ana control the railroads, or be capt­
ured and subjugat-ed by. them? Or do the phenomena we are witnessing indi­
cate that genernl breaking up of the social and political order of modern natioru1 
so confidently predicted by a class of philosophers whose opinions have hitherto 
made but little impression on the public mind? 

He then reads the declaration of Fourier sixtY-six years ago: 
These declarations read something like prophecy, so far as they relate to the 

effects of combined corporations. New mechanical forces have hastened the 
development of corporations since Fourie1· wrote. We need not take alarm at 
his prophecy of the speedy decay of civilization; but the analogy between the 
industria.f condition of society at the present time and the feudalism of the 1\Iid­
dle .Ages is both striking and instrtJtive. In the darkness and chaos of that 
period the feuda1 system was the first important step toward the organization 
of modern nations. Powerful chiefs and barons intrenched themselves in cas­
tles, and in retmn for submission and service gave to their vassals rude prot-ec­
tion and ruder laws. But as the feudal chiefs grew in power and wealth, they 
bec.'lme the oppressors of their people, taxed and robbed them at will, and fmally, 
in their arrogance, defied the kings and emperors of the medirevalstates. From 
their castles, planted on the great tbrougbfares, they practiced the most capri­
cious extortions on commerce and travel, and thus gave to modern language the 
phrase "to levy blackmail." The consolidation of our great industrial and 
commercial companies, the power they wield, and the relations they sustain to 
the States, and to the ind ustzy of the people, do not fall far short of Fourier's defi­
nition of commercial or industrial feudalism. The modern barons, more pow­
erful than their military prototypes, own our greatest highways, and levy trib· 
ute at will upon all our vast industries. And, as the old feudalism was tin ally 
controlled and subordinated only by the combined efforts of the kings and the 
peo"ple of the free cities and towns, so our modern feudalism can be subordi­
nated to the public good only by the great body of the people acting through their 
govern~ents by ':ise andju* t laws. * * * * 

States and communities have willingly and thoughtlessly conferred these great 
powers upon railways, and they must seek to rectify their own errors without 
injury to the industries they have encouraged. 

Now, Mr. President, these words of Mr. Garfield, who unquestion­
ably, whatever may be said of him, was a man of great thought, a man 
of profound reflection, come to us with great force when we are consid­
ering the question of dealing in our discretion with a grant of thirty­
odd millions of acres of the public land over which Congress has plenary 
and absolute power for a railroad constructed out''ide the terms of the 
law with notice to every one that the law giving that grant had ex­
pired, for I undertake to say that there is not a single ground of argu-
ment to the contrary. . 
· It has been said that no l~wyer would express an opinion that this 

grant was not vested up to the point of the present completion of the 
railroad company. Why, there is not a decision of the Supreme Court 
and there is nothing but a single decision of the district court in Ore­
gon and one or two others that Congress has abdicated its sovereign 
power of legislation and created a vested right, in defiance of the power 
and the duty of Congress, to an empire of public laud under an act 
which in express terms required that if a certain thing was not done, 
to wit, the completion of the road by a certain time, it should be with­
out force and effect, or as the Supreme Court says, in the decision that 
I have before me, in words the law is a law as well as a grant and the 
grant is controlled by the law. Without the law it bas no existence, 
and the law says it shall exist only upon condition, a condition which 
was never performed, and to this force and effect is every word of every 
decision, and the single fact that the Supreme Court has said that the 
words ''there shall be and is hereby granted'' create a present interest 
is the only foundation of ·an argument without reason and without 
countenance in the authorities which seeks to overturn the fact that 
the law controls the grant and that it is an act of sovereign legislative 
power for a great public purpose limited by time, because it is absurd 
to say that to do that a hundred years hence which to do to-morrow 

would be of great public service would be a compliance with the public 
necessities and the public uses. Therefore time is of the essence of the 
law, made so expressly by the reason of the act itself, sustained by the 
reason of the law and by .the public policy upon which it was based. 
Therefore I undert.ake to say that neither can there be an argument or 
pretense of an argument or reason for 'the assertion that the power of 
Congress is not absolute and discretionary over this subject. 

I undertake further to say-that it is a demonstrable fact that if we are 
to aid this railroad corporation, if this franchise to this great corpora­
tion of the road built by it does not furnish a compensation for its cost, 
we had better pay for it out of the public Treasury and pay the reason­
able and proper and just cost of the construction of the road than to 
impose upon the people of this country the burden of pn.ying two or 
three times its value, or to impose it upon that portion of the people of 
this country who live in Oregon, who live in Idaho, who live in the 
States and Territories along the line of the road. The policy of this 
law was to say before that country was occupied "we will give this land 
if you will construct this road within the time limited,'' and in doing 
that fram. this eno.rm.ous empire, greater than has been acquired by con­
quest almost at any period of the history of the world by the armies 
of one nation from another- from this great empire of public land, 
this act of Congress making the grant undertook to say there should be 
paid out of the labor and toil of the people who settled _upon it whatever 
might be demanded as the cost ofthe construction of the road, which 
even at the present value of this land would realize tO the gran.tees 
probably $100,000,000 more than the entire cost of construction ft the 
railroad. 

Certainly the intendment of the act was that it should be a reasonable 
cost of construction, but, as Mr. Garfield said, these ~;rants were made un­
reasonably, recklessly, without the limitations which sound policy would 
have imposed, and from the report to the two Houses of Congress the re­
port of the president of the company, the report of the auditor, and in 
estimating as the committee of the House did the mean between the 
two reports they find that in addition to paying the entire cost of the 
constructJon of the road there was a difference of from sixteen to thirty 
or forty million dollars of profit over and above the estimated cost of 
the road, even taking the completed portion ofit, and that was at the 
valuation oftw.o dollars and a halfan acre for the land. 

Mr. GEORGE. The entire cost oftheroad hasbeenestimatedbythe 
Commissioner of Railroads as $75,000,000; the whol~ land grant, 42,-
000,000 acres at $4 an acre, would be $168,000,000; deducting from 
that $75,000,000, the cost of the road, would leave 93,000,000. 

Mr. CALL. Now, 1tfr. President, it can not be disguised tbat what 
is "proposed and what is sought to be done is a gift of an amount esti­
mated from $16,000,000 to $93,000,000 to some few persons, and that 
this is sought to be covered up under the pretense of vested rights­
vested rights under a law that gave notice to every one that they should 
have n9 existence until the condition upon which the grant was made 
was performed. Now, what does the Supreme Court of the United 
States say on that matter? The law as I have said 1·equired the com­
pletion of this railroad by 1879. It has been said that there is an 
equity that arises against the United States because it was not enforced, 
because Congress took no action, that the law, which is mandatory, 
which by its very nature can not be a law except it is absolute anc1 is 
notice to every one, was set aside and repealed. That is not the nature 
of law. It is not permissive, but it is commanding. It is an exercise 
of sovereign power; it admits of no distinction and of no qualification. 
'l'he law said there shall be this grant made on condition that this 
road is completed by a certain time, and not otherwise. 

Mr. :MITCHELL, of Oregon. 1t1ay I ask the Senator from Florida. 
a question right there? 

Mr. CALL. Certainly. _ 
1\Ir. MITCHELL, of Oregon. Suppose after the time has ex-pired 

for the completion of the whole road as designated in the act, as has 
been stn.ted here-I do not know that it is correct-after the 4th of July, 
1879, that then the Congress of the United States instead of declaring 
a forfeiture as they undoubtedly had the right to do at that time, pro­
ceeded to pass an act granting the same company further privileges in 
connection with the road by giving them the right of way through In­
dian reservations and all that, what effect, if any, in the judgment of 
the Senator from Florida would that have on the question now under . 
consideration? . 

Mr. CALL. It would depend entirely upon the lauguage used, and 
the purpose as declared for which such extension was made. The mere 
fact of perfecting its right to go t1:rrough an Indian territory would have 
nothing to do with the land grant. It would not touch the question. 
It could not destroy the effect ofthe exercise of sovereign, absolute legis­
lath-e power in the original grant. The mere fact that you extended 
the road and provided for it, and by legislation effected its extension 
through an Indian territory, would have no connection with the grant 
of lands or money or anything else with which it was to be done. · 

Mr. ~IITCHELL, of Oregon. I wish to ask one other question, if 
the Senator will allow me. 

Mr. CALL. Cert..'linly. 
Mr. MITCHELL, of Oregon. I am not contending to the contrary, 

for the prel?ent at least. I simply wish to have the views of the Sen-
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ator upon that question and upon some other questions which have 
been suggested in reference to this matter. There is one other ques­
tion I should like to ask the Senator and to have his views upon. 

Mr. CALL. Certainly; I am very glad to hear the Senator. 
Mr. MITCHELL, of Oregon. It is this: Can there be such a thing 

as a waiver in law upon the part of the General Government in refer­
ence to a land grant by failing to proceed to take advantage of the fail­
ure to complete the road within the time and declare a forfeiture? 

Mr. CALL. I think not. I think such a thing as that would be a 
clear denial of the force and effect of the law. Nothing can waive a 
law or repeal a law except the sovereign legislative powerthatenlcted 
it, and which by constitutional authority has express power to do it. 
But that question has been decided in The United States vs. Clarke 

. (8 Peters, 436), confirmed and affirmed by repeated decisions subse­
quently, and especially in the case from which I read, The United 
States vs. Thompson (98 United States Supreme Court Reports), where 
the court then said: 

The United States possess other attributes of so'\'ereignty resting also upon 
the basis of universal consent and recognition. They can not be sued without 
their consent. (United States vs. Clarke, 8 Pet., 436.) If they sue, and a bal­
ance is found in favor of the defendant, no judgment can be rendered against 
them, either for such balance or iu any case for costs. (United States vs. Boyd, 
5 How., 29;, Reside vs. Walker, 11 id., 272.) A judgment in their favor can not 
be enjoinea. (Hill vs. United States, 9 id., 386.) Laches, however gross, can not 
be imputed to them. (United States vs. Kirkpatrick, 9 Wheat, 720.) There is 
no presumption of payment against them arising from lapse of time. (United 
States vs. Williams, supra.) Theycanmaintainasuitinthcir own name upon a 
non-negotiable claim assigned to them. (United States vs. White, 2 Hill, N.Y., 
5!>.) . 

The rule of nuUum tempus occurrit regi bas existed as an element of the English 
law from a very early period. It is discussed in Bracton, and has come down 
to the present time. It is not necessary to advert to the qualifications which 
successive Parliaments have applied to it. 

The common law fixed no time as to the bringing of actions. Limitations de­
rive their authority from statutes. The king was held never to be included, un­
less expressly named. No laches was imputable to him. These exemptions 
were founded upon considerations of public policy. It was deemed important 
th.'l.t, while the sovereign was engrossed by the cares and duties of his office, the 
public should not suffer by the negligeJ;J.ce of his servants. "In a representative 
government, where the people do not and can not act in a body, where their 
power is delegated to others and must of necessity be exercised by them, if ex­
ex·cised at all, the reason for applying these principles is equally cogent." _ 

That answers the Senator from Oregon. If no laches can be imputed 
to the Government, if the negligence of the servants of the Govern­
ment can not affect the law, but it stands until repealed, where can 
the waiver be? A law by your Constitution is repealed, is deprived 
of its force and effect, only by a certain exercise of sovereign legislative 
power. It can not be modified, it crm not be diminished, it can not 
be altered in its force or operation except constitutionally by the exer­
cise of the sovereign legislative power that enacted it. Therefore, if 
it can not be altered or affected or qualliied or repealed, there can be 
no waiver of it. Considerations of equity address themselves to the 
general legislative discretion of Congress. 

But what did Mr. Garfield say upon the subject of this question of 
vested right.s which are so often interposed to deny and qualify the ex­
ercise of the sovereign legislative power of the Government? The sub­
ject is not by any means affected or concerned by thls question, because 
it does not arise here. I quote Mr. Garfield, because these questions 
are being forced upon the American ~)lind. The very existence of prop­
erty depends upon its use in such form that it shaH not burden the peo­
ple of the country with such taxes ·and such impositions as will make 
life uncomfortable, as willdepri;e itofeaseand comfort. The existence 
of corporate power and property depends, as he says, upon wise and just 
and temperate legislation by the Congress of the United States and by 
the State Legislatures within their respective spheres. He says: 

Since the dawn of history the great thoroughfares h~ve belonged to the peo­
ple-have been known as the king's highways or the public highways,.and 
have been open to the free use of all., on paymeptofa small, uniform tax or toll 
to keep them in repair. But now the most perfect and by far the most impor­
tant roads known to mankind are owned and managed as private property by 
a comparatively small number of private citizens. In all its uses the railroad 
is the most public of all our roads; and in all the objects to which its work re­
lates the railway corporation is as public as any organization can be. But, in 
the start, it was labeled a private corporation ; and, so far as its legal status is 
concerned, it is now grouped with eleemosynary institutions and private char­
ities, and enjoys similar immunities and exemptions. It remains to be seen how 
long the community will suffer itself to be the victim of an abstract definition. 

It will be readily conceded thAt a. corporation is strictly and really private 
when it is authorized to carry on such a busine8s as a private citizen may carry 
on. But when the State has delegated to a corporation the sovereign right of 
eminent domain-the right to take from the private citizen, without his con­
sent, a portion of his real estate to build its structure across farm, garden, and 
lawn, into a.nd through, over or under the blocks, squares; streets, churches, and 
dwellings of incorporated cities and towns, across navigable rivers, and over 
and along pul>tic highways-it requires a stretch of the common imagination, 
and much 1·efinement and subtlety of the law, to maintain the old fiction that 
such an organization is not a. public corporation. 

In the famous Dartmouth College case it was decided, in 1819, by the Supreme 
Court of the United State.s that the charter of Dartmouth College is a contract 
between the State and the corporation which the Legislature can not alter with­
out the consent of the corporation; and that any such alteration is void, being 
in conflict with that clause of the Constitution of the United States which for­
bids a State to make any law impairing the obligation of contracts. This de­
cision has stood for more than half a century as a monument of judicial learning 
and the great safeguard of vested rights. But Chief-.Justice Marshall pronounced 
this decision ten years before the steam-railway was born, and it is clear he did 
not contemplate the class of corporations that have since come into being. But 
year by year the doctrine of that ca-se has been extended to the whole class of 
private corporations, including railroad and telegraph companies. 

But few of the States, in their early charters to railroads, resen;ed any effect-

ual control of the operations of the corporations they created. In many in· 
stances, like that of the lllinois Central charter, the right to amend was notre­
served. In most States each Legislature has narrowed and abridged the powers 
of its successors, and enlarged the powers of the corporations; aud these, by 
the strong grip of the law and in the name of private property and vested rights, 
hold fast all they have received. By these means not only corporations but the 
vast railroad and telegraph systems have virtually pass~d from the control of 
the State. It is painfully evident, from the experience of the last few years, 
that the efforts of the States to regulate their railroads have amounted to bu~ 
little more than feeble annoyance. In manycasesthecorporationshave treated 
such efforts as impertinent, intermeddling, and have brushed away the legisla­
tive restrictions as easily as Gulliver broke the cords with which the Lilipu­
tians attempted to bind him. In these contests the corporations have become 
conscious oftheir·strength and have entered upon the work of controlling the 
Stat.es. Already they have captured several of the oldest and strongest of them; 
and these discrowned sovereigns now follow in chains the triumphal chariot of 
their conquerors. And this does not imply that merely the officers and repre­
sentatives of States have been subjected to the railways, but that the corpora­
tions have grasped the sources and fountains of power, and controlled the 
choice of both officers and representatives. · 

The private corporation has another great advantage over the municipal cor­
poration. The jurisdiction of the latter is confined to its own territory; but by 
the recent constructions and devices of the law, a private corporation, though 
it. has no soul, no conscience, attd can cm:pmit no crime. is yet a citizen of the 
State that creates it, and can make and execute contracts with individuals and 
corporations of other States. Thus the way bas been opened to those vast con­
solidations which have placed the control of the whole system in the hands of 
a few and have developed the Cbarlemagnes and Cresars of our internal com­
merce. 

In addition to these external conquests, the- great managers have in many 
cases grasped the private property of the cm·porations themselves; and the 
stocks which represent the mvestment have become mere counters in the great 
gambling-houses of Wall street, where the daily ebb and flow of the ·stock 
market sweeps and tosses the business and trade of the continent. 

This is the answer which has been made by a greaHeader of theRe­
publican party. This was the answer which the platforms of the Re­
publican and Democratic parties gave to the question of leaving this 
vast unearned land grant in the possession of a few individuals. No 
proconsular power in the Roman Empire was ever so gi-e.1.t as the do­
minion of the thirty-odd millions of acres of magnificently fertile land, 
to be inhabited by millions of the people of this country, in defiance of 
the public law of the country which dedicates that land t<> homestead 
settlement, to actual settlement, which recognizes the principle that the 
land of the country belongs to the people who toil and work upon it, 
which the public interest demands shall be in their hands with the 
least possible cost. This is the answer that is given to the proposition 
now made, which is involved in the Senate's turning its back now upon 
the proposition of forfeiture and attempting to appease the public 
mind by a forfeiture of an insignificant portion of the territory, not de­
sired by the corporation, over which it has built no road, while the gre.'l.t 
practical question before the country; Shall the unearned grant, un­
earned within the time specified in the act, O'e forfeited, is answered by 
non-action and by indirect efforts to confirm it? 

The PRESIDENT pro tempore. The hour of.2 o'clock having arrived, 
the Chair lays before the Senate the unfinished business, being the bill 
(S. 1812) to provide for taxation of railroad-grant lands, and for other 
purposes. 

Mr. PLUMB. Pending the consideration of that bill I ask the Chair 
to lay before the Senate the message from the House of Representative9 
in regard to the District of Columbia appropriation bill. 

Mr. GEORGE. IaskunanimousconsentthattheSenatorfromFlorida 
may proceed with his remarks. 

'l'he PRESIDENT JJro tempore. The Senator from Oregon [1\Ir. 
DOLPH] has the floor upon the pending bill. 

Mr. PLID1B. Sofarasiamconcerned, when thisconferencematter 
is out of the way I shall have no objection myself to the Senator from 
Florida proceeding with his remarks within some re.'l.Sonable limitation. 

:Mr. HARRIS. A conference report is always in order. . 
Mr. PLUMB. I ask the Chair to lay before the Senate the action of 

the House of Representatives. 
DISTRICT .APPROPRIATION BILL. 

The PRESIDENT pm tempore laid before the Senate the action of the 
House of Representatives on the bill (H. R. 6397) making appropria­
tions to provide for the expenses of the government of the District of 
Columbia for the :fiscal year ending June 30, 1887, and for other pur­
poses, non-concurring in certain amendments of the Senate to the bill, 
and asking for a conference with the Seu~te on the dis..-=tgreeing votes of 
the two Houses thereon. 

Mr. PLUl'lfB. I move that the Senate insist on its ·amendments to 
the bill disagreed to by the House of Representatives, and accede to the 
request of the House for a conference. 

The motion was agreed to. 
By unanimous consent, the President pro tempore was authorized to 

appoint the conferees on the part of the Senate; and l!tir. PLUMB, Mr. 
DAWES, and J\Ir. COCKRELL were appointed. 

ORDER OF BUSINESS. 

Mr. GEORGE. I ask the consent of the Senator from Oregon [1\Ir· 
DoLPHl and the unanimous consent ofthe SenatethattheSenatorfrom 
Florida-[llr. CALL] be allowed to proceed and :finish his remarks. 

::M:r. DOLPH. I wish to make a statement only. I have given way 
the third time wllen I had thefioorto concludemyremarksb~crunsome 
time since. · I h!lve no objection to giving way to ' the Senator from 
Florida to :finish his remarks to-day, provided the Senator from Ne-



I 
\j 

5140 CONGRESSIONAL RECORD-SENATE. JUNE 2, 

braska [Mr. VANWYCK] who has charge of the pending bill is willing 
that that should be done. But I do not propose to give away thew hole 
of the afternoon, as I have other arrangements. 

Ur. GEORGE. I only ask that the Senator from Florida be allowed 
to finish his remarks. 

lli. VAN WYCK. The bill has been up a great many times for con­
sideration. It seems to me that it ought to be disposed of. If the Sen­
ator from Florida is anxious to finish his remarks to-day, of course I 
shall not insist on going on with the unfinished business now. 

111r. CALL. I bad no idea that I was interfering witl:l any body's 
time. I supposed the bill on which I wa.S speaking had come up in reg­
ular order for discussion. 

1\Ir. VANWYCK. Itwillcomeupin regular order to-morrow morn­
ing, if it would suit the Senator from Florida as well to finish to-morrow. 

:M:r. DOLPH. I do not wish the Senator from Florida to understand 
that I am interposing an objection to his proceeding now. 

Jtfr. CALL. Certainly not. I appreciate it entirely. I shall not oc­
cupy a great deal more of the time of the Senate. 

The PRESIDENT p1·o tempore. Pending the unfinished business the 
Senator from Florida is understood to have unanimous consent of the 
Senate to proceed to the conclusion of his remarks. 

NORTHER~ PACIFIC RAILROAD LANDS. 
The Senate, as in Committee of the Whole, 1·esumed the considera­

tion. of the bill (S. 2172) restoring to the United States certain of the 
lands granted to the Northern Pacific Railroad Company to aid in the 
construction of a railroad frQm Lake Superior to Poget Sound, and to 
restore the same to settlement, and for other purposes. 

Mr. CALL. Mr. President, I have s::tid that there was no ground 
whatever, in my opinion, for any question as to the absolute and un­
questioned power of Congress over this subject. In the case of The Du­
buque and Pacific Railroad Company t:s. Litchfield (23 Howard, 88), the 
Supreme Comt, in deciding the case, say: 

.All grants of this description are strictly construed against the grantees; nolh· 
ing passes but what is conveyed in dear and explicit language; and as the 
rights here cl:\imed are derived entirely from the act of Congress, the donation 
stands on the same footing ofn. grant by the public to a. private company, the 
terms of which must be plainly expressed in the statute; and if n'bt thus ex­
pressed, they can not be implied. (Chnl'ies RiYcr Bridge vs. Warren Bridge, 11 
Peters, 4..'>0.) • 

There Cc.'ln be no laches against the Government. There can be no 
implied power or interest against the public. There can be no implied 
extension of a grant not warranted by its express terms. That bas 
been the dedsion not only in this c9untry bnt in every other country. 
If you will go back to the days of the civil law you will find in every 
s.ystem of law the same proposition ·laid down, and laid down as the 
only security on the part of the commonwealth, of the people, that 
their constitutional rights, their fundamental rights will not be taken 
form them by the negligence, the laches, or the failure of their servants 
to perform the obligations imposed upon them by the law. It would 
be in effect to maintain that the force and effect of law be given as 
against the public right by the failure of a public servant to perform 
his duty. So the Supreme Qourt, in Gaussen vs. The United States (in 
97 United States Supreme Court Reports, being the eighth volume of 
Otto), say: 

But' laches of the officers or agents of the Government is confessedly no barto 
the assertion of its rights. This is admitted by the plaintiff in error, and it has 
not been contended in argument, as it could not have been successfully, that de­
lay or neglect in prosecuting its claims against the co-sureties of the defendant's 
testator is any bar lo this suit. 

I think it is scarcely necessary, as this subject has been so fully and 
thoroughly investigated, to cite any further authority. In 21 Wallace, 
in the celebrated caseofSchulenberg t:s. Harriman, the Supreme Court, 
in laying down the doctrine on which this power must be exerercised, 
say: . 

In what manner the reserved rights of the grantor for breach of the condition 
mu t be asserted so as to restore the estate, depends upon the character of tbe 
grant-. If it be a. private grant that right must be nsserted by e::1try or its equiv­
alent. lf the grant be a. public one it must be nsserted by judicial proceedings 
authorized by law, the equivalent of an inquest of office found at common law, 
finding the fact of forfeiture, and adjudging the restoration of the estate on that 
gronnd, or there must be some legislative assertion of ownership of the property 
for breach of condition, such as an act declaring the possession and appropria­
tion of the property, or that it be offered for sale or settlement. 

In an earlier case, United States vs. Repentigny {5 Wallace, 258), the 
<:ourt say: · 

The mode of ascertaining or assuming the forfeited grant is subject to the leg­
islati\e authority of the Government. It may be after judicial investigation, or 
by taking possession dh·ectly under the authority of the GoverQment, without 
these preliminary proceedings. In the present instance we have seEln the laws 
have been extended over this tract, the lands surveyed and put on sale, and con­
firmed to the occupants or purchasers, and in the mean time an opportunity 
given to all settlers and claimants to come in_ before a board of commissioners 
and exhibit their claims. Tbis is a legislative equivalent for reunion [re-entry?] 
by office found. 

If this doctrine be true, if it be true that the law be as Blackstone 
declares it to be, an exercise of the power of a sovereign, mandatory and 
absolute in its natme, if it be true that a law can be repealed only by 
the sovereign legislative power that enacted it, then there is no ground 
or reason for holding that there can be a waiver, that there can be a 
modification of the terms of that law save by the sovereign legislative 
power, There can be no doubt of the proposition that, however present 

may be the interest vested in the grantee, it is only the interest created 
by the ln.w; it is only the creature of the law that has life; it is not a 
child born without ~wand living in defiance oflaw. 

We would scarcely call that reasoning which says that the law can be 
waived by the neglect of the executive department of the Government 
or by the neglect of the Congress to act in the mode prescribed by the 
Constitution. The Jaw must stand, if it be a la.w, until it is repealed, 
and there can be no ideas, no reasoning in contravention of this propo­
sition. 

Then iiit be true that there can be no laches as against the Govern­
mel!t, and reasons of grave public policy demand it, if it be true as was 
asserted by l\fr. Garfield, by the Republican party, by the Democratic 
party, that the interests of this country demand that the public lands 
shall be given to actual settlers, that vast empires shall not be concen­
trated in individual bands, if it be true as a matter of economy that 
when railroads are blillt and required to be constructed within a defi­
nite and given time aided by grants of public la.nd or public money, 
one hundred years is not a compliance with the grant when ten years 
is specified, if it be true that within ten or twenty years in this Republic 
a territory which wa.s a wilderness when a grant was made may become 
a vast industrial community with thousands and tens of thousands of 
productive laborers and industries upon it, if it be true that it would 
be a stultification and an act of folly to say that that might be done in 
twenty years which the law requires to be done in ten years, when a 
vast population,had in the course of events, from economic causes, been 
transplanted upon that territory, and that still the letter and the ~pirit 
of the law requires that it should be done-even if all this were true, I 
st.aud here to-clay in: my place to say that I should prefer to vote from 
the public Treasury the moner to pay the reasonable and just cost of 
construction of any railroad rather than to impose the bmdens of an 
unlimited purchase-price and an unlimited taxation in the interest of 
securities issued fhr beyond the just and proper cost of construction, or 
in the interest of giving Yalne to the frandnlentaud spurious securities 
which arc proved by the report made and discussed here in this body 
\Yithin ten day~ upon the interstate-commerce bill, alluded to in the 
speech of the Senator from Texas, to be between $3,000,000,000 and 
$4,000,000,000 of fictitious Yalue with a power of taxation upon all 
production and upon all transportation. 

I ha•e no hesitation in saying that the neglect or failure to forfeit 
these unearned land grants will be directly in the interest and for the 
protection of this vast mass of three or four thousand ll1illions of fraudu­
lent secmities, fictitious securities at least, but fraudulent in the sense 
that they are without real value and carrying with them a living power 
of taxation of :S400,000,000 annually upon the people of the United 
States. 

PRESIDEN,TIAL APPROVALS. 

A message from the President of the United States, by Mr. 0. L. 
PRUDEN, one of his secretaries, announced that the President had yes­
terday approved and signed the following acts: 

An act (S. 670) to increase the pension of the widow of the late Com­
mander T. A. Craven; 

An act (S. 91) to amend an act entitled "An act to grant a right of 
way for a railroad and telegraph lines through the lands of the Choc­
taw and Chickasaw Nations of Indians to the Saint Louis and San 
Francisco Railway Company, and for ot.her purposes;" 

An act (S. 788) granting a pension to John L. Bruce; 
An act (S. 895) granting a pension to Rachel Fleming Cellar; 
An act (S. 1124) granting a pension to William Bethuren; 
An act (S. 1169) granting a pension to JohnS. Bridges; 
An act (S. 1235) granting an increase of pension to Joseph W. Uhine-

halt· 
A~ act (S. 1257) granting a pension to Henry Shively; 
An act (S. 1348) granting a pension to Sarah E. Henry; 
An act (S. 1770) granting a pension to J. H. -Thornbury; 
An act (S. 2022) granting an increase of pension to 1t1rs. Hattie A. 

Burnett; and 
A act (S. 1357) granting a pension to Sarah A. Thomas. 

TAXATION OF RAILROAD LAND GRANTS. 
he PRESIDING OFFI9ER (Mr. HARRIS in the chair). The Sen­

a e resumes the consideration of unfinished business. 
The Senate, as in Committee of the Whole, resumed the considera­

tion of the bill (S. 1812) to provide for taxation of railroad-grant lands, 
and for other purposes, the pending question being on the amendment 
proposed by Mr. HOAR to add: • 
· That not more than 640 acres of the lands sold under the provisions of this 
act shall be purchased by any one person, or shall thereafter be acquired or 
owned or held in trust for any one person; and any title or interest acquired in 
violation hereof shall be forfeited to the United States, without any act of entry 
or other process whatever. 

The PRESIDING OFFICER. TheSenatorfromOregon [Mr. Doi.rn] 
is entitled to the :floor. 

:M:r. DOLPH. Mr. President, the importance of the bill under con­
sideration is my excuse for occupying any more of the time of the Senate 
upon it. When I had the floor before upon this bill I stated that I had 
joined in the report of the committee; that I believed some legislation 
was necessary to make the lands granted to railroad companies taxable 
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in cases where they had been improved and made productive, and that 
this bill appeared to be the best measure that the wisdom of the com­
mittee could devise, or at least that they could agree upon. I detailed 
the process by which railroad lands are segregated from the public do­
main. I referred to the fact that a grant of lands in place does not carry 
with it all the odd sections within the limits of the grant, but that 
there were certain exceptions in all the railroad grants, such as mineral 
lands, lands within Indian reservations and military reservations, lands 
which had been previously granted, lands which had been occupied 
under the homestead and. pre-emption laws and were therefore sepa­
rated and withdrawn from the great body of the public lands; that be­
fore it could be determined that any section or legal subdivision of 
public lands was included in the grant to a railroad company it was 
necessary to have an official segregation; that this was done by a pro­
cess called ''listing," a selection of the lands supposed to be embraced 
within the grant, in the local land office, from the maps and records of 
the office; that when these lists were made up they were sent to the 
Department of the Interior to receive the approval of the Secretary of 
the Interior, and until that approval was had the lands could not be 
said to have been officially ascertained to belong to the railroad com­
pany. 

I referred to a report recently made by the Secretary of the Interior 
in regard to the number of acres of land which had been surveyed 
within the limits of the Northern Pacific grant, the number of acres of 
land which had been selected, and the number of acres which had b-een 
approved. It there appears that out of about 21lOOO,OOO acres ofland 
surveyed within the limits of the grant there ha<1 been selected by th~t 
company something over 11,-000,000 acres, of which only a trifle over 
700,000 acres had been approved to the company. Evidently the De­
partment of the Interior was not willing to proceed with the certifica­
tion of these lands while the question of the right of forfeiture and the 
question of the title of the company was unsettled. I also said that 
we were proposing in this case in effect tO turn over the power, which 
under the present laws and regulations of the Interior Department is 
exercised by the Secretary of the Interior, to the local assessors and to 
permit them to determine for themselves, for the purposes of taxation, 
what lands are the lands of the railroad company. 

Now, while this may be the best measure. that can be secured, it will 
be apparent to every one, I think, that it will not b-e executed without 
difficulties; and I desire to call attention to the provisions of this bill, 
and especially the attention of those Senators_who contend that the 
entire land grant of the Northern Pacific Railroad Company and of 
other railroad companies which have failed to construct their · entire 
roads within the time limited in the granting acts can be forfeited. 
Commencing in the twelfth line of this bill is the following proviso: 

Pro1Jided fttrlher, That this act shall apply only to l.a.nds situated opposite to 
and conterminous with completed portions of said roads, and in organized cotm­
ties. 

the way so far as its lien was concerned, and remove that obstacle to 
~he taxation of these lands, and also provide that if the costs of sur­
veying and selecting and patenting were not paid within a reasonable 
time after demand, it should be the duty of the Attorney-General to 
sue the parties liable for them. 

As I said before, the execution of this bill will be accompanied with 
difficulties. One objection in the opinion of some no doubt will be 
that it in effect declares that the lands which lie conte~ons to the 
completed road shall be taxable as the lands of the company. Another 
objection to the bill is that it allows every local assessor, every cl_erk 
of a school district whose dut-y it is to make an assessment for school 
purposes, eYery assessor of a city or incorporated municipality, every 
assessor of a county, in any of the States or '.rerritories where these lands 
lie, to determine for himself whether they ar~ included in or excepted 
from the operation of the granting act, w he~her they are mineral lands, 
whether they are lands within the limits of reservations, or whether 
they had been sold previous to the passage of the act, so that the com­
pany does not take them under its grant; in a word, to determine whether 
the lands are or are not the property of the railroad company for the 
purpose of taxation. Of course mistakes will be made; lands which 
belong to the Government will be :tSSessed, taxed, and sold, and there 
will be more or less C<>nfusion growing out of the exercise of the taxing 
power before the railroad lands haye been officially segregated and iden­
tified. 

There is another matter tow hich I desire to call attention, and I can not · 
better illustrate it than by reference to the grant of theN orthern Pacific 
Railroad Company in Montana. The road of that company in Montana 
is about 800 miles long. I am told the amount of their grant is about 
21,000,000 acres in Montana alone, and that of the 21,000,000 acres 
there is not exceeding a million and a half acres that is CJf any value for 
agricultural purposes. That being the case, there must be a large 
amount of hmd in that Territory that the company will probably not 
pay taxes upon. That land will undoubtedly be assessed as fast as it is 
surveyed. There is no reason why the surveys shoulcl be delayed, be­
ca.use as fast as the surveys are made the company is required to pay 
the costs of survey, and that vast body of land will within the near 
future undoubt-edly be put up for sale, and the best portions of the lands 
-will be parchased by people who know where the valuable sections and 
smaller subdivisions lie; and I fear that the result will be that large 
bodies of these lands will pass into the hands of priv;ate owners. 

A much better plan, in my judgment, than that proposed by the bill 
under consideration would have been to have settled this question as 
to whether the lands which lie adjacent to constructed roads belong to 
the company or not, and to have authorized the Secretary of t-he Interior 
to approve to the companies lists of such lands as belong to them. That 
wonJd at once make over 11,000,000 acres of the landsofthe Northern 
Pacific Railroad Company taxable 'vithout question, because they would 
be patented at once; and then if the companies entitled to these grants 

The effect of that provision is plainly that the lands which are situ- would not proceed to select their lands in the manner provided by the 
a ted opposite to and conterminous with the completed portions of the regulations of the Interior Department within a reasonable time, to pro­
road may be taxed as the lands of the railroad company; and that prop- vide that they should within twelve months or some other reasonable. 
osition, in my judgment, is entirely incompatible with the idea that time after the surveys are extended proceed to select their lands under 
those lands are forfeitable or will be forfeited by Congress notwith- certain penalties for default to be provided. 
standing the provision contained in the third section of the bill that Those two simple provisions would have met and solved this whole 
this aet shall not affect the right of the Government to declare forfeit- question of taxation and would have permitted these lands to be segre­
ure of any lands so granted. For my part I do not object to that pro- gated and officially identified by the Secretary of the Interior. 
vision, because I believe, as I stated on a former occasion, that when-. There was no provisicm oflaw requiring the Northern Pacific to pay 
ever a section of road under these grants has been completed and the costs of selecting, surveying, and patenting its lands until1870. 
commissioners have been appointed and have examined it, and they Wbatever may be the hardship to the company, whatever may be the 
have reported that it has been constructed in accordance with the terms disadvantages to the Government, whatever may be the effect of this 
of the granting act and the President has accepted it as such, the grant bill in enabling persons and corporations to obtain title to large tracts 
fo1· that section becomes absolute, is no longer defeasible, and is beyond of land covered by railroad grants and on which the company do not 
the power of Congress . . Therefore, as I say, I find no fault with this choose to pay taxes, the company and the Government will be placed, 
provision, but I call attention to it as proceeding upon a theory en- if this bill becomes a law, in precisely the s..'l.me attitude toward this 
tirely incompatible with that advocated· by the Senator from Florida que.Stion of taxation as they occupied prior to the act of 1870; and it is 
[Mr. CALL] when on the floor to-day. upon that ground that I joined in the report of the committee upon 

There were before the committee two distinct propositions. One was this bill, although I think in the interest of the Government and in the 
a proposition to declare by law that these railroad lands should be taxed1 interest of 8ettlers something better might have been proposed. 
or might be taxed by the States, Territories, and other municipalities Now, I desire to call attention for a moment-as I am about to leave 
in which they are situated. Another proposition, and the one which the Senate Chamber to attend a meeting of the Committe on Commerce 
preYailed, was for the United States to provide by law that the lien of .that has the river and harbor bill under consideration-to the amend­
the Government for the cost of selecting, surveyi.ng, and patenting 'ment offered by the Senator from New Hampshire [Mr. BLAIR] and 
shouldnotpreventthetaxationoftheselandsforlocalpurposes. There adopted by the Senate as in Committee of the Whole. This amend­
were three ways to accomplish this. It was proposed that the United ment proposes-
States shoUld repeal the act or acts which required the railroad com- That lands purchased by the Goverhment shall be restored to the public do-
panies to pay these costs, they being trifling in amount, and thus re- main and disposed of as now provided by the laws relating thereto. 
move this obst-acle to the taxation of the lands. That the committee I suggested the other day, and it seemed to meet with no opposition, 
were unwilling to do. It was said that that would be, in effect, giving that there should be inserted in this ame:t;l.dm~nt the words "and not 
so much money to the railroad companies. redeemed," because under the laws of perhaps all the States and Ter-

There was another proposition, which was to provide that these costs ritories there is a certain time given for redemption from tax-sa.Ies of 
should no longer be a lien upon the lands, but that the railroad com- land, and if the owner comes forward and redeems the land within the 
panies if they did not pay them within a given time should be sued time and before the deed is made to the purchaser the title does not · 
by the Government and judgment obtained and the costs collected by pass, an'd in such a case we ought not to provide that the land should 
legal process. The majority of the committee were not willing to waive be restored to the public domain. 
the lien of_ the Government-. Consequently the other proposition was I should like to inquire of the s-e110.tor what he means by the word 
adopte~, that is, to provide that the United States would step out of "preferred"-'' preferred purchaser?" "Lands sold for taxes" are 
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sold at public sale, and are sold to the highest bidder generally, the 
least subdivision which will pay all the taxes assessed against the in­
dividual owning the land being sold. I think the word "preferred" 
here would be inoperative. 

bfr. BLAIR. I do not think it important that the word remain 
there. It was only designed in case there were not purchasers that the 
Government should take the land. I am not particular about tile word 
remaining. 

Mr. DOLPH. Now, I will make a further suggestion. If there is 
any question about the power ofthe United States to purchase land, it 
would require an amendment of the Constitution to authorize it. I do 
not think there is any question. 

Mr. BLAIR. We purchased Louisiana. . 
Jltlr. DOLPH. We purchased Louisiana; we purchased Florida; we 

purchased a portion of Mexico; we purchased Alaska. 
Mr. BLAIR. And we have purchased sites for public buildings. 
Mr. DOLPH. I do not think there is any question about the power; 

but what I am coming to now is that the Senator's amendment, which 
I believe to be a good one if it is put into a shape to accomplish the pur­
pose designed, does not accomplish it. It provides that at a sale of land 
under the provisions of this act the United States may become a pre­
ferred purchaser. The United States has power to purchase now, but 
if we want the United States to purchase we must authorize.some one 
to act for the United States_and to use the money of the United States 
for the purpose of making the purchase. The criticism I would make 
on the Senator's amendment is that to accomplish his purpose he should 
authorize the Secretary of the Interior or some other rep1·esentative of 
the Government to purchase these lands for the United States, instead of 
providing that the United States may become a purchaser, which we 
know they may do if they have the constitutional power. We must 
authorize some one to act for the United States, to use the money of the 
United St.."ttes to make the purchase, in order to make the amendment 
operative. I submit that for the consideration of the Senator from New 
Hampshire. · 

Now, I desire to say something in regard to an amendment that is to 
be proposed. The amendment I refer to is the amendment of the Sen­
u,tor f.rom Massachusetts [l)fr. _HOAR], which is: 

That not more than 610 acres of the lands sold under the provisions· of t.his act 
shall be purchased by any one person, or shall thereafter be acquired or owned 
or held in trust for any one person; and any title or interest acquired in viola­
tion hereof shall be fbrfeited to the United States without any act of entry or 
other process wbnte•er. 

I called attention a moment ago to the theory of this bill which is 
not to providea :ffu;matively that lands in this State or that Territory 
shall be taxable, or_ that an equitable interest in lands shall be tax­
able, or a legal interest only shall be taxable; but the theory of the 
bill is for the United States to get out of the way, to provide that its 
lien for the costs of surveying, &c., shall not be an obstacle in the way 
of the local taxation of these lands. What does the Senator from Mas­
sachusetts by his amendment propose to do? He proposes to step in 
and dea,l with these l::tnds as if they were still the lands of the Govern­
ment, as if 1\"e were by this bill authorizing States and Territories to 
tax the Govemment lands, and he proposes to attach a condition to the 
fee of these lands, a condition which is to run with the land forever, 
that at .tax-sales which may be held under the laws of the States and 
Territories, no man shall purchase more than 640 acres, and no man 
shall thereafta acquire more than 640 acres of the lands so sold. 

Why, sir, ifwe were simply providing in this bill (which we are not) 
that the lands of the United States shall be taxed, submitting these 
l:1nds to taxation, treating them as lands of the United States, I do not 
believe it would be competent for Congress to ::tttach a condition which 
would restrict their alienation for all time to come. But when we 
consider the fact that we are not by this bill attempting to proyide that 

-. the lands of the ra~lroad company shall be taxed, or how they shall be 
taxed, or how they shall be sold, or in what quantities, the want of au­
thority on the part of Congress to enact such a provision appears to me 
to be still more apparent. By what warrant oftheConstitution would 
Congress undertake to say that the lands of a railroad company in a 
State or Territory sold for taxes should only be purchased in quantities 
of 640 acres? While if Congress had power to ma,ke such a provision 
it would remedy one of the difficulties I have already referr~ to that 
ma,y grow out of this bill it is clear to me there is no power on the part 
of Congress to do it. We must treat these lands as the lands of the 
railroad companies and say they may be taxed so far as the interests 
of the Government in them is concerned, or treat them as the lands of 
the Government and say they shall not be taxed. · 

Does any Senator suppose that if we provide that all the lands here­
tofore granted to railroad companies which are conterminous with com­
pleted roads shall be taxed and may be sold and the purchaser shall pay 
the costs of surveying and selecting and patenting them Congress is eYer 
going afterward to turn around and say, ''Notwithstanding we have said 
these lands may be taxed as the lands of the railroad companies a.ncl 
may be sold and the purchasers may step in and discharge the· obliga­
tions of the railroad company and receive the title to the lands instead 
of the company we are going to tun~. around and forfeit them or attempt 
to forfeit them?" Congress would not be guilty of such an incon-

... ... 

sistency. So I say to those Senators who contend for such a power in 
Congre..."B that this bill proceeds upon entirely a different theory from 
that. 

That is all I desire to say. The bill is important. Somelegislation 
is necessary. This bill may be the best that can be had. I think not. 
I think there might have been a better bill; but I am ready to vote 
for this. I desired, howeve1·, that the Senate should understand all 
the difficulties which, in my judgment, will arise under this bill in 
its execution. The proper thing to do would be to deal with the ques­
tion of forfeiture at once, and determine the question of title, and thus 
settlet.he questionoftaxation. The lands ofthemilroad·companies will 
be taxedwhentheyobtain title. Congress oughttodirecttheSecretary 
of the Interior to proceed to certify the lands to the companies which in 
the judgment of Congress belong to them, and thus make them subject 
to tu,xation, and then if necessary to require by stringent legislation the 
companies that do not select their lands within a reasonable time to 
make the selections. That was in my opinion what should ha e been 
done, but that was not the opinion of a majority of the committee. 

bfr. PLUMB. Mr. President, I have no desire to detain the Senate 
on. this bill. I do not think there will be any serious difference of 
opinion about the propriety of its passage, but it is proper that I should 
state. the facts upon which it is based ancl the theory of the committee 
in regard to it. 

In reference to the most considerable railroad grants in the United 
States, those to the Union and Centml Pacific Railroads and to the 
Northern Pacific Railroad, there was a reservation practically of title 
in the United States until such time as the railroad comp~es should 
pay for the cost of surveying and selecting and conveying the lands to 
the companies. That reservation in the case of the Union and Central 
Pacific was cont::Lined in the twenty-first section of the act of 1864, be­
ing the amendatory .act under which the milroads were subsequently 
constructed. In the case of the Northern Pacific road it was not in­
serted in the grant, but was inserted in :1 subsequent act of Congress. 
In the case of the Union Pacific I have no doubt it was designed to cast 
a burden upon the company by requiring them to do that which but 
for the legislation would not otherwise be done, and would have re­
sulted in loss to the Treasury; but it practically resulted in their favor, 
because it enabled them by withholding this small payment of about 
four or five dollars to the quarter-section to prevent the payment of 
taxes in the localities in which the lands were situated. Originally it 
was held otherwise, and in the State of Kansas the lands were taxed; 
but'in the case of the Railroad Company vs. Prescott, treasurer of Lee 
County, the Supreme Court decided that so long as the surveying fees 
remained unpaid there was a title in the Government which could not 
be subjected to taxation, and recently the Supreme Court has rendered :1 
similar decision in the case of the Northern Pacific lands. 

It therefore appears that the Government of the United States for 
the purpose of recovering to itself this surveying fee is preventing the 
tu,xation of these lands by the local authorities of the localities in 
which the lands are situated. This bas been going on for a long time, 
and it is time that the lien of the Government was lifted or that some­
thing was done which would permit these lands to be subjected to tax­
ation as other lands are. 

The statement has been made by the Sena,tor from Oregon and by 
others that the -Government itself has been to some extent derelict be­
cause it has not certified these lands to the railroad companies, and that 
therefore the companies have no title-! mean in c:,1ses where they base 
tendered the fees-and that there has been no title which could be made 
the subject of taxation, and that as long as the Government was thus 
delinquent it was not fair to regard the railroad companies as delin­
quent. But the fact is that notwithstanding the lack of certification, 
whether it be due to the failure of the railroad companies or to that of 
the Government, the railroad companies ha>e sold their lands far in 
ad vance of any payment by them of fees or any tender by them of fees, 
and far in advance also of any certification by the Government. There­
fore they have had the use practically of these lands for the purposes 
of sale. 

I am not aware that in any case they have withheld the lands from 
sale. On the completed portions of their railroad they have mortgaged 
them all in advance, and therefore had the benefit of the credit which 
the lands gave them for the purpose of floating the bonds which they 
put upon the roads. 

Then, as I stated, in addition they ha\e been able to find and have 
found purchasers for these lands far in advance of any certification. 
So they have been in actual possession for all practical purposes of the 
lands just as completely as though they had a patent. 

In this condition of things the Government of the United States is 
preventingthe localities in which the lands lie from levying upon them 
the taxes which they ought to bear as their fair proportion of the bur­
dens of the Government which protects them in the exercise of their 
property. And by reason of this withholding by the maintenance of 
this GoveTnment lien the effect is, as these lands have not been subject 
to taxation, that the taxes on the lands of private persons in these locali­
ties have been correspondingly enhanced. 

This bill.proposes to take awa,y this Government lien as ~ barrier to 
the taxation of the lands which have been granted to the railroad com-
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panies. It does not deal with the question directly as to the authority or enforce a forfeiture of any lands so granted." Does the Senator hold 
of the localities in which they lie to levy taxes when the Government that the lands are taxable before they are completely earned, so that no 
lien is 1·emoved. It simplytakesthat lien out ofthewayand says that forfeiture can be declared? 
whatever authority exists independentJy. of that lien may be exercised Mr. PLUMB. So far as that is concerned, that is a question whtcli 
by these different localities. is not attempted to be settled by this bill. We simply say that what-
- :M:r. President, there are other questions that will naturally come up ever right :these communities have with reference to taxing these lands 

in the course of the exercise of jutisdiction by the loca,lities in which as other property is taxed we will not interfere with. We therefore 
these lands are located, which may affect in some way the validity of withdxaw the Government lien. The third section, which provides 
these grants. They-are liable to affect not only the validity of the that this shall not be construed as in anywise affecting the right of the 
grants, but the extent of the ~ants where there is IJ.O question about Government to declare a forfeiture, is a very proper provision to be in­
their validity. ·Naturally the question will come up when you get on serted, because no one, I take it, desires to confirm by legislation now 
to the borders of this land as tow hether a particular tract was included any land grant to any railroad company, and this only re_pels a :possible 
within the grant or not. That is a question which the committee did inference. . 
not feel like entering into. It is a question about which Congress can I see what is in the Senator's mind. He is thinking of a case where 
not act unless it is ready to take up and adjust every single question by the withdrawal of our lien a community might tax these lands, and 
that can arise growing out of these grants of land. Therefore the com- yet thereafter Congress might declare a forfeiture. That would simply 
mittee said: ''The Government has heretofore stood in the way, and by bring into exercise at once the conscience of Congress. Congress in for­
the exertion of its lien for the cost of surveying and selecting and con- feiting a land grant undoubtedly would provide for the payment of 
veying these lands has preverted their being taxed. It will now take whatever money had been invested in the payment of taxes on ihe 
that lien out of the way and will leave Colora,do, Nebraska, California, land. It has ample authority also over all the agencies of the Terri­
Montana, Oregon, Washington Territory, and all the localities in which torial government. It may provide that tbe Territories whicb bad 
these lands lie the right to go ahead, the lien of the Government to the levied these taxes should repay them if it wem necessary; but I have 
contrary notwithstanding, and to settle for themselves all these other no fear that Congress in the exercise of any power of forfeiture hereafter 
questions-that arise just the same as they do in the exercise of all-their will do any injustice to any individual who may buy these lands by 
taxing power when they come to deal with the ·question of the owner- reason of the fact that we have taken our lien off them, so that they 
ship of real estate or other property which is subject ·to taxation." may be made subject to taxation. 

)Ve enter on no doubtful ground. Itis simply an exerciseofhonest, Mr. CHACE. Will not the Senator permit an amendment to that 
fair dealing under the principles of justice upon the part of the Gov- effect? 
ernment with regard to these new communities struggling as all new J\.Ir. PLUMB. Then we sim,ply project ourselves into a condition of 
communities especially have to do with the difficulty of making both things that may never exist. • 
ends meet between the raising and the expenditure of revenue. Mr. CHACE. But such. cases may exist. 

Mr. BROWN. Do you tax any man's land before a patent is issued? Mr. PLUMB. Such cases do not exist. That is a field which the 
Mr. PLUMB. We do notprovide for taxing theselandsatall. We Committee on Public Lands felt that it was not wise to enter into. 

simplysaythatwhateverpowerexistsintbesecommunitiestotaxshall We felt that the least the Government could do and that it ought 
not be interfered with by reason of the Governmen~ lien. We simply promptJytodowastostandoutoftheway. WbyshouldnottheGovern­
take the Government out of the way. We do not confer any power. ment even give up entirely and relieve the companies from the neccs­
We leave that to be dealt with under the organic act of the Territories sity of the payment of the cost of surveying in order that these lauds 
or under the laws of the several States. Whate-ver power they have may become subject to taxation, and thereby a source of revenue in­
independently of this Government lien we provide that they may go stead of a burden to the new communities in which they lie? So far 
on and exercise. The Senate will see that we intrude ourselves in no as I am concerned, if it were necessary to do that, which it is not, I 
wise to raise the question of taxation, but leave those loc...'l.lities to set- should be willing to remit to the railroad ({Ompanies, or to the com­
tle this question precisely as they do in regard to individual holdings. munities in which the :railroad lands are situated, this entire lien, this 

I lllight say a great deal about the burden which this Government three dollars and a half or four dollars a quart-er-section, or whateTer 
lien hns inflicted on the communities through which these railroads it is, so that we might no longer do injustice to these new communities 
run. The Union Pacific Railroad in the State of Kansas not only has which so much need to have the right to tax these lands. But, n:s I 

. not paid its ~'\xes, but it has sold land on eleven years' time, one of the said, we simply stand out of the way; we provide that our lien shall 
. considerations of the purchase being that the railroad company should not be in the way of the taxation of these lands, and we provide that 

not take out the title, should not pay and discharge this lien, but should whoever purchases the lands at any tax-sale under the laws of any State 
carry the non-taxable condition of the land forward for eleven years in or Territory shall, in addition tO' the payment of the tax, pay the Hen 
the hands of a private purchaser, and, a~ the Senator from WlSconsin of the Go-vernment, under regulations to be prescribed by the Secretary 
[1\Ir. SPOONER] suggests, they get a higher price for the land in con- of the Interior, in such a way that while the Government stands out of 
sequence of their ability to allow it to escape for eleven years the bur- the way it loses no cent of all the money that it is entitled to receive 
den of taxation, while all around the hardy settlers who have made back as the cost of surveying and selecting and conveying these lands. 
that country what it is are paying additional burdens by reason of the Those fees are to be paid by the purchaser at the tax-sale. But I shall 
fact that the Government has stood in the doorway with this lieu to propose an amendment at the proper time to pro-vide for the repayment 
prevent the locality from taxing them. It is not necessary to go es- to the purchaser of any money that may be collected from the railroad 
pecially into that. companies on this account hereafter under the provisions of the second 

Independent of all that, this bill is entirely justified. The Govern- section. 
ment has no right to substantially part with its title, to put it in the After having given to this subject a great deal of consideration here­
power of any one to sell, to mortgage, to speculate in the lands of the tofore, having been the author of a bill wllich has twice passed the Sen­
United States, and then prevent the localities in which those lands lie ate but failed to pass the other House of Congress, on this subject, I 
from having the benefit of them as property upon which taxes can be do not believe that it is possible to adopt a wiser or better rule than 
levied. So, independent of the special hardships in this case and which the one we have proposed in this bill. The fundamental idea that the 
are not alone pertinent to Kansas but apply to Nebraska, Colorado, and Government shall stand out of the way, shall cease any longer to in­
other communities through which the Union Pacific Railroad :runs, and terpose its lien between .the taxing power of the communities and the 
also to all the communities through which the Northern Pacific runs, railroad companies, I think, is the least we can do, and we ought to 
because, as I said before, under a recent decision of the Supreme Court . do that very promptly, 1 think. 
the Northern Pacific is in the same category with the Union Pacific. Mr. GEORGE. I wish to ask a question oftbe Senator from Kansas. 
Congress having intended to put on them the burden of paying the cost Does he understand section 3 to mean that this act does not affect any 
of surveying these lands, the Supreme Court held that that lien remains othei;,lands than those confirmed to the companies? 
with a consequent title on the part of the Government, and the new Mr. PLUMB. No lands whatever that have been made the subject 
communities of Dakota and 1\fontana are prevented from taxing those of grant shall be in any wL~ affected in reference to the right of the Gov­
lands though the company has mortgaged them and is selling them, and ernment to forfeit them by the passage of this act. · If there is any form 
is exercising all the authority any owner can over any portion of his of words-that will make that any more comprehensive, I am authorized 
property. The communities through which the railroad is built are on the part of the committee to accept it. In other words, we did not 
carrying on all the operations of government, pnilding school-houses, intend to deal with any question except the one of taking our lien out 
furnishing them with teachers, organizing cities and towns, and sub- of the way in such manner that whatever resu).t follows to other peo­
jecting themselves to taxation for the purpose of the protection of life ple's property would follow to the railroad property. 
and property, and are paying all the taxes, while the railroad company :Mr. EV-ARTS. I have an amendment to offer. If it be now in 
gets its fair share of the benefit5 from government and pays none of the order I will offer it. If not, I will .have it read for information. 
taxes, except what it pays on its road-bed and rolling-stock. The PRESIDING OFFICER. The amendment of the Senator from 

Mr. PLA.TT. May I ask a question for infoTIDation? New York will be read for information. The Chair is informed by the 
Mr. PLUJiriB. Certainly. Secretary that the pending amendment is that offered by tJie Senator 
Mr. PLATT. At what period m the .history of a land grant to a from :M:assa,chusetts (Mr. HoAR]. 

railroad does the Senator hold that the lands ought to become taxable Mr. PLUMB. Will the Secretary please report that amendment? 
by the local authorities? I see the third section of the bill provides I was not aware of the fact that it wn.s pending. 
that nothing in this act shall prevent the right of Conrrress ''to declare I The PRESIDING OFFICER. The Secretary will report the amend-
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ment of the Senator from MMSaehusetts, and then the amendment sug­
gested by the Senator from New York. 

'.!'he SECRETARY. It is proposed to add: 
That not more than 640 acres of the lands sold under the provision.q of this a.ct 

l!ball be purchased by any oae person, or shall thereafter be acquired or owned 
or held in trust for any one person; and any title or interest aequired in viola­
tion hereof shall be forfeited to the United States, without any a.ct of entry or 
other process whatever. 

The PRESIDING OFFICER. The Secretary will report the amend­
ment intended to be proposed by the Senator from New York. 

Mr. EVARTS. The amendment which I ask to have read for infor­
mation will come in on the e1ghth line of the first section, after the 
word "therefor," and is of limited extent and operation. 

But this provision shall not apply to lands unsurveyed, nor to lands not ascer­
tained and allocated as within such grant. 

An objection has been felt and insisted upon in delays of taxation by 
the interval occurring between the issue of the patents and the sala­
bility or marketable condition of the lands which might be and wnich 
were availed of by sales by the corporation. As I have conferred with 
my learned friend the Senator from Kansas [Mr. PLUMB], I believe 
there is no objection felt to the :first member of this clause, to wit: 

Butthis provision shall not apply to lands unsurveyed. 

Mr. PLUMB. The committee did not think that the bill covered 
unsurveyed lands because unsurveyed lands can not be made the. sub­
ject of that description which would make a levy of tax upon them pos­
sible. Therefore, there is no objection to making that certain. 

Mr. EVARTS. ?tfy learned friend is therefore willing that it should 
be certain. The second member of the amendment that I offer is simply 
to have it ap.pear that t.he tax shall not be exacted from the railroad 
companies until it has been made apparent that the lands on which 
they are to pay the tax are withll;l the grant. That seems to me en­
tirely reasonable, and it should be suitable to all the purposes of the 
bill, unless it run at all counter to the object of not making taxability 
depend upon the position of the Government, of readiness to receive 
taxes and issue patents. . 

If this amendment be admitted it will, I suppose, satisfy all the rea­
sonable requirements; and perhaps it is not unreasonable that the rail­
road compa~ies should be called upon to submit to them. It would 
seem to be on principle not at aU variant from the rights of the railroad 
companies that they should not be called up(>n to·pay taxes upon lands 
when they were not in position to make sales that would bring the be 
price, for the want of a good title. Absolute security of that kind can 
not be evidenced in dealing with railroad grants any more than with 
private ownership until there is consummated in the possession by the 
vendor a patent to the very section or quarter-section that is to be dis-
posed of. · 

!tis, !believe, true, as the Supreme Court has held, and rightlyheld, 
as we all understand, that the grants are grants in prresenti, and do not 
need to be made dependent upon the ISSUe of patents for ·the validity 
of the right. These railroad companies have been in the habit of sell­
ing in advance of the patent, and the taxability of what would pass out 
of their ownership into private occupation is what is sought for, and 
properly sought for, if you please for the argument, in taxing them; 
but it does not seem to me at all reasonable that taxation should be 
exacted from a particular lot of land from the railroad companies until 
some action has been taken by the Government which shows that that 
very parcel of land is within the grant. My amendment is intended 
to go no further than that ascertainment. 

· Mr. SAULSBURY. Suppose there should be some of this land where 
there has been no legal title vested in the railroad company, to which 
they claim title and over which they exert some degree of authority, 
what would be the condition of the case then? If they are exercising 
authority over it, if they are seeking to sell it, ought there not to be 
some right to tax the lands that they claim to control? 

Mr. EY ARTS. The scheme of this taxation is not made to depend 
upon the fact that the railroad companies have parted with their par­
cels and that they are in the hands of private owners; it is proceeding 
upon the scheme that the lots are the subject of taxation although re­
maining unsold, because they may be made the subject of sale. 

In the great railroads that traverse the continent no party is more 
interested in the proper conservation of the values of the properties of 
these companies, including the land grants themselves, than the United 
States as the great second mortgagee that is to look out for the protec­
tion of the Treasury. The Government therefore is interested in deal­
ing with all these granted lands upon the principle of dealing with 
them as an owner should deal with them in getting the best price by 
a market being sought under the most favorable circumstances of ex­
posure. 

It has no interest jn encouraging sales of these lands by these com­
panies upon a doubtful or a speculative value, from uncertainty either 
in regard to forfeiture or in regard to authenticity of allocation. The 
Government has the same interests, as the great and the second mort­
gagee on these properties, that the stockholders or those who have to 
come after the first mortgage have, that the sales should be conducted 
and the exaction of tnxation should fall upon the true principles that 
govern between owner as vender and purch~er as vendee. Recognizing 

.. 

the propriety of having no vague and unsettled space of time by the act 
to be arrived at, as it seems to me, I propose in the interest of all con­
cerned that the best prices shall come and that taxation shall not fall 
prematurely, by desiring tha,t there shall not be this faculty of State 
or local taxation from these railroad companies until it is ascertained 
so as to be in a marketable condition• if not by patent at least by ascer­
tainment, that the parcel itself is·the subject of ownership and the sub­
ject of sale. 

Mr. PLUMB. I do hot know that I have any objection to the :first 
branch of the amendment. I will sugg~t with the consent of the Sen­
ator from Massachusetts that his amendment be laid aside informally 
until certain amendments which I shall offer from the committee are 
adopted. 

Mr. HOAR. I desired to have my amendment pending in order that 
I may not be compelled to renew it ·again if I should happen to be ab­
sent. It was the order of the Senate that it should be treated as pend­
ing. I wish to have that order continue, but I am willing that it !Shall 
be laid aside temporalily. 

The PRESIDING OFFICER. If there be no objection the amend­
ments suggested by the Senator from Kansas will be acted upon, con­
sidering the amendment. of the Senator from MassachusettS as pending. 
The Chair hears no objection. • 

Mr. PLUMB. In section 2, line 3, after the word "company," I 
move to insert the words "or for its use and benefit," so as to read that 
''lands granted to such company or for its use and benefit." 

The PRESIDING OFFICER. The amendment will be stated. 
'.I;'heCHIEF CLERK. In section 2, line 3, after the word" company," 

it is proposed tO insert "or for its use and benefit;" so as to read: 
That if any railroad corporation required by law to pay the costs of survey­

ing, selecting, or conveying any lands granted to such company, or for its use 
and benefit, by act of Congress, shall for thirty days neglect or refuse to pay 
any such costs, &c. 

The amendment was agreed to. 
Mr. PLUMB. I move to add t<? section 2 the following words: 

But when any sum shall be collected of such railway company as costs of sur­
veying, selecting, and conveying any tract of land which shall have been pur­
chased under the provisions of section 1 hereof, the Secretary of the Interior 
shall out of such collection reimburse said purchaser, his heirs or assigns, the 
amount of money paid by him as the costs of such surveying, selecting, and 
conve ing. · 

T e PRESIDING OFFICER. The question is on agreeing to the 
ndment proposed by the Senator from Kansas. 
he amendment was agreed to. 

?tir. PLU?t1B. In regard totheamendmentofthe Senator from New 
York, as I said the committee believed that the bill as limited did not 
authorize the taxing of unsurveyed lands, because until they are sur­
veyed there is no way whereby they can be described so that they can 
be placed on the tax-list. If it is deemed advisable to make that any 
more certain, speaking for the committee I shall have no objection to 
the :first part of the amendment of the Senator from New York, butin 
regard to the latter part I can not agree that that shall be adopted. 

The tremble about this matter heretofore has been that the railroad 
company would not act, and without the action of the railroad company 
the Government would not act. If the Senator's amendment is inserted 
it willleavo the condition of things exactly as it is now: the railroad 
company will not pay the costs of surveying, and selecting, and convey· 
ing the lands, and the Government will not therefore issue the pat­
ent, which according to the idea of the Senator from New York is the 
way, and the only way, whereby these lands can be allocated. 

There is no act of segregation, of special distinction concerning these 
lands which is not found in the statute granting the same that can be 
exercised or done by the Government except the issuance of a patent or 
a certification which under the law amounts to the same thing as a pat­
ent. Thereij>re the one thing between the railroad company and title 
to-day is the jssue by the Government of a patent, and it is the only 
thing that can add specification to the particular tracts of land which 
may be known as railroad land within the terms of any act granting 
land to a railroad company. 

In regard to these ·lands, there are two classes. They are what are 
known as lands in place; that is to say, the particular sections named 
in the statute, as, for instance, the odd sections, which are usually the 
class of sections granted by the various acts of Congress; and the lands 
which are known as indemnity lands. The Paciiic railroads have got 
nothing except lands in place. They get no indemnity lands. They 
were entitled w the odd sections within a certain limit on each side of 
the line as definitely located, unless those lands had before that time 
been in some manner segregated from the public domain, or title thereto 
parted with by the United States. They got no indemnity for the lands 
they lost by reason of the fact that before that time some of the sections 
were disposed of and were not subject to the grant. 

Therefore it is known absolutely and unqualifiedly what l.'l>nds each 
one of these railroad companies got, because they got all the odd sec­
tions within the granted limits that were not otherwise disposed of. 
The owners of the Pacific railroads know to-day precisely where their 
lauds are and they have been surveyed. They know them for all the 
purposes of mortgaging and for all the purposes of sale, and there·is 
nothing that can be done now by the United States Government to 
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further pick out and select and designate-and make certain those sec­
tions except the issuance of a patent; and that does not make it any 
more certain, because, as I said, the sections are named, and losing the 
sections they get no others. Really a patent would not make it any 
more certain except in some very remote contingency; and as it is the 
fact that the railroad companies have not demanded the patents, and 
that the Government have not issued the patents that makes this diffi­
culty which we are seeking to avoid, and it would seem to me to be 
worse than useless to provide for re-enacting the same difficulty in the 
present bill. . 

When it comes to the Northern Pacific grant, which is the other con­
spicuous one to which the bill would apply, that company got the odd 
sections within certain limits on each side of its constructed line in the 
States through which it passes and within certain broader limits in the 
Territories through which it passes; and if any of those sections had 
been disposed of before by the Government, then they are entitled to 
go into certain other limits outside and select lands in lieu of the place 
lands which they thus lost. 

The way in which those lands are determined is by the company cer­
tifYing to the General Land Office a list of the lands that it has lost; 
that is to say, a list of the odd sections which it would have had except 
for the fact that they have been otherwise dispo~ of )Jy the General 
Government, and then being authorized to go ·out into the indemnity 
limits and select other lands in place of the lands so lost, and in select­
ing they are bound to name the particular section or quarter-section 
which they take. That makes the grant in all those particulars per­
fectly certain and without any possibility of mistake arising in regard 
to it. 

Whatever is necessary to make the lands certain within the limits of 
the Northern Pacific grant is within the power of the railroad company 
itself; and to say that the lands should not be taxed unless they thus 
made their grant certain would be to say that they should not be ta~ed 
unless they elect to ha>e them taxed. That is the difficulty :wfth which 
weare confronted now, that they do not elect to have theirlunds taxed; 
they do not pay the costs of surveying, selecting, and conveying, and 
thus the· lands escape taxation. Therefore you would be providing in 
one section that our lien should not stand in the way, and at the very 
next breath providing that a railroad company might at all times in­
terpose the same objections it has· heretofore interposed to prevent taxes 
from being levied and collected. 

I do not suppose that any law ever to be passed will operate with 
absolute equality everywhere and upon all persons, under all circum­
stances and conditions; but the simple proposition is, that whereas to­
day we have got a lien amounting to a considerable sum upon this land 
for the cost of survey, and by reason of that the land ca,n not be ta·xed 
and thereby great burdens fall upon the local communities in which 
the land lies, in consideration of all these things, in view of the exi­
gencies of the case, the justice oi it, the fact that these rai.4"oads have 
escaped taxation so long, Congress simply lifts the lien and says that 
whatever other obsta.cles there may be in the way of the imposition of 
the very proper burdens of government upon this land it shall be treated 
as all other property within the local jurisdiction. . 

For these reasons I can not consent to the adoption of the last part of 
the amendment of the Senator from New York. The first part is, as I 
said, what I bel~ve th~ bill to be now. Tbelastpart, in my judgment, 
would render the bill largely if not wholly nnga.tory. 

Mr. EVARTS. The only answer that I have heard from the Senator 
from Kansas on the second branch of my amendment is that all the 
lands are ascertained and allocated just as distinctly as they can be or 
need to be. I have only asked that taxation shall not fall until that pre­
dicament which he assigns to these parcels of land shall be actually 
evident and known. He says that all these lots of land that I desire 
shall not be taxed until they are ascertaineGl and allocated as within 
the grants are sufficiently ascertained already, because all of these par­
cels named in the granting laws according to the lines and routes of the 
railroad are by those laws well ascertained. · 

Very well; I only ask that in this second branch of my proposition 
as in the first about unsurveyed lots, there shall be left nothing open 
for litigation on the part of States and counties, or open for court agi­
tations on the subject except that very thing; that the present license 
of taxation now given -by authority ofthe United States and thus spring­
ing into active force immediately by virtue of this proposed law shall 
be exactly on those parcels of land and no others, that are ·definitely 
ascertained upon the statement of the learned Senator from Kansas. 
But I do desire now that the legislation takes its inception in the au­
thority accorded by this Government to the States and the counties, 
that it shall be a taxation only upon those parcels of land that are 
brought into that condition of ascertainment which the Senator has 
been ready to designate as properly following the lines of these grants. 

Therefore it does not seem to me that there is any better reason for 
objecting to the second branch of my amendment than there was to the 
first; that is, that it is not necessary because the ascertainment and 
allocation h.."\5 been had. Should it be so declared, then, and only when 
it bas been declared, there shall be this taxation. Indeed, the Senator 
went so far as to assert that everything had been done in the way of 
ascertainment except issuing the patent. I do not ask so broad a state-

ment as that, ·but I do ask that before the parcelS of land are thrown 
open to taxation by the concession of the United States, it shall be only 
upon lands that are ascertained as under the grant; if by the terms of 
the grant, all the better, and that is the view of the Senator from Kan­
sas. 

Mr. PL Ul\IB. The difference between the Senaror from New York 
and myself is just this: I say that the location of the land has already 
been ascertained, and ascertained as soon as the land was surveyed, be­
cause then we know what the odd sections are; but the Senator wants 
something to be done hereafter in addition to that, and that is what I 
object to, because that must rest with the railroad company itself to 
have it done, and resting with them as heretofore they will not have 
it done, and therefore the lands will continue to escape taxation. 

Mr. EVARTS. That brings it narrower, then. There is not a word 
in this clause which looks to the future. If it bas ·already been done, 
so much the better. If it has not been done, then it may need to be 
done. The language which I propose to inserb is: 

But this provision shall not apply to lands unsurveyed, nor to lands not ascer­
tained and allocated as within such grant. 

Mr. TELLER. If the land is to be ascertained it must be ascertained 
by some action of the proper department of the Governmep.t, and that 
is the Land Office. So the Senator's amendment is practically a dec­
laration that there shall be no tax until there is an adjustment of all 
these grants. That is a work which will not be accomplished for many 
years. It would be utterly impossible for the department to ascertain 
and adjust all the difficult contesting questions be~ween settlers and 
the railroad companies for a. nuin.ber of years to CQme, in regard to a 
portion of this land, at least. 

The person who takes the tax title, who bids at the sale upon the 
theory that this iS the property of the railroad company, is the only 
person who can suffer, if the ascertainment has not been made. He 
buys with his eyes open. If it turns out that it is the railroad com­
pany's property, the railroad company is not affected. If it turns out 
that it is the property of the G~ernment of the United States, then 
of course the Government of the United States is not affected. If it 
turns out that it is a settler's property, it is not then taxable because 
the title is still in the United St..1.tes. 

If the second branch of the amendment of the Senator from New York 
is incorporated in the bill, the bill might as well be dropped. There 
would be no assessment and no taxes levied for years to comeU"Dder the 
bill, because if it means anything it will be when the Land Department 
has declared officially that all of these lands belong to the railroad com­
panies, and each section or each fraction of a section, as the case may be, 
it will be ner.essary that they should certiJy to somebody or in some 
way declare that it bas been determined by the proper authority that it 
belongs to the railroad company, and that can not be done w bile a single 
quarter-section is in controversy. 

The question was asked by the Senator from Connecticut, when should 
this railroad company pay taxes? When should they do what every­
body else in the country does, pay taxes upon their property? I say 
whenever they have absolute dominion over it, whenever they have 
earned the land, whenever the Government has surveyed it, then they 
ought to pay the tax on it, because for all practical purposes it is theirs 
and · is so treat-ed by the milroad company. Why should they not pay 
taxes on it when they can sell it, when they can give permission to oc­
cupy it, when they can realize benefits from the grant? Why should 
they not pay taxes on it as well as sell it? 

I have no objection to the first provision of tho amendment of the 
Senator from New York, because I think that is what the present bill 
means, and practically that is what would be done. No assessor would 
go out ~nd tax unsurveyed land. The impossibility of describing it, 
the impossibility of the purchaser who bought it at the tax sale find­
ing it, would render that thing impossible. Everybody understands 
that one of the essentials of a tax title is a proper description. It has 
been held everywhere, and would be held in every community in the 
world, that property must be definitely pointed out before it can be 
taxed, and before it can be sold the deed must convey by boundaries. 
Practically that provision is in the bill now, but I have no objection 
myself to its being put in the bill specifically. 

The Senator from Oregon, speaking of the Northern Pacific, says 
that that company bas only received a small proportion of its land and 
that the fault has been with the Department. In 1870, in an appro­
priation act, there was an appropriation made for the payment of the 
costs of surveys. It was provided that the company should receiveno 
further patents or certificates of land until it should have paid the costs 
of surveys, &c. Without noticing that, it being in an appropriation 
act, the Department in 1873 certified some 700,000 Qr 800,000 acres of 
land to the company. It discovered later that there was about $26,-
000 due ro the Government of the United States, which ought to have 
been paid before the patent issued. The company declined to pay. 
They declined to pay upon the ground that they had taken their grant 
without any such provision, and Congress bad not the right to insert 
such a provision in the statutes, and thus affect and change their grant. 
That controversy continued until1882, the matter having been at dif­
ferent times the subject of more or less discussion. In May or June, 
1882, the railroad comparny applied to the Department fo~ the certifi-
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cation of further lru:ids. The matter was presented to.the Commis­
sioner of the General Land Office, and fin::ill.y referred to the Secretary 
of the .Interio.r, and on the 5th of June, if I recollect aright, he de­
cided that they were liable to pay for these surveys before they were 
entitled to their grant, and they were again notified for the second 
time, as they had been notified in 1874 by the t~en Commissioner of 
the General Land Office, that until they did pay the $26,000 there 
should be no more certification of lands to the company. Later, in 
September, 1882; the company paid the 26,000 and put themselves in 
such a relation to the Department that they were entitled to have the 
land certified to them as they paid up. So it was not the fault of the 
Department, but it was the fault of the company itself that from 1873 
to 1882 there was no land certified to them at all. 

Under the decisions of the Supreme Court of the United States there 
is not any necessity that this company should have a patent; they have 
got an absolute grant and all they need with a patent is to show that 
they have got it. Their title remains practically the same without the 
patent as with it, and neither they nor any of these railroad companies, 
with rare exceptions, ha.ve been anxious to have their patents. I think 
I may state it as a rule that the railroad companies have not demanded 
patents or certifications of ti~e except when they wanted to sell and 
when the purchaser demanded of them some evidence of title. They 
have studiously as a rule refused to pay the· cost of the sur>ey and the 
cost of the selection and have kept just su:ffi.cient title in the Govern­
mentofthe United States, ashadowy, doubtful title, but just sufficient 
so that the Supreme Court would always interpose and say, "There is a 
possibility that the _land m.n.y revert to the United St..'l.tes because you 
haye not paid the 3 or 54 a quarter-section, and therefore the land 
is not to be taxed." It is upon that theory that the taxes have not 
been levied, and the Supreme Court recently declared that in the case 
of the North Pacific no tax could be levied until this money was paid. 

.AI!, was said by the chairman of the committee, this is not an authorii 
zation to anybody to tax this property. We do not say to any State or 
to any Territory, "tax this property. We simply say that the title, 
the possibility of a reversion to the United States, shall not stand in 
the way of a tax, and that is all. No authority is given, I repeat, and 
all questions as to whether they are properly taxed will be settled with 
the railroad company in the courts of the jru·isdiction where the taxing 
is done exactly as the case is settled with the citizen. 

I can not conceive of any reason why great anxiety should be ex­
pressed that this railroad company should have that which is denied 
to the sett~er. The moment that the settler enters his pre-emption 
claim and gets his certificate, his duplicate, nobody waits for the pat­
ent. The taxing authorities go to the land office and discover all who 
have entered up to a certain date when the time comes for laying the 
taxes, and then insert them in the list of taxable property, and the set­
tler pays at once a tax upon his land that he has got the title to long 
befure he gets the patent. Why should not the same rule apply here? 
The settler pays at once when he has an equitable title. These par­
ties have got a legal title, -and yet they decline to pay, waiting either 
for the evidence of it or waiting until they shall have discharged a duty 
imposed upon them by law, the payment of the costs of survey, selec­
tion, &c. 

Mr. EVARTS. The Senator from Colorado seems to treat this amend­
ment in a different aspect from that which the Senator from Kansas 
has imputed to it. The Senator from Kansas, as I miderstand, held 
that the grants then ascertained. and iocated the bnds that might be 
taxed. 

Mr. TELLER. I did not raise a question of that character. I sim­
ply said that it is a direction to the department to do some affirmative 
thing and th.n,t there is no affirmative thing it can do except to. adjust 
the whole area of the grant. 

Mr. EVARTS. Having stated the view of the Senator from Kansas, 
I wa.s proceeding to state the view of the Senator from Colorado, that 
instead of being a harmless clause as viewed bythe Senator from Kan­
sas, it was a fatal clause as viewed by the Senator from Colorado, be­
cause the p.urcels that might thus b& taxed would need to be ascer­
tained by some action of the Government whether they did or did not 
fall within the grant. That is precisely what I wish to have deter­
mined now in the bill. It is to avoid the difference of opinion in courts 
and in administration by the laws and authorities of-the States, as is 
now evidenced by the great dispute between so competent authorities 
as the Senator from Colorado and the Senator from Kansas. 

There is not any word "hereafter " in my amendment. There is 
not any proposition of fu.ture action in it at all. I wish to guard against 
this taxation except upon land that is known by law as being within 
the grants. If shown by the grants themselves, Y~ry well, and I think 
for the great part they are so showll; but my proposition is, that it 
should be in the bill upon the same ground that unsurveyed lands are 
not to be subjected to taxation. 

I must therefore submit, with great respect to these views of more 
competent Senators on these topics, that this is not an amendme-nt 
which attacks the ~rue spirit and meaning of the measure as framed 
and intended, .but is merely to explain and make secure what its mean­
ing is. 

M.r. PLUMB. I will ask for a division of the question on the amend-

ment. I think there will be no objection to the fhst part of the amend­
ment. 

The PRESIDENT pro tmilpo1·e. The amendment of the Senator from 
New York [Mr. EvARTS] is not now pending, but the nmendment of 
the Senator from ]',1assachnsetts [J',Ir. HoAR]. 

Mr. EV .ARTS. I supposed the amendment of the Senator from Mas­
sachusetts had been informally set aside, and therefore my amendment 
might be now in order. 

Mr. PLUMB. That was the understanding, I think. The Senator 
fi·om Massachusetts had no desire to have his amendment come up un-
til the other amendments were offered. · 

llr. EVARTS. That passed while the Senator from Tennessee [Mr. 
funnrs] was in the chair, and I supposed that my amendment could 
be-now regularly offered. 

The PRESIDENT pro tempore: If it is understood by Senators that 
the amendment of the Senator from Massachusetts is withdrawn, the 
Chair will receire the amendment of the Senator from New York. 

Mr. PLUMB. It is not withdrawn, but simply remains pending 
until the other amendments are disposed of. 

l\It. HARRIS. By unanimous consent the Senate agreed to act upon 
certain amendments which the Senator from Kansa , from the Com­
mittee on Public Lands, proposed to offer, with the undEU'Standing that 
the amendment of the Senator from Massachusetts was pending. 

llr. PLU.MB. In that event I will ask that the amendment of the 
Senator from Massachusetts be interposed at a point succeeding the 
amendment of the Senator from New Hampshire [Mr. BLAIR], which 
was adopted at a pTeceding session of the Senate. I have no objection 
to it myself. I ask that it be read for information. 

The PRESIDENT pro tempo1·e. The amendment offered by the Sen­
ator from Massachusetts will be read as proposed to be inserted at the 
point designated. 

Mr. PLUMB. Let it go in as a proviso to succeed the provisowbjch 
was adopte(!. on the motion of the Senator from New llamp hire. 

The CHIEF Cr ... ERK. It is proposed to add as an additional provi o to 
section 1: 

Provided fm1her, That not m01·e than 64.0 acres of the lands sold under the pro­
visions of this act shall be purchased by any. one person, or shall thereafter be 
acquired or owned or held in trust for any one person; and any title O\' interest 
acquired in violation hereof shall be forfeited to the United Stutes, without any 
act of entry or other process whatever. · 

· Mr. TELLER. I should like to inquire of the Senator from Massa­
chusetts, if he were present, upon what theory he proposes that in the 
State of Colorado a purchaser at a tax-sale shall only buy a certain 
amount of property that is subject to t.'l.xation in that State? 

Mr. DOLPH. · .A.nd if he does buy more that it shall be forfeited to 
the United States? 

1\'Ir. TELLER. Further than that, if he buys more, although he may 
buy it of somebody else; or if he holds it in trust for somebody else, it 
shall be forfeited. I am willing to go as far a!) anybody in limiting the 
area, of the public bnd to purchasers; I am willing to do anything that 
is proper to prevent the monopoly of property in land after it has ceased 
to be public land; but I deny the right of Congress to .say how much 
land shall be bought in the State of Colorado that is subject to taxation 
under its laws. 

l\fr. PLUMB. I do not think there can be any val~ objection raised 
against the power of Congress in this case, so far as the limitation upon 
the amount to be sold is conceTned, because, the title proceeding from 
the United States and the United States at this time lifting a lien in 
order ·that the land may be taxed, I have no doubt that it is entirely 
Within the competency of Congress to put such conditions on the sale 
as it may see fit. So fur a.s the last cln.use of the amendment is con­
cerned, that ought not to be adopted, because that would go upon the 
as~umption that the tax-sale absolutely divested the title without any 
interposition even of a deed, and that, if land shall be purchased at 
that sale in violation of this provision, it should then revert to the 
United States, which abs~lutely cuts out the railroad company, which 
Illil:Y have earned, which must have earned the l:md, and must have 
had a valid title to it before it could be subject to taxation at all. 
That is ·SOmething which can not be done in this way. The railroad 
company of course has got a right there, the right of redemption under 
the local law up to the time of the issuance of the deed, and probably, 
as in most of the States, until a. certain specified time thereafter; yet 
under this amendment the moment one person shall purchase more 
than 640 acres of land the title must revert to the Government, that 
is to say, the valid title. That certainly Cc:'\n not be the case. I have 
no objection at all to the first part of the amendment, but the last 
pa.rt undoubtedly ought to be stricken out. I therefore move to amend 
the amendment by striking out all after the word "per on," in line 4. 

The PRESIDENT pro tempore. The amendment moved by the Sen­
ator from Kansas to the amendment of the Senator from Massachusetts 
will be stated. . 

The CHIEF CLERK. Ill line 4 of the proposed amendment, after the 
word "person," it is moved to strike out the remainder of the amend­
ment, as follows: · 

And any title or intet·est acquired in violation hereof shall be forfeited t-o tho 
United States without any act of entry or other process whatever. 
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So as to read: 
PrfWided further, That not more than 64.0 aeres of the lands sold under the pro­

visions of this act shall be purchased by any OJle person, or shall thereafter be 
acquired or owned or held in trust for any one person. 

1\Ir. PLUMB. The suggestion is made to me that, as the Senator 
from Massachusetts who moved the amendment is probably in the 
building, it would be well to ask unanimous con..c:;ent that the amend­
ment lie over until the other amendments have been disposed of. He 
has been sent for. 

The PRESIDENT pro tempore. The Senator from Kansas as'ks unani­
mous consent that this amendment be laid o-ver until the other amend­
ments are disposed of. That will be considered as agreed to if there 
be no objection. The next amendment will be stated. The Senator 
from New York [Mr. EVARTS] has proposed an amendment. 

1\Ir. EVARTS. As the first clause of my amendment, if the Senator 
from Kansas will give me his attention, may be considered as out of 
debate and objection, that perhaps may be treated as accepted, as re­
tained. 

Mr. PLUMB. So far as I have authority to accept it I will aecept 
it. However, I suppose it will need a formal adoption in order to in­
corporate it in the bill. 

Mr. HARRIS. Let there be a division of the question, and let the 
first clause of the amendment be agreed to. 

Mr. EVARTS. I will therefore divide the question in this way; I 
offer the amendment to add: 

But this provision shall not apply to lands unsurveyed. 

1\ir. PLUMB. At what point in the bill does the Senator from New 
York propose to insert those words? 

Mr. EVARTS. After the word "therefor," in the eighth line of the 
first section. 

The PRESIDENT pro tempore. The question is on agreeing to the . 
amendment as now proposed by the Senator from New York. 

Mr. SAULSBURY. It occurs to me that that clause of the amend­
ment covers the whole question. It S!lYS that the provision shall not 
apply to lands which are unsurveyed. It can not apply to all the sec­
tions named in the orioainal grant unless they have been surveyed. It 
occurs to me that the Senator from Kansas in accepting the amend­
ment has given away the whole question in dispute, if l understand it. 

lli. PLUMB. If the lands are not surveyed there is no way of tell­
ing what portion of them the railroad company lk'\S _got. They can not 
be made the subject of description on the tax-roll until surveyed, and 
consequently there can not be that certainty which must necessarily be 
observed in order to designate the particular objectof.taxation. These 
lands must necessarily be -described on the tax-roll in the method ob­
served in their survey, as for instance, the northeast quarter of a certain 
section, or the whole of a certain section, giving also township and 
range in which the section is found. Then it becomes definite and cer­
tain; but in the absence of a survey which establishes the fact where 
the odd section is which becomes the subject of the grant there can be 
no such description of it. All the other lands which have been sur­
veyed of course can be put in the tax-roll just as they can in the case 
of individual ownership. 

Mr. SAULSBURY. I understood the senator to say in his former 
argument that wherever the section was specially designated in the land 
grant, though ~here may have been no.survey specifically dividing up 
that section, yet that was sufficiently identified for the purposes of tax­
ation. If so, then the amendment of the Senator from New York would 
exclude that entire section from liability to taxation, because there had 
not been any survey of the different quarter-sections and half-sections 
under the grant. I may have misunderstood the Senator. 

1\clr. PLUMB. There is a lack of apprehension in the Senator's mind 
as to how these surveys are made. The lands are surveyed, first, into 
townships. Then they are subdivided into sections; and then not act­
ually subdivided into quarter-sections, but there is put at equal inter­
·vals between the corners on each side a stone, the reffillt of a survey, 
which is supposed to furnish the means of subdividing into quarter­
sections. 
· The meaning of the amendment of the Senator from New York is not 

that the section shall be surveyed, but that the general section of land 
in which is the particular section that the railroad company is entitled 
to shall be surveyed in order that the section to which they are entitled 
by reason of the grant may be positively known. 

Mr. TELLER. Located. 
Mr. PLUMB. That it may be located. There can be no question 

about that, and without the survey the land shall not be taxed at all. 
The committee believed (and it was the subject of speciftc discussion in 
the committee) that the bill as it now stands does not provide for the 
taxation of unsurveyed lands for the simple reason that they can not 
be located or described. 

Mr. INGALLS. Neithe-r could they be patented. 
Mr. PLUMB. No; they could not be made the subject of any action. 
:JI.Ir. INGALLS. So that the amendment next suggested by the Sen-

_ a tor from NewYorkhas absolutely no meaning in connection with this 
paragraph. In the first place, the provision is that the exemption shall 

not be ''for the costs of surveying, selecting, and conveying the same.'' 
Of course there can be no cost of surveying unsurveyed lands. 

Mr. PLUMB. Certainly not. 
Mr. INGALLS. And there can be no patent issued for unsurveyed 

lands. Therefore, all the lands to which the provisions ef this clause 
can apply are surveyed lands, and it is simply repeating in anothe1· 
phrase the absolute significance and sense of the paragraph by saying 
that it shall not apply to unsurveyed lands. 

Mr. PLUMB. That is entirely true, but the Senator from New York 
was anxious about it, and submitting it to some members of the com­
mittee they said if he desired to have it more certain they would not 
object, although practically it repeated, as niy colleague says, the pre­
vious language of the bill. 

The question has been asked by the Senator from Massachusetts sit~ 
ting in front of me [Mr. DAWES], who is responsible for the survey or 
non-survey of this land? I will say to him that the Government con­
.trols that question and not the railroad company. Therefore the ques­
tion as to how fast the surveys shall continue of lands which have not 
heretofore been made the subject of surveys is a question to be settled 
by the Government and not by the railroad companies; so that they 
will have no option; they are unable to say that any portion of the land 
which they claim under the grant shall not be surveyed, and therefore 
be made subject to taxation under the bill. 

The PRESIDENT pro tempore. The question is on the amendment. 
proposed by the Senator from New York [Mr. EVARTS]. 

Mr. TELLER. Which amendment is this? 
Mr. EVARTS. The first half. 
The PRESIDENT pro tempore. The amendment will be again read. 
The CHIEF CLERK. In section 1, line 8, after the word ''therefor,'' 

it is proposed to insert: · 
. But this provision shall not apply to lands unsurveyed. 

The amendment was agreed to-ayes 24: noes not counted. 
Mr. EVARTS. Now I move the second clause, to follow immediately 

after that which is now adopted: 
Nor to lands not ~scertained and allocated as within such grant. 

Mr. PLUMB. I think we had better have the yeas and nays on that. 
The yeas and nays were ordered. 
Mr. INGALLS. I suggest to the Senator from New York to employ 

the technical term that has long been used in regard to the public lands, 
and that is "located" instead of ''allocated." "Allocation" means 
to place one thing after another. The location of the public land :111 ~1 
the. question of locating the public land has been the subject of legal 
definition for the. greater part of a century without. disturbance· or ques­
tion, and I submit that it is rather late to introduce a new phrase into 
our terminology. And if the Senator does not object I would rather 
vote on this With the word "located " than "allocated." 

Mr. EVARTS. Mr. President, I can not consent to the change upon 
the reasons given by the Senator from Kansas [Mr. INGALLS]. In the 
first place ''allocated'' is much more technical than ''located'' is. 

Mr. INGALLS. Bring me a dictionary, please. 
Mr. EVARTS. And in the second place ''allocated'' does not mean 

putting one thing after another. "Allocation" means "assigning to." 
I will, however, for other reasons agree to the change proposed, especially 
if! can count on having a support of the amendment after that ch:mge. 

The Secretary proceeded to call the roll. 
Mr. PLATT(whenhisnamewas called). I am paired with theSeu­

ator from West Vrrginia [Mr. CAMDEN]. 
Mr. SAULSBURY (when his name was called). I am paired with 

the Senato.r from Wisconsin [Mr. SAWYER]. 
The roll-call was concluded. 
Mr. JONES, of Arkansas. I am paired with the Senator from In­

diana [Mr. HARRISON], and as I do not know how he would vote if 
present, I withhold my vote. 

Mr. ALLISON. The Senator from Indiana [Mr. VooRHEES] asked 
me to pair with him for the day, and therefo.re I refrain from voting. 

Mr. CONGER. My colle3.ooue [Mr. P ALl\IER] is paired with the Sen­
ator from North Carolina [Mr. V .!NCE] for the day. 

Mr. PLUMB. I am paired generally with the Senator from Ala­
bama [ltfr. MORGAN], but being ass.ured that he would vote agu.inst 
this amendment I have voted. . 

lt1r. CHACE. I am paired with the Senator from Dehlware [l'llr. 
GRAY]. 

Mr. BERRY. The Senator from Kentucky-[:Ur. BECK] was com­
·pelled to leave town. He is paired with the Senator from 1\~e [Mr. 
HALE]. . 

Mr. WALTHALL. I was requested by the Senator from Kentucky 
[.Mr. BLACKBURN] to announce that he is paired with the Senator from 
Nebraska [Mr. MANDERSON]. 

Mr. BROWN. I desire to announce that my colleague [Mr. CoL­
Qurrr] is paired with the Senator from Illinois [Mr. CULLOM]. I do 
not know how my colleague would vote if present, and the Senator 
from illinois may do as he pleases about voting on this proposition. 

Mr. RANSOltf. I am paired with the Senator from New York [Mr. 
MILLER]. 
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The result was announced-yeas 9, nays 32; as follows: 
YEAS-9. 

Blair, 
Conger, 
Edmunds, 

Evarts, 
Hearst, 

Hoar, Morrill, 
Mitchell of Oreg., Stanford. 

Berry, 
Brown, 
Call, 
Cameron, 
Cockrell, 
Coke, 
Cullom, 
Dawes, 

NAY8-32. 
Eustis, McMillan, 
Fair, McPherson, 
George, Mahone, 
Hampton, Maxey, 
Harris, Payne, 
Hawley, Plumb, 
Ingalls, Pugh, 
Jones of Nevada, Sherman, 

ABSENT-35. 
Aldrich, Dolph, Kenna, 
Allison, Frye, Logan, 
Beck, Gibson~ Manderson, 
Blackburn, Gorman, l\1iller, 
Bowen, Gray, Mitchell of Pa., 
Butler, Hale, Morgan, 
Camden, Harrison, Palmer, 
Chace, Jones of Arkansas, Pike, 
Colquitt, Jones of Florida, Platt, 

Spooner, 
Teller, 
Van 'Vycl:, 
Vest, 
Walthall, 
"'\Vbittborne, 
Wilson of Iowa 
WilsonofMd. 

Ransom, 
Riddleberger, 
Sabin, 
Saulsbury, 
Sawyer, 
Sewell, 
Vance, 
Voorhec3. 

So the amendment was rejected. · 
Mr. HOAR. I suppose my amendment is now pending, to be in-

serted as an additional section. . 
Mr. PLUMB. Let it be a proviso. 
Mr. HOA.R. Very well; I will offer it in the shape of a proviso. 
The PRESIDENT pro tempore. The amendment of the Senator from 

Massachusetts will be stated. 
Mr. HOAR. Let it be added as a proviso to the :fi.rst section. 
The PRESIDENT pro tempore. To which the Senator from Kansas 

[Ur. PLUMB] has offered an amendment to strike out the last clause. 
The question is on the amendment to the amendment. 

· Mr. EVARTS . . Let the whole amendment be reported. 
The PRESIDENT pro tempore. The amendment and the amendment 

to the amendment will be reported. 
The CHIEF CLERK. It is proposed to add to the proviso at the end 

of section 1 the following additional proviso: 
Provided further, That not more than 640 acres of the lands sold under the pro­

visions of this act shall be purchased by any one person, or shall thereafter be 
acquired, or owned, or held in trust for any one person; and any title or inter­
est acquired in violation hereof shall be forfeited to the United States without 
any act of entry or other process whatever. 

The amendment to the amendment is to strike out the last clause, 
as follows: 

And a.ny title or interest acquired in violation hereof shall be forfeited to the 
United States without any act of entry or other process what~ver. . 

Mr. CALL. I shall be very glad to hear from the S"enator from 
Massachusetts how it is competent for Congress to make a law of this 
kind operating in the States. I can see how it might attach a condi­
tion runningwith the land, but I donot see how it can be a perpetuity 
to last for three lives or more; nor do I understerstand how as to lands 
within the States any act of Congress can be operative to limit the 
tenure of lands or the amount of lands held by individuals contrary to­
the laws of the Sta.te. 

Mr. HOAR. Mr. President, it does not seem to me that there is any 
difficulty in that regard. As I understand, the authority for the sale 
of this land comes from the United States. It is land which has not 
yet passed under State jurisdiction for any of the purposes of aliena­
tion. It is land the property in which is held by the United States, or 
is held by a railroad company, not subject to be divested by a tax-sale. 
Now we confer that authority, and we may confer it with such condi­
tions as we may choose to require. If we may confer the authority to 
tax and to dispose at tax-sale of these lands, we may limit that au­
thority by saying that they shall only be sold on condition that they 
shall be owned only in quantities not exceeding 640 acres. 

The purpose of this amendment, I suppose, will commend itself to 
almost all the Senators who have watched the dangers in modern times 
that attend the accumulation of lands in vast quantities in th.e hands 
of individuals or corporations. I suppose .the Senator from Florida 
[Mr. CALL], like other Senators, has seen some of the alarming state­
ments which have been made that great masses ofland are held in the 
hands of aliens, of corporations, whose stock is or may be hereafter in 
the hands of foreigners. 

A bill which has passed the Senate prohibits the acquisition of real 
estate jn our Territories by aliens who have not initiated steps to be­
come citizens. If I recollect aright, however, that bill has not pro­
vided for the case of corporations whose stock may be held by aliens. 

Mr. PLUMB. Oh, yes, it does. . 
Mr. HOAR. I was not present when .that bill passed. I have no 

objection to conceding the amendment proposed by the Senator from 
Kansas-that is, that the prohibition shall be expressed without requir­
ing the title to revert to the United States. I caJ.l for the yeas and 
nays on the amendment. 

~!r. DOLPH. I sympathize with the purpose that the Senator from 
Massachusetts has in view, but I see the same difficulty that the Sen­
ator from Florida has expressed. 

The Senator from Massachusetts, it appears to me, has a wrong idea 
about what we are here proposing to do. I do not understand that we 
are proposing to submit the lands of the United States to taxation. I 
do not understand with him that we are proposing to say that a part of 
the public domain shall be taxable. We are proposing to tax the lands 
of the railroad companies upon which the United States has a lien for 
a very small amount, supposed to be equivalent to about 3 cents pe1· 
acre. Now we are proposing to do that by saying that these lands 
shall be taxable. 

Mr. HOAR. Are you not also proposing to make land taxable which 
the railroads are entitled to patents for but which patents they have 
failed to take. . 

Mr. DOLPH.· I will explain that. The United States has a lien on 
these lands for the cost of surveying, selecting, and patenting, amount­
ing to about 3 cents an acre, a very small interest; but small as it is 
the courts have said that it is such an interest in the lands that they 
can not be taxed until the lien is removed from the lands. Now, we 
are not proposing to say permanently that these lands shall be taxed. 
We do not understand that we have any more power to say .that the 
lands sl1all be taxed in Dakota or .Montana than we have to ~y that 
the Senator's sheep or horses or merchandise, if he has any, in Massa­
chusetts, shall be taxed: 

Mr. HOAR. The Senator desired to have me reply to his sugges-
tion. • 

Mr. DOLPH. Allow me to get through. 
Mr. HOAR. And therefore he will permit me to have an understand­

ing as he goes along. 
Mr. DOLPH. I was only explaining what I supposed to be the the-

ory of the bill. · 
Mr. HOAR. Does not the Senator understand that a large portion 

of the land upon which this bill is to operate is land the title to which 
has not yet passed from the United States to the railroad and is not to 
pass until the railroad performs a certain condition hereafter? 

Mr. DOLPH. No, I donotunderstand that. I understand that the 
title goes with the act, and when the conditions are performed the title 
relates back and vests, commencing from the date of the grant. I un­
derstand simply that the United States has a lien upon the land and 
holds that lien until the cost of surveying is paid; and when the patent 
is issued it is only the evidence of a previous title. 

Now, what are we proposing in this bill? We are proposing to say 
that this lien of the United States shall no longer be an obstacle in the 
way of the taxation of these lands; that they ruay be sold for taxes 
notwithstanding the lien of the United 'States, and the purchaser at the 
tax-sale may come in and pay off the lien and have the land discharged 
from the effect of the lien, and then he acquires title and takes the 
patent instead of the railroad company. We are proposing simply to 
step out of the way. That being the case, I should like to know under 
what constitutional provision we are going to say that there is to be 
attached to the title of the land of the railroad company a condition 
which shall run with the land for all time to come and which shall 
prevent the free alienation of it. I should like to understand further 
by what provision of the Constitution Congress is proposing to step in 
and say to the State of Colorado, "You may make your laws for the 
sale of lands, but in regard to this particular land in which the United 
States steps out of the way and permits to be taxable there shall be a 
condition attached that one mau shall.buy only 640 acres and that for 
all time to come one man shall own but 640 acres." 

It seems to me, with all doe deference to the legal attainments of the 
Senator from Massachusetts, that he has not considered prop6rly what 
we are proposing to do by this bill and the title with which we are 
dealing. I do not believe it is competent for Congress to attach this 
condition. If it is competent I should be glad to vote for the amend­
ment. I should be glad to meet the difficulty which the Senator sees 
in the way, and which I called attention to at some length this after­
noon, ofthepurchase oflarge bodies of this land by single individuals, 
but I think we are traveling out of the power of Congress, we are get­
ting out of the legitimate scope of this bill when we undertake it. 

Mr. EVARTS. I think, 1\lr. President, we should all understand 
what the scope and force and reach of this amendment will be. 

Great amounts of land have been granted by this Governme..nt to va­
rious railroad companies. This bill relates in a certain sense to all 
those grants. In the original grant there is not any requirement that in 
subsequent sales there shall be no holder of more than 640 acres of the 
lauds granted. So, in the first place, this amendment seeks to put upon 
the land grants already conferred, under the operation of this amend­
ment to this extent, that whenever any of them shall be sold for taxes 
in the States there Ahall be a perpetual exaction that no more than 640 
acres of them shall be held by any person. That, of course, is a bur­
den upon the sales that these railroad companies make in the ordinary 
courseoftheirmanagementoftheproperty, thatwhoeverbuystheland ·, 
if there be a sale nuder the tax: laws in any Sta.te, can make no acquisi­
tion of more -than 640 acres. It is a burden, a perpetual agreement on 
the part of the purchasers at these tax -sales, that more than that amount 
or land can not be held together . . 

But aside from that, we come to a,nother very difficult proposition, 
as it seems to me. I will treo.t this clause of the amendment 'vith the 
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provision for forfeiture to the United States, and then consider what 
will happen after thatJs cut off. The provision is: 

That not more than 640 acres of the land sold under the provisions of this act 
shall be purchased by any one person. / 

That is a definite and ascertained transaction, that a person buying 
any of these lands thus put up for sale can not purchase more than 640 
acres. But thereafter follows this: 

Or shall thereafter be acquired or owned or held in trust for any one person. 

That is, no portion bought under the provisions of this act, though 
not originally purchased in 640 acres, can afterward be aggregated and 
held in more than 640 acres. So you have a land act as one-of the laws 
of the Territory or State thereafter so far as these lands are conc~rned 
that there can not be a holding of more than 640 acres: 

If I am not right in. that construction, this aggregation is not well 
made; but I can see no other construction of it. 

1\ir. HOAR. That is the purpose of it. 
Mr. EVARTS. Very well. That is to say, if one person buys 600 

acres and another person buys 600 acres, nobody can put them together 
and own the 1200 acres. 

1\ir. HOAR. That is it exactly. 
Mr. EVARTS. Nobodycanhave1,200 acres atany_timeinthefuture. 

In other words, it is a perpetual land law applied to all these sections 
forever and forever. That is to say, while the general land laws of the 
State have no such restriction and persons can buy" and add togetheras 
purchasers whatever amount of acreage the State laws do not prohibit, 
there shall be another line of land running on forever in those States 
that can not be aggregated because the title was limited under a tax 
sale. That is the proposition. The wisdom of any such arrangement 
does not approve itself' to me. 

1\ir. DAWES. On any subsequent taxation after thE} lien is lifted, 
any subsequent assessment of tax. is affected. 

Mr. EVARTS. It is a condition of the land, and it can not be 
aggregated upon anywhere by anybody under any circumstances, 
although the general law of the State or Territory may permit any 
aggregation. 

Mr. HOAR. Will the Senator pardon me? 
Mr. EVARTS. Certainly. 
1\ir. HOAR. I desire to say to the Senator from New York that the 

purpose of the amendment is exactly what he describes; and if there 
is any doubt about it, it results from my failure. to effect my purpose 
by language. 

I desire, so far as the constitutional authority of the United States 
can go, to prevent in the future a repetition of the experience of Great 
Britain of the holding of a vast mass of land in one ownership, and to 
make it when this land goes out of the United States a perpetual con­
dition that that shall not be accomplished, and as fat as possible to se­
cure the future American against that danger in the new Territories, 
and so far as this law applies in the new States. 

Mr. EVARTS. Well, is 1,200 acres a vast amount of ownership of 
land? Is that a proper limit to assign to farms-1,200 acres? Is it 
the rule, is it the idea, is it the notion anywhere in any of the States of 
this country that a farmer can not have more than 640 acres, and that 
forever and forever land shall be followed in these subdivisions? Ifit 
is a good rule and a good law governing the transmission of estates and 
their acquisition, why should yon pounce upon these tax-sales and say 
they shall be held under a law that is not appli~.able to any other land? 
' Now I come to the question, as I have not been wrong in construing 
the true meaning of this amendment of the forfeiture: 

And any title or interest acquired in violation hereof shall be forfeited to the 
United States without any act of entry or other process whatever. 

That is to say, the United States is Jrept the lord paramount under 
the English law system that can insist upon forfeiture under all cir-

, cumstances and at all future dat?S if the condition imposed by law hap­
pens to be violated. That ties up and takes out of commerce alf these 
lands. There is not a piece of land in the city of New York that is 
salable which is hampered by a condition of a lord paramount, so that 
at any time hereafter for forfeiture there shall be an entry. The com­
mon law has guarded forfeiture by every degree of astuteness, every 
degree of severity against such a tenure as that. And now it is pro­
posed that the United States shall take the position of being lord par­
amount and hanging up the freedom of land which is the freedom of 
any land. 

But how does it stand if this forfeiture to the United States is stricken 
out? What happens then? Who is lord paramount? Who then can 
enforce the forfeiture? Is it then a brutum fulmen? Or is there latent 
so mew here a power of forfeiture that can be claimed in the name of some 
one? Is it by the State, is it by the county that has sold the land? 
Where is the forfeiture? Strike out the forfeiture, and you have it lef~ 
at large; and who can define the position at common law of the estate 
being forfeited by a breach of condition is to be enforced? 

But, Mr. President, whatever might be said about the propriety of 
declaring that these immediate and primary sales should not exceed 640 
acres, it seems to me abhorrent to the whole system of free ownership 
of land that any line of land whatever should be perpetually held and 
hampered by a condition at common law. 

I do not spec1.k of this as having the least reference to the interest of 
railroad companies except so far as it will affect anybody else; and that 
is the deprivation of the jus disponendi so as to burden and reduce the 
value of land in the market-hind now, land hereafter, laud under all 
circumstances. 

I venture to say that whatever repugnance the United States and its 
people may have to large aggregations of land in private owners, this 
Government will never impress upon the public domain that it shall 
part with in the distribution among its citizens of public lands this for­
feiture to be retained to the United States. If this Government will 
never adopt that rule as a rule of real property in any of the arrange­
ments of the public lands, why should it insist upon it as to these par­
ticular parcels where the title is to be acquired by this particular tax­
sale? 

It seems to me, therefore, while it may be reasonable to provide that 
a sale shall not be made under these tax-sales of more than 640 acres 
in a parcel, that to impress on that land the necessary permanent con·· 
dition of forfeiture is aohorrent to the whole system of freedom in the 
ten{\re of land. 

Mr. HOAR. :ur. President, when I was taking my seat before, tho 
Senator from Oregon [Mr. DOLPH] rose and asked me if I would answer 
a question and make an explanation of a difficulty which was in his 
mind. Under the ruling of the Chair the very elaborate speech of the 
Senator from New York [Mr. EvARTS] has intervened between the 
question and the answer. 

The PRESIDENT pro tempore. . The Chair understood the Senator 
from Massachusetts as having yielded the floor. 

Mr. HOAR. I supposed the Chair so understood, or the thing wonld 
not have happened. But I owe this apology to the Senator from Ore­
gon" for not having sooner answered his question. 

The Senator fromOregon asks if! understand that there is a title to 
these lands in the United States, or only a lien. I certainly do under­
stand that the lands upon which this bill is to operate are largely sti1l 
held in fee by the United States as owner. They are lands not even 
made certain or allocated, to use the plrraseology of the Senator "from 
New York. They are lands to which these roads have not yet received 
their patents, and are not to receive them until they have paid certain 
costsofsurvey. Now, I do not understand that that transaction passes 
a title to the railroads. Unquestionably it passes an assignable interest 
to the railroads except so far as restrained by the legislation which cre­
ated them. But it isqniteimmateria.l. It is clear that these lands can 
neither be taxed nor sold for taxes without the ass~nt of the United 
States, whether that necessity is caused in regard to any portion of 
them by our having a lien inconsistent with the power of taXa.tjon, or 
whether it is caused by our having a fee which we are not to part with 
until a certain condition takes place. 

Mr. DOLPH. Will the Senator allow me to make a suggestion? 
The act providing for the payment of costs was passed several years 
after the grant. It was not a part of the condition of the original 
grant. 

Mr. HOAR. Patents have not issued and the land is not determined. 
How can it be said that a title is vested in these railroads when nobody 
knows but that it is to depend on something in the future even what 
land they are to get? 

Mr. DOLPH. I will not take up time to explain that; but that was 
the very thing I talked about a long time to-day. 

Mr. HOAR. That is immaterial to my purpose, because the right 
of the United States to put a condition npon a transaction that can 
not occur without its assent either way is perfectly clear. 

Uy honorable friend from New York thinks that this proposition is 
objectionable, because it is creating a certain lord paramount, as heex­
presses it. He knows it is to enforce this condition. 

Mr. President, the nation from which we have come has suffered, her 
working people have suffered, from the fact that her lands, small as they 
are compared with ours, have been engrossed by great landed proprie­
tors and great noblemen. It is a fundamental maxim with all persons 
who understand the history of constitutional liberty or of the .Allferi­
can or English system of government that where the title in the land 
is, there is the sovereignty, in the long run, of the state. De Tocque­
ville speaks of the effect of a suitable land system. Speaking of the 
abolition of primogeniture in New England under the operation of our 
body of liberties adopting the Kentish custom instead of the law of 
primogeniture in 1641, De Tocqueville says that when that system was 
adopted in the New England States, the American Revolution and the 
American Constitution followed as a natural sequence; and Mr. Web­
ster in his great oration in 1820 at Plymouth said that you bad but to 
ascertain the land laws of a people and you could predict wjthout err­
ing their history. I quote the substance, of course, and not the lan­
guage of thes~ great authorities. 

Here are in Great Britain these great landed estates through which 
two or three thousand men have directly or indirectly wielded the polit­
ical affairs of that empire for more than a thousand years. The work­
man, the small farmer, the tenant are turned out to make the preserves 
or the bunting grounds for the pleasure of the rich landed aristocracy. 
Our most thoughtful observers, especially those who have studied the 
labor question that is upon us, see already the signs of that danger in 
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our own sky. There are C..'lSes already where in our Territories in the 
Northwest men of other countries are acquiring and corporations are 
acquiring '"ast landed estates; and it is now, as this opportunity comes, 
the purpose of this amendiD.ent to dedicate forever so much of the pub~ 
lie lands as is within our power :md as we are now dealing with to the 
ownership of the small homesteader, instead of to the ownership of the 
great alien corporations and of the great alien proprietors. 

What is there of danger, what is there of the lord paramount in this? 
The United States, of course, so far as it legislates is the lord para­
mount, but it is a lordship paramount exercised for the entire people 
and in the interest of. the entire people. · 

The Senator from New York asks if no fann should be permitted to 
exist of more than 640 acres. I answer that 640 acres is enough, as a 
general rufe. Certainlywhen you consider thefactthatthere is much 
land that we C..'ln not reach by our legislation, 640 acres is enough to 
preserve the title of the small homesteader to whose inte!est we are 
looking. • _ 

The Senator asks me why we fix this rule for·these particular parcels. 
The answer is, because we have let other particular parcels go, to the 
injury of the people, out of our power without having fixed it. 

Mr. SAULSBURY. Allow me to ask a question for my own in­
formation. I und~rstand the bill applies to lands already granted by 
act of Congress to certain railroad companies. Would not this be 
adding a con-dition subsequent to the grant of those lands? And can 
we do that? 

Mr. HOAR. It is only adding a condition when we are providing for 
the authority for a particular method of sale. We say that if these 
lands are to be taken for taxes by a power not now authorized to tax 
them it shall only be done on the condition that the title acquired un­
der that tax-sale shall be forever held in amounts not exceeding 640 
acres. That is all. I do not understand that anybody questions the 
constitutionality of the conditio~, so fur as it relates to the sales made 
under the authority of this act. 

Mr. HAWLEY. I suppose the Senator from Massachusetts hardly 
anticipates anything like an exact repetition of the evils oflarge hold­
in:fS ofland in Great Britain; but we are in danger of reaching those 
ev1ls by a different course altogether. I am unwilling, however, to en­
cumber this bill as reported by the con:pnittee with any attempt to cover 
the whole general subject. This has a wise and just purpose. It is a 
bill based upon one I had the honor to present myself and which re­
ceived the approval of some of the ablest lawyers in Dakota, and others 
pr~ented by other gentlemen and referred to the Committee on Public 
Lands. The committee in its wisdom reported the present bill. 

There is a great deal more that> I desire to do, but I do not propose 
to reach it through amendments, I may say hast:_ilyprepared for the pend­
ing bill. Let us have another bill. 

I was not here when the bill was passed concerning alien holding 
(though I had previously stated my approval of it) to avoid the great 
evils of extensive absentee landlordism. In general, as I recollect the 
bill, I approve it. · 

There is a pending bill to repeal and end forever the pre-emption law, 
and to repeal the timber-culture law also, so that there may be but one 
way hereafter of getting possession of the public lands; that is to say, 
under the homestead act, with the exception of the provisions for hold­
ing larger extents of grazing and desert lands. But there is more yet 
needed. . 

Sir, the history of the State of New York from 1840 to 1850 is more 
instructive than the history of any other States in this matter, owing 
to the very fierce excitement that arose there known as the anti-rent 
agitation. There were felt the evils of large and permanent holdings of 
lands, and the people endeavored to strike at the root:of the evil. I 
picked up the other day their constitution of 1846, which revived my 
memory of the history of those days. Allow me to quot.e a paragraph 
or two. 

SEC. 11. The people of this State, in their right of sovereignty, are deemed to 
possess the original and ultimate property in and to all lands within the juris­
diction of the State; and all lands, the title to which shall fail, from a defect of 
heirs, shall revert or escheat to the people. 

I may say in passing that I think provisions such as it is attempted 
to add~ the pending bill will be found to be very burdensome ulti­
mately when this land passes under the control of States. I do not 
think i£ is wise that these lands should have attached to them for cen­
ttiPes to come conditions imposed now by the Iq"ational Government, 
while we are simply the guardian of infant States. The next section 
of the New York constitution says: · 

SEc. 12. All feudal tenures of every description, with all their incidents, are 
declared to.be abolished, saving, however, all rents and services certain which 
at any time heretofore have been lnwfully created or reserved. 

Sxc. 13. All lands within this State are declared to be allodial, so that, subject 
only to the liability to escheat, the entire and absolute pl"Operty is vested in the 
owners, according to the nature of their respective estates. 

Here follows a very signiiicant section that I commend to our Public 
Lands Committee in connection with their legislatj.on for the Terri­
tories: 

SEc. H. No lease or grant of agricultw·alland for a. longer period than twelve 
years, hereaft~r made, in which shall be reserved any rent or service of any 
kind, shall be valid. 

That I desire to see held over these Territories until they shalf have 
passed through our guardianship and have become States controlling 
their own destinies in local affairs. 

SEo. 15. All fines, quarter-sales, or other like restraints upon alienation re­
served in any grru1t of land hereafter to be made, shall be void. 

I desire that these lands, when they shall pass into the possession of 
the States, shall be covered by constitutional provisions like these. 
There is also a. statute, passed after the adoption of this constitution, 
which indicates what I believe to be the right policy for the Terri­
tories and for the States in general concerning the tenure of real estate. 
It is in the laws of 1867, I believe: 

SECTION 1: It shall be lawful for a-ny joint stock company or association to 
purch.ase, hold, a-nd con~ey real estate for the following purposes: 

1. Such as shall-be necessary for its immediate o.ccommodatioo in the conven­
ient transaction of its business_; or-

That is to say, of a bank or insurance company-
2. Such as shall be mortgaged to it in good faith, by way of secmity for loans 

made by, or moneys due to, such joint stock company or association; or, 
3. Such as it shall purchase at sales under judgments, decrees, or mortgages 

held by such joint stock company or association. 

The statute proceeds to say: 
The said joint stock company or association shall not purchase, hold, or con­

vey real estate in any other case or for any other purpose. 

Another statute, that I have not bnt that I remember well, prevents 
speculation in real esta.te in the case of any bank, insurance, or similar 
corporation, and provides that if such a corporation shall acquire pos­
session oflands by foreclosure it shall ·be required within five years to 
dispose thereof. So jealous wa.s New York of accumulations ofland 
that, lest these accumulations should be made under the guise of for­
feitures and foreclosures, corporations were permitted to hold only for 
the immediate purpose of their incorporation, and were required to dis­
pose of lands acquired in course of legitimate business within a limited 
n:umber of years. 

In one sense it makes very little difference that we have dispensed 
with the laws of primogeniture and entailment; for there is another 
possibility of evil quite aside from those, another form of reaching the 
same ·evil. We are all familiar with the fundamental laws and char­
acteristics of corporations in ~cneral. They have an eternal life. Land 
acquired to-day may be held forever. Land acquired by an individual 
under the chances of society i'! not likely to be held long in one family. 
But we are permitting Territorial Legislatures to create certain corpo­
rations, possibly we are creating them ourselves, which may acquire 
land in absolutely unlimited quantities, and have a greater likelihood 
of holding for centuries than was probable under the ~cient laws of 
England. Who shall say what will be the complaints and the evils 
that will arise ten, fifteen, or twenty, or a hundred years hence when 
these Territorias shall have passed out of our control. out of our guar­
dianship, and shall have become States? The States will find immense 
tracts of land in single ownerships, with a perfect title obt.'l.ined from 
the United States in the days of their infancy, and we may be providing, 
without knowing it to-day, for an agitation !:liniilar to that and fur 
greater than that which prevailed in New York forty year ago. 

I would not permit any corporation whatever to acquire large bodies 
of land for the purpo e of speculation or trade. I would permit none 
to hold any more than was absolutely necessary for its own straight­
forward and legitimate business. I would require it to part within a 
certain short period with all lands that it might acquire in the collec­
tion of debts. I would restrict within the narrowest limits the holding 
of ll,mds by corporations. Moreover, I would restrict the quantity that 
might be held by individuals wbUe this land is under our jurisdiction 
and guardianship. 

This bill has a perfectly legitimate and honest purpose. I hope the 
bill will be confined to that. If there be any attempt made, as there 
ought to be, to reach these other general purposes, it should be in a 
distinct general bill to be reported by the committee. 

l\Ir. HOAR. Will my friend from Connecticut allow me to ask how 
he proposes to let this land get out of our power and then affect it by 
another bill ? 

Mr. HAWLEY. I do not understand the question. 
Mr. HOAR. I ask how he expects, if we let this land get out of our 

power · by thls bill without this condition, that it will be possible to 
make any general law that will affect this land hereafter ? 

l\Ir. HAWLEY. I do not know that I comprehend all the legal re­
lations of this bill; but the purpose of it is to cure an evil that bas 
arisen in the Territories by which great railroad companies-not one 
but several-have kept the virtual title of these lands, have practically 
sold them to settlers, and when a settler was called upon to pay his taxes 
he went back through the title of the railroad company to show that the 
title was still in the United States for the lack of the payment of 2 or 
3 cents an acre for surveying. Wherefore the fee being still in the N a­
tiona! Government, the Supreme Court has decided that the lands are 
exempt from taxation, and great embarrassment has arisen. 

I hope we shall not think it wise to encumber lands now absolutely 
under our control in the Territories with conditions to remain upon 
them a century hence. When they shall have passed to the control of 
States, let those States take and hold them under such titl~ n8 New 
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Yo:rk gives to its people and claims for itself; but in the mean time, 
while the Territories are our pupils, ow: wards, let us legislate with 
the very broadest and most generous views of the future so as to avoid 
all the evils of absentee landlords and immense estates held under per­
petual titles. 
. Mr. CONGER. Air: President, I sympathize with the desire of the 
·Senator from Massachusetts to prevent now, o.r at any time when there 
is an opportunity, by law the great accumulations of landed estates in 
corporations or in individuals. I think that is the coming danger and 
the coming curse of the West and of the South and of the Northwest; 
and for the passage of any proper law to restrict and restrain and direct 
in that regard I believe I shall always be ready to vote. But the ob­
ject of this bill, if we may understand it has an object at all, the sole 
object of this bill is to bring under the law of taxation the vast quan­
tities of land which have been given mostly to States to aid them in 
building railroads, or directly to the railroad companies themselves, 
and relieve the settlers through the sparsely settled regions of the 
country where these lands lie from the whole burden of.taxation-to 
impose it alike upon land held by railroads and uponlandheld by set­
tlers. That is the object of this bill. 

Now, so far as that can be attained by the bill I approve of the meas­
ure and shall support it; but to my mind there comes in in this proviso 
a plan and process which will necessarily and absolutely defeat all the 
objects of the bill. To accomplish another purpose, to prevent a larger 
holding by corporations or by individuals through a tax-title than 640 
acres, an obstruction is necessarily imposed upon the tax-sales of the 
larger portion of all the lands to which this bill might subject them. 

Those familiar with our new country under the operation of the gen­
eJ"alland laws of the United States know verywell from their own ob­
servations and experience that in all new States and in new regions there 
can be no non-resident lands returned for sale under the tax-laws se­
cured by the purchase of individuals in small quantities. There is no 
such saJ.e, and never has been, and never: will be, in sparsely settled 
countries. There will never be a sale or a purchase at a tax-sale by in­
dividuals here and there. The lanas are bought and the taxes are paidl 
and whatever title runs with the sale for taxes in all such regions the 
purchase is made by individuals in large quantities, 10 acres of this 40, 
20 acres of that 80, the whole of another section bought off for tho taxes, 
and it is bought in subject to the laws of the different States allowing 
redemption within a reasonable time and at a reasonable percentage 
added to the tax. · 

Air. President, there a.re some members of the Senate who will not 
endure to be interrupted by my feeble voice when they are talking be­
cause it prevents the current of their thoughts and prevents the con­
tinuity of thought if there happens to be any. I would suggest to 
those gentlemen to listen a moment to what I have to say without in­
terruption, which confuses me, a new man to this kind of business. 

I have stated the history and the experience in all new States and 
in all new countries. Now, I call the attention of Senators to the fact 
that this applies mainly, I might almost say only, in regard to railroad 
lands to the vast region hundreds and thousands of miles in extent 
through which the transcontinental roads extend. Scattered all along 
these lines, although there may be an organized county, the settle­
ments are very much scattered and sparse. Throughout all Dakota, 
throughout all Montana, throughout Northern Idaho, throughout. Wash­
ington Territory, along the line of the Northern Pacific Railroad there 
are organized counties and a few settlements here and there, and a few 
residents away from the railroad. Now, suppose under the provisions 
of this bill all the lands for 2, 000 miles may be taxed and may be taxed 
in counties where the settle1:s are homesteaders, where they are poor, 
where every dollar that they can wring from the soil or may have 
brought with them is necessary to the current expenses and to the 
livelihood of the year, who can buy these lands? Who can. come to 
the sale and pay the taxes and bid in the lands and accomplish the ob­
ject of this bill? Fo.r hundreds of miles along the Northern Pacific­
and I speak of that because I have been along it--there would not be 
ten men in a county who would have the means to go to a tax-sale in 
the county and buy up these lands. 

In one Territory there are millions of acres of railroad lands stretched 
along in counties. Who would buy hundreds of thousands of acres of 
this land if offered for sale? · The railroad company finding its lands 
offered for sale could buy but 640 acres under the provisions of this 
amendment. The bankers and the capitalists are not the men who 
ha>e gone along in this newcountryreadyto in>esttheirmoneyin tax­
sale lands. Who will buy? No one can buythesethousandsandhun­
dreds of thousands and millions of acres under this amendment if it 
succeeds when they are thrown into the market at tax-sales. The rail­
road can buy but this 640 acres. 

Mr. HOAR. It can pay the ""taxes. 
:Mr. CONGER. The railroad can pay the taxes, it is said; but the 

railroad may not have paid the taxes. I am speaking merely of the 
impossibility of finding a purchaser. So benevolent societies can go 
and pay their taxes; benevolent mencango andpaytaxes, ifth.eywant 
to do so, for railroad companies. There are possibilities within the 
range of the imagination of the Senator from Massachusetts which do 
not ha"9"e force with me. 

Mr. HOAR. Pardon me; the Senator does not understand my point. 
I understand that the bill proposes a sale on the failure by the railroad 
company to pay taxes on the lands of the railroad. The Senator's ar­
gument is that the railroad can not buy in the land at the sale, but if 
the railroad pays the tax the title becomes vested in it without any sale 
or purchase. . 

Mr. CONGER. Of course. I suppose any Senator of ordinary per­
ception would arrive at that conclnsion without the inte:J;uption. My 
argument is that there is nobody to buy the lands at the tax sale. They 
are there for sale. My argume;nt is that, under the condition the Sen­
ator from Massachusetts would impose on this bill, the law itself be­
comes a dead failure in fact and of necessity; and the chairman of this 
committee, acquainted with the mode of selling tax lands in the great 
West and in new countries, and everyman who is living where the gen­
eral land laws of the United Sta.tes are in force, will see at once that, 
whether intentionally or not-! have the charity to believe that it was 
notintentional-the effect is thesame asifan enemyhadcometowards 
the close of the discussion of this bill, when it might be about to pass, 
and fastened upon the bill a provision which would render it utterly 
futile and useless as a law. I can not conceive it possible that that 
was the object of this amendment, but no man is so dull but that he 
must see that the necessary result of the amendment would be to pre­
vent the carrying out of the law. 

If I have illustrated that, I have in.ade it plain that under the pro· 
visions of this amendment if the taxes assessed are nqt paid, whether 
assessed by Territories or by counties or by towns or in whatever man­
ner, and the lands are offered for sale to secure the taxes so levied, there 
can not, in the very nature of the situation of thibgs in that far-off 
region, be purchasers. No man could buy more ·than 640 acres. For 
each mile of this railroad, unless the lands had been sold or disposed 
of, there are lands granted miles in width. Running along with each 
mile of the railroad there are ten, twelve, fifteen, possibly twenty sec­
lions of railroad land, and for every mile of the length of the railroad 
2, 000 miles long there must be twenty different purchasers if the lands 
are taxed and offered for sale. They are not in that country. Every 
man, woman, and child might attempt to buy at these sales, and there 
would not be enough to buy in the lands thus taxed and- thus desired 
to be sold. 

But suppose the poor settlers could buy along in one plaee and an­
other, Mr. President, do you .or does any Senator here desire to inaugu­
rate a system by which an unsuspicious and confiding people, ignorant 
of law, ignorant of the subtleties and quirks of the law, shall be in­
duced unde:r any consideration to make a home fo:- themselves by buy­
ing tax-title lands, lands to which the Government has some title, to 
which the railroad company has some title, to which the bondholder 
has some title, to which the stockholder of the companyhassomerigbts, 
all which is spread out as broad as the limi~ess prairies through which 
these roads run, spread out open to future litigation and future contest. 

Sir, I have seen too much of the evil effects, the disastrous effects 
upon those who have ventured to make their homes and own their 
homes through tax titles, even in the older portions of the country, to 
ever wish to see such scenes encouraged and renewed. If I had no 
other objection to this amendment, if the former objectiqns were not 
of full and sufficient force to·me, I would withhold my vote from it. 
I would vote against it always and continuously and lift my voice against 
it if it succeeds in encouraging in the slightest degree the poor, inno­
cent, inoffensive, unprotected settler totrusthisfuture for himselfand 
family upon land for his home obtained through a tax title under this 
law. 

Those are partially my objections to this provision being inserted in 
the bill. There is a place, there must be a place somewhere in the 
legislation of this country where we can begin now, although late, to 
limit the vast holdings of real estate, to prevent its being gathered to­
gether in the hands of one man or in the hands of one corporation, and 
shutting out millions and millions of our fellow-citizens now and in the 
future from the possibility of obtaining a homestead. 

.Much nearer to the home of the Senator from Massachusetts than to 
my home this danger of accumulation of land in one hand exists to­
day. You may pass through the New England States, ay, you need 
not travel, you may stay at home and take the census of theN ew Eng­
land States, and you. will find that year by year, and almost day by 
day, the thrifty, successful farmer all through the valleys and along the 
rocky hills of New England has gathered in the 20 acres and the 40 
acres and the 80 acres of his less fortunate neighbor; and you may travel 
along tho.Se roads that once had settlers within half a mile-or a quarter 
of a mile or a mile of each other-you may travel along the roads in 
the rural parts of New England to-day and you will see the one home­
stead extending over miles of territory. 

That is not so in Rhode Island. Thank God, Rhode Island is so small 
that there is no possibility of an accumulation of great landed e~tates 
within its borders. It is the sa.fety of Rhode Island. I say that in 
answer to the nodding of my friend the Senator from that Sta.te [~Ir. 
CHACE]. · But in many parts of New England the actual, positive dan­
ger and wrong to-day is that the lands, whatever they be, good or bad, 
valley or mountain, allt;tvial or rocky, are gradually being accumulated 
into the hands of a few, and the young men and the middle-aged men 
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are giving up their little parcels of land and going out to the great West 
to get more land and more sunshine and more air and more freedom. 
Now if there is :my way which we can devise to restrict and restrain 
this fatal accumulation of small holdings into large holding.3 in New 
England, I should like to assist in furthering that object. 

Mr. PLATT. Will the Senator allow me to interrupt him? 
Mr. CONGER. Yes, sir. 
~fr. PLATT. I do not know how it may be in the rest of New En­

gland, but there is nothing of that sort going on in the State of Con­
necticut. On the other hand, the holdings are becoming smaller there 
year by year, the farms being divided up and held in less quantities 
than they have been formerly. 

Mr. CONGER. The census reports do l!Ot show that. Unfortu­
nately those who took om census were laboring under a mistake. The 
reports of the census show that there is a less number of farm-holdings 
in New England with each succeeding decade. Does the gentleman 
attack the census? 

Mr. PLATT. I do notknowanythingabout the census. The Sen­
ator has the advantage of me in that respect. I do know from my ob­
servation what I think is true. 

Mr. CONGER. A reference which can be readily made by almost 
any Senator would settle the question beyond dispute. 

Why, sir, it is even so in the older Western States, in your own 
State, Mr. President, that land holdings by the natural course of pur­
chase and sale in the rural districts, in the very county in which you 
reside, bec.ome less in number except-and that is for the present the 
only redeeming thing aboutit-except that'when those who have large 
holdings of land ·in Richland and in Huron and in Wayne and in 
those large counties die, the love of the farm and the love of the place 
and the desire to retain part of the old homestead leads continually to 
a division among the children and the grandchildren. That is so in 
Richland County within your knowledge and within mine. That for 
the time being equalizes to some extent the purchasing in of small 
holdings by the larger farmers. 

Sir, that is the case in the southern tiers of counties of my own State. 
The two southern tiers of counties have a less number 'of farms to-day 
than they had ten years ago and a less number ten years ago than they 
had twenty years ago. It is the natural, inevitable result of prosperity 
and thrift on the one hand and tbe desire to sell out and go where more 
land can be obtained on the other, and it is spreading all through the 
Middle and the New England States and some of the newer Western 
States at this day. 

Now, sir, while I deprecate the continual gathering together by for­
eign corporations or by foreign persons, aliens, or by citizens of these 
vast amounts of our rich alluvial soil in the South and in the West, I 
do not think the amendment offered here will have any tendency what­
ever to restrain it. We have sat still quietly, I from my natural dif­
fidence and indisposition to push ahead. and the Senator from 11Iassa­
chusetts from having other and greater cares upon his mind; and he 
has remained in the House and in the Senate through a quarter of a 
century almost, and has seen and known that foreigners were accumu­
lating in the United States lands by the 40,000, 50,000, and 100,000 
acres, and though there was a little titillation, fear, and anxiety in re­
gard to it, it did not occur to the Senator from Massachusetts that there 
was great danger in this accumulation till it comes to some paltry tax­
sale and the encouragement which should be given to our citizens to 
buy in lands for homesteads by virtue of that vanishing, fluctuating, 
visionary, uncertain title to lands, a tax-title here and there and every­
where where tax-titles exist in the land. 

Mr. EV .ARTS. Mr. President, the question of the free tenure of 
land is vital to American institutions. The division of estates as dis­
tinguishable from primogeniture--

Mr. PLUMB. It is evident the debate is to be somewhat extended, 
judging by the indications, and I ask the Senator if he will yield the 
floor for a motion to go into executive session? 

~fr. EV .ARTS. I have no desire to continue the debate to-morrow 
at all. What I have to say to-night I shall probably end within ten 
minutes. But if the Senators do not wish to listen to meforten min-
utes-- ["Go on!" "Go on!"] · 

Mr. PLUMB. I only thought that as the debate was to go on some­
what indefinitely, this being a new subject, we had better proceed to 
the consideration of executive business. 

!vir. EVARTS. I shall take but a little while. 
Primogeniture on the one hand and an equal distribution of land 

upon the demise ofthe owner on the other, are very important institu­
tions in a country where the one prevails and in our country where the 
other prevails. I do not understand that this minor clause in this tax­
bill interferes with primogeniture or distribution. But, so far as it 
bears at all, and the Senator from Massachusetts avows the principle 
which he desires as expressed in this amendment to be extended over 
this land, it breaks down the freedom of the tenure of land. We hold 
our land here, all of us, in free and common socage, and not an aCie ot 
it is held under any feudal tie. Every acre of land that is to be put 
up and sold under this clause of this amendment is to be subject per­
petually so that no longer can it he held in free and common soc..'lge, 
but is subject to a forfeiture to the United States. 

Now, Mr. President, let us look at the· very narrow topic that this is 
to meet. It is to govern tax-sales. If I had provided as a clause in 
these terms that no greater parcel than 640 acres should be sold under 
any tax-sale arising under the operation of the bill, and that shall be 
sold only by a base fee, I could have avoided and defeated the whole 
me..<tSure of this bill. If you pass a general law that all of our free. 
holding of land shall be restored to a feudal obedience to the United 
States of America or the several States of the Union, that I can under­
stand; but if you want to hamper a tax-sale of lands to which by any 
possibility these clauses can apply, when all around them there are 
holders in free and common socage with no baseness in their fee and 
no defect in its being a fee-simple absolute, you defeat the tax-sale; 
you change the tenure of the American people. No man with his eyes 
open buys a base fee, and that is the plain, distinct rule of the com­
monlawforthatuilfortnnatecondititionintowhichlandmaybe brought 
as being subject to forfeiture on a condition at common law. 

Now, Mr. President, as to the aggregation of land, pass laws if you 
please having such efficacy and having such purpose, but do not em­
brace so vast a subject and so high an object upon grasping in your 
hands only the trivial tax-sales that may occur, distinguishing them 
forever from all the other surrounding lands. It is not that land is in 
great or small amounts; the fact that we are owne~ of our land is the 
distinction of free property in land. It is our estate free of tenures that 
fell back and impeded its transfer and burdened it by forfeitures and 
entries in the name of mesne or paramount lord. 

Mr. President, it is to you and to me and to all the other farmers in 
this land that we hold our frugal acres as owners for ourselves and our 
posterity, unhampered bya lord paramount who istoforfeit the estate. 
- Mr. PLATT. lli. President, sincemyideaswithregard tothehold­
ings of land in the State of Connecticut were called in question by the 
Senator from Michigan I have sent for the Compendium of the Census, 
and I find that in 1850 in Connecticut there were 22,445 farms; in 1860, 
25,180; in 1870, the war intervening during that decade, there was only 
a small increase, 25,508; and in 1880, 30,598. 

Mr. HOAR. Will you read Massachusetts? 
Mr. PLATT. Massaclmsettsin 1850, 34,069; in 1860, 35,061. Then 

they ran down during the next decade, duringwhich thewaroccmred, 
to 26,500, as it is here. I doubt whether that is correct. I think it 
is a misprint for 36,500; and in 1880, 38,406. So thattherewasanin-
crease during every decade unless it was from 1860 to 1870'. .. . 

The PRESIDENT pro tem.pore. The que.<>tion is on the amendment 
of the Senator from Kansas to the amendment of the Senator from 
Massachusetts. 

Mr. CONGER. Whether I was mistaken in regard to the number of 
holdings or not as appears here I do not know. I can not tell whether 
that alludes to such little farms as are around the cities. If it does, I 
was mistaken. It may have been that; but the fact that the f.'lrmers 
through the rural districts have accumulated to themselves the land!! 
of others around them and that the large holdings take the place of 
several small ones I venture to say nobody will deny. That is the 
point I made. 

Now, I want to say that all around the manufacturing cities the l;mds 
have been divided up. I do not call those the rural districts proper. 
They have been divided up into little farms, truck farms, things of 
that kind, 5, 10, 15, perhaps 20 acres, growing up around manufactur~ 
ing establishments and in the neighborhood of cities. But when any 
Senator from New England will tell me that away from the cities in 
the farming lands proper there is not an accumulation oflarger farms, 
the small farmers have sold out to the larger ones, then I will yield 
the point I have made. 

Mr. PLATT. I do not pretend to contend with the Senator from 
Uichigan as to what the condition of things is in the State of Michi­
gan, but I think! knowwithregard to the State of Connecticut. The 
number of acres in farms is not being increased in the State of Con­
necticut and has not been. On the contrary, just the other thing is 
going on. The old families that had three, four, and five hundred 
acres, as the old farmers die off, divide their farms, and they are largely 
being taken up now by enterprising Germans and Irishmen in smaller 
holdings; and the agricultural towns, which for a time became to a 
certain extent depopull\ted, that is, the population decreased in them, 
are now being increased again just from that fact, that the farms are 
being divided and that either native fiumers or foreigners, largely Ger­
mans and Irishmen, are taking up the lands in smaller quantitiE:S and 
working them more thoroughly than they were wm·ked under the old 
regime. 

Mr. INGALLS. Mr. President-
1\'Ir. HOAR. If the Senator will allow me a sentence--
Mr. INGALLS. My purpose was to move that the Senate proceed 

to the consideration of executive business, but for the purpose of ena­
bling the Senator to say a sentence, I will allow that motion to be 
pending. 

Mr. HOAR. I do not wish to go on with a speech to-night, but I 
would like to state a word in regard to what my honorable friend from 
Michigan has said. 

There are three manufacturing counties in Massa{lhusetts in which 
the proportion of income in comparison to the v~lue of the capital, 
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treating the farm and the stock, the tools and appliances, as capital, 
make nearly the very best showing of any community in the United 
States. There are two counties which I selected last year for the ben­
efit of some addresses to my constituents in reference to the operation 
of the tariffpolicyon agriculture. While there are afewcountieslike 
Genesee County, New York, and Lancaster County, Pennsylvania, and 
some few othem that excel these, still in spite of our sterile soil, agri­
culture makes a very handsome showing in comparison with other 
'places. There is, however, what the Senator speaks of somewhat con­
temptuously-! do notthink he meant it contemptuously, however­
as the little truck farms. We have twenty-three large manufacturing 
cities in Massachusetts. In addition to that we have a vast number 
of towns of ten, twelve, eight, six, or :five thousand inhabitants, and 
small manufacturing villages on the streams, making a market; and the 
farmers who go into the business of raising berries and fruitsand fresh 
vegetables for those markets get rich . . I know a little country town, 
the town in which my father was born, where qp.ite a number of the 
private farmer~ have made handsome fortmies by this business. They 
are about 12 or 14 miles out of Boston. · 

It is true· that in the more bleak rural communities in Massa.chusetts 
and in very small towns, and so of New Hampshire, and perhaps not 
so much in Vermont, but at any rate in New Hampshire and Mas­
,.:~husetts, what the Senator alluded to has taken place. Homesteads 
which were occupied a generation ago by the men who were the very 
bone and sinew of America are not there now. They were farmers, 
living on those bleak farms, but they made the best jurors, the best 
legislators, the best governors of towns~ the best citizens, if I may be 
permitted to say so, that ever existed on the face of this earth; and in 

· my ancestral .line there are some instances of it. They are the men 
who planted Ohio and Michigan; they are the men who planted the 
standard in Nebraska, who settled California; and they are the men 
whose spirit, living again, has crossed with hungry eyes to Washington 
and Oregon. It is true that when these villages grew up the younger 
farmers, when they come home from school like to go to the city, where 
they can have the advantages of churches, and lyceums, and good 
schools, physicians, and all the pleasures of society; and these farms 
were sold. · 

But as my friend from Connecticut has said in regard to his own State, 
that is changing now.. The Irishman and the Swede, and the German to 
some extent, are filling up those places. They are not getting these 
large holdings; my friend from Michigan is mistaken in that. The lands 
are sold to the poor Irishman accustomed to live in hardship and with 
economy, to whom the possession and ownership of land, however rocky 
or sterile, is a great step in fulfilling his ambition. The future of the 
farming districts of Massachusetts and New England I think we have 
no occasion to be anxious for. At any rate the evil at which my amend­
ment strikes of haVing the vast aggregations of land in foreign owner­
Ehip, or of allowing individuals, the millionaire; the railroad magnate, 
or the merchant to gather together the title to hundreds and thousands 
of acres for selfish pride and pleasure, there is no danger will ever exist 
in New England. 

Mr. INGALLS. After the sentence uttered by the Senator from Mas-
sachusetts, I renew my motion. · 

The PRESIDENT pro tempore. The Senator from Kansas moves that 
the Senate proceed to the consideration of executive business. 
·- The motion was agreed· to; and the Senate proceeded to the consid­
eration of executive business. After eight minutes spent in executive 
session the doors were roopened, and (at 5 o'clock and 40 minutes p. 
m.) the Senate adjourned until to-morrow, Thursday, June 3, 1886, at 
12 o'clock m. 

NOMINATIONS. 
Executive nominations received by the Senate the 2d day of June, 1886. 

ASSISTANT. SECRETARY OF THE INTERIOR. 

David L. Hawkins, of Missouri, to be Assistant Secretary of the In­
terior, vice George A. Jenks, r~igned. 

ALASKA COMMISSIONER. 

Joseph B. Johnson, of Virginia, to be a commissioner in and for the 
District of Alaska, to reside at Unalaska, vice Charles Seeber, re-
signed. -

CONFffiMATIONS. 
Executive no1ninations confirmed by the Senate May 25, 1886. 

INDIAN INSPECTOR. 

Frank C. Armstrong, of New Orleans, La., to be an Indian inspector. 
INDIAN AGENT. 

John B. Scott, of Ne-vada, to be agent for the Indians of the Western 
Shoshone agency, in Nevada. . 

POST:MASTERS. 

R. R. Hunley, to be postmaster at Talladega, in the county of Talla­
dega and State of Alabama. 

XVII--323 

William J. Fleming, to be postmaster at Fort Smith, in the county 
of Sebastian ·and State of Arkansas. 

John Shearman, to be postmaster at Monroe City, in the county of 
Monroe and State of Missouri. 

Richard J. Wickersham, to be postm!!Ster at Lebanon, in the county 
of La.clede and State of Missouri. 

James W. Locke, to be postmaster at Greensborough, in the county 
of Hale and State of Alabama. 

Benjamin L. Long, to be postmaster at Greenville, in the county of 
Butler and State of Alabama. 

William B. Alexander, to be postmaster at Pine Bluff, in the county 
of Jefferson and State of Arkansas. 

Samuel Berry, to be postmaster at Winchester, in the county of Scott 
and State of Illinois . 

. John W. Marshall, to be postmaster at 1\fcLeansborougb, in the 
county of Hamilton and State of Illinoi,s. 

Joseph R. Ratekin, to be postmaster at Shemmdoah, in the county 
of Page and State of Iowa. 

Joseph B. Fugate, to be postmaster at Newton, in the county of 
Harvey and State of Kansas. . 

Ebenezer M. Lockwood, to be postmaster at Burlington, in the county 
of Coffey and State of Kansas. 

Frank E. Martin, to be postmaster at Larned, in the county of Paw­
nee and State of Kansas. 

F. M. Reamer, to be postmaster at Dodge City, in the county of Ford 
and.State of Kansas. 

Richard Holmes, to be postmaster at Natchez, in the county of 
Adams and State of Mississippi. 

George Blakeney, to be postmaster at Carthage, in the county of 
Jasper and State of Missouri. 

James E. Watson, to be postmaster at Fulton, in the county of Cal­
laway and State of Missouri. 

William F. Harrity, to be postmaster at Philadelphia, in the county 
of Philadelphia and State of Pennsylvania. 

Joseph H. Wilder, to be postmaster at Shelburne Falls, Franklin 
County, Massachusetts. 

Rollin C. Ward, to be postmaster at Northfie14, Franklin County, 
1\fassachnsett.s. 

Gilbert W. Farrington, to be postmaster at Monson, Mass. 
J. H. Beidler, to be postmaster at· l!fount Pulaski, Logan County, 

Illinois. · 
John H. Hamilton, to be postmaster at Eureka Springs, Carroll 

County, Arkansas. 
Charles A. Sheldon, to be postmaster at Gainesville, Alachua County, 

Florida. . 
William N. Hensley, to be postmaster at Columbus, in the county 

of Platte and State of Nebraska. 1 

The above confirmation was accompanied by the following report 
from the Committee on Post-Offices and Post-Roads; which was ordered 
by the Senate to be printed in the RECORD: 

The Committee on Post-Offices and PosfrRoads submits the following report: 
"Ou the lOth day of December, 1885, the President nominated to the Senate 

William N. Hensley to be postmaster at Columbus, Nebr., vice Henry J. Hudson, 
suspended during the recess of the Senate. The suspension seems to have been 
made for political reasons only, and the conu:nittee has not found anything in 
the case reflecting upon the personal or official character or conduct of the sus­
pended officer. The nominee seems to be a person competent to discharge the 
duties of the office. The committee therefore report the nomination of the said 
William N. Hensley to the Senate with a recommendation that it be confirmed."· 

J. 1tf. Gilliland to be postmaster at Nashua, in the county of Chick­
a&'tW and State of Iowa.. 

The above confirmation was accompanied by the following report 
from the Committee on Post-Offices and Post-Roads; which was ordered 
by the Senate to be printed in the RECO~D: 

On the 16th day of December, 1885, the President nominated to the Senate J· 
M. Gilliland to be postmaster at Nashua, Iowa, 'Vice Joseph F. Grawe, suspend.ed 
during the recess of the Senate. The suspension seems to have been made for 
political reasons only, and the committee has not found anything in the case re­
flecting upon the personal or official character or conduct of the suspended offi­
cer. The nominee seems to be a person competent to discharge the duties of 
the office. The committee, therefor(!, report the nomination of the said J. l'll. 
Gilliland to the Senate with a recommendation that it be confirmed. 

Franklin A. Thompson, to be postmaster at McCook, Red Cloud 
County, Nebraska. · 

The above confirmation was accompanied by the following report 
from the Committee on Post-Offices and Post-Roads; which was ordered 
by the Senate to be printed in the RECORD: 

On the 11th day of February, 1886, the President nominated to the Senate 
Franklin .A.. Thompson to be postmaster at McCook, Nebr., 1.-ice.A.lonzo P. Sharp, 
suspended duriug the recess of the Senate. The suspension seems to have been 
made for political reasons only, and the committee has not found anything in 
the case reflecting upon the personal or official character or conduct of the sus­
pended officer. · The nominee s~ to be a person competent to discharge the 
duties of the office. The commitfee therefore report the nomination of the said 
Franklin .A. Thompson to the Senut.e with a recommendation that it be con­
finned. 1 

Adam Ferguson, to be postmaster at North Platte, in the county of 
Lincoln and State of Nebraska,. · 
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The above confirmation was accompanied by the following report from 
the Committee on Post-Offices and Post-Roads; which was orde:red by 
the Senate to be printed in the REoo.RD: 

On the 16th day of December, 18&5, the President nominated 1o the Senate 
Adam Fei'Jruson to be postmaster at-North Platte, Nebr., vice John E. Evans, 
suspended during the recess of the Senate. The suspension seems to have been 
made for political reasons only, and the committee has not found anything in 
the case reflecting upon the personal or official ch.ara.cter or conduct of the sus-­
pended officer. The nominee seems to be a. person competent to discharge the 
duties of the office. The committee therefore report the nomination of the said 
Adam Ferguson to the Senate with a. recommendation that it be confirmed. 

C. E. Forbes, to be postmaster at Saint Paul, in the county of Howard 
.and State of N ebraslra. 

The above confirmation was accompanied bythe following report from 
the Committee on Post-Offices and Post-Roads; which was ordered by 
the Senate to be printed in the RECORD: . . 

On the lOth day of December, 18&5, the President nominated to the Senate C· 
E. Forbes to be postmaster at Saint Paul, Nebr., vice Adelbert A. Kendall, sus­
pended during the recess of the Senate. The ~uspension seems to have. bet:n 
made for political reasons only, and the coiDIDlttee has not found anything 1n 
the case reflecting upon the personal or official character or conduct of the sus­
pended officer. The nominee seems to be a. person competent t~ dis,cha-rge the 
duties of the office. The committee therefore report the nommation of the 
said C. E. Forbes to the Senate with a. recommendation that it be confirmed. 

REJECTION. 
Executive nomination rejected May 25, 1886. 

Andrew Shanahan, nominated to be postmaster at Rocldan~, Plym-
outh County, Massachusetts. · 

HOUSE OF REPRESENTATIVES. 
WEDNESDAY, Jttne 2, 1886. 

The House met at 11 o'clock a. m. Prayer by the Chaplain, Rev. W. 
H. MILBURN, D. D. 

The Journal of yesterday's proceedings was read and approved. 

TAXATION ON PET:ROLEIDII1 HOLLAND. 

The SPEA.K:ER laid before the House the following message from the 
President of the United States; which was read, referred to the Com­
mittee on Ways and Means, and ordered to be printed: 
To the House of Representatives : 

In response to a resolution of the House of Representatives of the 17th of 
March last, requesting the Secretary of State "to communicate to the House of 
Representatives, if not incompatible with the public interests, copies of 1-ecent 
colTespondence and dispatches between the Secretary of State and the minister 
of the United States a.t the Hague, touching the subject of taXation on petro­
leum in Holla.nd and in the Dutch colonies, and that of the export therefrom 
of leaf-tobacco to the United States," with reference to my message to the House 
of Representatives of the 14.th ultimo, I now transmit a. further report of the 
Secretary of State on the subject. 

GROVER CLEVELAND. 
EXECUTIVE MANsiON, June 1, 1886. 

"CLAIMS CERTIFIED BY COURT OF CLAIMS. 

The SPEAKER also laid before the House communications from the 
assistant clerk of the Court of Claims, transmitting copies of order of 
:findings of fact by that court in the severalcasesofNewitHarris, .John 
A. Oursler, and Indiana E. Hughes against the United States; which 
wet{} severally referred to the Committee on War- Claims. 

SENATE BILL REFERRED. 

The SPEAKER also laid before the House a· bill of the Senate of the 
following title; which was read a first and second time, and referred to 
the Committee on Labor, namely: 

A bill (S. 2076) to extend to letter7carriers the privileges secured to 
other employes of the United States by section 3738 of the Revised 
Statutes relating to hours of labor. 

LEAVE OF ABSENCE. 

By unanimous consent leave of absence was granted as follows: 
To Mr. CUTOHEON, for two weeks, on account -of impo:rta.nt business. 

~ To Mr. GREEN, of New Jersey, for three days, on account of impor­
tant business. 

To Mr. HALL, for two weeks, on account of important business. 
To Mr. ANDERSON, of. Ohio, for-five days. 

WITHDRAWAL OF :PAPERS. 

On motion of lfr. BUTTERWORTH, by unanimous consent leave 
was granted to withdraw from the files of the House the petition of 
Eliza Rodde, in reference to an application for pension :filed ..on the 24th 
day of May. 

LAWS . OF D.AK.t)T.A. 

The SPEAKER announced as managel'S on the part of the House at_ 
a conference between the Senate.a.nd House on the disagreeing votes of 
the two Houses ·on the bill (H. R. 5888) to legalize .and validate the 
general laws of the Territory of Dakota, .&c., Mr. HILL, Mr. B.oYLE, 
and Mr. BAKER. 

.. 

ORDER OF BUSINESS. 

Mr. OATES. .1\fr. Speake1', I a,sk leave to introduce a bill for refer­
ence. 

Mr. BEACH. I shall be obliged to object. I suppose that will keep 
until next Monday. 

DISTRICT OF COLUMBIA APPROPRIATION BJI.L. 
Mr. WILSON, from theCommitteeonApp:ropriations,-snbmit~d the 

following report: 
The Committee on .Appropriations, to whom was· referred the bill {H. R. 6397) 

making appropriations to PI'OVide for the expenses of the government of the 
District of Columbia for the fiscal year ending June 30,1887, and for other pur­
poses, together with the amendments of the Senat-e thereto, having considered 
the same, beg leave to report as follows : 

They recommend concurrence in the amendments of the Senate numbered 3, 
7, 10, 1.6, 25, 28, 29, 30, 31; 35, 53, 54, 72, 77, 81, 82, 92, and 114. -

They recommend non-concurrence in ~he amendments of the Senate numbered 
1, 2, 4, 5, 6, 8, 9, ll, 12, 13, 14, 15, 17, 18, 19, 20, 21, 22, 23, 24, 26, 27, 32, 33, 34, 36, 37, 
38, 39, 40, 41, 42, 43, 44, 45, 46, 47, 48, 49, 50, 51, 52, 55, 56, 117, 58, 59, 60, 61, 62, 63, 64, 
65, 66, 67, 68, 69, 70, 71, 73; 74, 'i5, 76, 78, 79, 80, 83, 84., &'>, 86, 87, 88, 89, 00, 91, 93, 94, 
95, oo, rn, 98, 99, 100, 101, 102, 103, 104, 105, 100, 101, 108, 100, no, 111, l12, U3, n5,ll6, 
117, 118, ll9, L?O, 121, 122, 123, 124, 125, 126, 127, 128, .129, n.nd 130. 

The SPEAKER. Is the reading of t"he amendments demanded? 
Mr. REAGAN. I should like to have the gentleman from West Vir­

ginia state what the principal amendments are. 
Mr. WILSON. The Senate added about one hundred and thirty 

amendments to the bill as it _passed the House. Some are mere verbal 
amendments, and many increases are made of appropriations. There­
port of the cop1mittee recommends concurrence in no case where -the 
amount app1'opriated by the House has been increased. 

Mr. :BLOUNT. What is the aggrega~ of the increas.e? 
Mr. WILSON. The aggregate is two hundred and eleven thousand 

and some hundred dollars. 
The SPEAKER. If there be no objection the qnes.tion will be t.aken 

upon agreeing to rill of the amendments of the Senate in which the 
committee recommend concurrence. 

The said amendments were agreed to. 
The SPEAKER. No separate vote bei:pg demanded, the motion will 

be taken to non-concur in all the rest of the amendments. 
The motion to non-~oncur was agreed to. 
Mr. WILSON moved toTeconsider the seveml votes taken; and also 

moved that the motion to reconsider be laid· on the table. 
The latter motion was agreed to. 
Mr. WILSON. I ask now that a conference be requested with the 

Senate on the disagreeing votes of the two Houses. 
The SPEAKER." If there be no objection, the House will request a 

conference with the Senate on "the disagreeing votes of the two Houses; 
and the Chair will appoint the managers at -the conference on the part 
of the House. 

There was no objection, and it WllB so ordered. 
Mr. WILSON, Mr. ADAMS of New York, and Mr . .HENDERSON of 

Iowa were appOinted as managers on the part of the House at said con­
ference. 

. .A.QU:EDUOT BR:JDGE. 

Itfr. BARBOUR. I submit the report of the committee of confe:r .. 
ence .on the bill {S. 200) known as the Aqueduct Bridge bill. 

The Clerk read the report, as follows: 
The committee of conference on the disagreeing votes .of the two Houses on 

the amendmen-ts to. Senate bill No. 200 recommend as follows : 
That the House agree to the amendment of the Senate, as follows: Page 1, 

line 4, after the word "bridge," insert the words ''including the piers thereof." 
That the Senate agree to .the amendment of the House, as follows: Page 1 

line 12, strike out after the word "same" all down to and including the word 
" bridge," in line 15. 

'!'hat the Senate agree to the amendment of the House, as follows: Page 1, · 
line 20, strike out the word " one-fow·th " and insert the word " one-half." 

'.rhat the Senate agree to the amendment of the House, as follows: Page 1, 
lines 22 and 23, strike out the word " three-fourths " and insert the word " one­
half." 

That the Senate agree to the amendment of the Housel as follows : Page 2, 
line 25, strike out all after the word "survey" down to ana including the word 
"bridge," in line 26. 

That the Senate agree to the amendment o.f the House, as foTiows: Page 2, 
line '1:1, strike out the word "one-fourth" and insert the word "one-half." 

That the Senate agree to the amendment of the House, n.s follows : Page 2, 
line 29, strike out the word " three-fourths" and insert the word "one-half." 

That the Senate agree to the amendment of the House, as follows : Page 3, 
lines 3 and 4, strike out the words "and the length of draw." 

That the Senate agree to the amendment of the House, as follows: Page 3, 
line 8, strike out the word "and" after the word "Illinois." 

That the Seuate agreo to the amendment of the House, ns follows: Page 3, 
line S,after the word "Virginia," insert the words "Saint Louis, 1\iissouri." 

.A.t the end of the bill add the following sections: 
'' SEc. 3. That if in the purchase of the Aqueduct Bridge under the first section, 

at any time, it shall be deemed necessary to obtain from the Chesapeake and Ohio 
Ca.ual Company, or its grantees, any release or conveyance of any portion of the 
ground UJ.lOn wWch the northern abutment of the Aqueduct Bridge rests, or right 
to cross the Chesapeake and Ohio Canal from the abutment to Bridge street, or if a. 
good title can not be procured by contract to any property required in the con· 
struction of a bridge under the second section, the same shall be acquired by the 
Secretary of "\Vur by condemnation in the manner provided by the act approved 
May 8,1872, entitled 'An act making appropriations for the legislative, execu· 
tive, and judicial expenses of the Government for the year ending June 30,1873, 
and for other purposes: ' Provided That the condemnation proceedings, if any 
such proceedings are necessary, shall not pl'event the taking possession, onpay· 
ment of the purchase-money, of the Aqueduct Bridge.by the United States, and 
opening the samH to the public as a free bridge; if the same shall be acquired 
under the first sectivu: P,·ovided fut·ther, That the sum of $10,000 of the sum 
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herehy appropriated sha-ll be available to meet the payments under condemna- NATIONAL SAFE DEPOSIT COMP .ANY. 
ti<?;~~4~f!~~:;~~J ~b~!rv 23,18Rl, ~titled • An aet to authorize tl?-e Mr. BARBOUR, from t}le Committee on the District <>f Columbia, 
construction of a. br1d~ across the Potomac River, at or near Georgetown 1n also reported back with a favorable recommendation the bill (H. R. 
the Di.!ltrict ofColnmbto.,a.nd for other purposes~' is hereby repealed." · 2589) to amend an act entitled "~n act to incorporate the National 

JOHN S. BARBOUR, Safe Deposit Company, of Washington, in the District of Columbia," 
~N: f.O~N, approved January 22, 1867; which was referred to the Committee of 

ConfereesonthepartoftheHouse. the Whole House on the Private Calendar, and, with the accomp:my-
H. H. RIDDLEBERGER, ing report, ordered to be printed. 
Z. B. VANCE. 
JOHN C. SPOONER~ PARK LANDS AT MARQUETTE, MICH. 

Conferees on the part of the &nate. 
?!fr. ANDERSON, of Kansas, from the Committee on the Public 

The sbtem~nt of tho .conferees on the part of the House was read; as Lands, reported back with amendments the bill (H. R. 6094) granting 
follows: to the city of Marquette, Mich., certain lands for park purposes, with 

The conferees on the part of the Honse upon the bill of the &nate 200 respect- d ts h. h .c. d to th Co · ttee f th Whole House fully make tho following statement to accompany and explain the report of tbe amen men i w lC was re1erre e mm1 o e 
conference: on the state of the Union, and, with the amendments and accompany-

The Senate bas agreed to all the amendments to said bill made by the House, ing report, ordered to be printed. 
and both parties have agreed that the words "including the piers thereof" 
should be inserted after the word "bridge," in line 4, so as to avoid any uncer-
tainty in the interpretation of the aforesaid word" bridge.11 

• 

The report was adopted. 

JOHN S. BARBOUR, 
WM. L. WILSON, 
.J. H. ROWELL, 

Conferees on part of House. 

Mt. BARllOUR moved to reconsider the vote by which the report 
was adopted; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 
ORDER OF BUSINESS. 

Mr. HATCH. I call for the regular order: 
The SPEAKER. The regular order is the call of committees for re­

ports. 
N .ATION .AL TB.ADES UNIONS. 

Mr. O'NEILL, of Missouri, from the Committee on Labor, reported 
back with a favorable recommendation the bill (H. R. 7621) to legalize 
the incorporation of national trades unions; which was referred to the 
House Calendar, and, with the accompanying report, ordered to be 
printed. 

Mr. O'NEILL, of Missouri, from the Committee on Labor, also re­
ported back the bill (H. R. 6084) to legalize the incorporation of na­
tional trades nnions; which was laid on the table. _ 

CONSIDERATION OF EDUCATION BILL. 

Mr. DANIEL (by Mr. O'NEILL, of Missouri), from the Committee 
on Labor, reported back with amendments the following resolution; 
which was read, and referred ro the House Calendar: 

.Ruolved, That Thursday, the lOth day of June, 18861 be set e.pa.rt for the con­
siderat.ion of the bill H. R. 7266, entitled a bill to aid m the establishment and 
temporary support of common schools. 

MRS. SARAH L. LATIMER. 
Mr. LANHAM, from the Committee on Claims, reported, a.S a sub­

stitute for H. R 6051, a bill (H. R. 9124) to compensate Mrs. Sarah L. 
Latimer foiloss of property taken by Sioux Indians; which was read 
a .first and second time, referred to the Committee of the Whole House 
on the Private Calendar, and, with the accompanying report, ordered 
to be printed. 

H<>use bill N-o. 6051 was laid on the table. 
?!Ir. BUCHANAN obtained leave to :file the views of the minority; 

which were ordered to be printed with. the report of the majority of 
the committee. 

OLE01lA.RGARINE. 
Mr. HATCH. I move that the House resolve itself into Committee 

of the Whole House on the state of the Union for the further consider­
ation of bills raising revenue. Pending that motion, I ask unanimous 
consent that at 4 o'clock this afternoon the committee shall rise and 
report the pending bill and amendments to the House. 

Mr. REAGAN. Might not an earlier hour· be fixed? 
Mr. HA'J.'CH. Some gentlemen informed me there are substantial 

amendments which they desire to discuss. I have therefore proposed 
that the committee shall rise at 4 o'clock. 

The SPEAKER. The gentleman from. Missouri asks unanimous con­
sent that at 4 o'clock this afternoon the Committee of the Whole shall 
rise and report back to the House the bill under consideration. with 
amendments. Is there objection? 

Mr. BRECKINRIDGE, of Kentucky. I desire to make a prnlia­
mentary inquiry. If this order should be :rpade would it not have the 
same effect in the Committee of the Whole as ordering the previous 
question in the House? • . . 

The SPEAKER. It is proposed to direct the committee to report 
the bill back to the House at 4 o'clock, and then if the previous ques­
tion is ordered it will have to be ordered by the House. 

Mr. BRECKIN~IDGE, of Kentucky. This has the effect of per­
emprorily requiring the committee to rise at that hour, no matter what 
point in the bill they may have reached for consideration? 

The SPEAKER. That would be the effect of the order. 
11fr. BRECKINRIDGE, of Kentucky. For instance, if Wf} had not 

yet reached the nineteenth section, which gives the informer a moiety, 
we should be cut off from the discussion of that section. 

Mr. HATCH. I will say to the gentleman that that is one of the 
sections that we desire to discuss, and there can be no doubt whatever 
that we shall reach itduring the day. 

Mr. McMILLIN. Can we have a yea-and-nay vote on that in the 
House? I think it is ve.ry important that we should have a. vote an that 
section. 

Mr. HATCH, I have no objection tO that. 
Mr. HAMMOND. I have no doubt that we can reach the nineteenth 

section during the day, but to make this order now would enable par­
ties to waste all the intervening time and prevent our reaching that or 
other sections. 

Mr. HATCH. I assure the gentleman that there is no disposition on 
the part of those w:Q.o are in favor of this bill to waste any time on any 
section. . 

J. W. BEAMAN .AND B. F. SCRIDNER. Mr. HAMMOND. Well, I do not know the disposition of those 
Mr. HOWARD, from the Committee on Claims, reported back with ·who are opposed ~0 it. I object. I am perfectly wil~g that a vote 

a. favorable recommendation the bill (H. R. 2990) for the relief of John shall be had earlier, but I can not consent to the anangement pro-
W. Beaman and B. F. Scribner; which was referred to the Committee posed. . 
of the Whole House on the Private Oalendar and with the accompany- 11fr. D~. I h?pe !he .gentleman from Georgla [Mr. HAM-
. rd · ed to b · ted ' ' MOND] will Withdraw his obJection. 
mg report, 0 er e prm · .Mr. HAMMOND. I' will not. I would like to ha.ve a vote on the 

ADVERSE RBPORT. • bill in an hour, but 1 do not wish to place myself in a box. 
Mr. COMSTOCK, from the Committee on War Claims, 1·eported back bfr~ DUNHAli. AP. I understand the position of the gentleman--

with an adverse recommendation the bill (H. n. 6649) for the relief of The SPEAKER. The proposition has been made and stated by the 
George F. Brott; which was laid on the table, and the accompanyingre- Chair, and it has been objected ro by the gentleman from Georgia., who 
port ordered to be printed. insists upon his objection. 

BRIDGE .ACROSs EASTERN BRANCH. Mr. DUNHAM. I want to see if I understand it correctly. There 
1\fr. ROWELL, from the Committee on the District of Columbia, re- co.n be no harmin .that. . . 

ported ba-ck with amendments the bill· (H. R. 4806) to authorize the The SPEAKER. . nut ~h~ gentle~ from Georgt~ obJects. 
eonstructionofabridge across theEastemBranchofthePotom:icRiver ~fr~_II.A.MMOND. It lB Immaterial.wbether the gentleman ~m 
at the footofPennsylvaniaavenue east; which was referred totheCom-llll.inoJS [Mr. DUNHAM] understands It correctly or not. . I obJect. 
mittee of the Whole House on the state of the Union, and, with the ! [Laughter.] . . · . 
amendments and accompanyinO" report ordered to be printed. . The ~PEA~ER. The question IS on the motiOn of the ~entle:nan 

o ' from MISSOurl [Mr. HATCH], that the House now resolve Itself moo 
SCHOOL BOARD FOR THE DISTRICT. Committee of the Whole on the state of the Union for the farther con· 

Mr. BARBOUR, from the Committee on the Distriet of Columbia, side:mti.on of bills raising revenue. 
reported, a.q a substitute for the bill H. R. 5235, a. bill (H . .R. 9125) to The motion was .agreed to. 
cr-eate a school board for the District of Colnmbia .and to prescribe its The House accordingly resolved itself into Committee of the Whole 
powers and duties; which was referred to the Honse Calendar, and, on the .state of the Union, MI. SPRIKGER in the chair. 
with the amendments and accompanying report, ordered to be printed. The CHA.IR~IAN. The House is now in Qommittee of the ·Whole 

The bill H. R. 5235 was laid on the table. on the :State of the Union for the further consideration of the bill (H. 
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R. 8328) defining butter; also imposing a tax upon and regulating the 
manufacture, sale, importation, and exportation of oleomargarine. 
The Clerk will report the pending amendment. 

The Clerk read as follows: 
In line 3, section 11, strike out "fifty" and insert "ten; " making it read: 
"That every person who knowingly purchases or receives for sale any oleo­

margarine which has not been branded or stamped according to law shall be 
liable to a penalty of $50 for each such offense." 

The question was taken on the amendment, and there were-ayes 4, 
noes 78. 

So the amendment was rejected. 
The CHAIRMAN. If there be no further amenuments to this sec­

tion of the bill the Clerk will report the next section. 
The Clerk read as follows; 

SEc. 12. That every person who purchases or receives for sale 11.ny oleomar-

J 
garine from any manufacturer who has not paid the specinl tax shall be liable 
for each oftense to a penalty of $100 and to a forfeiture of all articles w pur-
chased or received, or of the full value thereof. . 

Mr. WELLBORN. Ur. Chairman, I move to strike out the last 
word of the section, a.ud do sofor the purpose of submitting some gen-
eral remarks in opposition to the bill. · 

To the supporters of the measure I concede that if oleomargarine 
and its kindred compounds are noxious and deleterious to health, which, 
however, has not been shown during this debate save by vague genernl 
assertion, their manufacture and s..<Uc ought to be regulated or sup-
pressed according as the na.tnre and extent of the mischiefs to be rem­
edied require. But for the enactment of such laws, I submit, the police 
power ofthe States should be invoked and not the limited authority 
of the Federal Government. I concede further that oleomargarine and 
other like articles of food ought to be made to stand on their own merits, 
and that their fraudulent salf's as genuine products ought to be severely 
condemned by public opinion and etrectually guarded against by snita.ble 
la.ws. 

It does not rest with Congress, however, to apply correctives, though 
these evils be ever so aggravated and flagrant. This should be done 
by the Legislatures of the States. In eithe·r e>ent, that is, whether 
the bill be considered a sanitary regulation or a measure for the pre­
vention of frauds and impositions, I <:..'ill but regard it an invasion by 
Federal of State authority. And right h'Cre let me repeat, with em­
phasis, what has been so often said before, that the growing disposition 
of the Federal Government to unduly extend its powers can but be 
viewed with anxiety and solicitude, if not alarm, by those who would 
hold its several departments to their delegated functions. This dis­
position, unresisted and unchecked, must inevitably sooner or later re­
sult in strengthening and broadening Federal jurisdiction to such an 
extent that State lines will exist only on the map and be without po-
litical significance or bearing. · 

We are told by others that the bill is a, revenue measure, and there­
fore clearly within the constitutional gra.nt to Congress of the power 
to '' la.y and collect taxes,'' &c. But does the Government need larger 
revenues than arc now collected? On the contrary the declaration ic; 
heard everywhere, both in~ide and out of this House, that taxation 
must be reduced, not increased. Again, what are the provisions which 
it is claimed give a revenue character to the bill'! They are the special 
taxes of $600 on the manutactnrer, :S480 on the wholesale dealer, $48 
on the r,etail dealer, and 10 cents per pound on the article itself. ' The 
testimony of gentlemen familiar with the subject is to the effect that 
these taxes will render unprofitable and hence impracticable the con­
tinued manufacture of oleomargarine. If this be. true no revenue, of 
course, can be derived from the bill. These two conditions, namely, 
that no larger revenues are needed and that the proposed ta.xes would 
practically discontinue the manufacture of oleomargarine, strip the bill 
of its revenue garb and disclose as its real object the fostering of dairy 
interests at the expense o.f a competing domestic industry. Than this 
no greater departure from early principles and traditions has ever been 
attempted. 

What, think you, would have been the feelings of the men who con­
structed the Government a hundred years ago on the principle of equal 
rights could they have foreseen that one of its sovereign powers, that 
of taxation, was ultimately to be used as a means of protecting one 
American industry from the competition of another American industry? 
Despondency, if not despair, would have staggered their energies. And 
yetr sir, as is openly avowed by its recognized promoters, such is the 
substantial purpose of the mischievous bill we are now considering. 
The fact that it comes to us disguised as a revenuE) measure but inten­
sifies itB viciousness. I have not time to discuss at length the consti­
tutional phase of this question, but will submit a simple inquiry: What 
is the essential princiiJle of the bill? What is the doctrine on which 
it necessarily rests? It is that hateful principle which invites and 
justifies legislation in behalf of special interests. It is the odious doc­
trine of class legislation whose abominable office it is to destroy one 
domestic industry in order that a more vigorous and profita.ble growth 
may be imparted to another domestic industry, a doctrine which can 
rightfully have no place or standing in a land of free institlltions, but 
which belongs only to aristocratic and monarchical establishments. 

In my opinion, Mr. (4lairmanJ there can not be found in all the his­
tory of the Republic a more dangerous precedent than that which the 
enactment of this bill into a law would establish. Could the voices of 

Jefferson and Jackson be lifted to-day from their graves and reach us 
on this side of the House their utterances would be those of displeasure 
if not of wrath. In blistering words would they denounce this bill, not 
only as un-A.merican,. but as violative of the high aims and principleB 
of that great party of constitutional law and equal rights which they 
founded and preserved, not for particular classes and interests, but for 
the common good of the generations that were to follow them. They 
would also implore us to resist and oppose all efforts at class legislation, 
and to hold fast to the elemental tehet of democratic faith, ''Unjust 
privileges to none; equal protection of the laws to all." 

The advocacy of this measure by Republicans is no occasion of sur­
prise. It possesses at least the virtue, if virtue it be, of consistency. 
Such action on their part is 4! keeping with the dogmas of that school 
of political philosophy in which they ha.ve been taught. The protect­
ive policy of which this bill is but an extreme manifestation is the 
cardinal economic belief of the Republican party; and under the rulo 
of that party this protective policy has been expanded to such an ex­
tent over numberless interests and classes that monopoly in its multi­
form cbaracier has at last grown so great that its huge shadow darkens 
all the land. No wonder that gentlemen so earnestly, intensely de­
>oted to a pa.rticular dogma rush it blindly, madly rush it, to danger­
ous if not tatal extremes. Of the Republicans, therefore, who support 
this measure we ca.n but involuntarily exclaim, ''Lord, have l)lercyon 
them; they, know not what they do!" But no such excuse exists for 
our Demqcratic friends_ 'I'bey ha\·e been brought up in a different 
school of politics, and the country expects of them better things. 

But, sir, in mitigation of the evil of this bill, it is said that it is in 
the interest of the farmer. We are told also that in meeting the ex­
penses of government heavy, unequal burdens rest upon the agricult­
ural interests of the country. No truth more obvious and at the same 
time more shameful than the latter statement bas ever been promul­
gate<l in this House_ Dnt bow, in what conceivable way, can this bill 
lift the burdens complained o";? Mr_ Chairman, the plea that the meas­
ure is in the interest of agriculture will not do, nor will it be accepted 
by the farmers of the country, whose approbation it is designed to se­
cure. 

[Here the hammer fell.] 
Mr_ l\IILLS obta.ined the floor and said: I yield my time to my col­

league [Mr. WELLBORN). 
Mr. WELLBORN. Iwn.sabouttoobserve, Mr. Chairman, that Amer­

ican f.'lrmers a.re not readily duped. They a.re men of intelligence as 
well as of honesty and pat.riotism. They realize keenly the grievous 
wrongs to which they have long been subjected by vicious legislation. 
'rhey arc in arms for relief, and for one I trust that the momentous 
though bloodless contest will not b~ ended until their grievances are 
redressed~ But., sir, these grievances spring from poisoned, malignant 
sources, which this bill does not undertake to touch. Let me enumer­
ate some of them. 

First and foremost I place the protective tariff, whose intolera.ble 
burdens distress and persecute the fireside of every farmer in the land. 

Second. Another fruitful source of injury and harm to tpe agricult­
urist is the failure of Congress to r~<YUlate interstate commerce. Next 
to uniform and equal taxation there is nothing which more nearly con­
cerns the farmer than the transportation of his products to the markets 
of the world on fair and reasonable terms. Corporate privileges-among · 
others the transcendent right of eminent domain-are conferred not for 
the advantage of individuals but for the public good, and Government 
should see to it that these privileges are so used as to promote, not de­
feat., ·the object of their grant. 

In the third place, our contracted, inadequate currency is another 
evil which affiicts and curses agricultural as well a.s other laboring in­
terests. A currency insufficient in volume can but enhance the value 
of money and correspondingly depreciate the prices of a.gricultural a.s 
well as other products of labor. . 

These are some of the monstrous wrongs to which farmers are sub­
jected. In the fhce of these wrongs, what is the situation here to-day? 
• What, Ur. Chairman, is. the message which this day's proceedings of 
the House will send to the farmer in answer to his repeated demands 
for justice? Let me outline it_ "Farmers of America, in order to 
still further increase the colossal fortunes of manufacturers you must 
continue to bear the intolerable burdens of protection. To the end that 
railroad magnates and kings may continue to draw large dividends on 
unreal, watered, :ficti~ious stock you must still submit to those unjust 
corporate exactions which are inevitable in the absence of laws regu­
lating interstate commerce. In the interests of national banks, of 
bondholders, and of persons with fixed incomes you must suffer in­
definitely the fearful evils of a contracted currency, made more inade­
quate by the refusal of Congress to restore silver to free and unlimited 
coinage. But, as an atonement for these multiplied and unutterable 
wrongs, as compensation for the stupendous burdens you bear and the 
inc..'llculable losses you sustain in the respects named, know that here 
under the dome of the nation's Capitol your chosen xepresentatives are 
now, and have been for days, engaged in a splendid, heroic stn1ggle to 
crush out that sum of an · infamies, oleomargarine, and tb.us rescue 
from dangerous competition your surplus butter." [Laughter and 
applause.] 

This may be satislhctory to the large dairy interests of the country; 
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but, sir, I greatly mistake the intelligent, patriotic manhood of the 
American farmer if he does not respond to this message indignantly 
and resentfully. 

[Here the hammer fell.] 
l\fr. NELSON. I move to amend the pro forma amendment so as to 

strike out the last two words. And I will yield my time to the gen­
tleman from Texas [Mr. WELL:BORN]. 

Mr; WELLBORN. Mr. Chairman, I was about to say, that when 
the farmers come to investigate and reflect deliberately upon this bill 
so far from indorsing they will condemn it as an extreme development 
of that odious policy of protection whose robberies have impoveris~ed 
them to the enrichment of manufacturers. And I say further, that m­
stead of consuming the time of the Honse in an effort to pull down one 
interest in order to make another more prosperous, under the delusive 
plea of benefiting agriculture, better far would it be were we to devote 
our attention to measures which will bring substantial and permanent 
relief to this tax-ridden, monopoly-oppressed industry. 

The more important of these measures, as I have already indicated, 
are the abrogation of the protccti ve tariff; the regulation of interstate 
commerce, and the restoration of silver to free and unlimited coinage. 
To these I would add another measure or policy of interest not only to 
farmers but to all classes, na~ely, the absolute and irrevocable dedica­
tion of all that remains of our public domain to homestead uses for 
those of our people who are homeless and lamlless. No object ofhigher, 
more universal concern than that of plaeing it within the power of 
the individual to acquire for himself a home ever had the sanction o£· 
American patriotism or challenged the eneJ;gies of American states­
manship. · There are two conditions calculated to _attach the citizen 
to his country and his government: 

First. Ownership of the roof, howe>er humble it may be, which 
shelters his wife and children. 

Second. Consciousness of the fact that the law extends. over this roof 
and those beneath it a jealous protection, given to no other species of 
property, and the fullness of which is aptly represented in those sublime 
utterances of Chatham: 

'l'he poorest man may in his cottage bid defiance to all the forces of t-he 
Crown. It may be frail; its roof may shake ; the wind may blow through it; 
the storm may ent-er; the rain may enter, but the King of England may not 
enter. All his force dares not cross the threshold of the ruined tenement. 

Give to a man this ownership and this consciousness and he will love 
the conntrywhich holds within its borders, and ravere the government 
which shields from harm and intrusion, whatto him is the most sac:r;ed 
of localities. For this country and ·this government he will fight; for 
them, if need be, he will die. ~ 

Mr. Chairman, while I speak to-day with all the earnestness of my 
nature, while I speak with all the emphasis that my humble control of 
language can give, in behalf of an oppressed industry-agriculture, I 
do not claim to be its special champion to the exclusion of all other in­
terests. And were I to arrogate to myself the exclusive cba~pionship 
of this or any other industry or interest my utterances ought· to be de­
spised as the wiles of a conscienceless man degrading the high office of 
an American Representative into the contemptible role of a political 
trickster. 

But I do claim to represent all the interests and all the classes of my 
constituency, and when one of these is borne down by oppression duty 
commands me to its attempted relief. And I tell you to-day, sir, the 
wrongs which I have hurriedly enumerated must b_e redressed or else 
the social and political elements of the eonntry _will be kept in a state 
of constant disturbance, not only perilous to public peace and order, 
but ultimately to the stability of our institutions. Sir, no matter bow 
widely membel'S of this House may differ on other questions, no mat­
ter how" fierce and bitter party prejudice and passion may at times un­
fortunately become, there is one question upon which I trust that mid­
dle aisle may never divide us-the des4"ability of perpetuating free 
constitutional government. To this end we ought sternly to resist all 
efforts at class legislation, all propositions which look to the building up 
of one interest at the expense of others. Sir, if we would place the free 
institutions of our country in fortresses impregnable and lasting we 
must intrench them in the hearts of the people. To make this possi­
ble the people must know and realize that this Government is theirs, 
and not a government of classes and privileges. Then let our legisla­
tion be so framed, let all our public policies -be so shaped as to rivet 
this conviction, this great conviction, in the popular mind, and then 
the Republic, under a mighty impulse, the love and affection of sixty 
millions of people of all classes and interests, will move forward to a 
higher and a more glorious destiny than has hitherto been allotted to 
any human government. [Great applause.] 

The CHAIRMAN. If there be no objection all formal amendments 
will be considered as withdrawn. 

Mr. BEACH. I move, after the word "who," in line 1, to insert 
41 knowingly;" so it will read: 

That every person who knowingly purchases or receives for sale any oleo­
margarine from any manufacturer. 

Now, Mr. Chairman, I do not care to consume the time of the com­
mittee in debating that amendment. I think the chairman will see 
the propriety of its adoption. 

Mr. H.A.TCH. I sought the floor this morning for the purpose of 

offering that amendment. As I said yesterday, I would not object to · 
its being adopted. 

The amendment was agreed to. 
Mr. O'FERRALL. Mr. Chairman, the discussion of this bill has 

been protracted to such an extent I am reluctant to detain the House 
with anyfurther remarks of mine; but after listening adayor twoago 
to the distinguished gentleman from New York [Mr. FARQ,UHAl:t] a~d 
this morning to the distinguished gentleman from Texas [Mr. WELI..­
BORN] I find, perhaps, it is necessary for me and other Democrats on 
this floor who favor this bill to take our political bearings and see where 
we stand. Thedistingnished gentleman from New York declared this 
bill was contrary to the tenets and policy of the Republican par~, 
and he warned his friends on the other side of the Honse who are sup­
porting it that its passage would tend toreducetarifftaxes. If this be 
the effect of the passage of this bill, then, sir, the gentleman from New , 
York has offered the very best argument he could offer why Democrats 
should support it, and he has strength~ned me in my support of it at 
least. I am a tariff reformer in its most comprehensive sense. God 
gave the people of this land their brains and their hands, and what 
they make by their brains and their hands by the law of the Almighty 
belongs to them, except so far as it' may be necessary to contribute to 
the support of the national household in which they all have a common 
interest. · 

And when this Government puts its hand in the pockets of the peo­
ple.and takes therefrom more money than is necessary to run the Gov­
ernment upon principles of true economy it is committing a robbery 
by taking from them the fruits of their brains and hands, their sweat 
and toil and muscle, and committing a wrong which will not down or 
be covered up by all the sophistries of the high protective-tariff idea. 

But, Mr. Chairman, the gentleman from Texas comes and says that 
this bill now i'! in the interest of protection. I recognize his ability, 
sir, but he loses sight altogether of the bed-rock principle underlying 
this legislation. He says it is undemocratic; that it builds up one in­
dustry at the expense of another industry, and hence is unconstitu­
tional. 

Sir, it is not building up an honest industry at the expense of an­
other honest industry. It is building up a pure and honest industry 
at the expense of a fraudulent and deceptive enterprise that is daily 
wronging the people of this conn try. It is legislating in favor of truth 
against falsehood; it is legislating in favor of one of the purest of prod­
ucts against one that shuns the light of day; that works in darkness 
and deceit; that wears a false face and steals the livery of honesty to 
cover it when it is presented in the markets of the country. Uncon­
sti,tntional, says the gentleman ! I love the Constitution and cherish 
it. I would not willingly do violence to it, no matter how much public 
sentiment might demand it or public clamor require it. I am a Dem­
ocrat, pure and simple; proud of my party, its record, traditions, and 
glories. I am a strict-construction Democrat; but I believe the Consti­
tution, which was the emanation of the minds of men which seemed 
to be charged with electric thought, and I might almost say, without 
sacrilege, of divine inspiration from that God whose eye had witnessed 
the decay and fall of so many republics before the grand inception of 
this Republic-! believe that Constitution is broad enough to allow 
Congress to tax fraud and deceit in the shape of oleomargarine and · 
kindred products, and force the miserable fraud to sail under its own 
black flag of disease and death. 

I believe, in addition, sir, that this Congress has power to tax fraud 
and protect honest industries; and in raising money by taxing this fraud 
to make it possible to relieve another honest industry by taking the tax 
from tobacco; and, failing in that, to empower Congress to reduce the 
tariff tax, that follows the child from infancy to boyhood through all 
of the stages of manhood down to old age, and only ceases its vicious 
pursuit at the grave, and retires with the mourners with its head bowed 
over the loss of a subject. [Applause.] 

Mr. BRECKINRIDGE, of Arkansas. May I ask the gentleman a 
question? 

Mr. O'FERRALL. - Yes; but not out of my time. 
Mr. BRECKINRIDGE, of Arkansas. Of course, since there is no 

other time in which to ask it, I must desist. 
Mr. O'FERRALL. I will remind the gentleman from Arkansas of 

an old Quaker proverb: "If one toss salt on thee it will do thee no 
harm unless thou ·hast sore plaees. '' The gentlel}lan can apply the 
proverb. · 

[Here the hammer fell.] 
Ir--Ir. HAMMOND. Mr. Chairman, I am not disposed now to discuss 

Democratic doctrines. Any man who believes that the taxing power 
of the Government can be used to prevent the manufacture of good 
maple sirup out of sorghum-cane (which is now being done in Kansas); 
any man who believes that the taxing power of the Government can be 
used to prevent people from selling glucose sugar made of com as sugar 
made of sugar-cane, lying every time they make a sale, can vote if he 
likes for this bill. He was not taught in the same school of politics in 
which I was educated. I understand these things to be beyonl}. the 
purpose of this General Government. It is a good thing to stop profane 
swearing, but this Government can not do that. It is a good thing to 
stop stealing, but this Government can not do it, except from i~elf. 

But I rose to say I am glad to sec the bill improves as it goes along. 
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The gentleman in charge of it, in order to induce a suspension of the 
opposition to it, declared that when it came into the House he would 
himself offer amendments reducing this tax. To-day and yesterday he 
has put into these eleventh and twelfth sections a word that takes from 
them all their force. These two sections were literally copied from sec­
tions 3366 and 3367 ReTI.sed Statutes, to suppress the violation of the 
internal-revenue L1.ws as to tobacco. It was known when those laws 
were passed that if you had to prove that the party knew he was vio­
lating the law it might be utterly nugatory. The man who made this 
bill understood that he was asking the House to pass the hard, cold, 
cruel, internal-revenue system as to tobacco to be used to crush one 
American industry for another. But the ventilation in this House has 
made some retract. 

And now, not manfully striking out the sections but covertly put­
ting in the word'' knowingly,'' which destroys their force, another fraud 
is practiced on the Honse. 

The nineteenth section of this bill, framed for the purpose of destroy­
ing oleomargarine, offers a reward to all the dirty informers of the land. 
After Congress had deliberately repealed the laws as to informers as to 
malt and distilled liquors and tobacco, this bill comes in and renews 
that system with features worse than before. But the gentleman from 
Indiana [l!fr. HouiAN] says ho will take that out. He says he will 
relieve the bill of that feature. In other words, so odious is this meas­
ure, that its friends have found they have to trim to keep the majority 
of the members of this House in support ofthe bill. 

Go on, gentlemen, and make it as little a curse to the farmers as you 
can. But you still leave in it the right of servants to tell that their mis­
tresses bought oleomargarine, knowing it to be such, or that their mis­
tresses emptied a package of oleomargarine sent home and did not de­
stroy the stamp; and yon have an internal-revenue officer or his deputy 
in every pantry in America. Let the man who desires to voteforsuch 
a measure vote for it. I would not for my right arm. [Applause.] 

Eli.TROLLED BILL SIGNED. 

Here the committee informally rose, and the Speaker resumed the 
chair. 

Mr. NEECE, from the Committee on Enrolled Bills, reported that 
the committee had examined and found duly enrolled a bill of the fol­
lowing title; when the Speaker signed the same: 
· A bill (H. R. 2357) for the relief of H. H. Faulkner and Mary Wood­

lee. 
K.iNSAS CITY1 FORT SOOTT AND GULF RAILROAD COMPANY. 

The SPEAKER. The Chair is desired to request the return from 
the P1·esident of a bill which has passed both Houses. The Clerkwill 
read the concurrent resolution which bas been handed to the Chair. 

The Clerk read as follows: 
ResoLt!ed by. the House of Representatives (the Senate concurring), That the Presi­

dent be requested to return to the House of Representatives the bill (H. R. 6391) 
to authorize the Kansas City, Fort Scott and Gulf Railway Company to con­
struct and operate a railway through the Indian Territory, and for other pur­
poses. 

There befu"g no objection, the resolution was agreed to·. 

OLEOMARGARINE. 

Mr. HATCH. I ask unanimous consent that when the Committee 
oft he Whole House on the state of the Union again resumes considera­
tion of the bill H . R. 8328 all debate on the section unuer considera­
tion and amendments thereto be limited to one minute. 

There was no objection, and it was so ordered. 
The Committee of the Whole resumed its session. 
1\Ir.-DUNH.AM. I offer the amendment which I send to the desk. 
The Clerk read as follows: 

Amend section 12 by striking out in line 4 "$1.00" and inserting "$10." 

The amendment was disagreed to. 
Mr. DUNHAM- I offer the amendment which I send to the desk. 
The Clerk read as follows: 

Ap:lend section 12 by striking out in line 4 "$100" and inserting" S20." 
. The amendment was disagreed to. 

1\Ir. DUNHAM. I offer the amendment which I send to the desk. 
The Clerk read as follows: 

Amend section 12 by striking out in line 4 •" S100 '' and inserting " _$25.' ' 
Mr. DUNHAM. I ask a division on that amendment, 
The committee divided; and there were-ayes 10, noes 98. 
So (further count not being called for) the amendment was disagreed 

to. 
The CleJ:k read section 13, as follows: 

SEc. 13. That whenever any stamped package containing oleomargarine is 
emptied, it shall be the duty of the person in whose hands the same is to de­
stroy utte rly the stamps thereon; and any person who willfully neglects or re­
fuses so to do shall for each such ofl"ense be tined not exceeding $50, and i mpris ­
oned not less than t e n days nor more than six months. And any person -ivho 
fraudulently giYes away or a c-c-ept.g f1·om another, or who sells., buys, or uses for 

E!~~! ~~t~~~~~~~e :~~ ~dh bs;~:fri~!n~~k~~· ~!~ !~~~a;~e5~~~r~tlt:; 
revenue office r may destroy any empt.ied oleomargarine package upon which 
the tax-paid stamp is found . 

M.r. BUCK. I offer a. formal amendment for the purpose of making 

a suggestion in regard to a point made by the distinguished gentleman 
from Texa~f[Mr. WELLBORN], whose eloquence in this matter I admire, 
as I always do his eloquence, and whose opinions I respect, for they 
are stated honestly and frankly. That point which the gentleman from 
TexaB made was this: That we were taxing one industry in the interest 
of another. I do not so regard this measure at all If I thought ·so 1 
should vote against it and do all I could to secure its defeat. llut, in 
my judgment, it is simply and only an attempt by legislation to bring 
about fair play as between one industry and another, to compel an in­
dustry which has deceived the people by imitating a genuine article of 
food to show its hand or suffer the penalties named in the bill. No one 
wishes to interfere with an honest busihess honestly conducted. This 
bill is aimedonlyat imitation of the real article. If the offensive com­
pound is not made to imitate the genuine product of the dairy and no­
tice is given to all dealers and consumers of its real character, it will 
not be subjected to any'tax at all undertheamendmen't proposed to be 
offered by the gentleman from Missouri, the chairman of the commit­
tee that reported the bill. 

Does this bill affect alone the dairymen of this country? By no 
means. It affects ·the consumer much more than it does the dairyman 
or the dealer in the article; and in that view of the case the gentle­
man's argument is not sound. The object of this bill is not to prefer 
any one industry above another or to tax one industry out of existence 
for the benefit of another, but to place each upon an equality with the 
other. That is the purpose and the effect of the bill, and we very prop­
erly use the taxing power given us in -the Constitution for the purpose 
ofobtainingjurisdictio~ ofthis subject-matter; and after we have ob­
tained jurisdiction of the subject-matter we impose regulations which 
sh.<tll give all the world, both dairymen and consumers, a fair notice 
and a fair warning of what they buy, what they pay for, and what they 
eat. And to permit the manufacturers of oleomargarine to foist their 
product, distasteful as it is, upon the public under false colors is to per­
mit them to have an advantage over another industry which is equally 
under the protection of our laws or should be. 

I can not imagine a more reprehensible way of obtaining profit than 
the pra.ctice of the manufacturers of oleomargarine in the imitation of 
genuine butter and in selling it to dealers and consumers. It is claimed 
that many of them stamp their product and in other ways notify deal­
ers what they are buying. . This is aU very well and as it should be, 
but how many of them do this? And how many consumers eat this 
unwholesome stuff supposing it to be a real article? 

The committee that reported this bill find: 
That such imitations are not only disastrous to U1e dairy interest directly and 

to all branches of agricul'ture indi~·ectly, but that they are detrimehtal to public 
health, being the fruitful cause of dyspepsia n.nd other diseases. • 

Thatamon,g the articles and ingredients used in the manufacture of such imi­
tations there are the following: Nitric acid, sugar of lead, sulphate of lime, 
benzoic acid. butyric acid, glycerine, capsic acid, comm.ercial sulphuric acid , 
tallow, butyric ether, castor oil, cauJ, gastric juice, curcumine, chlorate of potash, 
peroxide of magnesia, nitrate of soda, dry-blood albumen, saltpeter, borax, orris 
root, bicarbonate of soda, caparic acid, sulphite of soda, pepsin, lard, cau tic pot­
ash, chalk, oil of sesame (or benne), turnip-seed oil, oil of sweet almonds, stomach 
of pigs, sheep, or calves, mustard-seed oil, bica.r~onate of potash, boracic a cid, 
salicylic acid, cotton-seed oil, alum, cows' udders, AAl-soda, farinaceous flour, car­
bolic acid, slippery-elm bark, olive oil, bromo-chloral urn., oil of peanuts , sugar, 
caustic soda. · 

From the best and most reliable information obtainable your committee b e­
lieve that about 200,000,000 pounds of spurious and imitation compounds and 
mixtures are now being manufactured annrutlly, which not only takes the place 
of so much butter, but stops the consumption of much more by the demoraliz!l.­
tion of the trade. 

M:r. Chairman, if anybody wants to eat this compound, although it is 
called butter or butterine, I suppose we can not object, but those who 
do not wish to indulge in this innting morsel should have the protec-
tions afforded by this bill. . 

Another suggestion is made, tha.t this measure is in the interest of 
the American system of protection. I do not so understand t.he bill. 
It is not protection in that.sense that we ordinarily understand the 
word when speaking of the American system of protection to our home 
industries. Not at alL There is no fraud in manufacturing silk or 
cutlery in Europe and importing it into this country under its own 
proper name, under its own proper colors. Not at all . 

We take that silk or that cutlery and we impose • duty upon it that 
compels it to go into the mark_ets of our country on an equal footing 
with our own product of the same kind, thereby pL'lcing it upon an 
equality with our own industries, just as this bill proposes to place one 
industry upon an equality with another so fur as fair dealing is con­
cerned. We compel fair dealing by this bill as between some indus-· 
tries competing with each other. But the tariff duty is placed upon 
the foreign-made article to protect each one of our industries against 
foreign competition, and to equalize t-he unequal conditions connected 
wi~h producing the same article in our own country and in forejgn 
cou.utries. . 

The best evidence that this bill is not generally regarded as the gentle­
man from Texas regards it is found in the fact that members of this House 
are divided upon the bill neither politically nor with reference to pro­
tection or free trade. We see that the gentleman from New York [ b1r. 
HiscocK], a protectionist, is one of the champions of this measure, and 
we see the gentleman from P ennsylvania. [Mr. KELLEY], a life-long 
advocate of the protective system, opposing the bill. We see Demo-
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crats and Republicans favoring the bill, and Democrats and Republic­
ans opposing it. 

The gentleman from Virginia [Mr. DANIEL], whose eloquence is al­
ways so agreeable to us, took occasion the other day to lament the loss 
of some of his political associates, and to say that upon this question 
they had fled to the Republican camp. Let me say to him that he need 
have no fears of that kind, for he will find them all back again with 
him when the great question comes up on the bill of the distinguished 
gentleman ·from Illinois [Mr. MORRISOY] to reduce tariff duties and 
place certain articles on the free-list. They will all come back into 
the fold and do duty against the sy.stem of American protection, except 
perhaps the noble few whom I will call the Parnellites of American 
protection, led by the Parnell of America in tariff legislation, the dis­
tinguished gentleman from Pennsylvania [Mr. RANDALL]. 

Mr. C1la.irman, I shall support this bill, because I wish to see uni­
formity of law on this subject. The gentleman from Georgia [Mr. 
HAMMOND] made a very excellent point against this bill, if his point 
were well taken, in regard to the legislation by the States. He said 
the matter belonged to the States, and that the States ought to take 
care of it. If the States would do so, and do it uniformly, I would be 
very glad indeed to see them do it. 

Mr. HAMMOND. Does the gentleman mean that :vhen the Sta~ 
will not pass laws to suit him Congress should pass them?· 

Mr. BUCK. Not at all. 
Mr. HISCOCK. I .would like to answer that question and say, 

''Yes, if we have the jurisdiction under the Constitution." 
Mr. HAMMOND. I have no doubt you would vote for anything of 

the kind. 
Mr. BUCK. Let me answer the gentleman. The States and the 

United States in Congress a..<:Sembled have concurrent jurisdiction over 
the question which this bill deals with, and the fact is that any State 
may pass a law regulating this matter, as my own State of Connecticut 
has done and as several other States have done. Elorida, I believe, 
bas passed a law on this subject; so has New York; so has Pennsylva­
nia, and so, I believe, has Massachusetts; but other States have not. 

In the mean time the farmers, the dairymen, the consumers, have all 
come here and asked us to make a. common law on this subject, which 
shall apply allover the country, so as to have fair dealing mlegislation 
and fair dealing in commercial transactions. 

Mr. BRECKINRIDGE, of Arkansas. Jtir. Chairman, there is one 
reason in favor of this bill, just one, and that is that a certain measure 
of public sentiment demands it. Now, sir, whenever we reach a point 
where we measure and shape our legislation exclusively by the be­
hests of popular sentiment, losing sight of the Constitution, we have 
ceased to be the American Republic, and have become simply the old 
Athenian democracy, where the people assembled in the market-places 
and the popular will was both the constitution and the government. 
That is the condition to which we are coming; no longer a popular 
will harnessed by constitutional restrictions of the people's own adop­
tion and exprc..'lSed by careful and cautious representatives. Sir, noth­
ing has more impressed me with the importance of a conservative body 
of long tenure of office at ~the other end of the Capitol 'than the man­
ner in which gentlemen have ridden downeveryconstitutional barrier, 
every traditional maxim of government, and have flocked in ill-assorted 
numbers in support of this bill. 

The distinguished gentleman from Ohio [.Mr. BUTTERWORTH] has 
warned his protectionists friends that this will ad vance the cause of free 
trade because it is protection run mad1 and that people will not tolerate 
it. I trnsttbe im:pendingevil will produceareactionamongthepeople 
and lead to reforms. My friend from Virginia [Mr. O'FERRALL], who 
spoke a few moments ago, seeks to adopt this ' extreme measure of pro­
tection as a means of attaining revenue reform. l do not believe in 
doing evil that good may come. I believe that every member who 
supports this bill will ultimately lose ground ih public confidence and 
estimation. So far as I can see, the supporters of this bill have aban­
doned all pretense of its being a just and proper measure for taxation. 
They hardly have the face longer to stand before the country prqfess­
ing, as they have heretofore done, that the one great duty of the hour 
is a reduction of taxeS and at the 8allle time contending for this bill 
as a measure to increase taxation. The other horn of the dilemma is 
that it polices the industries of the CC?untry, and upon that proposition 
I send to the Clerk's desk a decision of the Supreme Court which I ask 
to have read. It is the decision in the case of the United States vs. 
Dewitt (9 Wallace, page 42). It is the unanimous decision of, for 
the most part, a Republican court, delivered by Chief-Justice Chase: 
and in the centralizing, reckless era of 1869. It should be heeded at 
least by Democrats who now seek to go where it solemnly forbids even 
Republicans to enter. 

The Clerk read as follows: 
Section 29 of the act of March 2, 1867, declares­
"Thatnopersonshallmixforsalenaphthaandilluminatingoils,orsha.llknow-

ingly sell or keep for SR.le, or offer for sale such mixture, or shall sell or offer 
for sale oil made from petroleum for illuminating purposes inflammable at less 
temperature or fire-test than 110 degrees Fahrenheit; and any person so doing 
shall be held to be guilt.y of a misdemeanor, and on conviction thereof by indict­
,nent or presentment in any court of the United States having competent juris­
diction shall be punished by fine, &c., and imprisonment," &c. 

The Chief-Justice delivered the opinion of the court. 

The questions certified resolve themselves into this: Has Congress power, 
un.der the Constitution, to prohibit trade within the limits of a State? 

That Congress has power to regulate commerce with foreign nations and among 
the several States, and with the Indian tribes, the Constitution expressly declares. 
But this express grant of power to regulate commerce n.mong tile States has al­
ways been understood as limited by its terms; and as a virtual denial of any 
power to interfere with the internal trade and business of the separate States, 
except, indeed, as a necessary and proper means for earrying into execution 
some other power expressly granted or >ested. 

· [Here the hammer fell.] 
Mr. HATCH. I ask unanimous consent that all debate upon this 

section and all amendments thereto may be closed--
Ur. BRECKINRIDGE, of ArKansas. I would like to have the Clerk 

conclude the reading. 
Mr. HATCH. Say in five minutes. 
Mr. HA'1tiMOND. I desire, before debate is closed, to call attention 

to the last paragraph of the section. 
Ur. BRECKINRIDGE, of Arkansas (to Mr. HATCH). },lake the 

limitation ten minutes. 
Mr. HATCH. Very well. 
Mr. HAMMOND. If I can have five minutes of the ten I have no 

objection. . 
Mr. HATCH. You can, so far as I am concerned. 
TP,e CHAIRMAN. The gentleman from Missouri [Mr. HATCH] 

asks unanimous consent that all debate on this section and amend­
ments thereto be limited to ten minutes. The Chair hears no objec­
tion, n.nd .it is so ordered. 

Mr. BRECIONRIDGE, of Arkansas. I ask the Clerk to finish the 
reading of that decision. 

The Clerk read n.s follows: 
It has been urged in argument that the provision under which this indict­

ment was framed is within this exception; that the prohibition of the sale of 
the illuminating oil described in the indictment was in aid and support of the 
internal-revenue tax imposed on other illuminating oils. And we have been 
referred to provisions, supposed to be analogous, regulating the business of dis­
tilling liquors and the mode of packing various manufactured articles, but the 
analogy a-ppears to fail at the essential point, for the regulations referred to are 
restricted to the very articles which are the subject of taxation, and are plainly 
adapted to secure the collection of the tax imposed; while, in the case before 
us, no tax is imposed on the oils the sale of which is prohibited. If the prohibi­
tion, therefore, has any relation to taxation at all, it is merely that of increasing 
the production and sale of other oils, and, 'Consequently, the revenue derived 
from them, by excluding from the market the particular kind prescribed. 

This consequence is too remote and too uncertain to warrant us in saying that 
the prohibition is an appropriate and plainly adapted means for carrying into 
execution the power of laying and collecting taxes. 

There is,. indeed, no reason for saying that it was regarded by Congress as such 
a means, except that it is found in an act imposing internal duties. Standing by 
itself, it is plainly a regulation of police; and that it was so considered, if not by 
the Congress which enacted it, certainly by the succeeding Congress, may be in­
ferred from the circumstance that while all special taxes on illuminating oils 
were repealed by the act of July 20, 1868, which subjected distillers and refiners 
to the tax on sales as manufacturers, this prohibition was left unrepealed. 

As a police regulation, relating e~clusi vely to the internal trade of the States, 
it can only have effect where the legislative authority of Congt·ess excludes, 
territorially, all State legislation, as for example in the Dlsb·ict of Columbia. 
Within State limits it can have no constitutional operation. This bas been so 
frequently declared by this court,(results so obviously from the terms of the 
Constitution, and has been so fully explained and supported on former occa­
sions, that we think it unnecessary to enter again upon the discussion. 

The first question certified must, therefore, be answered in the negath·e. 
The second question must also be answered in the negative, except so far as 

the section named operates within the United States but without the limits of 
any State. · 

Mr. BRECKINRIDGE, of Arkansas. Mr. Chairman, itseemsstrange 
that a committee ofthis House should contend for lawfulpowerwhere 
the decisions are so strong and so unanimous against the position they 
hold. They adopt the form of a tax-bill so as to escape the courts, to 
professedly do what now professedly we have no direct power to do. 
This is a shameful n.buse and betrayal of n. trust. Without a line in any 
decision to sustain them-literally taken by the heels and thrown out 
of Congress by every decision of any court that has passed judgment 
upon the question-they yet come here n.nd by the power of an unrea-· 
soning and selfish public sentiment are forcing through this body one 
of the most astonishing and odious bill ever presented to it. And, sir, 
we see put forward to sustain this measure all manner of fraudulent 
statistics. There is absolutely no demand for a bill of this kind except 
from the sellers of n. competing article, who wish us to do police duty 
for the States, and to stamp a rival industry out of existence by impos­
ing a tax upon it of neady if not quite 150 per cent. 

Mr. Cha.~an, it is significant that foreign governments that are sin­
gularly skillful in detecting n.ll fraudulent and injurious features in 
connection with food products, foreign governments that have inter­
dicted our pork and our beef, foreign governments that have rival dairy 
industries and whose people are consuming annually 120,000,000 pounds 
of this product,.have never yet interdicted it or complained about it. 
Only from the producers here of a competing article do we hear the claim 
that there is impurity in it. Amemberofthecommittee [Mr. GREE..'If, 
of North Carolina J tells me that detection by means of the microscope 
is perfectly easy. The cellular or crystal formations are wholly differ­
ent. Two hundred million pounds are consumed annually, yet there 
is not a syllable of protest from a single consumer, and there is not a. 
single certificate from a physician in this or any other country that any 
man, woman, or child has ever been made sick by eating the article. 

I hold in my hand certificates from the most eminent chemists and 

' ' 
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physicians in the country and from State boards of health saying that 
oleomargarine is a wholesome food product. Even ifitwereinjurious 
it is not our function to remedy the injury, but the States'. The lan­
guage of the courts is plain. Construction and praetice are unbroken. 
And no special necessity can be pleaded, for the States can inspect every 
factory, they can detect every ounce of the product anywhere, and they 
can prevent either the making or the selling. Bnt in the face of all 
this we are asked not merely to prevent deception, but also to try to 
stamp out what is to-day politically the weak for the sake of the po­
litically strong. Who will be the next victim to this wretched policy 
of despotism and wrong and folly? GentleiJlen are invoking a power 
and a form of power that to-morrow they may be the victims of. I be­
long to a minority section and to a minority industry, cotton-growing, 
and I view this proscriptive and ruinous legislation with fear for my peo­
ple and for my whole country. My hope is that our people are too just 
and wise to long permit such a wrong as this. ·I protest against all 
that is being done, and I would disdain to add to the wealth of my peo-_ 
ple by robbing their brethren, or, if they had them, their enemies. Fair 
play and fidelity to the Constitution is the path of safety and honor 
and of true prosperity. 

Sir, it seems like belittling the issue to seriously consider the statis­
tical facts about a proposition so monstrously improper and unlawful 
in doctrine, and when I say unlawful I speak of law in its large and 
constitutional sense; but, while complaint is made of depression in this 
rival industry, we find that, compared with periods slightly anterior 
to the gen.eral use of this product, the'price of milch cows has risen about 
$10 per head. We find that the hay crop of this country-and this too 
in States supposed to be specially interested in this competitive industry 
and where if the effect had been injurious the hay crop would have de­
clined-has in point of fact increased. 

Here are the facts about the milch cows, down through the last re­
port yet issued from the Agricultural Department: 

Years. 

1879 ............ ....... ............................... ~. ... ........ 11,826,400 
1880 ............... ............................................ ..... 12,027,000 
1881. ..• .... . . ..... ....... ........ .......... ......... ........ ....... 12, 368, 653 
1882.. .... . ...... . .. ............... ......... ................. ....... 12, 611, 632 
1883........ ..... ... . . . .. . .. .... . . ...... .. .......... .. .... .. . . . .. .. 13, 125, 685 
1884......... ... . .. . . . . . . . .. . .. . .. ... ... . .......... ....... .......... 13, 501, 206 

$21 73 
2327 
2395 
2589 
3021 

. 31 37 

$256, 953, 928 
279, 899, 420 
296,Z77,060 
326, 489, 310" 
396,575,40.3 
423, 486, 649 

If the progress of events were depressing upon tlie dairy business we 
should find a large decline in the acreage in hay in the States concerned 
and people taking refuge in cereals. But the facts average the other 
wa.y. Here they are: 

Acres in cereals and hay in the Unite<Z Slates. 

.,; 

I 
"' Cereals. Hay. Ratio. :3 

;:.... 

United States ................................... 1874 80,051,289 
21, 7oo, m I'"" w 27. 2 

1879 102, 260, 950 27,484,991 100 to 26.9 
1883 130, 633, 556 35, 515, 94.8 100 to 27.2 

New York .. ....... .............................. 1874 2,661,277 4,070,615 100 to 153.0 
1883 3, 776,427 4.962,108 100 to 131.4 

Ohio ............... .......................... ~ ..... 1874 5,131,628 1,839,555 100 to 35.8 
1883 G,389,828 2,300,244 100 to 36.0 

Vermont ..... .... ... .............................. 1874 206,990 &53, 947 100 to 4l2.5 

Pe~sylvania. .................................. 
1883 217,964 964,790 100 to 442.6 
1874 3,591,286 2,087,845 100 to 58.1 
188-3 4, 849, 613 2,738,572 100 t-o 56.5 

New Jersey .. .......... .... ..... ........ ......... 1874 598,552 385,407 100 to 6-!.2 
1883 768,607 508,959 100 t-o 66.2 

Dlinois ...................... ....................... 1874 12,120,844 1,860,417 100 t-o 15.3 
1883 13,600, 080 2, 944,870 100 to 21.4 

Wisconsin ....................................... 1874 2,363,402 1,058, 636 100 to 37. 0 
1883 4,502,975 1,682,025 100 to 37.4 

Iowa ... ... ...................................... .... 1874 7,813,671 1, 43"J,131 100 to 18.3 
1883 11, 772,45i 3,363, 730 100 to 28.6 

Kansas ...................................... , .... 1874 2,602,599 530,000 100 to 20.4 
1883 7,233,372 3,500,000 100 to 49.8 

Missouri ................................... ....... 1874 4,668,324 478,780 100 to 10.3 
1883 9,359,020 1,120,017 100 to 12.0 

Massachusetts ... ... ........................... 1874 95,329 447,607 100 to 470.0 
1883 117,981 623,~84 100 to 528.0 

New Hampshi1·e ............................. 1874 81,780 685,000 100 to 837.0 
1883 90,716 603,534 100 to 665.0 

Michigan ......................................... 1874 2,0&!,829 916,600 100 to 44.4 
1883 3,384,676 1,280,899 100 to 37.8 

Indiana. ........................................... 1874 5,352,844 711,416 100 to 13.3 
1883 4,643,620 1,285,339 100to 18.2 

Minnesota· ............... ..... ....... ...... .... .. 1874 2,257,512 605,778 100 to 26.8 
1883 4,629, 777 1,522,139 100 to 32.9 

Nebraska. ......................................... 1874 762,516 150,417 100 to 19.7 
1883 5,356,459 74.9,067 100 to 14. 0 

Tennessee .... ................................... 1874 3,443,319 103,909 100 to 3.0 
1883 5,166,690 188,341 100 to 3. 6 

Kentucky ............ ....... ........... .......... 1874 3, 152,123 269,574 100 to 8.6 
1883 5,041,818 :!08,260 100 to 4.2 

articles, and how unfair are those who come here asking to be subsi~ 
dized and to be given a ''corner '' upon their suffering bretbern. I have 
gone to one of the most intelHgent grocers of this city, and he has opened 
his books to me, by which I find that his cost price of butter during last 
January was as high as in any January for six years past; and the 
price was 5 cents higher per pound last January than in the corre~ 
sponding month in 1880. 

A 1r1EMBER. What was the average price? . 
Mr. BRECKINRIDGE, of' Arkansas. The average p1·ice of the article. 

I speak of was 40 cents a pound in the JllOnth of January. This butter 
was from near Frederick, Md. ; and the grocer I speak of is John H. 
Magruder; and he stated that the lower grade of butter followed the 
same law. He further informed me that the :fluctuations throup,h the 
seasons were great-low in spring and summer, and high in fall and 
winter; but that the range of prices was about the same on any grade 
for any given month. I took this one. 

Mr. MORGAN. That does not agree with the testimony I have here. 
Mr. BRECKINRIDGE, of Arkansas. Very well; let the gentleman 

bring in his testimony. I have more testimony to the same effect as 
that to which I have just refened. I have here figures from a large 
wholesale butter dealer, one of the most intelligent in the country; 
a~d while he does not buy the special brand of butter referred to by 
the gentleman whom I . have just quoted, his figures show that there is 
not a product in this country the price of which has been so steadily 
maintained as has been the price of butter. H~ gives me the prices of 
"creamery" butter for the month of May-a low-priced month; and 
he says the other grades run according to the same scale. The prices 
run as follows: May 16, 1882, 27 cents; May 15, 1883, 26 cents; May 
16, 1884, 25 cents; May 16, 1885, 23 cents. Now, for May 15 of this 
year we have a very low price, 18 cents; but as this competition has 
been going on for years we must look to some other cause for the present 
depression. If this competition alone caused it we should have had it 
during the other yen.rs. 

'.!'he following is from an intelligent writer in a recent issue of the 
American Grocer, who, speaking of the butter trade, says: 

Taken as a whole, the year of 1885 has been a fairly good one. There haye 
been very few heavy losses among our merchants and no important failures. 
1\lany butter-men say there is no money in butter, yet they still continue in the 
business. They should talk more logically and say profits have beeh small. 
Are not small profits better than none nt all? The past year bas not been dis­
astrous, neither bas it been good, but it ha!l been fair, and our merchants should 
not gainsay the fact to obtain sympathy and condolence from their brothera in 
the grain, cotton, and nearly all other trades, who are even worse off. 

Pray, ~Ir. Chairman, of what industry can so good an account be 
given? Yet these people want us to subsidize them at the cost of others 
whose business they frankly say is so unprofitable as to offer no induce­
ments to themselves to enter them. Are the weak not already, then, 
sufficiently burdened and poor? Are they to be robbed by the law 
and under the forms of Jaw? Workingmen consume these goods. It 
is not the :fine butter consumed by the rich that you propose to tax. A 
million workingmen are now out of work and suffering for foo.d. .1\.re 
you going to make food dearer to them and for the sake of the most 
prosperous class of food producers? _ 

This proposes to deal a blow, too, to the rights, not the privileges, 
of many of the people of the South. Cotton-seed oil, a pure product, 
that I use in my own family in preference to lard for cooking purposes, 
enters into the production of oleorqargarine. I have had many letters 
and telegrams, and I will give the follow.ing from an official of the 
Southern Association of Oil-mills: 

OFFICE OF LITTLE RocK Orr. AND CoMPRESS Co:MPANY, 
Little Rock, Ark., May 1,1886. 

DEAR SIR: The dairymen a.re making efforts, it is stated in the public press 
of the country, to have Congress pass prohibitory laws against the manufacture 
of substitutes for butter--oleomargarine, butterine, &c. ; articles which are well 
known to commerce, and welcome in the homes of thousands of families, 
among the laboring classes especially, as more wholesome than the cheap, low­
grade butter from the dairies. These substitutes for butter are manufactured 
from the fat of beef, pure leaf lard, and cotton-seed oils, aU wholesome ingredi­
ents; and however attacked by prejudice, stand in the markets of the country, 
after years of manufacture, as healthful food. 

There is no more right and justice in laws· being passed inimical to this in­
dustry than there would be for a la.w against any other farm product. Oleo• 
margarine and all similar commodities are farm products, as much so as butter 
or anything else raised by the agriculturist. A law unfriendly to such man ufact­
ure of substitutes for butter will affect the price of every gallon of oil made by the 
oil-mills of the South, and, incidentally, the value of the cotton seed to tlle farmer, 
pure, bi-,5hly refined cotton-seed oil entering into the composition of most of these 
substitutes. It is, therefore, to be hoped that the Arkansas delegation wi ll care­
fully examine all contemplated legislation on this question, and sustain the 
manufacturers of cotton-seed oils of their State and of the South with their 
votes and influence in Congress against unfriendly legislation. 

Very respectfully, 
W. II. WRIGHT, Vice-President. 

Hon. C. R. Bn.ECKINRIDGE, 
Washingwn, D. 0 . . 

· Cotton seed is peculiarly the source of ready money to the poor and 
to the colmed people in my country in the fall of the year. They ask 
no favors. They have no favors. Are you going to strike a blow at 
all these people at the behest of the dairymen? 

[Here the hammer fell.] . 
Mr. HAMMOND. Let members of the committee look at the next 

And, sir, what about .the price of butter itseli? The result shows to the last sentence in this section and say what it means. If any per­
how public want9>adj ust themselves to increased supplies of wholesome son ''fraudulently gives" away a. thing, how does be give? How does 
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he "accept" it "fraudulently?" What does it mean? Here is the 
Congress of the United States making a grave law which is to affect 
millions in this country and there is not a gentleman in the Honse who 
will say that word "fraudulently" does not produce confusion in the 
text. And why? I will give -yon the explanation. In the tobacco 
laws these words all exist except the word ''fraudulently." And why? 
The only way to prevent men from selling their prod nets as they please, 
and as Americans ought to be allowed to sell their produce, is to re­
quire a stamp and that stamp to be canceled by the man who takes 
charge of it; and if one gives away a package with the stamp un­
canceled or accepts a paCkage with the stamp uncanceled to make it 
a crime. Because if one can give it away he puts it in circulation with 
the stamp undestroyed. If yon had to stop to prove he ''fraudulently 
gave" it away what does the fraud mean? How will you convict him? 
What is the evidence necessary? 

Now I do not propose to make it any better. I am only giving this 
as another illpstration that when they put in those words they did not 
dare to go in this instance to the enormity of what is already on the 
statute-book; yet they have not the manhood to say, we will tell you 
the truth, and stuck in the word ''fraudulently.'' The bill ought to be 
so stamped. [Laughter and applause.] 

How.much time have I remaining? 
The CHAIRMAN. One minute. 
1\Ir. HAMMOND. I will yield that time to the gentleman from In­

diana. 
The CHAIRMAN. The Chair will recognize the gentleman from 

Indiana on the next section of the bill. 
Mr. HAMMOND. Very well; then I will yield it to the gentleman 

from Kentucky [Mr. BRECKINRIDGE], who wishes to make a brief 
statement. 

Mr. SCOTT. I rise to a parliamentary inquiry. I understand the 
rule of this House to be under the five-minute debate one member 
speaks in support of the pending proposition and the other in opposi­
tion to it. Now, we have a majority in favor of this bill of about 180 
and all the speaking this morning has been made against it. 

The CHAIRMAN. The Chair recognized the gentlemen who sought 
the floor and wished to be heard. 

1YV'· SCOTT. Here are 180 majority in favor of this bill and yet this 
morning every speech made has been against it. 

The CHAIRMAN. That has not been the fault of the Chair. No 
friend of the bill having risen, the Chair was compelled to recognize 
those who did rise. 

l\Ir. BRECKINRIDGE, of Kentucky. I move to strike out the la.st 
sentence of section 13, which reads as follows: 

Any revenue officer may destroy any emptied oleomargarine package upon 
which the tax-paid stamp is found. 

It occurs to me, Mr. Chairman, that is rather an arbitrary and un­
constitutional power to give to a revenue officer-power to seize where 
he may happen to find any person with such package and without trial 
to destroy it. 

Mr. MORGAN. That is a literal transcript of the language of the 
.• whisky law. 

The CHAIRMAN. Debate is exhausted on the pending amendments. 
The Chair will consider the formal amendments withdrawn and the 
question recurs on the amendment of the gentleman from Kentucky. 

The amendment of Mr. BRECKINRIDGE, of Kentucky, was disagreed 
to. 

Mr. DUNHAM. I move the following amendment: 
Amend section 13 by striking out in line 5 the word" fifty" and insert" twenty­

five." 

The committee divided; and there were-ayes 6, noes 91. 
So the amendment was disagreed to. 
1\lr. DUNHAM. I offer the following amendment: 

Amend section 12 by striking out in line 4 the words "one hundred dollars" 
and insert "twenty-five dollar~:~." · 

The committee divided; and there were-ayes 10, noes 69. 
So the amendment was disagreed to. 
Mr. WHEELER. I move to add at the end of section 13 the follow­

ing: 
Pr01Jided That no person who wns reported by the tenth census as unable t.o 

read shall be fined or imprisoned for violating the provisions of sections &, 11, 12, 
or 13 of this act until one year after the passage of the bill now pending in Con­
gress to aid in the support of common schools. 

The amendment was disagreed to. 
The Clerk read section 14, as follows: 

SEc.14. That there shall be in the office of the Commissioner of Internal Rev­
enue an analytical chemist and a. microscopist, who shall each be appointed by 
the Secretary of the. Treasury, and shall ea~h receive a salary of $3,000 per an­
num; and the Commissioner of Internal Revenue may, whenever in his judg­
ment the necessities of the service so require, employ chemists and microsco­
pists, to be paid such compensation as he may deem proper, not exceeding in the 
aggregate any appropriation made for that purpose. And such Commissioner 
is authorized to decide what substances, extracts, mixtures, or compounds which 
may be submitted for his inspection in contested cases are to be taxed under this 
Mt; and his decision in matters of taxation under this act shall be final. The 
Commissioner me.y also decide whether any substance made in imitation or 
semblance of bntter, and intended for human consumption, contains ingredients 
deleterious to the public health; but in case of doubt or contest his decisions in 
this class of cases may be appealed from to a board hereby constituted for the 

purpose, and composed of the Surgeon-General of the .Army, the Surgeon-Gen­
eral of the Navy, and the Commissioner of Agriculture; and the decisions of 
this board shall be final in the premises. 

Mr. HOLMAN. I move to strike out "three" and insert "two;" 
so it will read "and shall receive a salary of $2,000 per annum." 

Mr. Chairman, the salaries proposed to be paid under this section of 
the bill are· larger than those now paid for similar services in the De­
partments. For insta.nce, the microscopist of the Agricultural Depart­
ment gets a salary of$1,800 a year and the chemist $2,500. !twill be­
seen, therefore, that these are considerably above the saln.ries paid for 
corresponding services elsew.here, and of course that ought not to be 
permitted. I understand the gentleman from Missouri, however, will 
acquiesce in the amendment which I have submitted. 

Mr. BRECKINRIDGE, of Kentucky. Do I understand the gentle­
man to say that the chemist's salary in the .Departmentof Agriculture 
is $2,500? . 

Mr. HOLMAN. It has been so increased by appropriation. 
Now, Mr. Chairman, a word in respect to the merits of this bill. On 

the propositions laid down by gentlemen who oppose the measure I con­
cede that there are embarrassments in the way. If .the manufacture 
and sale of oleomargarine were a legitimate industry, the manufacture 
of imitation butter, I concede that there might be some trouble in the 
way, because it might be truthfully said that this was an attempt to 
crush out by an act of Congress one industry in the interest of another. 
But the fact must be borne in mind that it is not a contest between two 
legitimate industries; the one industry known from the beginning of 
our Government, that of producing butter in the ordinary way from 
milk, and the other a process under letters patent in imitation of the 
genuine article. 

As far as the former is concerned it is an industry the importance of 
which no one calls in question; the other is an industry which has grown 
up under the patent-right system, and only manufactured and put upon 
the market through fraud a.s an imitation of a genuine article of dairy 
produce. Therefore when gentlemen assume that these are two con­
flicting industries, and that Congress is interposing to crush the one for 
the benefit of the other, the proposition, I maintain, is not well founded, 
for if it was an issue between two legitimate industries I should be com­
pelled to deny the right of Congress to interfere on any pretext what-
ever. · 

But I deny that it is a legitimate industry, or that any industry can 
be a legitimate industry which from the very necessities of the case can 
only flourish through the perpetuation of fraud upon the public; and 
it can not be pretended that this industry has flourished or can through 
any other means. 

But it is &'l.id this is not a legitimate measure of taxation, and that 
Congress is, therefore, using the _taxing power wrongfully, not in good 
faith, but simply to crush a particular industry against which, for the 
moment, demands are made on the part of the people . . But gentlemen 
have no right to assume that the members of this House who favor this 
bill are not supporting it as a revenue measure, as it purports to be. 
Their motives can not be called in question in that respect, nor can it be 
said that .the manufacture of imitation butter is not a legitimate sub­
ject of taxation. ' Why? For many reasons, but for one especially, you 
have always proposed, except in time of war, to impose your taxes upon 
those articles which can best bear taxation; and ordinarily, as far as 
practicable, upon luxuries and articles equally liable to bear taxation, 
especially those not entering into the ordinary and common use of the 
people. Now here is an article existing through fraud, brought before 
the public by fraud, sold through fraud, and I submit it is more legiti­
mately a subject of taxation than spirits or any other article that you 
may call a luxury, whether the tax be imposed under the custom.rs sys­
tem or under the internal-revenuesystem. But further, Mr. Chaiiman, 
there is a reason for the adoption of this measure away beyond thl"ft. I 
admit that you do not need the revenue; but we are now taxing some 
articles at the expense of a very high interest in this country. You are 
taxing under the customs as well as the internal-revenue system salt, 
lumber, coal; which ought to be free, and heavily many articles of uni­
versal use and of prime necessity, and tobacco, the only product of the 
soil that has ever been taxed by Congress--

1\Ir. BRECKINRIDGE, of Arkansas. Except cotton--
Mr. HOLMAN. Which system is having a very fatal effect upon 

some industries. Have gentlemen noticed the unfortunate fact that the 
small freeholders are being reduced in number; the small freeholders 
upon whom and through whose happy and independent homes depend 
the perpetuity of our institutions perhaps more than upon any' other 
cla.ss of our people-the great conservative element of our population? 
Have you considered how this patented monopoly (not legitimate, but 
patented and based upon letters-patent, in my judgment the only mis­
take our fathers made in their early legislation, for it does not. weJl ex­
press the purpose of the Constitution they framed), how that is driving 
out of existence the smaller estates by destroying the elements of their 
prosperity? Have gentlemen considered how far the butter, the product 
of the wife's and the daughter's industry, enters into the domestic econ­
omy of the home! how much it does to support the fireside; how this 
comparatively little product enters ·into the support of the family, the 
education of the children, and the purchase of their clothing? I stand 

-
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he1:e, sir, in behalf of that grea.t industry, great by reason of the multi­
tude who participate in it and the great aggregate results, and in behalf 
of the small freeholders of this country against this imposition upon 
them by patented monopoly. 

[Here the hammer fell.] 
Mr. HATCH. I desire to offer an amendment to the amendment 

offered by the gentleman from Indiana which I hope the friends of this 
measure will accept. After a conference with gentlemen that I could 
reach, members of the committee and others, I move to amend the 
amendment by fixing the salaries of these two officers at $2,500 each. 

:Mr. HOLMAN. That is too high. 
Mr. HATCH. That will enable the Commissioner of Internal Rev­

enue to select competent and well-qualified men of high standing in 
their professions for these positions. 

I now yield my time to the gentleman from Indiana. 
Mr. HOLUAN. There is no denying the fact that the effect of our 

legislation for years, from the time our heavy taxation began, has been 
unfriendly to the small interests and industries of this country: There 
never is a day or an hour that some great interest is not being forced 
upon Congress. These are the interests that build up great estates 
against the intetests that would foster multitudes of smaller esta~·in 
this country. Your small farmsdisappearunderheavytaxation. Your 
small farms would disappear under any artificial system of legislation, 
for. the great and industrious multitude of small freeholders are never 
here, but the monopolists are always with us. 

Take your patent-right system, under which great monopolies can be 
built up, and you see how even a prudent measure of government may 
become a source of danger in the future. By your heavy taxatio~ I do 
not care in whatformitcomes, you are crowding tothe wall small free­
holders, and are enlarging year by year your great landed estates. 

I support this measure because it is a measure in the interest of the 
small freeholders of this country. I would support any legitimate 
measure which is directly in the face of the policy which has been gov­
erning for so many years, tending to diffuse instead of centralizing ow: 
wealth. • If our past system of legislation shall continue, if great mo­
nopolies are permitted to crowd out small freeholders, and to enlarge 
your farms, to a la.rge degree you will destroy the foundations upon 
which the Government so securely rested in former years. 

1\Ir. HAMMOND. I have sent an amendment to the desk which I 
desire to have read. 

The CHAIR.hiAN. There is now pending the amendment of the 
gentleman from Indiana [Mr. HOLMAN] and an amendment to the 
amendment offered by the gentleman from Missouri [Mr. HATCH]. 

1\Ir. H..A.MMOND. Very well; let those be voted on first. 
The CHAIRMAN. The Clerk will report the amendment to the 

a01endment. · 
The Clerk read as follows: 

Strike out "$2,000" and insert" 2,500;" so it will read: 
"And shall each receive o. sa.lary of $2,500 per annum." 

1\Ir. HOLMAN. I hope that will not be done. As living a.01idst a 
body of small faJ:mers I protest that my friend from Missouri ought 
not to insist that a bill like this, in the interest in some degree of the 
laboring men of this country, should carry larger salaries than the aY­
erage salaries we are paying. In the name of those furmers I trust a 
moderate salary will be fixed. · 

The question being taken, there were-ayes 90, noes 31. 
So (further count not being called for) the amendment to the amend­

ment was agreed to. 
The amen~ment as amended was agreed to. 

1\IESSAGE FROM THE SENATE. 

The committee informally rose and the Speaker resumed the chair. 
A message from the Senate, by Mr. SYMPSON, one of its clerks, in­

formed the House that the Senate had agreed to the resolution of the 
Honse of Representatives requesting the return from the President of 
the bill (H. R. 6391) to authorize the Kansas City, Fop; Scott and 
Gulf Railway Company to constmct and operate a rail way through the 
Indian Territory, aud for other purposes. 

OLEOl\IARGARINE. 

The Committee of the Whole resumed its session. 
Mr. JIAMMOND. I offer the amendment wliich I send to the desk. 
The Clerk read as follows: 

After the word" that.," in section 14, strike out these words: 
''There shall be in the office of the Commissioner of Internal Revenue an ana­

lytical chemist and a microscopist, who shall each be appointed by the Secretary 
of tbe Treasury, and shall each receive a salary of ~,500 per annum; and." 

:M:r. HAMMOND. We have already all the officers of the Agricult­
ural Department necessary to run this business. And now let the gen­
tleman who desired to reduce the salary to $2,000 bring in his argu­
ment to save it all. There is no earthly necessity for these extra. officers. 
That is all T desire to say~on that subject. 

Mr. HOLl\fAN ros&. 
Mr. HAMMOND. Not in my time, please. The gentleman from 

Indiana. [Mr. HOLMAN] says, first, that we have ruined a great many 
small farmers by the odious tobacco internal-revenue law. And now 

to preserve the remnant of the small farmers of this country he pro­
poses to re-enact this law and make the system popular and permanent. 

Mr. HOLMAN. Oh, no. Let me say-- · 
Mr. HAMMOND. Not in iny time. 
1\fr. HOLMAN. I am in favor of repealing the tobacco tax. 
Ir. HA1t1MOND. But you know you can not do it. I agree with 

the gentleman that it ought to be repealed. But he knows as well as 
I that whenever this bill passes an insuperable obstacle to the repeal 
of those internal-revenue laws is placed, over which the Congress of the 
United States can not vault in the next twenty years. The gentleman 
says this is not a fight of one industry against another. 

Mr. BREC.KINRIDGE, of Arkansas. Of one legitimate industry. 
Ir. HAMMOND. Of one legitimate industry agai.ru;t another. I 

challenge the gentl~man's cool, clear consideration of that point. His 
proposition is this, that if Congress desires it may in behalf of one in­
dustry put down another provided it considers that other an illegiti­
mate or fraudulent industry. Can this House levy a tax on paper-soled 
shoes that are put upon the market as bottomed by leather made of 
good hides? Can this Government put a. trulo on maple sugar made of 
sorghum cane beca.use the man lies and says it came from a maple tree? 

C:l.n we tax ont of existence glucose sold as sugar every day? The 
gentleman will repudi..<\to his argument whenever he thinks ab~ut it. 

He is hardly driven again to say that this bill is against a. monopoly 
patent. He absolutely says that the patent clause of the Constitution 
is a curse rather than a blessing. 

Mr. HOLl\IAN. No~ not that. 
Mr. HAMMOND. I can not argue such a proposition in my limited 

time. Bntthehistoryand the experience of this Government will show 
no other clause, except those that protect life, liberty, and property, 
that has been half as valuable to this country. 

[Here the hammer fell.] 
Mr. BRECKINRIDGE, of Arkansas, was recognized, and yielded his 

time to .hir. HA:nrnoND. 
Mr. HAMMOND. I thank the gentleman, Mr. Chairman. Let 

me call attention to some facts which illustrate t~. We may put 
our wives down to knitting stockings for themselves and their chil­
dren, or we may turn to a machine that will knit seven pairs for one 
mill. What rest to the wife! What comfort to the babes! With 
patent peg-wood we peg sixty million pair of shoes per annum in the 
United States at a cost of five pairs to a cent! Millions of feet are 
shod that but for that invention would be crippled '\>y the hard frosts 
of winter. Sir,. the Patent Office has changed the whole current of 
modern life. It has given fewer hours of labor and to more men, l~s 
consumption of human muscle, and broader sweep of human mind. 
Conside1· the poor men copying the gospels in ink at a price per volume 
which would pay a king's ransom, and then the thousand times as 
many men acting as private salesmen of the blessed truths of our re­
ligion in bound books, at a nickel a. volume. The foundation of that 
ch:1nge is the constitutional clause on which is based the Patent Office. 
It has increased wages, it h:!s increased mental strength and physical 
strength, mental comfort and physical comfort. When gentlemen are 
driven, in support of this bill, to denounce any part, and especially 
that part of the Constitution of the United States, they are indeed 
hardly driven. [Applause.] 

Mr. HISCOCK. .Mr. Chairman, this bill proposes to tax a fraud, a 
deception, a pirate upon an honest industry. It has been frequently 
charged here that we who favor this bill have been compelled to 

· '' hedge.'' I undertake to say that no friend of this measure has ever 
understood that it went any further than I have stated, to tax a pirate 
sailing under a fa.lse flag and preying upon one of the great industries 
of the country. I will admit that many men who favor this bill did 
not clearly appreciate tP.e fact that oleo)Ilargarine as known to the 
trade, as known to chemistry, might not always be such a pirate; and 
they were glad when they found that the bill pointed out the clear 
distinction between the two kinds and properly labeled and marked 
just whab it intended to tax, to wit, this deception, this cheat, this 
fraud. 

1\lr. DANIEL. Will the gentleman yield for a question? 
Mr. HISCOCK. I shall need additional time, and if the gentleman 

occupies my time with questions I suppose he will yield me time in 
return. 

Ur. DANIEL. I will ende..wor to do so, if I can get the floor. I 
understand the gentleman to say that this bill docs not tax anything 
that sai·ls under its own true colors. 

Mr. HISCOCK. It does not. This bill is not intended·to tax. any 
product that can not be sold for aud does not have the semblance of 
butter. 

Mr. DANIEL. Will the gentleman yield for a further question? 
:Mr. HISCOCK. I will if I c.·m have the time to answer. 
Mr. DANIEL. Suppose it has the semblance ofbutter, but is 01arked 

not butter, bot ''oleomargarine;" does the bill tax it then? · 
Mr. HISCOCK. Oh, you may ask very many questions which l have 

not tho time to answer. It intends merely to tax these patented pro­
ductions that chemistry has ~nabled to be manufactured under those 
patents and whichare palmed off upon the unsuspecting public as but­
ter. That is just what it intends to tax. 



1886. CONGRESSIONAL RECORD-HOUSE. 5L63 
Mr. WARNER, of Missouri. Does the gentleman assert that the 

large manufacturers of oleomargarine manufacture under any patent? 
1\Ir. HISCOCK. I do not know whether they ao or not. In the 

main I suppose these articles are manufactured by some secret process, 
or else under a patent. Now, sir, I have heard no one upon this floor 
allege that this law, in its form or in its phraseology, is unconstitutional, 
and I desire to call the attention of the House, and of gentlemen who 
have had longer experience than I, to the fact that we have always re­
garded this as a republican government, we ·standing here to Tote the 
will of our constituents. I undertake to say that no tax law has ever 

. passed this House, no bill carrying any considerable sum of money (ex­
cept to defi·ay the ordinary expenses of the Government), has ever passed 
this House but what the majority who voted it into law represented by 
their vot-es the needs and the demands of their constituents. I may 
point to the river and harbor bill as a striking illustration of the correct­
ness of the assertion which I have just made. 

l)ay after day measures come in here and are urged because locali­
ties want them, because members realize that they are demanded for 
the benefit of their immediate constituents. We look to the Constitu­
tion, and if there is constitutional power to grant what they ask we 
grant it. 

[Here the hammer fell.] 
Mr. ANDERSON, of Kansas, obtained the floor and said: I yield my 

time to the gentleman from New York [Mr. HISCOCK]. 
1\Ir. HISCOCK. What I have just described is the course pursued 

here with reference to all legislation. Gentlemen maysoarinethereal 
regions among the ghosts of departed sfutesmen for reasons in favor of 
a measure or in opposition to it; but when we come down to practical 
legislation we can trace back of every man's vote here this motive--that 
his people want him to cast his vote in that particular way, and his a-ction 
is guided by a proper desire, as I affirm, to represent his constituency 
here on this floor. 

Since I have been a member of this House it has been upon this pol­
icy. that we .have legislated, and it is upon this line that our constitu­
ents and the country expect us to legislate. They expect that we will 
represent their wishes and their will. If there is any subject of which 
we can take jurisdiction under the Constitution, and we can grant their 
petitions in reference to it, we hasten to do it. 

I say to gentlemen on the other side, have no fear that the palladium 
of our liberties is in danger because we do this. We are a body three 
hundred and twenty-five in number, representing the whole country; 
·and it is only when a majority of the three hundred and twenty-five 
members, or a majority of those who attend here (not less than a quo­
rum), see their pathway clear in reference to any legislation of this kind 
that they will tread in it. From this body the measure of legislation 
goes to the Senate, thereto be scrutinized; and then it goes to the Ex­
ecutive to receive his approval. 

There is no danger of a. war of one industry upon another. There is 
no danger that this taxing power will ever be invoked to crush out any 
legitimate industry or to array one legitimate industry against another. 
Theseobstacles which! have recited, thefullconsideration which every 
important measure is sure to receive, the large constituencies that we 
reprffient here with their diverse and varied interests, will always 
stand in the way of hasty and inconsiderate legislation upon any sub­
ject. 

I say again, let gentlemen dismiss their fears in this regard. Have 
no fear that the Constitution of the United States will ever be invoked 
as authority for a measure. of oppression. Those various interests rep­
resented here, sometimes coming in conflict perhaps with one another, 
will always operate as barriers against everything of that kind; and 
a law of this sort will only be called for and enacted when there is 
in its favor a clear public sentiment, overriding by it character and 
power, if you please, the sentiment that there may be in favor of other 
industries. I perhaps may say it will only be when a. fraud like that 
now under consideration is to be legislated upon is to be stamped out, 
or the deceptive flag under which it sails is to be struck down, that Con­
gress will ever seek to exercise this power in favor of one industry against 
another. 

[Here the hammer fell.] 
Mr. O'HARA. I move to amend by striking out section 14. :Mr. 

Chairman, no member of this House will go further than I am ready to go 
to protect the people from the adulteration of food. But, sir, this bill, as 
I understand it, proposes not to prevent the adulteration of food as such. 
On the contrary, under the guise of protecting the poor man from oleo­
margarine and spurious butter, it seeks to destroy one industry of the 
country for the purpose of building up another. More than that, it 
proposes to create a number of new offices and to revivify and set in 
motion all the odious features of the internal-revenue system. The 
fourteenth section of this bill, which I propose to strike out, does not 
only create additional officers at lm·ge salaries, but it gives to the Com­
missioner of Internal Revenue the power, whenever in his judgment 
the necessity of the service may require it, to add to this already la1·ge 
army of officers other officers. 

The number of these 'till be limited, say gentlemen on the other 
side, by the appropriation; but, sir, every member on this floor knows 
that the appropriation does not limit the number of the public offices 

of the Government when the administrative officials see fit to go be­
yond the authority of existing law. At every session, Mr. Chairman, 
we are met by demands from the Treasury Department, from the In­
ternal Revenue Bureau, from the Department of Justice, and from al­
most ev-ery other Department asking Congress to pass ''urgent deficiency 
appropriation bills." We murmurj but the executive officers come to 
us and tell us that the service has been performed, that when we passed 
our appropriation bills we were mistaken as to what the public exigen­
cies required; ·and murmur though w~ may, we always pass such bills 
when their passage is demanded. Thus, Congress after Congress, we 
find that these administrative officers go beyond the Jtppropriations. 
Therefore, ])1r. Chairman, the so-called limitation involved in the ap­
propriation of money is no limit·at all. 

:Mr. Chairman, if places are needed for party favorites let gentlemen 
say so. Let the country so understand it. Let us all understand that 
such is the scope of the pending measure. Let us make it clear and 
sure there should be no attempt here to throttle any interest or to 
strangle any industry of the country. I am, Mr. Chairman, no advo­
cate of oleomargarine; but, sir, it is said that this bill is made in the 
interest of the poor man, and I ask where are the petitions of poor men 
crying out against this abuse. 

Sir, the poor man is not here.clamoring for this proposed legislation, 
but it is the rich dairymen of the country who by this bill are saying 
you shall have only what we desire to give you at whatever p):ice we 
may demand, whether it be butter made from pure milk of fancy and 
well-kept cows, orfrommilkofdiseasedandswill-fed cows. I hold, sir, 
that the poorer classes need as much, if not more, protection from butter 
made from the milk of diseased and swill-fed cows as they do from oleo­
margarine or any of the other manufactures mentioned in the bill. 

The crowning piece of infamy of the bill will, however, be found in 
the nineteenth section. This section proposes to give a premium to 
every spy and informer·in the land who shall become a self-appointed 
guardian of this law; it offers a reward, holds out an inducement, to the 
lazy and worthless to spy upon his neighbor's action, that he may satisfy 
his avarice and cupidity by securing one-half of the penalty imposed 
by the bill. It has a tendency to create an army of Jean Val jeans to. 
follow with sleuth-hound tenacity every imaginable violator of this 
law. I do not think that I overdraw the picture when I warn this 
House that the passage of this bill will add at least one-fourth more 
officers to the already long list of special United States marshals, aSsist­
ant prosecuting attorneys, and henchmen to be employed a11d paid from 
the hard-wrung taxes of an already overtaxed people. · 

I have heard from the Democratic party for the past ten years the 
cry of ''Reduction of taxes! '' ''Relief of the masses from an army of 
office-holders ! " "Help from the merciless red -legged grasshoppers and 
'golden-winged butterflies!' " as the revenue officers were once called 
in my State. But, sir, I suppose all this has changed, and the cry of war 
taxes has changed to the cry of protection to the people from spurious 
and death-dealing food, and the slogan of reform. The revenue officer, 
the spy, the accuser of his neighbors, the United States prosecuting 
attorney are no longer tyrants but guardian angels to the health aud 
liberty of the poor man. 

The hard-wrungtaxesto keep up and feed this vast additional army 
of cormorants becomes a free-will offering of spices and ointment of 
sweet-smelling savor. I do not believe that the people of my State or 
of any State in this Union are in favor of this bill; it savors of class 
legislation, of favoritism to one industry and oppression to another; it 
is not protection-it is destruction; and as such it must work to the detri­
ment of the poorer cla.sses. Sir, I will willingly go as far as any gentle­
man upon this floor to protect the people from adulterated food, and I 
say here and now that when ever the Committee on Agriculture, or any 
committee of this House, shall bring in a bill to remedy that evil, placing 
its enforcement with the ordinary courts of the country, without the 
creation of additional officern and spies and informern, separate and 
apart from the Internal Bevenue Bureau, I am ready to give it my 
hearty approval. • 

.Ai; between natural butter and the manufactured article I am de­
cidedly in favor of natural butter, and am of the opinion that if the 
dairymen of the country need protection they ought to have it; but I 
would ask the friends of the bill, a large number of whom are in favor of 
State rights, are not the respective State Legislatures competent to deal 
with this question? Has an effort been made by the dairymen of any 
particular State or number of States to secure protection against this 
so-called false representation of bntter' and refusal by the Legislature 
made? If not so, why, then, not let them first apply to the States for 
the necessary legislation? 

It can not be urged that for any needs of the Government the reve­
nue derived from this source is necessary, for we have heard, and the 
world was made to believe, that there was a large surplus of money 
lying idle in the Treasm-y of the United States, to the great detriment 
of the poor laboring man. Is it now proposed to augment this surplus? 
For what purpose? That a single industry shall be crushed out, or that 
a rival industry, both to the manner born, shall be protected, orthatpo­
li tical favorites, henchmen, ~md bosses shall have places ? If for either of 
these, :Mr. Chairman, I think we have done enough, and it is full time 
that our faces and footsteps were turned in another direction. By all 
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means protect the poor from adulterated and deleterious food, but in 
the name of common fairness let us do it in one general bill. Enact a 
law that will make no invidious distinction, but one that will bear 
alike upon all, that will be wise and beneficial, but let not this engine 
of favoritism andinjustice mar the pages of our statutes. [Applause.] 

During the delivery of the above remarks, :Mr. O'liABA's time hav­
ing expired, Mr. BRUl\ll[ took the floor and proposed to yield his five 
minutes. . 

Jt.Ir. FREDERICK. It seems .to me, Mr. Chairman, it is going too 
far in violation of the rules of the House to constantly yield the floor 
to members to speak in favor of an amendment and then let them 
speak in the time of those who are opposed to it. 

Mr. BUCHANAN. I hope the gentleman will withdraw his objec­
tion. 

Mr. BROWNE, of Indiana,. I give notice no ot.het gentleman's time 
will be continued from this to the end of the session. 

Mr. FREDERICK. I have accomplished my purpose in calling 
attention to the vio11.tion of the rule, and will now withdraw my objec-
tion. · 

Mr. O'HARA resumed the floor and completed his speech. 
Mr. HATCH. Mr. Chairman, I ask by unanimous consent that de­

bate be closed on the pending section and all amendments thereto in 
one minute. 

:Mr. HALE. I object. . 
Mr. HATCH. I had supposed the gentlemen desiring to move sub­

stantial amendments to this section had already done so. 
Mr. HAMMOND. I have one amendment pending, and I wish to 

introduce another before debate is closed. 
Mr. WARNER, of :Missouri. I have a substantial amendment to 

present on which I desire to be heard, and so I understand has my col­
league. 

Mr. HATCH. I ask then by unanimous consent that all debate be 
limited to ten minutes. 

Mr. HOLMAN. I hope the gentleman will say fifteen minutes. 
Mr. BRECKINRIDGE, of Kentucky. I wish to offer an amend­

ment, and wish to be heard upon it. 
Mr. HALE. I shall object unless I can have five minutes myself. 
Mr. HATCH. Then I shall be compelled to move that the commit­

tee rise for the purpose of having the House close debate. 
Mr. HOLMAN. I hope the gentleman will not do that, as we can 

come to some understanding in the c.ommittee. · 
Air. HATCH. It is stated that some gentlemen wish to otTer sub­

stantial amendment~, and I move therefore that all further debate on 
the section and pending amendments be closed in twenty minutes. 
Will that be agreeable? 

There was no objection, n.nd it was so ordered. 
Mr. HOLMAN. I ask that the pending amendment moved by the 

gentleman from Georgia [Mr. HAl\Il\IOND] may be reported. 
The Clerk read as follows: 

Strike out of section 14 the following words : 
"There shall be in the office of the Commissioner of Inte1·nal Revenue an 

analytical chemist and a microscopist, who shall each be appointed by the Sec­
retary of the Treasury, and shall each receive a sa.la.ry of three thousand dollars 
per annum; and." 

Mr. HOLMAN. Now, Mr. Chairman, I wish to get this amendment 
before the committee, and I ask the Clerk to read the section as it will 
stand if the amendment is adopted. 

The Clerk read as follows: 
That the Commissioner of Internal Revenue may, whenever in his judgment 

the necessities of the service so require, employ chem.ists and microscopists, to 
be paid such compensation as he may deem proper, not exceeding in the aggre­
gate any appropriation made for that purpose. 

Mr. HOLMAN. It is manifest, Mr. Chairman, that the amendment 
of the gentleman from Georgia may be adopted without any impair­
ment of the contemplated service. I trust my friend from Missouri 
having charge of the bill will consent to the. amendment. 

A word further. The gentleman from Georgia [Mr. HAliiMOND] says 
that the internal-revenue tax on tobacco can not be abolished. But 
what right has he to assume that? I concede as matterS stand now no 
member who is opposed to the abolition of our present rate of taxation, 
internal and customs, could support this bill on the plea of its being a 
revenue measure, for the revenues of the Government are now enor­
mously beyond the wants of the Government. But the gentleman has 
no right to assume that members on this floor are not in favor of sub­
stituting the source of revenue proposed by this bill for other existing 
sources of revenue. I think the fraudulent product under considera­
tion a very proper object of taxation. It can claim no right to exemp­
tion. The tax on tobacco is an oppressive ta.x on the producer; it is a 
discriminating tax; it is an oppressive tax on the gre..1.t body of laborers 
to whom it is a necessity, and, if a luxury, it is the only one within 
their reach; it diminishes to the. farmer the value of the products of his 
land; it hedges in his legitimate industry by oppressive re$traints; be 
can only sell the product of his labor to a licensed dealer, and, in my 
judgment, it ought to be abolished. No direct and simple product of 
land should be specially taxed except in a great emergency. I think 
the sentiment of the House is favorable to the abolition of the internal­
revenue tax on tQbacco. I do not care how high you tax the imported 

• 

article or the manufactured cigar, but I wish to see the American 
farmer released from a tax on the direct product of his land. 

But the gentlemanfrom Georgia has not shown his usual logic in de­
bate. He talks about a connection between our Government Patent 
Office and the discoveries and inventions in the arts which have revolu­
tionized the world-greatdiscoveries, which have marked the progress of 
the civilization of the human raee, and are the sources of the happiness 
and prosperity of all civilized people, and attributes all to the Patent Of­
fice. What does the gentleman mean? I looked over to the other side 
of the House at my distinguished friend who presided for a while over 
the Patent Office with so much ability, the gentleman from Ohio [Mr. 
BUTTERWORTH], and noticed that he was smiling at the idea that to our 
Patent Office the world was indebted for the printing press and the other 
great discoveries which have enlightened the world and elevated the 
human race, the development of the great forces wrung from nature from 
time to time for the benefit of mankind, and which for centuries have 
marked the progress of the civilization of our race. And yet the logic 
of the gentleman's argument is that to our system of patentg, to our 
patent laws as they have stood upon our statute-books, the world is in­
debted for this marvelous development wrought by the discoveries of 
the centuries. · 

I deny it, sir. The patent laws have nothing to do with it. The 
progress of the race is not dependent on patent laws. The progress of 
the human race has not depended upon such agencies, on patent laws 
or patents. I have always doubted, and doubt still, the policy of the 
patent system as adopted many years ago by our fathers, and which 
we have adhered to without inquiry or question all of these years. 
That the inventor is in many instances a benefactor and entitled to a 
fair and just consideration, and in some instances to very great honor, 
I do not doubt. But that he is one of a multitude of men bearing on 
the accumulated experience of the ages, marching in the same general 
direction, and ready to reach the same result, no one can deny. The 
one of the great number who first announces a result is entitled to just 
consideration, but the interests of the great multitude are not to be for­
gotten when the patent laws of the country are employed as an arti­
ficial agency by which the interests and overgrown estates of a few men 
may be built up in the impoverishment of multitudes of their fellow­
citizens and imperial fortunes realized, and that, too, at the expense of 
multitudes of people, and at the expense of all substantial public in­
terests of the country, then I do not hesitate to say that the system of 
laws which permits this is injurious tQ the general prosperity of the 
poople and to the perpetuity of our form of government, and the laws, 
while being just to the inventors, should not render such a result pos­
sible. 

It is only the artificial force of law that can injuriously change the 
material conditions of our people. Natural forces never <!reate over­
grown fortunes for some, hopeless poverty for the many. I still in­
sist, sir, that the system oflegisla.tion which builds up great interests, 
that promotes the creation of great fortunes, that encourages the growth 
of great estates, is that kind of legislation which this side of the House 
at all events should not be eager to perpetuate, should not hasten to 
encourage; forit is that system of all others that breaks down the very 
foundation upon which, according to the democratic theory of govern­
ment, the perpetuity·of our institutions must depend. 

It is for the reason that I would not see crushed out the great mul­
titude of the smaller industries of the country, or see the comforts of 
the homes of multitudes of our people diminished, for the purpose of 
building up colossal fortunes by patented monopolies, that I am giv­
ing this bill my support. I speak for the small indJIStries against the 
power of monopoly through which under our artificial legislation great 
estates are rendered possible. 

[Here the hammer fell.] 
Mr. MORRISON. Mr. Chairman, it is probably useless to say more 

of the merits or demerits of this bill. I am not much in the habit of 
wasting words upon a question which is already determined by the 
will of the majority. What I wish to say is by way of reply to the re­
marks of the gentleman from Indiana [Mr. HOLMAN], who, it seems 
to me, having determined to vote for this bill, finds it necessary to make 
some. apology for voting for it. 

In doing this he tells us in the remarks first made to-day he would 
lay on this tax, not needed for revenue, in the interest of the poor, 
whom he would not oppress. He would not oppress or vex that too 
numerous class of our people with unnecessary taxes; yet he says this 
inferior or poor butter is a very proper subject of taxation. Sir, this 
article will never be taxed unless it is sold. It will never be sold un­
less it is used for food, _:md whoever uses it for food will pay the tax. 
Who does the gentleman f1·om Indiana believe will buy, use, and pay 
the taxes on this cheaper and poorer butter or substitute for butter? 
Who will contribute the promised revenue on or from this article? 
Will it not fall on those who will buy this for want of means to buy 
the better and more expensive article? Does he expect the thrifty n.nd 
well-to-do people to put a~ide the better and more expensive food and 
buy this cheaper oleomargarine? Oh, no; he can not expect this. 

But I need not answer for the gentleman. He must know, we all 
know, that if oleomargarine continues to be made when this bill is law 
it will be used and paid for, including the tax, by those least able to 
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pay taxes. .One other thing the gentleman from Indiana would do to power-of that sort. There is no doubt about the right of States to en­
relieve the poorforwhomhe professedly speaks. He wouldremoveall act laws for the inspection of articles of food as sanitary measures. 
taxes from tobacco. We will get this yea.r from the tax on tobacco in There is no doubt about the power of the General Government to enact 
various forms, including snuff and cigars, $28,000,000. Remove that, sanitary regnlations .to prevent the introduction and spread of disease 
and we can spare no more revenue now. Repeal the tobacco tax means from foreign ports. It may go so far as to regulate these matters be­
continue the present tax on wood, lumber, sugar, salt, shoes, and shirts, tween the States. But I never hec'l.rd it claimed that the Federal Gov­
shelter, food, and clothing. All these must continue to bear the heavy ernment had any power under the Constitution to enact laws by which 
burden now resting upon them. And are these not necessary, more the revenue department could enter into our domestic lifewithinState 
necessary to the wants, the health, and comfort of the great mass of lines and determine what should be used as food and what not. 
men for whom the gentleman from Indiana assures us he speaks when Where is thewarrantand authority for this immense power? There is 
he speaks for untaxed tobacco? nothing in any law which amounts to the exerciseof this power; there -

Mr. WADS WORTH. Will the gentleman permit a question? is no precedent for it in the history of the country; Whence is such a 
Mr. MORRISON. I have but five minutes; however, I will hear power derived? A State or a city may enact laws and ordinances by 

the gentleman. which food may be inspected, by which manufacturing establishments 
Mr. WADSWORTH. I· wish to know who pays the toba{)CO tax, the may be supervised, and the public health protected. But that the 

rich or the poor? Federal Government should enact laws to authorize its officers io go in-
Mr. MORRISON. All who use tobacco pay the taxes on it as part of side of State lines and supervise om food and say ~hat is healthy and 

the price. what is not healthy, and to confiscatewhatthey·say is not healthy, is an 
Mr. HOLhiAN. And the very poor, those to whom it is the only extraordinary power never heretofore asserted by this Government, and 

luxury which. they are able to procure, pay the most of it. . it l1as not, as I understand, been claimed by the friends of this bill. 
Ur. MORRISON. Yes, and the same is true of all taxes. The poor This portion of the fourteenth section is not necessary to carry out 

pay nine-tenths of all taxes paid; in whatever form ihey are paid they the general objects and purposes of this measure. As I understand, this 
pay nine-tenths, whether on tobacco, shirts, or shoes. Onr taxes are bill can only be defended on the ground that this tax is levied for the 
all on consumption, and our friends on the opposite side of the Cham- purpose of raising revenue. It never has been claimed by its friends 
ber have so retained taxes as to keep those which fall unequally and that we bad the.power to make sanitary regulations within State lines. 
largely on the poor, and the removal of the tobacco tax is in continua- Why not then strike out this provision and place the bill before the 
tion of that policy. To take that off results in the necessity of retain- country. as a revenue measure? Why not lift the burdens from other 
ing others which in their existing form are much more oppressive. In I objects of taxation? Why not lower our tariff? But do not establish 
the debate on the pending bill the gentleman from Ohio [Mr. GROSVE- the doctrine and principle that the Federal Government has the right 
NOR] said the repeal of ihe wool tax would cost the people of his State to go within our family, interfere with our domestic affairs, and deter­
$3,000,000. His State produces about 8 per cent., or one-twelfth, of mine what is healthy and what is unhealthy. It is a most dangerous 
all the wool consumed in the country. And if the gentleman from power. As I have-said, I fan>r thegeneralobjectofthisbill. I think 
Ohio is not mistaken as to the amount Ohio lost and the people of Ohio there is no doubt abol.lt the right of this Government to levy taxes of 
and other States would gain, then the repeal of the wool tax would re- this sort for revenue purposes; and when levying snch taxes they can 
move from thirty-five to forty millions of taxes on the goods made at discriminate against articles aud in favor of articles just as they do in 
home, and yet that wool tax put but $3,000,000 in the Treasury. levying a tariff. We have the right to discriminate. We may tax this 

This article (cigars) yields us $11,000,000 revenue. article 5 per cent .. and another 10 per cent. and auother 20 per cent.; 
A. M:El\IBER. What is it? we are not bound to say that all shall be taxed alike. Wecanputone 
Mr. MORRISON. It is a small-sized cigar. It yields Sll,OOO,OOO, tax on tobacco, another on whisky, and another on oleomargarine. 

and the cigar industry is not crushed out either; for the number used 1\Ir. WARNER, of Missouri. Mr. Chairman, I have an amendment 
has more than doubled in the last ten years. The growth of the cigar to section 14, which I will send up to be offered at the proper time. I 
industry has increased :five times as fast as our people. Every dollar had supposed, sir, as we have been assured here, that this bill had un­
paid in taxes on cigarsgoesintotheTreasury. Takeoffthat$11,000,000, dergone the scrutiny of the Law: Department of the Government and of 
and to what idle man will you give employment? What new wheel the Internal Revenue Department, and that, as it came to us from the 
will you turn? What industry will you encanrage? Take off the hands of the committee, it was a sacred thing which should not be 
three millions on wool; and you let loose the spindles; you give work to touched. We were also informed that the provisions of this bill were 
the idle. Take off three millions of revenue on wool, and by the esti- not intended to- apply to anything except oleomarg~rine when com­
mate of the gentleman from Ohio you take off more than ten times as pounded of some of the ingredients named in the second section and_ 

• many millions dollars taxes. Remove those L'txes and with them the sold ns butter or for butter. 
increased cost of making woolen goods, and you will have something The chairman of the committee in making that assertion it seems to 
you can sell in the foreign markets, which but a few days ago you were .me must have overlooked the provisions of the fourt.eenth and :fifteenth 
buying, ·or attempting to buy, your way into at a cost of $800,000 a sections of the bill. . 
year. You will add to the productive wealth of the country and the I assert without fear of successful contradiction that if any gentle­
comforts of iis people, Ur. Chairman, when eleven millions of taxes, man will read the fourteenth section he will find two classes of oleo­
which yield eleven millions of revenue from tobaeco are to be taken margarine provided for therein. The first is that which is subject to a 
off; that three millions of revenue from wool must be obtained by a tax, tax under the provisions of this bill, and when a question arises as to 
which, based on the estimate of the gentleman from Ohio, costs those whether or not it is so subject to taxation the question is to be sub­
who wear hats of wool or woolen clothing more than ten times as many mit ted to the decision of the Commissioner of Internal Revenue, and 
millions. Then, Mr. Chairman, some other reason must be assigned the decision of that officer is to be final, from which no appeal is granted. 
than the interests of the poor. [Applause.] There is no appeal whatever from it, and to strike out that provision 

Mr. HALE. While I am friendly to the general purposes and objects is one purpose of my amendment. The second class of oleomargarine 
of this bill and design to support it on its final passage, yet I desire to provided for in the fourteenth section of the bill is cover~d by this ]an­
call the special attention of the friends of the measure and the House gnage: 
generally to what :r: consider the extraordinary provisions of the last The Commissioner may also decide whether any substance ma.dein imitation 
clause of this section. I had an amendment pending to strike out all or semblance of butter, and intended for human consumption, contains ingre-
after the word '':final,'' in the fourteenth line. As I understand the dients delet~rious to the public health. · - .. 
meaning of that part of the section, it vests in the Commissioner of In- The fourteenth section contains that provision, while, in the discns­
ternal Revenue, subject to the supervision of certain officers therein sionon thesecondsection, wewereinformed bythechairmanofthecom­
named, the power to determine what articles used in the manufacture mit.tee, with the advice and consent of the law officers as it was claimed, 
of oleomargarine are injurious and deleterious to the public health. that it only applied to oleomargarine which was sold for butter or as 

Now I do not understand that the friends of this bill have ever placed butter. From the language which I have read it will be seen that this 
it on the ground that the General Government had .the right to inter- provision in the fourteenth section applies to any substance of this 
fere with the sanitary regulations inside of State lines. Under the pro- character "intended for human consumption." When a question arises 
visions of this section the Commissioner has the right to determine what under this provision a commission is to be appointed, consisting of the 
is healthy food and what is not healthy food, and under the provisions · officers named in the bill, and their decision is to be final. 
of a subsequent section the power is vested in that department to seize But, sir, the monstrosity-! use the word advisedly-the monstros­
and destroy, in other words to confiscate, these supposed unhealthy ity of thi"' law crops out in the :fifteenth section, which provides that 
articles of food. "all packages of oleomargarine subject to tax under this aet that shall 

If we have the power to do this, if we have the power to enact laws be found without stamps or marks as herein provided "-that is one 
of that character, where is this thing to stop? If the Commissioner of class-'' and all oleomargarine intended for human consumption which 
Internal Revenue can be authorized to say what kind of butter or oleo- contains ingredients adjud~ed, as hereinbefore provided, to be dele­
margarine is healthy and what is not and to confiscate what is not in his terious to the public health, shall .be forfeited to the United States," 
iudginent, can not he say what sort of canned goods are healthy and without regard to whether it is liable to a tax or not. '!'hat I say is 
what are unhealthy? Have we not in that case the right to go inside monstrous. It is a reaching out, under the pressure of constituents, 
the State lines and supervise all tbe .domesticrelationsofthe people of under the clamor of interested parties, to strike down an industry of 
the States in such matters? I understand the States have a municipal this country, and by this bill you seize the police powers of the Gov-



5166 CONGRESSIONAL RECORD-HOUSE. JUNE 2, 

ernment. Yon would have the &'l.me power to determine, if you can The committee again divided; and 'the tellers reported-:~.yes 42, 
determine, the quality of ~very article of food whether it is canned, or noes 121. 
packed, or not, and if it is pronounced deleterious to health, you could ' So the amendment was rejected. 
thus usurpthepolicepoweTSoftbe State. It is dangerousgmnnd ancl) Mr. BRECKINRIDGE, of Kentucky. I movetoamendby striking 
in my opinion, unwarranted. , ·out, in lines 10 to 14, the foTiowing: 

Your informe:rs oom.e in, they go running aTound seeking to get one- ..And such Commissioner is authorized ·to decide what substances, extracts, 
half :of what they seize. Informers "! a class of men that no iawye~ .mixture.!!, or compounds whlchmay be submitted for his inspection in contested 
would believe under oath; their occupation is one 'that no honom:ble . ~~r ~~stoact~1~~if~ ~~~this act; and his ,decision in matters of taxation 
man would engage in~ Informer ! a name detested and execrated by . 
every lover of the rights of the citizen in every country where the The amendment was reJected. . . 
rights of the citizen' are respected. Thpy flourish best where the rights The CHAIRMAN. The q u~tion _will next be rtaken o~ an .amend-
of the individual citizen are least. I ani surprised that there should m~nt of the gentleman fromMISSoun [111r. W ..ARNEB], which the ClerK 
be an attempt at this time by a committee of the American "Congress will read. . 
to give occupation to that class called informers-occupation at the The Clerk read as follows: 
expense and to the annoyance of the public. · In"linc 18 ofsectio~ 14, strike out t.be words "in' this cia s of cases." 

Mr. Chairman, under what provision of the Constitution do the com­
mittee claim the extraordinary jtrrisdiction of Congress over the health 
and morals of the States set .out in these sections 14 and 15? Would 
it .not be well to leave that duty to the States where the fathers placed it? 

[Here the hammer fell.] 
The CHA.IRMAN. Debate upon this section and all amendments 

thereto is exhausted. 'l'he first amendment is that of the gentleman 
from Georgia, which the Clerk will read. 

l.Ir. STONE. Mr. Chairman, I wish to send up an amendment to be 
acted upon. 

The CHAIR~1AN. The Chair will entertain amendments in their 
order. 

"The Cle1·k read as follows: 
ln section 14 ·strike out ''that there shall be in the office of internalt·evenue 

an analytical chemist and a microscopist, who shall each be appointed by the 
Secretary of the Treasury, and shall each receive a salary of S2,500 per annum; 
and'' 

The CHAIRMAN. Does the amendm·ent of the gentleman from 
Massachusetts [Mr. STONE] relate to these lines of the bill? 

Mr. STONE. It does not. 
The question was taken on the amendment just read; and there 

were-ayes 33, noes 61. . · 
So the amendment was rejected. 
The CHAillMAN. The Chair will now entertain the amendment of 

the gentleman from Massachusetts [Mr. STONE]. 
The Clerk :read as follows: 
In s.ection 14,1ines 13 and 14, strike out the words" and his decision in mntt~l"S 

of taxation under this act shall be final." 
The amendment was .rejected. . 
The CHAIRMAN. Th~ Clerk will now read the amendment offered 

by the gentleman from Missouri (l\'lr. HALE]. 
The Clerk read as follows: 

In section 14, strike out the following: 
«The Commissioner may also decide wbether any substance made in imita­

tion or semblance of butter, and intended for hum:1n consumption, contains in· 
gredients deleterious to the public health; but in case of donbt or contest his 
decisions in this class of cases may be appealed from to a. board hereby consti· 
tuted for the purpose, and composed of the Surgeon-General of the Army, the 
Surgeon-General of the Navy, and the Commissioner of ..Agriculture; and the 
decisions of this board"shall be final in the premises." 

The question wasiiaken; and there were-ayes 24, noes 74. 
:So the amendment-was rejected. 
Mr. HOLMAN~ No quo:rmn has voted. I do not wish to interrupt 

the progress of the b~, but I suggest to the gentleman from Missouri 
[M~r. HATCH] that inasmuch as this is a very important bill, he allow 
us to have a vote upon it in the House. 

Mr. HATCH. I desire to state to the gentleman from Indiana [Mr. 
HOL1>:1AN] and to my colleague that they are under an entire misappre­
hension about this portion of this section. 

:Mr. HA1.IMOND. Regular order, -Mr. Chairman. 
Mr. HATCH. The gentleman from Georgia does not seem to be will­

ing that anybody shall say anything npon this bill but himself, or that 
anybody who has any information shall impart it except himself. 

~Ir. HAM:MOND. It was on the motion of the gentleman himself 
that the limitation was put upon the debate. 

Mr. HATCH. I was simply replying to a; polite request of the gen­
tleman from Indiana [Mr. HoLMAN]. · 

Mr. HAMMOND. I withdraw my objection. · 
A.fr.JIATCH. .Mr. Chairman, I will say what I have to say at an­

other time, and the gentleman from Georgia shaU hear from me. 
Mr. HAMMOND. I will. 
Mr. HALE. Mr. Chai:rman, I shall make the point that no quorum 

has voted unless we can have an understanding with the gentleman 
from Missouri [Mr. HA'TCH] about a vote upon this provision in the 
House. . · -

Mr. HATCH. I will say to my colleague, with the ·greatest kind­
ness and frankness, that I do not propose to accept any such proposi­
tion, and whenever that gauntlet is thrown down I shall accept it. Let 
the gentleman ma.ke his point that no quorum has voted, and we will 
see if we can not get a quorum 'here. . -

Mr.. HALE. I make the point, M:r. Chairman. 
The CHAIRMAN. The point being made that no quorum has voted, 

the Chair appoints the gentleman from Missouri, Mr. HALE, and the 
gentleman from Missouri, Mr. HATCH, to act as tellers. 

The amendment was rejected. 
The following amendment, offered by .Mr. WARNER, of Missouri, 

was read: 
After the word" board," in the last line of the seclio11, strike out the words 

"shall be final in the premises" and insert "may be appealed from t-o the Sec­
retary of the Treasury." 

The amendment was rejected. 
The following amendmen't, offered by }')fr. Dm.~AM., was Iead: 

Amend section 14 by inserting after the word "-revenue," in line 2, the words 
''and in each of the following places, to wit: NcwTork, Phila.delphi:l, Boston, 
Ohieago, Kansas City ,_and Pittsburgh.. •• 

The amendment was rejected, there being-ayes 5, noes 92. 
Mr. DUNHAM. 1 moYe to amend by inserting after the word 

"revenue," in the second line, the words " and the town of Newton, in 
the State of Kansas." 

The amendment was rejected. 
Mr. DUNHAM. I move to amend by stli.king out all after the word 

"purpose," in line 10, down to and including .'' final," in line 14. 
The amendment w.as rejected. . 
The CHAIRMAN. The question will now be taken on the motion 

of the gentleman from North Carolinil. [Mr. O'HAUA] to strike out sec­
tion 14. 

The motion was rejected. 
The Clerk read as follows: 

S.Ec. 1.5. That aU packages of oleomarg!l.rine subject to tn.x unaer this act that 
shall be found without stamps or marl!::s as herein provided, and all oleoma.r· 
gariue intended for human consumption which contains ingredients adjudged. 
as hereinbefore pro-vided, to be deleterious to the public health, shall bei'orfeited 
to the United States. Any person who shall willfully remove or deface the 
stamps, marks, .or brands on package containing oleomargarine ti\JX:ed as pro­
vided herein shall be guilty of a nll.sdemeanor, and shill be punished by a tine 
of not less than $100 nor more than $2,000, and by impriSonment for not less than 
thirty days nor more than six months. 

Mr. :McKENNA. Mr. Chairman, 1 do not know that I can say any­
thing to vindicate a claim to the attention of the House; but I can at 
least achieve the laudable and customary ambition of a place in the 
REcmm, and exhibit to my constituents what a lively interest their 
Representative takes in their affairB, though it may be an idle ot un­
necessary one. 

~1r. Chairman, when this bill first came up for discussion I concurred 
in the general and assumed interpretation, ar:d while I fu;vored what I 
conceived to be its primary purpose, I was tossed upon a sea of doubt 
by the many strong objections tb.at were urged to its methods. It ap­
peared 'to have a very peculiar effect. [t seemed to "uproar the uni­
versal peace'' .and confound all distinctions between men and measures 
in this House. Its tax has been variously descn"bed as a tax for pro­
tection and a tax for oppression; a tax .constitutional and a tax uncon­
stitutional; a tax on honesty and a tax on fraud; a tax promotive of 
the progress of the country and a tax to ruin its industry-one that 
would shake ·the very structure of the Capitol, and a.estroy the last ex.:. 
ample offreedom on earth and the last hope of the oppressed of man­
kind. 

It a.Ppeared, Mr. ·Chairman, to have a similar effect upon the mem­
'bers of the House. Protectionists have quarreled over its provisions 
ana· threatened each other; free-traders have fallen out and scolded and 
.xailed at each other; -those who favor the internal-revenue system have 
opposed the bill; those who 'Oppose tlie internal-revenue system have 
favored the bill; States-rights Democ:ra.ts have advocated it, national 
Republicans condem.nedi•. It appeared, sir1 tohavethepeculiarpower 
of politics to "make strange bed-fellows;" and all sorts of men with 
all sorts ,of opinions might be seen, in the language of Burke~ to be 
"pigging together heads and points in the same truckle-beds." 

Now, Mr. Chairman, I see no disadvantage in this intermingling; and 
it may b~ that in the association and co-operation of old-time enemies 
each may see the ~ssibilities and limitations of his doctrine, and find 
accommodationforantagonismswhicha:reno thonghtimposible'tocom­
posc. 

Mr. Chairman, as philosophe~'S in some situations we can have no 
prejudice against tallow; ·as philosophers at the breakfast table r ·think 
we ould prefer 'butter. As legislators concerned with 'the interests a 
of a people and invested with power of taxation and ;the right to dis­
;<Jriminate its objects, I think-within its purview we ,can subserve ather 
purposes than raising revenue. This seems to be right; and if it be 
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within the competence of Government to expose imposture it is its duty 
to do so. 

The illw seeks to ·protect against illegal encroachment and impositions 
of all kinds. To obtain money under false pretenses is a well-known 
crime, and the kind or manner of the artifice, be it to sell oleomar­
garine as butter or other kind can not destroy the essential difference 
between righ t and wrong. It would seem, therefore, our right at least· 
to make it difficult for cov;ert and clever rascality 'to- practice deceit and 
fraud by mimicking some other man's industry, and our duty to dis­
appoint the cheat of pecuniary advantage by the imposition of the tax 
proYided for in th e biU. The amount of the tax is not important, and 
cu'n not be a burden if it can be avoided by honesty. 

I would not care particularly if we went no further than to distin­
gui h the products, and if i t were possible in the condition of the busi­
ness of the House and the inveterate opposition made.again.st this meas­
ure to stop and t emporize I might be in favor of it. I would strip it of 
its disguises; I would stop its a1·tful and iniquitous masquerade. I 
would color i t , if you please, sky blue as suggested by the gentleman 
from Tenne ee [Mr. P ETTIBONE], or pink as urged by the gentleman 
from New York [Mr. BEACH]-· -

The CHAIRMAN. The gentleman's time has expired. 
Mr. HITT. I will take t he floor, Mr. Chairman, and yield my time 

to the gentleman from California. 
:M:r. McKENNA. Thanks. I sec vast possibilities of profit in the 

suggestion for oleomargarine men. Tint it a delicate pink, perfume it 
with the cent of the ro e or the violet, or of ''the flowers tlL.'\t bloom 
in -the spring," and hull's grease will be idealized into taurine oint­
ment, and as such can be used to anoint the lip of beauty and soften 
the clleek of members of Congress. [Laughter.] 

Mr. Chairman, there .are millions in it. [Great laughter and ap­
plause.] Distinguished by color, it may be started out and will take 
its cllances in the dispute of tastes, and if anybody then prefers this ar­
ticle of the slaughter-pen and an apothecary-shop, this _produ-ct dug from 
a charnel-house and run through a cllemicallaboratory, carrion of de nth 
and the grave, to pure butter, so be it. Are we not Americans? De 
gtt tibus non estd i.s-putandwn. {Greatlaughte:r.] That, Mr. Chairman, 
is Latin [renewed laughter], but itdoesnot mean anything more than 
the old woman said when she kissed the cow. [Great laughter and 
applause.] 

[Here the h ammm:- feU.] 
.Mr. HISCOCK. I move, Mr. Chariman, tha.t furhherdebate be lim­

ited to ten minutes. 
Mr. BEACH. I have an amendment to offer and I hope debate will 

not be limited just n<>w. 
J\1r. LA. WLER. Mr. Chairman, yesterday a question was .raised 

against the petitions of iron-workers and trades assemblies by the 
friends of this bill, who questioned the right of the signers to send these 
telegrams through the duly reeognizerl representatives of these organi­
zations. When these people sent the~e dispatches. to the gentleman 
from Pittsburgh [.Mr. NEGLEY], the gentleman.fr-om Pennsylvania [.M:r. 
CURTIN], and mysel~ I hold they came from the authorized officers of 
theseiron-wo:rkers..and other toilers of Pennsylvania. 

Now, I do not like to pose here before this body as· the champion of 
the toilers of this country, as that would appear to assume too much 
for one member of this House, but on all ~questions of this kind I feel 
proud to st..'Uld here in behalf of the honest toilers of the country. I 
say this legislation attempted here by asking the passage of-this bill is 
vicious legis1ation. 

I want to say further, that gentlemen who make an attack on those 
interested in the city of 9hlcago, against Armour & Co., Fowler Broth­
ers, Fairbanks & Co., Swift & Co., and othermanufacturers-toonumer­
ousto mention, representing to-day over $200,000,000 of api.talinvested 
in the -cattle business, attack men who during the winter employ&d not 
less than ninety thousand of these very toilers in favor of whose in.ter-

. ests we hear so much said upon t~ :floor. · 
Mr. FREDERICK. And is this thepoor1aooring 'class whose busi­

ness is to be destroyed by this bill ! 
Mr. FELTON. Who does the gentleman from Illinois say .arewort.h 

$200,000,000? 
M:r. LAWLER. I say that those men and others engaged in "the cat­

tle business .represent more than $200,000,000 
Mr. FELTON. Does the gentleman_mean to s::try-those men pay taxes 

on that amount? 
Mr. LAWLER. I say they represent-that much money invested in 

this cattle business. We have no tax-dodgers in Chicago interested in 
this business. 

Mr. FELTON. If they have th:xt mucll money then they h3iv-e 
enough. · 

Mr. LAWLER. I want to say that .Armonr & Co., .Fowler & B.ros., 
and others, are continuallyimresting their capital and thereby ghring 
employment to thousands of toilers. 

.Mr. MORGAN. You mean the makers of oleomargarine. 
Mr. LAWLER. Yes. 1 meanthemn.ke:rsn~Dleoma:tgarine, and the 

pork-packing and cattle interests of my city. . 
..Mr . .BROWNE, ofln.diana. I hope-we will hn.ve.so:me order .here. 
Mr. Lti:WLER. I -want to say, Ml:. ClL.'lirman, to the .gentlemen on 

my left and in my rear who have passed the word demagogy and 
blatherskite-I want to say to these gentlemen right here that if the 
capitalistic newspapers of the country were on the side of the ~oilers, 
so far as Congre~ is concerned, there are a. great many members of this 
House who would be pleased to be called demagogues .and blathei:skites. 
[Applause.] 

Mr. :MORGAN. Let me ask the gentleman a question? 
J\Ir. LAWLER. I shall not yield, as my time will not allow further 

interruption. [Laughter.] 
Let me say to those who have been asking why therewere thirty-five 

thousand toilers who could not get employment in Chicago that if it 
had not been for these people who have been so much denounced as the 
manufacturers of oleomargarine thon...."allds upon thousands of toilers 
would have·su:ffered all winter long forthewa-nt of employment. Thou­
sands npon thousands. have been employed by those who are interested 
in the manufacture of oleomargarine in the large cities. 

What is this article of oleomargarine? I have eaten it. [Laughter.] 
.And I make the statement here, whatever may be said by the friends 
of the dairy interests, that oleomargarine properly manu1actured and 
put on the market will compare favorably with the present dairy butter 
which is manufactured and placed upon the market. 

I wish to say further to the members here this afternoon that, looking 
to the condition of affairs in "the country, instead of putting on addi­
tional taxation some of the burdens now imposed should be taken oft' 
of the people. I said,· in the r~maTks made by m.e the other dn.y, you 
could not compel men who work at 90 and 100 cents a day io endw·e 
increased taxation. 

:Mr. MORGAN. I would like to ask the gentleman from Illinois n, 
question. I wish to ask him whether the trades unions, -the names of 
whose officers are signed here, represent anybody but themselves, and 
whether they pretend to interfere here in law and politics and religion? 
[Laughter and applause.] , 

Mr. LAWLER. I would answer that by saying this, they are the 
officers of these different lodges and assemblages--

Mr. MORGAN. Dp they repTesent anybody but themselveS when 
they speak? 

:Mr. LAWLER. Yes; theyrepresentall these assemblages, number­
ing seventy-eight thousand men, and all other que~tions affecting their 
interests, as shown by these dispatches. 

Mr. MORGAN. Can they speak as to the law, politics, and .religion . 
of the subject, or as to the objects of their organization in connection 
with it? . 

lli. LAWLER. They speak with ~he authority of the whole body 
against the passage of this bill. 

Mr. MORGAN: Then, unless it is a part of the organization to con­
sider these things, how can they represent anybody but themselves? 

Mr. LAWLER. They are the regularly authorized deputies of these 
different assemblages, and-they ha-ve met and framed this protest against 
the passage of the bill. . 

-Mr. l\10RGAN. Have the seventy-eight thousand of whom you 
speak held any meeting to consider this matter? 

M:r. LA. WLER. Certainly, and their resolutions voice the senti­
ments of-the seventy-eight thousand members through their delegates. 
I think this statement will answer the gentleman's question. 

:1\Ir. FARQUHAR. These are the delegates, representing the whole 
-body, wbo speak in this paper. 

Mr. MORGAN. Whom do they represent? ... 
Mr. FARQUHA'R. The whole bodyof:menorganizedin the different 

assemblages. 
Mr. MORGAN. Can 1hey speak with authority, i>r do they speak 

simply for themselves? 
Mr. FARQUHAR. They speak for all. They are theJIToperly n.c­

credited representatives of the whole body to speak for them and in 
'their name. . 

Mr. MO.RG.AN. As to the law, polities, and religion of the whole 
.subject? 

~fr. LAWLER. Yes, sir. 
I want to say that what I think Congress should ha-ve done in -this 

matter was, if this product is unwho~ome for food, there should have. 
been no stricture put -upon it in the shape of taxation, but Congress 
shoUld have passed an .act prohibiting its being sold in the coliiltry at 
all--

Mr. FREDERICK. And let it be sold in the .cities altogether. 
[Laughter.] 

lt:Ir. LAWLER. To prohibit . its sale all over the country; bntm 
place of-that you say we want to protect the dai:iyinterests. Now, we 
have alr-eady stated here the protection the people of this country get 
from 1ihis very interest which gentlemen clamor so loudly for, the daicy 
interest. In this very. city a year ago dairy butter sold at 60 cents a 
pound; an outrageous price, as everybody knows. The Tesult 6f the 
introduction of this new product has been that .they are "DOW selling 
their dairy butter for one-half or less, and it is just as good as tllat for 
whicll this enormous price· was paid. . 

I believe tha.t the country's increasing population,:runningaw&y .be­
yond 60,000,000 to-day, and ha;v.ing this J.a.r~e surplus of -unemploy:ed 
-men, over l,OOO,OCO in this country at -the presen.t :time, must .llav.e 
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cheap food products. They are entitled to better protectiOn, and they 
certainly should not be forced to pay the exorbitant price of the dai­
rymen when they can get a good, wholesome butter in the shape of 
oleomargarine or butterine for less than half price. They can not pay 
60 cents a pound nor 50 cents a pound for butter. I believe in en­
couraging every honest agricultural product at all times, but I do not 
believe in c:;t.Stinga vote here to advance the interest of the agriculturist 
as against any other class of our people, and particularly so when that 
vote would raise the price of neces...«ary products of home consiimption 
to the toiling masses of this country. . 

For that rea~on I say,. gentlemen, that it has been considered very 
unpopul..'l.r for men to get up here and talk against public opinion and 
stand for the toiling classes of the country; For twenty-one years, and 
long, hard years at that, which I am proud to speak of, I did nothing 
but hard labor, and I was not ashamed of it; and when I spoke to those 
people in my district I told them that if they would elect me to Con­
gress I would, as far as I could by my voice and vote, see that justice 
was done to them, and I do not propose right here to cast a vote to 
interfere with them or impose an additional tax on them to protect the 
interests of the butter-men. These men are consumerS largely of oleo­
margarine and butterine. I say to yon gentlemen here of this Con­
gress consider well before yon cast your vote. The unfortunate con­
dition of-affairs in tllis country to-day is on account of so much class 
legislation of this kind. I say to men, go on and pass this bill to-day; 
and I made a remark in my speech the .other day which may have been 
considered as braggadocio, but I now repeat it, that many who so cast 
their votes will not return ancl have that opportunity again. [Ap­
plause.] 

The tbllowing telegrams- received by me I append as part of my re­
marks: 

Congressman LAWLER, 1\I. C.: 
PITTSBURGH, PA., May 31, 18SG. 

Below find resolutions passed by trades assemblies and lodges comprising 
the same. (Official copies by mail sent to NEGLEY and CURTIN.) 
· Whereas ()ertain measures a1·e now pending in CongreS3 for t-he regulation of 

the m:mufaeture and sale of botterine and oleomargarine, and the imposition 
of taxes thereon and amounting to a. prohibition; aud 

Whereas the manufacture and sa.le of this article is a legitimate and legal bus­
iness, furnishing a clean, palatable, healthy, and nutritious article of food at a 
reasonable price, and that the effect of this legislation will be to increase the 
price of o. cheap and a wholesome food product and destroy the labor its man­
ufacture employs; and 

. Whereas the only reason given fo!' the legislation is that it comes into com­
petition with butter: and 

It i&t•esolved, That we protest against the passage of such measures as unjust n.nd 
injurious to the laboring classes and as opposed t-o the principles of sound pub-
lic policy, . 

It i& fw·ther resolved, That copies of these resolutions be transmitted to our 
Senators and Representatives in Congress by the secretary of this assembly. 

The foregoing preamble and resolutions were adopted at a session of the 
Trades Assembly of 'Vestern Pennsylvania. for the purpose of taking prompt 
action in regard to a bill now pending before Congress, entitled "A bill to regu­
late the manufacture and sale of butterine or oleomargarine." 

RICHARD ENNISS, 
President of Trades Assembly of Westem Pennsylvania. 

THOS. J. DICUS, 
Seeretat']} Trades .A.ssem.bly of Western Pennsylvania. 

The Trades Assembly of Western Pennsylvania consists of the following 
labor associations: · 

Superior Lodge, No. 3, .Amalgamated Association of Iron and Steel Workers ; 
Sheet and 1\Ietal Workers' Assembly, Knights of Labor; American Lodge, No. 
29, .Amalgamated Association of Iron and Steel Workers ; Labor Assembly, No. 
21,Knights of Labor; Good Intent Lodge, No. 4,.Amalgamated Association of 
Iron and Steel Workers; Labor Assembly, No. 242, Builders, Carpenters, and 
Joiners' Union; International Cigar l\Iakers' Union, Knights of Labor; German 
Journeymen Taylors' Union, Knights of Labor; International Furniture 
Makers' Union, No. 20~ Knights of Labor; Bridge Workers' Assembly,No.632, 
Knights of Labor; Laoor Assembly, No. 52691 Knights of Labor; Caulkers' As­
sembly,No. 862,Knights of Labor; LocomotiYe Workers' Association; Sales­
men's Assembly, No. 4907,.Knights of Labor; Street Cnr Drivers' Assembly, No. 
603,Kni~hts of Labor; Iron Workers' Assembly,No.1747,Knights of Labor; 
Hanksville !\liners' Association; Typographical Association, No.l632, Knights 
ofLabori LodgeNo.GS,.AmalgamatedAssociation of Iron and Steel Workers; 
Tubal Cam Lodge, .Amalgamated Association of Iron and SteelWorkers ; Royal 
Lodge, Amalgamated Association of Iron and Steel Workers, No. 34; Mechan­
ics' Lodge, Amalgamated Association of Iron and Steel Workers, No. 28; Alle­
gheny Lodge, -.Amalgamated Association of Iron and Steel Workers, No.14; 
District Assembly, No. 80, Knights of Labor; Pressmen's Union, No.13; Labor 
Assembly, No. 791, Knights of Labor: Labor Assembly, No. 631, Knights of La­
bor; Labor Assembly, No. 1862, Knights of Labor; Lodge No. 70, Amalgamated 

•Association of Iron and Steel Workers; Lodge No. 28, .Amercan Flint-glass 
, Workers' Union i__§)aw Mill Run Coall\1iners' .Association; Window-glass Work-
ers' Association, .No. 300, Knights ofLabor; Iron-molders' Union No.14; Iron­
molders' Assembly, No.;t038, Knights of Labor; Bottle-blowers' Union ofNorth 

:America; Horse-shoers' Union· Typographical Union No. 7; Printers' Asso-
ciation, No. 1392, Knights of Labor; Independent Lodge of Millvale, Amalga­
mated Association 6f Iron and SteelWorkers; Friendship Lodge, Amalgamated 

'Association of Iron and Steel Yl orkers; Stone-cutters' Asembly, Knights of La-
1 bor; Soho Lodge, No. 70, .Amalgamated Association of Iron and Steel 'Vork­
ers; Sligo IronWorks, No. 8, .Amalgamated Association of Iron and Steel Work-

' ers • American Glass-workers' Association, No. 6 · Labor Assembly No. 1719 
• Xi'Jghts of Labor i.. Labor A~embly No. 300, Knights of Labor; Internationai 
Union, No. 171; non-molders' Union of North .America, No. 243; Knights 
of Labor Assembly No. 5478, Knights of Labor; Lodge No. 86, .Amalgamated 

' Association of Iron and Steel Workers; Bricklayers''"Union No.2; District As-
sembly No.3, KnightsofLabor, forty thousand members; Lodge No. 29, Amal­
gamated Association of Iron and SteelWorkers; Labor Assembly 2126, Knights 
of Labor-representing about seventy-eight thousand members. 

h Mr. BAYNE. Mr. Chairman, certain statements have been made 
here respecting the telegraphic dispatches from the workingmen of 
tPittsbnrgh which have been introduced and read during the course of 
Ltbis debate. I do not know who prepared those dispatches, nor do I 

know by what trades unions they may have been indorsed, nor do I 
know how many members of the tra-des assemblies attended the meet­
ing at which such protest~ were adopted, not having seen them; but I 
feel that I can say for the workingmen of Pittsburgh, and for the work­
ingmen of Pennsylvania generally, that they will not object to putting 
a tax upon a commodity which is placed on the market in imitation of 
a genuine article, when that commodity can be put upon the market 
in its true colors without paying any tax. Coloring oleomargarine so 
as to make it resemble butter will not make it any better. 

If anybody wants to buy oleomargarine, and if anybody like the 
gentleman from Chicago who has just spoken wants to eat oleomar­
garine, there is nothing in this bill to prevent him from buying arid 
eating as much oleomargarine as be pleases. 

Mr. BROWN, of Pennsylvania.. Provided he pays a tax. 
Mr. BAYNE. But he need not pay one cent of tax on nil the oleo­

margarine he chooses to buy and chooses to eat if he will go to the 
manufacturer of oleomargarine who puts it on the market in its true 
colors. That is all there is in thi'3 bill. It is simply to put a tax on 
the article which is colored to imitate butter and whioh is palmed off 
on the public as butter when it is not butter. 

I want to sa.y another thing. We have here a Representative from 
Georgia [Mr. HAl\DIOND], a Representative from North Carolina- [Mr. 
O'HARA], a Representative from the Sta.te of Arkansas [Mr. BRECKIN­
.RIDGE], and a Representative from South Carolina [Mr. TILLl\IAN], all 
opposing this bill with intense earnestness and zeal, and they are all 
ab-le men. I find upon an examination of the census of 1880 that Georgia 
produced in that year 7,424,485 pounds of butter; North Carolina 7,-
212,507; A1·k:::msas 7,790,013; and South Carolina 3,196,851 pounds, 
making an ag!l;regate of 25,623,856 pounds of butter produced by those 
four States. That same census discloses the fact that the little State 
of Vermont manufactured over 25,000,000 pounds of butter; about as 
mu<;ll as the four States I have named. The industry of manufact­
uring butter in those States, like all m-anufacturing industries within 
their borders, is away behind the time-behind the age. It is there­
fore to b~ expected that the sympathy of the Representatives from those 
States is not with the manufacture of butter by the dairymen or with 
any other class of manufacturers. But w bile I find the total quantity of 
butter manufactured in those four States in a year amounts to but about 
25,000,000 pounds, I find the cotton seed produced by them amounts to 
2,627,000,000 pounds; and this cotton seed is not only utilized now for 
the purpose of making oleomargarine, hut it used also for table purposes. 

As I have spoken of oleomargarine, so I speak of cotton-seed oil. It 
may be and doubtless is a very wholesome product; but it will be seen 
that when you resolve these constitutional scruples we have heard so 
much about in this debate down into their original element, it is a con­
test of selfishness, it is a contest of the industry of these States which 
is the production of cotton and cotton seed as against the industries of 
the other States of the Union, which produce in large quantities milk 
and butter and other varieties of necessary and useful things. 

I had reduced the cotton-seed product of South Carolina, Arkansas, 
Georgia, and North Carolina from tons to pounds on the ratio of 2,000 
pounds to the ton, thus getting the aggregate of 2, 627, 178,000 pounds. 
It may be that I should haYe calculated on 2,240 pounds to the ton. 

The production of ~otton seed as shown by the last census for the 
four States in tons is as follows: 

_ . Tons. 
South Carolino. .......... .. ............................................................................. 248,210 

~~~~i:~.::::: :::::·.::: ::·.:·:::::.:·:.::::·:.:·.:::::·.::·.:::::·:::.:::::·:.·:.:::::::::::::::::::::::::::::·::::::: ~:~ 
North Carolina .................. .. ..................... .. .............................................. 389,598 

[Here the hammer fell.] 
Mr. SCOTT. I move to strike out the last word. I want too enter 

my p1·otest in behalf of the dairy farmers of Pennsylvania against the 
telegram which has been alluded to by the gentleman from Chicago 
[Mr. LAWLER], purporting to be from the organized labor associations 
of Pennsylvania, representing seventy-eight thousand workers in the 
mills and factories, and claiming to express the sentiments of this par­
ticular class of wage-workers in that State. If there be any class of men 
who have earned their living by hard work, but who have at the same 
time received the fostering care and protection of the National Govern­
ment, thewage-workers of Pennsylvania most assuredly belong to that 
class. The farmers of Pennsylvania for the past twenty-five years have 
quietly stood by and seen these men protected at their expense without 
o·1e word of complaint or protest. 

The ·wage-workers of Pennsylvania have been taken care of and pro­
tected as no class has been taken care of and protected by any nation 
under the sun. And now, when the one million dairy producers ot 
Pennsylvania and the seven million of farmers of the United States 
appeal to this House to afford them some relief, if it be in its power to 
do so, from the difficulties with which they are struggling, it would be 
in very poor taste indeed for the wage-workers of the State to enter their 
protest against such action, and I can not believe that they would do 
so. It is my judgment, sir, thatthistelegrammisrepresentsthem, that 
it does not speak their true sentimenU!. But _if it does, sir, then I as­
sert it is full time that the farmers of Pennsylvania organized, as wen 
as those of the United States, for the protection of their own interests 
and for the purpose of ascertaining whether the fostering care of this 
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Government is to be simply extended in favor of one class of the com­
munity and not to another who have at least equal, and in this case it 
seems to me superior, claims upon it. 

Mr. WHEELER. Mr. Chairman, there is no desire nearer to my 
heart than to secure the enactment of laws designed to promote the in­
terests of the farming people of the country. But thls anxiety to pro­
mote the welfare of a large and important interest will not justify us in 
accepting blindly and unquestionably every measure introduced here 
apparently for that purpose. It is iucumbent upon us to examine all 
such measures with scrupulous care, to satisfy ourselves that they will 
really accomplish the purpose intended-to convince ourselves that their 
practical effect will not be antagonistic to the interests which we seek 
to benefit. 

I can not, therefore, allow the consideration of this bill to proceed to 
a final vote without calling the attention of the House to some of its 
features whichiregardas undemocratic a11.d as involving dangerous and 
pernicious legislation. · 

The party with which I am proud to be ide-ati.fied has always op­
posed taxation of this character, and for a Democratic House of Rep­
resentatives to enact this law would present the astounding picture of 
the Democratic party coming forward in 1886 to indorse and ratify 
revenue methods which for twenty years they h::we denounced. 

THE NATIOYAL DE1110CRATIC PLATFOR:ll. 

The platform of principles upon which Mr. Cleveland carried our 
banner to victory declared: 

The system of direct taxation known ns the "internal revenue," is a war tax. 
It also declared: 
We denounce the Republican party for having failed to relieve the people 

from crushing war taxes. 

In the same declaration of principles, the Democratic theory of tax­
ation was explained in these words: 

From the foundation of this Government, taxes collected at the custom-house 
have been the chief source of Federnl revenue. Such they must continue to 
be. 

->!: * "' * * * * Sufficient revenue to pay all the expenses of the Federal Government, eco-
nomically administered, including pensions, interest, and principal of the 
public debt, can be got from our present system of taxation from custom-house 
taxes on fewer imported articles, bearing heaviest on articles of luxury, and 
bearing lightest on articles of necessity. 

With these distinct, definite, and positive declarations of principles 
staring them in the face, with the consciousness that they were elected 
to the seats they now occupy upon the faith that these principles were 
to be the ground work, the guide of their official action, I am unable to 
see how Democrats can bring themselves to support a measure so directly 
at war with all the professions of their party. 

The declaration of principles from which I have read is the latest 
authoritative announcement of the fundamental articles of faith iu the 
Democratic political creed, and every Democratic vote for this bill is a 
clear, emphatic, and unequivocal denial of the party faith as promul­
gated by the only body empowered to speak for the party. 

Not only does this bill antagonize the last platform of principles _pro­
mulgated by the national Democratic party, not only does it make war 
upon the positive pledges to which that party is committed in failing to 
doawaywithortodiminish the "internal-revenuewartaxes"which the 
Republican party was denounced for perpetuating, but it sanctions and 
indorses the practice ofJevying such taxes, it widens the field of their 
imposition, and extends them to ''fresh fields and pastures new." 

·THE HARDSHIPS OF THE DILL. 

The second section of the bill declares that, for the purposes of thls 
act, any mixture of butter with tallow, beef fat, suet, lard, lard oil, vege­
table oil, &c.: shall be known and designated as "oleomargarine." · It 
also includes in this definition any mixture or compound of these and 
many other ingredients. 

The sixth section provides that any person who offers for sale or who 
packs such a substance in any manner contrary to the provisions of 
this actmay be fined $1,000and imprisoned not more than two years. 

Section 11 provides that any person who purchases such a substance 
which has not been branded or stamped shall be fined $50 for each of­
fense. 

Section 12 provides that any person who purchases such a substance 
from a manufacturer who has not paid the special tax of $600 shall be 
liable to a penalty of $100 for each offense. 

Section 13 provides that any person who willfully neglects or refuses 
to destroy the stamps on a package which contained such substance 
after it is emptied, shall be fined not exceeding $50 and imprisoned not 
less than ten days nor more than six months for each offense. 

Several of the advocates of this bill have endeavored to convince the 
House that its only effect will be to levy a tax upon articles which are 
sold as butter when, in fact, they are not butter. The gentleman from 
Pennsylania [Mr. BAYNE] who has just taken his seat conveyed this 
idea in these words: 

It is simply to put a tax on the article which is colored to imitate butter and 
which is palmed off on the public as butter, when it is not butter. . ' 

These gentlemen certainly could not have given the bill a careful 
reading, for, as I have endeavored to show, the bill defines '' oleom~-

XVII-324: 

garine" to be any mixture of butter with any one of a great number 
of ingredients. It does not matter how small the quantity of these in­
gredients may be-if only an ounce, or even the tenth of an ounce in a 
pound of butt-er-it would s~ be, for the purpose of this act, ''oleo­
margarine," and subject to the tax and all the penalties imposed by this 
bill. 

.Again, are the advocates of this bill the ones who are to decide what 
is and what is not a violation of this law? Most certainly they will 
admit that they can not be. • TE..'Il" MILLION DRIDE. 

The advocates of the measure estimate that $20,000,000 are to be col­
lected by its operation, and one-half of that amount, $10,000,000, is 
offered as a bribe to spies and informers who would thus be induced to in­
vade any household in this land to find some one who had been guilty of 
some tilchnical violation of the intricate and vaguely defined provisions 
of this bill, or without the slightest intention of wrongdoing bad failed 
to comply with some one of its many unreasonable requirements. I 
wish it to be distinctly understood that I do not in any way pretend 
to invoke the idea that ignorance of law can be pleaded in justification of 
its violation, but I do insist that in a government like ours we should 
be extremely cautious about enacting laws filled with intricate rules and 
regulations the violation of which would subject our best citizens to 
the same punishment which is inflicted upon the worst of criminals. 

Is it not a crime for the American Congress to place laws on the stat­
ute-book the violation of which is not malum in se, but will enable irre­
sponsible officials to arrest our best citizens and throw them in prison by 
the side of thieves and murderers? 

This morning I offered the amendment which I will again 1·ead: 
Provided, That no person who was reported by the Tenth Census as being un­

able to read shall be fined or imprisoned for violating the provisions of sections 
6, 11, 12, or 13 of this act until one year after the passnge of the bill now pending 
in Congress to aid in the support of common schools. · 

The census shows us that in 1880 there were 4, 923,451 persons in the 
United Stares over the age of ten years who could not read. Although 
the friends of that vast body of the American people whose unremitting 
labor and scanty earnings do not permit them to supply their children 
with proper educational advantages -have used every effort in their 
power to mitigate this evil, they have encountered the unyielding oppo­
sition of certain members of Congress, including many of the most deter­
mined advocates of the biJl now under consideration. 

A C'ON TITUTIONAL QUESTIOY. 

The opponents of the educational bill on this side of the House justify 
their action upon two grounds: First, they say there is no authority 
in the Constitution to appropriate the money of the people for the pur­
pose of aiding in the support of common schools; second, that it en 
larges to a dangerous extent the powers of the General Gov~rnment 
for it to contribute a meager sum to the support of common schools, 
even though the proposed educational bill distinctly and positively 
provides that in all respects these schools shall be under the exclusive 
control of the State officials. 

And yet these gentlemen support a measure the effect of which will 
be to empower the Government to appoint a horde of officers, to send 
them into every corner of the land armed with authority to arrest and 
imprison every purchaser of a pound of butter conta,ining an ounce or 
even a trace oflard or of any other of the numerous ingredients men­
tioned in the second section of the bill, the manufacturer of which has 
not paid the special tax of $600. 

Is there any constitutional warrant for such au outrage upon the lib­
erties of the American people? Is therea.ny Democratic creed which 
tolerates such an undemocratic measure? Have I not shown that the 
platform of the party which carried its banners to victory in the last 
Presidential election denounced laws of this character, and did not the 
same pbtform of principles advocate the aid to education which i.s op­
posed by some of the Democratic advocates of the bill now being con­
sidered? 

Fearing some of my party friends may have forgotten the position of 
the national Democracy upon this question, I will read a paragraph 
f1·om the Democratic platform adopted at Chicago in 1884: 

We favor * * * the diffusion of free education by common schools, so ibnt 
every child in the land may be taught the rights and duties of citizenship. ; · 

ARREST FOR TRIVIAL OFFENSES. 

Let us for a moment, l\Ir. Chairman, consider the trivial character of 
the offenses for which citizens may be arrested under the operation of 
this bill. If any honest farmer, or any one else, is suspected of hav­
ing mixed a mere trace of any one of some fifty substances with a 
pound of butter, not only is he liable to arrest, but any one that pur­
chases the product is also liable to arrest, and every arrest of this char­
acter will give a handsome fee to a United States commissioner, a deputy 
marshal, and the numerous other officials around the Federal courts, · 
all of whom, and others besides them, will be stimulated into unwonted 
and malevolent activity by the $10,000,000 which the bill offers as a 
bribe to spies and informers. 

I have seen enough ofthe iniquitous operation of these inq~itorial 
laws which seek to collect the ''war tax '' called and known as '' in-
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temal revenue." I have known of instances in which honorable and 
upright men have been dragged from their homes and fumilies and 
thrown into jail fo~ alleged violation of some trivial regulation of 
which they had never heard. I have seen scores of honest farmers and 
workingmen sleeping on the ground while awaiting trial before a Fed­
eral court or United States commissioner upon a charge which was not 
infrequently shown to have been trumped up by the envy or malice of 
a personal .enemy who had found in this iniquitous system an easy 
means of wreaking his spite. 

These afe some of the evils wrought in my own district, and within 
my own knowledge, by the internal-revenue tax system which this bill 
is designed to extend and indefinitely prolong. And, sir, even if it 
accomplish all that its champions claim that it will accomplish, it 
will not benefit either my district or my State one particle. According 
to the last census my district produced only 1,488,676 pounds of butter, 
and the entire State of Alabama produced only 71 997,719 pounds. 

WILL NOT :BENEFIT ALA.BAlllA.. 

The population of my district according to the same census was 168,-
502, and of the State was ~262,505. The butter produced in my dis-· 
trict is, therefore, only sufficient to supply an annual consumption per 
capita of 8 pounds and 13 ounces, and in the entire State of Alabama 
the product is equal to an annual consumption per capita. of only 6 
pounds 5 ounces. It is evident, therefore, that neither my district nor 
my State can be benefited by this bill if it shouldcrushoutthemanu­
facture of oleomargarine; and the effect of the crushing-out process 
should be to enhance the value of each pound of butter whe1·e the man­
ufactured product comes into competition with the dairy product. 

. This competition can effect only those States which produce more 
butter than they can consume-those States which find a market for 
their surplus beyond their own borders. I have prepared a. table show­
ing the population and quantity of butter produced in several of the 
StatesJ which will indicate at a glance which States are most likely to 
be benefited by this bill if it should succeed in increasing the market 
value of one product by destroying another: 

States. 

lllinois .......... . ....................... ..... ... . ........... ... ............ ..... . 
Indiana .................................... ............................ . ........ . 
Iowa ...................................................... ....................... . 
Kansas .......................................................................... . 
Michigan ......... ...................... ....................... ....... ......... . 
~Iinnesota. .................................................................... . 
1\Iissou:ri. .......................... ................ . ......... " ...... .......... . 

, NewYork ......... ........................................................... . 
Ohio ................ - ............. ... ........ ...... ............................. . 
Penn ylvania ......... ................................... ...... .............. . 

. ~~~~t~::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: ::: : ::::::: 

Butter 
Population. produced. 

3, 077,871 
], 978,301 
1, 624,615 

900,096 
1,636, 937 

780,773 
2,168,380 
5, 082,871 
3, 198,062 
4, 282,891 

332,286 
1,315,497 

Pounds. 
53, 657,943 
37,m,797 
55,481,9Q8 
21,6TI,762 
38,821,890 
19,161,385 
28, 572,124 

lll, 922, 423 
67,631,263 
79,336,012 
25,240,826 
33,353,045 

At the first blush, l\Ir. Chairman, it would am>ear that the dairy in­
terest must unavoidably be greatly benefited by the passage of this 
measure. Nominally to raise additional rev-enue-whi~ by the way, 
no one has pretended we need-it is in reality a scheme to tax out of 
existence a manufacture alleged to be a fraudulent competitor of the 
genuine butter produced in our dairies. It would appear, therefore, 
that the producer of genuine butter must be benefited by the destruc­
tion of the cheaper product and the consequent augmentation in the 
v-alue of the Simon Pure dairy product. 

EFF ECT OF DmECT TAX OS PRICES. 

Have the friends of this bill given the House any reasons for believ­
ing that this will actually be accomplished? What assurance have we 
as to the ultimate result of the bill upon the price of b~tter? Will 
there be an increase in the price of all 1.-inds of butter, genuine and 
imitation, or will it only increase the profit on genuine butter? What 
reason have we to expect that our experiences with other products which 
have been submitted to an internal-reYenue tax will not be repeated? 

Did the tax on whisky, tobacco, matches, or proprietary medicines 
diminish the -production? 

Do we not know that the only practical effect of such taxation was, 
in large measure, to crush out of existence the small producers, and to 
confer upon the large and wealthy establishments a practical monop­
oly of the article so taxed? 

.And it is not impossible that this will be the effect of. this measure. 
The small and unimportant manufacturer of oleomargn.rin.e, with but 
little capital invested and producing but a trifling quantity, will be 
forced out of the business, which will be concentrated in the hands of 
a few wealthy :firms who will make as much of the stuff as eyer, and 
exact the taxes levied by this bill from the consumer. I say that it is 
not impossible that this may :t3e the final effect of this bill should it 
become a law. I will go eYen further and say that in my opinion it 
is l1ighly probable, and I think our past experience warrants the opin­
ion. 

What then, sir, will we have achieved? If the marli:et price of dairy 
butter be increased, and the price of oleomargarine shall be simul-

taneously advanced, will not the competition between these two prod­
nets be as sharp as ever? Will not their relative value in market be 
the sa.me as before this tax was imposed? Will nob the only result of 
this bill be that we have added so lll.UCh to· the cost of living of every 
consumer of butter, without having conferred any benefit whatever 
upon any one, except the IL'tirymen in t.bose places where the produc­
tion is greater -than the local consumption? In my count17 the amount 
of butter produced is and always has been less than the local demand, 
and yet oleomargarine is entirely nnlmown among us. 

It will therefore be seen that this bill can not in any way benefit the 
dairymen of Alabama. I would likeverymuch to advocate :my proper 
bill which would benefit the dairymen of Vermont and other butter-· 
making States; but as it is not certain that this bill will materially ben­
efit even those States, and as it has much in it that is evil, should we 
not hesita-te before we consent to its passage? The argument on this 
bill has de\eloped the factihat it seeks to benefit this one industry at 
the expense of many .others. 

SOUTHERN ll\"'DUSTRmS INJURED. 

It has been developed that lard and cotron-seed oil are v-ery impor­
tant ingredients of oleomargarine. I read from the Chicago Times of 
November 15, 1885: 

It is likely that oleomargarine, refin.ed lard and cotton-seed oil are articles or 
food" that have come to stay." Cotton-seed oil is new, but there is every rea­
son for believing that it is ns wholesome as olive oil or any animal fat: The 
real objection of dairymen to the manufacture and sale of any of these ar~icles 
is that they believe they have a tendency to diminish the price of butter. 

If this measure should incre:tse the profits of the dairymen of the 
North and the Northwest, just in the same proportion will it decrease 
the profits of the producers of cotton and the stock-raisers of the South? 
The court of appeals of New York, in discussing the constitutionality 
of a somewhat similar la w, said: · 

THE LAW UNCO.SSTITUTIONAL. 

Among these (namely, con titutional safeguards) no proposition" is more fully 
settled than that it is one of the fundamental rights and principles of every 
American citizen to adopt and follow such lawful and industrial pursuH not in­
jurious to the community, as he may see tit. 

Who will have the t~merityto say that these constitutional privileges are not 
violated by an ena.ctinent which absolutely prohibits an important branch of 
industry, for the sole reason thnt it competes with another, and may !'educe the 
price of an article of food for the human race. . 

Measures of this kind are dangerous even to their promoters. If the argu­
ment of the respondents in support of the absolute power of the Legislatu1·e to 
prohibit one branch of indu try for the purpose of protecting another with 
which it competes can be sustained, why could not the oleom.argarine man­
ufacturers, should they obtain sufficient power to inllnence or control the leg- · 
islative cmmcil, prohibit the manufacture or sale of dairy products? Would 
arguments then be found wanting to demonstrat-e the invalidity, under the Con­
stitution, of such an act? The principle is the same in both cases. The n um­
bers engaged upon each side of the controversy can not influence the question 
here. Equal rights to all are what are intended to be secured by t.he establish­
ment of constitutional limits to legislative power, and impartial tribunals to 
enforce these. 

lllu trations might be indefinitely multiplied of the evils which would result 
from legislation which would exclude one class of citizens from industries, law­
ful in other respects,iu ·order to protect another class a,.o-ainst competition. We 
can not doubt that such legislation is violative of the letter ns well as the spirit 
of the constitutional pl"ovisions before referred to, nor that such is the character 
of the enactment onder which the appellant was convicted.-Opi1tion filed Jun6 
16, 1885. 

It can not be contended that the sole purpose of this bill is to collect 
taxes. The Democrat-; who advocate this bill have insisted that we 
do not need any more revenue, as our Treasury is ev-en now overflowing. 
This bill pr9poses to tax a manufactured article !50 per cent. They 
then insist that it is nece a.ry as a police ID:easure. If they are correct 
in this, then I reply that the Supreme Court of the United States has 
distinctly declared snch laws to be clear1yin viola.tion of the Constitu­
tion. The a.ct of l\iarch 2 , 1867, declares-

That ·no pe?son shall mix for sale naphtha and illuminating oils, or shall 
knowingly sell or keep for sale, or offer for sale such mixture, or shall sell or 
offer for sale oil made from pe.trole11m for illuminating purposes , i.n.flamma.ble 
at less temperature or fire-test than 110° Fahrenheit ; and any person so doing 
shall be held to be guilty of a misdemeanor and on conviction the1·eaf by in­
dictment or presentment in any court of the United States having competent 
jurisdiction shall be punished by fine, &c., and imprisonment, &c. 

The Chief-Justice of the Supreme Court of the United States deliv­
ered an opinioh declaring this law to be unconstitutional. l t was the 
case of The UnitedStates vs. Dewitt (9 Wallace Reports, page42). In 
this connection the court said: 

Slandfng by itself, it is plainly a r egulation of police i and !.hat it was Bo con­
sidered, if not by the Oong1·ess which enacted it, certainly by the succeeding 
Congress, may be inferred from the circumstance that while o.ll special taxes on 
illumina ting oils were 1·epealed by the act of July 20,1868, which subjected dis­
tillers and refiners to the tax on sales as manufacturers, this prohibition was left 
unrepealed. -

.As n police regulation, ·r elating exclusively to the inlernnl trade of the States, 
i t can only have effect where the legislative authority of Congress exclude , 
territorially, :ill Stat-e legislation, ns for example in the District of Columb ia. 
W ithin Stat-e limits, it ca.n llave no constitutional operation. This bas been s o 
frequently declared by this court results so obviously from the te=s of the 
Constitution, and has been so fully explained and supported on former occa­
sions thnt we think it unnecessary to ent6r again upon the cliscu sion. 

Bnj; even if this lu.w is constitutional will the proof show it .to bo 
necessary? 

EXPERT TESTIMONY. 

In a recent trial in the State of New York the testimony of experts 
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W:lB given regarding the wholesomeness of this substance. Professor 
Henry l\forton testified: 

I am professor of the science of technology at the Stevens Institute, Hoboken, 
and have been for fourteen years. I have seen oleomargarine made repeatedly 
and analyzed it frequently, and have obtained knowledge about it from reading 
in reference to its history from the time it was first devised and introduced up 
to the present time. 

I am familiar with the article known as dail·y butter, and have analyzed and 
examined it. 

* * 
Oleomargarine was first devised or invented, I think, in 1872 or 1873. It was 

during the Franco-German war. It was invented by M:~ge, who was a man of 
scientific attainments. He had already made a reputation in reference to b1·ead 
which be made for the F:t·ench Government. It is reported that he was em­
ployed by the French Government to devise a substitute for butter. Oleomar­
garine is a. more durable article than butter. It keeps better. 

* . * • * !F "' * 
In my opinion it is precisely as wholesome as dairy butter. I can not imagine 

a. reason why there should be a difference, and, moreover, the fact that the 
manufacture of oleomargarine is carried on by machinery on o.large scale makes 
it easier to be kept clean. My personal belief is that it is a cleaner product than 
the average butter. 

For the reasons I have given, to whicl?- many others :nllght be added, 
Mr. Chairman, I shall oppose the passage of this bill. 

It is in direct opposition to the declarations and pledges of the Demo­
cratic party. 

It adds to instead of decreasing the burden of taxation under which 
the people now groan. · 

It widens the field for and extends and prolongs the system of taxa­
Hou which only extreme necessity has ever been held to justify. 

It creates a horde of additional officers of the General Government, 
and thereby increases our expenditures. 
!t appeals to all that is base and detestable in the minds of those who 

are naturally base, by offering them heavy bribes to become spies upon 
and informers against their neighbors. 

It expos('S the honest and unsuspecting but uninformed to the machi­
nations and oppressions of the crafty, the cruel, and the avaricious. , 

It will be of practical benefit to those who need it least, and pun­
ishes those who deserve to be most carefully protected. · 

In operation it will be inquisitorial, iniquitous, unjust, and oppress­
ive, and utterly repugnant to every principle to which the Democratic 
party stands pledged. 

Mr. HENLEY. Mr~ Chairman, I have been highly amused at the 
dolorous apprehensions expr~ed by the political Cassandras on this 
:floor, of whom the gentl~man from Georgia [Mr. HAMMOND J seems to 
be the chiefest, that this bogus:-butter bill was going to be the means 
of the overthrow of the Constitution of this country and general demo­
lition of civil institutions. 

Those whom I must characterize as the intellectual aristocracy of 
this Hall, among whom is my distinguished friend, have almost af­
frighted us out of our sens('S by intimating that some gentleman's 
pantry was likely to be invaded by a United S.tates marshal under the 
operation of this bill should it become a law. To lull the disquietude 
of my friend I could assure him that an amendment to protect his 
pantry wquld be cheerfully accepted by the friends of the bill. 

Now, sir, seriously, apropos of this constitutional question, I confess 
to some slight impatience at the ''damnable iteration" with which the 
supporters of this measure have been charged by itB antagonists with 
the willful intent of violating the fundamental law of our land. The 
measure is characterized as being the offspring of passion, &c. 

I hereby declare in my opinion that it is witlrin the constitutional 
power of Congress to seize upon any industry, that in itB discretion it 
sees fit, for the purpose of making such industry tributary to the sup­
port of this Government. 

It may shock the weak nerves of some of my friends if I declare 
that it iS within the power of Congress to tn.x the raising of beans in 
Georgia or peanuts in the State of North Carolina and place them under 
the internal-revenue system if we want to do so for this purpose. I 
ask the gentleman in all candor upon what ground is the tax upon 
whisky and tobacco justified? It is for two reasons, as every one 
knows: First, for the purpose of raising revenue; second, because those 
articles are deemed luxuries, are deemed meretricious industri('S, and 
therefore proper subjects for revenue. 

The theory upon which they are taxed is that being articles which 
can not be clnssified ac; necessaries of life, and it being possible for the 
people to get along without them, the L'lw steps in and says to the con­
sumers of those articles, '' If you desire to minister to your vicious ap­
petite you must pay for it;" and hence those businesses :;ore made the 
subject of very oppressive tax. So the philosophy upon which this 
measure is p;·edicated is a mixture of those two considerations. 

We say to the manufacturers of bogus butter, it is an impure and ob­
noxious compound, unwholesome, detriment!ll, and unfit for human con­
sumpti9n. Some of it may be pure and healthful, but it is a business 
which affords so many opportunities and temptations to intermix un­
wholesomeand poisonous substances that we deem itexpedienttoplace 
it under the authority of the internal revenue in order that it may con­
tribute to the support of the Government and be kept subjected to such 
regulations as may be necessary. 

:My very distinguished and eloquent friand, th~ gentleman from Vir­
ginia [Mr. DANIEL], made a speech here on last Saturday in which he 

. 

rang the changes upon the nlleged unconstitutionality of the pending 
measure. Thespeechabundantlyillustratesthatgentleman'sraregi..ftB, 
and showed how much persuasive force could be expressed in an address 
of only about ten minutes' duration. Eliminating from that effort ita 
rhetoric and its denunciation the residue is not worthy of serious con­
cern. There wa.s grace of delivery; there was mellifiuotlS vocalism; 
there was foaming declamation, and that was about all; and this I say 
with great deference to the high powers of my distinguished friend, 
because it was the kind of speech he intended to make, and indeed the 
most effective one that could have been made on his side of the ques­
tion. 

Sir, the opposition to this bill thus far has been based upon denun­
ciation, invective, ridicule, and the like. Should they invade the do­
main oflogic, should they invoke ali ttle common sense, they apparently 
fear that it would be destructive to their cause. 

The gentleman said, among other things, that one r('Solution of our 
national platform, upon which we won our late victory, pledged our 
party to the repeal of war taxes; and giving his own interpretation to 
that platfoiiD, he said it meant that the internal-revenue system should 
be abolished, and proceeded to arraign the Democracy of this House, as 
I thought, for infidelity to that pledge. 

Why, sir, the gentleman need not resort to a telescopic range of vision 
to find violators of that pledge, and I arunonish him in the future to be 
a little more discriminative in his charg('S. I tell him that those with 
whom he so fondly and lovingly co-operat('S in contesting this bill are 
the chiefest transgressors in that r('Spect. The gentleman's address 
was in certain particulars a strange affair. Only a moment before he 
took the floor the gentleman from Kentuc1.."Y [.Mr. BRECKINRIDGE] 
had boldly announced his purpose in substance to violate the veTy pledge 
the sanctity of whose obligation my friend in such piercing eloquence 
sought to uphold; and when my friend took the floor I supposed it was 
for the purpose of visiting condign consequences upon the head of the 
intrepid Representative of the blue-grass region of Kentucky. 

I say I expected it; everybody expected it, not even excepting my 
Kentucky friend himself, who I could see (or at least I so fancied) had 
braced himself to receive the blow. But, oh, most lame and impotent 
conclusion! Not at the real foe; not at the confessed violators of this 
pledge, who stood before him expectant and, I thought, defiant, did 
the gentleman hurl his denunciation. And why not? There were 
these ingmsitors confronting him, eye to eye and foot to foot, conf('Ssing 
by their official action their contemptuous disregard of this same pledge. 
There were the gentlemen twain from Kentucky and Arkansas, Messrs. 
BRECKINRIDGE, of historic name; also the chiefest of aU of them, him 
from illinois [Mr. MORRISON]; there were alloftheDemocraticmem­
bersofthe Ways and Means Committee, whose duty it was, according 
to the view of the gentleman from Virginia, to bring in a bill redeeming 
this pledge and abolishing this hateful system; and there was their 
record-a record of bold and avowed denial of even the existence of 
any such a pledge, a record which ignores the very existence of war 
taxes, of which Virginia complains so loudly and so unceasingly. 

And yet, sir, with this state of facts staring him in the face, my able 
and distinguished friend pa.sses these arch-offenders by without a hint 
or word of reprobation, and, with this grand theme inviting his un­
matched abilities, turns aside and lashes himself into an oratorical fury 
over a harmless attempt to prevent the imposition of impure grease 
upon the public under the ''counterfeit presentment'' of butter. 

Sir, if my friend liv('S a century he will never have a grande1· oppor­
tunity to serve t.he cause which he loves, and I am quite certain he will 
never again so deplorably: neglect it. Why did he stay his band ? Did 
he want a cause? Never was a loftier. It was a cause, arguing from his 
standpoint, of a party betrayed in the house of itB friends; a party be­
ing lured by a :nllstakeil or treacherous leadership to a course of infi-
delity which would destroy us in the confidence of the people. · 

Itwasacauseofapeople-especiallythoseofVirginiaand the South­
harried to madness by swarms of spies, bedeviled by domiciliary intru­
sion, and vexed almost to death by inquisitorial surveillance; a people 
who for years have felt the damned barb and thorn of a tribulation 
which can know no abatement until this medireval, on-American, and 
infernal scheme of internal-revenue taxation is pruned of itB offensive 
featur('S; and these people had selected the gentleman from Virginia 
from all their hosts as their staunch('St defender, as the one invincible 
champion to sound the war-cry and lead the. onset against the harnessed 
cohorts of those who upheld this system and against maladministration; 
and with this great emergency upon him he takes the floor and talks 
about the sanctity of the Constitution and bogus butter ! 

Jt1r. Chairman, it was an anti-climax which I do not care to dwell 
upon. It was as if one finding himself amid the awe-inspiring grand­
eur and the transcendent glories of St. Peter, should chant, not the Te 
Deum laudamus but opera bott{fe. 

Now, sir, the gentleman has offered an amendment in vindication of 
the pledge spoken of abolishing the internal-revenue tax. Why did he 
not go before the Ways and Means Committee and prevail by his mar­
velous persuasive powers on the Democrats ·composing it to bring in a 
bill effectuating this purpose. 

He may have made the eftort for all I knoTr; but if not I will state 
the reason myself: It was because he must have known that thos6 
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gentlemen composing the Democrats on that committee are so bent and 
determined to "reform," as they call it, our revenue after their own 
peculiar f.'t.Shion that he had as well " forbid the mountain pines to 
wag their high tops and make no noise when fretted by the gusts ot 
heaven" as address any such invocation to them. They do not intend 
to reduce or· abolish the internal-revenue tax, because, that being done, 
it leaves them without adequate excuse to precipitate that malign ele­
ment of dissention, the tariff, .into discussion on the floor of this House. 

Mr. Chairman, with no affectation of humility I most sincerely de­
clare that I bow in admiration to the superior powers of my friend, 
not only upon questions of expediency and leadership, but in all other 
respects. In the future I shall love to follow his nodding plume to 
victory. But, sir, to my humble capncity it does seem that, should 
the present volume of revenue be increased by the amount that will 
probably be raised by this bill, the necessity for the existence of the 
internal revenue in its most oppressive features becomes to that ex­
tent diminished, and one great obstruction to its abolition is thereby_ 
removed. 

So when this bill, which I know to be in the intel'est of honesty and 
which seeks only to compel fair dealing in trade, which is asked for in 
thunderous tones by millions of farmers everywhere on this broad con­
tinent, and of which we simply invoke decency and fair play to con­
serve a wholesome industry-when such a bill is presented I propose, 
1irst, last, and all the time, to give it my support. [Applause.] 

Mr. McMILLIN. Is the object of this bill to stop the sale? If that 
is the object where is the warrant in the Constitution? 

Mr. HENLEY. I am glad the gentleman has made that suggestion. 
One of the objects is to seize upon an industry which we consider is un­
deserving of encouragement, and another is to make that industry assist 
in contributing to the revenues of this Government. 

Mr. MoMILLIN. Does the Government need additional re>enue? 
Many ME~ERS. Yes, yes. 
Mr. HENLEY. Yes; it does, and I am glad the gentleman has made 

this second suggestion. :M:any times on this floor gentlemen have said 
we do not need it. Do we not, indeed? 'Vell, sir, if we do not need it 
we might tluow it in the Potomac. But it is not for the gentlema-n 
from Tennessee to say that we do not need it. We have debts to pay, 
navies to build; and it strikes me as being folly to say that any gov­
ernmebt does not need revenue from a source where it can be gained 
without detriment or wHhout oppression. It has been asserted here 
almost ad nauseam that this bill taxes one industry for the benefit of 
another. Sir, I invite people to seriously consider the second section 
of this bill. 

SEc. 2. That for the purposes of thi.~ act certain manufactured subs tances; cer· 
tain extracts, and certain mixtures and compounds, including such mixtures 
and compounds with butter, shall be known and designated as •• oleomarga­
rine," namely : All substances heretofore known as oleomargarine, oleo, oleo­
margarine oil, butterine, Jardine, suine, and neutral; aU mixt.ures and com­
pounds of oleomargarine, oleo, oleomargarine oil, butterine, Jardine, suine, and 

· neutral; all lard extracts and tallow extracts; and all mixtu1·es and compounds 
of tallow, beef fat, suet, lard, lard oil, vegetable oil, ann otto, and other coloring 
matter, intestinal fat, and offal fat made in imitation or semblance of butter, or 
calculated or intended to be used as butter or for butter. -

From that it is quite clear that this assumption is unsupported by any­
thing contained within the measure. Under its provisions it leaves the 
trafficker in bogus butter as free to pursue his loathsome calling un­

. taxed a.S he now is; but if. the scoundrel undertakes to impose it upon 
a people fol' what it is not, then we nail him under this bill; and this 

. the farmer of this country, in this great emergency and by every means 
by which public opinion can be formulated and expressed, asks of this 
Congress; from every State of this Union that lies between the two oceans 
there comes a prayer for the enactment of this measure with an inten­
sity and a universality seldom, if ever, equaled. 

Evidences multiply on every side as'' thick as leaves in Vallomhrosa '' 
showing this. And I hereby dedicate my best energies to respond to 
that appeal; and replying -to whatever of threat or menace that may 
be thrown out by the other side in respect to the measure, I hereby de­
clare that to the end that we sh:1.ll have a fair vote upon the bill I 
intend, if necessary, to remain in this Hall until my right to be here 
is terminated by constitutional limitation. [Loud applause.] 

Mr. Chairman, one other word. The gentleman from Indiana [Mr. 
HoLMAN] struck the key-note of this business this morning. He de­
clared that the dairying industry is one which is di.ffnsed throughout 
the country, disseminated among the musses, the pursuit of number­
less people, and therefore was entitled to greater consideration than 
any occupation in which a large bulk of capital concentrated in the 
hands of a few persons is employed. 

The gentleman from Illinois [Mr. LAWLER] said a while ago in op­
position to this bill that there were three or four persons, whom he 
named, in Chicago engaged in the bogus-butter busines3 who were 
worth $200,000,000. Sir, the statement does not commend this bill to 
my favorable regard, but I have no doubt it is true. The opposition 
is in the interest of a few persons worth $200,000,000. Where are your 
three or four dairymen worth that sum of money or anything like it? 

This measure is in the interest of the farmers of the c.ountry. It is 
in the interest of honesty, and by it we simply say that people shall 
brand their commodity which they sell honestly, in order that it may 
show exactly what it purports to be. 

The CHAIRMAN. The time of the gentleman from California [Mr. 
HENLEY] has expired. _. 

Mr. HATCH. I now ask unanimous consent that all debate upon 
the section under consideration and all amendments thereto may be 
limited-does the gentleman from Georgia (Ur. HAMMOND] desire to 
speak? 

1\Ir. HAMMOND. I do. 
Mr. HATCH. That all debate be limited to five minutes. 
Mr. BEACH. I have a substantial amendment to offer, and I desire 

to be heard upon it. 
:M:r. HATCH. "\Veil, I will say ten minutes. 
1\Ir. BEACH. If I can be recognized I do not object. 
l\Ir. HAMMOND. I suggest to the gentleman from Missouri that we 

shall be through the discussion very soon. There is no disposition to 
occupy time unduly. 

Mr. HATCH. Well, I ·will say fifteen minutes, ten ofwhich can be 
occupied by the gentleman fi;om Georgia [Mr. HAMMOND] and five by 
the gentleman from New York [Mr. BEACH]. 

Mr. HAMMOND. That will suit me. 
The CHAIRMAN. The gentleman from Missouri asks unanimous 

consent that debate on this section and all amendments thereto be lim· 
}ted to fifteen minutes. Is there objection? The Chair hears none. 
The Chairfirstrecognizesthegentlemanfrom Georgia [Mr. HAMMOND]. 
Will he give way for a moment to allow the amendment of the gentle­
man from New York [Mr. BEACH] to be read? 

Mr. HA.UMOND.. Cerminly. 
The Clerk read as follows: 

Strike out the words beginning with" oleomargarine," in the third line of tho 
fifteenth section, and ending with the word" States," in the sixth line, and in· 
sert "sh!\ll be forfeited to the United States; and no oleomargarine shall be col­
ored with ann otto or any other coloring matter which will give it the appearance 
of natural butter." 

Ur. HAMMOND. 1\I.r. Chairman, it is impossible this House shall 
vote intelligently if controlled by telegrams from anybody. \Ve are 
obliged to think for ourselves, because we do not know whether tl;lose 
who advise us are themselves well advised. 

It is impossible for gentlemen to vote as Representative."! ought to vote 
under any such threat as the gentleman from California [Mr. HENLEY] 
makes. We should vote as we believe to be right; and ifit should hap­
pen our constituency differ with us and choose to 1·elegate us to private 
position, we can at least go ba~k home with our honor presened. 

So much for that. Now, one remark in reply to the gentleman from 
Pennsylvania [:Mr. BAYNE]. He out of the abundance of his heart 
spoke the truth· as he understood it when he said this was a contest 
.between the Pennsylvania dairy interest and the New York dairy in­
terest and the interest of the fnrmer in the South who made cotton seed 
which was pressed into oil. . 

I say • 'as he understood it." He votes from a ·purely se11ish stand­
point, to crush out one industry for another. But I thank God there 
are men in this world whose souls are bigger than to be governed sim­
ply by selfishness, either for thems~lves or for their constituents! 

The gentleman from Indiana [Mr. HoLMAN] got away from the i"!­
sue made between him and myself as to that clause in the Constitution 
which declares that ''to promote the progress of science and usefnl arts'' 
patents may be granted •' for limited times." He undertook to raise a 
prejudice by speaking against "patent monopolies" .and the laws a"! 
passed. The law is one thing, the Constitution ·another. If the law 
is wrong it ought to. be changed. The Constitution was the thing 
which he attacked, and is the thing which we swear to support. 

1\fr. Chairman, in the price of every acre of land in this country on 
the Eastern or Western shore you see the value of the patent rights. 
What would our Western lands be worth but for improved corn-drop­
pers and corn-shellers, and improved plows, thrashers, and binders? 
What would they be worth but for the improved machinery which has 
tunneled our mountains, which has bridged our rivers, which carries 
our produce to the ocean, and from the Eastern shore to the great world 
beyond? 

The CHAIRMAN. The gentleman's time has expired. 
Mr. DUNHAM. I yield my time to the gentleman from Georgia. 
Mr. HAMMOND. I thank the gentleman. 

. Mr. Chairman, let us look at the philosophy of this thing. It is a 
fact that every dollar of gold which was ever dug cost three; not to the 
man who dug it out. It is butonewhofinds it, and he gets rich. But 
the others who are hunting, the others who are wearing out their hands 
and eyes in fruitless search are spending their dollars. It was not the 
rn,au who undertook to find oil ii:l Pittsburgh, but the man who struck 
it that made a fortune. The world profited by the industry of the 
sea.rchers for gold, and the world reaps a benefit of the oil from the find 
of the finder. That they got rich affects not the question. 

That grand impulse of selfishness which God has placed in every man 
for his protection and as a stimulus for his ambition and energy is the 
mainspring which has led to all the inventions of this world which are 
worth talking about. . 

Why is it we outdistance any nation of the earth? It is because we 
have the best patent laws and patent organization on the face of the 
earth. Why is it that these very systems denounced as monopolies 
are utilized by every one of us except that they bring but good? Take 
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this telephone. How many use it simply t.o save the expense of serv­
ants? 

The gentleman from Indiana [Mr. HOL1\1AN] said when printing was 
invented there was no patent office. When the Pat-ent Office was es­
tablished the printing-press then in existence compared· as poorly with 
the Hoe power-press of to-day as a chip on the ocean compares with 
the most magnificent steam-vessel which floats a flag. [Applause.] 

When the gentleman from Pennsylvania was a boy his neighbors, 
perhaps himself, lived in a cabin with nothing to hang their coats upon 
but a peg, and nothing to sit upon but a stool. Under the impulse to 
inventive talent given by the hope of securing for inventors during a 
limited time the exclusive benefit of the cogitation of their brains, the 
homes of the poor and the rich have been made comfortable. And the 
Cllttage of the workingman to-day ontvies in comforts and luxury the 
dwellings of the kings of a hundred years ago. 

Mr. Chairman, look at the item of ·wages for a moment. Go back 
tifty years and compare the wages then paid with the present rates. 
Take the history of New England recently published and compare the 
wages of a shoemaker of to-day with what they were then. Theseme·­
chanical improvements have been developed in every department. Yet 
shoemakers' wages are doubled and in some departments tTebled in 
fifty years. One man to-day can make three hundred pairs of boots 
each day by a Yankee machine; but more boots are wanted and bought 
for little. money. I do not care where yon go orwhatyonsee, it is bet­
ter and cheaper because of inventions. Inventions are made because 
they are protected by the Constitution. The thousands and thousands 
of dollars that are wasted in vain endeavor, the sleepless nights, the 
toilsome days, all at last crystallized in some man's success, bring a glad 
fruit to the Patent Office and asks it to make the contract according to 
constitutional promise. The inventor says, ''Give me this for a limited 
time, and at the end it shall belong_ to the world." And the world 
makes by the bargain every time. LApplause.] · 

[Here the hammer fell.] 

MESSAGE FROM TIIE PRESIDENT. 
The committee informally rose; and Mr. CRISP having taken the 

chair as Speaker pro tempore, a message from the Ptesident of the United 
States in writing was communicated to the Honse by Mr. PRUDEN, 
one of his secretaries. 

The message further announced the approval of House bills of the 
following titles: 

An act (H. R. 5655) granting a pension to Elizabeth B. Bell; 
An act lH. R. 607) granting a pension to .James E.· B. Smith; 
An act (H. R. 3287) for the relief of Silas Corzatt; 
An act (H. R. 5085) for the relief of Mary Hill; and 
An act (H. R. 6661) to provide for closing up the bnsiness an 

:ing the expenses of the Court of Commissioners of .Alabama 
and for other pm'poses. 

OLEOMARGARINE. 
The Committee of the Whole resumed its session: 
Mr. BEACH. Mr. Chairman, I think that much · of the confusion 

which has pervaded this debate has been caused by the very defective 
definition of the word ''oleomargarine,'' as given in the second section 
of the bill. As we now understand· it from the chairman of the Com­
mittee on Agriculture this bill is intended not to tax oleomargarine 
when made and sold as such. It is said to be intended only to tax 
this substance when made and sold in imitation of butter. Now let us 
look for a moment at the two articles and compare them, the genuine 
butter and the counterfeit, with which we are now dealing. 

The color of natural butter, when made from the milk of grass-fed 
cows, is yellow. In the winter season, when cows are fed upon hay 
and grain, the butter produced from such food is ordinarily of a pale 
straw-color. In order to give to winter-churned butter its natural 
color, b.utter-makers sometimes use a little annotto or the juice of the 
carrot, by either of which the natural color can be imparted to the but­
ter, and both are very harmless substances. [Applause.] 

Now the color of oleomargarine-- [Applause and laughter.] 
Mr. MILLIKEN. Mr. Chairman, I rise to a question of order. 
There are some of us upon the :floor who would be glad to hear the 

gentleman from New York ifwecould be permitted tqdo so. Bntwe 
can not hear him because of the continued noise. [Applause.] 

The CHAIRMAN. The Chair must request gentlemen to preserve 
order upon the :floor of the House. 

Mr. BEACH. Mr. Chairman, I do not want this interruption to come 
out of my time; and if I am not permitted to proceed in order I shaH 
have to make a motion to clear the galleries [laughter and applause], 
for I presume that this continued interruption comes from the galleries, 
as I do not suppose that gentlemen upon the floor are so lost to the in­
stincts of gentlemen as to refuse me a hearing upon this :floor. 

The color of oleomargarine is white like that of lard or tallow. In 
order to sell it it is colored yellow in imitation of butter. When it is 
thus colored the low-priced article of oleomargarine is sold in the market 
for the higher-priced article of butter. The whole fraud is made pos­
sible simply by the addition of the coloring matter. Now, if yon stop 
the coloring of oleomargarine, if you prohibit the manufacturer from 
putting yellow into it, or compel him to give it a color of its own, you 

necessarily stop the ft·aud, because an inspection of the product by the 
eye will at once disclose what it is. 

Mr. Chairman, if I vote for this bill, and I have said that I would, 
it will not be because I want to raise a revenue from the tax on eleo­
margarine. It will not be because I want to build up one industry by 
tearing down another. It will not be because I want to prevent the 
sale of an unwholesome product or article of food. But, sir, it will be 
simply and solely to stop the circulation of a counterfeit, whereby the 
people are defrauded. By stopping the deception in the sale we indi­
rectly protect the farmer and the dairyman, but the direct object of our 
legislation is to protect the interests of the whole people, all who buy 
or use butter; and where is there a person who does not use it? In 
the whole course of my life I have never met but two persons who did 
not eat butter. 

I therefore, Mr. Chairman, regard this bill the same as I do our Jaws 
against false weights and measures; the same as our laws against adul­
terating foods and drugs; the same as our laws prohibiting the simu­
lation of trade-marks. It is true this bill carries a tax along with it, 
but the tax is not imposed for revenue, but for regulation. Revenue 
is not the object but the incident of this legislation. 

Now, sir, the States having tried to regulate this matter but having 
tried in vain, the people appeal to Congress to put the whole matter 
under the supervision of the Internal Revenue Bureau, which has the 
machinery already in existence and in good working order to control it. 

But, Mr. Chairman, I do not believe this bill if it is enacted into 
law will accomplish its purpose. . What I want, and what I think the 
farmers of this country want, is to prevent the deception which is prac­
ticed in the sale of this stuff. As soon as that is done no more of it 
will be manufactured, for the people do not want it and will not buy it. 

'l'his bill in its present shape will not stop the deception. Aside 
froPl that the bill contains what to me is a very odious feature. It 
legalizes a fraud. The unwritten law condemns all traffic in spurious 
goods. This bill throws the panoply of the law aronnd oleomargarine, 
which is a spurious article, and declar~ that it may be lawfully sold 
in the market so long as the tax has beeh paid. 

Yon may put on a tax of 20 cents a pound if yon please, and I do not 
believe it will stop the fraud. I am free to say I will vote for a tax of 
20 cents a pound more cheerfully than I will for 10, because from my 
standpoint a tax of 20 cents will be more apt to regulate the sale than 
a tax of 10 will. 

But if this bill can be amended so as to prohibit the manufacturer 
from coloring it yellow in imitation of butter, or, what is still better, 
compel him to give it a distinctive color .ofits own, then I am willing 
to let it go fTee of all tax whatsoever. · 

There is no u/5e in talking about branding it. lt has been tried and 
found wanting. No amount of branding will prevent the retailer from 
swindling his customers, nor stop the keepers of hotels, restaurants, 
and boarding-houses from palming the vile stuff off on their customers. 
We have got to make the manufacturers keep the yellow out or put 
some other color in; and that is the object of my amendment. 

The CHAIR~1AN. Debate on thi.<J section and the amendments 
thereto is exhausted. The Clerk will report the pending amendment. 

The Ulerk read the pending amendment, proposed by Mr. BEACH, as 
follows: 

Strike out the words beginning with "oleomargarine," in the third line of the 
fifteenth section, and ending with the word" States," in the sixth line, and in­
sert as follows: 

"Shall be forfeited to the United States, and no oleomargarine shall be colored 
with annotto or any other coloring matter which will give it the appearance of 
natural butter." 

The amendment was disagreed to. 
Ur. WARNER, of :Missouri. I offer the amendment which I send 

to the desk. 
The Clerk read as follows: 
In line 1, after the word" oleomargarine," insert the following-: 
"Which contains ingredients deleterious to the public health." 

The amendment was disagreed to. 
The Clerk read section 16, as follows: 

SEc. 16.· That oleomargarine may be removed from the place of manufacture 
for export to a. foreign country without payment of tax or affixing stamps thereto, 
under suc:h regulations and the filing of such bonds and other security as the 
Commissioner of Internal Revenue, with the approval of the Secretary of the 
Treasury, may prescribe. Every person who shall export. oleomargarine shall 
brand upon every tub, firkin, or other package containing such article the word 
"oleomargarine," in plain Roman letters not less than one-half i.Iich square. 

Mr. STRUBLE addressed the Chair. 
The CHAIRMAN. The gentleman from Missouri [Mr. JlATCHj has 

been recognized. 
lr1r. HATCH. I ask , unanimous consent of the committee that all 

debate upon this and the remaining sections of the bill may be closed 
at 5 o'clock. I couple this request with the statement that an amend­
ment which will be offered to the nineteenth section, striking out the 
words "one-half of such fine or penalty, when paid, to go to the in­
former, " shall be voted on in the House by a yea-and-nay vote. 

Mr. HISCOCK. I suggest that the gentleman should say at t-en 
minutes before 5 o'clock, so as to allow time for the report to be made 
to t.he House. 

Mr. HATCH. The effect would be that the committee shall rise and 



5174 · QONGRESSIONAL RECORD-HOUSE. JUNE 2, 

report the bill and amendment at ·5, or ten minutes before 5 o'clock. 
Whatever the action of the committee may be on the amendment I 
have indicated, I 1Vill offer the amendment myself in ~e House, and a 
yea-and-nay vote on it will be had. 

Mr. BRECKINRIDGE, of Arkansas. May I ask the gentleman from 
1\Iissouri whether he is in favor of striking out that poition of the nine-
teenth section? • 

Mr. HATCH. I am making no statement as to my own position, 
but I say I will give to the House.the fairest opportunity of expressing 
its opinion upon this by a yea-and-nay vote, whether the amendment is 
lost or not iJ1 the committee. 

1\fr. BLANCHARD. Is it proposed to take a yea-and-nay vote this 
evening? 

Mr. HATCH. Not at all. It is proposed to go through with the 
bill and report it this evening and commence voting in the House to­
morrow morning. 

Mr. GIBSON, of West Virginia. I have perhaps more objection to 
the nineteenth section than to any other feature of the bill. If the gen­
tleman from Missouri desires and is willing in good faith to have that 
stricken out in the House, why not allow it to be stricken out now? 

Mr. HATCH. The gentleman from West Virginia must see that I 
ha>e no right to speak tor the three hundred and twenty-five members 
of this House. I can not say what the vote of n. majority will be. It 

. is a question that has only been submitted to one committee, and what 
I propose is to give to the members of the House the fairest and fullest 
opportunity of expressing themselves in regard to that section. 

1\fr. GIBSON, of West Virginia. I did not ask the gentleman to speak 
for the House; I only asked him to speak for himself. If he will say 
that when this measure comes up beforeiheHouse he will in good faith 
ask the House to strike out that section then there can be no objection 
to the proposition. "But I want to call the attention of the House to 

, this fact, that after a n~ber of years of experience upon_this question 
of informers-- . 

Mr. HATCH. I hope the gentleman willnotarguethequestion until 
we get to the section. The effect of it would be to get up a discussion. 
My desire is to have the request I made submitted to the committee. 

The CHAIRMAN. The gentleman from Missouri asks unanimous 
consent that this bill may be reported to the House this day at ten min­
utes before 5 o'clock--

Mr. MORRISON. Does the gentleman propose to report it to the 
House without a vote in the committee? 

l\1r. HATCH. We will take a vote in the committee, of course. 
Mr. BEACH. I ask the gentleman whether this may not preclude 

the opportunity of offering substantial amendments or a substitute? 
1\Ir. HATCH. You can offer those at the proper time, of course. 
The CHAIRMAN: The Chair will state the request. The gentle­

man from Missouri asks unanimous consent that th~ bill and amend-
ments be reported to the House this afternoon at ten minutes before 5 
o'clock with the understanding that in the House he will move to strike 
out the -pnTtion of the nineteenth section which he has indicated--

:Mr. R .·. L'CH. Provided, of course, tbat the amendment is defeated 
in the co.:umittee. The amendment may be carried by a vote of the 
committee, and in that event it, of course, comes up in the House for 
action without any agreement. But I say that if the committee should 
vote down the amendment to strike out that portion of the nineteenth 
section, notwithstanding that vote in the committee I shall mov:e the 
amendment myself in the House. 

Mr. GIBSON, ofWestVirgin:ia. I wish toaskthegentleman whether 
his motion will allow the discussion of the nineteenth section. 

Mr. HATCH. The discussion will continue here in Committee of 
the Whole between now and ten minutes before 5 o'clock. 

Mr. GIBSON, of West Virginia. Unless the gentleman will agree to 
strike out the nineteenth section I shall object. 

Several MEMBERS. ''Regular 9rder! '' 
The CHAIRMAN. Is there o~jection to the request of the gentle­

man from 1\Iissouri [Mr. HATCH]? 
:Mr. GIBSON, of West Virginia. I object. 
Mr. STRUBLE. 1\fr. Chairman, I move to strike out section 16. I 

do not expect to ask a vot.e upon this motion, but have made the motion 
simply for the purpose of obt.'l>ining the floor in order to give expression 
to my views upon the section. · . • 
' So far I have voted with the Committee on Agriculture, I believe, 
upon every !rroposition that has been submitted to vote, and shall con­
tinue to vote with that committee upon the remaining sections of the 
bill and to support the bill when put upon its final passage. 

There are some features about it, however, I would prefer to see 
changed if such chan·ges could have been made without the effect so 
common in contests as prolonged and earnest 'as this, of endangering 
final success of the measure. 

The opponents of the- bill have fought it long and ably, and they and 
we who are friendly toitknowvery well thatinsuchacontestitisdap.­
gerous to permit the line of battle to be broken a~ any point, and that 
it is bett..er, as a question of parliamentary struggle, to preserve the in­
tegrity of the bjll as nearly as possible. Therefore I have, with other 
friends of the measure, stood by the committee, and shall continue loyal 
_to the end; but, in my judgment, section 16 is not a wise on.e, and if 

it can be dispensed with and not leave the bill vulnerable to constitu­
tional objection, it should be stricken out. 

It is conceded now by the friends of the bill that in this act there is 
a distinction to be made between the kind of oleomargarine that may 
be manufactured to imitate butter and to take the plaee of butter and 
the other quaJity of oleomargarine which may be manufactured under 
its own name and sold without being taxed. 

I confe•· that, to my mind, section 2 is not as clear upon this point 
as I think it ought to be, and I do not wonder that many gentlemen 
have been led to entertain a different opinion with respect to the con­
stmction of this section from that entertained by the friends of the bill. 
But it is now conceded $at there are two kinds of oleomargarine-one 
to be taxed, the other not to be taxed. 

Now section 16 proposes that all oleomargarine, whether made in 
imitation of butter and to be sold as or for butter, or made and sold 
unde1· its own name, shall, when the purpose is to ship it from the 
country, be allowed to go out scot-free. I maintain, as I maintained 
the other day, that that is wrong. This is a radical bill. So much we 
all will concede, whether we are favorable to it or not. It is a radical 
bill which I believ-e to be fully justified by the exigencies n.t present 
existing in this country, and I am heartily in favor of it. 

But, sir., if we are to tax oleomargarine when. it is made and sold to 
be used as butter, I contend that we ought to tax every pound of it, 
whether it is to be consumed here or shipped abroad, if there is noth­
ing in the Constitution prohibiting such taxation. For my part, I not 
only desire the markets of this country for the products of the farm, 
but I think that upon..this question, a.s upon every other, we should so 
legislate that we may obtain as fully as possible the privileges of foreign 
markets. Therefore it seems to me, Mr. Chairman, that in section 16 
of this bill there is an advantage given to the manufaeturers of oleo­
margarine which will result in displacing in the foreign markets the 
American butter that might otherwise go there. I showed the other 
day in my remarks, by reference to statistics, that whereas in 1875 we 
shipped less than $21000,000 worth of butter, the quantity continued 
to augment until in 1880 we sold over $6,000,000 worth, but that in 
1885 the value of the butter exportation had decreased to something 
o>er 3, 000,000, while the exportation of oleomarga.rine increased from 

, $70,000 in 1878 to nearly 54,500,000 in 1885. 
What does this mean? It means that the entire exportation of but­

ter from this country will soon be prevented if oleomargarine, whether 
as butter or oleomargarine, is allowed to go out of this country free; 
because, no matter under what name shipped, there can be no doubt 
that it will eventually be sold a& and for butter. I sn.y, therefore, let 
us tax every pound of it, whether it is made and sold in imitation of 
butter or not, and whether it remains in this country or goes abroad. 
Now, Ur. Chairman, I ask unanimous consent-to withdrawmymotion. 

There wa.s no objection. 
1\Ir. HATCH. Mr. Chairman, I now renew the request which I made 

awhile aO'o. Ihavehadan explanationfrom the gentleman from West 
Virginia [Mr. GIBSOY], and if the House will hear him for a moment 
I have no doubt an agreement can be re.c1.ched. 

Mr. GIBSON, of West Virginia. Mr. Chairman, waiving the objec­
tions I entertain to previous provisions of this bill, and addressing my­
self to the nineteenth section, I simply_ desire to say that perhaps the 
most objectionable feature in the bill is included in the third line of 
that section, in these words: "One-half of such fine or penalty when 
paid to go to the infonner." I want to sayto the House now that the 
gentleman from Missouri [:Mr. HATcH] has agreed that when we come 
to a vote in the House we may have a. yea-and-nay vote on the ques­
tion of striking out those words. 

lr1r. HATCH. That is correct·. 
1\fr. GIBSON, of West Virginia. Tha.t being the case, I w~thdraw 

my objection to the request of the gentleman from Missouri. 
The CHAIRMAN. Is there further objection to the request of the 

gentleman from Missouri [::M:r. HATcH]? · 
Mr. HAMMOND (to Mr. IlATCH). That will not prevent a motion 

ad interim on any amendment? 
1\fr. HATCH. Not at all. 
The CHAIRMAN. Is there further objection to the request? 
Mr. LOWRY. In order that the matter may be fully understood-­
:Mr. HATCH.· I have stated it very fully, and I hope the gentleman 

will not interpose any objection o:r delay. 
lr1r. LOWRY. In order that it may be fully understood, I desire. to 

ask the gentleman from Missouri [Mr. HATCH] if it is his purpo e- to 
strike out the words in the second section, "calculated or intended to 
be used as butter?" 

Mr. HATCH. If the gentleman will consult the RECORD he will 
find that, in connection with a proposition offered -by the gentleman 
from Massachusetts [Mr. LONG J, I stated that it was my purp~se to 
move to amend that section. 

There was no objection, and the req_uest of lr1r. HATCH was agreed to. 
The CHAIRMAN. Is there objection to the propo ition of the gen­

tleman from l'l'fissouri [:Mr. HATCH]? The Chair hears none; and it is 
so ordered. 

Mr. PLUMB. I move p1·o forma to amend the section 1~ striking 
out the last word. 
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Mr. Chairman, in so far as this bill protects the dairy interests of the 

country against the unjust and unfair competition of a counterfeit arti­
cle I am heartily in favor of it. .A. branch of our great agricultural in­
dustry which gives employment to so much of capital and labor, owned 
and managed by a class as worthy and intelligent as is the dairy inter­
ests, is entitled to and shall receive my earnest support. 

The district I have the honor to represent here is pre-eminently agri­
cultural, and in many of ita towns the dairy has come to be of such 
importance to profitable farming that any injury unjustly inflicted upon 
it, ..or any outrage attempted, naturally arouses a. feeling of resentment 
that all will justifY. . · 

On this question the dairyme-11 of my district have spoken, and have 
stated with great clearness what they ask for. This is their language: 

Desiring to be relieved from the dishonest competUion of oleomargarine and 
butterine as now sold, we ask you to use your influence and to vote for the bill 
now in the hands of the Committee on Agriculture, placing-the manufacture 
and sale of all imitations of butter under control of the Internal R.evenue De­
partment and comp.elling the manufacturers and dealers to sell them for what 
they are. · 

The dairy interest asks to be relieved from dishonest competition of 
oleomargarine and .butterine as now sold.. That, sir, is a reasonable 
request, and iflegislation can grant the relief sought-and I believe it 
can-it should not be withheld. These petitioners are intelligent, and 
they not only knowwhattheywant, buttheyknowwhat kind of legis­
lation will be effective, and that is, to place the manufacture and sale 
of all imitations of butter under the control of the Internal Revenue De­
partment. Is that an improper request? That it is entirely constitu­
tional to place it there is, in my opinion, beyond question. 

But for what purpose does the dairyman seek to use the machinery 
of our internal-revenue system? Let their own language answer. It 
is '' to compel the manufacturers and dealers '' of oleomargarin~ and 
butterine ''to sell them for what they are." This is a just demand, 
and if there be any good reason for refusing it I fail to see it. 

Mr. Chairman, the makers of butter do not seek to destroy the manu­
facture or sale of oleomargarine or butterine, nor any other imitation 
of the genuine article. These dairymen are too intelligent to think for· 
one moment that their own interests could possibly be safe if a policy 
of legislating any legitimate industry out of existence should, under 
any pretext whatsoever, be inaugurated; and, sir, I do not for one 
moment suppose th.:'tt they desire anything more than the language of 
their request implies. Now, sir, what does this bill propose? Its pro­
visions are such as to fairly moot the demands of the butter-makers of 
my district. But the bill goes further than they ask; it not only places 
the manufacture and sale of oleomargarine and all iniitations of butter 
under the control of the Internal Revenue Department, and compels 
them to be made and sold for what they actually are, to the end that 
the dairy interests may be relieved from fraudulent and dishonest com­
petition, but the excessive tax proposed by the bill means an absolute 
crushing out of the manufacture of oleomargarine. Deny it as you 
will; disguise it as you may, this is the intent and purpose of the tax 
of 10 centa per pound imposed by this bill on oleomargarine. This 
the dairymen da not ask, but this the bill seeks to do. 

Sir, I have had a long acquaintancewithdairymen, and I knowthem 
well enough to say that they would scorn to ask Congress to give them 
any advantage over any legitimate industry. All they ask is that their 
product, good, sweet butter, may not be subjected to the ~vantage 
of a pretended butterwhich they claim is being palmed off upon the con­
sumer in the name of butter, and which, being prodnced at a less cost 
than real butter can be, is working a serious injury to them. 

They are willing the public shall use for food anything they may 
prefer, but they protest against fraud. 

If it were true, as is charged, that oleomargarine and butterine are 
poisonous or unwholesome as an article of diet, if their use were destruc­
tivetothepublichealth, agoodandsufficientreasonwouldtherebybefur­
nished for prohibitive legislation, and there should be no hesitation or 
delay in adopting this excessive tax or any other required provision 
to accomplish the end. But if this be a fact, where is the proof of it? 
Where has one man, woman, or child died or been made ill by usina 
these articles? 

0 

For my own part, Mr. Chairman, I am decidedly in favor of having 
my bread buttered on both sides with the genuine old-fashioned article· 
no oleomargarine on mine, so fur as I now know; but, sir, others may 
have such taste, or be so situated that they would purchase and eat the 
imitation article, knowing just what it is; and if there be such why 
should we so legislate as to deprive them of the benefit of such ~ arti­
cle of food at a price as low as it can be afforded, instead of increa.!!ing, 
n.s the heavy tax must, the cost thereof 10 cents per pound? This ex­
cessi!e ~is the c;>bjectiopable, and I must say the destructive, feature 
of this bill. Let It be reduced to 3 cents per pound, which will be suf­
ficient to pay more than the cost of causing oleomargarine to be sold 
for what it is, which is all that is openly asked for, and I for one will 
gladly vote for the bill. 

Mr. Chairman, if my limited time would permit I would endeavor 
to point out the grave objections that present themselves to such le~­
islati?n a.s the exce'3Sive ~ feature of this bill proposes; but, sir, the 
field IS too broad to admit of more than an allusion to some of them in 
a very general way. 

The policy of the Government on all economic questions should be 
to secure to all people of every section and of every occupation freedom 
to pursue any and every legitimate industry relieved from legislative 
restriction as well n.s from the burden of a tax. The necessities of the 
war furnished justification for taxing almost everything, but now 
whiskynnd tobacco aloneremain as bearers ofthese burdens, and were 
itnotfbrtheconviction, inwhichpublicsentimentwithgreatnnanimity 
joins, that the personal use of both these articles might be entirely dis­
pensed with without injury to any one, no internal-revenue tax would 
be in existence to-day. 

As one of the grand results of crushing the rebellion, no greater 
benefit of a commercial sort has been secured to the people of the 
United States than this absolute freedom of trade between all sections 
and the absolute freedom of pursuit by all persons. Protection to all 
against foreign competition and free trade with untaxed industries 
among ourselves should be the motto. When we invoke the aid of our 
existing internal-revenue system to protect one industry against 51 prac­
tical fraud attempted by another we have gone far enough, and we 
should hesitate before going further. Reduce the tax to 3 cents per 
pound and pass the bill. That done and the dairyman will get all 
that he asks for, no legitimate industry will be destroyed, and if a 
wholesome article of food can be furnished to those who desire to use 
it, no burdensome tax will be laid on the consumer. [Applause.] 

[During the delivery of the foregoing remarks, when five minutes had 
expired, Mr. HOPKINS obtained the floor, and yielded his time to Mr. 
PLUMB, who then concluded.] · 

Mr. BRECKINRIDGE, of Arkansas. I offer the amendment which 
I send to the desk. 

The Clerk read as follows: 
Amend section 16 by striking out the last sentence, which reads as follows: 
"Every person who shall export oleomargarine shall brand upon every tub, 

firkin, or other package containing such article the word 'oleomargarine,' in 
plain Roman letters not less than one-half inch square." · 

1\Ir. BRECKINRIDGE, of Arkansas. l'tfr. Chairman, my object in 
offering this amendment is to remove as far as possible all restrictions 
upon exports. Perhaps no proposition brought before the House has 
been more extreme than the one presented by my esteemed friend from 
Iowa [Mr. STRUBLE] a moment ago, to maintain the tax upon this 
article I'eoaal'dless of ita consump_tion whether at home or abroad, in 
order to prevent its competing with genuine butter in the markets of 
Europe. I would ask my friend to read carefully the fifth clause of 
section 9 of Article I of the Constitution: 

No tax or duty shall be Wd on articles exported from any State. 

Mr. WEAVER, of Iowa. That means exported from any State into 
another State. 

Mr. BRECKINRIDGE, of Arkansas. It does not say only "exported 
from any State into another State." It says "exported froni any 
State.'' We all know it refers to exports from any State in this coun­
try to another country. I do not mean to say that that is all it means; 
but that is the point at issue. But I do not wish to enter into au argu­
ment now as to the balance of the scope of the clause. I ask the gen­
tleman to consider and construe that provision. The whole Union has 
construed it one way up to this time. This seems to be the day of 
strange things, and no man seems to have any fixed guides or convic· 
tions. 

I wish now to call attention to one or two points that were made by 
my distinguished friend from Indiana [Mr. HOLMAN], who, I regret 
to see, is not in his seat. The gentleman, as usual, presented about 
the best appearance for the case he was defending of which it was sus­
ceptible. One thing against which he inveighs is "" paten~d" monopo­
lies. Sir, there are many monopolies, such as subsidized industries 
and subsidized railroads, and fraudulent aggrandizement of the pub­
lic lands, and fraudulent and other aggrandizement of the functions of 
public carriers, &c., all contrary to the spirit of justice and of the 
Constitution, and much of it, by perversions of trust powers· here re­
posed, contrary to the veryletterofthe Constitution. Here is another 
e:ffort, and in an unprecedented and in the most dangerous and abom­
inable manner, to subsidize ·an industry. To this and to all such thin~ 
I am finnly opposed. 

Pardon me, sir, if I say it; but it seems as if demagogism is in the 
air. I can not believe that so low an estimate a.s gentlemen seem to 
be placing upon the people is a just estimate: Constitutions and sys­
tems must be at last an: insufficient guarantee of liberty and justice: 
The people must evidently be of themselves essentially capable of wise 
self-government. The gentleman_ from Indiana [Mr. HoLMAN] takes 
a novel position when he inveighs against "patented " monopolies. 
The Constitution says that-Congress shall have power-

To promote the progress of science and useful nrts, by securing for limited 
timeR to authors and inventors the exclusive right to their respective writings 
and discoveries. 

No man denies the constitutionality of the patent laws. The gen­
tleman from Indiana. [Mr. HoLMAN] is the first one I have ever heard 
of who says that this incentive to genius and guarantee for "limited 
times" of the enjoyment of a man's own writings and discoveries has 
not proved of incalculable benefit to our country or that it is not just 
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within itself. But, sir, that is not the worst of it. The gentleman 
favors this bill because it taxes a patented product. 

I have before me copies from the Patent Office of not less than 100 of 
these patents. The number prevents the possibility of a monopoly. 
The process is so simple that it can 'be conducted in every kitchen in 
the country. But suppose there is some special benefit in a lawful 
patent. Was not the patent issued in good faith? Here is the enor­
mity. This is the first time I ever heard a proposition to grant a patent 
to a citizen and then turn around and tax his patent out of existence. 
That mode oftre~tment is one which can never become popular with 
a fair-dealing legislative body. If the law is unwise, repeal it. If the 
idea or invention is indispensable to the people at cheaper prices than 
those current, appraise it, buy it, and throw it open to the world. But 
do not let us approve the idea of an insidious and treacherous breach 
of contract. 

Now, the other point made by my distiilguished friend is that you 
should take hold of this matter and treat it as a fraud; in other words, 
undertake to deal with it by an exercise of the police power. And the 
gentleman inveighed with considerable force and effect upon the fraud­
ulent character of the commodity now under consideration. Allow me 
to read from the decision of the Supreme Court, which I cited this 
morning in full, one short paragraph bearing especially upon this par­
ticular point. 

This is the unanimous deliverance of the Supreme Court in 1869 in 
the case of the United States vs. Dewitt (9 Wallace), commonly called 
the Coal-oil Case. The court says: 

As a police regulation, relating exclusively to the internal trade of the States, 
it can only have effect where the legislative authority of Congress excludes ter­
ritorially all State legislation, as, for example, in the District of Columbia.. 
Within State limits it can have no constitutional operation. This has been so 
frequently declared by this court, results so obviously from the terms of the 
Constitution, and bas been so fully explained and supported on former occa­
sions, that we think it unnecessary to enter again upon the discussion. 

. Sir, as a young member of the grand army of Democracy I must 
confess .to having been somewhat amazed at seeing such apparent heresy 
preached by one of the old leaders of the party; and I would have my 
friend, when he makes a special plea for the price of the bn tter of the 
small farmers of his community, remember that the very measure by 
which he proposes to put up the price of butter will also put down the 
.Price of the fat of every stalled ox that is sold by his constituents. In 

-..:·:reducing the price of the surplus fat of cattle it reduces the price of 
every head of cattle. We know that in order to make the more edible 
portions ·of beef palatable, so as to bring a high price, the beef must be 
fattened to a high degree. If the gentleman should seek to strike 
down an industry that utilizes the surplus fat upon the beef he will 
find he "can not eat his cake and keep it too." 

Sir, what has been the effect of this industry upon beef? Let me 
cite ngain the average prices for a series of years past of cows alone: In 
1879, $21.73; in 1880, $23.27 j in 1881' $23.95; in 1882, $25.89 j in 1883, 
$30.21; in 1884, $31.37. 

These figures, which are as late as can be obtained, show that as the 
result of being able to utilize all parts of beef-cattle in this country 
the price has been brought some$10perheadhigher. Nowcut offthe 
chance to use the surplus fat of yotir beeves, and what you gain on 
your butter you lose in thepriceofyour beef-cattle. Yet this will not 
make the remaining salable part of the beef any 'lower to the consumer. 

Mr. Chairman, I have fought this bill the best I could. The Honse 
is determined top~ it, and the end is near at hand. I can only trust 
'\,nat it will meet at the hands of the Senate or of the Executive the fate 
it VTell deserves. I yield the balance of my time back to the Chair. 

Mr. DUNHAM. Occasionally .during this debate, Mr. Chairman, I 
have heard members discuss the constitutional question, but after list­
ening to the speech of the gentleman from New York [.Mr. HISCOCK] 
on this side of the House in which he proposed to draw us all into the 
support ol the bill and announced his determination to follow the Com· 
mittee on Agriculture line by line and section by section, from the blind 
adherence which heoffered to give to the Democratic committee ofthis 
House, and in connection with the speeches of other members, I feel 
convinced that the Constitution has had nothing whatever to do with 
this bill-or the case, as the gentleman near me suggests. [Laughter.] 

Constitutional or not constitutional, it is on the programme tor this 
bill to pass the House. It makes no difference to the men who are here. 
They care nothing about that instrument just at 'present. Perhaps be­
fore the courts of the country that question may be discussed; and they 
are willing, to accomplish their present purposes, to leave it to be set­
tled by the judiciary. For myself, I am here to say I do not differ 
with thQ-o very much on that subject, but lawyers should be consist­
ent, and not give their support to measures that their legal education 
teache8 ~'hem to be outside of lawful authority. 

.Asf-{\1' the bill itself, I claim it is dishonest in its intentions, dishonest 
in its wording, and dishonest in its conception. The principle of the 
bill. 1'.'3 announced here, with a few exceptions, is to raise revenue. I 
ha·~C heard some members admit squarely and honestly that their ob­
iect was to-tax oleomargarine out of existence. · Now, I say the mem­
bers of the Honse who have taken that position have honestly stated 
their real motives; and the man who says here the object of this bill 
is revenue, I doubt very much if he means_really what he says. The 

tendency of Congress is to reduce the revenue. No one will deny this. 
I understand there are members who would rather not vote on this 
bill either way, some on constitutional grounds, some because 'they 
look upon such merumres as dangerous in their tendency, and others 
because forcing commercial values by law is contrary to the spirit of 
the nineteenth century; but, representing farming constituencies, and 
believing or fearing future elections depend on the votes they give, 
they propose to vote for this bill, constitutional or not, right or wrong, 
honest or not. [Laughter.] 

Soon after this bill came up for discussion I stated that its real and 
true object was to enable the farmers to get a higherprice for their but­
ter. Now, I am willing they should get a good price. I do not object 
to it; and if they came in here and presented a bill which said what it 
meant perhaps I might have supported it then. But when you come 
here with a fraud on its face, with a deceit from beginning to end, when 
you come here with an intention to strike down one interest for the 
purpose of building up another, I say to you, my Republican friends, 
that is not the true protective doctrine. We believe on thiS side of the 
House in protecting the industries of this country against foreign com­
petioors. We believe in protecting American labor against the labor of 
Europe. That is the true doctrine; that is the theory of the Repub­
lican party. A few gentlemen on the other side of the House do not 
agree with us; still it is the correct theory and the only safe one for 
Republican members to follow. 

It is not wise or just to attempt to strike down one interest in Amer­
ica in order to build up another. You propose to advance the price of 
butter as a result of legislation. It reminds me that a bunch of Con­
gressmen at one time during the war by a solemn act of Congress pro­
hibited trading in gold, and the next day everybody was bllying and 
selling currency. The people quietly smiled, and the "men of wis­
dom" concluded their 11 tinkering" with commercial articles was a 
failure . 

In this butter engineering you may be partially successful for six 
months. You may go on the political stump and tell the farmers ''we 
have taxed your rival to death, and now you are sure of good prices. 
You that own one cow buy another and own two; yon that now de­
light in ten cows buy ten more and become the owner of twenty. The 
oleomargarine factories are closed and good prices are yours.'' 

It might be well for you gentlemen in your remarks to add, "Do 
not make haste to be rich;" but you will not do that, because it 
would carry with it a doubt in your own mind$ as to the success of 
your legislative action. 

The CHAIRMAN. The gentleman's time has expired. 
Mr. ADAMS, of illinois. I will take the floor and yield my time 

to my colleague. 
Mr. DUNHAM. As a natural result of this bill the tendency through­

out the country at first will be higher prices for butter, but in a year the 
price will fall simply from overproduction. The farmers when they get 
time to consider this matter and see what the result of this thing will 
be will demand of yon an explanation for depression, and yon lawyers 
will fly to commercial men and ask reasons. They will tell yon to let 
the commerce of the nation alone. 

Markets can not be regulated by law, and any attempt to <lo so is 
sure to bring disaster somewhere. It is often the case that prices of 
grain, for instance, advance in anticipation of some damage to growing 
crops; then when the damage really comes the price tumbles. Why'? 
Because everybody is loaded and prepared forit, and who will the hold­
ers sell to? Let the farmers think you have acted wisely in their interest, 
but I greatly fear one year hence will see them suffering under lower 
prices for their butter than they obtain to-day. 

Yon forget the fact, my friends, that while there are seven millions 
of farmers, including their wives and children, in this country, there 
are also many more millions of working people who do not make but­
ter but who buy and consume it. Grant all rights to farmers, and yet 
others' feelings and pockets are to be consulted. Be honest and square, 
gentlemen, with all classes. ' 

Now I concede that perhaps not a workingman in this country cares 
to eat this oleomargarine, or at any rate if he buys it he wants to 
buy it for what it really is, and as I claim he ought to do; bat I do 
say, and I defy any man to contradict its truth, that the laboring men, 
the consumers of products in this country, are willing that oleomarga­
rine shall be continued to be manufactured; ~nd why? Simply be­
cause it will keep down the price of butter. 

Now I propose to be honest about that, ltfr. Chairman, and will say 
that the laboring man naturally desires to keep down the price o.f his 
food products, and butter is one of them. It is a proper and natural 
desire on his part, and I admit that this product, oleomargarine1 aids 
him in his desire; but it should be branded and sold for what it ·~s. I 
claim that the men who live in my district and manufacture thll> ~rod­
uct are willing to manufacture and brand and mark it in every 'vay to 
show what it is; that is what -they are now doing; and your bill does 
not affect them in that respect in the least. - What then is the ':>bjec­
tion? 

We do object to this tax that you propose to put upon the prod­
uct. I object to it in the nall.\C of the men who manufacture it; I 
object to it in the name of the 250,000 people who reside in my dis-
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trict, not butter-makers but butter-consumers, who desire to buy but­
ter at 25 cents a pound, as now, rather than to be forced to pay 40 or 50 
cents a pound, as was the case one, two, three, or five years ago. Re­
member that 25 cents to-day is equal to 40 cent~ to the farmer ten 
years ago. I ask the House then to consider carefully the provisions of 
the bill. You have commenced, by this, the inauguration of a species 
of legislation for which the day will come when you will be sorry. 
There is no telling what industry will come here next and demand the 
wipingoutofanother industrywhichis perhaps injuring its prosperity. 

?t:Ir. BAYNE. But you stated that it would make butter cheaper, 
did you not? 

?t:Ir. DUNHAU. I did say so, that such will be :the ultimate effect 
of it, but not the immediate effect. I do say that it is wrong to stri~e 
down one industry for the sake of trying to build up another. You 
can not honestly deny this proposition. You can not possibly have 
more sympathy and respect for farmers than I have. You believe your 
course now is for their good. I believe its final end will be a losing 
one in the :finances of farmers. 

I say it is wrong for you gentlemen here, representing as you claim 
thefarmingcommunity, to dowhatyoucan totemporarllybene:fitthem, 
but really to do that which in the t:nd will result in their injury, and 
perhaps in the financial rnin of many of them. 

Time determines all things. No farmer shall ever suffer by my vote. 
No laboring man shall lay the charge :it my door that the cost of the 
necessaries of life for himself, wife, and children were advanced by legis­
lation by any vote of mine. 

[Here the hammer fell.] 
Mr. HENDERSON, of Illinois. Mr. Chairman, I did not intend to 

participate in the discussion of this bill, and do not now propose to oc­
cupy the attention of the committee but for the few minutes allowed 
me under the rules. 

While I have uniformly voted with the friends of this bill and with 
the Committee on Agriculture, which reported the same to the House, 
yet I confess that I have had some doubts as to the propriety of some 
of the provisions contained in it. I go as far as my colleague [Mr. 
DuNHAM], who has just taken his seat, in denouncing any system of 
legislation which discriminates in favor of any one ·industry of this 
country as against another. I would not vote for any bill which had 
fori t8 purpose the building up of one ind~stry at the expense of another, 
no matter what that industry might be. Nor would I vote for any bill 
which in my judgment would have that effect. But I say to my col­
league from Chicago [Mr. DUNHAM] that while I am, like himself, ut­
terly opposed to fraud, I do not see the fraud in this bill of which he 
speaks, but think I can see the fraud which the bill proposes to protect 
the people of this country against. 

Mr. Chairman, if there is any one thing more than another in which 
I would like to see effective legislation in this country ·by the State 
and by the Genera] Government, where it can be constitutionally done, 
it would be legislation against the adulteration of human food. And 
I would extend it to fraud and deception in the selling of any article 
of food for domestic consumption for any thing else than what it really 
is, so that people may know what·they are purchasing and what they 
are eating. If people want to eat oleomargarine they should be per­
mitted to do so, but they should know what they are eating. 

.Now, my colleague from Chicago [Mr. LAWLER] has acknowledged 
here that he has eaten oleomargarine. I wish to say that I have never 
eaten any to my personal knowledge; and yeti am not certain but that 
I have eaten much of it under the impression that it was very bad butter. 
[Laughter.] I know that there is good butter and bad butter; but the 
object of this bill, as I understand it is to prevent the manufacture of 
an article in imitation or in resemblance of butter and the selling of 
it to the consumer as butter. I believe honestly that of the 200,000,-
000 of pounds of oleomargarine which it has been said here are manu­
factured and sold in thiscountry, avery small percentageofithas.been 
sold as oleomargarine. The great bulk of it has been sold for butter 
to the consumer. And that is the wrong which one industry inflicts 
upon another, and which this bill seeks to prevent. 

Now, sir, I was going to say that I was not in favor of all the pro­
visions of this bill. I have thought the tax provided for in the bill 
too high. I, myself, would only fuvor a sufficient tax to pay the ex­
penses of regulating and inspecting these oleomargarine manufactories; 
and it seems to me that would be a sufficient tax. But if the con­
struction no-w put upon the bill be the true one, and I am inclined to 
think it is, and the object is not to tax all oleomargarine, but only 
that which is manufactured as an imitation of butter, then I do not 
care, Mr. Chairman, how high the tax may-be, even if it be 20 or 25 
cents a pound. 
If gentlemen of the committee will examine the second section of this 

-bill, and I have examined it to-day with some care in connection with 
what I understand to be proposed amendmenta to the section, they 
will see that oleomargarine is defined here in this bill to be that which 
is made in imitation or semblance of butter, aud which as such imita­
tion or semblanceofbutteris to be sold forbutter. It is thisimitation 
or semblance of butter, this fraud and deception, which is to be taxed, 
as it now occurs to me, and this I am heartily in favor of. 

While much has been said here about the men who are interested in 

oleomargarine factories, I know there is a great deal of interest on both 
sides of this question, and I do not see much difference in the influ­
ences that seem to be brought to bear here, whether they are on the 
one side or on the other: But, Mr. Chairman, I believe oleomargarine 
has been immensely profitable to the manufacturers of it in this coun­
try; thattheyhavemadeimmensesumsofmoneyoutofitsmanufacture, 
and this has been done by palming it off on the public as_ an article 
which it is not. It has been sold for butter when i.t is inferior to any 
good· quality of butter, and to the injury of an industry in which thou­
sands of people all over the country are interested, and I believe such 
deception and fraud should, if ·possible, be prevented. 

[Here the hammer fell.] 
l'IIESSAGE FROM THE SENATE. 

The committee informally rose; and the Speaker having taken the 
chair, a message from the Senate, by Mr. SYMPSON, one of its clerks, 
informed the House that the Senate inSisted on its amendments non­
concurred in by the House of Representatives to the bill (H. R. 6397) 
making appropriations to provide for the expenses of the government 
of the District of Columbia for the :fiscal year endilig June 30, 1887, and 
for other purposes, agreed to the conference requested by t1te House, and 
had appointeq_ Mr. PLUMB, Mr. DAWES, and Mr. COCKRELL as m~­
agers of the conference on the part of the Senate. 

ENROLLED lULL SIGNED. 
Mr. FISHER, from the Committee on Enrolled Bills, reported that 

the committee had examined and found duly enrolled a bill of the fol­
lowing title; when the Speaker signed the same: 

A bill (H. R. 6975) to esta.bll:sh additional life-saving stations. 
KANSAS CITY, FORT SCOTT AND GULF RAILROAD COlfP ANY. 

The SPEAKER also laid before the House the following message from 
the President of the United States; which was read, and ordered to lie 
on the table, and be printed: 
Tc. the House of Representali-t:es: 

In compliance with the request of the House of Representatives of this date, 
I return herewith House bill No.6391, entitled "An act to authorize the Kansas 
City, Fort Scott and Gulf Railway Company to construct and operate a railway 
through the Indian Territory, and for other purposeG~~VER CLEVELAND. 

ExEcuTIVE 1\IANSIO~, June 2, 1886. J 
OLEOMARGARINE. 

The Committee of the Whole resumed its session. . 
Mr. HATCH. I -ask unanimous consent that all debate upon ihe 

pending section and amendments thereto may_ be closed, that ·there 
may be an opportunity of having the other sections read. 

There was no objection. 
The CHAIRMAN. The question is on the amendment offered by 

the gentleman from Arkansas [Mr. BRECKENRIDGE], which the Clerk 
will report. 

The Clerk read as follows: 
.Amend section 16 by striking out the last sentence, namely, these words: 
.. Every person who shall export oleomargarine shall brand upon every tub, 

firkin, or other packa-ge containing such article the word' oleomargarine,' in 
plain Roman letters not less than one-half inch square." 

The amendment was disagreed to. 
The CHAIRMAN. If there be no objection the remaining sections 

of the bill will be read. 
The Clerk resumed the reading of the bill, and read section 19, as 

follows: 
SEC. 19. That all fines, penalties, and forfeitures imposed by this act may be 

recovered in any court of competent jurisdiction, one-half of such fine or pen­
alty, when paid, to go to the informer. 

Mr. Mc~IILLIN. I desire to offer an amendment. 
The CHAIRMAN. Section 19, as the Chair is informed, is one on 

which a number of gentlemen desire to be heard. The Chair, therefore, 
requested the Clerk to read thesections in their order until that section 
was reached. Before doing so the Chair had recognized the gentleman 
from New York [Mr. BAKER], who is now entitled to the floor. 

Mr. BAYNE. I ask una.nimous consent that the bill be read through 
and that we may then recur to the nineteenth section. 

Mr. BRUMM. I object. 
Mr. HATCH. ·several members have asked me a. question which I 

desire to answer in the presence of the committee that there may be 
no misunderstanding about this, as there are some members who have 
calls to go somewhere else and want to leave the Hall. The proposi­
tion was made that all debate under the :five-minute rule should be 
considered closed at ten minutes before 5 o'clock, and that the bill 
should then be reported, and the agreement was that the bill and all 
these amendments would come up as the .first business in order to 
morrow morning nfter the morning hour--

M:r. SCOTT. In committee? 
M:r. HATCH. . In the House. I can not ask the committee to have 

the previous question considered as orde1·ed, because that would cut off 
the oppo:rtunity to carry out the agreement we made to offer the amend­
ments in the House. Therefore I want it understood the bill and all · 
amendments will be reported and taken up in the House after the morn­
ing hour. Will the Chair please sul;>mit the question, that there may 
be no misunderstanding ? · 
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·The CHAIRMAN. If there be no objection the arrangement will be 
made as indicated by the gentleman from Missouri. 

There was no objection. · 
The CHAIRM.A.N. The gentleman from New York [Mr. BAKER] is 

entitled. to the floor. 
~Ir. BAKER. I move to strike out the last clause of the nineteenth 

section; and I desire, Mr. Chairman, to submit two or three observations 
on the bill explanat6ry of my own position, because so many arguments 
have been brought forward here by gentlemen upon this subject that it 
seems to me we overlook two or three very important questions in the 
consideration of this bill. 

In the :first place this legislation comes here somewhat in consequence 
of the action of the manufacturers in the several States upon this very 
important matt&-. Recurring for a moment to the history of the leg­
islation in the different States, let me say that in my own State year 
after year legislation has been attempted to regulate the manufacture 
and sale of oleomargarine. It has been uniformly resisted by the same 
influences and the same arguments that have been offered here upon 
this floor. Efforts to investigate the manufhcture and sale of this arti­
cle have been..met with the argument that this stuff is pure, that it is 
healthful, that it is a proper substitute for butter, and may with safety 
be placed upon the tables of and consumed by the people. Aftier in­
vestigation in my own State on two or three occasions acts have been 
passed to regulate its manufacture and to compel its being marked so 
that it may be sold as what it is. 

Mr. Chairman, the legislation brought forward and passed in my own 
State, passed, as I have said, against strenuous opposition, has on two 
occasions been overthrown by the action of the court of appeals, and it 
has utterly failed-all efforts have failed-to regulate the manufacture 
of this article, in consequence of the inability of the State Legislature 
to throw around it the saf6-guards proposed by this bill. This opposi­
tion to the manufacture and sale of oleomargarine has grown up simply 
because the manufacturers have refused to sell the article for what it is. 
They have continually practiced deception and fraud u~n the consumer, 
and it is for that reason that my State and e>ery other agricultural State 
will hail with delight the passage of this bilL I belie>e such legisla­
tion would have been unnecessary if the dealers had been honest with 
consumers, and my purpose in making these remarks is simply to ex­
plain that I vote for this bill in order to enable consumers to 1..-now, 
when they buybutter, that theyare getting butter, and to prevent the 
continuance of the deceit and fraud that have characterized the manu­
facture and sale of this article during severa,l years past. Incidentally, 
this. law will produce .revenue; incidentaJ.ly it will benefit the dairy 
interests of the country, and these are objects devoutly to be desired. 
Therefore, :Mr. Chairman, while believing that the tax proposed to be 
assessed is, perhaps, too high, I tr:ust that, when it shall be :fixed at 
such a figure as will guarantee the sale of oleomargarine not as butter 
but as oleomargarine, and in that way secure the protection of the con-
sumer, the bill will pass wit:Pout further oppOsition. . 

The CHAIRMAN. The Clerk will report the amendment offered . 
by the gentleman from Tennessee [Mr. :M:c:UILLIN]. · 

The Clerk read as follows: 
In section 19 strike out the following: "One-half ofsuchfineorpenalty, when 

paid, to go to the informer." 

Mr. McMILLIN. Mr. Chairman, it is hardly necessary for me to ex­
plain at length_ the reason why this amendment is offered. The legis­
lation which gave to informers a share of the penalties imposed for vio­
lation of the tariff laws has long since been repealed; the penalties of 
the internal revenue laws that were imposed and distributed in the 
same way have also been repealed. Yet here, in " these piping times 
of peace," the Committee on Agriculture in their wisdom _have seen 
:fit to inaugurat~ anew the most obnoxious of all that legislation. I 
a j happy to think that the majority of the people of the United States 
would scorn to accept such money. But in almost every community 
there are those so depJ:aved as to be capable of its a~ptance. From 
such I would ta.ke the temptation to accept by withholding from the 
Go>erp.ment officials the power to give. 

If we are to have a new swarm of deputy marshals sent around in new 
paths hunting for new substances, let us not add to their zeal the· zeal 
of the mercenary who i<i to receive a part of the penalty as an informer. 
I do not know of any kind of legislation which is more reprehensible 
than that which sets neighbor spying upon neighbor for these petty 
offenses. The penalties affixed by this bill are very large. The fcn-­
feitures if obtained will be great, and hence the temptation to inform 
upon his neighbors .to every man mean enough to do it will be great~ 
I do not think that this House will do i !self justice if, even for the pro­
tection of the cow, it turns loose a set of men upon the community urged 
on by such motives. I do not deny the power of the Government to raise 
taxes. They are essential to the existence of the state. When the ob­
ject is taxation for the support of the GoveTilment no citizen can inter­
pose his voice and no constitutional question arises. But, sir, I am of 
tho e who believe that the strong arm of Government can not be legiti­
llllltely invoked to crush out any legitimate industry, and when this Gov­
ernment enters upon that experiment it will be upon a wide, a bound­
l-ess sea of troubles. I hope that at the proper time the amendment will 
be adopted. 

~fr. LA FOLLETTE addressed the committee. [See Appendix.] 
Mr. WILSON. Mr. Chairman, I have already, at an early period 

of this discussion, stated some objections to this measure. These objec­
tions were fundamental, and subsequent reflection and the argument 
which has taken place in the last few days have not lessened but rather 
have confirmed and intensified them. 
· No debate I have listened to since I have been a member · of this 

House has been marked by more frequent recurrence to those :first prin­
ciples which aresupposed to be soundand safe guides in all legislation. 
This very fact itself~ Mr. Chairman, is a presumption against this bill, 
because it implies that it opens a new field of legislation, and one which 
Congress has not heretofore occupied. 

But, sir, I have riot been able to square this bill or to reconcile its 
principles with any of those just ancl safe maxims of legislation to 
which gentlemen have so frequently anuded in this debate. 

Now, I know, 1t1r. Chairman, that a constitutional argument is too 
often met and supposed to be overthrown in this House by a sneer. 
Nevertheless, sir, the Constitution is the supreme law of the land, and 
it seems to me in a legislative assembly engaged in fmming laws no 
inquiry could be more pertinent, none deserving of more respectful 
consideration, than"that which seeks to bring those laws to the test of 
the Constitution, the organic law of the land. 

A l\1EMBER. Especi'lll.y when we are swom to support it. 
Mr. WILSO:N. Yes, sir, especially when we are sworn to support it . 
Gentlemen seem to suppose that they have made their case when, as 

the gentleman from Californit't [Mr. HENLEY] who spoke a few min­
u tes ago, they ask us what provision of the Constitution does this bill 
vioL:1.te. Mr. Chairman, I have always supposed, and I have been 
taught to believe, that in· the legislation of Congress the pertinent in­
quiry is, under what provision ofth~ Constitution is it allowable? From 
the beginning of this discussion I have not heard any gentleman on this 
floOT attempt to maintain this bill on constitutional grounds except as 
a measure to raise revenue. 

It seems to me, lt:lr. Chainnan, before Congress can attempt to raise 
revenue there must be a double authority derived from the Constitu­
tion. It must not only be a constitutional mode of raising revenue, but 
there must be a Hecessity for revenue before yon are authorized to put 
into operation the power of levying taxes. To pretend that this is a 
bill to mise revenue is to palter with the very highest trust that we as 
Representatives are clothed with. The trust and authority to impose 
tax~ on the people, to use that power for any oblique or indirect pur­
pose, or otherwise than for the plain and honest purpose of raising nec­
essary revenues, is, I say, to abuse it and to palter with the most sacred 
trust with which we are invested. 

[Here the hammer fell.] 
Mr. STRUBLE. Mr. Chairman, a few moments ago the gentleman 

from Arkansas [Mr. BRECKINRIDGE] called my attention to section 5, 
Article IX of the Constitution, and suggested that it might be well for 
me to consider whether my remark~ upon the subject of taxing oleo­
mal·garine, whether consumed at ho~e or abroad, were not in conflict 
with the section and article I have just named. · 

It may be his view is the correct one, but I submit it is not entirely 
clear upon the reading of the section, which is as foll9ws: 

No tax or duty shall be laid on articles exported from any State. 

There is no time to enter upon any conSiderable discusSion of the sec­
tion now. It. may be conceded that no tax or.duty in the shape of ex­
port taxes or duties can be laid; but may not the United States prima­
rily tax all oleomargarine, Eaying nothing about the tax or duty in view 
of exportation. Then, again, is it clear that this section may not refe.r 
to exportations from States, as if made somewhat under their authority­
w hich of course can not be done-instead of, in a sense, from and under 
the authority of the Unii;Qd States to foreign countries? 

I merely suggest these queries to the gentleman from Arkansas for 
reflection, without in terms contending that he is in error in what I as­
sume might be his opinion of the section upon argument. 

. !tlr. PARKER. Mr. Chairman, during this debate my friend from 
Pennsylvania [Mr. BAYNE] has said: 

Pennsylvania. is the second largest butter-producing State in the Union. N ew 
York comes first with 111.,000,000 pounds annual production; Pennsylvania come 
next, with over 79,000,000 pounds; the State of Ohio comes next, with, I believe, 
about 67,000,000 pounds, and Iowa. next·, with about55,000,000 pounds. It will be 
seen, therefore, that the great State of Pennsylvania ha.s a larger interest in pro­
tecting her dairy products than any other State in the Union exccpL alone the 
State of New York. 

It is true that by the last census New York was shown to have an 
annual product of over 111,000,000 pounds of butter, and it is also 
true that over 11,000,000 pounds of it was produced in the counties of 
Saint LawrenceandJefferson, whichconstitutethedistrictwhich I have 
the honor to represent on this floor. New York had then nearly one 
and one-half million cows, of which more than one hundred and fifty­
five thonEand were in the same two counties. 

It appears that there are from fifteen to sixteen million cows in the 
United States. The annual product of butter has been a little over 
1,000,000,000 pounds, worth about $250,000,000. 

The annu,al product of bogus butter has been over 200,000,000 pounds, 
over 99 per cent. of which has been sold "as and for butter." It has 
cost less than 8 cents, and has been sold to the consumer for an av· 

' 
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erage of about 25 cents; hence the profit of 17 cents, or $34,000,000, 
has been secured by those who have made and those who have sold it. 
Not only has the butter interest suffered from this fraudulent compe­
tition, but the whole $565,000,000 of butter, cheese, and milk interest 
of the United States has been greatly disturbed and harmed by it. 

Unless some check is given to the bogns product and its deceptive 
sale, no power under heaven can prevent the praetical destruction of 
the butter-making industry as it now exists in the United States. 

Not one pound in one hundred of the bogus product is ever bought 
by a consumer who knows its character. 

It is shown beyond question that much of this bogns product is not 
only unhealthy, but to a greater· or less degree poisonous. 

Never since the world began has any nation submitted so long to such 
an extensive and shameless fraud, and yet men stand about us and raise 
their hands as though in holy horror, and invoke the Cons~tution to 
prevent any interference with the continuance of the crime. 

Seldom have men gathered in so much wealth in so short a period as 
has been seized and appropriated by these bogus-butter kings whose 
work is under investigation. Disease and poverty follow in their train, 
but they carry away their millions upon millions. 

Consider it, 200,000,000 pounds of (largely a filthy) product sold to 
the consumer for $50,000,00Q-it cost the producer $16,000,000--leav­
ing an annual profit of $34,000,000. 

Or make the estimate very low, call the product 20 cents per pound­
and if the counterfeit is prudently managed it will average above that 
for the year-then we have: 

~6~t tt;;'t~ep~~~u:-re~.::::::·:::.:::::::: :::::::::::::::::·.·.·:.::::::::·.:::::::::::::::::::::::: _Sfg:~~ 
Leaving ............................... . ........................... : .......................... Cil4, 000, ()()() 

Take off for possible incidentals......................................................... 4,0i0,000 

Leaving a net p1·ofit of .. ,.................................................. .......... 20,000,000 

And these humanitarians, these lovers of poor men, carry away to 
their own safety-deposit vaults $20,000,000 per year, got from con­
sumers who' paid for butter and got nothing but its flavor in a bulk of 

. grease. Ls it strange that butter now sells for16 cents in market? Ls 
it strang~ that the great .American dairy interest languishes and is de­
moralized? Ls it surprising that these bogus-butter fellows, making 
their $20,000,000 a year, are ·going about here weeping for the ''poor 
man's butter," becanse the poor man wants it so much and these.fel­
lows are afraid that the poor man can not get enough of it? Is it 
strange that men gather in to oppose this bill from Northern lllinois 
to Southern Georgia? Ls it strange that this Congress is held here for 
days in mere delay o er this bill while legislation of the greatest im­
portance presses upon us? Is it strange that men representing tallow 
butter and lard butt-er and cotton-seed-oil butter, and men with whole 
windrows of dead animals of all kinds and conditions behind them, rise 
up and scream crazily about the Constitution? . 

.All of these men represent the interest that robs the public of from 
twenty to forty millions a year. 

[Mr. V .AN EATON addressed the committee. [See .Appendix.] 
Mr. HATCH. I move by unanimous consent that all debate on the 

pending section be closed, so that we may vote upon the pending 
amendment of the gentleman from Tennessee [Mr. McMILLIN]. 

There was no objection, and it was ordered accordingly. 
The question recurred on Mr. McMILLIN's amendment. 
The committee divided; and there were-ayes 76, noes 23. 
So the amendment was agreed to. 
!Ir. HATCH. Now let the remaining sections be read. 
Mr. 'VHEELER. I have an amendment to offer. 
1\fr. HATCH. The gentleman can offer it afterward. 
The Clerk read as follows: 

SEC. 20. '!!hat the Commissioner of Internal Revenue, with the approval of the 
Secretary of the Treasury, may make all needful regulations for the ca'rryin"' 
into effect of this act. "' 

SEc. 21. That this act shall go iutoefl'ect on the ninetieth day afte1· its passage· 
and all wooden packages containing ten or more pounds of oleomargarine found 
on the premises of any dealer on or after t.he ninetieth day succeeding the date 
of the passage of this act shall be deemed to be taxable under section 8 of this 
act,und .s~ be taxe?,and shall have affixed thereto the stamps,marks,aud 
brands requu-ed by this act or by regulations made pursuant to this act; 'll.nd 
for the purposes of securing the affixing of the stamps, marks, and brands re­
quired by this act, the oleomargarine shall be regarded as having been manu­
factured and sold, or removed from the manufactory for consumption or use on 
or after the day this act takes effect; and such stock on hand at the time of 'the 
taking effect of this act may be stamped, marked, and branded under special 
regulations of the Commissioner of Internal Revenue, approved by the Secre­
tary of the Treasury; and the Commissioner of Internal Revenue may author­
ize the holder of such package to mark and brand the same and to affix thereto 
the proper tax-paid stamps. 

Mr. WHEELER. . I now ask for a vote on my amendment. 
The am-endment was read, as follows: 

Stl'ike out in lines 3 and 4 of section 19 the words "one-half of such fine or pen­
alty, when paid, to go to the informer," and insert these words: 

''One-half of all money collected under the provisions of this act shall be used 
in the support of common schools, and such money shall annually be divided 
among and paid out in the several S~tes and Territories and in the District of 
Colombia in that proportion which the whole number of persons in each who 
being of the age of ten years and over, can not read bears to the whole numbe; 
of such persons in the United States; such computation shall be made accord­
ing to the census of 1880 until the illiteracy returns of the census of 18'90 shall be 
received, and then upon the basis of that census." · 

Mr. HATCH. Mr. Chairma.n, I now move that the committee rise 
and report this bill and amendments to the House under the agree­
ment which has already been made. 

Mr. COMPTON. I ask to offer the amendment which I have sent 
up to the desk. . 

Mr. HATCH. I have no objection to its being read forinformation. 
The CHAIR.UAN. TheClerkwillread the amendment forinfo:rma­

tion; but nothing is in orqer now under the agreement heretofore made 
except the motion ·which the gentleman from ~.fissouri has submitted. 

The Clerk read as follows: 
Strike out all after the enacting clause and irulert: 
"SECTTON 1. That every person who purchases or receives for sale within the 

District of Columbia. or any Territory of the United States any oleomargarine 
which has not been branded or stamped 'oleomargarine' shall be liable to a 
penalty of~ for each offense; and that said penalty shall be recoverable as all 
other fines or penalties imposed by law in said districts." 

The Cll.AIR.M.AN. Under the agreement which the committee made 
this afternoon the Chair is now required to canse the committee to rise 
and report this bill and amendments to the Honse. 

Mr. DUNHAM. I rise to a point of order. !Iy understanding was 
that it was agreed that debate should close at ten minutes to 5 o'clock; 
but nothing was said about amendments. ·Amendments may be offered 

·and voted upon, and I submit it is against the rules of the House to 
force a bill to be reported back to the House as long as members desire 
to offer amendments. [Cries of" Regular order!"] 

Mr. HATCH. Theagreementwas so plain tha.ttherecan be no mis-
take upon that point. . 

The CHAIRMAN. The agreement was that at ten minutes before 5 ~ 
o'clockt_his bill should be reported to the House; that agreement was 
made by unanimous consent; and without unanimous consent now 
given it can not be changed. 

Mr. MORRISON. Reported back without a vote? 
The CHAIRMAN. Not without a vote; but the motion of the gen-

tleman from Missouri is in order. [Cries of "Regular order ! "] 
l\11·. DUNH.A.M. I wish to offer additional amendments. 
1\fr. HENDERSON, of Iowa. Regular order! 
The motion that the committee rise and report the bill to the House 

was agreed to; there being on a division-ayes 109, noes 3S. 
The committM accordingly rose; and the Speaker having resumed 

the chair, Ur. SPRINGER reported that the Committee of the Whole 
House on the state of the Union, having had under consideration the 
bill (H. R. 8328), had instructed him to report the)5ame to the Honse 
with sundry amendments, and recommend that it be passed as amended. 

MESSAGE FRO:U THE Slli~ATE. 

- .A message from the Senate, by Mr. SYMPSON, one of its Clerks, an. 
nounced that the Senate had passed bills of the following titles; in 
which the concurrence of tb.e Honse· was requested: 

A bill (S. 188) to prevent the.acquisition of real property by aliens, 
and for other purposes; and 

.A bill (S. 1991) supplementary to and amendatory of :'An act to ex­
ecute certain treaty stipulations relating to Chinese," approved May 6, 
1882, as amended by an act to amend said act, approved July 5, 1884. 

The message also announced that the Senate insisted on its amend­
ments disagreed to by the Honse w the Post-Office appropriation bill 
(H. R. 5887) and on its disagreement to the amendment of' the House 
to the Senate amendment, agreed to the conference asked by the House 
on the disagreeing votes of the two Houses, and Jlad appointed as con­
ferees on the part of the Senate lfr. PLmm, Mr. MAHONE, and Mr. 
BECK. • 

The message also announced that the Senate half agreed to there­
port of the committee of· conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H. R. 6975) toes­
tablish additional life-saving stations. 

ORDER OF BUSINESS. 

Mr. HATCH. I move that the House do now adjourn. 
Mr. DUNHAM. I rise to a parliamentary 'inquiry. 
Mr. RANDALL. The motion is not debatable. 
1\fr. DUNHAM. Has this committee a right to report a bill back to 

the House as long as amendments are offered to the bill by members 
of the House? 

The SPEAKER. That is not a question for the Chair to d~termine. 
It is a question which could only have been properly de'termined by the 
chairman of the Committee of the Whole on the state of the Union. 
[Cries of" Regular order!"] · 

The motion of 1\fr. HATCH was then agreed to; and accordingly (at 
4 o'clock :md' 55 minutes p. m.) the House adjourned. 

PELI'IIONS, ETC. 

The following petitions and papers were laid on the Clerk's desk, 
under the rule, and referred as follows: 

By Mr. BARBOUR: Petition and claim of Catharine A. Fossett, ex­
ecutrix of James Fossett, decensed-to the Committee ·on War Claims. 

Also, petition of Maria Trunnell, for compensation for qamages done 
to her property in the District of Columbia by street improvements­
to the Committee on the District of Columbia. 
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By Mr. BARKSDALE: Papers relating to the claim of Walter W. 
Peck and of Martha J. Stewart, of Jefferson County, Mississippi-to 
the Committee on War Claims. 

By Mr. BARNES: Papers relating to the claim of John McKinne, of 
Emanuel County; of Martha Price, of Burke County, and of Larkin 
Wilcher, of Glasscock County, Georgi~to the same committee. 

By lli. BUCHANAN: Memorial of the Board of Trade_ of Atlantic 
City, N.J., for a post-office building at that place-to the Committee 
on the Post-Office and Post-Roads. 

By Mr. BUNNELL: Petitionofthe New England Shoe and Leather 
Association, requesting that one and two dollar bills be issued to take 
the place of those defaced and worn out-to the Committee on Banking 
and Currency. . 

Also, petition of the Grand Army of the Republic post of Union Dale, 
Susquehanna County, Pennsylvania, urging .the passage of the Senate 
pension billl886-to the Committee on Invalid Pensions. 

Also, -memorial of the common and select council of Norfolk, Va., 
calling attention to the eligibility of that city as a site for a Govern­
ment ship-building plant-to the Committee on American Ship-build­
ing and Ship-owning Interests. 

By Mr. DUNHAM: Protest of E. T. Palmer & Co. and 665 others, 
employers and employes in the cloak manufacturing trade in the city 
of Chicago, against the Mon·ison tariff bill-to the Committee on Ways 
and Means. 

By Mr. ELY: Petition of Joshua W. Davis, in favor of Senate bills 
53 and 54-to the Committee on Indian Affairs. 

By Mr. ERMENTROUT: Eight petitions of hospitn.l stewards, ask­
ing for the passage of Senate bill 1119-to the Committee on Military 
Affairs. · 

By Mr. GROUT: Petition of W. H. Collins and 35 others, citizens of 
Swanton, Vt., for a tax on pleomargarine-to the Committee on .Agri­
culture. 

By Mr. HARRIS: Petition of Josia.h R. Chambers, administrator of 
Josiah Chambers, of Carrollton, Ga., asking that his war claim be re­
ferred to the Court of Claims-to the Complittee on War Claims. 

By Mr. HEMPHILL: Papers relating to the claim of Leonidas Low­
ery, of Chesterfield County, and of John C. Cauthen, of Lancaster 
County, South Carolina-to the same committee. 

By Mr. HOUK: Petition of savings-banks of New York State, pray­
ing for a repeal of the law which directs the coinage of the 412~ grains 
silver dollar-to the Committee on Coinage, Weights, and Measures. 

Also, petition of citizens of Blount County, Tennessee, praying for 
the passage of the Blair educational bill-to the Committee on Educa­
tion. 

Also, a bill authorizing the construction of a bridge across the Ten­
nessee River at ornearChattan~ga, Tenn.-tothe Committeeon Com­
merce. 

Also, petition of Walter Newburn and of Henry Krueger, hospital 
steward, United States Army, praying for increase of pay for hospital 
stewards-to the Committee on Military Affairs. 

Also, petition of John F. Rhoton, of Jefferson County, Tennessee, ask­
ing that his war claim be referred to the Court of Claims-to the Com­
mittee on War Claims. 

By Mr. LAFFOON: Petition of W. J. Mit<Jhell and others, in favor 
of Senate bill1886-to the Committee on Invalid Pensions. 

By 1tfr. LAillD: Petition of John F. Hilman and 80 others, citizens 
of Weld and ArapahOe Counties, Colorado, praying for the establish­
ment of a land office in nort.hea.stern Colorado-to the Committee on 
the Public Lands. 

By Mr. LIBBEY: Petition of citizens of ·warwick County, Virginia., 
for the improvement of Deep Creek-to the Committee on Hivers an'd 
Hm-bors. 

Also, resolutions of the Norfolk and Portsmouth Cotton Exchange, 
relative to the esta,blishment of a branch hydrographic office at Norfolk,· 
Va.-to the Committee on Appropriations. 

Also, papers in the case of J. E. Hozier-tothe Committee on Claims. 
By Mr. MILLARD: Resolution favoring the passage of Senate bill 

1886-to the Committee on Invalid Pensions. 
By Mr. PLUMB: Petition of .A. F. Waldorf, _John J. King, and 36 

others, citizens of Trumbull County, Ohio, for the ,Passage of bill taxing 
oleomargarine 10 cents-to the Committee on Agriculture. 

By Mr. RANDALL: Petition of Richard Ennis, president, and 
Thomas J. Dicus, secretary of the trades assembly of Western Penn­
sylvania, in opposition to proposed oleomargarine and butterine legis­
lation-to the same committee. 

By Mr. RYAN: Petition of the board of medical pension examiners, 
for change of law in regard to fees of such examiners-to the Commit­
tee on Invalid Pensions. 

By !1r. SKINNER: Petition of Mrs. Holland Harderly, widow of 
Micajah Harderly; of Joseph R. Franklin, of Rev. Jacob Utley, of 
J. S. Davis, of D. W. Morton, of Josiah L. Bell, andofFrancis J. and 
Mary F. Morton and .Martha J. Oglesby, of Carteret County ; of 
Thomas E. Harris, administrator of Thomas D. Harris, and of Mary 
E. English, executrix of James C. Ballance, of Hyde County; of Will­
iam J. Porter; and of W. H. Hyatt, son of James H. Hyatt, deceased, 
of Perquiman.s County; of Javis M. Williams, of Beaufort County; 

of Joseph J. Jordon, of Winton; and of A. 0. Dey, administrator of 
J. S. Dey, Currituck County, North Carolina, asking that their war 
claims be referred to the Court of Claims-to the Committee on War 
Claims. 

By Mr. SNYDER: Papers relating to the claim of George ,V. Spotts, 
of Garrett W. Bane, and of Phillip Gordon, of Jefferson County, West 
Virginia-to the same committee. 

By Mr. STEPHENSON: Resolutions of Grange No. 92, Patrons of 
·Husbandry, of Waterloo, Wis., on interstate commerce-to the Com­
mittee on Commerce. 

By Mr. STRAIT: Resolutions of the Board of Trade of Duluth, 
Minn., protesting against the consolidations of the customs districts of 
Minnesota-to the Committee on Ways and Means. · 

By 1\fr. ZACH. TAYLOH: Petition of Nancomah Valley Grange, of 
Shelby County, Tennessee, asking the passage of the bill to tax oleo- • 
margarine-to the Committee on Agriculture . . 

Also, papers relating to the claim of Martha L. Yancy, administra­
trix, of Shelby County, Tennessee, to the Committee on War Claims. 

By Mr. TILLMAN: Petition of R. S. Lipsey, of Barnwell County, 
South Carolina, asking that his war claim be referred to the Court of 
Claims-to the same committee. 

By Mr. WARD: Petition of Ernest ~odd en, of Chicago, ill., praying 
that his claim be referred to the Court of Claims-to the same com­
mittee. 

By !fr. MILO WHITE: Protest of the Board of Trade of Duluth, 
against the consolidation of the customs districts of Minnesota-to the 
Committee on Ways and Means. 

The following petitions, urging the adoption of the bill placing the 
manufac e and sale of .all imitations of butter under the control of 
the Cpmm1ssioner of Internal Revenue, taxing the same 10 cents per 
pound, and urging the adoption of such effective measures as will save 
the dairy interests from rnin and protect consumers of butter from 
fraud and imposition, were presented, and severally referred to the Com­
mittee on Agriculture: 

By Mr. LINDSLEY: Of dairymen of Green County, New York. 
By Mr. MILLARD: Of citizens of Guilford, N.Y. 

.SENATE. 
THURSDAY, June 3, 1886. 

Prayer by the Chaplain, Rev. J. G. ·BuTLER, D. D. 
The Journal of yesterday's proceedings was read and approvcll. 

JOHN S. WILLIAMS-VETO 1\IESS.AGE. 

The PRESIDENT pro tempore laid before the Senate the following 
message from the President of the United States; which was read, re­
feiTed to the Committee on Pensions, and ordered to be printed: 
To the Senate: 

1 

Senate bill No. 789, entitled "An act granting a pension to JohnS. 'VilHn.ms," 
is herewith returned without approval. 1 

This claimant enlisted in 1861. He alleges that his shoulder was dislocated in 
1862 while ferrying troops across a. river. The records of the War Department 
fail to furnish nny information as to the alleged injury. He served afterward 
until1865 and was discharged. His claim for pension was rejected by the Pen­
sion Bureau in 1882, twenty years after the time he fixes as the date of his injury; 
nnd after such long delay he states as an excuse for the unsatisfactory nature of 
his proof that the doctors, surgeons, and officers who knew him are dead. 

Considering that the injury complained of i,s merely a dislocation of the 
shoulder, and in view of the other facts developed in the case, I think the Pen­
sion Bureau arrived at a correct conclusion when this claim was rejected. 

GROVER CLEVELAND. 
ExEC"sTIVE 1\lA!'iSION, June 2, 1886. 

JAMES E. O'.SHEA..-VETO 1\IESSAGE. 

The PRESIDENT pro tempore laid before the Senate the 'fo1lowing 
message from the President of the United States; whic;:h was read, re­
ferred to the Committee on Pensions, and ordered to be printed: 
To the Senate": 

I return wit.hout approval Senate bill No. m, entitled ".An net granting a. 
pension to James E. O'Shea." 

From the report of the committee to whom this bill was referred I lenrn that 
the claimant enlisted in .April, 1861, and was discharged in October, 1864. 

He filed a claim in the Pension Bureau allegingtllat he received a. saber wound 
in the head March 7, 1862, and a gunshot wound in the left leg in the autumn 
of the same year. 
It appears, upon examination of his military record, tha~ there is 1,10 mention 

of eit-her disability, and that he served two years after the hme he claun~ to _have 
1·eceived these injuries. So far from-being disabled, it is reported as an mCJdent 
of bis army life that in the year 1864 this soldier was found guilty of desertion 
and sentenced to forfeit all pay and allowances for the time he was absent. 

The report of the committee, in apparent explanation of the lack of any official 
mention of the injuries alleged, declares that " the fact th~t the records of the 
War Department are often imperfect works great hardship to men who app~y 
for pensions ·" and his conviction of desertion and the lack of proof to sustain 
his allegatio~s as to his injuries are disposed of as follows in the committee's 

reP.~~~ .Adjutant-General's report shows that the man was under dis<?ipline for 
some irregularities, but, notwithstanding this and tJ;te lack of the requ.u~d proof 
that he was wounded in the line of duty, the committee are of the opm10n that, 
situated as he was, he was very liable to, and very probably did, receive the 
wound from which he has suffered and is still suffering." 

I am convinced that there exists serious difficulty on the part of the claimant 
instead of in the record of the 'V ar Department, that the kind of irregularity fOJ: 
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