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By Mr. O'FERRALL; Resolutions of a meetmg of citizens, famers
of Dinwiddie County, Vlrglnm, in favor of the passage without amend-
ment of the bill o tax imitation butter—to the Committee on Agricult-

By Mr. J. J. O'NEILL: Numerous petitions of the employés of the
navy-yards at Brooklyn, N. Y., Washington, D. C., Philadelphia, Pa.,
Norfolk, Va., and Portsmouth, N. H., asking for the passage of Senate
bill No. ‘3268, relating to leave ‘of absence of employés—to the Commit-
tee on Labor.

By Mr. PETTIBONE: Petition of William F. Austin and of A. J.
‘Woods, of Hamblen County; and of Logan Hodge and Marion McDaniel,
heirs of L. M. McDaniel, of Jefferson County, Tennessee, asking that
their war claims be referred to the Courf of Claims—to the Committee
on War Claims,

By Mr. STEELE: Petition of C. B, SBaunders and 60 others, of Grand
Army of the Republie, of Pennville; of B. F. Albert and 60 others; of
Michael Cook and 100 others; and of Hezekiah Miller and 80 others,
of Indiana, asking for the e of the Mexican war pension bill with
Senate amendments—to the Committee on Invalid Pensions.

Also, petition of John W. De Puy, of Post No. 6, Grand Army of the
Republic, Wabash, Ind., asking an increase of pensions in certain cases;
also consideration of Mexican war pension bill with Senate amend-
ments—to the same committee.

By Mr. TAULBEE: Petition of Elijah Patrick, of Magoffin County,
Eentucky—to the Committee on War Claims.

By Mr. J. M. TAYLOR: Petition of Benjamin F. Shelby, executor
of Len Shelby, deceased, asking that the same be referred to the Court
of Claims—to the same committee,

By Mr. ZACH. TAYLOR: Petition of William H, Foster, adminis-
trator, of Lauderdale County, and of W. W. Wilkerson, of Hn ood
County, Tennessee, asking that their war claims be referred to the
Court of Claims—to the same commiftee.

Also, resolutions of the Cotton Ex , of Memphis, Tenn., asking
for an amendment to section 5258 of the Revised Statutes—to the Com-
mittee on the Judiciary.

By Mr. TUCKER: Petition of Sarah W. Brown, of Alleghany County,
Virginia, praying her war claim be referred to the Court of Claims—
to the Committee on War Claims.

By Mr. WHEELER: Petition of Jonathan O. Cooper, administrator
of John Cooper; of Lewis F. Martin, executor of Francis C. Martin; and
of Bettie F. Perkins, asking that their war claims be referred to the
Court of Claims—to the same committee.

By Mr. A. C. WHITE: Petition of citizens of Utica, N. Y.; of
ville and New Brighton, Pa., for the passage of the bill eqnalmng
bounties—to the Committee on Military Affairs.

By Mr. MILO WHITE: Petition of citizens of Le Roy, Minn., for the
oleomargarine law—to the Committee on Agriculture.

Also, resolutions of the Saint Paul Chamber of Commerce, against low
bridges on the Mississippi River below the mouth of the Missouri—to
the Committee on Commerce.

SENATE.
WEDNESDAY, June 2, 1886.

Prayer by the Chaplain, Rev. J. G. BUTLER, D. D.
The Journal of yesterday's proceedings was read and approved.

PETITIONS AND MEMORIALS.

Mr. CAMERON presented a petition of 317 citizens of the thirteenth
Congressional district of Pennsylvania, praying for the enactment of such
pension legislation asis recommended by the national pension committee
of the Grand Army of the Republic; which was referred to the Committee
on Pensions.

He also presented a petition of residents of Kittanning, Pa., and a
g:tmon of residents of Brookville, Pa., praying that an appropriation

made for the erection of a dam at Herr’s Island, ¥ River,
lvania; which were referred to the Cummxtteu on Commerce.

h[r ALDRICH presented a petition of 59 citizens of the ninth wagd
of the city of Providence, R. I., praying for the adoption of a joint res-
olution submitting to the Legislatures of the several States an amend-
ment to the Constitution of the United States inserting the word ‘‘na-
tivity”’ in the fifteenth amendment; which was referred to the Com-
mittee on the Judiciary.

He also presented two petitions of citizens of Rhode Island, praying
for legislation prohibiting the manufacture and sale of alcoholic bever-
ages in the District of Columbia; which was referred to the Committee
on the District of Columbia.

Mr, DAWES, I present the memorial of Charles S. Welsh, second
chief, and quite a number of other Indians of the Miami tnhe Temon-
strating against the passage of the bill making allotments of land on
their reservation. I move the reference of the memorial to the Com-
mittee on Indian Affairs.

The motion was agreed to.

Mr. DAWES presented a memorial of certain Cherokee freedmen, re-
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monstrating against the Morgan amendment to Senate bill 1800 {o se-
cure to the Cherokee freedmen and others their proportion of certain
proceeds of lands under the act of March 3, 1883; which was referred
to the Committee on Indian Affairs.

He also presented the petition of Daniel Ballard and other citizens
of New Balem, Mass., praying for legislation to protect the dairy inter-
ests against imitations of butter; which was referred to the Committee
on Agriculture and Forestry.

Mr. DAWES.. I also present the petition of Isaac Rich & Co.and a
Jarge number of other merchants of the city of Boston en in the
fishing industry, praying for the passage of a bill providing for a short
season catch of mackerel. I move the reference of the petition to the
Committee on Fisheries.

The motion was agreed to.

Mr. CULLOM presented aresolution adopted by the Wool Merchants’
Association of Chicago, Ill., remonstrating against the passage of a
tarift bill proposing to place foreign wool on the free-list; which was
referred to the Commitiee on Finance.

Mr. BLAIR. I present a petition of the New Hampshire Annual
Conference of the Methodist Episcopal Church, praying for the enact-
ment of just legislation to indemnify the Chinese for injuries done them
in certain Western States and Territories. Imove that the petition lie
on the table, as the bill on that subject is now pending.

The motion was to.

Mr. BLAIR. I also present a petition of the same body of clergy-
men, praying for relief t on and wrongs done the Indians.
I move the reference of the petition to the Committee on Indian Affairs.

The motion was agreed to.

Mr, MAHONE presented a memorial of Pomona Grange, of Frederick
County, Virginia, remonstrating against the admission free of duty of
a}gncultuml raw materials; which was referred to the Committee on

nance,

He also presented a petition of Pomona Grange, of Frederick County,
Virginia, praying for the suppression of the manufacture and sale of im-
itation dairy products; which was referred to the Committee on Agri-
cnlture and Forestry.

Mr. MORRILL presented a petition of citizens of Norwich, Windsor
county, Vermont, praying for legislation providing that oleomargarine
shall be sold under its proper name; whml;n was referred to the Com-
mittee on Agriculture and F

Mr. INGALLS. IpresentthepenmnofA H. Cragin and N. G.
Ordway, of Washington, D. C., praying for relief from certain alleged
unjust assessments and resulting from improvements in the
eastern part of the city. I move the reference of the petition to the
Committee on the Distriet of Columbia.

The motion was agreed to.

REPORTS OF COMMITTEES,

Mr. WHITTHORNE. Iam directed by the Committee on Claims
to report favorably without amendment the bill (8. 19) for the relief of
H. B. Wilson, administrator of the estate of William Tinder, deceased.

Mr. HARRIS. That bill passed the Senate atthel&st(bnm and
I am satisfied upon an explanation of a minute and a half every Sena-
tor will favor its passage. I ask unanimous consent of the Senate to
co%ulider it.

e PRESIDENT pro tempore. Is there objection to the present con-
sideration of the hall%m, g i

Mr. INGALLS. Let it be read.

Mr. CONGER. Let the reports of committees be finished first.

Mr. HARRIS., I withdraw the request until the reports of commit-
tees are completed.

The PRESIDENT pro tempore. The request is withdrawn.

Mr. SPOONER, from the Committee on Claims, to whom was re-
ferred the bill (H. R. 4836) for the relief of Thomas McBride, reported
it without amendment, and submitted a report thereon.

Mr. WALTHALL, from the Committes on Military Affairs, sub-
mitted a report to accompany the bill (H. R. 1341) to construct a road
to the national cemetery at Natchez, Miss., heretofore reported by that
committee.

He also, from the same committee, nubmltt.ed a report to accompany
the bill (H. R.-3440) making an appropriation to construct a macad-
al::]nmd roadmfr&m t,h::a1 Unﬁt:lﬂ?tabes barracks in Saint Bernard Parish,

nisiana, e nafio: itary cemetery at Chalmette, in said par-
ish, heretofore reported by that committee. = e

Mr. DOLPH, from the Committee on Claims, to whom was referred
the bill (8. 2542} to pay John Pope Hodnett for services rendered as
counsel to the Government in the investigation into affairs of the Dis-
trict of Columbia, acting as such counsel by order of a resolution of the
House of Representatives; also for acting as counsel for the working-
men of the District of Columbia for fifteen years last past, asked to be
discharged from its further consideration, and that it be referred to
the Committee on Appropriations; which was to.

Mr. BLAIR, from the Committee on Pensions, to whom were referred
the following bills, reported them severally without amendment, and
submitted reports thereon:

A bill (H. R. 1201) for the relief of Mary Howard Farquhar;
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Cl:ﬂ}::ill [(1;[. R. 4386) granting an increase of pension to William F.
; aD

A bill (H. R. 7511) granting a pension to Margaret Lucy.

Mr. HALE. T ask leave to take up the bill just reported by the
Senator from New Hampshire, the bﬂg\ﬂ; R. 1201) for the relief of
Mrs. Mary Howard Farquhar. It is a where the Senate has al-
ready a bill in precisely the same words and terms, and there-
fore I ask that it may be now.

The PRESIDENT gm tempore. Objection has already been made to
the consideration of bills until the morning business is closed. Does
the Senator from Maine waive his request? -

Mr. HALE. Yes, sir.

Mr. BLAIR, from the Committee on Pensions, to whom was referred
the bill (8. 2029) ting an increase of pension to Elvira Bliss Shel-
don, reported it with an amendment, and submitted a report thereon.

Mr. EDMUNDS, from'the Committee on Foreign Relations, to whom
was referred the bill (8. 1644) providing for an inspection of meats for
exportation, prohibiting the importation of adulterated articles of food
or drink, and authorizing the President to make proclamation in certain

and for other purposes, reported it with amendments. :

Mr. MORRILL, from the Committee on Finance, to whom was re-
ferred the bill (8. 618) for the relief of Orville Horwitz, assignee in trust
of C. D. De Ford & Co., reported it with an amendment, and submitted

a rﬁpo‘rt thereon. :

r. FAIR, from the Committee on Claims, to whom the subject was
referred, submitted a report, accompanied by a bill (S. 2588) for the re-
lief of Lucinda MeGuire; which was read twice by its title.

He also, from the same committee, to whom was referred the bill (S.
694) for the relief of Lucinda McGuire, moved its indefinite postpone-
ment; which was agreed to.

COMMITTEE ON POST-OFFICES AND POST-ROADS.

Mr. CONGER. I am instructed by the Committee on Post-Offices
and Post-Roads to ask leave for that committee to sit during the ses-
sions of the Senate.

The PRESIDENT pro fempore. The Committee on Post-Offices and
Post-Roads ask leave to sit during the sessions of the Senate. If there
be no objection, that order will be made. The Chair hears none.

BILLS INTRODUCED.

Mr. HALE (by request) introduced a bill (8. 2581) to amend section
5258 of the Revised Statutes, relating to railways; which was read
twice Iinita title, and referred to the Committee on Railroads.

Mr, INGALLS (by request) introduced a bill (8. 2582) to provide for
the support of wives, children, and other dependents; which was read
twice by its title, and referred to the Committee on the District of
Columbia. '

He also (by request) introduced a bill (8. 2583) to amend the act of
1871 (amended in 1872) regulatinglicenses in the District of Columbia;
which was read twice by its title, and referred to the Committee on the
Distriet of Columbia. ]

Mr. INGALLS, I introduce a bill to anthorize the commissioners
of the District of Columbia to condemn land on Rock Creek for the pur-
poses of a park, to be called ** Rock Creek Park.’”” The bill is accom-

ed by a memorial in favor of the proposition, and I ask that the
ill may be twice read, and, with the memorial, referred to the Com-
mittee on the Distriet of Columbia.

The bill (8. 2584) to authorize the commissioners of the District of
Columbia to condemn Jand on Rock Creek for the purposes of a park, to
be called ** Rock Creek Park,’’ was read twice by its title, and, with
the accompanying memorial, referred to the Committee on the District
of Columbia.

Mr. INGALLS introduced a bill (8. 2585) to provide for the extension
of the streets and avenues of the cities of Washington and Georgetown,
in the District of Columbia; which was read twice by its title, and re-
ferred to the Committee on the District of Columbia.

Mr. ALLISON introduced a bill (S. 2586) granting an increase of
pension to Samuel J. Murphy, of Marengo, Iowa; which was read twice
by its title, and referred to the Committee on Pensions. -

Mr, PAYNE introduced a bill (8. 2587) granting a pension to Eliza-
beth Ward; which was read twice by its title, and referred to the Com-
mittee on Pensions.

INSTITUTION. OF MARRIAGE.

Mr. CULLOM. I ask leave to introduce a joint resolution, which I
ask to have read and referred to the Committee on the Judiciary.

The joint resoluntion (8. R. 68) for the amendment of the Constitu-
iion of the United States in regard to bigamy and polygamy was read
the first time by its title and the second time at length, as follows:

Resolved by the Senate and House of nlatives of the Uniled Slales of America
in Congress assembled (lwo-thirdsof each Howuse concurring therein), That it is deemed
necessary by the two Houses of Con to propose an amendment to the Con-
stitation, w. ich shall be valid to all intents and purposes as part of the Consti-

as

tution when 3 ¥ prop , by the atures of three-fourths of
the several States, the amendment hereby proposed to be bered and to read

as follows, to wit:
“ArricLe XVI,

* 8ecriox 1, The only institoution or contract of marriage within the United
States, or any place subject to their jurisdietion, shall be that of the union in

m of one man with one woman ; and bigamy or polygamy is forever pro-
hibited, any law, custom, form, or ceremony, eivil or religious, to the contrary
notwithstanding.

**8Ec, 2, NoState shall pass any law, norallow any custom, form, or v
of marriage, ucigl in obedience to and conformably to the institution of mar-
rht‘ze as herein defined and established ; but, otherwise, the regulation, within
each State, of marriage and divoree, and civil and eri urisdiction over
those subjects, shall belong to the several States as heretofore. -

" 8rc, 3, Congress shall have power to enforce this article by appropriate leg-
islation.”

Mr. CULLOM. I ask that the joint resolution be referred to the
Committee on the Judiciary, and I should like to call the attention of
the committee to the subject in the hope that they may act upon it.

The PRESIDENT pro tempore. The joint resolution will be referred
to the Committee on the Judiciary.

AMENDMENTS TO BILLS,

Mr. CALL and Mr, CAMERON submitted amendments intended to
be proposed by them to the river and harbor appropriation bill; which
were referred to the Committee on Commerce, and ordered to be printed.

Mr. BLAIR submitted an amendment intended to be proposed by
him to the sundry civil appropriation bill; which was referred to the
Committee on Education and Labor, and ordered to be printed.

EXECUTIVE SESSIONS WITH OPEN DOORS.

Mr. MORRILL. T offer an amendment to the resolution in relation
to open executive sessions. I merely offerit to have it printed, and shall
offer it when that matter comes up.

The PRESIDENT pro tempore. The order to print will be made.

The amendment proposed by Mr. MORRILL is as follows:

Strike out the words ‘‘executive nominations’ and insert in lien
thereof the words *‘ reciprocity treaties, so called.”

UNIFORM SYSTEM OF BANKRUPTCY.

The PRESIDENT pro tempore. 1If there be no ** concurrent or other
resolutions’’ the morning business is closed, and the Chair lays before
the Senate a resolution which went over under objection yesterday. It
will be read.

The Chief Clerk read the following resolntion, submitted yesterday
by Mr. GEORGE:

Resolved, That Senate bill No, 714 be recommitted to the Committee on the
Judiciary with instructions to report it so nmended as to provide for voluntary
proceedings in bankruptey only.

The PRESIDENT pro tempore. = The Senator from Massachusetts
[Mr. HoAr] not being present, if there be no objection the resolution
will lie on the table for the present,

IMPROVEMENT OF TIIE MISSISSIPPI RIVER.

Mr. VAN WYCK. I ask to have Order of Business 1396, being Sen-
ate bill 546, recommitted to the Committee on the Improvement of the
Mississippi River. I do this at the request of the Senator from Lou-
isiana [Mr. EvusTis] and the Senator from Mississippi [Mr. GEORGE];
ang I ask, if in order, that the bill shall not lose its place on the Cal-
endar.

The PRESIDENT pro tempore. The title of the bill will be stated.

The CHIEF CLERK. A bill (8. 546) to make the Lake Borgne outlet,
to improve the low-water navigation of the Mississippi River from New
Orleans, La., to Cairo, Ill., angaincidentally to reclaim and protect the
valley lands of the Mississippi River and tributaries from overflow with-
out levees.

The PRESIDENT pro tempore. The Senator from Nebraska asks
unanimous consent that the bill be recommitted to the Committee on
the Im];rmvement, of the Mississippi River. Is there objection? :

Mr. VEST. The bill comes from the Committee on the Improve-
ment of the Mississippi River, does it not?

The PRESIDENT pro tempore. It does.

uest ?

Mr. COCKRELL. I have no objection if it is proposed to recommit
the report and the bill. .

Mr. MCMILLAN. * What is the purpose of the recommittal? Why
is the bill to be recommitted ?

Bt:'{;. E}%ORGE. I desire to make a personal explanation in reference
to the bill.

The PRESIDENT pro iempore. The Senator from Mississippi asks
the nnanimons consent of the Senate to make an explanation upon a
matter which is not debatable, which is taken up by unanimous con-
sent. Is there objection? The Chair hears none.

Mr. GEORGE. I desire simply to state in reference to the report
and the bill to be recommitted to the Committee on the Improvement
of the Mississippi River that it was reported here in the first instance
without consultation with me, I being a member of the committee, and
that I dissent entirely both from the report and the bill.

The PRESIDENT pro tempore. The Chair hears noobjection, and the
bill and report will be recommitted.

ORDER OF BUSINESS.
Mr. BRowN and Mr. DorLrH addressed the Chair.

The PRESIDENT pro tempore. The Senator from Oregon [Mr.
DoLrH] is recognized upon the nnfinished business of yesterday.

Is there objection to the
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Mr. DOLPH. If the morning business is closed, I ask that Senate
bill No. 2172 be proceeded with.

Mr. BROWN. I had prepared some remarks yesterday which I ex-
pected to have submitted upon the bankruptey bill, when the bill took
a turn that was not looked for by the Senate. I ask the indulgence of
the Senator from Oregon and the Senate for some half hour until I sab-
mit those remarks. I ask that the bill be considered as taken up only
for the purpose of snbmitting the remarks that I desire to make.

Mr. DOLPH. I hope the Senator will allow me to make the motion
and get t.rl:;] bill up for consideration, and then I shall yield for the pur-

desired.

Mr. BROWN. I did not hear the Senator.

Mr. DOLPH. 1 shall be glad if the Senator from Georgia will allow
me to make the motion that I rose to make and get the billup. I pro-
pose to ask that the bill which has been under consideration for three
days during the morning hour shall be taken up for consideration, and
then, if the Senator desires to make some remarks upon the bankruptey
bill and to take it up for that purpose, I shall of course extend to him
the usunal courtesy.

Mr. BROWN. I have no objection to that course.

The PRESIDENT pro tempore. The Senator from Oregon moves that
the Senate proceed to the consideration of the bill named by him.

The motion was agreed to; and the Senate, as in Committee of the
Whole, resumed the consideration of the bill (S. 2172) restoring to the
United States certain of the lands granted to the Northern Pacific Rail-
road Company to aid in the construction of a railroad from Lake Superior
to PugetSound, and to restore the same to settlement, and for other pur-

poses.

Mr. DOLPH. The senior Senator from Mississippi [Mr. GEORGE]
when the morning hour closed yesterday had the floor upon the bill now
under consideration. I simply state that to the Senator from Georgia.
So far as I am concerned, as managing the bill, of course I will yield
for the purpose indicated by the Senator from Georgia.

Mr. BROWN. Then I ask the Senator from Mississippi to extend to
me the courtesy of the floor until I proceed to submit a few remapks on
the bankruptey bill.

Mr. GEORGE. Certainly.

UNIFORM SYSTEM OF BANKRUPTCY.

The PRESIDENT protempore. Therebeing no objection, the Northern
Pacific Railroad bill will be laid aside informally and the bankruptey
bill will be regarded as before the Senate.

The Senate, as in Committee of the Whole, resumed the consideration
of the bill (8. 714) to establish a uniform system of bankruptey through-
out the United States.

Mr. BROWN. Mr. President, there are supposed to be 60,000,000
of people in the United States at the present time. Of that number,
I think it is safe to say that not 1,000,000, or not more than one-six-
tieth, desire the passage of a bankrupt law.

The bankers and brokers and large merchants and speculators in
large cities, who constitute the principal creditor class of this country,
and who always urge bankrupt legislation in the name and as they
say for the benefit of the debtor class, and the lawyers, do desire it;
because it aids the creditor class in the collection of the debts due them
by the debtor class and gives fees to the lawyers. It is also desired
by the reckless traders and the dishonest part of the debtor class, be-
cause it relieves the part of the debtor class above mentioned from
debts contracted by them.

As there is a large honest debtor class in every great city, as well as
large numbers of creditors not of the classes above mentioned, we can

not count the population of the great cities assolid for a bankraptlaw.-

Indeed, we can not count one-half the population, no, not one-fourth
of the population of each large city, as favorable to the passage of the
bankrupt law. Itis principally the large influential creditor class, and
the part of the debtor class mentioned, with a small class of honest un-
fortunates in the cities, that desire such a law. Take the towns and
villages and rural districts, and there is great unanimity among the
people in opposition to a bankrupt law. There is now and then a dis-
honest debtor who is anxious for it. There is occasionally an unfortu-
nate honest debtor who would be glad to avail himself of the benefit
of it, and who would have the sympathy of the community while doing
g0, but this class is small. If a debtor is honest and his creditors, as
is apt to be the case, dre indulgent and kind, he does not want the name
of going into bankruptey. J

The bill then, if it becomes a law, will benefit the large creditor
class and dishonest debtor class more than it will benefit anybody else.
The plain common people, as they are termed, the bone and sinew of
this country, do not see any reason why such a law should be
passed to give relief to the classes which have just been mentioned,
and to officers of court and lawyers, among whom part of every bank-
rupt’s estate is distributed. While the bankrupt law furnishes to the
large wealthy creditor class a short and speedy method of collecting
the debts due them, it is in a majority of cases oppressive to the debtor
class.

The peopleof this country have never favored a bankrapt law. There
have been three general laws on that subject passed. The first was

passed on the 4th of March, 1800, and the people became so much dis-
satisfied with it and so clamorous for its repeal that Congress yielded
to the demands of their constituents, and repealed it on the 19th of De-
cember, 1803. It lasted three years, eight months, and five days. It
was almost a half a century before the wealthy merchants and bankers
and lawyers of the great cities were able to prevail upon Congress to
pass another bankrupt law. However, they finally succeeded, and on
the 19th of August, 1841, a bankrupt bill was passed. It met general
disfavor with the massof the people, whoin a very short time demanded
its repeal, and their representatives yielded to the popular will and it was
repealed on the 13th day of March, 1843. It was the law one year, six
months, and fourteen days.

This ended all successful legislation for the passageof a bankrupt bill-
until after the war, when, on account of the ravages of war, and the
number of persons who had made failures where they were no way at
fault, a bankrupt bill might at that time have been of some service to
the honest debtor class; but it was put throngh Congress mainly by the
influence of the creditor class, as the mass of the people in the country
towns and vill and rural districts never favored it. However, on
the 2d day of h, 1867, a general bankrupt bill was passed, and on
account of the peculiar state of things which existed, the people boreit
with more patience than they had exercised in the case of either of its
predecessors. - However, the clamor came up to Congress repeatedly for
its repeal, and the pressure became so great that on the 7th June, 1878,
the act was repealed. This law lasted eleven years fonr months and
five days, and the whole country breathed freer and felt greatly relieved
when it was stricken from the statute-book.

The first session of Congress was held under the Constitution in 1789,
ninety-seven years ago. The three bankrupt laws to which I have re-
ferred, when taken together, lasted but. sixteen years seyen months and
four days—in round numbers one-sixth of the time since the first Con-
gress met under the Constitution. If the people of the United States
had desired a bankrupt law, and it had been believed by them to be
wise and proper to have such a law, who can suppose that they would
have kept it upon the statute-book for only one-sixth of the period of
time since the organization of the Government under the Constitution?

Then we have had three bankrupt laws at different periods of the
Government. In each cdse the law has become very unpopular, and
the people have been averse to its operations and have demanded its

re] : q

I take it, therefore, judging from the history of the , that the
people of this country are opposed to a bankrupt law; and if we should
enact the present bill into a law, as soon as the people realized its work-
ings they wonld, as on former occasions, within a very short period
congign it to the same fate which has attended each of its predecessors.

As already stated, we have had three general bankrupt laws passed
and repealed; but I think no one of them contained as many bad pro-
visions as are proposed by the present bill. The class of involuntary
bankrupts under the proposed act are designated in the bill as traders,

‘Who are traders? Forall traders asdefined by the proposed act are sub-

ject to the bankrupt law. First, traders as defined by this bill include
all merchants, no matter whether large or small, whether they are in
the large cities or the country towns or villages, or at the eross-roads
in the country. Every man who is a merchant is subject, for the canses
to which I will hereafter refer, to be put into bankruptcy. The bill
also includes all persons who make it their business, or a part of their
business, to buy or sell lands, goods, chattels, bills, bonds, stocks, or

Now note this language, Mr. President; it does not apply to persons
whose business it is to buy and sell lands, goods, chattels, bills, bonds,
notes, stocks, or shares, but to any one, a part of whose business it is
not to buy and sell, but to buy or sell any of the kinds of property al-
ready mentioned. A man, therefore, no matter in what pursuit he is
engaged, who makes it only a part of his business, and the bill does not
say how small a part shall suffice, but if it is any part of his business
to buy or sell lands, goods, chattels, &ec., he is subject to be put into
bankruptcy. There are very few farmers who do not make it part of
their business to buy some of the articles mentioned or occasionally to
sell lands or chattels, &e. 1If it is only a part, and even a small part
of the farmer’s business, and he makes it a part of his business to buy
or sell the articles mentioned, he is subject to be put into bankruptey.

But theact does not stop here. Itincludes manufacturers, warehouse-
men, bankers, and brokers, Now, manufacturers are a very large class,
Mr. President. There are several millions of our people engaged in the
manufacture of different articles. A man whose business is manufact-
uring, whether he manufacture boots, shoes, or hats, or paper sacks, or
paper collars, or cottons or woolens, or any other article or articles that
are man ured in this country, is a manufacturer, and is the subject
of bankruptcy. We have a large class of warehousemen, and they, too,
are subject to be put into bankruptey for the canses that I will men-
tion further on.

But I have not yet enumerated all who are made subject by this bill
toinvoluntary bankruptey. The next class are builders and contract-
ors. Every person engaged as a builder therefore is subject to be pub
into bankruptey. Orif he is a contractor in any sort of business where
he falls under the general designation of contractor he is the subject

| _ '
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of bankruptey under this bill; so are shipwrights; so are publishers,
and this is a very large class. They are scattered all over the United
States. They are in every city, town, and village. Like other classes,
they are not able always to be prompt in meeting their engagements,
and for a little delay they may be put into bankruptey. Then it ap-
plies to inn-keepers, livery-stable keepers, and all artisans who buy
the material for their business on eredit.

A sign painter is an artisan, and if he buys on credif the paint and
the brush used in painting signs he is the subject of bankruptey. But
the hill very graciously excepts a class of who are 1y able
to take care of themselves. It declares that it shall not apply to per-
sons who buy goods and merchandise for sale only to their tenants and
employés and laborers, nor who buy to sell again any goods or chattels
from such tenants, employés, and laborers. So that &e wealthy man
who employs & large number of tenants, employés, and laborers may
buy from them to sell again goods they may have to sell, and though
_he may not pay for them within the time prescribed in the contract, or
- within thirty days after the debt is due, or may never pay for them, he
is not the subject of bankruptey. This is the case of the man who em-
E}loya large numbers of men, and is nsually & man of wealth. He may

y from his employés and laborers and never pay them, and still not

be put into banlcruptey. .

’Il'?e bill graciotufyqaxemp‘ts one or two other classes. It declares
that it shall not apply to mechanics of any kind who habitually labor
at their trade. It they are artisans and buy on credit the materials
for their business, they would come within the provisions of the act;
but if they are simply laborers, as mechanics, they are not subject to
be put into bankraptcy. Nor does it apply to farmers having no place
of business in any village, town, or city, who buy or sell agricultural
products, or buy live stock with a view of fattening them for sale, un-
less such person so excluded be otherwise a trader within the meaning
of thisact. A farmer, then, may buy live stock with a view of fattening
them for sale without going into ptey even thongh he should
fail for thirty days to pay for one. But if he buys young heifers or a
young bull for breeding pu and does not pay for them within
thirty days after the debt is due, the farmer may be put into bank-
ruptcy. Ina word, he ean not deal in live stock at all without being
subject to bankruptey unless he simply buys with a view of fattening
them for sale. If he wants them for milch cows or for breeding stock or
for any other uses, but with a view to fattening them for sale, he may
be subject to bankruptcy on the contract.

And if the farmer has any place of business in a village, town, or city
he is subject to bankruptey as any of theotherclasses I have mentioned.
In other words, the only privilege that the act gives to the farmer of
trading without being subject to bankruptey is the privilege of buying
and ing agricultural produets, or of buying live stock with a view
of fattening them for sale. In all other matters of trade the farmer
would be as subject to bankruptey as any other trader.

Now, Mr. President, I have pointed out the classes who are subject

to bankruptey under this act, if it should become a law, and.they are-

very numerous, embracing almost everybody.

Now, what are the grounds upon which this large class may be put
into bankruptey ? As the bill was reported by the committee, if any
trader, which under the bill embraces all the classes mentioned, owing
debts exceeding in amount §1,000, after the passage of this act, depart
from the State, district, or Territory of which the person implicated is
an inhabitant, with an intent to defrand his creditors, or being absent
remains so with like intent, or conceals himself to avoid arrest or the
service of legal process, or makes a frandulent transfer of his property,
or con or removes the same to avoid process, or with intent to de-
fraud his creditors, or suffers judgment against him, or gives a warrant
to confess judgment or judgment-note with like intent, or who being
actually insolvent suffers his property to be seized on execution and fails
within twenty days thereafter to redeem the same from such seizure,
he may be put into bankruptcy.

The act must be done with intent to defrand his creditors, but any
three irresponsible, malicious persons, or enemies, who desire to break
a man np, may take the necessary steps to put him into bankruptcy
by alleging that his acts are done with intent to defraud his creditors
every time he goes out of the State, district, or Terrifory where helives,
withont having the remotest intention of defrauding hiscreditors. The
result is that he must come into court, demand a trial, and be able to
prove that he did not leave the State or Territory of his residence with
any view to defrauding his creditors. In any of the cases above men-
tioned malicious persons who desire to involve o fellow-citizen in lit-
igation and trouble, and to destroy his eredit, by taking steps to put
him into bankruptey, may cause it to go all over the country that the
person implicated has become a bankrupt, and if he shonld be able on
trial to show that the allegations of intended frand, &c., were all false,
he has still been involved in heavy expense, his property has been
seized and taken from him, and he is almost rnined. .

But this is not all.  If any one of the numerous classes already men-
tioned has suspended, and not resumed payment of his commercial
paper made, passed, or contracted in the course of his business for a
mof thirty days after the same were payable, he is to be put into

ptey. Take the case of the hotel-keeper in a small village, and

if he fails to pay a debt due his grocery merchant for a period of thirty
days after it 18 due, this bill, if it becomes a law, provides, no matter
how solvent he may be, for putting him into bankruptey. What would
our plain country people say to such anact? Ourmerchants, our man-
ufcturers, our warehousemen, our builders, our contractors, our ship-
wrights, our publishers, our inn-keepers, our livery-stable men, and all
our artisans who buy their material for their business on credit, what
would they say to such an act?

What would they say to a law that breaks them up, takes theirp:
erty from them, and ruins their credit because they have been unable
to pay their debt for as much as thirty days afterit isdue? Everybody
familiar with the general business of the country knows that our coun-
try merchants, who are more prompt usnally'than the other classes above
mentioned, very often fall behind more than thirty days in meeting their

per with their wholesale merchants, and nobody thinks in !El this
f:rge class of persons of breaking down and destroying a man because
he hassuspended payment and failed to paya debt for as much as thirty
days after it is due. As I have already shown, the bill makes a very
large proportion of our people subject to bankruptcy, and then it pro-
vides for putting them into bankruptey for the most trivial grounds,
for instance, a farmer buying live stock, with no intent to fatten them
for sale, who fails to pay for them only as much as thirty days is sub-
ject to have his whole property seized and to be put into bankruptcy
and ruined. ]

Mr. President, the people of this country never did sanction such an
iniquity for any considerable length of time, and they never will doit.
Butthisisnotall. A person who, being insolvent, givesa preference toa
creditor as hereinafter defined, or makes an assignment for the benefit of
existing creditors, with or without preference, shall be deemed to have
committed an act of bankruptey, and may be adjudged bankrupt by any
court of bankruptey in the district in which he may have been resi-
dent, &e. Now if he is insolvent and has a debt of honor, of the most
sacred character, that every right-thinking man would feel that it was
his duty to payin preference to other indebtedness, and he gives a pref-
erence to that creditor, no matter how much in honor bound he may be
to do so, he may be dragged into bankruptcy for doing it, or if he
makes an assignment for the benefit of existing creditors with or with-
out preferences. In other words, if he finds he is in failing circum-
stances and does not want to go into the bankrupt court where hislittle
estate will be absorbed in expenses and costs and lawyers’ fees, and
he prefers to make an assignment to some upright, intelligent citizen
for the benefit of his creditors, and does it without giving preference
to anybody, he shall be seized and dragged into bankruptey for doing
it. Could anything be more unfair? Those who covet the passage of
this bill seem to have but one idea, and that is that everything ought
to be wound up in bankruptcy.

A man who is insolvent may not make an assignment of all his effects
for the benefit of his creditors, giving no preference to anybody, and if
he does he shall be put into bankruptey for doing it. In other words,
it is necessary that the officers in bankruptcy and lawyers shall have
fees, and there must be a great many cases made for their benefit; and
therefore it will not do to permit insolvent persons to make assignments
even without preference, as each assignment would keep one case out
of bankruptey.

But, Mr. President, if the estate is small, in such case the debtor will
be ruined and the creditors will not get the benefit. It will gomainly
to the officers of the court, to the lawyers, and to the Government.
Bearin mind that a manwho manufactures paper sacksand gets $1,000
in debt and fails to pay a debt of $§10 for as much as thirty days after
it is due may be put into bankruptcy. Now, what will become of the
thousand do of estate? In the twenty-sixth section of this billit
is provided that the costs and counsel fees of involuntary proceedings
which have proceeded to adjudication may be paid out of the assets to
an amount not exceeding $200 if the court shall soorder. Here, then,
$200 of the thousand has gone as costs and counsel fees.

Then, in section 20 it is provided that every trustee shall pay in to
the clerk 1 per cent. of the gross amount of money realized from the
assets in excessof $500, and every debtor making a composition shall in
like manner pay one-half of 1 per cent. upon the total amount thereof,
which is to be paid into the Treasury of the United States. Then, in
section 72 it is provided, first, that 11 per cent. upon the gross assets
above $500, for the use of the United States, as provided in section 20,
shall be one of the prior liens; second, the costs and charges of pro-
ceedings, including the entry fee of $60, when not paid by the bank-
rupt, and all costs duly charged against the assets. Here then, is $60
more, running the amount up to ; and then there is an indefinite
provision for all costs duly charged against the assets. Noone can tell
how much costs will be duly charged against the assets.

Then, in section 75 it is provided that the trustee shall be allowed
from the assets in his hands all his necessary dishursementsand such rea-
sonable eompensation for his services, having regard to the circum-
stances of the case, as shall be allowed by the committee of direction,
orif there beno committee by a majority in value of the creditors; and
in default of suchallowance by the commissioner, not exceeding the rate
of com ion allowed for similar services by probate courts of the
State in which the proceedings are pending. And the allowance shall
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in all cases be subject to the decision of the district judge and the super-
vision of the circuit court. Where the commissioner acts as trustee
the allowance shall be made by the judge. Here, then, is another in-
definite arrangement for fees and costs for the trustee, which is to in-
clude all his necessary disbursements and such reasonable compensation
for his services, having regard to the circumstances of the case, as shall
be allowed by the committee of direction, &c. y

By the time all this is through with, I should say at least $500 of
the thousand-dollar estate is absorbed in costs and counsel fees and per-
centage, to go to the Treasury of the United Statesand compensation
to trustees, &e. The bill is very careful that the manufacturer of paper
sacks or any other of the classes above mentioned shall not make an
assignment either with or withont preference, but if he does he goes
into bankruptey, and when he gets there, nearly or quite one-hall’ of
the estate of a thousand dollars will be eaten up in expense, he will be
ruined, and his ereditors will get but little benefit.

Section 26, as reported by the committee, provides that at any time
before or within three months after the adjudication, upon proof being
made by affidavit to the satisfaction of the judge that any bankrupt
or person against whom proceedings in bankruptey are pending is about
to leave the distriet, and that his departure will hinder, impair, or de-
lay the proceedings therein, the judge may issue his warrant to the
marshal directing him to arrest the said bankrupt, or supposed bank-
rupt, and lim safely keep until he shall give bail or izance in a
sum to be specified in said warrant for his appearance from time to
time as required by the court, and for his obedience to all lawful orders
of the court in said proceedings. What is the liberty of the citizen
worth in a case of that character?

A proceeding has probably been commenced against the bankrupt
without justcanse by some enemy or malicious person for the purpose is
destroying his reputation, and if he attempts while the proceedingof
pending to leave the State for any cause, and his absence would hinder
or $mpair or even delay the proceeding for a single day, he may be
arrested, and if he does not give security for his ap ce at court,
put in jail, and his little estate swallowed up by costs and charges as
alrcady mentioned.

There is an old maxim of the law, Mr. President, that *‘the law pro-
tects the vigilant and not the sleepy,’’ and that among creditors those
who are vigilant and commence proceedings when they may legally
commence them get preference and natural preference over those who
are negligent and careless in doing so. This bill proposes to destroy
all that entirely.

Asreported by the committee it is provided in section 33 that all prop-
erty of a debtor levied upon or seized on execution within thirty days
of filing the petition by or against him by any process of law applied to
the satisfaction of sales on execution, or the proceeds thereof, shall be
held by the judgment creditor for the general creditors and shall be re-
covered by the trustee on proper process, except so much as is necessary
to reimburse the cost of such execution. Here is a case where suit has
been brought say in the State court by a creditor who has obtained judg-
ment levied upon the property of the debtor and had it sold and has
received his money, as he had a right to do, and if the defendant, or
debtor, at any time within thirty days applies for voluntary bankraptey,
or some creditor proceeds against him as a bankrupt, for causes already
mentioned, the judgment creditor who broughtsuit and obtained judg-
ment and sold the property of the debtor and received his money is
bound to hold the money for the general creditors and is subject to
suit by the trustee in bankruptey who has a right to recover the money
from the judgment creditor for the benefit of the general creditors.

In such case the creditor in bringing the suit in the State courts, for
instance, may have acted in perfect good faith, and after ing to
judgment and having the property of the defendant sold for the satis-
faction of the judgment and having received his money he is cited to
hold the money for the benefit of the general creditors. But if after
the judgment was rendered and after the property was sold, and after
the money was paid to him without any notice to him of any act on
the part of the defendant for which he could be put into bankruptcy,
some of the creditors of the defendant in the bankrupt court proceed
against him, the bill then provides that the trustee in bankruptey may
bring suit against the vigilant creditor who has collected his money by
regular legal process and compel him to hold it for the benefit of the
general creditors of the defendant now bankrupt. I am satisfied that
the people of this country desire no such legislation.

There is no great emergency such as existed at the close of the warto
call for a bankrupt law, and scarcely anybody desires it except a few
reckless or dishonest debtors, or the class of large merchants or bankers
in commerecial eenters who as a creditor class desire to hold the bank-
rupt law as a rod over their debtors to compel payment.

It is true, Mr. President, that there is a provision in the bill author-
izing persons who are debtors o go into voluntary bankruptey, and that
is held out by the friends of the large creditor class and the advocates
of the bankrupt bill as one of its best provisions. -

‘While there would occasionally be an instance where it might be bene-
ficial to a debtor to permit him to go into veluntary bankruptey where
he had made an honest failure and would never be able to pay his debts,
where no censure could attach to him, yet, as a general rule, the class

of persons who would take the benefit of voluntary bankruptey would
be those who were either dishonest or who, with knowledge that they
could avail themselves of the benefit of the bankrupt law, would take -
risks and trade carelessly with a view to that character of relief if it
should ever become necessary to avail themselves of it. DButif thatis
the chief excellence of the bill, why not permit those opposed to it to
have stricken from it all the provisions which relate to involuntary bank-
ruptey? That motion has been made and the advocates of the bill very -
vigorously oppose a motion to amend the bill in that particular.

Mr. President, ours is a Government of the people, and while com-
binations of wealthy citizens, or corporations, or interested parties may
occasionally be able to secare legislation that is not for the general
good and does not meet the popular approval, and such legislation may
sleep for years upon the statute-book without attracting popular atten-
tion, still the popular judgment will ultimately control it, as has been
the case in reference to the bankrupt acts which have heretofore been
enacted.

This is a question of so much importance and so far-reaching in its

tions that the attention of the people is necessarily attracted to
it when a bankrupt law is put upon the'statute-book; and I think I have
shown very conclusively that popular sentiment has frowped upon every
such act and that the representatives of the people have been compelled
to yield and join in its repeal. I take it for granted that there is no
great emergency requiring this legislation and no popular clamor de-
manding its enactment. Indeed, judging by the past, I take it for
granted that there is a very overwhelming popular sentiment against it,

Then I object to the bill on account of the unjust and unreasonable
provisions which I have already pointed out. It seizes unsuspecling
persons who have intended to do no wrong, takes their property from
them for short delays of as much as thirty days in meeting their obliga-
tions, and denies to them the right to make assignments for the benefit
of their creditors, even without preference toany one. Everybody kuows
that it is not in the power of the large classes of people deseribed in this
act to meet promptly all their engagements within thirty days, and
this is the case of persons perfectly solvent. Conntry merchants donot
do it, hotel-keepers do not do it, farmers can not do it, and manufact-
urers can not do it, and so with all the classes mentioned. Then why
pass a law that everybody knows can not be execated without immense
injury to the honest laboring masses of our people, and a law which
everybody knows will not be permitted to stand long upon the statute-
book until they will require its repeal ? |

It seems to me it has been tried often enough; thatits advocates ought
to begin to learn that the people do not favor their views on this ques-
tion. For these and other considerations which I might mention I feel
it my duty to cast my vote against this bill, and I earnestly protest, in
the name of the people I represent, inst its age.

The PRESIDENT pro tempore. Tnf:hill will be restored to its place
on the Calendar. i

MESSAGE FROM THE HOUSE,

A message from -the House of Representatives, by Mr. CLARE, ils
Clerk, announced that the Honse had agreed to'spme and disagreed to
other amendments of the Senate to the bill (H. R. 6397) making ap-
propriations to provide for the expenses of the government of the Dis-
trict of Coluinbia for the fiscal year ending June 30, 1887, and for other
purposes; that it asked a conference on the disagreeing votes of the two
Houses thereon, and had appointed Mr. WiLsox, Mr. J. J. Apfus,
and Mr. HENDERSON, of Iowa, managers at the conference on the part
of the House.

The message also announced that the House had di to the
amendments of the Senate to the bill (H. R. 5888) to legalize and val-
idate the general laws of the Territory of Dakota for the incorporation
of insurance companies, and for other purposes, and to authorise and
empower the Legislative Assembly of said Territory to pass such general
laws; that it to the conference asked by the Senate on the said
bill and the amendments thereto, and had appointed Mr. HirLy, Mr.
BovLE, and Mr, BAKER managers of the conference on the part of the

House. g

Thé message further announced that the House had agreed to there-
port of the committee of conference on the di ing volesof the two
Houses on the amendments of the Honse to the bill (8. 200) to anthor-
ize the purchase of the Agueduct Bridge or the constrnction of a bridge
across the Potomac Rjver at or near Georgetown.

The message also announced that the House had passed a concurrent
resolution requesting the President of the United States to return to
the House of Representatives the bill (H. R. 6391) to aunthorize the
Kansas City, Fort Scott and Gulf Railway Company to constrnet and
operate a railway through the Indian Territory, and for other purposes;
in which it requested the concurrence of the Senate.

ENROLLED BILLS SIGNED.

_The farther announced that the Speaker of the House had
signed the enrolled bill (H. R. 2357) for the relief of H. H. Faulkner
and Mary Woodlee; and it was thereupon signed by the President pro
{empore. ; .

RECALL OF A BILL.
Mr. JONES, of Arkansas. Task that the concurrent resolution which
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has just come from the House of Representatives for the recall of a bill
be laid before the Senate, as it is important that it shall be passed at
once.

The PRESIDENT pro {empore laid before the Senate the following
resolution of the House of Representatives:

Ix THE HoUsE oF REPRESENTATIVES, June 2, 1886,

Resolved by the House of Represenlatives (the Senale conewrring), That the Presi-

dent be requested to return to the House of Representatives bill (H. R. 6391)

to authorize the Kansas City, Fort Seott and Gulf Railway Company to con-
struct and operale a railway through the Indian Territory, and for other pur-

poses,

The PRESIDENT pro tempore. The Senator from Arkansas moves
that the resolution be concurred in and that the request of the House
of Representatives be complied with.

e motion was agreed to.
NORTHEEN PACIFIC RAILROAD LANDS.

The Senate, as in Committee of the Whole, resumed the considera-
tion of the bill (8. 2172) restoring to the United States certain of the
lands granted to the Northern Pacific Railroad Company to aid in the
construction of a railroad from Lake Superior to Puget Sound, and to
restore the same to settlement, and for other purposes, the pending
question being on the amendment p by Mr. VAN WYCK.

The PRESIDENT pro tempore. The Senator from Mississippi [Mr.
GEORGE] is entitled to the floor.

Mr. GEORGE. Mr. President, yesterday I made a statement of the
amount of land donated by Congress to this road, which was correct.
I changed the statement in the hearing of the Senata, and I find that
the original statement was correct. In order to remove all doubt on
that subject, I have learned from the statute the true state of facts on
the subject to be this: In the States there were granted twenty sections
of land to the mile, and in the Territories there were granted forty sec-
tions of land to the mile. I will read now from the third section of the
act incorporating the Northern Pacific Railroad Company, soas to verify
that statement. That section reads as follows. I read only part of it:

8Ec, 3. And be il further enacted, That there be, and hereby is, granted to the
Atlantic and ¢ Railroad Company, its and assigns, for the pur-
pose of aiding in the eonstruction of said railroad and telegraph line to the Pa-
cific coast, and to secure the safe and speedy transportation of the mails, troops,
munitions of war, and public stores over the route of said line of railway and its
branches, every alternate section of public land, not mineral, designated by odd
numbers, to the amount of twenty alternate sections per mile on each side of
said railroad line, as said company may adopt, through the Territories of the
United States, and ten alternate sections of land per mile on each side of said
railroad whenever it passes through any State.

Ten sections per mile on each side in a State makes twenty sections
Twenty sections on each side in the Territories makes forty
sections per mile.

I do not intend this morning to continue the debate, but I have some
memoranda from which I desire to speak during the progress of the de-
bate. I do not desire to go on now. I only desired to make the cor-
rection, and during the progress of the debate I shall have something
further to say. ;

The PRESIDENT pro tempore. The pending question is on the
amendment offéred by*the Senator from Nebraska [ Mr. VAN Wyck],
which will be stated. ;

The CHIEF CLERK. In section 1, line 10, after the word *‘ main,”’ it
is proposed to strike out— ;

Line which extends from Wallula Junction, in Washington Territory, to the
city of Portland, in the State of Oregon, except such of said lands as appertain
to and are conterminous with the b h line the Cascade Mountains

And to insert in lieu thereof':

And branch lines where the railroad required by said acts has not been con-
structed and completely finished on the date of the passage of this act. .

So as to make the section read:

That all the lands heretofore granted to the Northern Pacific Railroad Com-
pany by an act entitled “An act ting lands to sid in the construction of a
- railroad and telegraph line from e Superior to Puget Sound, on the Pacific
coast, by the northern route,” n&gm\‘ed uly 2, 1864, and subsequent acts and
joint resolutions of Congress, which appertain to and are conterminous with that
part of its main and branch lines where the railroad required by said acts has
not been eonstructed and completely finished on the date of the passage of this
act, be, and the same are hereby, resumed by the United States and restored to
the puhlie domain, and made subject to disposition and settl t under the
general laws relating to the public lands.

The PRESIDENT pro fempore. On this amendment the yeas and
nays have been ordered.

. CALL. I do not think a question of so great importance ought
to be allowed to pass without some further consideration of it. The
amendment proposed by the Senator from Nebraska raises the entire
question of the iency of the forfeiture of railroad land grants,
When a measure of great public importance is pressed upon the atten-
tion of Congress by a large body of public opinion, when it has been
presented by the p{atfomm of both the great political parties of the
country, when the Democratic party in the last canvass presented dis-
tinctly to the country the pledge that all unearned railroad grants shonld
be forfeited, that the policy of granting the lands in homesteads to act-
nal settlers was a necessary one for the well-being of the whole country,
that the policy of these large land grants to railroad corporations wasa
hurtful one in every respect, when the great body of the associated labor
of this conntry has indorsed that view and has spoken in the most em-

phatic terms recently to the country, it can scarcely be justified that we
should fail to take action upon it, and it is certainly true that a failure to
act when the question is presented and the passage only of a law which
relates to a very small portion, an insignificant portion of this vast do-
main, thus evading the question raised before us by the public opinion
of the country, will be regarded as a denial, as hostile legislation, and
whatever the motives, it will in effect and in fact be a denial of this
proposition and of this demand by the publicopinion of the country.

1t does not matter that this small proportion of this nnearned land
grant shall be forfeited and that it is right that it should be. The
great question upon which the people of this country demand Con-
gress to take action, and upon which in my judgment the very stability
of our republican institutions depends, is left untouched; and it is left
untouched in the interest of these vast land ts; it isleft untouched
in the interest of accumulation without consideration of vast properties
in the hands of a few individuals; it is left untouched in the interest
of that great amount of faxation upon securities issued without con-
sideration and taxing the productive power of the people of the United
States withont the authority of law, but which is as practical and as
effective in oppressing the industries of the country as if im by an
act of Congress itself. And for one, therefore, I am not in favor of al-
lowing this question to pass without some expression of opinion on the
part of the Senate. i

In the report of the Committee on Edneation and Labor, the intelli-
gent representatives of the associations of labor ted the viewsand
the opinions of thatlargeand influential body of our fellow-citizens upon
that subject. Since that time the subject has continued to grow in im-
portance. I will read a few extracts from the testimony taken before
the committee on this subject, the testimony of Mr. William Godwin
Moody found on the seven hundred and twentieth page of the first vol-
ume of that report:

EXTEXNT OF LAKD GRAXNTS TO EAILROADS ILLUSTRATED,
By the CHATRMAX ;

Q. Have you ever made a calculation of how many States of the size of New
Yuik those 215,000,000 acres of public lands granted to the railroads would
make?

A. Yes sir; T have made a caleulation, though it is not based on the size of
New York. The 250,000,000 acres that I speak of cover an area nearly equal to
the eight States of Pennsylvania, Ohio, Indiana, Illinois, Michigan, Wisconsin,
Towa, Missouri. Those States together have an area of 258,000,000 acres, only
8,000,000 acres more than what has been given to the railroads. The amount
of the public domain that has been absolutely ted to the railroads is more
than three times greater in area than England, Ireland, and Scotland combined.
It is an area equal to the Austro-Hungarian Empire and the Kingdom of Italy,
with Switzerland and the Netherlands thrown in.

Q. One em]pire, two kingdoms, and one republie.

A, Precisely. It is nbout equal to the Empire of Germany, with the King-
doms of Italy, Greece, Pormgegi. and the Swiss Republic as a make-weight, they
having in the nﬁl:gnle an area of only 251,000,000 acres as against 250,000,000
acres that have n granted to our railroad despots.

Q. Assuming that you are correct in the statement that the odd-numbered
sections of the public land dominate and control the even-numbered sections,
then that ealeulation would be doubled ?

A. Exactly so.

EVIL EFFECTS,

Q. Now. Mr. Moody, what hurt does it do?

A, The hurt is manifold and manifest, It is perfectly npsnrcnt. One of the
most manifest features of it is that it has driven our American people off the
farms. I intended to have said that under the conditions of the grants of the
homestead lands the amount of land so granted to each American citizen was
limited to twoguaﬂemﬂiona at the most; one acquired by homestead ri,sh&
or purchase and the other by tree culture, making altogether 320 acres. Under
the grants to the railroads no limitations have been made, and no conditions
have been im as to the disposal of the lands. The railroads take them
purely as speculators, and they enter upon the disposal of them as upon a gi-
gantic speculation. They are filling our country with these great estates; es-
tates that sink to insignificance the latifiendia of old Rome, which were the cause
of her destruction. They are Flmn.lng upon our soil a social system that is in
utter and direct conflict with all our institutions, and it is growing with a rapidity
that is almost beyond belief. That system is driving ?:::om the soil those who
should there find their h with full pation, abund , and happi
Hundreds of thousands, ay, millions, of our people are driven off the land into
the towns and cities, where they are hived "lf in hovels and tenements such as
the gentlemen of this committee have seen, I believe, to some degree, and the
gight of which, I understand, was so dingly offensive to their olfactory
nerves that they abandoned that method of investigation—at least it has beenso
reported by the papers. nets are that while there are hundreds and thou-
sands and millions of acres of our lands, cultivated and uncultivated, in the
hands of private owners, with a single fixed inhabitant upon them, we have
here in the city of New York apopulation so dense that it is reckoned at the rate
of 500,000 ple upon a single square mile. By the medical reports and other
statistics it appears that there is a population of 760 persons to the square acre
in some places here, which makes 456,000 to the square mile; a mass of people
living in a state of wretchedness unendurable to the sight of gentlemen of this
committee, and absolutely unendurableto the life of those ple themselves—
for we find that the mortality in those districts is double what it is in the other
sections of New York.”

This testimony has been verified in the report of the Commissioner of
Labor, in the fact that there are a million of unemployed people now in
this country, in the fact that labor is disturbed and there is unrest every-
where, in the fact that there isamong our people a disposition for change,
for new legislation, or something that will cure the manifest evils that
affect the family, that affect the comfort and well-being of the entire
community. We are not at a loss to understand why that is when we
understand that between three and four thousand millions of securities
which have no consideration, but as was said by the Senator from Texas
[Mr. Coxe] the ink and the paper upon which they are made, but
which carry with them a taxing power upon every man, woman, and
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child to meet the gross amount of nearly $900,000,000 a year, that being
the total gross earnings of these corporations, and between three and
four thousand millionsappears to be the most reasonable estimate of this
character of securities bearing a proportionate part of this vast amount
of tax paid for railroad transportation.

Mr. %mresident, we have here this vast grant of something like thirty
or thirty-two million acres which are involved in this question of for-
feiture, which were not earned within the time specified in the grant-
ing acts, which were given upon the express condition, so specified in
the law, that it shonld not be a grant unless that condition was com-
plied with; and we find upon an examination of the reports that have
been made to the two Houses of Congress and a careful estimate of the
facts that between thirty and forty million dollars will be made from
this Jand grant by the few projectors of this enterprise, those who hold
and control its stock, over and above the entire cost of the construction
of the road. We find that the indirect effect of this action of Congress
is to tax the people who shall occupy these publie lands not only with
the actual cost of the construction of this road and then give it to a few
individuals, but with thirty or forty millions above and beyond the
cost of the road. Such is the statement which is contained in House
report, first session, Forty-seventh Congress, in 1881-'82.

Mr. GEORGE. Do I understand the Senator that the Government

id enough to huild and equip the road fully from end to end and

0,000,000 besides ?

Mr. CALL." That is the effect of it.

Mr. GEORGE. So as to make them a present of the road and $30,-
000,000 as a bonus for building it? Is that the idea ?

Mr. CALL. .That is the idea. In this report, signed by J. Proctor
Knott, DAVID B. CuLBERSON, R. W, TowNsHEND, Van H. Manning
on the 11th of July, 1882, and by L. E. PAyYsoxN on the 21st of July,
1882, is this:

Or, assuming the mean between the estimates of the auditor and the presi-
dent of the company, and also the mean between the average price of the lands

already sold and the auditor’s estimate of $2.50 per acre, the following will be
the result:

Proceeds of lands already sold §11, 565, 466 65
26,919, M7 acres 1d, at $3.12¢ 84,100, 146 87
Wy ) B e 95, 665, 613 52
Cost of 2,409} miles road, at §33, 407.65. 80, 495,732 75
Surplus 15,160,880 77

That is the mean estimate.

Or, adopting the extraw t estimates submitted by the president in his re-
sponse to the committee, the figures will stand thus:

Value of Jand sold §11, 565, 460 65
The residue, 39,416,047 ncres, at §2.50., 98, 540,117 50
110,105, 584 15

Cost of 2,409} miles of road 93, 526, 668 86
Surpl A b L e e 16, 578,915 20

Or, taking the mean between the two, the following will result:

Value of lands sold and unsold, estimated as last above.............. $110,105, 584 15
Cost of 2,409} miles road, at §33,407.65. 80, 495,732 75
20T et e e e B s R i e 29, 609, 851 40

The uadersigned suppose that all that could be asked of the Government in
the exercise of the most prodigal generosity would be a sufficient amount of
lands to enable the company to construct its road without costing it a single
dollar of its own money, and as either of the foregoing hypotheses shows a sur-
plus of many millions more than are necessary for that Fnrpmetll.lms oceurred
to them that it might be to the interest of the people of the United States gen-
erally to look somewhat after that su?)]ns. whatever it may be.

There is a further view to be taken of this subject, however, The undersigned
have no means of knowing precisely how much land has been earned by the
company, but estimating it at 30,000,000 acres, and apprai.sin% the portion unsold

at $2.50 per acre, which the auditor supp. to be ble, and we have the
following:
3,083,953 acres sold for......... £11, 565, 466 65
26,916,047 acres 1d, at §2.50. 67,290,117 50
) W o S 78, 855,584 15
L] - - - - - -

The ident of the pany, in resp to the inquiries proposed by the
mmmﬁm, states the cost of constructing 1,203% miles of completed and
170 miles of finished grade at §51,019,402.99, and estimates the cost of construct-
ing 1,206 miles yet to be built at $42,507,265.87, making $93 668,86 for 2409%
miles, or §38,815.79 per mile; while the auditor, in the report above referred to,
after having, as he says, ' made special inquiry in order to obtain the fullest in-
formation,'" and, asthe undersigned understand, from data furnished by the com-
pany itself, estimates the entire cost of 2,700 miles at about £75,000,000, or at the
rate of §28,000 per mile. After some remarks concerning the work which had
already been done, he says: .

The road yet to be constructed and accepted may be stated as follows, with the
estimated cost of the same, namely :

‘Wisconsin division—Montreal River to Thompson Junetion, 122

miles, at §20,000 per mile...
Missouri di\ris‘on—lll_asou.rl River to Yellowstone River, 217 miles,

at §12,000 per mile, including an iron bridge over the Missouri

River at Bismarck, the cost of which is estimated at nearly £1,-

000,000, or about
Yellowstone, Rocky Mountain, and Clark's Ford divisions—Yel-

lo;zs‘tcme River to Lake Pend d'Oreille, miles, at $30,000 per

miie

$3, 440, 000 00

3,500, 000 00

Pend d'Oreille division—Lake Pend d'Oreille to Columbia River,
209 miles, at §21,500 per mile.

XVII—322

24,600, 000 00
4,500, 000 00

Columbia River division—Junction of Columbia and Snake Rivers
to Portland, 238 miles, at $31,500 per mile. 7,500, 000 00
Cascade Mountain division—Junection of Columbia and Snake
Rivers to Puget Bound, 219 miles, at $30,000 per mile.........cse0nnes 6,570,000 00
Pacifie division—Portland to Kalamn, 40 miles, at $25,000 per mile. 1,000,000 00

Total road to be constructed, 1,865 miles, at an estimated
average cost of §26,868 per mile, ting to. 50,110, 000 00

The entire road when completed. 2,700 miles, will have cost about §75,000,000,
or at the rate of $28,000 per mile. (Report Secretary of Interior, Vol. II, p. ﬂ?ﬁ.i

Notwithstanding that due allowance is made by the auditor for the
million-dollar bridge over the Mississippi River, as well as for those por-
tions of the road of more difficnll construction, it will be observed that
the discrepancy between these two estimatesis $10,815 per mile, or $26,-
048,732 for the whole lineof 2,409} miles. Which is nearer correct may
possibly be ascertained by a little closer analysis. i

It appears that under all these estimates there is a fund of from six-
teen to thirty million dollars over and above the entire cost of the con-
struction of this railroad, valuing its lands at $2.50 per acre. I have
been informed that there has been offered by an English syndicate an
amount nearly equal to $300,000,000 for the land if the title can be con-
firmed. I do not know anything in regard to the correctness of this
statement, but it comes to me from a gentleman connected with the Gov-
ernment and with the legislation of this body, and standing high in the
confidence of the country, not as a matter of knowledge on his part, but
as a matter of information which he has derived from persons of charac-
ter and respectability.

Mr. GEORGE. Itappears that the average sales of lands madeby the
Northern Pacific Railroad Company up to the present time come within
a fraction of $4 per acre instead of $2.50, as estimated by the Senator.

Mr. CALL. Now, Mr. President, here is a great public question, a
question involving the safety ef the Republic, for both political parties
have asserted, and it is plain to the eye of reason and argnment that
there can be no republican government if there be several hundred
millions of dollars in value of the public land granted without consid-
eration and as a gift to individuals. Upon that proposition there can .
be no kind of doubt or question that the people of this country will not
sustain this Congress, and that it can not be covered up by any delusive
and illusory propositions and arguments in regard to the consideration
of the construction of a railroad. The necessity of railroads, the ad-~
vantage to the public, the necessity of them to the civilization of the
country is one thinsg in which all will acquiesce. The construction of
them even by donations from the Federal Treasury is another thing,
which does not concern that question. If it be expedient that the pub-
lic policy shall be established of building these great public highways
by donations from the public Treasury, none will contend but that it
should be limited {o the cost of the road. None will deny that in the
case of the subsidy to the Northern Pacific Railroad it should be a lien
upon the property returnable to the people in some shape or form. No
one can justify the imposition by law being the direct effect of a grant
of the public lands, of the burden of building a railroad upon the set-
tlers upon the public lands, taking from them and their hard-earned
toil the entire cost of a railroad, and then adding to it as much again
as the cost paid by them, and then give this enormous sum of from six-
teen to forty million dollars and the franchise and the completed rail-
road built by the labor and toil of these people to a few individuals who
manipunlate and control and own the stock of the road. That is the
question that is presented from which there is no escape and no denial,
f}t]x!i the question is how are we going to deal with this condition of

ings.

We are told by the Senator from Vermont [Mr. EpMuNDs] and
others that there are differences of opinion in this body and that we
must respect those differences of opinion, that this great public ques-
tion must not be dealt with, taken hold of when it comes up, and settled
and determined. I am in favor of a final settlement of this question.
I have no enmity to corporations. I recognize them as an instrument
of modern eivilization. Associated effort, which can only be effective
in the form of corporate authority, is the great instrument of modern
civilization; but it is a distinct question whether they should be left
without restraint, whether railroads should be built by impositions
upon the settlers and the hard earnings of those who toilupon the publie
lands, and then give them away with two or three times their cost with
the power of taxation of those people. That is a different and a dis-
tinet question. That has nothing to do with the utility of railroads,
nothing to do with the policy of aiding them either by grants of public
money or otherwise. It is that question of abuse of the legislative
power of government in making donations of public lands and increas-
ing the power of individuals to impose unreasonable burdens on the
country which we have to deal with.

It is no answer to this line of argument to say that the publicin car-
rying into operation a transportation system has been greatly benefited,
that freights have been reduced, that t rtation has been made
easy. We have a right to demand that it shall be done with the least
cost to the people consistent with a reasonable and liberal profit to those
who engage in these enterprises.

How did that distinguished man, whose great capacity none will deny,
the lamented President of the United States, deal with this question
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when it came beforehim? Ireferto thelate President Garfield. What
did he say to the American people, with the authority of his great name
and reputation, with to that question which the Senate proposes
to set aside and not deal with as demanded by the people—the question
of this vast co te interest nnrestrained by law, the question of the
donation of mm upon millions of acres of the public land without
reference to the cost of construction? President Garfield, in his ad-
dress upon ‘‘The Future of the Republic,’’ delivered before the literary
societies of the Western Reserve College, of Hudson, Ohio, on the 2d of
July, 1873, said:

All railrond experience has verified the truth of George Stephenson’s apho-

rism, that, * when combination is possible, competition is impossible.”
* . . * . . *

It is easy to spe that we are repeating the experience of Great Britain on a
vast scale. We have doubled our miles of railway in the last eight years. In
the last two years we have built and put into operation 14,206 miles of road—
more than a quarter of all we had in January, 1871,

The cost of constructing the roads we are now operating was £3, 1&)000000
and during the year 1572 there were transported by rall more
tons of freight. The‘{mem of consoli on of our leading lines of ma.ds has
been even mot-e rapid than that of construction, and whatever we may
expect from the system are rapidly culminating to the poin‘ of full d.ovelop—
ment. Inantagonism to these and to similar combinations of capital
combinations of laborers in trades unions and labor leagues. The indiml-ioua
are abundant that we shall soon see, set in full array, a conflict between capital
and labor—a conflict between forces that cught not to be enemies, for labor is
the creator of capital, which is only another name for accumulated labor. Itis
the duty of mtasmaship to study the relation which the Government sustains
and ought to sustain to this struggle, and toprovide that it shall not be l.ha
tisan supporter of either combatant, but the just protector of both. ht
to hbm'gxn not been sufliciently emphasized as one of therights of man. he
right to enjoy the fruits of labor has better secured

n view of the facts now =et forth, the question returns, What is likely to be
the effect of railway and other similar combinations upon our community and
our political institutions? Is it true, as meﬁted by the British writer quoted

ve, L hntthemtemustmnrm mnhoithamlrmda,orbam?-

ured and subj them? Or tlu are wit

catethat gen brea.k ng up of the mtal and po!ll.tca.l order of modern nations
so confidently predictnd by a class of ph whose opinions have hitherto
made but little i ion on the p mind?

He then mds the declaration of Fourier sixty-six years ago:

These declarations read something like pro Ehecy so far as they relate to the
effects of combined corporations. New m nical forces have hastened the
development of corporations since Fourier wrote, We need not take alarm at
his prophecy of the speedy decay of civilization; but the analq;y between the
ludu.sl. wndition of socigty at the present time and the feudalism of the Mid-
dle Ageﬂ ing and instrg:tive. In the darkness and chaos of that
period the feud.n.l system was the first important step toward the organization
of modern nations. Powerful chiefs and barons intrenched themselves in cas-
tles, and in return for submission and service gava to their vassals rude protec-
tion and ruder laws. But as the feudal chiefs ‘frew wer and wealth, they
beecame the oppressors of their people, taxed an emat will, and ﬁnally,
in their arrogance, defied the kings and em states, From
their castles, planted on the great th Tes, l.hcy prlcw.'nd the most capri-
cious extortionson commerce and travel, and thus gave to modern lan, the
phrase “‘to levy blackmail.” The consolidation of our great industrial and
commercinl companies, the power they wield, and the relations they sustain to
the States, and tothe ind unl.ry of the pomlo, do not fall far short of Fourier's defl-
nition of commercial or in The modern 1S, More pow-
erful than their military pmtolypes, own our greatest highways, and levy trib-
ute at will upon all our vast industries, And,as the old feudalism was finally
controlled and subordinated only by the combined efforts of the kings and the
people of the free cities and towns, so our modern feudalism can be subordi-
nated to the publie only by the great body ofthe peopleacting through their
gowmmenr.a by w and just. laws. e . 5 4

States n.ml commnn{f.les have willingly and thoughtlessly conferred these t
ers upon railways, and they must seek to rectify their own errors without
B;w ury to the industries they have enco

Now, Mr. President, these words of Mr. Garfield, who unguestion-
ably, whatever may be said of him, was a man of great thought, a man
of profound reflection, come to us with great force when we are consid-
ering the question of dealing in our discretion with a grant of thirty-
odd millions of acres of the pubhc land over which Congress has plenary
and absolute power for a railroad constructed outside the terms of the
law with notice to every one that the law giving that grant had ex-
pired, for I undertake to say that there is not a single ground of argn-
ment to the con y

It has been said that no lawyer would express an opinion that this
grant was not vested up to the point of the present completion of the
railroad company. Why, there is not a decision of the Supreme Court
and there is nothing but a single decision of the district court in Ore-
gon and one or two others that Congress has abdicated its sovereign
power of legislation and created a vested right, in defiance of the power
and the duty of Congress, to an empire of public land under an act
which in express terms required that if a certain thing was not done,
to wit, the completion of the road by a certain time, it should bewith-
out force and eﬂPect, or as the Supreme Court says, in the decision that
I have before me, in words the law is a law as well as a grant and the
grant is controlled by the law. Without the law it has no existence,
and the law says it shall exist only upon condition, a condition which
was never performed, and to this foree and effect is every word of every
decision, and the single fact that the Supreme Court has said that the
words ‘‘there shall be and is hereby granted’’ create a present interest
is the only foundation of an argnment without reason and without
countenance in the authorities which seeks to overturn the fact that
the hwfoconu'ola the gﬁant and thft it t:i ? act of slc;vereign legislhz;tli:g
power for a great ¢ purpose limi time, because it is a/
to say that to do t?hn lh,n.nlired years hgnce which to do to-morrow

would be of great public service wounld be a compliance with the publie
necessities and the public uses. Therefore time is of the essence of the
law, made so expressly by the reason of the act itself, sustained by the
reason of the law and by the pnblln‘goelrwy upon which it was based.
Therefore I nundertake to say that nei can there be an argument or
pretense of an argument or reason for the assertion that the power of
Congress is not absolute and discretionary over this subject.

I undertake further to saythat it is a demonstrable fact that if we are
to aid this railroad corporation, if this franchise to this great corpora-
tion of the road built by it does not furnish a compensation for its cost,
we had better pay for it out of the public Treasury and pay the reason-
able and proper and just cost of the construetion of the road than to
impose upon the people of this country the burden of paying two or
three times its value, or to impose it upon that portion of the people of
this country who live in Oregon, who live in Idaho, who live in the
States and Territories along the line of the road. The policy of this
law was to say before that country was occupied *‘ we will give this land
if you will construct this road within the time limited,”’ and in doing
that from this enormous empire, greater than has been acquired by con-
quest almost at any period of the history of the world by the armies
of one nation from another—from this great empire of public land,
this act of Congress making the grant undertook to say there should be
paid out of the labor and toil of the people who settled upon it whatever
might be demanded as the cost of the construction of the road, which
even at the presenf value of this land would realize to the tees
probably $100,000,000 more than the entire cost of construction & the
railroad

Certainly the intendment of the act was that it should be a reasonable
costof construction, but, as Mr. Garfield said, these grants were made un-
reasonably, recklessly, without the limitations which sound policy would
have imposed, and from the report to the two Houses of Co the re-
port of the president of the company, the report of the auditor, and in
estimating as the committee of the House did the mean between the
two reports they find that in addition to paying the entire cost of the
construction of the road there was a difference of from sixteen to thirty
or forty million dollars of profit over and above the estimated cost of
the road, even taking the completed portion of it, and that was at the
valuation of two dollars and nl;nlfan acre for the land.

Mr. GEORGE. The entire cost of the road has been estimated by the
Commissioner of Railroads as §75,000,000; the whole land grant, 42,-
000,000 acres at $4 an acre, would be 8138 000,000, dednctmg from
that $75,000,000, the cost of the road, would leave $93,000,

Mr. CALL. Now, Mr. President, it can not be dJsgumed that what
is pro and what is sought to be done is a gift of an amount esti-

from §16,000,000 to $93,000,000 to some few persons, and that
this is sought to be covered nup under the pretense of vested rights—
vested rights under a law that gave notice to every one that they should
have no existence until the condition npon which the grant was made
was performed. Now, what does the Supreme Court of the United
States say on that matter? The law as I have said required the com-
pletion of this railroad by 1879. It has been said that there is an
equity that arises against the United States because it was not enforced,
because Congress took no action, that the law, which is mandatory,
which by its very nature can not be a law except it is absolute and is
notice to every one, was set asideand repealed. That isnot the nature
of law. It is not permissive, but it is commanding. Itis an exercise
of sovereign power; it admits of no distinetion and of no qualification.
The law said there shall be this grant made on condition that this
road is completed by a certain time, and not otherwise.

Mr. MITCHELL, of Oregon. May I ask the Senator from Florida
a question right there?

Mr, CALL. Certainly.

Mr. MITCHELL, of Oregon Suppose after the time has expired
for the completion of the whole road as designated in the act, as has
been stated here—I do not know that it is correct—after the 4th of July,
1879, that then the Congress of the United States instead of declaring
a forfeiture as they undoubtedly had the right to do at that time, pro-
ceeded to pass an act granting the same company further privileges in
connection with the road by giving them the right of way through In-
dian reservations and all that, what effect, if any, in the judgment of
the Senator from Florida would that have on the question now under .
consideration ?

Mr. CALL. It would depend entirely upon the language used, and
the purpose as declared for which such extension was made. The mere
fact of perfecting its right to go through an Indian territory would have
nothing to do with the land grant. It would not touch the question.
It could not destroy the effect of the exercise of sovereign, absolute legis-
lative power in the original grant. The mere fact that you extended
the road and provided for it, and by legislation effected its extension
through an Indian territory, would have no connection with the grant
of lands or money or anything else with which it was to be done, -

Mr. MITCHELL, of Oregon. I wish to ask one other gquestion, if
the Senator will allow me.

Mr. CALL. Certainly.

Mr. MITCHELL, of Oregon. I am not contending to the contrary,
for the present at least. I simply wish to have the views of the Sen-
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ator upon that question and upon some other questions which have
been sm in referenceto this matter. There is one other ques-
tion I should like to ask the Senator and to have his views upon. -

Mr. CALL. Certainly; I am very glad to hear the Senator.

Mr. MITCHELL, of Oregon. It is this: Can there be such a thing
as a waiver in law upon the part of the General Government in refer-
ence to a land grant by failing to proceed to take advantage of the fail-
ure to complete the road within the time and declare a forfeiture?

Mr. CALL. I think not. I think such a thing as that wounld be a
clear denial of the force and effect of the law. Nothing can waive a
law or repeal a law except the sovereign legislative power that
it, and which by constitutional anthority express power to do it.
But that question has been decided in The United States vs. Clarke
(8 Peters, 436), confirmed and affirmed by repeated decisions subse-
quently, and especially in the case from which I read, The United
States vs. Thompson (98 United States Supreme Court Reports), where
the court then said:

The United States other atiributes of sovereignty resting also upon
the basis of universal consent and recognition. They can not be sued without
their consent. (United States vs. Clarke, 8 Pet., 436.) If they sue, and a bal-
ance is found in favor of the defendant, no judgment can be ren
them, either for such balance or in any case for costs. (United States vs. Boyd,
5 How., 20; Reside vs. Walker, 11 4d., 272.) A judgment in their favor can not

beenjoined. (Hill vs, United States, 9 id., 3%.) Laches, however can not
be imputed to them. (United States vs. Kirkﬁh-iek, 9 Wheat, ) There is
no presum n of payment against them arising from lapse of time. (United

States vs, Williams, supra.) They can maintaina suit in their ownname uﬁon a
;:ﬂon-nogothble claim assigned to them. (United States vs. White, 2 Hill, N. Y.,

The rule of nullim tempies oceurril regi has existed asan element of the English
law from o very early period. It is discussed in Bracton, and has come down
to the present time, It is not necessary to advert to the gualifieations which

ive ! s have applied to it.

The common law fixed no time as to the bﬂnging of actions, Limitations de-
rive their authority from statutes. The king was held never to be ineluded, un-
less ﬁxpreazlg named. No laches was imputable to him. These exemptions
were founded upon considerations of public policy. It was deemed important
that, while the sovereign was en, by the cares and duties of his o , the
public should not suffer by the negligence of his servants. * Inarepresentative
government, where the people do not and can not act in a body, where their
power is delegated to others and must of necessity be exercised by them, if ex-
ercised at all, the reason for applying these principles is equally cogent.”

That answers the Senator from Oregon. If no laches can be imputed
to the Government, if the negligence of the servants of the Govern-
ment can not affect the law, but it stands until repealed, where can
the waiver be? A law by your Constitution is repealed, is deprived
of its force and effect, only by a certain exercise of sovereign legislative

wer. It can not be modified, it can not be diminished, it can not

altered in its force or operation except constitutionally by the exer-
cise of the sovereign legislative power that enacted it. Therefore, if
it can not be altered or affected or qualified or repealed, there can be
no waiver of it. Considerations of equity address themselves to the
general legislative discretion of Congress.

But what did Mr. Garfield say upon the subject of this question of
vested rights which are so often interposed to deny and qualify the ex-
ercise of the sovereign legislative power of the Government? The sub-
ject is not by any means affected or concerned by this question, because
it does not arise here. I quote Mr. Garfield, because {hese questions
are being forced upon the American mind. The very existence of prop-
erty depends upon its use in such form that it shall not burden the peo-

le of the conntry with such taxes and such impositions as will make

ife uncomfortable, as will deprive it of ease and comfort. Theexistence
of corporate power and pmpert{ depends, as he says, upon wise and just
and temperate legislation by the Congress of the United States and by
the State Legislatures within their respective spheres. He says:

Since the dawn of history the great thoroughfares have belonged to the peo-

le—have been known as the king's highways or the public highways, and
Knvo béen open to the free use of all, on payment of a small, uniform tax or toll
to keep them in repair. But now the maost perfect and by far the most impor-
tant roads known to mankind are owned and mana%ed as in'ivate property by
a comparatively small number of private citizens. In all its uses the railroad
is the most public of all our roads; and in all the ohjects to which its work re-
lates the railway corporation is as public as any organization ean be, But,in
the start, it was labeled a private corporation ; and, so far as its legal status is
concerned, it is now grou with eleemosynary institutions and private char-
ities, and enjoys similar immunities and exemptions. It remains to be seen how
long the community will suffer itself to be the victim of an abstract definition.

It will be readily conceded that a corporation is strictly and really private
when it is authorized to earry on such a business as a private citizen mnr:; carry
on. But when the State has delegated to a corporation the sovereign right of
eminent domain—the right to take from the private citizen, without his con-
sent,a portion of his real estate to build ils structure across farm, garden, and
lawn, into and through, over or under the blocks, squares, sireets, o]Jurches,nnd
dwellings of incorporated cities and towns, across navigable rivers, and over
and along publie highwn.gs—it requires a stretch of the common imagination,
and much refinement and subtlety of the law, to maintain the old fiction that
such an organization is not a public corporation,

In the famous Dartmouth College case it was decided, in 15819, by the Supreme
Court of the United States that the charter of Dartmouth College is a contract
between the State and the corporation which the Legislature can not alter with-
out the consent of the corporation; and that any such alteration is void, being
in eonflict with that clause of the Constitution of the United States which for-
bids a State to make any law impairing the obligation of contracts. This de-
cision has stood for more than half a century asa monument of judicial learnin,
andthe tsafeguard of vestedrights. But Chief-Justice Marshall pronoun
thia d jon ten years before the steam-railway was born, and it is clear he did
not contemplate the class of corporations that have since come into being. But
year by year the doctrine of that case has been extended to the whole class of
private corporations, including railroad and !elegmz)h companies.

But few of the States, in their early charters to railroads, reserved any effect-

ual control of the operations of the i they created. In many in-
stances, like that of the Illinois Oerntralcﬁ—&rm, the right to amend was not re-
served. In most Statescach Legislature has narro and abridged the powers
of its successors, and e the powers of the corporations; and these, by
the dmnxﬁrig) of the law and in the name of private property and vested rights,
hold fast all they have received. By these means not only corporations but the
vast railroad and te! ph systems have virtually from the control of
the State. It is painfully evident, from the ex]{‘el'ienoe of the last few years,
that the efforts of the States to regulate their railroads have amounted to but
little more than feebleannoyance, In many casesthe corporations have treated
such effortsas impertinent, intermeddling, and have brushed away the 1
tive restrictions as easily as Gulliver broke the cords with which the

tinns attempted to bind him. In these contests the corporationshave become
conscious of their strength and ha

ve eniered upon the work of controlling the
States. Already they have captured several of the oldest and stron, of them ;
and these discrowned sovereigns now follow in chains the triumphal chariot of
their conquerors. And this does not imply that merely the officers and repre-
sentatives of States have been subjected to the railways, but that the corpora-
tions have g'rum the sources and fountains of power, and controlled the
choice of both officers and representatives.

The private corporation has anoth vantage over the municipal cor-
poration. The jurisdiction of the latter is confined to its own territory; butb:
the recent constructions and devices of the law, a private corporation, thou, g
it has no soul, no i , and can it no crime. is yet a citizen of the
State that creates it, and can makeand execute contracts with individuals and
mr&:mtkms of other States. Thus the way has been opened to those vast con-
solidations which have placed the control of the whole system in the hands of
a few and have developed the Charlemagnes and Cwmsars of our internal com-
meree.

In addition to these external eonquests, the
cases the private
stocks w

represent the
ng-houses of Wall street, where the daily ebb and flow of the stock
market sweeps and tosses the business and trade of the continent.

This is the answer which has been made by a great leader of the Re-
publican party. This was the answer which the platforms of the Re-
publican and Democratic parties gave to the question of leaving this
vast unearned land grant in the possession of a few individuals. No
proconsular power in the Roman Empire was ever so great as the do-
minion of the thirty-odd millions of acres of magnificently fertile land,
to be inhabited by millions of the people of this country, in defiance of
the public law of the country which dedicates that land to homestead
settlement, to actual settlement, which recognizes the principle that the
land of the country belongs to the people who toil and work upon it,
which the public interest demands shall be in their hands with the
least possible cost. This is the answer that is given to the proposition
now made, which is involved in the Senate’s turning its back now n
the proposition of forfeiture and attempting to appease the public
mind by a forfeiture of an insignificant portion of the territory, not de-
sired by the corporation, over which it has built no road, while the great
practieal al:lftion before the country, Shall the unearned grant, un-
earned within the time specified in the act, be forfeited, is answered by
non-action and by indirect efforts to confirm it ?

The PRESIDENT protempore. The hour of 2 o’clock having arrived,
the Chair lays before the Senate the unfinished business, being the bill
(8. 1812) to provide for taxation of railroad-grant lands, and for other

u X

i ]Er. PLUMB. Pending the consideration of that bill I ask the Chair
to lay before the Senate the message from the House of Representatives
in to the District of Columbia appropriation bill.

Mr. GEORGE. IaskunanimousconsentthattheSenatorfrom Florida
may proceed with his remarks. -

The PRESIDENT pro tempore. The Senator from Oregon [Mr.
DoLprH] has the floor upon the pending bill.

Mr. PLUMB. So far asIam concerned, when this conference matter
is out of the way I shall have no objection myself to the Senator from
Florida proceeding with his remarks within some reasonable limitation.

Mr. HARRIS. A conference report is always in order. .

Mr. PLUMB. I ask the Chair to lay before the Senate the action of
the House of Representatives.

DISTRICT APPROPRIATION BILL.

The PRESIDENT pro tempore laid before the Senate the action of the
House of Representatives on the bill (H. R. 6397) making appropria-
tions to provide for the expenses of the government of the District of
Columbia for the fiscal year ending June 30, 1887, and for other g -
poses, non-concurring in certain amendments of the Senate to the bill,
and asking for a conference with the Senate on the disagreeing votes of
the two Houses thereon.

Mr, PLUMB. I move that the Senate insist on its amendments to
the bill disagreed to by the House of Representatives, and accede to the
request of the House for a conference,

The motion was to.

By unanimons consent, the President pro fempore was authorized to
appoint the conferees on the part of the Senate; and Mr. PLums, Mr.
Dawes, and Mr. CoCKRELL were appointed.

ORDER OF BUSINESS.

Mr. GEORGE. T ask the consent of the Benator from Oregon [Mr-
Doren] and the nnanimons consent of the Senate that the Senator from
Florida [Mr. CaLL] be allowed to proceed and finish his remarks.

Mr. DOLPH. 1wish to make a statement only. I have given way
the third time when I had the floor to conclude my remarks begun some
time since.- I have no objection fo giving way to the Senator from
Florida to finish his remarks to-day, provided the Senator from Ne-

pu-

great managers have in many
roperty of the corporations themselves; and the
westment have become mere counters in the great
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braska [Mr. VAN Wyck ] who has charge of the pending bill is willing
that that should be done. But I do not propose togive away the whole
of the afternoon, as I have other arrangements.

Mr. GEORGE. I only ask that the Senator from Florida be allowed
to finish his remarks.

Mr. VAN WYCK. The bill has been up a great many times for con-
sideration. It seems to methat it ought to be disposed of. If the Sen-
ator from Florida is anxious to finish his remarks to-day, of course I
shall not insist on going on with the unfinished business now.

Mr. CALL. I had no idea that T was interfering with anybody’s
time. Isupposed the bill on which I was speaking had come up in reg-
ular order for discussion.

Mr. VAN WYCK. It will comeup in regular order to-morrow morn-
ing, if it wonld suit the Senator from Florida as well to finish to-morrow.

Mr. DOLPH. I do not wish the Senator from Florida to understand
that I am interposing an objection to his proceeding now.

Mr, CALL. Certainly not. I appreciateit entirely. I shall notoc-
cupy a great deal more of the time of the Senate.

The PRESIDENT protempore. Pending the unfinished business the
Senator from Florida is understood to have unanimous consent of the
Senate to proceed to the conclusion of his remarks.

NORTHERN PACIFIC RAILROAD LANDS,

The Senate, as in Committee of the Whole, resumed the considera-
tion.of the bill (8. 2172) restoring to the United States certain of the
lands granted to the Northern Pacific Railroad Company to aid in the
construction of a railroad from Lake Superior to Puget Sound, and to
restore the same to settlement, and for other purposes.

Mr. CALL. Mr. President, I have said that there was no ground
whatever, in my opinion, for any question as to the absolute and un-
questioned power of Congress over this subject. In the case of The Du-
bugque and Pacific Railroad Company ¢s. Litchfield (23 Howard, 88), the
Rfupreme Court, in deciding the case, say:

All grants of this description are strietly construed against the grantees; noth-
ing passes but what is conveyed in clear and explicit language; and as the
rights here claimed ave derived entirely from the act of Congress, the donation
stands on the same footing of & grant by the public to a private company, the
terms of which must be plainly ex d in the statute; and if not thus ex-

ressed, they can not be implied. (Charles
f‘clem. 420.) -

There can be no laches against the Government. There can be no
implied power or interest against the public. There can be no implied
extension of a grant not warranted by its express terms. That has
been the decision not only in this country bnt in every other country.
1f you will go back to the days of the civil law you will find in every
system of law the same proposition laid down, and laid down as the
only security on the part of the commonwealth, of the people, that
their constitutional rights, their fundamental rights will not be taken
form them by the negligence, the laches, or the failure of their servants
to perform the obligations imposed upon them by the law. It would
be in effect to maintain that the force and effect of law be given as
against the public right by the failure of a public servant to perform
hisduty. So the Supreme Court, in Gaussen vs. The United States (in
97 United States Supreme Court Reports, being the eighth volume of
Otto), say:

But'laches of the officers or agents of the Governmentis confessedly no barto
the assertion of its rights, This is admitted by the plaintiff in error, and it has
not been contended in argument, as it could not bave been successfully, that de-
lay or neglect in prosecuting its claims against the co-sureties of the defendant’s
testator is any bar Lo this suit.

I think it is scarcely necessary, as this subject has been so fully and
thoroughly investigated, to citeany further authority. In 21 Wallace,
in the celebrated easeof Schulenberg vs. Harriman, the Supreme Court,
in laying down the doctrine on which this power must be exerercised,
say: - :

In what manner the reserved rights of the ntor for breach of the condition
must be asserted so as to restore the estate, depends upon the character of the
grant. If it be a private grant that right must be asserted by eatry orits equiv-
alent. 1f the nt be a public one it must be asserted by judicial proceedings
anthorized by law, the equivalent of an inquest of office found at common law,
finding the fact of forfeiture, and udging the restoration of the estate on that
ground, or there must be some legislative assertion of ownership of the property
for breach of condition, such as an act declaring the possession and appropria-
tion of the property, or that it be offered for sale or settlement.

In an earlier case, United States vs. Repentigny (5 Wallace, 258), the
court say:

The mode of ascertaining or assuming the forfeited grant issubject to the leg-
islative authority of the Government. It may be after judicial investigation, or

by taking possession directly under the authority of the Goverpment, without
these preliminary proceedings. In the present instance we have seen the laws
have been extended over this tract, the lands surveyed and put on sale, and con-

h

firmed to the pants or pur 8, and in the mean time an opportunity
given to all settlers and claimants to come in before a board of commissioners
and exhibit their claims. This is alegislative equivalent for reunion [re-entry?]
by office found.,

If this doctrine be true, if it be true that the law be as Blackstone
declares it to be, an exercise of the power of asovereign, mandatory and
absolute in its nature, if it be true that a law can be repealed only by
the sovereign 1 tive power that enacted it, then there is no ground
or reason for holding that there can be a waiver, that there can be a
modification of the terms of that law save by the sovereign legislative
power, There can be no doubt of the proposition that, however present

River Bridge vs, Warren Bridge, 11

may be the interest vested in the grantee, it is only the interest created
by the law; it is only the creature of the law that has life; it is not a
child born without law and living in defiance of law.

‘We would scarcely call that reasoning which says that the law canbe
waived by the neglect of the executive department of the Government
or by the neglect of the Congress to act in the mode prescribed by the
Constitution. The law must stand, if it be a law, until it is repealed,
and there can be no ideas, no reasoning in contravention of this propo-
sition.

Then if it be true that there can be no Jaches as against the Govern-
m and reasons of grave public policy demand it, if it be true as was
asserted by Mr. Garfield, by the Republican party, by the Democratic
party, that the interests of this country demand that the public lands
shall be given to actual settlers, that vast empires shall not be concen-
trated in individual hands, if it be true as a matter of economy that
when railroads are built and required to be constructed within a defi-
nite and given time aided by grants of publie land or public money,
one hundred years is not a compliance with the grant when ten
is specified, if it be true that within ten or twenty years in this Republic
a territory which was a wilderness when a grant was made may become

‘| a vast industrial community with thousands and tens of thousands of

productive laborers and industries upon it, if it be true that it would
be a stultification and an act of folly to say that that might be done in
twenty years which the law requires to be done in ten years, when a
vast population had in the course of events, from economic causes,
transplanted upon that territory, and that still the letter and the spirit
of the law requires that it should be done—even if all this were true, I
stand here to-day in my place to say that I should prefer to vote from
the public Treasury the money to pay the reasonable and just cost of
construction of any railroad rather than to impose the burdens of an
unlimited purchase-price and an unlimited taxation in the interest of
secnrities issued far beyond the just and proper cost of construction, or
in the interest of giving value to the fraudulent and spurious securities
which are proved by the report made and discussed here in this body
within ten days upon the interstaie-commerce bill, alluded to in the
spcech of the Senator from Texas, to be between $3,000,000,000 and
$4,000,000,000 of fictitious value with a power of taxation upon all
production and upon all transportation.

I have no hesitation in saying that the neglect or failure to forfeit
these unearned land grants will be directly in the interest and for the
protection of this vast mass of three or four thousand millions of frandn-
lent securities, fictitious securities at 1 but franudulent in the sense
that they are without real value and carrying with them a living power
gf taxation of $400,000,000 annually upon the people of the United

tates.
PRESIDENTIAL APPROVALS.

A message from the President of the United States, by Mr. O. L.
PRUDEN, one of his secretaries, announced that the President had yes-
terday approved and signed the following acts:

An act (8. 670) to increase the pension of the widow of the late Com-
mander T. A. Craven;

An act (8. 91) to amend an act entitled ‘*An act to grant a right of
way for a railroad and telegraph lines through the lands of the Choc-
taw and Chickasaw Nations of Indians to the Saint Louis and San
Francisco Railway Company, and for other purposes;’’

An act (S. 788% granting a pension to John L. Bruce;

An act (8. B95) granting a pension to Rachel Fleming Cellar;

An act (S, 1124) granting a pension to William Bethuren;

An act (S. 1169; granting a pension to John 8. Bridges;

i {\n act (8. 1235) granting an increase of pension to Joseph W. Ithine-
alt;

An act (8. 1257) granting a pension to Henry Shively;

An act (S. 1348) granting a pension to Sarah E. Henry;

An act (8. 17‘7(}% granting a pension to J. H. Thornbury;

An act (8. 2022) granting an increase of pension to Mrs. Hattie A.
Burnett; and

An/act (8. 1357) granting a pension to Sarah A. Thomas.

TAXATION OF RAILROAD LAND GRANTS.

he PRESIDING OFFICER (Mr. HARRIS in the chair). The Sen-
ate resumes the consideration of unfinished business.

The Senate, as in Committee of the Whole, resumed the considera-
tion of the bill (8. 1812) to provide for taxation of railroad-grant Jands,
and for other purposes, the pending question being on the amendment
proposed by Mr. HOAR to add: -

That not more than 640 acres of the lands sold under the provisions of this
act shall be gurcbmd by any one person,or shall thereafter be acquired or
owned or held in trust for any one person; and any title or interest acquired in
violation hereof shall be forfeited to the United States, without any act of entry
or other process whatever,

The PRESIDING OFFICER. TheSenator from Oregon [ Mr. Dorrn]
is entitled to the floor.

Mr. DOLPH. Mr. President, the importance of the bill under con-
sideration is my excuse for occupying any more of the time of the Senate
upon it. 'When I had the floor before upon this bill I stated that I had
joined in the report of the committee; that I believed some legislation
was necessary to make the lands granted to railroad companies taxable
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in cases where they had been improved and made productive, and that
this bill appeared to be the best measure that the wisdom of the com-
mittee could devise, or at least that they could agree upon. I detailed
the process by which railroad lands are segregated from the public do-
main. I referred to the fact that a grant of landsin place does not earry
with it all the odd sections within the limits of the grant, but that
there were certain exceptions in all the railroad grants, such as mineral
lands, lands within Indian reservations and military reservations, lands
which had been previously granted, lands which had been occupied
under the homestead and. pre-emption laws and were therefore

rated and withdrawn from the great body of the public lands; that
fore it conld be determined that any section or legal subdivision of
public lands was included in the grant to a railroad company it was
necessary to have an official segregation; that this was done by a pro-
cess called ““listing,”’ a selection of the lands supposed to be embraced
within the grant, in the local land office, from the maps and records of
the office; that when these lists were made up they were sent to the
Department of the Interior to receive the approval of the Secretary of
the Interior, and until that approval was had the lands could not be
said to have been officially ascertained to belong to the railroad com-

ny.

I referred to a report recently made by the Secretary of the Interior
in regard to the number of acres of land which had been surveyed
within the limits of the Northern Pacific grant, the number of acres of
land which had been selected, and the number of acres which had been
approved. Tt there appears that out of about 21,000,000 acres of land
surveyed within the limits of the grant there had been selected by that
company something over 11,000,000 acres, of which only a trifle over
700,000 acres had been approved to the company. Evidently the De-
partment of the Interior was not willing to proceed with the certifica-
tion of these lands while the question of the right of forfeiture and the
question of the title of the company was unsettled. I also said that
we were proposing in this case in effect to turn over the power, which
under the present laws and regulations of the Interior Department is
exercised by the Secretary of the Interior, to the local assessors and to
permit them to determine for themselves, for the purposes of taxation,
what lands are the lands of the railroad company.

Now, while this may be the best measure that can be secured, it will
be apparent to every one, I think, that it will not be executed withont
difficulties; and I desire to call attention to the provisions of this bill,
and especially the attention of those Senators who contend that the
entire land grant of the Northern Pacific Railroad Company and of
other railroad companies which have failed to construct their entire
roads within the time limited in the ting acts can be forfeited.
Commencing in the twelfth line of this bill is the following proviso:

Prodided further, That this act shall apply only to lands situated ite to
nl;;l.wnterminouswith completed portions of said roads, and in organized coun-

The effect of that provision is plainly that the lands which are situ-
ated opposite to and conterminouns with the completed portions of the
road may be taxed as the lands of the railroad company; and that prop-
osition, in my judgment, is entirely incompatible with the idea that
those lands are forfeitable or will be forfeited by Congress notwith-
standing the provision contained in the third section of the bill that
this act shall not affect the right of the Government to declare forfeit-
ure of any lands so ted. For my part I do not object to that pro-
vision, because I believe, as I stated on a former occasion, that when-
ever a section of road under these grants has been completed and
commissioners have been appointed and have examined it, and they
have reported that it has been constructed in accordance with the terms
of the granting act and the President has accepted it as such, the grant
for that section becomes nbsolute, is nolonger defeasible, and is beyond
the power of Congress. Therefore, as I say, I find no fault with this
provision, but I call attention to it as proceeding upon a theory en-
tirely incompatible with that advocated by the Senator from Florida
[Mr, CALL] when on the floor to-day.

There were before the committee two distinet propositions. One was
a proposition to declare by law that these railroad lands should be taxed,
or might be taxed by the States, Territories, and other municipalities
in which they are situated. Another proposition, and the one which
prevailed, was for the United States to provide by law that the lien ot
the Government for the cost of selecting, surveying, and patenting
should not prevent the taxation of these lands for local p . There
were three ways to accomplish this. It was proposed that the United
States should repeal the act or acts which required the railroad com-
panies to pay these costs, they being trifling in amount, and thus re-
move this obstacle to the taxation of the lands. That the committee
were unwilling to do. It was said that that would be, in effect, giving
so much money to the railroad companies.

There was another proposition, which was to provide that these costs
should no longer be a lien upon the lands, but that the railroad com-
panies if they did not pay them within a given time should be sued
by the Government and judgment obtained and the costs collected by
legal process. Themajority of the committee were not willing to waive
the lien of the Government, Consequently the other proposition was
adopted, that is, to provide that the United States would step out of

the way so far as its lien was concerned, and remove that obstacle to
the taxation of these lands, and also provide that if the costs of sur-
veying and selecting and patenting were not paid within a reasonable
time after demand, it should be the duty of the Attorney-General to
sue the parties liable for them.

As I said before, the execution of this bill will be accompanied with
difficulties. One objection in the opinion of some no doubt will be
that it in effect declares that the lands which lie conterminous to the
completed road shall be taxable as the lands of the company. Another
objection to the bill is that it allows every local assessor, every clerk
of a school district whose duty it is to make an assessment for school
purposes, every assessor of a city or incorporated municipality, every
assessor of acounty, in any of the States or Territories where these lands
lie, to determine for himself whether they are included in or excepted
from the operation of the granting act, whether they are mineral lands,
whether they are lands within the limits of reservations, or whether
they had been sold previous to the passage of the act, so that the com-
pany does not take them underitsgrant; ina word, todetermine whether
the lands are or are not the property of the railroad company for the
purpose of taxation. Of course mistakes will be made; lands which
belong to the Government will be assessed, taxed, and sold, and there
will be more or less confusion growing out of the exercise of the taxing
pt;i:;r before the railroad lands have been officially segregated and iden-
tified.

Thereisanother matter to which I desire to call attention, and I can not
better illustrate it than by reference to the grant of the Northern Pacific
Railroad Company in Montana. The road of that company in Montana
isabout 800 miles long. I am told the amount of their grant is about
21,000,000 acres in Montana alone, and that of the 21,000,000 acres
there is not exceeding a million and a half acres that is of any value for
agricultural purposes. That being the case, there must be a large
amount of land in that Territory that the company will probably not
pay taxes upon. That land will undoubtedly be assessed as fast as it is
surveyed. There is no reason why the surveys should be delayed, be-
cause as fast as the surveys are made the company is required to pay
the costs of survey, and that vast body of land will within the near
future undoubtedly be put up for sale, and the best portions of the lands
will be purchased by people who know where the valuable sections and
smaller subdivisions lie; and I fear that the result will be that large
bodies of these lands will pass into the hands of private owners.

A much better plan, in my judgment, than that proposed by the bill
under consideration wounld have been to have settled this question as
to whether the lands which lie adjacent to constructed roads belong to
the company or not, and to haveauthorized the Secretary of the Interior
to approve to the companies lists of such landsas belong to them. That
would at once make over 11,000,000 acres of the lands of the Northern
Pacific Railroad Company taxable without question, becaunse they would
be patented at once; and then if the companies entitled to these grants
would not proceed to select their lands in the manner provided by the

ations of the Interior Department within a reasonable time, to pro-
vide that they should within twelve months or some other reasonable
time after the surveys are extended proceed to select their lands under
certain penalties for default to be provided.

Those two simple provisions wounld have met and solved this whole
question of taxation and would have permitted these lands to be segre-
gated and officially identified by the Secretary of the Interior.

There was no provisipn of law requiring the Northern Pacific to pay
the costs of selecting, surveying, and patenting its lands until 1870.
Whatever may be the hardship to the company, whatever may be the
disadvantages to the Government, whatever may be the effect of this
bill in enabling persons and corporations to obtain title to lirge tracts
of land covered by railroad grants and on which the company do not
choose to pay taxes, the company and the Government will be placed,
if this hill becomes a law, in precisely the same attitnde toward this
question of taxation as they occupied prior to the act of 1870; and itis
upon that ground that I joined in the report of the committee upon
this bill, although I think in the interest of the Governmentand in the
interest of settlers something better might have been proposed.

Now, I desire to call attention for a moment—as I am about to leave
the Senate Chamber to attend a meeting of the Committe on Commerce

.that has the river and harbor bill under consideration—to the amend-

ment offered by the Senator from New Hampshire [Mr. BLAIR] and
adopted by the Senate as in Committee of the Whole. This amend-
ment proposes—

That lands purchased by the Goveriment shall be restored to the publie do-
main and disposed of as now provided by the laws relating thereto,

I suggested the other day, and it seemed to meet with no opposition,
that there should be inserted in this amendment the words ‘‘and not
redeemed,’’ because under the laws of perhaps all the States and Ter-
ritories there is a certain time given for redemption from tax-sales of
land, and if the owner comes forward and redeems the land within the
time and before the deed is made to the purchaser the title does not
pass, and in such a case we ought not to provide that the land should
be restored to the public domain.

I shonld like to inguire of the Semator what he means by the word
‘‘ preferred '’—** preferred purchaser?’” *‘Lands sold for taxes’ are
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sold at public sale, and are sold to the highest bidder generally, the
least subdivision which will pay all the taxes assessed against the in-
dividual owning the land being sold. I think the word *‘ preferred
here would bei tive.

- Mr. BLAIR. do not think it important that the word remain
there. It was only designed in casé there were not purchasers that the
Government should take the land. Iam not particular about the word
remaining.

Mr. DOLPH. Now, I will make a farther suggestion. If there is
any question about the power of the United States to purchase land, it
would require an amendment of the Constitution to authorize it. Ido
not think there is any question. :

Mr. BLAIR. We purchased Louisiana.

Mr. DOLPH. We purchased Louisiana; we purchased Florida; we
purchased a portion of Mexico; we p Alaska.

Mr. BLAIR. Andwe have purchased sites for public buildings.

Mr. DOLPH. Ido notthink thereis any question about the power;
but what I am coming to now is that the Senator’s amendment, which
I believe to be a good one if it is put into ashape to accomplish the pur-
pose designed, does notaccomplishit. It providesthatata sale of land
under the provisions of this act the United States may become a pre-
ferred purchaser. The United States has power to purchase now, but
if we want the United States to purchase we must authorize some one
to act for the United States and to use the money of the United States
for the purpose of making the purchase. The eriticism I would make
on the Senator’s amendment is that to accomplish his purpose he should
anthorize the Secretary of the Interior or some other representative of
the Government to these lands for the United States, instead of
providing that the United States may become a purchaser, which we
know they may do if they have the constitutional er. We must
authorize some one to act for the United States, to use the money of the
United States to malke the purchase, in order to make the amendment
operative. I submitthat for the consideration of the Senator from New

ampshire. 3

Now, I desire to say something in regard to an amendment that is to
be proposed. The amendment I refer to is the amendment of the Sen-
ator from Massachusetts [ Mr. HoAr], which is:

That not more than 640 acres of the lands sold under the provisions'of thisact
shall be purchased by any one person, or shall thereafter be acquired or owned
or held in trust for any one ; and any title or interest acquired in viola-

person
tion hereof shall be forfeited to the United States without any act of entry or
other process whatever,

I called attention a moment ago to the theory of this bill which is
not to providea ffizmatively that lands in this State or that Territory
shall be taxable, or that an ﬁuitable interest in lands shall be tax-
able, or a legal interest only be taxable; but the theory of the
bill is for the United States to get out of the way, to provide that its
lien for the costs of ing, &c., shall not be an obstacle in the way
of the local taxation of these lands. What does the Senator from Mas-
sachusetts by his amendment propose to do? He to step in
and deal with these lands as if they were still the lands of the Govern-
ment, as if we were by this bill antherizing States and Territories to
tax the Government lands, and he proposes to attach a condition to the
fee of these lands, a eondition which is to run with the land forever,
that at tax-sales which may be held under the laws of the States and
Territories, no man shall purchase more than 640 acres, and no man
shall thereafter acquire more than 640 acres of the lands so sold.

Why, sir, if we were simply providing in thisbill (which we are not)
that the lands of the United States shall be taxed, submitting these
lands to taxation, treating them as lands of the United States, I donot
believe it would be competent for Congress to attach a condition which
would restrict their alienation for all time to come. But when we
consider the fact that we are not by this bill attempting to goyiﬂe that
the lands of the railroad company shall be taxed, or how theyshall be
taxed, or how they shall be sold, or in what quantities, the want ofau-
thority on the part of Congress to enact such a provision appears to me
to be still more a; t. By what warrant of the Constitution would
Congress undertake to say that the lands of a railroad company in a
State or Territory sold for taxes should only be purchased in quantities
of 640 acres? While if Congress had er to make such a provision
it 'wounld remedy one of the difficulties I have already referred to that
may grow out of this bill it is clear to me there is no power on the part
of Congress todo it. We must treat these lands as the lands of the
railroad companies and say they may be taxed so far as the interests
of the Government in them is concerned, or treat them as the lands of
the Government and say they shall not be taxed.

Does any Senator snppose that if we provide that all the lands here-
tofore granted to railroad companies which are conterminous with com-
pleted roads shall be taxed and may be sold and the purchaser shall pay
the costs of surveying and selecting and Qatantint.i;shem Congress is ever
going afterward to turn around and say, ‘' Notwithstanding we have said
these lands may be taxed as the lands of the railroad companies and
may be sold and the purchasers may step in and discharge the obliga-
tions of the railroad company and receive the title to the lands instead
of the company we are going to turm around and forfeit them orattempt
to forfeit them?’’ Congress would not be guilty of such an incon-

e @i

sistency. So I say to those Senators who contend for such a power in
gmgrem that this bill proceeds npon entirely a different theory from

a

That is all I desire to say. The bill isimportant. Some legislation
is . This bill may be the best that can be had. I think not.
I think there might have been a better bill; but I am ready to vote
for this. I desired, however, that the Senate should understand all
the difficulties which, in my judgment, will arise under this bill in
its execation. The proper thing to do would be to deal with theques-
tion of forfeiture at once, and determine the question of title, and thus
settle the question of taxation. The lands of therailroad companies will
be taxed when they obtain title. ounghtto direct the Secretary
of the Interior to proceed to certify the lands to the companies which in
the judgment of Congress belong to them, and thus make them subject
to taxation, and then if necessary to require by stringent legislation the
companies that do not select their lands within a reasonable time to
make the selections. That was in my opinion what should have been
done, but that was not the opinion of a majority of the committee.

Mr. PLUMB. Mr. President, I have no desire to detain the Senate
on this bill. I do not think there will be any serious difference of
opinion about the propriety of its passage, but itis proper that I should
state the facts upon which it is based and the theory of the committee
in regard to it.

In reference to the most considerable railroad grants in the United
States, those to the Union and Central Pacific Railroads and to the
Northern Pacific Railroad, there was a reservation praetically of title
in the United States until such time as the railroad companies should
pay for the cost of surveying and selecting and conveying the lands to
the companies. That reservation in the ease of the Union and Central
Pacific was contained in the twenty-first section of the act of 1864, be-
ing the amendatory act under which the railroads were subsequently
constructed. In the case of the Northern Pacific road it was not in-
serted in the grant, but was inserted in a subsequent act of Congress.
In the case of the Union Pacific I have nodoubt it was designed to cast
a burden upon the company by requiring them to do that which but
for the legislation would not otherwise be done, and would have re-
sulted in loss to the Treasury; but it practically resulted in their favor,
because it enabled them by withholding this small payment of about
four or five dollars to the quarter-section to prevent the payment of
taxes in the localities in which the lands were situated. Originally it
was held otherwise, and in the State of Kansas the lands were taxed;
but'in the case of the Railroad Company vs. Prescott, treasurer of Lee
County, the Supreme Court decided that so long as the surveying fees
remained unpaid there was a title in the Government which could not
be subjected to taxation, and recently the Supreme Court has rendered a
similar decision in the case of the Northern Pacific lands. :

It therefore appears that the Government of the United States for
the purpose of recovering to itself this surveying fee is preventing the
taxation of these lands by the local anthorities of the loealities in
which the lands are sitnated. This has been going on for a long time,
and it is time that the lien of the Government was lifted or that some-
thing was done which wonld permit these lands to be subjected to tax-
ation as other lands are.

The statement has been made by the Senator from Oregon and by
others that the Government itself has been to some extent derelict he-
cause it has not certified these lands to the railroad companies, and that
therefore the companies have no title—I mean in cases where they have
tendered the fees—and that there has been no title which could be made
the subject of taxation, and that as long as the Government was thus
delinquent it was not fair to regard the railroad companies as delin-
quent. Buf the fact is that notwithstanding the lack of certification,
whether it be due to the failure of the railroad companies or to that of
the Government, the railroad companies have sold their lands far in
advance of any payment by them of fees or any tender by them of fees,
and far in advance also of any certification by the Government. There-
ft}re they have had the use practically of these lands for the purposes
of sale.

I am not aware that in any case they have withheld the lands from
sale. Onthecompleted portionsof their railroad they have mortgaged
them all in advance, and therefore had the benefit of the credit which
the lands gave them for the purpose of floating the bonds which they
put upon the roads. :

Then, as I stated, in addition they have been able to find and have
found purchasers for these lands far in advance of any certification.
So they have been in actnal possession for all practical purposes of the
lands just as completely as though they had a patent.

In this condition of things the Government of the United States is
preventing the localities in which the lands lie from levying upon them
the taxes which they ought to bear as their fair proportion of the bur-
dens of the Government which protects them in the exercise of their
property. And by reason of this withholding by the maintenance of
this Government lien the effect is, as these lands have not been subject
to taxation, that the taxes on the lands of private persons in these locali-
ties have been correspondingly enhanced.

This bill proposes to take away this Government lien as a barrier to
the taxation of the lands which have been granted to the railroad com-
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panies. It does not deal with the question directly as to the authority
of the localities in which they lie to levy taxes when the Government
lien is removed. It simply takes that lien out of the way and says that
whatever authority exists independently of that lien may be exercised
by these different localities.

_Mr., President, there areother questions that will naturally mmm
in the course of the exercise of jurisdiction by the localities in whi
these lands are located, which may affect in some way the validity of
these grants. They are liable to affect not only the validity of the
grants, but the extent of the ts where there is no question about
their validity. - Naturally the'question will come up when you get on
to the borders of this land as to whether a particnlar tract was included
within the grant or not. That is a question which the committee did
not feel like entering into. It is a question about which Congress can
not act unless it is ready to take up and adjust every single question
that can arise growing out of these grantsof land. Therefore the com-
mittee said: ‘‘ The Government has heretofore stood in the way, and by
the exertion of its lien for the cost of surveying and selecting and con-
veying these lands has preverted their being taxed. It will now take
that lien out of the way and will leave Colorado, Nebraska, California,
Montana, Oregon, Washington Territory, and all the localities in which
these lands lie the right to go ahead, the lien of the Government to the
contrary notwithstanding, and to settle for themselves all these other
questions-that arise just the same as they do in the exercise of all their
taxing power when they come to deal with the question of the owner-
ship of real estate or other property which is subject to taxation.”’

‘We enter on no doubtful ground. Itissimply an exercise of honest,
fair dealing under the principles of justice upon the part of the Gov-
ernment with regard to these new communities s ing as all new
communities especially have to do with the difficulty of making both
ends meet between the raising and the expenditure of revenue.

Mr. BROWN, Do you tax any man’s land before a patent is issued ?

Mr. PLUMB. We do not provide for taxing these landsatall. We
simply say that whatever power exists in these communities to tax shall
not be interfered with by reason of the Government lien. We simply
take the Government out of the way. We do not confer any power.
We leave that to be dealt with under the organic act of the Territories
or under the laws of the several States. Whatever &wer they have
independently of this Government lien we provide that they may go
on and exercise. The Senate will see that we intrunde ourselves in no
wise to raise the question of taxation, but leave those localities to set-
tle this question precisely as they do in to individual holdings.

I might say a great deal about the burden which this Government
lien has inflicted on the communities through which these railroads
run. The Union Pacific Railroad in the State of Kansas not only has
not paid its taxes, but it hassold land oneleven years’ time, one of the
considerations of the purchase being that the railroad company should
not take ount the title, should not pay and discharge this lien, but should
carry the non-taxable condition of the land forward for eleven years in
the hands of a private purchaser, and, as the Senator from Wisconsin
[Mr. SrooxER] suggests, they get a higher price for the land in con-
sequence of their ability to allow it to escape for eleven years the bur-
den of taxation, while all around the hardy settlers who have made
that country what it isare paying additional burdens by reason of the
{act that the Government has stood in the doorway with this lien to
prevent the locality from taxing them. It is not necessary to go es-
pecially into that.

Independent of all that, this bill is entirely justified. The Govern-
ment has no right to substantially part with its title, to put it in the
power of any one to sell, to mortgage, to speculate in the lands of the
United States, and then prevent the localities in which those lands lie
irom having the benefit of them as property upon which taxes can he
levied. BSo, independent of the ial hardships in this case and which
are not alone pertinent to Kansas but apply to Nebraska, Colorado, and
other communities throngh which the Union Pacific Railroad runs, and
also to all the communities through which the Northern Pacific runs,
hecause, as I said before, under a recent decision of the Supreme Court
the Northern Pacific is in the same category with the Union Pacific.
Congress having intended to put on them the burden of paying the cost
of surveying these lands, the Supreme Court held that that lien remains
with a consequent title on the part of the Government, and the new
communities of Dakota and Montann are prevented from taxing those
lands though the company has mortgaged them and isselling them, and
is exercising all the aunthority any owner can over any portion of his
property. The communities through which the railroad is built are
carrying on all the operations of government, building school-houses,
furnishing them with teachers, organizing cities and towns, and sub-
jecting themselves to taxation for the purpose of the protection of life
and property, and are paying all the taxes, while the railroad company
gets its fair share of the benefits from government and pays none of the
taxes, except what it pays on its road-bed and rolling-stock.

Mr. PLATT. May I ask a question for information?

Mr. PLUMB. Certainly.

Mr. PLATT. At what period in the history of a land grant toa
railroad does the Senator hold that the lands ought to become taxable
by the local authorities? I see the third section of the bill provides
that nothing in this act shall prevent the right of Congress ‘‘ to declare

or enforce a forfeiture of any lands so granted.” Does the Senator hold
that the lands are taxable before they are completely earned, so that no
forfeitnre can be declared?

Mr. PLUMB. So far as that is concerned, that is a question which
is not attempted to be settled by this bill. "We simply say that what-
ever right these communities have with reference to taxing these lands
as other p y is taxed we will not interfere with. We therefore
withdraw the Government lien. The third section, which provides
that this shall not be construed as in anywise affecting the right of the
Government to declare a forfeiture, is a very proper provision to be in-
serted, because no one, I take it, desires to confirm by legislation now
any land grant o any railroad company, and this only repels a possible
inference.

I see what is in the Senator’s mind. He is thinking of a case where
by the withdrawal of our lien a community might tax these lands, and
yet thereafter Congress might declare a forfeiture. That would simply
bring into exercise at once the conscience of Congress. Congress in for-
feiting a land grant undoubtedly would provide for the payment of
whatever money had been invested in ﬂIJJe payment of taxes on the
land. It has ample authority also over all the agencies of the Terri-
torial government. It may provide that the Territories which had
levied these taxes should repay them if it were necessary; but I have
no fear that Congress in the exercise of any power of forfeiture hereafter
will do any injustice fo any individual who may buy these lands by
reason of the fact that we have taken onr lien off them, so that they
may be made subject to taxation.

Mr, CHACE. Will not the Senator permit an amendment to that
effect?

Mr. PLUMB. Then we simply project ourselves into a condition of
things that may never exist. 3

Mr, CHACE. But such cases may exist.

Mr. PLUMB. Such cases do not exist. That is a field which the
Committee on Public Lands felt that it was not wise to enter into.
We felt that the least the Government could do and that it onght
promptly to do was to stand out of the way. Whyshould not the Govern-
ment even give up entirely and relieve the companies from the neces-
sity of the payment of the cost of surveying in order that these lands
may become subject to taxation, and thereby a sonrce of revenue in-
stead of a burden to the new communities in which they lie? So far
as I am concerned, if it were necessary to do that, which it is not, I
should be willing to remif to the railroad companies, or to the com-
munities in which the railroad lands are situated, this entire lien, this
three dollars and a half or four dollars a quarter-section, or whatever
it is, so that we might no longer do injustice to these new communities
which so much need to have the right to tax these lands. But, as I

said, we simply stand out of the way; we provide that our lien shall

not be in the way of the taxation of these lands, and we provide that
whoever purchases the lands at any tax-sale under the laws of any State
or Territory shall, in addition to the payment of the tax, pay the lien
of the Government, under regnlations to be prescribed by the Secretary
of the Interior, in such a way that while the Government stands out of
the way it loses no cent of all the money that it is entitled to receive
back as the cost of surveying and selecting and conveying these lands.
Those fees are to be paid by the purchaser at the tax-sale. But Ishall
propose an amendment at the proper time to provide for the repayment
to the purchaser of any money that may be collected from the railroad
companies on this account hereafter under the provisions of the second
section.

After having given to this subject a great deal of consideration here-
tofore, having been the author of a bill which has twice passed the Sen-
ate but failed to pass the other House of Congress, on this suhject, I
do not believe that it is possible to adopt a wiser or better rule than
the one we have proposed in this bill. The fuondamental idea that the
Government shall stand out of the way, shall cease any longer to in-
tumits lien between the taxing power of the communities and the
rai companies, I think, is the least we can do, and we ought to
do that very promptly, I think.

Mr. GEORGE. I wish toask aquestion of the Senator from Kansas,
Does he understand section 3 to mean that this act does not affect any
other, lands than those confirmed to the companies ?

Mr. PLUMB. No lands whatever that have been made the subject
of grant shall be in any wise affected in reference to the right of the Gov-
ernment to forfeit them by the passage of thisact. * If there is any form
of words that will make that any more comprehensive, I am authorized
on the part of the committee to accept it. In other words, we did not
intend to deal with any question except the one of taking our lien oub
of the way in such manner that whatever resnlt follows to other peo-
ple’s property would follow 1o the railroad property.

Mr. EVARTS. I have an amendment fo offer. If it be now in
order I will offer it. If not, I will have it read for information.

The PRESIDING OFFICER. The amendment of the Senator from
New York will be read for information. The Chair is informed by the
Secretary that the pending amendment is that offered by the Senator
from Massachusetts [Mr. HoAR].

Mr. PLUMB. Will the Secretary please report that amendment?
I was not aware of the fact that it was pending,.

The PRESIDING OFFICER. The Secretary will report the amend-
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ment of the Senator from Massachusefts, and then the amendment sug-
gested by the Senator from New York.

The SECRETARY. It is proposed to add:

That not more than 640 acres of the lands sold under the provisions of thisact
ehall be purchased by any one peruon 0r shall thereafter be acquired or owned
or held in trust for any one d any title or interest acquired in viola-
tion hereof shall be forfel o the United States, without any act of entry or
other process whatever,

. The PRESIDING OFFICER. TheSecretary will report the amend-
ment intended to be proposed by the Senator from New York.

Mr. EVARTS. The amendment which I ask to have read for infor-
mation will come in on the eighth line of the first section, after the
word ‘‘therefor,’’ and is of limited extent and operation.

But this provision shall not apply to lands unsurveyed, nor to lands not ascer-
tained and allocated as within such grant.

An objection has been felt and insisted upon in delays of taxation by
the interval oceurring between the issue of the patents and the sala-
bility or marketable condition of the lands which might be and which
were availed of by sales by the corporation. As I have conferred with
my learned friend the Senator from Kansas [Mr. PLumz], I believe
there is no objection felt to the first member of this clause, to wit:

But this provision shall not apply to lands unsurveyed.

Mr. PLUMB. The committee did not think that the hill covered
unsurveyed lands because unsurveyed lands can not be made the sub-
jéct of that description which would make a levy of tax upon them pos-
sible. Therefore, there is no objection to making that certain.

Mr. EVARTS. My learned friend is therefore wﬂh that it should
be certain. Thesecond member of the amendment tha.ﬁ oﬂ’er is simply
to have it appear that the tax shall not be exacted from th
companies until it has been made apparent that the land.a on which
they are to pay the tax are within the grant. That seems to me en-
tirely reasonabﬂ, and it should be suitable to all the purposes of the
bill, unless it run at all counter to the object of not making taxability
depend upon the position of the Government», of readiness to receive
taxes and issue patents,

If this amendment be admitted it will, I suppose, satisfy all the rea-
sonable requirements; and perhaps it is not unreasonable that the rail-
road companies should be called upon to submit to them. It would
seem to be on principle not at all variant from the rights of the railroad
companies that they should not be ealled n
when they were not in position to make sales that would bring the
price, for the want of a good title. Absolute security of that kind can
not be evidenced in dealing with railroad grants any more than with
private ownership until there is consummated in the possession by the
vendor a patent to the very section or quarter-section that is to be dis-

d of.

pc?:ls, I believe, true, as the Supreme Court has held, and rightly held,
as we all understand, that the grants are grants in prasenti, and do not
need to be made dependent upon the “issue of patents for the validity
of the right. - These railroad companies have been in the habit of sell-
ing in advance of the patent, and the taxability of what would pass out
of their ownership into private occupation is what is sought for, and
properly sought for, if you please for the argument, in taxing them;
but it does not seem to me at all reasonable that taxation should be
exacted from a particular lot of land from the railroad companies nntil
some action has been taken by the Government which shows that that
very parcel of land is within the grant. My amendment is intended
to go no further than that ascertainment.

Mr. SAULSBURY. pose there should be some of this land where
there has been no legal h&e vested in the railroad company, to which
they claim title and over which they exert some degree of authority,
what would be the condition of the case then ? If they are exercising
authority over i, if they are seeking to sell it, ought there not to be
mma ht to tax the lands that they claim to control?

VARTS. The scheme of this taxation is not made to depend
upon the fact that the railroad companies have parted with Lrggleregnr-
cels and that they are in the hands of private owners; it is p ing
upon the scheme that the lots are the subject of taxation although re-
maining unsold, because they may be made the subject of sale.

In the great railroads that traverse the continent no party is more
interested in the proper conservation of the values of the properties of
these companies, including the land grants themselves, than the United
States as the great second mortgagee that is to look out for the protec-
tion of the Treasury. The Government therefore is interested in deal-
ing with all these granted lands upon the principle of dealing with
them as an owner should deal with them in getting the best price by
a market being sought under the most favorable circumstances of ex-

ure.

It has no interest in encouraging sales of these lands by these com-

panies upon a doubtful or a speculative value, from uncertainty either
m to forfeiture or in regard to authenticity of allocation. The
Government has the same interests, as the great and the second mort-
gagee on these properties, that the stockholders or those who have to
come after the first mortgage have, that the sales should be conducted
and the exaction of taxation should fall upon the true principles that
govern between owner as vender and purchaser as vendee. Ilecognizing

the propriety of having no vague and unsettled space of time by the act
to be arrived at, as it seems to me, I propose in the interest of all con-
cerned that the best prices shall come and that taxation shall not fall
prematurely, by desiring that there shall not be this faculty of State
or loeal taxation from these railroad companies until it is ascertained
so as to be in a marketable condition, if not by patent at least by ascer-

h . &:E that the parcel itself is the’ subject of ownership and the sub-
ject o

Mr. PLUMB. I do not know that I have any objection to the first
branch of the amendment. I will suggest with the consent of the Sen-
ator from Massachusetts that his amendment be laid aside informally
:gtil t:;rtain amendments which I shall offer from the committee are

o

Mr HOAR. I desired to have my amendment pending in order that
I may not be compelled to renew it again if I should happen to be ab-
sent. It was the order of the Senate that it should be treated as pend-
ing. Iwish to have that order continue, but I am willing that it shall
be laid aside temporarily

The PRESIDING OFFICER. If there be no objection the amend-
ments su ted by the Senator from Kansas will be acted npon, con-
sidering the amendment of the Senator from Massachusetts as pending.
The Chair hmrs no objection.

Mr. PLUMB. In section 2, line 3, after the word * company,’’ I
move to insert the words “‘or for its use and benefit,’” so as to read that
*‘lands granted to such company or for its use and benefit.””

The PRESIDING OFFICER. The amendment will be stated.

The CHIEF CLERK. In section 2, line 3, after the word *‘ company,”’
it is proposed to insert ‘‘or for its use and benefit;'! so as to read:

That if any railroad corporation required by law to pay the costs of survey-
ing, seleetm% or conveying any lands an.ed to such company, or for its use
and he:;g,my act of Congress, shall thirty days neglect or refuse to pay
any su

The amendment was agreed to.
Mr. PLUMB. I move to add to section 2 the followmg words:

But when any sum shall be collected of such railway com
veying, selecting, and conveying any tract of ].snd w lnh have been pur-
chnseg under the provisions of section 1 hereof, the Secretary of the Interior
shall out of such collection reimburse said pumi'kmar, his heirs or assi !.he
nmol;l;; of money paid by him as the costs of such surveying, selectin
conveying.

ny as cosis of sur-

ndment proposed by the Senator from Kansas.
e amendment was agreed to.

Mr, PLUMB. In to the amendment of the Senator from New
York, as I said the committee believed that the bill as limited did not
authorize the taxing of unsurveyed lands, because until they are sur-
veyed there is no way whereby they can be described so that they can
be placed on the tax-list. If itis geemed advisable to make that any
more certain, speaking for the committee I shall have no objection to
the first part of the amendment of the SBenator from New York, but in

to the latter part I can not agree that that shall be adopted.

The trouble about this matter heretofore has been that the railroad
company would not act, and without the action of the railroad company
the Government would notact. If the Senator’s amendment is inserted
it will leave the condition of things exactly as it isnow: the railroad
company will not pay the costs of surveying, and selecting, and convey-
ing the lands, and the Government will not therefore issue the pat-
ent, which according to the idea of the Senator from New York is the
way, and the only way, whereby these lands can be allocated.

There is no act of tion, of special distinction concerning these
lands which is not found in the statute granting the same that can be
exercised or done by the Government except the issuance of a patent or
a certification which under the law amounts to the same thing as a pat-
ent. Therefpre the one thing between the railroad company and title
to-day is the jssue by the Government of a patent, and it is the only
thing that can add specification to the particular tracts of land which
may be known as railroad land within the terms of any act granting
land to a railroad company.

In regard to these lands, there are two classes. They are what are
known as landsin place; that is to say, the particular sections named
in the statute, as, for instance, the odd sections, which are usually the
class of sections granted by the various acts of Congress; and the
which are known as indemnity lands. The Pacific railroads have got
nothing except lands in place. They get no indemnity lands. They
were entitled 4o the odd sections within a certain limit on each side of
the line as definitely located, unless those lands had before that time
been in some manner ted from the public domain, or title thereto
parted with by the United States. They got no indemnity for the lands
they lost by reason of the fact that before that time some of the sections
were of and were not subject to the grant.

Therefore it is known absolutely and unqualifiedly what lands each
one of these railroad companies got, because they got all the odd sec-
tions within the granted limits that were not otherwise disposed of.
The owners of the Pacific railroads know to-day precisely where their
lands are and they have been surveyed. They know them for all the
purposes of mortgaging and for all the purposes of sale, and there is
nothing that can be done now by the United States Government to

pon to pay taxes upon lands E:e PRESIDING OFFICER. The question is on agreeing to the
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further pick out and select and designate-and make certain those sec-
tions except the issnance of a patent; and that does not make it any
more certain, becanse, as I said, the sections are named, and losing the
sections they get no others. Really a patent wounld not make it any
more certain except in some very remote contingency; and as it is the
fact that the railroad companies have not demanded the patents, and
that the Government have not issued the patents that makes this diffi-
culty which we are seeking to avoid, and it would seem to me to be
worse than useless to provide for re-enacting the same difficulty in the
present bill.

When it comes to the Northern Pacific grant, which is the other con-
spicuous one to which the bill would apply, that company got the odd
sections within certain limits on each side of its constructed line in the
States throngh which it passes and within certain broader limits in the
Territories through which it passes; and if any of those sections had
been disposed of before by the Government, then they are entitled to
go into certain other limits ontside and select lands in lieu of the place
lands which they thus lost.

The way in which those lands are determined is by the cdmpany cer-
tifying to the General Land Office a list of the lands that it has lost;
that is to say, a list of the odd sections which it would have had except
for the fact that they have been otherwise disposed of by the General
Government, and then being authorized to go out into the indemnity
limits and select other lands in place of the lands so lost, and in select-
ing they are bound to name the particular section or quarter-section
which they take. That makes the grant in all those particulars per-
fectly certain and without any possibility of mistake arising in regard
to it.

‘Whatever is necessary to make thelands certain within the limitsof
the Northern Pacific grant is within the power of the railroad company
itself; and to say that the lands should not be taxed unless they thus
made their grant certain would be to say that they should not be taxed
unless they elect to have them taxed. Thatis thedifficulty with which
we are confronted now, that they do not elect to have theirlands taxed;
they do not pay the costs of surveying, selecting, and conveying, and
thus the lands escape taxation. Therefore you would be providingin
one section that our lien should not stand in the way, and at the very
next breath providing that a railroad company might at all times in-
terpose the same objectionsit has heretofore interposed to prevent taxes
from being levied and collected,

I do not suppose that any law ever to be passed will operate with
absolute equality everywhere and upon all persons, under all circum-
stances and conditions; but the simple proposition is, that whereas to-
day we have got a lien amounting toa considerable sum upon this land
for the cost of survey, and by reason of that the land can not be taxed
and thereby great burdens fall upon the local communities in which
the land lies, in consideration of all these things, in view of the exi-
gencies of the case, the justice or it, the fact that these railroads have
escaped taxation so long, Congress simply lifts the lien and says that
whatever other obstacles there may be in the way of the imposition of
the very proper burdens of government upon this land it shall be treated
as all other property within the local jurisdiction. !

For these reasons I can not consent to the adoption of the last part of
the amendment of the Senator from New York. The first part is, as I
said, what I beligve the bill tobenow. The last part, in my judgment,
would render the bill largely if not wholly nugatory.

Mr. EVARTS. The only answer that I have heard from the Senator
from Kansas on the second branch of my amendment is that all the
lands are ascertained and allocated just as distinctly as they can be or
need tobe. I haveonly asked that taxation shall not fall until that pre-
dicament which he assigns to these parcels of land shall be actnally
evident and known. He says that all these lots of land that I desire
shall not be taxed until they are ascertained and allocated as within
the grants are sufficiently ascertained already, because all of these par-
cels named in the granting laws according tothe lines and routes of the
railroad are by those laws well ascertained.

Very well; I only ask that in this second branch of my proposition
as in the first about unsurveyed lots, there shall be left nothing open
for litigation on the part of States and counties, or open for court agi-
tations on the subject except that very thing; that the present license
of taxation now given by authority of the United States and thusspring-
ing into active force immediately by virtue of this proposed law shall
be exactly on those parcels of land and no others, that are definitely
ascertained upon the statement of the learned Senator from Kansas.
But I do desire now that the legislation takes its inception in the au-
thority accorded by this Government to the States and the counties,
that it shall be a taxation only upon those parcels of land that are
brought into that condition of ascertainment which the Senator has
been ready to designate as properly following the lines of these grants.

Therefore it does not seem to me that there is any better reason for
objecting to the second branch of my amendment than there was to the
first; that is, that it is not necessary because the ascertainment and
allocation has been had. Should it be so declared, then, and only when
it has been declared, there shall be this taxation. Indeed, the Senator
went so far as to assert that everything had been done in the way of
ascertainment except issuing the patent. Ido notaskso broad a state-

ment as that, but I do ask that before the parcels of land are thrown
open to taxation by the concession of the United States, it shall be only
upon lands that are ascertained as under the grant; if by the terms of
the grant, all the better, and that is the view of the Senator from Kan-

sas.

Mr. PLUMB. The difference between the Senator from New York
and myself is just this: I say that the location of the land has already
been ascertained, and ascertained as soon as the land was surveyed, be-
cause then we know what the odd sections are; but the Senator wants
something to be done hereafter in addition to that, and that is what I
object to, because that must rest with the railroad company itself to
have it done, and resting with them as heretofore they will not have
it done, and therefore the lands will continué to escape taxation.

Mr. EVARTS. That brings it narrower, then. There is not a word
in this clause which looks to the future. If it has already been done,
so much the better. If it has not been done, then it may need to be
done. The language which I propose to insert is:

But this provision shall not apply to lands unsurveyed, nor tolands not ascer-
tained and allocated as within sucﬂ grant.

Mr. TELLER. If the land is to be ascertained it must be ascertained
by some action of the proper department of the Government, and that
is the Land Office. So the Senator’s amendment is practically a dec-
laration that there shall be no tax until there is an adjustment of all
these grants. That is a work which will not be accomplished for many
years. It would be utterly impossible for the department to ascertain
and adjust all the difficult contesting questions between settlers and
the railroad companies for a number of years to come, in regard to a
portion of this land, at least.

The who takes the tax title, who bids at the sale upon the
theory that this is the prgerty of the railroad company, is the only
person who can suffer, if the ascertainment has not been made. He
buys with his eyes open. If it turns out that it is the railroad com-
pany’s property, the railroad company is not affected. If it turns out
that it is the property of the Government of the United States, then
of course the Government of the United States is not affected. If it
turns out that it is a seftler’s property, it is not then taxable because
the title is still in the United States.

If the second branch of the amendment of the Senator from New York
is incorporated in the bill, the bill might as well be dropped. There
would be no assessment and no taxes levied for years to comeunder the
bill, because if it means anything it will be when the Land Department
has declared officially that all of these lands belong to the railroad com-
panies, and each section or each fraction of asection, as the case may be,
it will be necessary that they should certify to somebody or in some
way declare thatit has been determined by the proper authority that it
belongs to the railroad company, and that can not be done while a single
quarter-section is in controversy.

Thequestion was asked by the Senator from Connecticut, when shonld
this railroad company pay taxes? When should they do what every-
body else in the country does, pay taxes upon their property? I say
whenever they have absolute dominion over it, whenever they have
earned the land, whenever the Government has surveyed it, then they
ought to pay the tax on it, because for all practical pu it is theirs
and is so treated by the railroad company. Why should they not pay
taxes on it when they can sell it, when they can give permission to oc~
cupy it, when they can realize benefits from the grant? Why should
they not pay taxes on it as well as sellit?

I have no objection to the first provision of the amendment of the
Senator from New York, because I think that is what the present hill
means, and practically thatis what would be done. No assessor would
go out and tax unsurveyed land. The impossibility of describing it,
the impossibility of the purchaser who bought it at the tax sale find-
ing it, would render that thing impossible. Everybody understands
that one of the essentials of a tax title is a proper description. It has
been held everywhere, and would be held in every community in the
world, that property must be definitely pointed out before it can be
taxed, and before it ean be sold the deed must convey by boundaries.
Practically that provision is in the bill now, but I have no objection
myself to its being put in the bill specifically.

The Senator from Oregon, speaking of the Northern Pacific, says
that that company has only received a small proportion of its land and
that the fault has been with the Department. In 1870, in an appro-
priation act, there was an appropriation made for the payment of the
costs of surveys. It was provided that the company should receive no
further patents or certificates of land until it should have paid the costs
of surveys, &e. Without noticing that, it being in an appropriation
act, the Department in 1873 certified some 700,000 or 800,000 acres of
land to the company. It discovgred later that there was about $26,-
000 due to the Government of the United States, which ought to have
been paid before the patent issued. The company declined to pay.
They declined to pay upon the ground that they had taken their grant
without any such provision, and Congress had not the right to insert
such a provision inthe statutes, and thus affect and change their grant.
That controversy continued until 18582, the matter having been at dif-
ferent times the subject of more or less discussion. In May or June,
1882, the railroad company applied to the Department for the certifi-
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cation of further lands. The matter was presented to the Commis-
sioner of the General Land Office, and finally referred to the Secretary
of the Interior, and on the 5th of June, if I recollect aright, he de-
cided that they were liable to pay for these surveys before they were
entitled to their grant, and they were again notified for the second
time, as they had been notified in 1874 by the then Commissioner of
the General Land Office, that until they did pay the $26,000 there
should be no more eertification of lands to the company. Later, in
September, 1882, the company paid the $26,000 and put themselves in
such a relation to the Department that they were entitled to have the
land certified to them as they paid np. So it was not the fault of the
Department, but it was the fault of the company itself that from 1873
to 1832 there was no land eertified to them at all.

Under the decisions of the Supreme Court of the United States there
is not any necessity that this company should have a patent; they have
got an ahsolute grant and all they need with a patent is fo show that
they have got it. Their title remains practically the same without the
patent as with it, and neither they nor any of these railroad companies,
with rare exceptions, have been anxious tohave their patents. I think
I may state it as a rule that the railroad companies have not demanded
patents or certifications of title except when they wanted to sell and
when the purchaser demanded of them some evidence of title. They
have studionsly as a rule refused to pay the cost of the survey and the
cost of the selection and have kept just sufficient title in the Govern-
ment of the United States, ashadowy, doubtful title, but just sufficient
50 that the Supreme Court would always interpose andsay, ‘‘ Thereisa

bility tha.t. the land may revert to the United States because you
m not paid the $3 or $4 a quarter-seetion, and therefore the land
is not to be taxed.”” It is upon that theory that the taxes have not
been levied, and the Supreme Court recently declared that in the case
of the North Pacific no tax could be levied until this money was paid.

As was said by the chairman of the committee, thisis not an authoris
zation to anybody to tax this property. We donot say to any State or
to any Territory, “tax this property.® We simply say that the title,
the possibility of a reversion to the United States, shall not stand in
the way of a tax, and that is all. Noauthority is given, I repeat, and
all questions as to whether they are properly taxed will be settled with
the railroad company in the courts of the jurisdicetion where the taxing
is done exactly as the case is settled with the citizen.

I can not conceive of any reason why t anxiety should be ex-
pressed that this railroad company should have that which is denied
to the settler. The moment that the settler enters his pre-emption
claim and gets his certificate, his duplicate, nobody waits for the pat-
ent. The taxing authorities go to the land office and discover allwho
have entered up to a certain date when the time eomes for laying the
taxes, and then insert them in the list of taxable property, and the set-
tler pays at once a tax upon his land that he has got the title to long
befare he gets the patent. Why should not the same rule apply here?
The settler pays at once when he has an equitable title. These par-
ties have got a legal title, and yet they decline to pay, waiting either
for the evidenee of it or waiting until they shall have discharged a duty
impmgi upon them by law, the payment of the costs of survey, selec-
tion,

Mr. EVARTS. The Senator from Colorado seems to treat this amend-
ment in a different from that which the Senator from Kansas
has imputed to it. The Senator from Kansas, as I understand, held
that the grants then ascertained and located the lands that might be
taxed.

Mr. TELLER. I didnot raise a question of that character. Isim-
ply said that it is a direction to the department to do some affirmative
thing, and that there is no affirmative thing it can do except to adjust
the whole area of the grant.

Mr. EVARTS. Having stated the view of the Senator from Kansas,
I was ing to state the view of the Senator from Colorado, that
instead of being a harmless clause as viewed by the Senator from Kan-
sas, it was a fatal clanse as viewed by the Senator from Colorado, be-
cause the parcels that might thus be taxed would need to be ascer-
tained by some action of the Government whether they did or did not
fall within the grant. That is precisely what I wish to have deter-
mined now in the bill. It is to avoid the difference of opinion in courts
and in administration by the laws and authorities of the States, as is
now evidenced by the great dispute between so competent authorities
as the Senator from Colorado and the Senator from Kansas. :

There is not any word ‘‘hereafter ”’ in my amendment. There is
not any proposition of futureaction initatall. I wish to gnard against
this taxation except upon land that is known by law as being within
the grants. If shown by the grants themselves, very well, and I think
for the great part they are so shown; but my proposition is, that it
should be in the bill upon the same ground that unsurveyed lands are
not to be subjected to taxation.

I must therefore suhmit, with great respect to these views of more
competent Senators on these topies, that this is not an amendment
which attacks the true spirit and meaning of the measure as framed
and intended, but is merely fo explain and make secure what its mean-

mﬁh PLUMB. Iwillask fora division of the question on the amend-

ment. I think there will be no objection to the first part of the amend-
ment.

The PRESIDENT pro fempore. The amendment of the Senator from
New York [Mr. EvArTs] is not now pending, but the amendment of
the Senator from Massachusetts [Mr. HoAr].

Mr. EVARTS. Isupposed the amendment of the Senator from Mas-
sachusetts had been informally set aside, and therefore my amendment
might be now in order.

Mr. PLUMB. That was the understanding, I think. The Senator
from Massachusetts had no desire to have his amendment come np un-
til the other amendments were offered.

Mr. EVARTS. That while the Senator from Tennessee [Mr.
HARRIS| was in the chair, and I supposed that my amendment conld
be‘now regularly offered.

The PRESIDENT pro tempore. If it is understood by Senators that
the amendment of the Senator from Massachusetts is withdrawn, the
Chair will receive the amendment of the Senator from New York.

Mr. PLUMB. It is not withdrawn, but simply remains pending
until the other amendments are dlsposed of.

Mr. HARRIS. By unanimous consent the Senate agreed to act upon
certain amendments which the Senator from Kansas, from the Com-
mittee on Public Lands, proposed to offer, with the understanding that
the amendment of the Benator from Massachusetts was pending.

Mr. PLUMB. In that event I will ask that the amendment of the
Senator from Massachusetts be interposed at a point succeeding the
amendment of the Senator from New Hampshire [Mr. BLa1r], which
was adopted at a preceding session of the Senate. I have no objection
to it myself. T ask that it be read for information.

The PRESIDENT pro tempore. The amendment offered by the Sen-
ator from Massachusetts will be read as proposed to be inserted at the
point designated.

Mr. PLUMB. Let it go in as a provisoto succeed the proviso which
was adopted on the motion of the Senator from New Hampshire.

The Carer CLERK. It is proposed to add as an additional proviso to
section 1:

Provided further, TbaL not more than 640 acres of the lands sold under the pro-
visions of this act shall be pu by any one person, or shall thereafter be
acquired or owned or held in trust for any one person ; and any title or interest

pe
acquired in violation hereof shall be forfeited to the United States, without any
act of entry or other process whatever,

Mr. TELLER. I should like to inguire of the Senator from Massa-
chusetts, if he were preaent, upon what theory he proposes that in the
State of Colorado a at o tax-sale shall only buy a certain
amount of property tE:t is subject to taxation in that State?

Mr. DOLPH. "And if he does buy more that it shall be forfeited to
the United States?

Mr. TELLER. Further than that, if he buys more, although he may
buy it of somebody else, or if he holds it in trust for somebody else, it
shall be forfeited. I amwilling to go as far ag anybody in limiting the
area of the public land to purchasers; I am willing todo anything that
isproper to prevent the monopoly of property in land after it has ceased
to be public land; but I deny the right of Congress to say how much
land shall be bonght in the State of Colorado that is subject to taxation
under its laws.

Mr. PLUMB. I do not think there can be any valig o‘h_]eciaon raised
against the power of Congress in this case, so far as the limifation upon
the amount to be sold is concerned, because, the title proceeding from
the United States and the United States at this time lifting a lien in
order that the land may be taxed, I have no doubt that it is entirely
within the competency of Congress to put such conditions on the sale
as it may see fit. So far as the last clause of the amendment is con-
cerned, that ought not to be adopted, becanse that wounld go upon the
assumption that the tax-sale absolutely divested the title without any
interposition even of a deed, and that, if land shall be purchased at
that sale in violation of this provision, it shounld then revert to the
United States, which absolutely cuts out the railroad company, which
may have earned, which must have earned the land, and must have
had a valid title to it before it could be subject to taxation at all.
That is something which can not be done in this way. The railroad
company of course has got a right there, the right of redemption under
the local law up to the time of the issuance of the deed, and probably,
as in most of the States, until a certain specified time thereafter; yet
under this amendment the moment one person shall purchase more
than 640 acres of land the title must revert to the Government, that
is to say, the valid title. That certainly can not be the case. I have
no objection at all to the first part of the amendment, but the last
part undonbtedly ought to be stricken out. I therefore move to amend
the amendment by striking out all after the word * ,!" in line 4.

The PRESIDENT pro tempore. The amendment moved by the Sen-
ator from Kansas to the amendment of the Senator from Massachusetts
will be stated.

The Co1Er CLERK. In line 4 of the pro
word ““person,’’ it is moved to strike out the
ment, as follows: -

And any title or interest acquired in violation hereof shall be forfeited to the
TUnited States without any act of entry or other process whatever,

amendment, after the
remainder of the amend-
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Bo as to read: ?ﬁ’t be “ro:htha costs of surveying, selecting, and conveying the same.”’
course there can be no cost of eying unsurveyed lands.
e rl?sersh'l‘lzﬁt not morethnnmmesofthehng:mmdﬂﬂhﬂprg Mr. PLUMB. Certainly not. AREYEYINE ey

by an
aequired or owned or held Fn trust for any one person.,

Mr, PLUMB. The suggestion is made to me that, as the Senator
from Massachusetts who moved the amendment is probably in the
building, it would be well to ask unanimous consent that the amend-
ment lie over until the other amendments have been disposed of. He
has been sent for.

The PRESIDENT pro tempore. The Senator from Kansas asks unani-
mous consent that this amendment be laid over until the other amend-
ments are disposed of. That will be considered as agreed to if there
be no objection. The next amendment will be stated. The Senator
from New York [Mr. EVARTS] has proposed an amendment.

Mr. EVARTS. As the first clause of my amendment, if the Senator
from Kansas will give me his attention, may be considered as out of
debaet; and objection, that perhaps may be treated as accepted, as re-
tained.

Mr. PLUMB. 8o far as I have anthority to accept it I will accept
it. However, I su it will need a formal adoption in order to in-
corporate it in the bill.

Mr. HARRIS. Let there be a division of the queshwn, and let the
first clause of the amendment be to.

Mr. EVARTS. I will therefore divide the question in this way; I
offer the amendment to add:

But this provision shall not apply to lands unsurveyed.

Mr. PLUMB. At what point in the bill does the Senator from New
York propose to insert those words?

Mr. EVARTS. After theword ‘‘ therefor,”” in the eighth line of the
first section.

The PRESIDENT pro tempore. The question is on agreeing to the
amendment as now proposed by the Senator from New York.

Mr. SAULSBURY. It occurs to me that that clause of the amend-
ment covers the whole question. It says that the provision shall not
apply to lands which are unsurveyed. It can not apply to all the sec-
tions named in the original grant unless they have been surveyed. It
occurs to me that the Senator from Kansas in accepting the amend-
ment has given away the whole question in dispute, if I understand it.

Mr. PLUMB. If the lands are not surveyed there is no way of tell-
ing what portion of them the railroad company has got. They cannot
be made the subject of description on the tax-roll until surveyed, and
consequently there can not be that certainty which must necessarily be
observed in order to designate the i object of taxation. These
lands must necessarily be described on the tax-roll in the method ob-
served in their survey, as forinstance, the northeast quarter of a certain
section, or the whole of a certain section, giving also and
range in which the section is found. Then it becomes definite and cer-
fain; but in the absence of a survey which establishes the fact where
the odd section is which becomes the subject of the grant there can be
no such description of it. All the other lands which have been sur-
veyed of course can be put in the tax-roll just as they can in the case
of individual ownership.

Mr. SAULSBURY. I understood the Senator to say in his former
argument that wherever the section was specially designated in the land
grant, though there may have been nosurvey y dividing np
that section, yet that was sufficiently identified for the purposes of tax-
ation. If so, then the amendment of the Senator from New York would
exclude that entire section from liability to taxation, becanse there had
not been any survey of the different quarter-sections and half-sections
under the grant. I may have misunderstood the Senator.

Mr. PLUMB. There isa lack of apprehension in the Senator’s mind
as to how these surveys are made. The lands are surveyed, first, into
townships. Then they are subdivided intosections; and then not act-
ually subd.wlded into quarter-sections, but there is pnt atequal inter-
vals between the corners on each side a stone, the result of a survey,
which is supposed to furnish the means of subdividing into quarter-
sections.

- The meaning of the amendment of the Senator from New York is not
that the section shall be surveyed, but that the general section of land
in which is the particular section that the railroad com is entitled
to shall be surveyed in order that the section to which they are entitled
by reason of the grant may be positively known.

Mr. TELLER. Located.

Mr. PLUMB. That it may be located. There can be no question
about that, and without the survey the land shall not be taxed at all.
The committee believed (and it was the subject of specific discussion in
the committee) that the bill as it now stands does not provide for the
taxation of unsurveyed lands for the simple reason that they ean not
be located or described.

Mr. INGALLS. Neither could they be patented.

Mr. PLUMB. No; they conld notbe made the subject of any action.

Mr. INGALLS. So that the amendment next suggested by the Sen-
ator from New York has absolutely no meaning in connection with this
paragraph. Inthe first place, the provision is that the exemption shall

Mr. INGALLS. And there can be no patent issned for unsurveyed
lands. Therefore, all the lands to which the provisions ef this clause
can apply are surveyed and it 1s simply repea in another
phrase the absolute significance and sense of the paragraph by saying
that it shall not apply to unsurveyed lands.

Mr. PLUMB. Thatisentirely true, but the Senator from New York
was anxious about it, and submitting it to some members of the com-
mittee they said if he desired to have it more certain they would not
object, although practically it repeated, as my colleagune says, the pre-
vious language of the bill

The question has been asked by the Senator from Massachusetts sit-
ting in front of me [Mr. DAWEs], who is responsible for the survey or
non-survey of this lJand? I will say to him that the Government con-
trols that question and not the railroad company. Therefore the ques-
tion as to how fast the surveys shall continue of lands which have not
heretofore been made the subject of surveys is a question to be settled
by the Government and not by the railroad companies; so that they
will have no option; they are unable to say that any portion of the land
which they claim under the grant shall not be surveyed, and therefore
be made subject to taxation under the bill.

The PRESIDENT pro tempore. 'The question is on the amendment
proposed by the Senator from New York [Mr. EVARTS].

Mr. TELLER. Which amendment is this?

Mr. EVARTS. The first half.

The PRESIDENT pro tempore. 'The amendment will be again read.

The CHIEF CLERE. In section 1, line 8, after the word ‘‘ therefor,”
it is proposed to insert:

. But this provision shall not apply to lands unsurveyed.

The amendment was agreed to—ayes 24, noes not counted.

Mr. EVARTS. Now Imove the second clause, to follow immediatel y
after that which is now adopted:

Nor to lands not ascertained and allocated as within such grant.

Mr. PLUMB. I think we had better have the yeas and nayson that.

The yeas and nays were ordered.

Mr, INGALLS. Isuggest to the Senator from New York to employ
the technical term that has long been used in regard to the publiclands,
and that is “*located *’ instead of * allocated.” ‘‘Allocation’’ means
to place one thing after another. The location of the public land and
the question of locating the public land has been the subject of legal
definition for the ter part of acentury without disturbance or ques-
tion, and I submit that it is rather late to introduce a new phrase into
our terminology. And if the Senator does not object I would rather
vote on this with the word ‘‘located »’ than “allocated.”

Mr. EVARTS. Mr. President, I can not consent to the change upon
the reasons anen by the Senator from Kansas [Mr. INGALLs]. Inthe
first place **all ?? g much more technical than ‘‘located’’ is.

Mr. IN(}ALIS. Bring me a dictionary, 31

Mr. EVARTS. And in the second place allocnted” cloes not mean
putting one thing after another. ‘‘Allocation’’ means * to.””
Iwill, however, forother reasons agree to the change proposed, especially
if I can count on having a support of the amendment after that change.

The Beaetal? proceeded to call the roll.
PLATT (when his name was called). Iam paired with the Sen-

atur from West V; [Mr. CAMDEN].

Mr. SAULSBURY (when his name was called).
the Senator from Wisconsin [Mr. SAWYER].

The roll-call was concluded.

Mr. JONES, of Arkansas. Iam paired with the Senator from In-
diana [Mr. HARRISON], and as I do not know how he would vote if
present, I withhold my vote.

Mr. ALLISON. The Senator from Indiana [Mr. VOORHEES] asked
me to pair with him for the day, and therefore I refrain from voting.

Mr. CONGER. My e [Mr. PALMER] is paired with the Sen-
ator from North Carolina [Mr. VANCE] for the day.

Mr. PLUMB. I am paired generally with the Senator from Ala-
bama [Mr. MorGAN], but being assured that he would vote against
this amendment I have voted. .
> Mr:FHACE. I am paired with the Senator from Delaware [Mr.

RAY].

Mr. BERRY. The Senator from Kentucky [Mr. BECK] was com-
-pelled to leave town. He is paired with the Senator from Maine [Mr.
HALE].

Mr. WALTHALL. I was requested by the Senator from Kentucky
[AMr. BLACKBURN ] to announce that he is paired with the Senator from
Nebraska [ Mr. MANDERSON].

Mr. BROWN. I desire to announce that my colleague [Mr. CoL-
QurTr] is paired with the Senator from Ilhnomf Mr. CurLroM]. Ido
not know how my colleague would vote if present, and the Senator
from Illinois may do as he pleases abont voting on this proposition

Mr. RANSOM. I am paired with the Benator from New York [M‘r
MILLER].

I am paired with
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The result was announced—yeas 9, nays 32; as follows:

YEAS—9,
Blair, Evarts, Hoar, Morrill,
Conger, Hearst, Mitchell of Oreg., Stanford.
Edmunds,
NAYB—32.
Berry, Eustis, MeMillan, Spooner,
Brown, Fair, MecPherson, Teller,
George, Mahone, Van Wyel,

Cameron, Hampton, Maxey, Vuxtﬁ..

' HNTE. Payne, Walthall,
Coke, Hawley, Plumb, ‘Whitthorne,
Cullom, Ingalls, Pugh, Wilson of Iowa
Dawes, Jones of Nevada, Sherman, Wilson of Md.

ABSENT—35.
Aldrich, Dolph, Kenna, Ransom,
Allison, Frye, Logan, Riddleberger,
Beck, Gibson, Manderson, Sabin,
Blackburn, Gorman, Miller, Saulsbury,
Bowen, Gray, Mitehell of Pa., Sawyer,
Butler, Hale, Morgan, Sewell,
Cam i " Palmer, Vance,
Jones of Arkansas, Pike, Voorhees.
Colquitt, Jones of Florida, Platt,
So the amendment was rejected.

Mr. HOAR. I suppose my amendment is now pending, to be in-
serted as an additional section.

Mr. PLUMB. Let it be a proviso.

Mr. HOAR. Very well; I will offer it in the shape of a proviso.

The PRESIDENT pro tempore. The amendment of the Senator from
Massachusetts will be stated. .

Mr. HOAR. Let it be added as a proviso to the first section. :

The PRESIDENT pro tempore. To which the Senator from Kansas
[Mr. Prume] has offered an amendment to strike out the last clause.
The question is on the amendment to the amendment.

‘Mr. EVARTS. Let the whole amendment be re;

The PRESIDENT pro tempore. The amendment and the amendment
to the amendment will be reported.

The CHIEF CLERK. It is proposed to add to the proviso at the end
of section 1 the following additional proviso: x

Provided further, That not more than 640 acres of the lands sold under the pro-
visions of this act shall be by any one p , or shall tk fter be
acquired, or owned, or held in trust for any one n; and any title or inter-
est acquired in violation hereof shall be forfeited to the United States without
any act of entry or other process whatever,

The amendment to the amendment is to strike out the last clause,
as follows:

And any title or int t acquired in v hereof shall be forfeited to the
TUnited States without any act of entry or other proeess whatever.

Mr. CALL. I shall be very glad to hear from the Senator from
Massachusetts how it is competent for Congress to make a law of this
kind operating in the States. I can see how it might attach a condi-
tion running with the land, but I donot see how it can be a perpetuity
to last for three lives or more; nor do I understerstand how as to lands
within the States any act of Congress can be operative to limit the
tenure of lands or the amount of lands held by individuals contrary to
the laws of the State.

Mr. HOAR. Mr. President, it does not seem to me that thereis any
difficulty in that regard. As I understand, the authority for the sale
of this land comes from the United States. It is land which has not
vet passed under State jurisdiction for any of the pull}msm of aliena-
tion. It is land the property in which is held by the United States, or
is held by a railroad company, not subject to be divested by a tax-sale.
Now we confer that anthority, and we may confer it with such condi-
tions as we may choose to require. If' we may confer the authority to
tax and to dispose at tax-sale of these lands, we may limit that an-
thority by saying that they shall only be sold on condition that they
shall be owned only in quantities not exceeding 640 acres.

The purpose of this amendment, I suppose, will commend itself to
almost all the Senators who have watched the dangers in modern times
that attend the aceumulation of lands in vast quantities in the hands
of individuals or corporations. I suppose the Senator from Florida
[Mr. CAryL], like other Senators, has seen some of the alarming state-
ments which have been made that great masses of land are held in the
hands of aliens, of corporations, whose stock is or may be hereafter in
the hands of foreigners.

A bill which has passed the Senate prohibits the acquisition of real
estate in our Territories by aliens who have not initiated steps to be-
come citizens. If I recollect aright, however, that bill has not pro-
vided for the case of corporations whose stock may be held by aliens,

Mr, PLUMB. Oh, yes, it does.

Mr. HOAR. I was not present when that bill passed. I have no
objection to conceding the amendment proposed by the Senator from
Kansas—that is, that the prohibition shall be expressed without requir-
ing the title to revert to the United States. I call for the yeas and
nays on the amendment. |

{r. DOLPH. I sympathize with the purpose that the Senator from
Massachusetts has in view, but I see the same difficulty that the Sen-
ator from Florida has expressed.

Py

The Senator from Massachusetts, it appears to me, has a wrong idea
about what we are here proposing to do. I do not understand that we
are proposing to submit the lands of the United States to taxation. I
do not understand with him thatwe are proposing to say that a part of
the public domain shall be taxable. ‘We are proposing to tax the lands
of the railroad companies upon which the United States has a lien for
a very small amount, supposed to be equivalent to about 3 cents per
acre. Now we are proposing to do that by saying that these lands
shall be taxable.

Mr. HOAR. Are you not also proposing to make land taxable which
the railroads are entitled to patents for but which patents they have
failed to take. -

Mr. DOLPH.- I will explain that. The United States has a lien on
these lands for the cost of surveying, selecting, and patenting, amount-
ing to about 3 cents an acre, a very small interest; but small as it is
the courts have said that it is such an interest in the lands that they
can not be taxed until the lien is removed from the lands. Now, we
are not proposing to say permanently that these lands shall he taxed.
‘We do not understand that we have any more power to say that the
lands shall be taxed in Dakota or Montana than we have to say that
the Senator’s sheep or horses or merchandise, if he has any, in Massa-
chusetts, shall be taxed.

o Mr. HOAR. The Senator desired to have me reply to his sugges-
101,
Mr. DOLPH. Allow me to get through.
Mr. HOAR. And therefore he will permit me to have an understand-

ing as he along.
Mr. DOLPH. I was only explaining what I supposed to be the the-
ory of the bill.

Mr. HOAR. Does not the Senator understand that a large portion

| of the land upon which this bill is to operate is land the title to which

has not yet passed from the United States to the railroad and is not to
pass until the railroad performs a certain condition hereafter?

Mr. DOLPH. No, I donotunderstand that. I understand that the
title goes with the act, and when the conditions are performed the title
relates back and vests, commencing from the date of the grant. I un-
derstand simply that the United States has a lien upon the land and
holds that lien until the cost of surveying is paid; and when the patent
is issued it is only the evidence of a previous title,

Now, what are we proposing in this bill? We are proposing to say
that this lien of the United States shall no longer be an obstacle in the
way of the taxation of these lands; that they may be sold for taxes
notwithstanding the lien of the United States, and the purchaser at the
tax-sale may come in and pay off the lien and have the land discharged
from the effect of the lien, and then he acquires title and takes the
patent instead of the railroad company. We are proposing simply to
step out of the way. That being the case, Ishould like to know under
what constitutional provision we are going to say that there is to be
attached to the title of the land of the raiiroad company a condition
which shall run with the land for all time to come and which shall
prevent the free alienation of it. I should like to understand further
by what provision of the Constitution Congress is propoesing to step in
and say to the State of Colorado, *‘ You may make your laws for the
saleof lands, but in regard to this particular land in which the United
States steps out of the way and permits to be taxable there shall be a
condition attached that one man shall buy only 640 acres and that for
all time to come one man shall own but 640 acres.”’

It seems to me, with all due deference to the legal attainments of the
Senator from Massachusetts, that he has not considered properly what
we are proposing to do by this bill and the title with which we are
dealing. I do not believe it is competent for Congress to attach this
condition. If it is competent I should be glad to vote for the amend-
ment. I should be glad to meet the difficulty which the Senator sees
in the way, and which I called attention to at some length this after-
noon, of the purchase of large bodies of this land by single individuals,
but I think we are traveling out of the power of Congress, we are get-
ting out of the legitimate scope of this bill when we undertake it.

Mr. EVARTS. I think, Mr. President, we should all understand
what the scope and force and reach of this amendment will be.

Great amounts of land have been granted by this Government to va-
rious railroad companies. This bill relates in a certain sense to all
those grants. In the original grant there is not any requirement that in
subsequent sales there shall be no holder of more than 640 acres of the
lands granted. So, in the first place, this amendment seeks to put upon
the land grants already conferred, under the operation of this amend-
ment to this extent, that whenever any of them shall be sold for taxes
in the States there shall be a perpetual exaction that no more than 640
acres of them shall be held by any person. That, of course, is a bur-
den upon the sales that these railroad companies make in the ordinary
course of their management of the property, that whoever buys the lands,
if there be a sale under the tax laws in any State, can make no acquisi-
tion of more than 640 acres. It is a burden, a tual agreement on
the part of the purchasers at these tax-sales, that more than that amount
or land ean not be held together.

But aside from that, we come to another very difficult proposition,
as it seems to me, I will treas this clanse of the amendment with the
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provision for forfeiture to the United States, and then consider what
will happen after that js cut off. The provision is:

That not more than 640 acres of the land sold under the provisions of thisact
shall be purchased by any one person. 4

Thatis a definite and ascertained transaction, that a person buying
any of these lands thus put up for sale can not purchase more than 640
acres. But thereafter follows this:

Or shall thereafter be acquired or owned or held in trust for any one person.

That is, no portion bought under the provisions of this act, though
not originally purchased in 640 acres, can afterward be aggregated and
held in more than 640 acres. So you have aland act as one®of the laws
of the Territory or State thereafter so far as these lands are concerned
that there can not be & holding of more than 640 acres.

If I am not right in" that construction, this aggregation is not well
made; but I can see no other construction of if.

Mr. HOAR. That is the purpose of it.

Mr. EVARTS. Very well. That is to say, if one person buys 600
acres and another person buys 600 acres, nobody can put them together
and own the 1200 acres.

Mr. HOAR. That is it exactly.

Mr. EVARTS. Nobody can have 1,200 acres atany timein the future.
In other words, it is a perpetual land law applied to all these sections
forever and forever. That is to say, while the general land laws of the
State have no such restriction and persons can buy and add togetheras
purchasers whatever amount of acreage the State laws donot prohibit,
there shall be another line of land running on forever in those States
that can not be a ted because the title was limited under a tax
sale. That is the proposition. The wisdom of any such arrangement
does not approve itself to me.

Mr. DAWES. On any subsequent taxation after the lien is lifted,
any subsequent assessment of tax is affected. -

Mr. EVARTS. It is a condition of the land, and it can not be
aggregated upon anywhere by anybody under any circumstances,
although the general law of the State or Territory may permit any
aggregation.

Mr. HOAR. Will the Senator pardon me?

Mr. EVARTS. Certainly.

Mr. HOAR. Idesire to say to the Senator from New York that the

purpose of the amendment is exactly what he describes; and if there
is any doubt about it, it results from my failure to effect my purpose
by language. -
I desire, so far as the constitutional authority of the United States
can go, to prevent in the future a repetition of the experience of Great
Britain of the holding of a vast mass of land in one ownership, and to
make it when this land goes ont of the United States a perpetual con-
dition that that shall not be accomplished, and as far as possible to se-
cure the future American against that danger in the new Territories,
and so far as this law applies in the new States.

Mr., EVARTS. Well, is 1,200 acres a vast amount of ownership of
land? Is that a proper limit to assign to farms—1,200 acres? Isit
the rule, isit the idea, is it the notion anywhere in any of the States of
this country that a farmer ean not have more than 640 acres, and that
forever and forever land shall be followed in these subdivisions? Ifit
is a good rule and a good law governing the transmission of estates and
their acquisition, why should you pounce upon these tax-sales and say
they shall be held under a law that is not applicable to any other land ?

Now I come to the question, as I have not been wrong in construing
the trne meaning of this amendment of the forfeiture:

And any title or interest acquired in violation hereof shall be forfeited to the
TUnited States without any aet of entry or other process whatever.

That is to say, the United States is képt the lord paramount under
the English law system that can insist upon forfeiture under all eir-
cumstances and at all future dates if the condition imposed by law hap-
Enns to be violated. That ties up and takes out of commerce all these

ds. There is not a piece of land in the city of New York that is
salable which is hampered by a condition of a lord paramount, so that
at any time hereafter for forfeiture there shall be an entry. The com-
mon law has guarded forfeiture by every degree of astuteness, every
degree of severity against such a tenure as that. And now it is pro-
posed that the United States shall take the position of being lord par-
nmo?ntdand hanging up the freedom of land which is the freedom of
any land.

But how does it stand if this forfeiture to the United States is stricken
out? What happens then? Who is lord paramount? Who then can
enforce the forfeiture? Is it then a brutum fulmen? Or is there latent
somewhere a power of forfeiture that can be claimed in the name of some
one? Isit by the State, is it by the county that has sold the land?
Where is the forfeiture? Strike out the forfeiture, and you have it left
at large; and who can define the position at common law of the estate
being forfeited by a breach of condition is to be enforced ?

But, Mr. President, whatever might be said about the propriety of
declaring that these immediate and primary sales should not exceed 640
acres, it seems to me abhorrent to the whole system of free ownership
of land that any line of land whatever should be perpetually held and
hampered by a condition at common law.

I do not speak of this as having the least reference to the interest of
railroad companies exceptso far as it will affect anybody else; and that
is the deprivation of the jus disponendi so as to burden and reduce the
value of land in the market—land now, land hereafter, land under all
circumstances.

I venture to say that whatever repugnance the United States and its
people may have to large aggregations of land in private owners, this
Government will never impress npon the public domain that it shall
part with in the distribution among its citizens of public lands this for-
feiture to be retained to the United States. If this Government will
never adopt that rule as a rule of real property in any of the arrange-
ments of the public lands, why should it insist upon it as to these par-
ti-:iulnr parcels where the title is to be acquired by this particular tax-
sale?

It scems to me, therefore, while it may be reasonable to provide that
a sale shall not be made under these tax-sales of more than 640 acres
in a parcel, that to impress on that land the necessary permanent con-
dition of forfeiture is abhorrent to the whole system of freedom in the
tenure of land.

Mr. HOAR. Mr. President, when I was taking my seat before, the
Senator from Oregon [Mr. DoLPH] rose and asked me if I would answex
a question and make an explanation of a difficulty which was in his
mind. Under the ruling of the Chair the very elaborate speech of the
Senator from New York [Mr. Evarrs] has intervened between the
question and the answer.

The PRESIDENT pro tempore. The Chair tinderstood the Senator
from Massachusetts as having yielded the floor.

Mr. HOAR. Isupposed the Chairso understood, or the thing would
not have happened. But I owe this apology to the Senator from Ore-
gon for not having sooner answered his question.

The Senator from Oregon asks if I understand that there is a title to
these lands in the United States, or only a lien. I certainly do under-
stand that the lands upon which this bill is to operate are ly stifl
held in fee by the United States as owner. They are lands not even
made certain or allocated, to use the phraseology of the Senator from
New York., They are lands to which these roads have not yet received
their patents, and are not to receive them until they have paid certain
costsof survey. Now, Ido not understand that that transaction passes
a title to the railroads. Unquestionably it passes an assignable interest
to the railroads except so far as restrained by the legislation which cre-
ated them. Butit isquiteimmaterial. It isclear that these lands ean
neither be taxed nor sold for taxes without the assent of the United
States, whether that necessity is cansed in regard to any portion of
them by our having a lien inconsistent with the power of taxation, or
whether it is caused by our having a fee which we are not to part with
until a certain condition takes place. ’

Mr. DOLPH. Will the Senator allow me to make a suggestion?
The act providing for the payment of costs was passed several years
after the grant. It was not a part of the condition of the original

rant.
. Mr. HOAR. Patentshavenotissned and the land is not determined.
How can it be said that a title is vested in these railroads when nobody
knows but that it is to depend on something in the future even what
land they are to get?

Mr. DOLPH. I will not take up time to explain that; but that was
the very thing I talked about a long time to-day.

Mr. HOAR. Thatis immaterial to my purpose, because the right
of the United States to put a condition upon a transaction that can
not occur without its assent either way is perfectly clear.

My honorable friend from New York thinks that this proposition is
ohjectionable, because it is creating a certain lord paramount, as heex-
presses it. He knows it is to enforce this condition.

Mr. President, the nation from whichwe have come has suffered, her
working people have suffered, from the fact that herlands, small asthey
are compared with ours, have been engrossed by great landed proprie-
tors and great noblemen. It isa fundamental maxim with all persons
who understand the history of constitutional liberty or of the Ageri-
can or English system of government that where the title in the land
is, there is the sovereignty, in the long run, of the state. De Tocque-
ville speaks of the effect of a suitable land system. BSpeaking of the
abolition of primogeniture in New England under the operation of our
body of liberties adopting the Kentish custom instead of the law of
primogeniture in 1641, De Toequeville says that when that system was
adopted in the New England States, the American Revolution and the
American Constitution followed as a natural sequence; and Mr. Web-
ster in his great oration in 1820 at Plymouth said that you had but to
ascertain the land laws of a people and you could predict without err-
ing their history. I quote the substance, of course, and not the lan-
guage of these great authorities, .

Here are in Great Britain these great landed estates throngh which
two or three thousand men have direetly or indirectly wielded the polit-
ical affairs of that empire for more than a thousand years. The work-
man, the small farmer, the tenant are turned out to make the preserves
or the hunting grounds for the pleasure of therich landed aristocracy.
Our most thoughtful observers, especially those who have studied the
labor guestion that is upon us, seen.lrea.(gy the signs of that danger in
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our own sky. There are cases already where in our Territories in the
Northwest T:;inhof oth::ta cg;nt;ag aria; acquiring and eorpoxa'tairnns are

uiring nded H it is now, as opportunity comes,
:ﬁg purpose of this amendment to dedicate forever so much of the pub-
lic lands as is within our power and as we are now dealing with to the
ownership of thesmall homesteader, instead of to the ownership of the
great alien corporations and of the great alien proprietors.

What is there of danger, what is there of the lord paramount in this ?
The United States, of course, so far as it legislates is the lord para-
mount, but it is a lordship paramount exercised for the entire people
and in the interest of the entire people. -

The Senator from New York asks if no farm should be permitted to
exist of more than 640 acres. I answer that 640 acres is enough, as a
general rule. Certainly when you consider the fact that there is much
land that we can not reach by our legislation, 640 acres is enough to
%)m;?rve the title of the small homesteader to whose interest we are

ooking. &

The Senator asks me why we fix this rule for"these particular parcels.
The answer is, because we have let other particnlar parcels go, to the
injury of the people, out of our power withont having fixed it.

Mr. SAULSBURY. Allow me to ask a question for my own in-
formation. I understand the bill applies to lands already granted by
act of Congress to certain railroad companies. Would not this be
adding a condition subsequent to the grant of those lands? And can
we do that?

Mr. HOAR. Itisonlyaddingacondition when we are providing for
the authority for a particular method of sale. We say that if these
lands are to be taken for taxes by a power not now authorized to tax
them it shall only be done on the condition that the title acquired un-
der that tax-sale shall be forever held in amounts not exceeding 640
acres, Thatisall. I do not understand that anybody questions the
constitutionality of the condition, so far as it relates to the sales made
under the authority of this act.

Mr. HAWLEY. I suppose the Senator from Massachusetts hardly
anticipates anything like an exact repetition of the evils of large hold-
ings of land in Great Britain; but we are in danger of reaching those
evils by a different course altogether. I am unwilling, however, toen-
cumber this bill as rﬂgarted by the committee with any attempt to cover
the whole general subject. This has a wise and just purpose. Itisa
bill based upon one I had the honor to present myself and which re-
ceived the approval of some of the ablest lawyers in Dakota, and others

nted by other gentlemen and referred to the Committee on Public
ds. The committee in its wisdom reported the present bill.

There is a great deal more thatrI desire to do, but I do not propose
toreach it throngh amendments, I may say hastily prepared for the pend-
ing bill. Let us have another bill.

I was not here when the bill was passed concerning alien holding
(though I had previously stated my approval of it) to avoid the great
evils of extensive absentee landlordism. In general, as I recollect the
bill, I approve it. :

There is a pendingbill to repeal and end forever the pre-emption law,
and to repeal the timber-culture law also, so that there may be but one
way hereafter of getting possession of the public lands; that is to say,
under the homestead act, with the exception of the provisions for hold-
ing larger extents of grazing and desert lands. But there is more yet
needed.

Sir, the history of the State of New York from 1840 to 1850 is more
instructive than the history of any other States in this matter, owing
to the very fierce excitement that arose there known as the anti-rent
agitation. There were felt the evils of large and permanent holdings of
lands, and the people endeavored to strike at the rootiof the evil. I
picked up the other day their constitution of 1846, which revived my
memory of the history of those days. Allow me to quote a paragraph
or two.

Sec. 11. The people of this State, in their right of sovereignty,are deemed to

the original and ultimate property in and to all lands within the juris-

Hiction of the State; and all lands, the title to which shall fail, from a defoct of
heirs, shall revert or escheat to the people.

I may say in passing that I think provisions such as it is attempted
to add to the pending bill will be found to be very b e ulti-
mately when this land under the control of States. I do not
think it is wise that these lands should have attached tothem for cen-
turies fo come conditions imposed now by the National Government,
while we are simply the gnardian of infant States. The next section
of the New York constitution says:

Brc, 12, All fendal tenures of every description, with all their incidents, are
declared to,be abolished, saving, however, all rents and services certain which
at any time heretofore have been lawfully created or

reserved.
BEc. 13, All lands within this State are declared to be allodial, so that, subject
only to the liability to escheat, the entire and abﬁolmropsrty isvested in the
es.

owners, according to the nature of their respective

Here follows a very significant section that I commend to our Public
Lands Committee in connection with their legislation for the Terri-
tories:

8Ec. 14, No lease or grant of cultural land for a longer period than twelve
m;n. mm’ﬁf;e:ﬂ nﬁ:.d,c, in whlé‘tﬁhan be reserved m;g:ntpgr service of any

That I desire to see held over these Territories until they shall have
passed through our guardianship and have become States controlling
their own destinies in local affairs.

Sec. 15. All fines, quarter-sales, or other like restrainis upon alienation re-
served in any grant of land hereafter to be made, shall be void.

I desire that these lands, when they shall pass into the possession of
the States, shall be covered by constitutional provisions like these.
There is also a statute, passed after the adoption of this constitution,
which indicates what I believe to be the right policy for the Terri-
tories and for the States in general concerning the tenure of real estate,
It is in the laws of 1867, I believe:

Smxg.’l{’t shagl be!'hwf:;lﬂ for any ‘oi&t s}olnil: t;ompany or associalion to
DY Sach as shall'be necessary for its immediate accominodation fa the conven-
ient transaction of its business ; or—

That is to say, of a bank or insurance company—

Such hall
LT R sy e
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The statute proceeds to say:

The said joint stock pany or iation shall not purchase, hold, or con-
vey real estate in any other case or for any other purpose,

Another statute, that I have not but that I remember well, prevents
speculation in real estate in the case of any bank, insurance, or similar
corporation, and provides that if such a corporation shall acquire pos-
session of lands by foreclosure it shall be required within five years to
dispose thereof. So jealous was New York of accumulations of land
that, lest these accnmulations should be made under the guise of for-
feitures and foreclosures, corporations were permitted to hold only for
the immediate purpose of their ineorporation, and were required to dis-
pose of lands acquired in course of legitimate business within a limited
number of years.

In one sense it makes very little difference that we have dispensed
with the laws of primogeniture and entailment; for there is another
possibility of evil quite aside from those, another form of reaching the
same evil. We are all familiar with the fundamental laws and char-
acteristicsof corporationsin genernl. They have an eternal life. Land
acquired to-day may be held forever. Land acquired by an individual
under the chances of society is not likely tobeﬁ%eld long in one family.
But we are permitting Territorial Legislatures to create certain corpo-
rations, possibly we are creating them ourselves, which may acquire
land in absolutely unlimited quantities, and have a greater likelihood
of holding for centuries than was probable under the ancient laws of
England. Who shall say what will be the complaints and the evils
that will arise ten, fifteen, or twenty, or a hundred years hence when
these Territories shall have passed out of our control, out of our guar-
dianship, and shall have become States? The States will find immense
tracts of land in single ownerships, with a perfect title obtained from
the United States in the daysof their infancy, and we may be providing,
without knowing it to-day, for an agitation similar to that and far
greater than that which prevailed in New York forty years ago.

I wonld not permit any corporation whatever to acquire large bodies
of land for the purpose of speculation or trade. I would permit none
to hold any more than was absolutely necessary for its own straight-
forward and legitimate business. I would require it to part within a
certain short period with all lands that it might acquire in the collec-
tion of debts. I would restrict within the narrowest limits the holding
of lands by corporations. Moreover, I would restrict the quantity that
might be held by individuals while this land is under our jurisdiction
and guardianship.

This bill has a perfectly legitimate and honest purpose. I hope the
bill will be confined to that. If there be any attempt made, as there
ought to be, to reach these other general purposes, it should bein a
distinet general bill to be reported by the committee.

Mr. HOAR. Will my friend from Connecticut allow me to ask how
he proposes to let this land get out of our power and then affect it by
another bill ?

Mr. HAWLEY. I do not understand the question.

Mr. HOAR. I ask how he expects, if we let thisland get out of our
power -by this bill without this condition, that it will be possible to
make any general law that will affect this land hereafter ?

Mr. HAWLEY. I do not know that I comprehend all the legal re-
lations of this bill; but the purpose of it is to cure an evil that has
arisen in the Territories by which great railroad companies—not one
but several—have kept the virtual title of these lands, have practically
sold them tosettlers, and when a settler was called upon to pay his taxes
he went back through the title of the railroad company to show that the
title was gtill in the United States for the lack of the payment of 2 or
3 cents an acre for surveying. Wherefore the fee being still in the Na-
tional Government, the Supreme Court has decided that the lands are
exempt from taxation, and great embarrassment has arisen.

I hope we shall not think it wise to encumber lands now absolutely
under our confrol in the Territories with conditions to remain npon
them a century hence. When they shall have passed to the control of
States, let those States take and hold them under such fitle as New
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York gives to its and claims for itself; but in the mean time,
while the Territories are our pupils, our wards, let us legislate with
the very broadest and most generous views of the future so as to avoid
all the evils of absentee landlords and immense estates held under per-
petual titles.

Mr. CONGER. Mr. President, I sympathize with the desire of the
Senator from Massachusetts to prevent now, or at any time when there
is an opportunity, by law the great accumulations of landed estates in
corporations or in individuals. I think that is the coming danger and
the coming curse of the West and of the South and of the Northwest;
and for the of any proper law to restrict and restrain and direct
in that regard I believe I shall always be ready to vote. But the ob-
ject of this bill, if we may understand it has an object at all, the sole
ohject of this bill is to bring under the law of taxation the vast gnan-
tities of land which have been given mostly to States to aid them in
building railroads, or directly to the railroad companies themselves,
and relieve the settlers through the sparsely settled regions of the
country where these lands lie from the whole burden of taxation—to
impose it alike upon land held by railroads and upon land held by set-
tlers, That is the object of this bill.

Now, so far as that can be attained by the bill Iapprove of the meas-
ure and shall support it; but to my mind there comes in in this proviso
a plan and process which will necessarily and absolutely defeat all the
oh{ecm of the bill. To accomplish another purpose, to prevent a larger
holding by corporations or by individuals throngh a tax-title than 640
acres, an obstruction is necessarily imposed upon the tax-sales of the

portion of all the lands to which this bill might subject them,

Those familiar with our new country under the operation of the gen-
eral land laws of the United States know very well from their own ob-
servations and experience that in all new States and in new regions there
can be no non-resident lands returned for sale under the tax-laws se-
cured by the purchase of individuals in small tities. There isno
such sale, and never has been, and never will be, in sparsely settled
countries. There will never be a sale or a purchase at a tax-salé by in-
dividuals here and there. The lands are bonght and the taxes are paid,
and whatever title runs with the sale for taxes in all such regions the
purchase is made by individuals in large quantities, 10 acres of this 40,
20 acres of that 80, the whole of another section bonght off for the taxes,
and it is bought in subject to the laws of the different States allowing
redemption within a reasonable time and at a reasonable percentage
added to the tax.

Mr. President, there are some members of the Senate who will not
endure to be interrupted by my feeble voice when they are talking be-
canse it prevents the current of their thoughts and prevents the con-
tinuity of thought if there happens fo be any. I would suggest to
those gentlemen to listen a moment to what I have to say without in-
terruption, which confuses me, a new man to this kind of business.

I have stated the history and the experience in all new States and
in all new countries. Now, I call the attention of Senators to the fact
that this applies mainly, I might almost say only, in regard to railroad
lands to the vast region hundreds and thonsands of miles in extent
throngh which the transcontinental roads extend. Scattered all along
these lines, although there may be an organized county, the setile-
ments are very much scattered and sparse. Throughout all Dakota,
throughout all Montana, throughout Northern Idaho, thronghout Wash-
ington Territory, along the line of the Northern Pacific Railroad there
are organized counties and a few settlements here and there, and a few
residents away from therailroad. Now, suppose under the provisions

of this bill all the lands for 2,000 miles may be taxed and may be taxed | la

in counties where the settlers are homesteaders, where they are poor,
where every dollar that they can wring from the soil or may have
brought with them is necessary to the eurrent and to the
livelihood of the yesr, who can buy these lands? Who can come to
the sale and pay the taxes and bid in the lands and accomplish the ob-
ject of this bill? For hundreds of miles along the Northern Pacific—
and I speak of that because I have been along it—there would not be
ten men in a county who would have the means to go to a tax-sale in
the county and buy up these lands.

In one Terri: there are millions of acres of railroad lands stretched
along in counties. YWho would buy hundreds of thousands of acres of
this land if offered for sale? ' The railroad company finding its lands
offered for sale could buy but 640 acres under the provisions of this
amendment. The bankers and the capitalists are not the men who
have gone along in this new country ready to invest their money in tax-
sale lands. Who will buy? No one can buy these thousands and hun-
dreds of thousands and millions of acres under this amendment if it
succeeds when they are thrown into the market at tax-sales. Therail-
road can buy but this 640 acres.

Mr. HOAR. It can pay the taxes. .

Mr. CONGER. The railroad can pay the taxes, it is said; but the
railroad may not have paid the taxes. I am speaking merely of the
impossibility of finding a purchaser. Bo benevolent societies can go
and pay their taxes; benevolent mencango and pay taxes, if they want
to do so, for railroad companies. There are possibilities within the
range of the imagination of the Senator from Massachusetts which do
not have force with me.

Mr. HOAR. Pardon meé; theSenator does not understand my point.
I understand that the bill ﬁm a sale on the failure by the railroad
company to pay taxes on the lands of the railroad. The Senator’s ar-
gument is that the railroad can not buy in the land at the sale, but if
the railroad pays the tax the title becomes vested in it without any sale
or purchase.

Mr. CONGER. Of course. I suppose any Senator of ordinary ﬁr-
ception wonld arrive at that conclusion without the interguption. My
argument is that there is nobody to buy the lands at the taxsale. They
are there for sale. My argument is that, under the condition the Sen-
ator from Massachusetts would impose on this bill, the law itself be-
comes a dead failure in fact and of necessity; and the chairman of this
comumni acquainted with the mode of selling tax lands in the great
‘West and in new countries, and every man who is living where the gen-
eral land laws of the United States are in force, will see at once that,
whether intentionally or not—I have the charity to believe that it was
not intentional—the effect is thesame as if an enemy had come towards
the close of the discussion of this bill, when it might be about to pass,
and fastened upon the bill a provision which would render it ntterly
fatile and useless as a law. I can not conceive it possible that that
was the object of this amendment, but no man is so dull but that he
must see that the necessary result of the amendment would be to pre-
vent the carrying out of the law.

If I have illustrated that, I have made it plain that under the pro-
visions of this amendment if the taxes assessed are not paid, whether
assessed by Territories or by counties or by towns or in whatever man-
ner, and the lands are offered for sale to secure the taxes so levied, there
can not, in the very nature of the situation of things in that far-off
region, be No man conld buy more than 640 acres. For
each mile of this railroad, unless the lands had been sold or disposed
of, there are lands granted miles in width. Running along with each
mile of the railroad there are fen, twelve, fifteen, possibly twenty sec-
tions of railroad land, and for every mile of the length of the railroad
2,000 miles long there must be twenty different purchasers if the lands
are taxed and offered for sale. They are not in that country. Every
man, woman, and child might attempt to buy at these sales, and {here
would not be enough to buy in the lands thus taxed and- thus desired
to be sold.

But su the poor settlers could buy along in one place and an-
other, Mr. ident, do you or does any Senator here desire to inaugn-
rate a system by which an unsuspicious and confiding people, ignorant
of law, ignorant of the subtleties and quirks of the law, shall be in-
duced under any consideration to make a home for themselves by buy-
ing tax-title lands, lands to which the Government has some title, to
which the railroad company has some title, to which the bondholder
has some title, to which the stockholder of the company has some rights,
all which is spread out as broad as the limitless prairies through which
these roads run, spread out open to future litigation and future contest.

Sir, I have seen too much of the evil effects, the disastrous effects
upon those who have ventured to make their homes and own their
homes through tax titles, even in the older portions of the country, to
ever wish to see such scenes encouraged and renewed. If I had no
other ohjection to this amendment, if the former objections were not
of full and sufficient force to me, I would withhold my vote from it.
Iwould vote against it always and continuously and lift my voice agninst
it if it succeeds in encouraging in the slightest degree the poor, inno-
cent, inoffensive, unprotected settler to trust his future for himselfand
family upon land for his home obtained through a tax title under this

W.

Those are Earﬁn.lly my objections to this provision being inserted in
the bill. There is a place, there must be a place somewhere in the
legislation of this country wheré we can begin now, although late, to
limit the vast holdings of real estate, to prevent its being gathered to-
gether in the hands of one man or in the handsof one corporation, and
shutting out millions and millions of our fellow-citizens now and in the
future from the possibility of obtaining a homestead.

Much nearer to the home of the Senator from Massachusetts than to
my home this danger of accumulation of land in one hand exists to-
day. Yon may pass through the New England States, ay, you need
not travel, you may stay at home and take the census of the New Eng-
land States, and you will find that year by year, and almost day by
day, the thrifty, successful farmer all through the valleys and along the
rocky hills of New England has gathered in the 20 acres and the 40
acres and the 80 acres of his less fortunate neighbor; and you may travel
along those roads that once had settlers within half a mile ora quarter
of a mile or a mile of each other—you may travel along the roads in
the rural parts of New England to-day and you will see the pne home-
stead extending over miles of territory.

That isnot so in Rhode Island. Thank God, Rhode Island is so small
that there is no possibility of an accumulation of great landed estates
within its borders. It is the safety of Rhode Island. I say that in
answer to the nodding of my friend the Senator from that State [Mr,
CrACE]. But in many parts of New England the actual, positive dan-
ger and wrong to-day is that the lands, whatever they be, good or bad,
valley or mountain, alluvial or rocky, are gradually being accumulated
into the hands of a few, and the young men and the middle-aged men
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are giving up their little parcels of land and going out to the great West
to get more land and more sunshine and more air and more freedom.
Now if there is any way which we can devise to restrict and restrain
this fatal accumulation of small holdings into large holdings in New
England, I should like to assist in furthering that object.

Mr. PLATT. Will the Senator allow me fo interrupt him ?

Mr. CONGER. Yes, sir.

Mr. PLATT. I do not know how it may be in the rest of New En-
gland, but there is nothing of that sort going on in the State of Con-
necticut. On the other hand, the holdings are beeomi.:ﬁ smaller there
year by year, the farms being divided up and held in less quantities
than they have been formerly.

Mr. CONGER. The census reports do not show that. Unfortu-
nately those who took our eensus were laboring under a mistake. The
reports of the census show that there is a less number of farm-holdings
in New England with each succeeding decade. Does the gentleman
attack the censns?

Mr. PLATT. I do notknow anythingabout the census. The Sen-
ator has the advantage of me in that respect. I do know from my ob-
servation what I think is true.

Mr. CONGER. A reference which can be readily made by almost
any Senator would settle the question beyond dispute.

‘Why, sir, it is even so in the older Western States, in your own
State, Mr. President, that land holdings by the natural course of pur-
chase and sale in the rural districts, in the very eounty in which youn
reside, become less in number except—and that is for the present the
only redeeming thing aboutit—except that'when those who have large
holdings of land in Richland and in Huron and in Wayne and in
those large counties die, the love of the farm and the love of the place
and the desire to retain part of the old homestead leads continually to
a division among the children and the grandchildren. That is so in
Richland County within your knowledge and within mine. That for
the time being equalizes to some extent the purchasing in of small
holdings by the larger farmers.

Bir, that is the case in the southern tiers of counties of my own State,
The two southern tiers of counties have a less number of farms to-day
than they had ten years ago and a less number ten years ago than they
had twenty years ago. It isthenatural, inevitable result of prosperity
and thrift on the one hand and the desire to sell outand go where more
land can be obtained on the other, and it is spreading all through the
Middle and the New England States and some of the newer Western
States at this day.

Now, sir, while I deprecate the continual gathering together by for-
eign corporations or by foreign persons, aliens, or by citizens of these
vast amounts of our rich alluvial soil in the South and in the West, I
do not think the amendment offered here will have any tendency what-
ever to restrain it. 'We have sat still quietly, I from my natural dif-
fidence and indisposition to push ahead, and the Senator from Massa-
chusetts from having other and greater cares upon his mind; and he
has remained in the House and in the Senate through a quarter of a
century almost, and has seen and known that foreigners were accumu-
lating in the United States lands by the 40,000, 50,000, and 100,000
acres, and though there was a little titillation, fear, and anxiety in re-
gard to it, if did not occur to the Senator from Massachusetts that there
was great danger in this accumulation till it comes to some paltry tax-
sale and the enconragement which should be given to our citizens to
buy in lands for homesteads by virtne of that vanishing, fluctuating,
visionary, uncertain title to lands, a tax-title here and there and every-
where where tax-titles exist in the land.

Mr. EVARTS. Mr. President, the question of the frec tenure of
land is vital to American institutions. The division of estates as dis-
tingunishable from primogeniture—

Mr. PLUMB. It is evident the debate is to be somewhat extended,
judging by the indications, and I ask the SBenator if he will yield the
floor for a motion to go into executive session?

Mr, EVARTS. I have no desire to continue the debate to-morrow
at all. 'What I have to say to-night I shall probably end within ten
minutes, But if the SBenatorsdo not wish to listen to me for ten min-
utes— [“Goon!” **Goon!”

Mr. PLUMB. I only thought that as the debate was to goon some-
what indefinitely, this being a new subject, we had better proceed to
the consideration of executive business.

Mr. EVARTS. I shall take but a little while,

Primogeniture on the one hand and an equal distribution of land
upon the demise of the owner on the other, are very important institu-
tions in a country where the one prevails and in our country where the
other prevails, I donot understand that this minor clause in this tax-
bill interferes with primogeniture or distribution. But, so far as it
bears at all, and the Senator from Massachusetts avows the principle
which he desires as expressed in this amendment to be extended over
this land, it breaks down the freedom of the tenure of land. We hold
our land here, all of us, in free and common socage, and not an acre ot
it is held under any feudal tie. Every acre of land that is to be put

up and sold under this clause of this amendment is to be subject per-
Eetlmlly so that no longer can it be held in free and common socage,
ut is subject to a forfeiture to the United States,

Now, Mr. President, let us look at the very narrow topic that this is
to meet. It is to govern tax-sales. If I had provided as a clanse in
these terms that no greater parcel than 640 acres should be sold under
any tax-sale arising under the operation of the bill, and that shall be
sold only by a base fee, I could have avoided and defeated the whole
measure of this bill. If you pass a general law that all of our free
holding of land shall be restored to a fendal obedience to the United
States of America or the several States of the Union, that I can under-
stand; but if you want to hamper a tax-sale of lands to which by any
possibility these clauses can apply, when all around them there are
holders in free and common socage with no baseness in their fee and
no defect in its being a fee-simple absolute, you defeat the tax-sale;
you change the tenure of the American le. No man with his eyes
open buys a base fee, and that is the plain, distinct rule of the com-
mon law for that unfortunate conditition into which land may be brought
as being subject to forfeiture on a condition at common law.

Now, Mr. President, as to the aggregation of land, pass laws if you
please having such efficacy and having such purpose, but do not em-
brace so vast a subject and so high an object npon grasping in your
hands only the trivial tax-sales that may occur, distinguishing them
forever from all the other surrounding lands. It is not that land is in
great or small amounts; the fact that we are owners of our land is the
distinction of free property in Jand. It is our estate free of tenures that
fell back and impeded its transfer and burdened it by forfeitures and
entries in the name of mesne or mount lord.

Mr. President, it is to you and to me and to all the other farmers in
this land that we hold our frugal acres as owners for ourselves and our
posterity, unhampered by a lord paramount who is to forfeit the estate.

Mr. PLATT. Mr. President, since my idens with regard to the hold-
ings of land in the State of Connecticut were called in question by the
Senator from Michigan I have sent for the Compendium of the Census,
and I find that in 1850 in Connecticut there were 22,445 farms; in 1860,
25,180; in 1870, the war intervening during that decade, there was only
a small increase, 25,508; and in 1880, 30,598,

Mr. HOAR. Will you read Massachusetts?

Mr. PLATT. Massachusettsin 1850, 34,069; in 1860, 35,061. Then
they ran down during the next decade, during which the war occurred,
to 26,500, as it is here. I doubt whether that is correct. I think it
is a misprint for 36,500; and in 1880, 38,406. So thatthere wasanin-
crease during every decade unless it was from 1860 to 1870.

The PRESIDENT pro tempore. 'The question is on the amendment
of the Senator' from Kansas to the amendment of the Senator from
Massachusetts.

Mr, CONGER. Whether I was mistaken in regard to the number of
holdings or not as appears here I do not know. I can not tell whether
that alludes to such little farms as are around the cities. If it does, I
was mistaken. It may have been that; but the fact that the farmers
through the rural districts have accumulated to themselves the lands
of others around them and that the large holdings take the place of
several small ones I venture to say nobody will deny. That is the
point I made.

Now, I want to say that all around the manufacturing cities the lands
have been divided up. I do not call those the rural districts proper.
They have been divided up into little farms, truck farms, things of
that kind, 5, 10, 15, perhaps 20 acres, growing up around manufactur-
ing establishments and in the neighborhood of cities. But when any
Senator from New England will tell me that away from the cities in
the farming lands ﬁ;opar there is not an accumulation of larger farms,
the small farmers have sold ont to the larger omes, then I will yield
the point I have made. .

Mr. PLATT. I do not pretend to contend with the Senator from
Michigan as to what the condition of things is in the State of Michi-
gan, but I think I know with regard to the State of Connecticut. The
number of acres in farms is not being increased in the State of Con-
necticut and has not been. On the contrary, just the other thing is
going on. The old families that had three, four, and five hundred
acres, as the old farmers die off, divide their farms, and they are largely
being taken up now by enterprising Germans and Irishmen in smaller
holdings; and the agricultural towns, which for a time became to a
certain extent depopulated, that is, the population decreased in them,
are now being ine again just from that fact, that the farms are
being divided and that either native farmers or foreigners, largely Ger-
mans and Irishmen, are taking up the lands in smaller quantities and
wprking them more thoroughly than they were worked under the old
régime.

Mr. INGALLS. Mr. President——

Mr. HOAR. If the Senator will allow me a sentence—

Mr. INGALLS., My p was to move that the Senate proceed
to the consideration of executive business, but for the purpose of ena-
bling the Senator to say a sentence, I will allow that motion to be
pending.

Mr. HOAR. I do not wish to go on with a speech to-night, but I
would like to state a word in regard to what my honorable friend from
Michigan has said.

There are three manufacturing counties in Massachusetts in which
the proportion of income in comparison to the value of the capital,




1886.

. CONGRESSIONAL RECORD—SENATE.

5153

treating the farm and the stock, the tools and appliances, as capital,
make nearly the very best showing of any community in the United
States. There are two counties which I selected last year for the ben-
efit of some addresses to my constituents in reference to the operation
of the tariff policy on agriculture. While there are a few countieslike
Genesee County, New York, and Lancaster County, Pennsylvania, and
some few others that excel these, still in spite of our sterile soil, agri-
w culture makes a very handsome showing in comparison with other
places. There is, however, what the Senator of somewhat con-
tgtmusly——l do not think he meant it contemptuously, however—
e little truck farms, 'We have twenty-three large manufacturing
cities in Massachusetts. In addition to that we have a vast number
of towns of ten, twelve, eight, six, or five thousand inhabitants, and
small mannfacturing villages onthe streams, making a market; and the
farmers who go into the business of raising berries and fruitsand fresh
vegetables for those markets get rich. I know a little country town,
the town in which my father was born, where gnite a number of the
private farmers have made handsome fortunes by thisbusiness. They
are about 12 or 14 miles out of Boston.

It is true that in the more bleak rural communities in Massachusetts
and in very small towns, and so of New Hampshire, and perhaps not
80 much in Vermont, but at any rate in New Hampshire and Mas-
sychusetts, what the Senator alluded to has taken place. Homesteads
which were occupied a generation ago by the men who were the very
bone and sinew of America are not there now. They were farmers,
living on those bleak farms, but they made the best jurors, the best
legislators, the best governors of towns, the best citizens, if I may be

_ permitted to say so, that ever existed on the face of this earth; and in
my ancestral line there are some instances of it. They are the men
who planled Ohio and Michigan; they are the men who planted the
standard in Nebraska, who settled California; and they are the men
whose spirit, living again, has crossed with hungry eyes to Washington
and Oregon. It is true thab when these villages grew up the younger
farmers, when they come home from school like to go to the city, where
they can have the advantages of churches, and lyceums, and good
schools, é:hyswmns, and all the pleasures of society; and these farms
were so0l

But as my friend from Connecticut has said in to his own State,
that is changing now. The Irishman and the Sw and the German to
some extent, are filling up those places. They are not getting these
large holdings; my friend from M.lcglgnms mistaken inthat. Thelands
are sold to the poor Irishman accustomed to live in hardship and with
economy, to whom the possession and ownership of land, however rocky
or aterﬂeau a great step in fulfilling his ambition. The future of the

tricts of Massachusetts and New England I think we have
no occasion to be anxious for.  Atanyrate the evil at which my amend-
ment strikes of having the vast aggregations of land in foreign owner-
chip, or of allowing individuals, the millionaire, the railroad magnate,
or the merchant to gather together the title to hundreds and thousands
of acres for selfish pride and pleasure, there is no danger will ever exist
in New England.

Mr. INGALLS. After the sentence uttered by the Senator from Mas-
sachusetts, I renew my motion.

The PRESIDENT pro tempore. The Sénatorfrom Kansas moves that
the Senate proceed to the consideration of executive business.

The motion was agreed to; and the Senate proceeded to the consid-
oration of executive business. After elght minutes spent in executive
session the doors were reepened, and (at 5 o’clock and 40 minutes p.
.‘llxé ) ’t.cl;e Ef‘enate adjourned until to-morrow, Thursday, June 3, 1886, at

o’clock m.

NOMINATIONS.
Ezecutive nominations received by the Senate the 2d day of June, 1886.
ASSISTANT SECRETARY OF THE INTERIOR.

David L. Hawkins, of Missouri, to be Assistant Secretary of the In-
terior, vice George A. Jenks, resigned.

ALASEA COMMISSIONER.

Joseph B. Johnson, of Virginia, to be a commissioner in and for the
District of Alaska, to reside at Unalaska, vice Charles Beeber, re-
signed.

? CONFIRMATIONS.
Executive nominations confirmed by the Senate May 25, 1886,
INDIAN INSPECTOR.
Frank C. Armstrong, of New Orleans, La., to be an Indian inspector,
INDIAN AGENT.

John B. Scott, of Nevada, to be agent for the Indians of the Western

Bhoshone agency, in Nevada.
POSTMASTERS.

R.R H , to be postmaster at Talladega, in the county of Talla-
dega and State of Alabama.

XVII—323

William J. Fleming, to be postmaster at Fort Smith, in the county
of Sebastian and State of Arkansas.

John Shearman, to be postmaster at Monroe City, in the county of
Monroe and State of Missouri.

Richard J. Wickersham, to be postmaster at Lebanon, in the county
of Laclede and State of Missouri. :

James W. Locke, to be postmaster at Greenshorough, in the eounty
of Hale and State of Alabama.

Benjamin L. Long, to be postmaster at Greenville, in the county of
Butler and State of Alabama.

William B. Alexander, to be postmaster at Pine Bluff, in the county
of Jefferson and State of Arkansas.

Samuel Berry, to be postmaster at Winchester, in the county of Scott
and State of Illinois. -

John W. Marshall, to be postmaster at McLeansborough, in the
county of Hamilton and State of Illinois.

Joseph R. Ratekin, to be postmaster at Shenandoah, in the count.y
of Page and State of Iowa.

Joseph B. Fugate, to be postmaster at Newton, in the county of
Harvey and State of Kansas.

Ebenezer M. Lockwood, to be postmaster at Burlington, in the county
of Coffey and State of Kansas.

Frank E. Martin, to be postmaster at Larned, in the county of Paw-
nee and State of Kansas,

¥. M. Reamer, to be postmaster at Dodge City, in the county of Ford
and State of Kansas.

Richard Holmes, to be postmaster at Natchez, in the county of
Adams and State of Mississippi.

George Blakeney, to be postmaster ab Carthage, in the county of
Jasper and State of Missouri.

James E. Watson, to be postmaster at Fulton, in the county of Cal-
laway and State of Missouri.

William F. Harrity, to be postmaster at Philadelphia, in the county
of Philadelphia and Smte of Pennsylvania.

Joseph Hp Wilder, to be postmaster at Shelburne Falls, Franklin
County, Massachusetts.

Rollin C. Ward, to be postmaster at Northfield, Franklin County,
Massachusetts.

Gilbert W. Farrington, to be postmaster at Monson, Mass.

J. H. Beidler, to be postmaster at Mount Pulaski, Logan Connfy,
Ilinois.

John H. Hamilton, to be postmaster at Eunreka Springs, Cu.m:ll
County, Arkansas.

Charles A. Sheldon, 1o be postmaster at Games\ ille, Alachua County,
Florida.

William N. Hensley, to be postmaster at Columbus, in the wunty
of Platte and State of Nebraska.

The above confirmation was accompanied by the following report
from the Committee on Post-Officesand Post-Roads; which was ordered
by the Senate to be printed in the RECORD:

The Committee on Post-Offices and Post-Roads submits the following report:

“‘On the 10th day of December, 1885, the President nominated to the Senate
Willinm N. Hensley to be postn:l;-:ter at Columbus, Nebr., vice Henry J. Hudson,

::.:gendad durin, % The to have been
e for political reasons only, and the oommll;tee has not found anything in
the case reflecting upon the personal or official character or conduct of the sus-
nded officer. The nominee seems to be a person competent to discharge the
uties of tlwoﬂies. The committee therefore report the nomination of the said
William N. H ¥ to the Senate with o r dation that it be confirmed.™

J. M. Gilliland o be postmaster at Nashua, in the county of Chick-
asaw and State of Iowa.

The above confirmation was accompanied by the following report
from the Committee on Post-Offices and Post-Roads; which was ordered
by the Senate to be printed in the RECORD:

On the 16th day of December, 1885, the President nominated to the Senate J-
M. Gilliland to be poatmul.cr at anhua.low&. ﬂ’as Joseph F. Grawe, suspended
during the of the Senate. The to have been made for
political reasons only, and the eommlttee has not found anything in the case re-
flecting upon the personal or official character or conduct of the s ded offi-
cer. The nominee seems to be a person competent to d e duties of
the office. The committee, therefore, report the nomination of the sald J. M.
Gilliland to the Senate with a t it be confirmed.

Franklin A. Thompson, to be postmaster at McCook, Red Cloud
County, Nebraska.

The above confirmation was accompanied by the following report
from the Committee on Post-Offices and Post-Roads; which was ordered
by the Senate to be printed in the RECORD:

On l.ha thh dny of Febrmy 1886, t.hn President nominated to the Senate

I McCook, Nebr., vice Alonzo P. Sharp,

w.:ge.nded durin n" the Senate. The to have been
for poli mnaons only,and the committee has not found anything in

the case reflecting upon the personal or official character or conduct of the sus-
sended officer. . The nominee ma to be a person competent to discharge the
ties of the office. The commi therefore report the nomination of the said
ﬁmmedkun A, Phompson to the Senate with a that it be mm—

Adam F

, to be postmaster at North Platte, in the county nf
Lincoln and

o.t' Nebraska,
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The above confirmation was accompanied by the following report from
the Committee on Post-Offices and Post-Roads; which was ordered by
the Senate to be printed in the RECORD:

On the 16th dny ofDaeamher 1885, thgrrhreddenl minnhed:tg“thﬁ Henate
thareeeuoﬂheﬂemw. The sus &mwhvebean
reasons only,and the committee has not found ing in
mmmm«wmmmm the sus-

Eended officer, to P e the
uties of the office, The committee therefore re; the nomination of the said
Adam Ferguson to the Senate with a Mnhemnﬂrmed

C. E, Forbes, tobe ter at Saint Paul, in the county of Howard
and State of Neb:

The above confirmation was accompanied by the following report from
the Committee on Post-Offices and Post-Roads; which was ordered by
the Senate to be printed in the RECORD:

madsforpol
the case

On the 10th day of December, 1885, the President nominated to the Senate C.
E.Forbes to be b&rnSalnf.Pau:l Nebr., uieeAda]bmA_Kend&ll.m
during of the 8 The to have been

mada for politiaal reasons only, and the committee has not found anything in
the personal or official character or

upon mnduotoﬂheam—

gemied officer. The nominee toben t to discharge the

ties of the office. The committee therefore report the nomination of the
said C. E. Forbes to the Senate with a recommendation that it be eonfirmed.

REJECTION.
Exeeutive nomination rejected May 25, 1886.

Andrew Shanahan, nominated to be postmaster at Rocklang, Ply‘m-
outh County, Massachusetts. .

HOUSE OF REPRESENTATIVES,
‘WEDNESDAY, June 2, 1886,

The House met at 11 o’clock a. m. Prayer by the Chaplain, Rev. W.
H. MiLeUuRN, D, D.
The Journal of yesterday’s proceedings was read and approved.

TAXATION ON PETROLEUM, HOLLAND.

The SPEAKER laid before the Hounse the following message from the
President of the United States; which was read, referred to the Com-
mittee on Ways and Means, and ordered to be printed:

!bmnmnfw
lution of the House ol‘ Representatives of the 17th of
Mmhlnt. ati of State “to unicate

the 5 comm’ to the House of

Representativu.ﬂnmlnmpaﬁbfowﬂhﬂw publie int.

ndmeennddhpﬂd}ube«twm Smeh Btateanathem.lnhwr
of the United States at the Hague, touching r{qiedo( taxation on petro-
lamnlnlionwdandinthe anhoaloniu.mdthnt-o!‘mex therefrom
of leaf-tobacco to the United " with reference to my message to the House
ofnemhﬁvunfﬂm 14th ulf I now transmit & further report of the
Secretary of State on

GROVER CLEVELAND.

ExecuTive MaxNsion, June 1, 1885,
CLAIMS CERTIFIED BY COURT OF CLAIMS.

The SPEAKER also laid before the House communications from the
assistant clerk of the Court of Claims, transmitting copies of order of
findings of fact by that court in the several cases of Newit Harris, John
A. Oursler, and Indiana E. Hughes against the United States; which
were severally referred to the Committee on War Claims.

SENATE BILL REFERRED.

The SPEAKER also laid before the House a bill of the Senate of the
following title; which was read a first and second time, and referred to
the Committee on Labor, namely:

A bill (8. 2076) to extend to letter-carriers the privileges secured to
other employés of the United States by section 3738 of the Revised
Statutes relating to hours of labor.

LEAVE OF ABSENCE.

By unanimous consent leave of absence was granted as follows:
To Mr. CuTCHEON, for two weeks, on account of important business,
_To Mr. GREEN, of New Jersey, for three days, on account of impor-
tant business.
To Mr. HALL, for two weeks, on account of important business.
To Mr. ANDERSON, of Ohio, for five days.

WITHDRAWAL OF PAPERS.

On motion of Mr. BUTTERWORTH, by unanimous consent leave
was granted to withdraw from the files of the House the petition of
Eliza Rodde, in reference to an application for pension filed on the 24th

day of May.
LAWS OF DAK®OTA.

The SPEAKER announced as managers on the part of the House at
8 conference between the Senate and Houseon the di ing votes of
the two Houses on the bill (H. R. 5888) to legalize and validate the
general laws of the Territory of Dakota, &c., Mr. HriLr, Mr. BoYLE,
and Mr. BAKER. 5

ORDER OF BUSINESS.

Mr. OATES, Mr. Speaker, I ask leave to introduce a bill for refer-
ence.

Mr. BEACH. Ishallbe obliged to object. I suppose that will keep
until next Monday.

DISTRICT OF COLUMBIA APPROPRIATION RBILL,
Mr, WILSON, from the Committee on Appropriations, submitféd the .

ﬁ:llomngreport
riations, to whom was referred the bill (H. R. 6197)

PDNP
mn.lr.uﬁar&r:o provide for the expenses of the government of the
o nmhh for the ﬂ.sml year enﬂi.ng Ju‘un 80.1351 and for other pur-
ts of the 8 , hay nsidered

poses, together with the ving eo
the snme, beg leave to report as follows :

They recommend concurrence in the amendments of the Senate numbered 3,
7,10 m,es 28,29, 80, 31, 35, 53, 54, 72, 77, 81, 82, 92, and 114. 2

The rencein the amendments of the Senate numbered
1,24, IS 6, 8,9, 11, 12,18 14'15.17 18, 16, 20, 21, 23, 23, 24, 26, 27, 33, 33, B4, 35, 87,
35, 50,40, 41,'4%, 43, 44, 45, 46, 47, 48, 49, 50, 51, m,ss,mav,m‘ss,m,ax,azos,m,
g ,33.5.%‘,70,71,"3. l.’."ﬁ. 76, T8, 70, 80, 83, B4, B5, B4,
96, 97, 98,

87, 88, 89, 90, 91,93,
y 100, 101, 102, 103, 104, 105, 106, 107, 108, 109 110, 111., 13 113, 11-5. 110.
117, 118, 119, 120, lﬁ.lﬁ 123 124 125, 126, 127, 128, 129, and 130,

The SPEAKER. Is the reading of the amendments demanded?

Mr. REAGAN. T should like to have the gentleman from West Vir-
ginia state what the principal amendments are.

Mr. WILSON. The Senate added about one hundred and thirty
amendments to the bill as it passed the House. Some are mere verbal
amendments, and many increases are made of appropriations. The re-
port of the committee recommends coneurrence in no case where the
amount ap ted by the House has been increased.

Mr. BLOUNT. What is the aggregate of the increase? .

Mr. WILSON. The aggregate is two hundred and eleven thousand
and some hundred dollars.

The SPEAKER. If there be noobjection the question will be taken
upon agreeing to all of the amendments of the Senate in which the
committee recommend concurrence.

The said amendments were agreed to.

The SPEAKER. Noseparate vote being demanded, the motion will
be taken to non-concur in all the rest of the amendments.

The motion to non-concur was agreed to.

Mr. WILSON moved to reconsider the several votes taken; and also
moved that the motion to reconsider be laid on the table.

The latter motion was agreed to.

Mr. WILSON. I ask now thata conference be requested with the
&mteont‘he dxmgreahgmm of the two Houses.

ere be no objection, the House will request a
mnference with the Senate on the disagreeing votes of the two Houses;
and the Chair will appoint the managers at the conference on thﬁpurt
of the House.

There was no objection, and it was so ordered.

Mr. Wirsox, Mr. Apams of New York, and Mr. HENDERSON of
;owa were appointed as managers on the part of the House at said con-

erence.
AQUEDUCT BRIDGE.

Mr. BARBOUR. I submit the report of the committee of confer-
ence on the bill (8. 200) known as the Aqueduct Bridge bill.
The Clerk read the report, as follows.

The committee of conference he disagreeing votes of the two Houses on
the amendments to Semta bill Lo sm recommend as follows
That the House :ﬁrea t of the l?
line 4, n:l'bar the wo brldge ) insert the words “inelndinx the ri.e‘m themof
That the aﬁm to the amendment of the House, as
line 12, strike out after the word * same ' all down to and ‘lm:lu.di.ng l.he W
* bridge,” in line 15.
That the Senate agree to the amendment of the House,as follows: Page 1,
line 20, strike outihe word ** one-fourth " and insert the word * one-half."”
That the Senate agree to the amendment of the House,as follows: Page 1,
lines 22 and 23, strike out the word * three-fourths " and insert the word “ one-

ha-'lr ”
That the Senate agree to the amendment of the H as follows : Page 2,
including the word

line 235, strike out all after the word * survey "' down to
* Rar the igeunfem to th d of the H Page

That the Senate agree to the amendment e House, as follows: 2,
line 27, strike out the word ‘' one-fourth '’ and insert the word *‘ one-half.”

That the Senate agree to the amendment of the House, ns foliom P 2,
line 29, strike out the word * three-fourths’’ and insert the word ** o)

That the Senate agree to the amendment of the House, us follm Page 3,
lines 3 and 4, strike out the words *‘and the length of draw.”

That the Senate agree to the amendment of the House, s follows: Page 3,
llnaa.st.rike out the word ** and ” after the word ** Illino {s,”

That the Senate to tlm amendment of the House, as follows: Page 3,
line uﬁer the word ** Virgi " insert the words * Saint Louis, Missouri."

end of the bill ad: the ullowing sections:

"Sm 8. That if inthep the Aqueduct Bridge under the first seotion,
atany time, it shall be d yto obtain from the Chesapeake and Ohio
Canal Company, or its gran{ees, any re]ensa or conveyance of any portion of t!m
ground upon which the northern abutment of the Aqueduct Brid rests, orr
to cross the Chesapeakeand Ohio Canal from the abutinent to Bridge street, or fa
good title ean not be procured by contract to any property required in the con-
struction of a bridge under the second section, the same shall be acquired by the
Secretary of War by cond tion in the provided by the act approved
May 8,1872, entitled ‘An act making npprnpmtions for the legislative, execu-
tive, and judicial exp of the Gover t for the yem- endlng June 50 1873,
and for other purposes:' Provided That the P! dings, ir any
such prooceedings are necessary, shall not prevent the on pay=
ment of the purchase-money, cf the Aquednct Bri nited and
openingh he samn Lo the public asa free bridge, if the same shall be acquired
under the firsi 8c®lion: Provided further, That Lhe sum of §10,000 of the sum
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hereby appropriated shall be available to meet the payments under condemna-~

tionrmodlnga.if shall he had.

2 w.!.mmw Februarv 23, 1881, entitled *An act to anthorize the

construetion of a across the Potomae River,at or near in

the District of Columbia, and for other purposes,' is hereby repealed.
gogaxﬁadnmmm

WHM. L. WILSON,
Conferees on the part of the House,

The statement of the conferees on the part of the House wasread, as
follows:

The conferees on the part of the House upon the bill of the Senate 200 respect-

fully make the following statement to accompany and explain the report of the
erence :

'.l‘heBmawhnan;reedtou]ltbanmemd.mamﬂonidbﬂlmadebythellmmar
and both parties have that the words * including the piers thereof’
should be inserted after the word **bridge,” in line 4, so as to avoid any uncer-
tainty in the interpretation of the aforesaid word * bridge.” :

JO. 5. BARBOUR,

WM. L. WILSON,

J. H. ROWE!
Conferees on part of House,

The report was
Mt. BARBOUR moved to reconsider the vote by which the rt
was adopted; and also moved that the motion to reconsider

be laid on
the table, .
The latter motion was agreed to.
ORDER OF BUSINESS.

Mr. HATCH. I call for the order,

The SPEAKER. The regular order is the call of committees for re-
ports. 3
NATIONAL TRADES UNIONS.

Mr. O'NEILL, of Missouri, from the Committee on Labor, reported
back with a favorable recommendation the bill (H. R. 7621) to legalize
the incorporation of national trades unions; which was to the
House Calendar, and, with the accompanying report, ordered to be
printed. '

Mr. O'NEILL, of Missouri, from the Committee on Labor, also re-
ported back the bill (H. R. 6084) to legalize the incorporation of na-
tional trades unions; which was laid on the table.

CONSIDERATION OF EDUCATION BILL.

Mr. DANIEL (by Mr. O’NEILL, of Missouri), from the Committee
on Labor, reported back with amendments the following resolution;
which was read, and referred to the House Calendar:

Resolved, That Thursday, the 10th day of June, 1 be set for the con-
sideration of the bill H. R. 7266, enﬁl.ll.:,é a bi]..i to ng‘m the ishment and

temporary support of common school
_ : MRS. SARAH L. LATIMER.

Mr. LANHAM, from the Committee on Claims, reported, as a sub-
stitute for H. Il. 6051, a bill (H. R. 9124) to compensate Mrs. Sarah L.
Latimer for loss of property taken by Sioux Indians; which was read
a first and second time, referred tothe Committee of the Whole House
on the Private Calendar, and, with the accompanying report, ordered
to be printed. 2

House bill No. 6051 was laid on the table.

Mr. BUCHANAN obtained leave to file the views of the minority;
which were ordered to be printed with. the report of the majority of
the committee.

J. W. BEAMAN AND B. F. SCRIBNER.

Mr. HOWARD, from the Committee on Claims, reported back with
a favorable recommendation the bill (H. R. 2990) for the relief of John
W. Beaman and B, F. Scribner; which was referred to the Committee
of the Whole House on the Private Calendar, and, with the accompany-
ing report, ordered to be printed.

ADVERSE REPORT.

Mr. COMSTOCK, from the Committee on War Claims, reported back
with anFadl;eme W thtglgﬂl (H. R. Stg-ﬂ)) for the relief of
George F. Broit; which was laid on table, and the accompanying re-
port ordered to be printed. e

BRIDGE ACROSS EASTERN BRANCH.

Mr. ROWELL, from the Committee on the District of Columbia, re-
ported back with amendments the bill*(H. R. 4808) to authorize the
construction of a bridge across the Eastern Branch of the Potomac River
at the foot of Pennsylvania avenne east; which was referred to the Con-
mittee of the Whole House on the state of the Union, and, with the
amendments and accompanying report, ordered to be printed.

SCHOOL BOARD FOR THE DISTRICT.

Mr. BARBOUR, from the Committee on the District of Columbia,
reported, as a substitute for the bill H. R. 5235, a bill (H. R. 9125) to
create a school board for the District of Columbia and to preseribe its
powers and duties; which was referred to the House Calendar, and,
with the amendments and accompanying report, ordered to be printed.

The bill H. R. 5235 was laid on the table.

NATIONAL SAFE DEPOSIT COMPANY.

Mr. BARBOUR, from the Committee on the District of Columbia,
also reported back with a favorable recommendation the bill (H. R.
2589) to amend an act entitled ‘“An act to incorporate the National
Safe Deposit Company, of Washington, in the District of Columbis,
approved January 22, 1867; which was referred to the Committee of
the Whole House on the Private Calendar, and, with the accompany-
ing report, ordered to be printed. .

PARK LANDS AT MARQUETTE, MICH.

Mr. ANDERSON, of Kansas, from the Committee on the Public
Lands, reported back with amendments the bill (H. R. 6094) granting
to the city of Marquette, Mich., certain lands for park purposes, with
amendments; whichwas referred to the Committee of the Whole House
on the state of the Union, and, with the amendments and accompany-
ing report, ordered to be printed.

OLEOMARGARINE,

Mr. HATCH. I move that the House resolve itself into Committec
of the Whole House on the state of the Union for the farther consider-
ation of bills raising revenue. Pending that motion, I ask unanimous
consent that at 4 o’clock this afternoon the committee shall rise and
report the pending bill and amendments to the Hounse.

Mr, REAGAN. Might not an earlier hour be fixed ?

Mr. HATCH. Some gentlemen informed me there are substantial
amendments which they desire to discuss. I have therefore proposed
that the committee shall rise at 4 o’clock.

The SPEAKER. The gentleman from Missouri asks unanimous con-
sent that at 4 o’clock this afternoon the Committee of the Whole shall
rise and report back to the House the bill under consideration with
amendments. Is there objection ?

Mr. BRECKINRIDGE, of Kentucky. I desire to make o parlia-
mentary inquiry. If this order should be made would it not have the
same effect in the Committee of the Whole as ordering the previous
question in the House? -

The SPEAKER. It is proposed to direct the committee to report
the bill back to the House at 4 o'clock, and then if the previous ques-
tion is ordered it will have to be ordered by the House.

Mr. BRECKINRIDGE, of Kentueky. This has the effect of per-
emphorﬂyrai)nuifing the committee to rise at that hour, no matter what
point in the bill they may have reached for consideration ?

The SPEAKER. That would be the effect of the order.

Mr. BRECKINRIDGE, of Kentucky. For instance, if we had not
yet reached the nineteenth section, which gives the informer a moiety,
we should be cut off from the discussion of that section.

Mr. HATCH. I will say to the gentleman that that is one of the
sections that we desire to discuss, and there can be no doubt whatever
that we shall reach it during the day.

Mr. MCcMILLIN. Can we have a yea-and-nay vote on that in the
House? I think itisveryimportant that weshould havea voteen that
section.

Mr. HATCH, I have no objection to that.

Mr. HAMMOND. I have nodoubt that we can reach the nineteenth
section during the day, but to make this order now would enable par-
ties to waste all the intervening time and prevent our reaching that or
other sections.

Mr. HATCH. I assure the gentleman that there is no disposition on
the part of those who are in favor of this bill to waste any time on any

Mr. HAMMOND. Well, T do not know the disposition of those
who are opposed toit. I object. I am perfectly willing that a vote
shall be had earlier, but I can mnot consent to the arrangement pro-

posed.

Mr. DUNHAM. I hope the gentleman from Georgia [Mr. HAM-
MOND] will withdraw his objection.

Mr. HAMMOND. I will not. I would like to have a vote on the
bill in an hour, but I do not wish to place myself in a box.

Mr. DUNHAM. AsI understand the position of the gentleman——

The SPEAKER. The ition has been made stated by the
Chair, and it has been ohjected to by the gentleman from Georgia, who
insists upon his objeetion.

Mr. DUNHAM. I want to see if I understand it correctly, There
can be no harm in that.

The SPEAKER.  DBut the gentleman from Georgia objects.

Mr. HAMMOND. It is immaterial whether the gentleman from
PJ.inois tgrl(r DuxaAn] understands it correctly or not. I object.

The SPEAKER. The question is on the motion of the gentleman
from Missouri [Mr. HaToH ]|, that the House now resolve itself into
Committee of the Whole on the state of the Union for the further con-
sideration of bills raising revenue.

The motion was to.

The House accordingly resolved itself into Committee of the Whole
on the state of the Union, Mr. SPRINGER in the chair.

The CHAIRMAN. The House is now in Committee of the Whole
on the state of the Union for the further consideration of the bill (H.
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R. 8328) defining butter; also imposing a tax upon and regulating the
manufacture, sale, importation, and exportation of oleomargarine.
The Clerk will report the pending amendment.

The Clerk read as follows: .

In line 3, section 11, strike out * fifty "’ and insert " ten; ¥ making it read:

* That every person who k‘nowing‘liy “i)umhase.s or receives for sale any oleo-
mar’ganne which has not been branded or stamped according to law shall be
liable to & penalty of §50 for each such offense."

The question was taken on the amendment, and there were—ayes4,
noes 78.

So the amendment was rejected.

The CHAIRMAN. If there be no further amendments to this sec-
tion of the bill the Clerk will report the next section. ‘

The Clerk read as follows:

Sgc, 12. That every who purchasés or receives for sale any oleomar-

/ ¥nrine from any manufacturer who has not paid the special tax shall be linble
lor each offense to a penalty of §100 and to a forfeiture of all articles o pur-
or received, or of the full value thercof.

Mr. WELLBORN. Mr. Chairman, I move to strike out the last
word of the section, and do so for the purpose of submitting some gen-
eral remarks in opposition to the bill.

To the supporters of the measure I concede that if oleomargarine
and its kindred compounds are noxious and deleterious to health, which,
however, has not been shown during this dcbate save by vague general
assertion, their manufacture and sale onght to be regulated or sup-
pressed according as the nature and extent of the mischicfs to be rem-
edied require. But for the enactment of such laws, I submit, the police
power of the States should be invoked and not the limited authority
of the Federal Government. I concede further that oleomargarine and
other like articles of food ought to be made to stand on their own merits,
and that their fraudunlent sales as genuine produnets ought to be severely
condemned by publicopinion and effectnally guarded against by snitable
laws.

It does not rest with Congress, however, to apply correctives, though
these evils be ever so aggravated and flagrant. This should be done
by the Legislatures of the States. In either event, that is, whether
the bill be considered a sanitary regulation or a measure for the pre-
vention of frauds and impositions, I can but regard it an invasion by
Federal of State authority. And right here let me repeat, with em-
phasis, what has been so often said before, that the growing disposition
of the Federal Government to unduly extend its powers can but be
viewed with anxiety and solicitude, if not alarm, by those who would
hold its several departments to their delegated functions. This dis-
position, unresisted and uncheeked, must inevitably sooner or later re-
sult in strengthening and broadening Federal jurisdiction to such an
extent that State lines will exist only on the map and be without po-
litical significance or bearing.

‘We are told by others that the bill is a revenue measure, and there-
fore clearly within the constitutional grant to Congress of the power
to “‘lay and collect taxes,”” &e. But does the Government need larger
revenues than are now collected? On the contrary the declaration is
heard everywhere, both inside and out of this House, that taxation
must be reduced, not increased. Again, what are the provisions which
it is claimed give a revenue character to the bill? They are the special
taxes of $600 on the manufacturer, $480 on the wholesale dealer, $48
on the retail dealer, and 10 cents per pound on the article itself. “The
testimony of gentlemen familiar with the subject is to the effect that
these taxes will render unprofitable and hence impracticable the con-
tinued manufacture of oleomargarine. If this be true no revenue, of
course, can be derived from the bill. These two conditions, namely,
that no larger revenues are needed and that the proposed taxes would
practically discontinue the manufacture of oleomargarine, strip the bill
of its revenue garb and disclose as its real object the fostering of dairy
interests at the expense of a competing domestic industry. Than this
no greater departure from early principles and traditions has ever been
attempted.

What, think you, would have been the feelings of the men who con-
structed the Government a hundred years ago on the prineciple of equal
rights could they have foreseen that one of its sovereign powers, that
of taxation, was ultimately to be used as a means of protecting one
American industry from the competition of another American industry ?
Despondency, if not despair, would have staggered their energies. And
yet, sir, as is openly avowed by its ized promoters, such is the
substantial purpose of the mischievous bill we are now considering.
The fact that it comes to us disgnised as a revenue measure but inten-
sifies its viciousness. I have not time to discuss at length the consti-
tutional phase of this question, but will submit a simple inquiry: What
is the essential principle of the bill? What is the doctrine on which
it necessarily rests? It is that hateful principle which invites and
justifies legislation in behalf of special interests. It is the odious doc-
trine of class legislation whose abominable office it is to destroy one
domestie industry in order that a more vigorous and profitable growth
may be imparted to another domestic industry, a doctrine which can

tfully have no place or standing in a land of free institntions, but
which belongs only to aristoeratic and monarchical establishments.

In my opinion, Mr, Chairman, there can not be found in all the his-
tory of the Re&nﬂlic a more dangerous precedent than that which the
enactment of this bill into a law wonld establish. Could the voices of

Jefferson and Jackson be lifted to-day from their graves and reach us
on this side of the House their ntterances would be those of displeasure
if notof wrath. TIn blistering words would they denounce this bill, not
only as un-Ameri but as violative of the high aims and principles
of that great party of constitutional law and equal rights which they
founded and preserved, not for particular classes and interests, but for
the common good of the generations that were to follow them. They
would also implore us to resist and oppose all efforts at class legislation,

and to hold fast to the elemental tenet of demoeratic faith, ** Unjust
privileges to none; equal protection of the laws to all.”

The advocacy of this measure by Republicans is no oceasion of sur-
prise. It possesses at least the virtue, if virtue it be, of consistency.
Such action on their part is in keeping with the dogmas of that school
of political philosophy in which they have been taught. The protect-
ive policy of which this bill is but an extreme manifestation is the
cardinal economic belief of the Republican party; and under the rule
of’ that party this protective policy has been expanded to such an ex-
tent over numberless interests and classes that monopoly in its multi-
form character has at last grown so great that its huge shadow darkens
all the land. No wonder that gentlemen so earnestly, intensely de-
voted to a particular dogma rush it blindly, madly rush it, to danger-
ous if not fatal extremes. Of the Republicans, therefore, who support
this measure we can but involuntarily exclaim, ‘‘ Lord, have merey on
them; they. know not what they do!’’ But no such excuse exists for
our Democratic friends. They have been brought up in a different
school of politics, and the country expects of them better things.

But, sir, in mitigation of the evil of this bill, it is said that it is in
the interest of the farmer. We are told also that in meeting the ex-
penses of government heavy, unequal burdens rest upon the agricult-
ural interests of thecountry. No truth more obvious and at the same
time more shameful than the latter statement has ever been promul-
F\te«l in this House. Dnt how, in what conceivable way, can this bill

ift the bardens complained 07? Mr. Chairman, the plea that the meas-
ure is in the interest of agriculturc will not do, nor will it be aceepted
by the firmers of the conntry, whose approbation it is designed to se-
cuare.

[Here the hammer fell. ]

Mr. MILLS obtained the floor and said: I yield my time to my col-
league [ Mr, WELLBORN]. >

Mr. WELLBORN. I wasabouttoobserve, Mr. Chairman, that Amer-
ican farmers are not readily duped. They are men of intelligence as
well as of honesty and patriotism. They realize keenly the grievous
wrongs to which they have long been subjected by vicious legislation.
They are in arms for relief, and for one I trust that the momentous
though bloodless contest will not be ended until their grievances are
redressed. But, sir, these grievances spring from poisoned, malignant
sources, which this bill does not undertake to touch. Let me enumer-
ate some of them. °

First and foremost I place the protective tariff, whose intolerable
burdens distress and persecute the g:aida of every farmer in the land.

Second. Another fraitful source of injury and harm to the agricult-
urist is the failure of Congress to regulate interstate commerce. Next
to uniform and equal taxation there is nothing which more nearly con-
cerns the farmer than the transportation of his products to the markets
of the world on fair and reasonableterms. Corporate privileges—among
others the transcendent right of eminent domain—are conferred not for
the advantage of individuals but for the public good, and Government
should see to it that these privileges are so nsed as to promote, not de-
feat, the object of their grant.

In the third place, our contracted, inadequate currency is another
evil which afflicts and curses agricultural as well as other laboring in-
terests. A currency insnfficient in volume can but enhance the value
of moncy and correspondingly depreciate the prices of agricultural as
well as other products of ]aior. -

These are some of the monstrous wrongs to which farmers are sub-
jected. In the face of these wrongs, what is the sitnation here to-day?

-What, Mr. Chairman, is the message which this day’s proceedings of
the House will send to the farmer in answer to his repeated demands
for justice? Let me outline it. ‘‘Farmers of Ameriea, in order to
still further increase the colossal fortunes of manufacturers you must
continne to bear the intolerable burdens of protection. To the end that
railroad magnates and kings may continue to draw large dividends on
unreal, watered, fictitious stock you must still submit to those unjust
corporate exactions which are inevitable in the absence of laws regu-
lating interstate commerce. In the interests of national banks, of
bondholders, and of persons with fixed incomes yon must suffer in-
definitely the fearful evils of a contracted currency, made more inade-
quate by the refusal of Congress to restore silver to free and unlimited
coinage. But, as an atonement for these multiplied and nnutterable
wrongs, as compensation for the stupendous burdens you bear and the
incalculable losses you sustain in the respects named, know that here
under the dome of the nation’s Capitol your chosen representatives are
now, and have been for days, engaged in a splendid, heroic struggle to
crush out that sum of all infamies, oleomargarine, and thus rescue
from rous competition your surplus butter.” [Langhter and
applause.

This may be satisfhetory to the large dairy interests of the country;
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but, sir, I greatly mistake the intelligent, patriotic manhood of the
American farmer if he does not respond to this message indignantly
and resentfully.

[Here the hammer fell. ]

Mr. NELSON. I move to amend the pro forma amendment so asto
strike out the last two words. And I will yield my time to the gen-
tleman from Texas [ Mr. WELLBORN].

Mr. WELLBORN. Mr. Chairman, I was about to say, that when
the farmers come to investigate and reflect deliberately npon this bill
so far from indorsing they will condemn it as an extreme development
of that odious policy of protection whose robberies have impoverished
them to the enrichment of manufacturers. And I say further, that in-
stead of consuming the time of the House in an effort to pull down one
interest in order to make another more prosperous, under the delusive
plea of benefiting agriculture, better far would it be were we to devote
our attention to measures which will bring substantial and permanent
relief to this tax-ridden, monopoly-oppressed industry.

The more important of these measures, as I have already indicated,
are the abrogation of the protective tariff, the regunlation of interstate
commerce, and the restoration of silver to free and unlimited coinage.
To these I would add another measure or policy of interest not only to
farmers but to all classes, namely, the absolute and irrevocable dedica-
tion of all that remains of our pnblic domain to homestead uses for
those of our people who are homeless and landless. No object of higher,
more universal concern than that of placing it within the power of

the individual to acquire for himself a home ever had the sanction of

American patriotism or challenged the energies of American states-
manship. There are two conditions calculated to attach the citizen
to his country and his government:

First. Ownership of the roof, however humble it may be, which
shelters his wife and children.

Second. Consciousness of the fact that the law extends over this roof
and those beneath it a jealous protection, given to no other species of
property, and the fullness of which is aptly represented in those sublime
utterances of Chatham:

The poorest man may in his cottage bid defiance to all the forces of the
Crown. It may be frail; its roof may shake; the wind may blow through it;
the storm may enter; the rain may enter, but the King of England may not
enter, All his force dares not cross the threshold of the ruined tenement,

Give to a man this ownership and this conscionsness and he will love
the country which holds within its borders, and ravere the government
which shields from harm and intrusion, what to him is the most sacred
of localities. For this country and-this government he will fight; for
them, if need be, he will die. *

Mr. Chairman, while I speak to-day with all the earnestness of my
natare, while I speak gé{;l;l?nrt.he emphasis that my humble control of
langnage can give, in of an oppressed industry—agriculture, I
do not claim t%l bz’its special champign to the exclumtg: of all other in-
terests. And were I to arrogate to myself the exclusive championship
of this or any other industry or interest my utterances ought to be de-
spised as the wiles of a conscienceless man degrading the high office of
an American Representative into fhe contemptible réle of a political
trickster.

But I do claim to represent all the interests and all the classes of my
constituency, and when one of these is borne down by oppression duty
commands me to its attempted relief. And I tell you to-day, sir, the
wrongs which I have hurriedly enumerated must be redressed or else
the social and political elements of the conntry will be kept in a state
of constant disturbance, not only perilous to public peace and order,
but nltimately to the stability of our institntions. Sir, no matter how
widely members of this House may differ on other questions, no mat-
ter how flerce and bitter party prejudice and passion may at times un-
fortunately become, there is one question npon which I trust that mid-
dle aisle may never divide us—the desirability of perpetuating free
constitutional government. To this end we ought sternly to resist all
efforts at class legislation, all propositions which look to the building up
of one interest at the expense of others. 8ir, if we would place the free
institutions of our country in fortresses impregnable and lasting we
must intrench them in the hearts of the people. To make this possi-
ble the people must know and realize that this Government is theirs,
and not a government of classes and privileges. Then let our legisla-
tion be so framed, let all our public policies -be so shaped as to rivet
this conviction, this great convietion, in the popular mind, and then
the Republic, under a mighty impulse, the love and affection of sixty
millions of people of all classes and interests, will move forward to a
higher and a more glorious destiny than has hitherto been allotted to
any human government. [Great applause.]

The CHAIRMAN. If there be no objection all formal amendments
will be considered as withdrawn.

Mr. BEACH. I move, after the word “who,”” in line 1, to insert
““knowingly;" so it will read:

That every person who knowingly purchases or receives for sale any oleo-
margarine from any manufacturer,

Now, Mr. Chairman, I do not care to consume the time of the com-
mittee in debating that amendment. I think the chairman will see
the propriety of its adoption.

Mr. TCH. I sought the floor this morning for the purpose of

offering that amendment. As I said yesterday, I would not object to
its being adopted.

The amendment was agreed to.

Mr. O'FERRALL. Mr. Chairman, the discussion of this bill has
been protracted to such an extent I am reluctant to detain the House
with any further remarks of mine; but after listening a day or twoago
to the distingnished gentleman from New York [Mr. FARQUHAR] and
this morning to the distinguished gentleman from Texas [Mr, WELL~
BoRN] I find, perhaps, it is necessary for me and other Democrats on
thisfloor who favor this bill to take our political bearings and see where
we stand. Thedistinguished gentleman from New York declared this
bill was con to the tenets and policy of the Republican party,
and he warned his friends on the other side of the House who are sup-
porting it that its passage would tend to reduce tariff taxes. If thisbe
the effect of the passage of this bill, then, sir, the gentleman from New
York has offered the very best argunment he could offer why Democrats
should support it, and he has strengthened me in my support of it at
least. I am a tariff reformer in its most comprehensive sense. God
gave the people of this land their brains and their hands, and what
they make by their brains and their hands by the law of the Almighty
belongs to them, except so far as it may be necessary to contribute to
the support of the national household in which they all have a common
interest.

And when this Government puts its hand in the pockets of the peo-
ple.and takes therefrom more money than is necessary to run the Gov-
ernment upon principles of true economy it is committing a robbery
by taking from them the fruits of their brains and hands, their sweat
and toil and muscle, and committing a wrong which will not down or
be covered up by all the sophistries of the high protective-tariff idea.

But, Mr. Chairman, the gentleman from Texas comes and says that
this bill now is in the interest of protection. I recognize his ability,
sir, but he loses sight altogether of the bed-rock principle underlying
this legislation. He says it is undemocratic; that it huilds up one in-
dustry at the expense of another industry, and hence is unconstitu-
tional.

Sir, it is not building up an honest industry at the e of an-
other honest industry. It is building up a pure and honest industry
at the expense of a fraudulent and deceptive enterprise that is daily
wronging the people of this country. It is legislating in favor of truth
against falsehood; it is legislating in favor of one of the purest of prod-
ucts against one that shuns the light of day; that works in darkness
and deceit; that wears a false face and steals the livery of honesty to
cover it when it is presented in the markets of the country. Uncon-
stitutional, says the gentleman! I love the Constitution and cherish
it. I would not willingly do violence to it, no matter how much publie
sentiment might demand it or public clamor require it. I am a Dem-
ocrat, pure and simple; proud of my party, its record, traditions, and
glories. I am a strict-construction Democrat; but I believe the Consti-
tution, which was the emanation of the minds of men which seemed
to be charged with electric thought, and I might almost say, without
sacrilege, of divine inspiration from that God whose eye had witnessed
the decay and fall of so many republics before the grand inception of
this Republic—I believe that Constitution is broad enough to allow
Congress to tax fraud and deceit in the shape of oleomargarine and
kindred products, and force the miserable fraud to sail under its own
black flag of disease and death.

I believe, in addition, sir, that this Congress has power to tax fraud
and protect honestindustries; and in raising money by taxing this fraud
to make it possible to relieve another honest industry by taking the tax
from tobacco; and, failing in that, to empower Congress to reduce the
tariff tax, that follows the child from infancy to boyhood through all
of the stages of manhood down to old age, and only ceases its vicious
pursuit at the grave, and retires with the mourners with its head bowed

over the loss of a subject. [Applause.]
Mr. BRECKINRIDGE, of Arkansas, May I ask the gentleman a
question ?

Mr. O’FERRALL. - Yes; but not out of my time.

Mr. BRECKINRIDGE, of Arkansas. Of course, since there is no
other time in which to ask it, I must desist.

Mr. O'FERRALL. I will remind the gentleman from Arkansas of
an old Quaker proverb: ‘*If one toss salt on thee it will do thee no
harm unless thou hast sore places.”” The gentleman can apply the
proverb. :

[Here the hammer fell. ]

Mr. HAMMOND, Mr. Chairman, I am not disposed now to discuss
Democratic doctrines. Any man who believes that the taxing Fower
of the Government can be used to prevent the manufacture of good
maple sirup out of sorghum-cane (which is now being done in Kansas);
any man who believes that the taxing power of the Government can be
used to prevent people from selling glucose sugar made of corn as sugar
made of sugar-cane, lying every time they make a sale, can vote if he
likes for this bill. He was not taught in the same school of politicsin
which I was educated. I understand these things to be beyond the
purpose of this General Government. It isagood thing to stop profane
swearing, but this Government can not do that. Itisa thing to
stop stealing, but this Government can not do it, except itself.

But I rose to say I am glad to see the bill improves as it goes along.
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The gentleman in charge of it, in order to induce a suspension of the
opposition to if, declared that when it came into the House he would
himself offer amendments reducing this tax. To-day and yesterday he
has put into these eleventh and twelfth sections a word that takes from
them all their force. These twosections were literally copied fromsec-
tions 3366 and 3367 Revised Statutes, to suppress the violation of the
internal-revenue laws as to tobacco. It was known when those laws
were passed that if you had to prove that the party knew he was vio-
lating the law it might be utterly nugatory. The man who made this
hill understood that he was asking the House to pass the hard, cold,
cruel, internal-revenue system as to tobacco to be used to crush one
American industry for another. But the ventilation in this House has
made some retract.

And now, not manfully striking out the sections but covertly put-
ting in the word ‘‘knowingly,’ which destroys their force, another fraud
is practiced on the House.

The nineteenth section of this bill, framed for the purpose of destroy-
inﬁ oleomargarine, offers a reward to all the dirty informers of the land.
After Congress had deliberately repealed the laws as to informers as to
malt and distilled liguors and tobacco, this bill comes in and renews
that system with features worse than before. But the gentleman from
Indiana [Mr. HoryAX] says he will take that ont. He says he will
relieve the bill of that feature. In other words, so odious is this meas-
ure, that its friends have found they have to trim to keep the majority
of the members of this House in support of the bill.

Go on, gentlemen, and make it as little a curse to the farmers as you
can. But you still leave in it the right of servants to tell that their mis-
tresses bought oleomargarine, knowing it to be such, or that their mis-
tresses emptied a package of oleomargarine sent home and did not de-
stroy the stamp; and you have an internal-revenue officer or his deputy
in every pantry in America. Let the man who desires to vote for such
a measure vote for it. I wonld not for my right arm. [Applause.]

ENROLLED BILL SIGNED.

Here the committee informally rose, and the Speaker resumed the
chair.

Mr. NEECE, from the Committee on Enrolled Bills, reported that
the committee had examined and found duly enrolled a bill of the fol-
lowing title; when the Speaker signed the same:

- A bill (H. R. 2357) for the relief of H. H. Faulkner and Mary Wood-
lee. .

KANSAS CITY, FORT SCOTT AND GULF RAILROAD COMPANY.

The SPEAKER. The Chair is desired to request the return from
the President of a bill which has passed both Houses. The Clerk will
read the concurrent resolution which has been handed to the Chair.

The Clerk read as follows:

Resolved by.the House of Repr tatives (the Senale concurring), That the Presi-
dent be requested to return to the House of Representatives the bill (H. R. 6391)
to authorize the Kansas City, Fort Scott and Gulfl Railway pany to con-
struct and operate a railway through the Indian Territory, and for other pur-

poses, o .
There being no ohjection, the resolution was agreed to.

OLEOMARGARINE.

Mr. HATCH. I ask unanimous consent that when the Committee
of tiie Whole House on the state of the Union again resumes considera-
tion of the bill H. R. 8328 all debate on the section under considera-
tion and amendments thereto be limited to one minute.

There was no objection, and it was so ordered.

The Committee of the Whole resumed its session.

Mr. DUNHAM. I offer the amendment which I send to the desk.

The Clerk read as follows:

Amend section 12 by striking out in line 4 “§100" and inserting * $10.”

The amendment was disagreed to.

Mr. DUNHAM. I offer the amendment which I send to the desk.

The Clerk read as follows:

Amend section 12 by siriking out in line 4 * §100" and inserting * §20."

The amendment was disagreed to. -

Mr. DUNHAM. I offer the amendment which I send to the desk.

The Clerk read as follows: -

Amend section 12 by striking out in line 4.* 8100 " and inserting ** 8§25,

Mr. DUNHAM. I ask a division on that amendment.
The committee divided; and there were—ayes 10, noes 98.
So (further count not being called for) the amendment was disagreed

to.
The Clerk read section 13, as follows:

8Eec. 13. That whenever any stam
emptied, it shall be the duty of the person in whose hands the same is to de-
stroy utterly the stamps thereon ; and any person who willfully neglects or re-
fuses so to do shall for each such offense be tined not exceeding $50, and impris-
oned not less than ten days nor more than six months., And any person who
fraudulently gives awny or accepts from another, or who sells, buys, or uses for
g.ckin oleciargarine a:;g' such stamped package, shall for each such offense
fined not exceeding $100, and be imprisoned not more than one year. An
revenue officer m. estroy any emptied ol garine package upon whic
the tax-paid stamp

found.
Mr, BUCK. I offer a formal amendment for the purpose of making

containing o ine is

a suggestion in regard to a point made by the distingunished gentleman
from Texas [ Mr. Wmnonn%(: whose elognenoe in this matterg}! admire,
as I always do his eloquence, and whose opinions I respect, for they
are stated honestlyand frankly. That point which the gentleman from
Texas made was this: That we were taxing one industry in the interest
of another. I do not so regard this measure at all. If I thought so I
should vote against it and do all I eould to secure its defeat. Dnut, in
my judgment, it is simply and only an attempt by legislation to bring
about fair play as between one industry and another, to compel an in-
dustry which has deceived the people by imitating a genuine article of
food to showits hand or suffer the penalties named in the bill. Noone
wishes to interfere with an honest business honestly conducted. This
bill is aimed only at imitation of the real article, If the offensive com-
pound is not made to imitate the genuine product of the dairy and no-
tice is given to all dealers and consumers of its real character, it will
not be subjected to any tax at all under the amendment proposed to be
offered by the gentleman from Missouri, the chairman of the commit-
tee that reported the bill.

Does this bill affect alone the dairymen of this country? By no
means. It affects the consumer much more than it does the dairyman
or the dealer in the article; and in that view of the the gentle-
man’s argument is not sound. The object of this bill is not to prefer
any one industry above another or to tax one industry out of existence
for the benefit of another, but to place each upon an equality with the
other. That is the purpose and the effect of the bill, and we very prop-
erly use the taxing power given us in the Constitution for the purpose
of obtaining jurisdiction of this subject-matter; and after we have ob-
tained jurisdiction of the subject-matter we impose regulations which
shall give all the world, both dairymen and consumers, a fair notice
and a fair warning of what they buy, what they pay for, and what they
eat. And to permit the manufacturers of oleomargarine to foist their
product, distasteful as it is, nupon the public under false colors is to per-
mit them to havean advantage over another industry which is equally
under the protection of our laws or should be.

I can not imagine a more reprehensible way of obtaining profit than
the practice of the manufacturers of oleomargarine in the imitation of
genuine butter and inselling it to dealers and consumers. It isclaimed
that many of them stamp their product and in other ways notify deal-
ers what they are buying. This is all very well and as it should be,
but how many of them do this? And how many consumers eat this
unwholesome stuff supposing it to be a real article?

The committee that reported this bill find:

That such imitations are not only disistrous to the dairy interest directly and
to all branches of agriculture indirectly, but that they are detrimental to public

th, being the fruitful caunse of dyspepsia and other diseases. 7

Thatamong the articles and ingredients used in the manufacture of such imi-
tations there are the following: Nitric acid, sugar of lead,sulphate of lime,
benzoic acid, butyric acid, g{reerlne. psie acid, cial sulphurie aeid,
e
mﬁi;?hnalo of mtxl‘al. capariec ncid, sulphite of nodn,e;;pain,m: uustii:upr;t-
ash, chalk, oil of sesame (or benne), turnip-seed oil, oil of sweet almonds, stomach
of sheep, or calves, mustard-seed oil, biearbonate of potash, boracie acid,
salicylic acid, cotton-seed oil, alum, cows’ udders, sal-sods, farinaceous flour, ear-
bolie imslg&n slippery-elm buiz. olive oil, bromo-chloralum, oil of peanuts, sugar,
m;rsto:‘ the best and most reliable information obtainable your committee be-
lieve that about 200,000,000 pounds of spurious and imitation compounds and
mixtures are now being manufactured annually, which not only takes the place
of so much butter, but stops the eonsumplion of much more by demoraliza-
tion of the trade.

Mr. Chairman, if anybody wants to eat this eomgound, althoughitis
called butter or butterine, I suppose we can not object, but those who
do not wish to indulge in this inviting morsel should have the protec-
tions afforded by this bill. <

Another suggestion is made, that this measure is in the interest of
the American system of protection. I do not so understand the bill.
It is not protection in that sense that we ordinarily understand the
word when speaking of the American system of protection to our home
industries. Not at all. There is no frand in manufacturing silk or
cutlery in Europe and importing it into this country under its own
proper name, under its own proper colors. Not at all.

We take that silk or that eutlery and we impose a duty upon it that
compels it to go into the markets of our country on an equal fooling
with our own product of the same kind, thereby placing it upon an
equality with our own industries, just as this bill proposes to place one
industry npon an equalify with another so far as fair dealing is con-
cerned. We compel fair dealing by this bill as between some indus-
tries competing with each other. But the tariff duty is placed upon
the foreign-made article to protect each one of our industries against
foreign competition, and to equalize the unequal conditions connected
with producing the same article in our own country and in foreign
countries. . :

The best evidence that this bill isnot generally regarded as the gentle-
man from Texasregards itis found in the fact that members of this House
are divided upon the bill neither politically nor with reference to pro-
tection or free trade. We sce that the gentleman from New York [ Mr.
Hiscock ], a protectionist, is one of the champions of this measure, and
we see the gentleman from Pennsylvania [Mr. KELLEY], a life-long
advocate of the protective system, opposing the bill. We see Demo-
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crats and Republicans favoring the bill, and Demoerats and Republic-
ans opposing it.

The gentleman from Virginia [Mr. DANIEL], whose eloguence is al-
ways so agreeable to us, took occasion the other day to lament the loss
of some of his political associates, and to say that upon this question
they had fled to the Republican camp. Let me say to him that he need
- have no fears of that kind, for he will find them all back again with
him when the great question comes up on the bill of the distinguished
gentleman from Illinois [Mr. MoRrRISON] to reduce tariff duties and
place certain articles on the free-list. They will all come back into
the fold and do duty against the system of American protection, except
perhaps the noble few whom I will call the Parnellites of American
protection, led by the Parnell of America in tariff legislation, the dis-
tinguished gentleman from Pennsylvania [Mr. RANDALL].

Mr, Chairman, I shall support this bill, becanse I wish to see uni-
formity of law on this subject. The gentleman from Georgia [Mr.
HAM»oND] made a very excellent point against this bill, if his point
were well taken, in regard to the legislation by the States. He said
the matter belonged to the States, and that the States ought to take
care of it. If the States would do so, and do it uniformly, I would be
very glad indeed to see them do it.

Mr, HAMMOND. Does the gentleman mean that when the States
will not laws to suit him Congress should pass them?

Mr, BUCK. Not at all.

Mr. HISCOCK. I would like to answer that question and say,
“Yes, if we have the jurisdiction under the Constitution.”

Mr. HAMMOND. I have no doubt you would vote for anything of
the kind.

Mr, BUCK. Let me answer the gentleman. The States and the
United States in Congress assembled have concurrent jurisdiction over
the question which this bill deals with, and the fact is that any State
may pass a law regulating this matter, as my own State of Connecticut
has done and as several other States have done. Florida, I believe,
has passed a law on this subject; so has New York; so has Pennsylva-
nia, and so, I believe, has Massachusetts; but other States have not.

In the mean time the farmers, the dairymen, the consumers, have all
come here and asked us to make n common law on this subject, which
shall apply all over the country, so as to have fair dealing in legislation
and fair dealing in commercial transactions.

Mr. BRECKINRIDGE, of Arkansas. Mr. there is one
reason in favor of this bill, just one, and that is that a certain measure
of public sentiment demands it. Now, sir, whenever we reach a point
where we measure and shape our legislation exclusively by the be-
hests of popular sentiment, losing sight of the Constitution, we have
ceased to be the American Republic, and have become simply the old
Athenian democracy, where the people assembled in the market-places
and the popular will was both the constitution and the government.
That is the condition to which we are coming; no longer a popular
will harnessed by constitutional restrictions of the people’s own ado
tion and expressed by careful and cautions representatives, Sir, noth-
ing has more impressed me with the importanceof a conservative body
of long tenure of office at [the other end of the Capitol than the man-
ner in which gentlemen have ridden down every constitutional barrier,
every traditional maxim of government, and have flocked in ill-assorted
numbers in support of this bill.

The distingnished gentleman from Ohio [Mr. BUTTERWORTH] has
warned his protectionists friends that this will advance the cause of free
trade because it is protection run mad, and that people will not tolerate
it. I trustthe impendingevil will produce a reaction among the people
and lead to reforms. My friend from Virginia [Mr. O’FERRALL ], who
spoke a few moments ago, seeks to adopt this extreme measure of pro-
tection as a means of attaining revenue reform. I do not believe in
doing evil that good may come. I believe that every member who
supports this bill will nltimately lose ground in public confidence and
estimation. So far as I can see, the supporters of this bill have aban-
doned all pretense of its being a just and &m)per measure for taxation.
They hardly have the face longer to stand before the country profess-
ing, as they have heretofore done, that the one great duty of the hour
is a reduction of taxes and at the same time contending for this bill
as a measure to increase taxation. The other horn of the dilemma is
that it polices the industries of the country, and upon that proposition
I send to the Clerk’sdesk a decision of the Supreme Court which I ask
to have read. It is the decision in the case of the United States vs.
Dewitt (9 Wallace, page 42). It is the unanimons decision of, for
the most part, a Republican court, delivered by Chief-Justice Chase,
and in the centralizing, reckless era of 1869. It should be heeded at
least by Democrats who now seek to go where it solemnly forbids even
Republicans to enter.

The Clerk read as follows:

Section 29 of the act of March 2, 1867, declares—

“Thatno person shall mix forsale naphtha and illuminating oils, orshall know-
ingly sell or keep for sale, or offer for sale such mixture, or shall sell or offer
for sale oil made from petroleum for illuminating purposes inflammable at less
temperature or fire-test than 110 degrees Fahrenheit; and any so doing
shall be held to be guilty of a misdemeanor, and on conviction reof by indict-
ment or ntment in any court of the United States having competent juris-

diction shall be punished by fine, &c., and imprisonment,” &c.
The Chief-Justice delivered the opinion of the court,

The questions certified resolve themselves into this: Has Congress power,
under Constitution, to prohibit trade within the limits of a State?

That Con has power to regulate commerce with foreign nations and among
the several States, and with the Indian tribes, the Constitution expressly declares.
But this express grant of power to regulate commerce nmong the States has al-
ways been und as limi by its terms; and as a virtual denial of any
power to interfere with the internal trade and business of the separate States,

A for earrying into execution

pt, as a ry and prop
some other power expressly granted or vested.

" [ Here the hammer fell. ] :

Mr. HATCH. I ask unanimous consent that all debate upon this
section and all amendments thereto may be closed

Mr. BRECKINRIDGE, of Arkansas. I would like to have the Clerk
conclude the reading. ;

Mr. HATCH. Say in five minutes.

Mr. HAMMOND. I desire, before debate is closed, to call attention
to the last paragraph of the section.

Mr. BRECKINRIDGE, of Arkansas (to Mr. HATCH). Make the
limitation ten minutes.

Mr. HATCH. Very well.

Mr. HAMMOND. If I can have five minutes of the ten I have no
objection.

Mr. HATCH. You can, so faras I am concer_ned.

The CHAIRMAN. The gentleman from Missouri [Mr. HaTcH]
asks unanimous consent that all debate on this section and amend-
ments thereto be limited to ten minutes, The Chair hears no objec-
tion, and it is so ordered. F

Mr. BRECKINRIDGE, of Arkansas. I ask the Clerk to finish the
reading of that decision.

The Clerk read as follows:

It has been urged in argument that the provision under which this indiet-
ment was framed is within this exception; that the prohibition of the sale of
the illuminating oil deseribed in the indictment was in aid and support of the
internal-revenue tax imp d on other ill ting oils. And we have been
referred to provisi pr d to be anal , regulating the business of dis-
tilling liquors and the mode of packingvaﬂous manufactured articles, but the
analogy appears to fail at the essential point, for the regulations referred to are
restricted to the very articles which are the subject of taxation, and are plainly
adapted to secure the collection of the tax imposed; while, in the case before
us, no tax is impo on the oils thesale of which is prohibited. If the prohibi-
tion, therefore, any relation to taxation at all, it 1s merely that of inuus{.:i
the production and sale of other oils, and, consequently, the revenue deriv
from them, by excluding from the market the particular kind prescribed,

This consequence is too remote and too un to warrant usin saying that
the prohibition is an aﬂ;ro riate and plainly adapted means for carrying into
execution the power of laying and collecting taxes.

There is, indeed, no reason forsaying thatit was regarded by Congress as such
A means, ex: that it is found in an actimposing internal duties. Standing by
itself, it is plainly a regulation of police; and that it was so considered, if not by
the Congress which enacted it, certainly by the succeeding Con ,maybein-
ferred from the circumstance that while all ial taxes on illuminating oils
were repealed by the act of July 20, 1868, which subjected distillers and refiners
to the tax on sales as manu urers, this prohibition was left unrepealed.

As a police regulation, relating exclusively to the internal trade of the States,
it ean only have effect where the islative authority of Congress excludes,
territorially, all State legislation, as for example in the District of Columbia.
Within State limits it can have no constitutional operation. This has been so
frequently declared by this courtJresuilts so obviously from the terms of the
Constitution, and has been so fully explained and supported on former ocea-
sions, that we think it unnecessary to enter again upon the discussion,

The first question certified must, therefore, be answered in the negative.

The second question must also be answered in the negative, except so far as
the mon named operates within the United States but without the limits of
any i

Mr. BRECKINRIDGE, of Arkansas. Mr. Chairman, it seems strange
that a committee of this House should contend for lawful power where
the decisions are so strong and so unanimous against the position they
hold. They adopt the form of a tax-bill so as to escape the courts, to
professedly do what now professedly we have no direet power to do.
This is a shameful abuse and betrayal of a trust. Without a line in any
decision to sustain them—Iliterally taken by the heels and thrown out
of Congress by every decision of any court that has passed judgment
upon the question—they yet come here and by the power of an unrea-
soning and selfish public sentiment are forcing through this bodg one
of the most astonishing and odious bill ever presented to it. And, sir,
we see put forward to sustain this measure all manner of frandulent
statistics. There is absolutely no demand for a bill of thiskind except
from the sellers of a competing article, who wish us to do police duty
for the States, and to stamp a rival industry out of existence by impos-
ing a tax upon it of nearly if not quite 150 per cent.

Mr. Chairman, it is significant that foreign governments that are sin-
gularly skillful in detecting all fraudulent and injurious features in
connection with food products, foreign governments that have inter-
dicted our pork and our beef, foreign governments that have rival dairy
industries and whose people are consuming annually 120,000,000 pounds
of this product, have never yet interdicted it or complained about it.
Only from the producers here of a competing article do we hear the claim
that there is impurify init. A member of the committee [ Mr. GREEN,
of North Carolina] tells me that detection by means of the microscope
is perfectly easy. The cellular or erystal formations are wholly differ-
ent. Two hundred million pounds are consumed annually, yet there
is not a syllable of protest from a single consumer, and there is not a
single certificate from a physician in this or any other country that any
man, woman, or child has ever been made sick by eating the article.

I hold in my hand certificates from the most eminent chemists and
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physicians in the country and from State boards of health saying that
oleo ine is a wholesome food product. Even if it were injurious
it is not our function to remedy the injury, but the States’. The lan-
guage of the courts is plain. Construction and practice are unbroken.
And no :gecml necessity can be pleaded, for the States can inspect every
factory, they can detectevery ounce of the product anywhere, and they
ean prevent either the making or the selling. But in the face of all
this we are asked not merely t?mfl'revent deception, but also to try to
stamp out what is to-day politically the weak for the sake of the po-
litically strong. Who will be the next victim to this wretched policy
of despotism and wrong and folly? Gentlemen are invoking a power
and a form of power that to-morrow they may be the victims of. I be-
long to a minority section and to a minority industry, cotton-growing,
and I view this proscriptive and rninous legislation with fear for my peo-
ple and for my whole country. My hope is that our people are too just
and wise to long permit such a wrong as this. I protest against all
that is being done, and I would disdain to add to the wealth of my peo-
ple by robbing their brethren, or, if they had them, their enemies. Fair
play and fidelity to the Constitution is the path of safety and honor
and of true ity.

8ir, it seems l&:‘ belittling the issue to seriously consider the statis-
tical facts about a proposition so monstrously improper and unlawful
in doectrine, and when I say unlawful I speak of law in its large and
constitutional sense; but, while complaint is made of depression in this
rival industry, we find that, compared with periods slightly anterior
to the general use of this product, the price of milch cows has risen about
$10 per head. We find that the hay crop of this country—and this too
in Statessupposed tobe ially interested in this competitive industry
and where if the effect had been injurious the hay erop would have de-
clined—has in point of fact increased.

Here are the facts about the milch cows, down through the last re-
port yet issued from the Agricultural Department:

| |
= Average  Total valua-
Tears. Humber. | value. ; tion.

1879, 11, 826, 400 §21 73 | $§256,953, 928

1880, 12,027, 000 B 279, 899, 420

1881 12, 368, 653 23 95 277, 060

1882 12,611, 632 25 80 | 326,489, 310

1883, 13,125, 685 380 21 896, 575, 405

1884 13,501,206 | . 81 87 | 423,486,640

If the progress of events were depressing upon tlie dairy business we
should find a large

deeline in the am% in hay in the States concerned
and people taking refuge in cereals.
way. Here they are:

Acres in cereals and hay in the Uniled Slates.

ut the facts average the other

5 Cereals. Hay. Ratio.
-

Unitod Btates ... ..covimnesinmsinsienss| 1574 80,051,289 | 21,769,772 | 100 to 27.2
1879 | 102,260,950 | 27,484,991 | 100 to 26.9
1883 | 130, 633,556 | 35,515,948 | 100 to 27.2
New York 1874 2,661,277 | 4,070,615 | 100 to 153.0
1883 8,776,427 | 4,962,158 | 100 to 131.4
Ohio 1874 5,131,628 | 1,839,555 | 100 to 35.8
1883 6,380,828 | 2 300,244 | 100 to 36.0
vV t 1874 206, 990 858, 947 | 100 to 412.5
. 1883 217, 964 964,700 | 100 to 442.6
Pennsylvania 1874 3,601,286 | 2,087,845 | 100 to 58.1
1883 4,849,613 | 2,738,572 | 100 to 56.5
New Jersey 1874 598, 552 385,407 | 100 to 64.2
1883 768, 607 508, 959 | 100 to 66.2
Illinois, 1874 12,120,844 | 1,860,417 | 100 15.8
1883 13,600,080 | 2 944,570 | 100 to 21.4
‘Wisconsin 1874 2 363,402 | 1,058,636 | 100 to 387.0
1883 4,502,975 | 1,682,025 | 100 to 57.4
Towa. 1874 7,813,671 | 1,432,131 | 100 to 18.3
1883 11,772,454 | 3,363,750 | 100 to 28.6
8 T T SRR e ——" o B |/ | 2,602, 599 530,000 | 100 to 20.4
1883 7,233,572 | 3,500,000 | 100 to 49.8
Missouri 1874 4, 668, 324 478,780 | 100 to 10.3
1883 9,859,020 | 1,120,017 | 100 to 12.0
M 1 1874 095, 320 7,607 | 100 to 470.0
1863 117, 981 623,484 | 100 to 528.0
New Hampshire...... e iise mesesiions 1874 81,780 685, 000 | 100 to 837.0
1883 90, 716 603,534 | 100 to 665.0
Michigan 1874 2,064, 829 916,600 | 100 to 44.4
1883 3,884,670 | 1,280,899 | 100 to 37.8
Indiana 1874 b, 352, 84 711,416 | 100 to 13.3
1883 4,643,620 | 1,285,339 | 100 to 18.2
Mir t 1874 2,257,512 603,778 | 100 to 26.8
1883 4,620,777 | 1,522,139 | 100 to 32.9
Nebraska 1874 762,516 150,417 | 100 to 19,7
1883 5, 356, 450 749,067 | 100 to 14.0
Ten 1574 3,443, 319 108,909 | 100 to 3.0
1883 5, 166, 690 188,341 | 100 to 3.6
Kentucky. | 1874 3,152,123 269,574 | 100 to 8.6
I 1883 5,041, 818 208,260 | 100 to 4.2

And, sir, what about the price of butter itself? The result shows

how public wantsadjust themselves to increased supplies of wholesome

articles, and how unfair are those who come here asking to be subsi-
dized and to be given a *‘ corner ’’ upon theirsuffering brethern. Ihave
gone to one of the most intelligent grocers of this city, and he has opened
his books to me, by which I find that his cost price of butter during last
January was as high as in any January for six years past; and the
price was 5 cents higher per pound last January than in the corre-
sponding month in 1880. :

A MEMBER. What was the average price ? .

Mr. BRECKINRIDGE, of Arkansas. Theaverage price of the article,
I speak of was 40 cents a pound in the month of Janunary. Thisbutter
was from near Frederick, Md.; and the I of is John H.
Magruder; and he stated that the lower grade of butter followed the
same law. He further informed me that the fluctuations throngh the
seasons were great—low in spring and summer, and high in fall and
winter; but that the range of prices was about the same on any grade
for any given month. I took this one.

Mr, MORGAN. That doesnot agree with the testimony I have here.

Mr. BRECKINRIDGE, of Arkansas. Very well; let the gentleman
bring in his testimony. I have more testimony to the same eifect as
that to which I have just referred. I have here figures from a large
wholesale butter dealer, one of the most intelligent in the country;
and while he does not buy the special brand of butter referred to by
the gentleman whom I have just quoted, his figures show that there is
not a product in this country the price of which has been so steadily
maintained as has been the price o!P butter. He gives me the prices of
*‘ creamery '’ butter for the month of May—a low-priced month; and
he says the other grades run according to the same scale. The prices
run as follows: May 16, 1882, 27 cents; May 15, 1883, 26 cents; May
16, 1884, 25 cents; May 16, 1885, 23 cents. Now, for May 15 of this
year we have a very low price, 18 cents; buf as this competition has
been going on for years we must look to some other canse for the present
depression. If this competition alone caused it we should have had it
during the other years. -

The following is from an intelligent writer in a recent issue of the
American Grocer, who, speaking of the butter trade, says:

Taken as a whole, the year of 1885 has been a fairly good one, There have
been very few heavy losses among our merchants and no important failures,
Many butter-men say therc is no money in butter, yet they still continue inthe
business, They should talk more logically and say profits have beei small,
Are not small profits better than none at all? The past year has not been dis-
astrous, neither has it been d, but it has been f:'l‘li!'. and our merchants should

not gainsay the fact to obta n‘:f thy and from their brothera in
the grain, cotton, and nearly ali other frades, who are even worse off.

Pray, Mr. Chairman, of what industry can so an account be
given? Yet these people want us to subsidize them at the cost of others
whose business they frankly say is so unprofitable as to offer no induce-
ments to themselves to enter them. Are the weak not already, then,
sufficiently burdened and poor? Are they to be robbed by the law
and under the forms of law? Workingmen consume these goods. It
is not the fine butter consumed by the rich that you proposeto tax. A
million workingmen are now out of work and suffering for food. .Are
you going to make food dearer to them and for the sake of the most
prosperous class of food producers? =

This proposes to deal a blow, too, to the rights, not the privileges,
of many of the people of the South., Cotton-seed oil, a pure product,
that I use in my own family in preference to lard for cooking purposes,
enters into the production of oleomargarine. I have had many letters
and telegrams, and I will give the following from an official of the
Southern Association of Oil-mills:

OFFICE oF L1TTLE Rock O1L AND ComrrEss COMPANY,
Litlle Rock, Ark., May 1, 1886,

DeAnr Sir: The dairymen are making efforts, it is stated in the public press
of the country, to have Congress pass prohibitory laws inst the manufacture
of substitutes for butter—oleomargarine, butterine, &c. ; articles which are well
known to , and wel in the homes of thousands of families,
among the laboring classes especially, as more wholesome than the cheap,low-

de butter from the dairies. These substitutes for butter are manufactured

rom the fat of beef, pure leaf lard, and cotton-seed oils, all wholesome ingredi-

ents; and however atiacked h{ prejudice, stand in the markets of the country,
after years of manufacture, as healthful food,

There is no more right and justice in laws being passed inimiecal to this in-
dustry than there would be for a law against any other farm product. Oleo-
margarine and all similar commodities are farm products, as much so as butter
oranything else raised by the agriculturist. A law unfriendly to such manufact-
ure of substitutes for butter will affect the price of every gallon of oil made by the
oil-mills of the South, and, incidentally, the value of the colton seed tothe farmer,
pure, hizhly refined cotton-seed oil entering into the eomposition of most of these
substitutes. It is, inhe\'efure= to be ho that the Arkansas delegation will care-
fully ine all templated legislation on this question,and sustain the

fa ers of cotton-seed oils of their State and of the South with their
votes and influence in Congress against unfriendly legislation.

Very ¥s
W. II. WRIGHT, Vice-President,

Hon. C. R, BRECKINRIDGE,
Washinglon, D, C
« Cotton seed is peculiarly the source of ready money to the poor and
to the colored people in my country in the fall of the year. They ask
no favors. They have no favors. Are you going to strike a blow at
all these people at the behest of the dairymen?

[Here the hammer fell. ] ;

Mr. HAMMOND. Let members of the committee look at the next
to the last sentence in this section and say what it means, If any per-
son ‘‘frandulently gives'’ away a thing, how does he give? How does
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he ‘‘ accept”’ it ‘‘ frandulently?’’ What does it mean? Here is the
Congress of the United States making a grave law which is to affect
millions in this country and there is not a gentleman in the House who
will say that word *‘ frandulently’’ does not produce confusion in the
text. And why? I will give you the explanation. In the tobacco
laws these wordsall exist except the word C fraudulently.”” And why?
The only way to prevent men from selling their groducta a8 they please,
and as Americans ought to be allowed to sell their produce, is to re-
quire a stamp and that stamp to be canceled by the man who takes
charge of it; and if one gives away a package with the stamp un-
canceled ornceepta a package with the stamp uncanceled to make it
a crime. Becauseif one can giveit away he puts it in circulation with
the stamp undestroyed. If you had to stop to prove he *‘ frandulently
gave’’ it away what does the fraud mean? How will you conviet him ?
‘What is the evidence necessary ?

Now I do not propose to make it any better. I am only giving this
as another illustration that when they put in those words they did not
dare to go in this instance to the enormity of what is already on the
statute-book; yet they have not the manhood to say, we will tell you
the truth, and stuck in the word ‘‘ frandulently.’”” The bill ought to be
80 stamped. [Laughter and applause. ]

How much time have I remaining?

The CHAIRMAN. One minute.

Mr. HAMMOND. I will yield that time to the gentleman from In-
diana.

The CHAIRMAN. The Chair will recognize the gentleman from
Indiana on the next section of the bill.

Mr. HAMMOND. Very well; then I will yield it to the gentleman
from Kentucky [Mr. Bnmcmmrmn], who wishes to make a brief
statement.

Mr. SCOTT. I rise to a parliamentary inquiry. I understand the
rule of this House to be under the five-minute debate one member

in support of the pending proposition and the other in opposi-
tion to it. Now, we have a majority in favor of this bill of about 180
and all the spenkmg this morning has been made against it.

The CHAIRMAN. The Chair recognized the gentlemen who sought
the floor and wished to be heard.

Mr. SCOTT. Here are 180 majority in favor of this bill and yet this
morning every speech made has been against it.

The CHAIRMAN. That has not been the fault of the Chair. No
friend of the bill having risen, the Chair was compelled to recognize
those who did rise.

Mr. BRECKINRIDGE, of Kentucky. I move to strike out the last
sentence of section 13, which reads as follows:

Any revenue officer may destro (f any emptied oleomargarine package upon
which the tax-paid stamp is foun

It occurs to me, Mr. Chairman, that is rather an arbitrary and un-
constitutional power to give to a revenue officer—power to seize where
he may happen to find any person with such package and without trial

to destroy it.

Mr. MORGAN. That is a literal transeript of the language of the
avhisky law.

The CHAIRMAN. Debate isexhausted onthe pendingamendments,

The Chair will consider the formal amendments withdrawn and the
question recurs on the amendment of the gentleman from Kentucky.
The amendment of Mr. BRECKINRIDGE, of Kentucky, was disagreed

to.
Mr. DUNHAM. I move the following amendment:

Amend section 13 by striking out in line 5 the word ** fifty *’ and insert *' twenty-
five.”

The committee divided; and there were—ayes 6, noes 91.
So the amendment was disagreed to.
Mr. DUNHAM. I offer the following amendment:

Amend section 12 by striking out in line 4 the words * one hundred dollars ™
and insert ' twenty-five dollars.”

The committee divided; and there wam——nyes 10, nocs 69.
So the amendment was dlsa.greed
Mr. WHEELER. I move to add at the end of scction 13 the follow-
ing:
Provided, That no person who was reported by the tenth census as unable to
read shall be fined or imprisoned for violating the provisions of sections 6,11,12,

or 13 of this act until one year after the passage of the bill now pending in Con-
gress to aid in the support of common schools,

The amendment was disagreed to.
The Clerk read section 14, as follows:

Sec, 14. That there shall be in the oﬂioe of the Commissioner of Internal Rev-
enune an analytical chemist and a mier , Whio shall each be appointed by
the Secretary of the Treasury, and shall each receive a salary of $3,000 per an-
num; and the Commissioner of Internal Revenue may, whenever in his judg-
ment the necessities of the se 80 require, employ chemists and microsco-
pists, to be paid such compensation as he may deem proper, not exceeding in the
aggregate any appropriation made for that purpose, And such Commissioner
is authorized to decide what substances, extmcts mixtures, or compounds which
may be submitted for his inspection in cont re to be taxed under this
act; and his decision in matters of taxation under this act shall be final. The
Gommiusionar meay also deelde whar.har any substance made in imitation or

of t and i d for human consumption, contains ingredients
deleterions to the puhl[c health; but in case of doubt or contest his decisions in
this class of cases may be nppealed from to a board hereby constituted for the

and composed of the Surgeon-General of the Army, the Surgeon-Gen-
of the N; v%en“d the Commissioner of Agriculture; and the decisions of
thi.s board shall be final in the premises.

Mr, HOLMAN. I move to strike out ‘‘three’’ and insert “‘two;”’

B Sts. Ghatstnaa, the salarios proposed £ bo pald uiviee il aection of

e salaries to id under section o

the bill are larger than those l:::v paid for EEP:J.II&T services in the De-
partments. For instance, the microscopist of the icultural

ment gets o salary of $1,800 a year and the chemist §2,500. It will be:
seen, therefore, that these are considerably above the salaries paid for
corresponding services elsewhere, and of course that ought not to be
permitted. I understand the gentleman from Missouri, however, will
acquiesce in the amendment which I have submitted.

Mr. BRECKINRIDGE, of Kentucky. Do I understand the gentle-
man to say that the chemist's sa]ary in the Department of Agriculture
is $2,500°7

Mr. HOLMAN. It has been so increased by appropriation.

Now, Mr. Chairman, a word in respect to the merits of thisbill. On
the propositions laid down by gentlemen who oppose the measure I con-
cede that there are embarrassments in the If the manufacture
and sale of oleomargarine were a legitimate industry, the manufacture
of imitation butter, I concede that there might be some trouble in the
way, because it might be truthfully said that this was an attempt to
crush ont by an act of Congress one industry in the interest of another.
But the fact must be borne in mind that it is not a contest between two
legitimate industries; the one industry known from the beginning of
our Government, that of producing butter in the ordinary way from
milk, and the other a process under letters patent in imitation of the
genuine article.

As far as the former is concerned it is an industry the importance of
which no one calls in question; the other is an industry which has grown
up under the patent-right system, and only manufactured and put upon
the market through fraud as an imitation of a genuine article of dairy
produce. Therefore when gentlemen assume that these are two con-
flicting industries, and that Congress is interposing to erush the one for
the benefit of the other, the proposition, I maintain, is not well founded,
forif it was an issue between two legitimate industries I should be com-
pelled to deny the right of Congress to interfere on any pretext what-
ever.

But I deny that it is a legitimate industry, or that any industry can
be a legitimate industry which from the very necessities of the case can
only flourish through the perpetuation of fraud upon the public; and
it can not be pretended that this industry has flourished or can through
any other means.

But it is said this is not o legitimate measure of taxation, and that
Congress is, therefore, using the taxing power wrongfully, not in good
faith, but simply to crush a particular industry against which, for the
moment, demands are made on the part of the people. But gentlemen
have no right to assume that the members of this House who favor this
bill are not supporting it as a revenue measure, as it purports to be.
Their motives can not be called in question in that respect, nor can it be
said that the manufacture of imitation butter is not a legitimate sub-
jectof taxation.  Why? For many reasons, but for one especially, you
have always proposed, except in time of war, to impose your taxes upon
those articles which can best bear taxation; and ordinarily, as far as
practicable, npon luxuries and articles equally liable to bear taxation,
especially those not entering into the ordinary and common use of the
people. Now here is an article existing through frand, brought hefore
the public by frand, sold through fraud, and I submit it is more legiti-
mately a subject of taxation than spirits or any other article thas yon
may call a luxury, whether the tax be imposed under the customs sys-
tem or under the internal-revenuesystem. But further, Mr. Chairman,
there is a reason for the adoption of this measure away beyond thst. I
admit that you do not need the revenue; but we are now taxing some
articles at the expense of a very high interest in this country. You are
taxing under the enstoms as well as internal-revenue system salt,
lumber, coal, which ought to be free, and heavily many articles of uni-
versal use and of prime necessity, and tobacco, the only product of the
soil that has ever been taxed by Congress——

Mr. BRECKINRIDGE, of Arkansas. Except cotton

Mr. HOLMAN. Which system is having a very fatal effect upon
some industries. Have gentlemen noticed the unfortunate fact that the
small freeholders are being reduced in number; the small freeholders
upon whom and through whose happy and mdependent homes depend
the perpetuity of our institutions perhaps more than upon any other
class of our people—the great conservative element of our population?
Have you considered how this patented monopoly (not legitimate, but
patented and based upon letters-patent, in my judgment the only mis-
take our fathers made in their early legislation, for it does not. well ex-
press the purpose of the Constitution they framed), how thaf is driving
out of existence the smaller estates by destroying the elements of their
prosperity? Have gentlemen considered how far the butter, the product
of the wife's and the daughter’s industry, enters into the domestic econ-
omy of the home! how much it does to support the fireside; how this
comparatively little product enters-into the support of the family, the
education of the children, and the purchase of their clothing? I stand
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here, sit, in behalf of that great industry, great by reason of the multi-
tude who participate in it and the great aggregate results, and in behalf
of the small freeholders of this country against this imposition upon
them by patented monopoly.

[Here the hammer fell. ]

Mr. HATCH. I desire to offer an amendment to the amendment
offered by the gentleman from Indiana which I hope the friends of this
measure will accept. After a conference with gentlemen that I could
reach, members of the committee and others, I move to amend the
amendment by fixing the salaries of these two officers at $2,500 cach.

Mr. HOLMAN. That is too high. ;

Mr. HATCH. That will enable the Commissioner of Internal Rev-
enue to select competent and well-qualified men of high standing in
their professions for these positions.

I now yield my time to the gentleman from Indiana.

Mr. HOLMAN. There is no denying the fact that the effect of our
legislation for years, from the time our heavy taxation began, has heen
unfricndly fo the small interests and industries of this country. There
never is a day or an hour that some great interest is not being forced
upon Congress. These are the interests that bunild up great estates
against the intetests that would foster multitudes of smaller estates'in
thiscountry. Yoursmall farms disappear underheavy taxation. Your
small farms would disappear under any artificial system of legislation,
for the great and industrious multitude of small freeholders are never
here, but the monopolists are always with us.

Take your patent-right system, under which great monopolies can be
built up, and you see how even a prudent measure of government may
become a source of danger in the future. By your heavy taxation, Ido
not care in what form it comes, youn are crowding tothe wall small free-
holders, and are enlarging year by year your great landed estates.

I support this measure because it is a measure in the interest of the
small freeholders of this country. I would support any legitimate
measure which is directly in the face of the policy which has been gov-
erning for so many years, tending to diffuse instead of centralizing our
wealth. * If our past system of legislation shall continue, if great mo-
nopolies are permitted to crowd out small freeholders, and to enlarge
your farms, to a large degree you will destroy the foundations upon
which the Government so securely rested in former years.

Mr. HAMMOND. I have sent an amendment to the desk which I
desire to have read.

The CHAIRMAN. There is now pending the amendment of the
gentleman from Indiana [Mr. HOLMAN] and an amendment fo the
amendment offered by the gentleman from Missouri [Mr. HATCH].

Mr. HAMMOND. Very well; let those be voted on first.

The CHAIRMAN, The Clerk will report the amendment to the
amendment. ;

The Clerk read as follows:

Strike out **$2 000" and insert ** §2,500;" so it will read :

“And shall each receive a salary of §2,500 per annum.” .

Mr. HOLMAN. Ihope that will not be done. As living amidst a
body of small farmers I protest that my friend from Missonri ought
not to insist that a bill like this, in the interest in some degree of the
laboring men of this country, should carry larger salaries than the av-

salaries we are paying. In the name of those farmers I trust a
moderate salary will g fixed. >

The question being taken, there were—ayes 90, noes 31.

So (further count not being called for) the amendment to the amend-
ment was agreed to.

The amendment as amended was agreed to.

MESSAGE FROM THE SENATE.

The committee informally rose and the Speaker resumed the chair.

A message from the Senafe, by Mr. Sympsox, one of its clerks, in-
formed the House that the Senate had agreed to the resolution of the
House of Representatives requesting the return from the President of
the Dbill (H. R. 6391) to authorize the Kansas City, Fort Scott and
Gulf Railway Company to construct and operate a railway through the
Indian Territory, and for other purposes.

CLEOMARGARINE.

The Committee of the Whole resumed its session.
Mr. HAMMOND. I offer the amendment which I send to the desk.
The Clerk read as follows:

After the word *“ that,"” in section 14, strike out these words:
“There shall be in the office of the Commissioner of I

Iytical chemist and ami t, who shall each be app

of the Treasury,and shall receive a salary of §2,500 per annum; and.”

Mr. HAMMOND. We have already all the officers of the Agricult-
ural ent necessary to run this business. And now let the gen-
tleman who desired to reduce the salary to $2,000 bring in his argn-
ment tosaveitall. Thereisno earthly necessity forthese extra officers.
That is all T desire to say’on that subject.

Mr. HOLMAN rose.

Mr. HAMMOND. Not in my time, please. The gentleman from
Indiana [ Mr. Homux! says, first, that we have ruined a great many
small farmers by the tobacco internal-revenue law. And now

Revenue anana-
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to preserve the remnant of the small farmers of this country he pro-
poses to re-enact this law and make thesystem popular and permanent.

Mr. HOLMAN. Oh, no. Let me say—

Mr. HAMMOND. Not in iny time. ;

Mr. HOLMAN. I am in favor of repealing the tobacco tax.

Mr. HAMMOND. Baufyou know you can not do it. I agree with
the gentleman that it onght to be repealed. But he knows as well as
I that whenever this bill an insuperable obstacle to the repeal
of those internal-revenue laws is placed, over which the Congress of the
United States can not vanlt in the next twenty years. The gentleman
says this is not a fight of one industry against another.

Mr. BRECKINRIDGE, of Arkansas. Of one legitimate industry.

Mr. HAMMOND. Of one legitimate industry against another. I
challenge the gentleman’s cool, clear consideration of that point. His
proposition is this, that if’ Congress desires it may in behalf’ of one in-
dustry put down another provided it considers that other an illegiti-
mate or frandulent industry. Can this Hounse levy a tax on paper-soled
shoes that are put upon the market as bottomed by leather made of
good hides? Can this Government put a tax on maple sugar made of
sorghum cane because the man lies and says it came from a maple tree ?

Can we tax ont of existence glucose sold as sugar every day ? The
gentleman will repudiate his argument whenever he thinks about it.

He is hardly driven again to say that this bill is against a monopoly
patent. He absolutely says that the patent clause of the Constitution
is a curse rather than a blessing.

Mr. HOLMAN. No; not that.

Mr. HAMMOND. I can not argue such a proposition in my limited
time. But the history and the experience of this Government will show
no other clause, except those that protect life, liberty, and property,
that has been half as valuable to this eountry.

[Here the hammer fell. ]

Alr. BRECKINRIDGE, of Arkansas, was recognized, and yielded his
time to Mr. HAMMOND.

Mr. HAMMOND. I thank the gentleman, Mr. Chairman. Let
me call attention to some facts which illustrate this. We may put
our wives down to knitting stockings for themselves and their chil-
dren, or we may turn to a machine that will knit seven pairs for one
mill. What rest to the wife! What comfort to the babes! With
patent peg-wood we peg sixty million pair of shoes per annum in the
United States at a cost of five pairs to a cent! Millions of feet are
shod that but for that invention would be crippled by the hard frosts
of winter. Sir, the Patent Office has changed the whole current of
modern life. It has given fewer hours of labor and to more men, less
consumption of human muscle, and broader sweep of human mind.
Consider the poor men copying the gospels in ink at a price per volume
which wounld pay a king’s ransom, and then the thousand times as
many men acting as private salesmen of the blessed truths of our re-
ligion in bound books, at a nickel a. volume. The foundation of that
change is the constitutional clanse on which is based the Patent Office.
It has increased wages, it has increased mental strength and physical
strength, mental comfort and ?hysical comfort. When gentlemen are
driven, in support of this bill, to denounce any part, and especially
that part of the Constitution of the United States, they are indeed
hardly driven. [Applause.]

Mr. HISCOCK. Mr. Chairman, this bill proposes to tax a fraud, a
deception, a pirate upon an honest industry. It has been frequently
charged here that we who favor this bill have been compelled to
“hedge.” I undertake to say that no friend of this measure has ever
understood that it went any further than I have stated, to tax a pirate
sailing under a false flag and preying npon one of the great industries
of the country. I will admit that many men who favor this bill did
not clearly appreciate the fact that oleomargarine as known to the
trade, as known to chemistry, might not always be such a pirate; and
they were glad when they found that the bill pointed out the clear
distinction between the two kinds and properly labeled and marked
_}ust (;vhn.t. it intended to tax, to wit, this deception, this cheat, this

raud.

Mr. DANIEL. Will the gentleman yield for a question?

Mr. HISCOCK. Ishall need additional time, and if the gentleman
occupies my time with questions I snppose he will yield me time in
return.

Mr. DANIEL. I will endeavor to do so, if I can get the floor. I
understand the tleman to say that this bill does not tax anything
that sails under its own true colors.

Mr. HISCOCK. It does not. This bill is not intended to tax any
product that can not be sold for and does not have the semblance of
butter.

Mr. DANIEL. Will the gentleman yield for a further question?

Mr. HISCOCK. I will if I can have the time to answer.

Mr. DANIEL. Supposeit has the semblance of butter, but is marked
not butter, but ‘‘oleomargarine;’ does the bill tax it then ?

Mr. HISCOCK. Oh, you mayask very many questions which I have
not the time to answer. It intends merely to tax these patented pro-
ductions that chemistry has enabled to be manufactured under these
patents and whichare palmed off upon the unsuspecting public as but-
ter. That is just what it intends to tax. :
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Mr. WARNER, of Missouri. Does the gentleman assert that the
large manufacturers of oleomargarine manufacture under any patent?

Mr. HISCOCK. I do not know whether they do or mot. In the
main I suppose these articles are manufactured by some secret process,
or else under a patent. Now, sir, I have heard no one upon this floor
allege that this law, in its form orin its phraseology, is unconstitutional,
and I desire to call the attention of the House, and of gentlemen who
have had longer experience than I, fo the fact that we have always re-
garded this as a republican Gov ernment we 8 here fo vote the
will of our constituents. I undertake to say that no tax law has ever

passed this House, no bill ecarrying any considerable sum of money (ex-

cept to defray the ordinary expensesof the Government), has ever passed
this House but what the majority who voted it into law represented by
their votes the needs and the demands of their constituents. I may
point to the river and harbor bill as astriking illustration of the correct-
ness of the assertion which I have just made.

Day after day measures come in here and are urged becanse locali-
ties want them, because members realize that they are demanded for
the benefit of their immediate constituents. We look to the Constitu-
tion, and if there is constitutional power to grant what they ask we
grant it.

[ Here the hammer fell.]

Mr. ANDERSON, of Kansas, obtained the floor and said: I yield my
time to the gent}eman from New York [Mr. Hiscock].

Mr. HISCOCK. What I have just described is the course pursued
here with reference to all legislation. Gentlemen may soar in ethereal
regions among the ghosts of departed statesmen for reasons in favor of
a measure or in opposition to it; but when we come down to practical
legislation we can trace back of every man’s vote here thismotive—that
Tis people want him to east his vote in that particular way, and his action
is guided by a proper desire, as I affirm, to represent his constituency
here on this floor.

Since I have been a member of this House it has been upon this pol-
iey that we have legislated, and it is upon this line that our constitu-
ents and the country expect us to legislate. They expect that we will
represent their wishes and their will, If there is any subject of which
we can take jurisdiction under the Constitution, and we can grant their
petitions in reference to it, we hasten to do it.

I say to gentlemen on the other side, have no fear that the palladinm
of our liberties is in danger because we do this. We are a body three
hundred and twenty-five in number, representing the whole country;
and it is only when a majority of the three hundred and twenty-five
members, or a majority of those who attend here (not less than a quo-
Tum), see their pathway clear in reference to any legislation of this kind
that they will tread in it. From this body the measure of legislation
goes to Senate, there to be scrutinized; and then if goes to the Ex-
ecutive to receive his approval.

There is no danger of a war of one industry upon another. Thereis
no danger that this taxing power will ever be invoked to crush outany
legitimate industry or to array one legitimate ind against another.
These obstacles which I have recited, the full consideration which every
important measure is sure to receive, the large eonstituencies that we
represent here with their diverse and varied interests, will always
stand in the way of hasty and inconsiderate legislation npon any sub-
ject.

: 1 say let gentlemen dismiss their fears in this regard. Have
no fear that the Constitution of the United States will ever be invoked
as authority for a measure of oppression. Those various interests rep-
resented here, sometimes coming in conflict perhaps with one another
will always operate as barriers against everything of that kind; a.u(i
a law of this sort will only be called for and enacted when there is
in its favor a clear public sentiment, overriding by it character and
power, if you please, the sentiment that there may be in favor of other
industries. I perhaps may say it will only be when a fraud like that
now under consideration is to be legislated upon is to be stam out,
or the deceptive flag under which it sailsis to be struck down, that Con-
gxm:h will ever seek to exercise this power in favor of one industry against
another.

[Here the hammer fell.] 3

Mr. O'HARA. I move to amend by striking out section 14. Mr.
Chairman, no member of this House will go further than I am ready togo
to protect the people from the adulterationof food. But, sir, thisbill, as
I understand it, proposes not to prevent the adulteration of food as such.
On the contrary, under the guise of protecting the poor man from oleo-
margarine and spurions butter, it seeks to destroy one industry of the
country for the purpose of bulldmg up another. More than that, it
proposes to create a number of new offices and to revivify and sef in
motion all the odious features of the internal-revenue system. The
fourteenth section of this bill, which I propose to strike out, does not
only create additional officers at large salaries, but it gives to the Com-
missioner of Internal Revenue the power, whenever in his judgment
the necessity of the service may require it, to add to this already large
army of officers other officers.

The number of these will be limited, say gentlemen on the other
side, by the appropriation; but, sir, every member on this floor knows
that the appropriation does not limit the number of the public offices

of the Government when the administrative officials see fit to go be-
yond the authority of existing law. At every session, Mr. Chairman,
we are met by demands from the Treasury Department, from the In-
ternal Revenue Bureau, from the Department of Justice, and from al-
most every other Department asking Congress to pass ‘‘urgent deficiency
appropriation bills.”” 'We murmur; but the execative officers come to
us and tell us that the service has been performed, that when we passed
our appropriation bills we were mistaken as to what the public exigen-
cies required; and murmur though we may, we always pass such bills
when their passage is demanded. Thus, Congress after Congress, we
find that these administrative officers go beyond the appropriations.

Therefore, Mr. Chairman, the so-called limitation involved in the ap-
propriation of money is no limitat all.

Mr. Chairman, if places are needed for party favoriteslet gentlemen
say so. Let the country so understand it. Let us all understand that
such is the scope of the pending measure. Let us make it clear and
sure there should be no attempt here to throttle any interest or to
strangle any industry of the eountry. I am, Mr. Chairman, no advo-
cate of oleomargarine; but, sir, it is said that this bill is made in the
interest of the poor man, and I ask where are the petitions of poor men
crying out against this abuse.

Sir, the poor man is not here clamoring for this proposed legislation,
but it is the rich dmrymen of the country who by this bill are saying
you shall have only what we desire to give you at whatever price we
may demand, whether it be butter made from pure milk of faney and
well-kept cows, or from milk of diseased and swill-fed cows. 1hold, sir,
that the classes need as much, if not more, protection from butter
made from the milk of diseased and swill-fed cowsas thay do from oleo-
margarine or any of the other manufactures mentioned in the bill.

The crowning piece of infamy of the bill will, however, be found in
the nineteenth section. This section proposes "to give a preminm to
every spy and informer-in the land who shall become a self-appointed
guardian of this law; it offers a reward, holds out an inducement, to the
lazy and worthless to spy upon his neighbor’s action, that he may satisfy
his avarice and cupidity by securing one-half of the penalty imposed
by the bill. It has a tendency to create an army of Jean Valjeans to
follow with sleath-hound tenacity every imaginable violator of this
Jaw. I do not think that I overdraw the picture when I warn this
House that the of this bill will add at least one-fourth more
officers to the already %ong list of special United States marshals, assist-
ant prosecuting attorneys, and henchmen to be employed and paid from
the hard-wrung taxes of an already overtaxed people.

I have heard from the Democratic party for the past ten years the
cry of ** Reduction of taxes!’’ ‘‘Relief of the masses from an army of
office-holders!’’ *‘Help from the merciless red-legged oppers and
‘golden-winged butterflies!’ ?’ as the revenue officers were once called
inmy State. But, sir, I suppose all this has changed, and the cry of war
taxes has changed to the cry of protection to the people from spurions
and death-dealing food, and the slogan of reform. The revenue officer,
the spy, the accuser of his meighbors, the United States prosecuting
attorney are no longer tyrants but guardian angels to the health and
hbe:ty of the poor man.

The hard-wrung taxes to keep up and feed this vast additional army
of cormorants becomes a free-will offering of spices and ointment of

eet-smelling savor. I do not believe that the people of my State or
of any State in this Union are in favor of this bill; it savors of class
legislation, of favoritism to one industry and oppression to another; it
is not protection—it is destruction; and assuch it must work to thedetri-
ment of the classes. 8ir, I will willingly go as far asany gentle-
man upon this floor to protect the people from adulterated food, and I
say here and now that whenever the Committee on Agriculture, orany
committee of this House, shall bring in a bill to remedy that evil, placing
its enforcement with the ordinary courts of the country, without the
creation of additional officers and spies and informers, separate and
apart from the Internal Revenue Bureau, I am ready to give it my
hearty approval.

As between natural butter and the manufactured article I am de-
cidedly in favor of natural butter, and am of the opinion that if the
dairymen of the couniry need protection they ought to have it; but I
would ask the friends of the bill, a large number of whom are in favor of
State rights, are not the respective State islatures competent to deal
with this guestion? Has an effort been made by the dairymen of any
particular State or number of Btates to secure protection against this
so-called false representation of butter and refusal by the Legislature
made? If not so, why, then, not let them first apply to the States for
the necessary legislation?

It can not be urged that for any needs of the Government the reve-
nue derived from this source is necessary, for we have heard, and the
world was made to believe, that there was a large surplus of money
lying idle in the Treasury of the United States, to the great detriment
of the poor laboring man. Is it now proposed to angment this surplus?
For what purpose? That a single industry shall be erushed out, or that
a rival industry, both to the manner born, shall be protected, or that po-
litical favorites, henchmen, and bossesshall have places? If foreither of
these, Mr. Chairman, I think we have done enough, and it is full time
that our faces and footsteps were turned in another direction. By all
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means protect the poor from adulterated and deletérions food, but in
the name of common fairness let us do it in one general bill. Enact a
law that will make no invidious distinetion, but one that will bear
alike upon all, that will be wise and beneficial, but let not this engine
of favoritism and injustice mar the pages of our statutes. [Applause.]

During the delivery of the above remarks, Mr, O’HARA'’S time hav-
ing expired, Mr. BRuaMM took the floor and proposed to yield his five
minutes. :

Mr. FREDERICK. It seems.to me, Mr. Chairman, it is going too
far in violation of the rules of the House to constantly yield the floor
to members to speak in favor of an amendment and then let them
speak in the time of those who are opposed to it.

Mr. BUCHANAN. I hope the gentleman will withdraw his ohjec-

tion.
Mr. BRO of Indiana. I give notice no other gentleman’s time
will be continued from this to the end of the session.

Mr. FREDERICK. I have accomplished my purpose in calling
attention to the violation of the rule, and will now withdraw my objec-
tion.
Mr. O'HARA resumed the floor and completed his speech.

Mr. HATCH. Mr. Chairman, I ask by unanimous consent that de-
bate be closed on the pending section and all amendments thereto in
one minute,

Mr. HALE. I object.

Mr. HATCH. I bhad supposed the gentlemen desiring to move sub-
stantial amendments to this section had already done so.

Mr, HAMMOND. I have one amendment pending, and I wish to
introduce another before debate is closed.

Mr. WARNER, of Missouri. I have a substantial amendment to

resent on which I desire to be heard, and so I understand has my col-
.
eﬁﬁ: HATCH. T ask then by unanimous consent that all debate be
limited to ten minutes.

Mr. HOLMAN. I hope the gentleman will say fifteen minutes.

Mr. BRECKINRIDGE, of Kentucky. I wish to offer an amend-
ment, and wish to be heard upon it.

Mr. HALE. I shall object unless I can have five minutes myself.

Mr. HATCH. Then I shall be compelled to move that the commit-
tee rise for the purpose of having the House close debate.

Mr. HOLMAN. I hope the gentleman will not do that, as we can
come to some understanding in the committee. 3

Mr. HATCH. It is stated that some gentlemen wish to offer sub-
stantial amendments, and I move therefore that all further debate on
the section and pending amendments be closed in twenty minutes.
Will that be agreeable ?

There was no objection, and it was so ordered.

Mr, HOLMAN. I ask that the pending amendment moved by the
gentleman from in [Mr. HAMMOND] may be reported.

The Clerk read as follows:

Strike out of section 14 the following words:

“*There shall be in the office of the Commissioner of Internal Revenue an
analytical ehiemist and a microseopist, who shall each be appointed by the Sec-
retary of the Treasury, and shall each receive a salary of three thonsand dollars
Pper annum ; Bl

Mr. HOLMAN. Now, Mr. Chairman, I wish to
before the committee, and I ask the Clerk to read
stand if the amendment is adopted.

The Clerk read as follows:

That the Commissioner of Internal Revenue may, whenever in his judgment
the necessities of the 80 require, employ chemists and microscopists, to
be paid such compensation as he may deem proper, not exceeding in the aggre-
gate any approj jon made for that purpose.

Mr. HOLMAN. It is manifest, Mr. Chairman, that the amendment
of the gentleman from Georgia may be adopted without any impair-
ment of the contemplated service. I trust my friend from Missouri
having charge of the bill will consent to the amendment.

A word farther. The gentleman from Georgia [Mr. HAMMOND] says
that the internal-revenue tax on tobacco can not be abolished. But
what right has he to assume that? I concede as matters stand now no
member who is opposed to the abolition of our present rate of taxation,
internal and customs, could support this bill on the plea of its being a
revenue measure, for the revenues of the Government are now enor-
mously beyond the wants of the Government. But the gentleman has
no right to assume that members on this floor are not in favor of sub-
stituting the source of revenue proposed by this bill for other existing
sources of revenue. I think the fraudulent product under considera-
tion a very proper object of taxation. Itcan claim no right to exemp-
tion. The tax on tobacco is an oppressive tax on the producer; itisa
discriminating tax; it is an oppressive tax on the great body of laborers
to whom it is a necessity, and, if a luxury, it is the only one within
their reach; it diminishes to the farmer the value of the products of his
land; it hedges in his legitimate industry by oppressive restraints; he
can only sell the product of his labor to a licensed dealer, and, in my
judgmen‘tﬁ it ought fo be abolished. No direct and simple product of
land should be specially taxed except in a great emergency. I think
the sentiment of the House is favorable to the abolition of the internal-
revenue tax on tobacco. I do not care how high you tax the imported

t this amendment
e section as it will

article or the manufactured cigar, but I wish to see the American
farmer released from a tax on the direct product of his land.

But the gentleman from Georgia has not shown his usual logic in de-
bate. He talks about a connection between our Government Patent
Office and the discoveries and inventions in the arts which have revolu-
tionized the world—great discoveries, which have marked the progress of
the civilization of the human race, and are the sources of the happiness
and prosperity of all civilized people, and attributes all to the Patent Of-
fice. 'What does the gentleman mean? I looked over to the otherside
of the House at my distingunished friend who presided for a while over
the Patent Office with so much ability, the gentleman from Ohio [Mr.
BUTTERWORTH], and noticed that he was smiling at the idea that to our
Patent Office the world was indebted for the printing press and the other
great discoveries which have enlightened the world and elevated the
human race, the development of the greatforces wrung from nature from
time to time for the benefit of mankind, and which for centuries have
marked the progress of the civilization of our race. And yet the logic
of the gentleman’s argument is that to our system of patents, to our
patent laws as they have stood upon our statute-books, the world is in-
debted for this marvelous development wrought by the discoveries of
the centuries. L

I deny i, sir. The patent laws have nothing to do with it. The

of the race is not dependent on patent laws. The of
the human race has not depended upon such agencies, on patent laws
or patents. I have always doubted, and doubt still, the policy of the
patent system as adopted many years ago by our fathers, and which
we have adhered to without inquiry or question all of these years.
That the inventor is in many instances a benefactor and entitled to a
fair and just consideration, and in some instances to very great honor,
I do not doubt. But that he is one of a multitude of men bearing on
the accumulated experience of the ages, marching in the same general
direction, and ready to reach the same result, no one can deny. The
one of the great number who first announces a result is entitled to just
consideration, but the interests of the great multitude are not to be for-
tten when the patent laws of the country are employed as an arti-
cial agency by which the interests and overgrown estates of a few men
may be built up in the impoverishment of multitudes of their fellow-
citizens and imperial fortunes and that, too, at the expense of
multitudes of people, and at the expense of all substantial publie in-
terests of the country, then I do not hesitate to say that the system of
laws which permits this is injurious to the general prmsperitt‘zl of the
poople and to the perpetuity of our form of government, and the laws,
“_ftljlile being just to the inventors, should not render such a result pos-
sible.

It is only the artificial force of law that can injuriously change the
material conditions of our people. Natural forces never create over-
grown fortunes for some, hopeless poverty for the many. I still in-
sist, sir, that the system of legislation which builds up great interests,
that promotes the creation of great fortunes, that encourages the growth
of great estates, is that kind of legislation which this side of the House
at all events should not be eager to perpetuate, should not hasten to
encourage; forit is that system of all others that breaks down the very
foundation upon which, according to the democratic theory of govern-
ment, the perpetuity of our institutions must depend.

It is for the reason that I would not see crushed out the great mul-
titude of the smaller industries of the country, or see the comforts of
the homes of multitudes of our people diminished, for the purpose of
building up colossal fortunes by patented monopolies, that I am giv-
ing this bill my support. I speak for the small indnstries against the
power of monopoly through which under our artificial legislation great
estates are rendered possible.

[Here the hammer fell. ]

Mr., MORRISON. Mr. Chairman, it is probably useless to say more
of the merits or demerits of this bill. I am not much in the habit of
wasting words upon a question which is already determined by the
will of the majority. What I wish to say is by way of reply to the re-
marks of the gentleman from Indiana [Mr. HoLmAN], who, it seems
to me, having determined to vote for this bill, finds it necessary to make
some apology for voting for it.

In doing this he tells us in the remarks first made to-day he would
lay on this tax, not needed for revenue, in the interest of the poor,
whom he would not oppress. He would not oppress or vex that too
numerous class of our people with unnecessary taxes; yet he says this
inferior or poor butter is a very proper subject of taxation. Sir, this
article will never be taxed unless it is sold. It will never be sold un-
less it is used for food, and whoever uses it for food will pay the tax.
Who does the gentleman from Indiana believe will buy, use, and pay
the taxes on this cheaper and poorer butter or substitute for butter?
Who will contribute the promised revenue on or from this article?
Will it mot fall on those who will buy this for want of means to buy
the better and more expensive article? Does he expect the thrifty and
well-to-do people to put aside the better and more expensive food and
buy this cheaper oleomargarine? Oh, no; he can not expect this.

But I need not answer for the gentleman. He must know, we all
know, that if oleomargarine continues to be made when this bill is law
it will be used and paid for, including the tax, by those least able to
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pay taxes. .One other thing the gentleman from Indiana would do to
relieve the poor for whom he professedly speaks. He would removeall
taxes from tobacco. We will get this year from the tax on tobacco in
various forms, including snuff and cigars, $28,000,000. Remove that,
and we can spare no more revenue now. Repeal the tobacco tax means
continue the present tax on wood, lumber, sugar, salt, shoes, and shirts,
shelter, food, and clothing. All these must continueto bear the heavy
burden now resting upon them. And are these not necessary, more
necessary to the wants, the health, and comfort of the great mass of
men for whom the gentleman from Indiana assures us he speaks when

he speaks for nntaxed tobacco?

Mr. WADSWORTH. Will the gentleman permit a question ?

Mr. MORRISON. I have but five minutes; however, I will hear
the gentleman.

Mr. WADSWORTH. Irwish to know who pays the tobacco tax, the
rich or the poor?

Mr. MORRISON. All who use tobacco pay the taxes on it as part of
the price.

Ml: HOLMAN. And the very poor, those to whom it is the only
luxury which they are able to procure, pay the most of it

Mr. MORRISON. Yes, and the same is trne of all taxes. The poor
pay nine-tenths of all taxes paid; in whatever form they are paid they
pay nine-tenths, whether on tobacco, shirts, or shoes. Our taxes are
all on consumption, and our friends on the opposite side of the Cham-
ber have so retained taxes as to keep those which fall nunequally and
largely on the poor, and the removal of the tobacco tax is in continna-
tion of that policy. To take that off results in the necessity of retain-
ing others which in their existing form are much more oppressive. In
the debate on the pending bill the gentleman from Ohio [ Mr. GROSVE-
NoR] said the repeal of the wool tax would cost the people of his State
$3,000,000. His State produces about 8 per cent., or one-twelfth, of
all the wool consumed in the country. And if the gentleman from
Ohio is not mistaken as to the amount Ohio lost and the people of Ohio
and other States would gain, then the repeal of the wool tax would re-
move from thirty-five to forty millions of taxes on the goods made at
home, and yet that wool tax put but $3,000,000 in the Treasury.

This article (cigars) yields us $11,000,000 revenue.

A MEMBER. What is it? A :

Mr. MORRISON. Tt is a small-sized cigar. It yields $11,000,000,
and the cigar industry is not erushed out either; for the number used
has more than doubled in the last ten years. The growth of the cigar
industry has increased five times as fast as our people, Every dollar
paid in taxeson cigars goesintothe Treasnry. Take offthat$11,000,000,
and to what idle man will you give employment? What new wheel
will yon turn? What industry will you encourage? Take off the
three millions on wool, and you let loose the spindles; yougive work to
the idle. Take off three millions of revenue on wool, and by the esti-
mate of the gentleman from Ohio you take off more than ten times as
many millions dollars taxes. Remove those taxes and with them the
increased cost of making woolen goods, and you will have something
you can gell in the foreign markets, which but a few days ago you were
buying, or attempting to buy, your way into at a cost of $300,000 a
year. You will add to the productive wealth of the country and the
comforts of its people, Mr. Chairman, when eleven millions of taxes,
which yield eleven millions of revenue from tobacco are to be taken
off; thatthree millions of revenne from wool must be obtained by a tax,
which, based on the estimate of the gentleman from Ohio, costs those
who wear hats of wool or woolen clothing more than ten times as many
millions. Then, Mr. Chairman, some other reason must be assigned
than the interests of the poor. [Applause.]

Mr. HALE. While Iam friendly to the general purposes and objects
of this bill and design to support it on its final passage, yet I desire to
call the special attention of the friends of the measure and the House
generally to what I consider the extraordinary provisions of the last
clause of this section. I had an amendment pending to strike out all
after the word ‘‘final,”’ in the fourteenth line. As I understand the
meaning of that part of the section, it vests in the Commissioner of In-
ternal Revenue, subject to the supervision of certain officers therein
named, the power to determine what articles used in the manufacture
of oleomargarine are injurious and deleterious to the public health.

Now I do not understand that the friends of this bill have ever placed
it on the ground that the General Government had the right to inter-
fere with the sanitary regulations inside of State lines. Under the pro-
visions of this section the Commissioner has the right to determine what
is healthy food and what is not healthy food, and under the provisions
of a subsequent section the power is vested in that department to seize
and destroy, in other words to confiscate, these supposed unhealthy
articles of food.

If we have the power to do this, if we have the power to enact laws
of that character,where is this thing to stop? If the Commissioner of
Internal Revenue can be authorized to say what kind of butter or oleo-
margarine is healthy and whatis not and to confiscate what is not in his
judgment, can not he say what sort of canned goods are healthy and
what are unhealthy? Have we not in that case the right to go inside
the State lines and supervise all the domestic relations of the people of
the States in such matters? Iunderstand the States have a municipal

power-of that sort. There is no doubt about the right of States to en-
act laws for the inspection of articles of food as sanitary measures.
There is no doubt about the power of the General Government to enact
sanitary regulations to prevent the introduction and spread of disease
from foreign ports. It may go so far as to regulate these matters be-
tween the States. But I never heard it claimed that the Federal Gov-
ernment had any power under the Constitution to enact laws by which
the revenue department could enter into our domestie life within State
lines and determine what should be used as food and what not.

‘Whereis the warrant and authority for this immense power? Thereis
nothing in any law which amounts to the exerciseof this power; there
is no precedent for it in the history of the country. Whenceis sucha
power derived? A State or a city may enact laws and ordinances by
which food may be inspected, by which manufacturing establishments
may be supervised, and the public health protected. But that the
Federal Government should enact laws to authorize its officers io goin-
side of State lines and supervise our food and say what is healthy and
what is not healthy, and to confiscate what they say is not healthy, isan
extraordinary power never heretofore asserted by this Government, and
it has not, as I understand, been claimed by the friends of this bill.

This portion of the fourteenth section is not necessary to onf
the general objects and pu of this measure. AsIunderstand, this
bill ean only be defended on the ground that this tax is levied for the
purpose of raising revenue. It never has been claimed by its friends
that we had the power to make sanitary regulations within State lines.
Why not then strike out this provision and place the bill before the
country as a revenue measure? Why not lift the burdens from other
objects of taxation? Why not lower our tariff? But do not establish
the doctrine and principle that the Federal Government has the right
to go within our family, interfere with our domestic affairs, and deter-
mine what is healthy and what is unhealthy. It is a most dangerous
power. As I have said, I favor the general object of thisbill. I think
there is no doubt about the right of this Government to levy taxes of
this sort for revenue purposes; and when levying such taxes they can
discriminate against articles and in favor ef articles just as they do in
levying a tariff. We have the right to discriminate. 'We may tax this
article 5 per cent. and another 10 per cent. and another 20 per cent.;
we are not bound to say that all shall be taxed alike. We can put one
tax on tobacco, another on whisky, and another on oleomargarine,

Mr. WARNER, of Missouri. Mr. Chairman, I have an amendment
to section 14, which I will send up to be offered at the proper time. I
had supposed, sir, as we have been assured here, that this bill had un-
dergone the scrutiny of the Law Department of the Government and of
the Internal Revenue Department, and that, as it came to us from the
hands of the committee, it was a sacred thing which should not be
touched. We were also informed that the provisions of this bill were
not intended to apply to anything except oleomargarine when com-
pounded of some of the ingredients named in the second section and
sold as butter or for butter.

The chairman of the committee in making that assertion it seems to
me must have overlooked the provisions of the fourteenth and fifteenth
sections of the bill.

I assert without fear of successful contradiction that if any gentle-
man will read the fourteenth section he will find two classes of oleo-
margarine provided for therein. The first is that which is subjecttoa
tax under the provisions of this bill, and when a question arises as to
whether or not it is so subject to taxation the question is to be sub-
mitted to the decision of the Commissioner of Internal Revenue, and
the decision of that officer is to be final, from which no appeal is granted.
There is no appeal whatever from it, and to strike ont that provision
is one purpose of my amendment. The second class of oleomargarine
provided for in the fourteenth section of the bill is covered by this lan-
guage:

The Commissioner may also decide whether an; nce made in imitation
or bl of butter, and intended for human consumption, contains ingre-
dients deleterious to the public health. .

The fourteenth section contains that provision, while, in the discus-
sion on the second section, we were informed by the chairman of the com-
mittee, with the advice and consent of the law officers as it was claimed,
that it only applied to oleomargarine which was sold for butter or as
butter. From the language which I have read it will be seen that this
provision in the fourteenth section applies to any substance of this
character *‘intended for human econsumption.’” When a question arises
under this provision a commission is to be appointed, consisting of the
officers named in the bill, and their decision is to be final.

But, sir, the monstrosity—I use the word advisedly—the monstros-
ity of this law crops out in the fifteenth section, which provides that
**all pa of oleomargarine subject to tax under this act that shall
be found without stamps or marks as herein provided "’—that is one
class—*‘and all oleomargarine intended for human consumption which
contains ingredients adjudged, as hereinbefore provided, to be dele-
terions to the public health, shall be forfeited to the United Siates,”’
withont to whether it is liable to a tax or not. That I say is
monstrous. Itis a reaching out, under the pressure of constitnents,
under the clamor of interested parties, to strike down an industry of
this country, and by this bill you seize the police powers of the Gov-
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ernment. Youn would have the same power fo determine, if you can

determine, the quality of every article of food whether it is canned, or
packed, or not, and if it is pronounced deleterions to health, you could
thus usurp the police powers of the State. It is dangerousground and,
in my opinion, nnwarranted.

Yonr informers come in, they go rmmming around seeking to get one-
half of what they seize. Informers! a class of men that no lawyer
would believe under oath; their occupation is one that no honorable
man would in. Informer! a name detested and execrated by
every lover of the rights of the citizen in every country where the
rights of the citizen are respected. They flourish best where the rights
of the individual citizen are least. I ami surprised that there shounld
be an attempt at this time by a committee of the American Congress
to give occupation to that class called informers—occupation at the
expense and to the anmoyance of the publie.

Mr, Chairman, under what provision of the Constitution do the com-
mittee claim the extraordinary jurisdiction of Congress over the health
and morals of the States set out in these sections 14 and 157 Would
it mot be well to leave that duty to the States where the fathers placed it?

[Here the hammer fell. ]

The CHAIRMAN. Debate upon this section and all amendments
thereto is exhansted. The first amendment is that of the gentlem:m
from Georgia, which the Clerk will read.

Mr. STONE. Mr. Chairman, I wish to send up an nmendment to be
acted npon.

“'ll‘hu CHAIRMAN, The Chair will eutertain amendments in their
order.

The Clerk read as follows:

In section 14 strike out * that there shall be in the office of internal revenue
an analytieal chemist and a mi who shall each be appointed by the
mu’y of the Treasury, and shall each receive a salary of §2,500 per annum ;

The CIHATRMAN. Does the amendment of the gentleman from
Massachusetts [Mr. SToNE] relate to these lines of the bill?

Mr. STONE. It does not.

The question was taken on the amendment just read; and there
were—ayes 33, noes 61.

Bo the mnendment was rejected.

The CHAIRMAN. The Chair will now entertain the amendment of
the gentleman from Massachusetts [Mr. StoxE].

The Clerk read as follows:

In section 14, lines 13 and 14, strike out l.hc words “and his decision in matters
of taxation under this act shall be final.”

The amendment was rejected.

The CHAIRMAN. The Clerk will now read the amendment offered
by the gentleman from Missouri [Mr. HALE].

The Clerk read as follows:

In section 14, sl.ril:h out the following :

*“The Comm may also decide whether any substance made in imita-
tion or semblance of butter, and intended for human ption, o in-

ients deleterious to the public health; but in ease of doubt or contest his
wlstonainl.hischunfmmybeap edfmmtoabﬂ:dhm'ebyeonsti-
tuted for the purpose, an e Sar G 1 of the Army, the
Surgeou-ﬂenersl of tiw hsvge and the Commissioner of Agriculture; and the
decisions of this final in the premises."

The queshon was taken; and there were—ayes 24, noes 74.

So the amendment was rejected.

Mr. HOLMAN. No guorum has voted. I donot wish to interrupt
the progress of the hill, %ntlsnggest to the gentleman from Missouri
[Mr. HaTon] that inasmmeh as this is a very important bill, he allow
us to have a vote upon it in the House.

Mr. HATCH. I desire to state to the gentleman from Indiana [ Mr.
HoLMAXN] and to my colleague that they are under an entire misappre-
hension about this portion of this section.

Mr. HAMMOND. Regular order, Mr. Chairman.

Mr. HATCH. The gentleman from Georgia does not seem to be will-
ing that anybody shall say anything upon this bill but himself, or that
any'tx)dy who has any information shall impart it except himself.

Mr. HAMMOND. It was on the motion of the gantlcman himself
thatthalimrhhmmpntupanthedebaﬁe.

Mr. HATCH. I was mmply replying to a polite request of the gen-
tleman from Indiana [ Mr. HoLMAN].

Mr. HAMMOND. I withdraw my objection.

Mr. HATCH. Mr. I will say what I have to say at an-
other time, and the gentleman from Georgia shall hear from me.

Mr. HAMMOND. I will.

Mr, HALE. Mr. Chairman, I shall make the point that no quorum
has voted unless we can have an understanding with the tleman
gom Missouri [Mr, HatcH] about a vote upon this provision in the

onse.

Mr. HATCH. I will say to my oolleaguc, with the greatest kind-
ness and frankness, that I do not propose to accept any such proposi-
tion, and whenever that gauntlet is thrown down I shall aceeptit. Let
the gentleman make his point that no guornm has voted, and we will
see if we ean hot get a quornm here.

Mr. HALE. I make the point, Mr. Chairman.

The CHAIRMAN. The point being made that no quornm has voted,
the Chair the from Missouri, Mr. HALE, and the
gentleman from Missouri, Mr. HATCH, to n.ct as tellers.

Thtlazfimmm.ittm again divided; and the tellers mportad——ayea 42,
noes

So the amendment was rejected.

Mr. BRECKINRIDGE, of Kentucky. I move toamend by striking
out, in lines 10 to 14, the following:

And such Commissioner is authorized to dmida whnt lu‘bﬂtmm. cxtracts,
mixtures, or compounds which may be submitted for
cases are to be taxed under this act; and hisdceidon in matters of taxation
under this act shall be final.

The amendment was rejected.

The CHAIRMAN. The question will next be taken on an amend-
ment of the gentleman from Missonri [ Mr. WARNER], which the Clerk
will read. A
The Clerk read as follows:

Inline 18 of section 14, strike out the words *in' this class of cases.”

The amendment was rejected.
The following amendment, offered by Mr. WARNER, of Missonri,
was read:

After the word * board,” in the last line of the section, strike out the words
“shall be final in the prem!m " and insert ** may be aprmaLad from to the Sec-
retary of the Treasury.”

The amendment was rejected.
The following amendment, offered by Mr. DuxmAd, was read:

Amend section 14 by inserting after the word “revenue,” in line 2, the words
““and in each of the following p lu wit: New York, Ph[ln.dclphm, Boston,
Chieago, Kansas City, and Prt.tsburgh

The amendment was rejected, there being—ayes 5, noes 92.

Mr. DUNHAM. I move to amend by inserting after the word
““revenue,’’ in the second line, the words ** and the town of Newton, in
the State of Kansas.”

The amendment was rejected.

Mr. DUNHAM. I move to amend by striking ouf all after the word
“‘ purpose,’ in line 10, down fo and inciuding ** final,”’ in line 14,

The amendment was rejected.

The CHAIRMAN. The question will now be taken on the motion
of the gentleman from North Carolina [Mr. O'Hara] to strike out sec-
tion 14.

The motion was rejected.

The Clerk read as follows:

Sec, 15. That all of ol i hject to tax under this act that
shall be found without stamps or mnrks as herein pruvided and all olmmur-
garine intended for human stion whmh tains ingredients d.god
as hereinbefore provided, to be dalmmns to the public health, shall be forfi
to the United States. Any person who ahall &lﬁmy remove or deface the

or brands on e taxed as pro-
e(ﬁ;mln shall be guilty of a misdemeanor, md shall be punhhed by a fine
oflmtlmthun nor more than §2,000, and by imprisonment for not less than

thirty days nor more than six months.

Mr. McKENNA. Mr. Chairman, I do not know that I cansay any-
thing to vindicate a claim to the attention of the House; but I can at
least achieve the landable and customary ambition of a place in the
RECORD, and exhibit to my coustituents what a lively interest their
Representative takes in their affairs, though it may be an idlé or un-
necessary one.

Mr. Chairman, when this bill first came up for discussion I concurred
in the general and assumed interpretation, and while I favored what I
conceived to be its primary purpose, I was tossed upon & sea of doub
by the many strong objections that were urged to its methods. It ap-
peared to have a very peculiar effect. It seemed to *‘ uproar the uni-
versal peace '’ and confound all distinctions between men and measures
in this House. Its tax has been variously described as a tax for pro-
tection and a tax for oppression; a tax constitutional and a tax uncon-
stitutional; a tax on honesty and a tax on fraud; a tax promotive of

of the country and a tax to ruin its indnstry—one {hat
wonmwe very structure of the Capitol, and 8estroy the last ex-
ample of freedom on earl-h and the last hope of the oppressed of man-
kind.

It appeared, Mr. Chairman, to have a similar effect upon the mem-
bers of the House. Protectionists have guarreled over its provisions
and threatened each other; free-traders have fallen out and scolded and
railed at each other; those Who favor the internal-revenue system have

opposed the bill; those who oppose the internal-revenue system have
favored the bill; Statm—nghm Democrats have advocated it, national
Republicans condemnedit. It appeared, sir, to have the peculiar power
of politics to *‘ make strange bed-fellows;”’ and all sorts of men with
all sorts of opinions might be seen, in the langnage of Burke, to be
“pigging together heads and points in the same truckle-beds.”

Now, Mr. Chairman, I see no disadvantage in thisintermingling; and
it may be that in the association and co-operation of old-time enemies
each may see the possibilities and limitations of his doctrine, and find
accommodation forantagonisms which are now thonghtimposible to com-

pose.

Mr. Chairman, as philosophers in some situations we can have no
prejudice against tallow; as philosophers at the breakfast table I think
we would prefer butter. As legislators concerned with the interests a
of a people and invested with power of taxation and the right to dis-
criminate its objects, I think within its purview we can subserve other
purposes than raising revenue. This seems to be right; and if jt be
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within the competence of Government to expose impesture itis itsduty
to do so.

The law seeks to protect against illegal encroachment and impositions
of all kinds. To obtain money under false pretenses is a well-known
crime, and the kind or manner of the artifice, be it to sell oleomar-
garine as butter or other kind can not destroy the essential difference
between right and wrong. It would seem, therefore, our right at least
to make it difficult for covert and clever rascality to practice deceit and
fraud by mimicking some other man's industry, and our duty to dis-
appoint ihe cheat of pecuniary advantage by the imposition of the tax
provided for in the bill. The amount of the tax is not important, and
can not be a burden if it can be avoided by honesty.

I would not care partienlarly if we went no further than to distin-
guish the products, and if it were possible in the condition of the busi-
ness of the House and the inveterate opposition made against this meas-
ure to stop and temporize I might be in favor of it. I would strip it of
its disguises; I would stop its artful and iniquitous masquerade. 1
would color it, if yon please, sky blue as suggested by the gentleman
from Tennessee [ Mr. PETTIBONE], or pink as urged by the gentleman
from New York [Mr. BEAcH]——

The CHAIRMAN. The gentleman’s time has expired.

Mr. HITT. I-will take the floor, Mr. Chairman, and yield my time
to the gentleman from California.

. Mr. McKENNA. Thanks. Isee vast ptmbllihes of profit in the
suggeatmn for oleomargarine men. Tint it a delicate pink, perfume it
with the scent of the rose or the violet, or of *' the flowers that bloom
in the spring,’” and bull’s grease will be idealized into taurine oint-
ment, and as such can be used to anoint the lip of beauty and soften
the cheek of members of Congress. [Laughter.]

Mr. Chairman, there are millions in it. [Great laughter and ap-

] Distinguished by color, it may be started ont and will take
its chances in the dispute of tastes, and if anybody then prefers this ar-
ticleof the slanghter-pen and an apothecary-shop, this product dug from
a charnel-honse and run through a chemieal laboratory, carrion of death
and the grave, to pure butter, so be it. Are we not Americans? De
gustibus non est disputandum. {Greatlanghter.] That, Mr. Chairman,
is Latin [renewed langliter], but it does not mean anything more than
t-ha old woman said when she kissed the cow. [Great langhter and

lause. |
Here t.he hammer fell. |

Mr. HISCOCK. I move, Mr. Chariman, that further debate be lim-
ited to ten minutes.

Mr. BEACH. I have an amendment to offer and I hope debate will
not be limited just now,

Mr. LAWLER. Mr., Chairman, yesterday a guestion was raised
against the petitions of iron-workers and trades assemblies by the
friends of this bill, who questioned the right of the signers to send these
telegrams through the duly recognized representatives of these organi-
zations, When these people sent these dispatches to the gentleman
from Pittsburgh [ Mr. NEcLEY ], the gentleman from P Ivania [Mr.
CurtiN], and mysell, I hold they came from the authorized officers of
these iron-workers and other toilers of Pennsylvania.

Now, I do not like to pose here before this body ns the champion of
the toilers of this conntry, as that would appear to assnme too much
for one member of this Honse, but on all guestions of this kind I feel
proud to stand here in behalf of the honest toilers of the country. I
say this legislation attempted here by asking the passage of this bill is
vicious legislation.

I want to say further, that gentlemen who make an attack on those
interested in the city of Chicago, against Armour & Co., Fowler Broth-
ers, Fairhanks & Co., Swift & Co., and other manufacturers too numer-
ous to mention, representing to-day over $200,000,000 of ¢capital invested
in the cattle business, attack men who during the winter employed not
less than ninety thousand of these very toilers in favor of whose inter-
ests we hear so much said upon this floor.

Mr. FREDERICK. And is this the poor laboring ‘class whose busi-
ness is to be destroyed by this bill !

Mr. FELTON. Who does the gentleman from Illinois say are worth
$200,000,0007

Mr. LAWLER. I say that those men and others engaged in the cat-
tle business represent more than $200,000,000.

Mr. FELTON. Does the gentleman mean to say those men pay taxes
on that amount?

Mr. LAWLER. I say they represent that much money invested in
this cattle business. We have no tax-dodgers in Chicago interested in
this business.

M.rg‘EL‘I‘O‘I. If they have that much money then they have
enoug

Mr. LAWLER. I want to say that Armour & Co., Fowler & Dros.,
and others, are continually investing their capital and thereby giving
employment to thousands of toilers.

Mr. MORGAN. You mean the makers of o

Mr. LAWLER. Yes. I mean the makersof oleomamrme and the
pork-packing and caftle interests of my city.

Mr. BROWNE, of Indiana. I hope we will have some order here.

Mr. LAWLER. I want to say, Mr. Chairman, to the gentlemen on

my left and in my rear who have passed the word d and
blatherskite—I want to say to these gentlemen right here that if the
capitalistic newspapers of the country were on the side of the toilers,

80 far as is concerned, there are a great many members of this
E&m;niswhowo be pleased to be called demagogues and blatherskites.
pplause.

Mr. MORGAN. Let me ask the gentleman a question?

Mr. LAWLER. I shall notyield, as my time will not allow farther
interruption. [Laughter. ]

Let me say to those who have been asking why there were thirty-five
thousand teilers who could not get employment in Chicago that if it
had not been for these people who have been so much denounced as the
manufacturers of ol ine thousands upon thousands of toilers
would have suffered all winterlong for the want of employment. Thou-
sands npon thousands have been employed by those who are interested
in the manufacture of oleomargarine in the large cities.

‘What is this articleof oleomargarine? Ihaveeatenit. [Laughter.]
And I make the statement here, whatever may be said by the iriends
of the dairy interests, that oleomargarine properly manufactured and
put on the market will compare favorably with the present dairy butter
which is manufactured and placed upon the market.

Iwish to say further to the members here this afternoon that, looking
to the condition of affairs in the country, instead of putting on addi-
tional taxation some of the burdens now imposed should be taken off
of the people. I said, in the remarks made by me the other day, von
could not compel men who work at 90 and 108 cents a day 1o endure
increased taxation.

Mr. MORGAN. I would like to ask the gentleman from Illincis a
question. I wish to ask him whether the trades unions, the names of
whose officers are signed here, represent anybody but themselves, and
whether they pretend to interfere here in law and politics and religion ?
[Langhter and applause. ]

Mr. LAWLER. I would answer that by saying this, they are the
officers of these different lodges and assemblages——

Mr. MORGAN. Do they represent anybody but themselves when
they speak?

Mr. LAWLER. Yes; they represent all these assemblages, number-
ing seventy-eight thousand men, and all other questions affecting their
interests, as shown by these dispatches.

Mr. MORGAN. Can they speak as to the law, politics, and religion
of %a subject, or as to the objects of their organization in connection
with it?

Mr. LAWLER. They speak with the authority of the whole body
against the passage of this bill.

Mr. MORGAN." Then, unless it is a part of the organization to con-
sider these thmg, how can they represent anybody but themselves?

Mr. LAWLE They are the regularly authorized deputies of these
different assemblages, and they have met and framed this protest against
the passage of the bill.

Mr. MORGAN. Have the seventy-eight thousand of whom you
speak held any meeting to consider this matter?

Mr. LAWLER. Certainly, and their resolutions voice the senti-
ments of the seventy-eight thousand members through their delegates.
I think this statement will answer the gentleman’s question.

Mr. FARQUEAR. These are the delegates, representing the whole
-body, who speak in this paper.

Mr. MORGAN. Whom do they represent ?

Mr. FARQUHAR. The whole body of men organized in the different

assemblages.

Mr, MORGAN. Can {hey speak with anthority, or do they speak
simply for themselves?

Mr. FARQUHAR. They speak for all. They are the properly ac-
credited representatives of the whele body 1o speak for them and in
their name.

Mr. MORGAN. As to the law, polities, and religion of the whole
subject?

Mr. LAWLER. Yes, sir.

1 want to say that what T think Congress should have done in this
matter was, if this product is unwholesome for food, there shonld have
been no stricture put upon it in the shape of tmtmn, but Congress
s?lou]d have passed an act prohibiting its being sold in the country at
ali=—

Mr, FREDERICK. And let it be sold in the cities altogether.
[Imnghw]

Mr. LAWLER. To prohibit its sale all over the country; butin
plmofthatyonsaym want to protect the dairy interests. Now, we
have already stated here the protection the people of this country get
from this very interest which gentlemen clamor so londly for,
interest. In this very city a year ago dairy butter sold at 60 cents a
pound; an outrageous price, as everybody knows. The result of the
introduction of this new product has been that they are now selling
their dairy butter for one-half or less, and it is just as good as that for
which this enormous price was paid.

I believe that the country’s increasing popu]nhon, rmmgnnry be-
yond 60,000,000 to-day, and having this large surplus
mmmlMﬁﬁCOmthmm&yatthemmmmm
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cheap food products. They are entitled to better protection, and they
certainly should not be forced to pay the exorbitant price of the dai-
rymen when they can get a wholesome butter in the shape of
oleomargarine or butterine for less than half price. They can not pay
60 cents & pound nor 50 cents a for butter. I believe in en-
couraging every honest agricultural product at all times, but I do not
believe in casting a vote here to advance the interest of the agriculturist
as against any other class of our people, and particularly so when that
vote would raise the price of necessary products of home consumption
to the toiling masses of this country.

For that reason I say, gentlemen, that it has been considered very
unpopular for men to get up here and talk against public opinion and
stand for the toiling classes of the country. For twenty-one years, and
long, hard years at that, which I a eJ:m'acl to speak of, I did nothing
but hard labor, and I was not ashamed of it; and when I spoke to those
people in my district I told them that if they would elect me to Con-
gress I would, as far as I could by my voice and vote, see that justice
was done to them, and I do not propose right here to cast a vote to
interfere with them or impose an additional tax on them to protect the
interests of the butter-men. These men are consumers largely of oleo-
margarine and butterine. I say to you gentlemen here of this Con-

consider well before you cast your vote. The unfortunate con-
dition of affairs in this country to-day is on account of so much class
legislation of this kind. I say to men, go on and pass this bill to-day;
and I made a remark in my speech the other day which may have been
considered as braggadocio, but I now repeat it, that many who so cast
their votes will not retnrn and have that opportunity again. [Ap-
plause. ]

The following telegrams received by me I append as part of my re-
marks:

PrrrseURGH, PA., May 31 1886.
Congressman LAWLER, M, C.:

Below find luti by trad bli d lod isi
e NSt sk G “opriing

" Whereas certain measures are now pending in Congress for the regulation of
the manufacture and sale of buiterine and oleomargarine, and the imposition
of taxes thereon and amounting to a prohibition; and

the facture and sale of this article is a legitimate and legal bus-
inm,fumiuhingn clean, palatable, healthy, and nutritious article of food at a
Teaso! ce, and that the effect of this le tion will be to increase the
price of a p and n wholesome food product and destroy the labor its man-
ufacture employs; and
. Whereas the on'hr reason given for the legislation is that it comes into com-

petition with butter: and
Ilisresolved, That we protest against the p ge of such as unjust and
;jnjuriuns to the Inboring classes and as opposed to the principles of sound pub-

e

Ilp?.r further resolved, That copies of these resolutions be transmitted to our
Senatorsand Repmentauvus in Congress by the secretary of this assembly.

The foregoing preamble and reso]utions were adopted at a session of the
Trades Assembly of Western Pennsylvania for the purpose of tnkin% prompt
action in regard to a bill rmw:pending before Congress, entltled ** A bill to regu-
late the manufacture and sale of butterine or oleo

ARD ENNISS,

CH
President of Trades Assembly oéWukn;) {gggmmnh
Secretary Trades Assembly of Western Pmmidmnm

The Trades Assembly of Western Pennsylvania consists of the following

labor associations:

Superior Lodge, No. 3, Amalgamated Association of Iron and Steel Workers;
Sheet and Metal Workers' Assembly, Knights of Labor; American e, No.
29, Amalgamated Association of Iron and lWorkam Labor Assembly, No.
°l Knights of Labor; Good Intent Lod . 4, ted Association of
Jron and Steel Workers; Labor Amm 1y, Nu 242, Buil Carpantcm, and
Joiners’ Union; International akers' 'Union. Knixh Labor ; German
Journeymen Tsyl-ors Union, mg‘hu of International li‘umitum
Makers Union, No. 20 K.nights of Labor; ]&e \Vorkaru‘ Assembl No m,

‘his of Labor; "Labor Assembly, No. 5269, hts of Labor; Ca
Ely No. 862, Knights of Labor; Locomotive Workers' Association Sales-
men's Assembl 1y, No. 4907, Knights of Labor; Street Car Drivers' Assemb: I
603, ts of Labor; Iron orkers Ammbly No. 1741’. Nghta of Ln'bor,
Banksy e M[nem n; Typographical on. 0.1632, Knights
of Labor; No.85, Amal Association of Iron and Steel Workers;
Tubal Cain Lafﬂ Amalgamated Association of Iron and Steel Workers ; Boyal
Association of Iron and Steel Workers, No, 34; Mechan-
fe,.&malgamnted Association of Iron and Bteel Workers, No.28; Alle-

hen gu, Amal, Association of Iron and Steel Workers, No.14; .

{ No. N,Km hts of Lu‘bor Pressmen's Union, No.13; Labor

ﬁ:l;emhly, No. 79 - lght of Aasembly‘ Nliq_ ﬁ%b‘linj;ghtu of La-

Labor Assembl a n s I.a.bor Al
o L

. on of Iron and ‘Workers; Amercan Flint-glass
Worl:erl Union ; Saw Mill Run Coal Miners’ Association ; Window-glass Work-
of Labor; Iron-molders’ Union No. 14; Iron-

ers' Association, ‘zm 300, Knights
ﬁns hts of Labor; Bottle-blowers’ Union of North
phics.l Union No. 7: Printers' Asso-

l\fﬂlvﬂe,

m
- of Lnim

ndent Amalga-
df and Steel W orkers Frien p Amalgamated
Anochtdon of Iron and Steel Workers; Stone-cutters’ Asembly, Knights of La-

,bor; Soho No. 70, Amnlgamawtl Association of Iron and Steel Work-
ers; Sligo Iron Works, No. B, Ama!pmntedmiatlon of Iron and Steel Work-
m- American Glass-wor lt.lon Labor Assembly No. 1719,

of Labor; Labor A?embly No. 300, nigiltu of Labor; International
'Union. No. 171; Tron-mold Union of North America, No. 243; EKnights
of Ammbly No, 5478, Kniih!s of Labor; Lodge No. 86, Amalgamated
' Association of Iron and SBteel Workers; Bricklayers™Union No. 2; District As-
sembly No. 8, Knightsof Labor, forty thous&udmambers: No. 29, Amal-

Association of Iron and Steel Workers; Labor Assembly 2126, lknlghts
of Labor—representing about seventy-eight thousand members.

' Mr. BAYNE. Mr. Chairman, certain statements have been made
here the telegmplnc dispatches from the workingmen of
‘Pittsburgh which have been infroduced and read during the course of
his debate. I do not know who prepared those dispatches, nor do I

know by what trades unions they may have been indorsed, nor do I
know how many members of the trades assemblies attended the meet-
ing at which such protests were adopted, not having seen them; bat I
feel that I can say for the workingmen of Pittsburgh, and for the work-
ingmen of Pennsylvania generally, that they will not object to putting
a tax upon a commodity which is placed on the market in imitation of
a genuine article, when that commodity can be put upon the market
in its true colors without paying any tax. Coloring oleomargarine so
as to make it resemble butter will not make it any better.

If anybody wants to buy oleomargarine, and if anybody like the
gentleman from Chicago who has just spoken wants to eat oleomar-
garine, there is nothing in this bill to prevent him from buying and
eating as much oleomargarine as he pleases.

Mr., BROWN, of Pennsylvania. Provided he pays a tax.

Mr. BAYNE. But he need not pay one cent of tax on all the oleo-
margarine he chooses to buy and chooses to eat if he will go to the
manufacturer of oleomargarine who puts it on the market in its true
colors. That is all there is in this bill. It is simply to put a tax on
the article which is colored to imitate butter and which is palmed off
on the public as butter when it is not butter.

I want to say another thing. We bhave here a Representative from
Georgin [Mr. HAMMOND], a Representative from North Carolina [Ar,
O’HAEAS, a Representative from the State of Arkansas [Mr. BRECKIN-
RIDGE], and a Representative from South Carolina [Mr. TILLMAN], all
opposing this bill with intense earnestness and zeal, and they are all
ablemen. Ifinduponanexamination of the census of 1880 that Georgia
produced in that year 7,424,485 pounds of butter; North Carolina 7,-
212,5607; Arkansas 7,790,013; and South Carolina 3,196,851 pounds,
making an aggregate of 25,623,856 pounds of butter produced by those
four States. That same census discloses the fact that the little State
of Vermont manufactured over 25,000,000 pounds of butter; abont as
much as the four States I have named. The industry of manufact-
uring butter in those States, like all manufacturing industries within
their borders, is away behind the time—behind the age. It is there-
fore to be expected that the sympathy of the Represéntatives from those
States is not with the manufacture of bufter by the dairymen or with
any other class of manufacturers. But while I find the total quantity of
Dbutter mannfactured in those four States in a year amounts to but about
25,000,000 pounds, I find the cotton seed produced by them amounts to
2,627,000,000 pounds; and this cotton seed is not only utilized now for
the purpose of making oleomargarine, hutitused also for tat;leig

As I'have spoken of oleomargarine, so I speak of cotton-
may be and doubtless is a very wholesome product; but it will beaeen
that when you resolve these constitutional seruples we have heard so
much about in this debate down into their original element, it is a con-
test of selfishness, it is a contest of theindustry of these States which
is the production of cotton and eotton seed as against the industries of
the other States of the Union, which produce in large quantities milk
and butter and other varieties of ni and useful things.

I had reduced the cotton-seed product of South Carolina, Arkansas,
Georgia, and North Carolina from tons to pounds on the ratio of 2,000
pounds to the ton, thus getting the aggregate of 2,627,178,000 pounds,
It may be that I should have calecnlated on 2,240 pounds to the ton.

The production of cotton seed as shown by the last census for the
four States in tons is as follows:

A Tons.
South Carolina 248,210
Arkansas 288, 922
STy A ) Joces R N 386, 859
IO CIIDMIIN . Lo o e vaig it eia dad i ranbin e s dmsn P A bbb s s i s s TN 349, 508

[Here the hammer fell. ]

Mr. BCOTT. I move to strike out the last word. I want #o enter
my protest in behalf of the dairy farmers of Pennsylvania against the
telegram which has been alluded to by the gentleman from Chi
[Mr. LAWLER], purporting to be from the organized labor associations

of Pennsylvania, representing seventy-eight thousand workers in the
mills and factories, and claiming to express the sentiments of this par-
ticular class of wa.g&-workers in thlt State. If there be any class of men
who have earned their living by hard work, but who have at the same
timereceived the fostering care and protection of the National Govern-
ment, the wage-workers of Pennsylvania most assuredly belong to that
class. The farmersof Pennsylvania for the past twenty-five years have
quietly stood by and seen these men protected at their expense without
one word of complaint or protest.

The wage-workers of Pennsylvania have been taken care of and pro-
tected as no class has been taken care of and protected by any nation
under the sun. And now, when the one million dairy producers ot
Pennsylvania and the seven million of farmers of the United States
appeal to this House to afford them some relief, if it be in its power to
do so, from the difficulties with which they are strng;gling, it would be
in very poor tasteindeed for the wage-workers of the State to enter their
protest against such action, and I can not believe that they would do
s0. It is my judgment, sir, that this tel m resents them, that
it does not speak their true sentiments. But if it does, sir, then I as-
sert it is full time that the farmers of Pennsylvania orgnnized, as well
as those of the United States, for the on of their own interests

and for the purpose of ascertaining whether the fostering care of this
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Government is to be simply extended in favor of one class of the com-
munity and not to another who have at least equal, and in this case it
seems to me superior, claims upon it.

Mr. WHEELER. Mr. Chairman, there is no desire nearer to my
heart than to secure the enactment of laws designed to promote the in-
terests of the farming people of the country. But this anxiety to pro-
mote the welfare of a large and important interest will not justify as in
accepting blindly and unquestionably every measure introduced here
apparently for that purpose. It is incumbent upon us to examine all
such measures with scrupulous care, to satisfy ourselves that they will
really accomplish the purpose intended—to convince ourselves that their
practical effect will not be antagonistic to the interests which we seek
to benefit.

I can not, therefore, allow the consideration of this bill to proceed to
a final vote without calling the attention of the House to some of its
features which Iregard as undemocratic and as involving dangerous and
pernicions legislation.

The parly with which I am proud to be ideatified has always op-
posed taxation of this character, and for a Democratic House of Rep-
resentatives to enact this law wonld present the astounding picture of
the Democratic party coming forward in 1886 to indorse and ratify
revenue methods which for twenty years they have denounced.

THE FATIONAL DEMOCRATIC PLATFORM.

The platform of principles upon which Mr. Cleveland carried our
banner to victory declared:

The system of direct taxation known as the “ internal revenue,” is a war lax,

It also declared:

We denounce the Republican party for having failed to relieve the people
from crushing war taxes,

In the same declaration of principles, the Democratic theory of tax-
ation was explained in these words:

From the foundation of this Government, taxes collected at the custom-house
have been the chief source of Federal revenue. Such they must continue to
o € : = * ® - &

Sufficient revenue to pay all the expenses of the Federal Government, eco-
nomfm]litndmlnistered. including pensions, interest, and principal of the
public debt, can be got from our present system of taxation from eust 1
taxes on fewer imported articles, bearing heaviest on articles of luxury, and
bearing lightest on articles of necessity.

‘With these distinct, definite, and positive declarations of principles
staring them in the face, with the consciousness that they were elected
to the seats they now occupy upon the faith that these principles were
to be the groundwork, the guide of their official action, I am unable to
see how Democratscan bring themselves to support a measure so directly
at war with all the professions of their party. :

The declaration of principles from which I have read is the latest
authoritative announcement of the fundamental articles of faith in the
Democratic political creed, and every Democratic vote for this bill isa
clear, emphatic, and unequivocal denial of the party faith as promul-
gated by the only body empowered to speak for the party.

Not only does this bill antagonize the last platform of principles pro-
mulgated by the national Democratic party, not only does it make war
upon the positive pledges to which that party is committed in failing to
doaway with or to diminish the *‘ internal-revenue war taxes’’ which the
]iedpublimn party was denounced for perpetuating, but it sanctions and
indorses the practice of levying such taxes, it widens the field of their
imposition, and extends them to ‘‘fresh fields and pastures new.

‘THE HARDSHIPS OF THE BILL.

The second section of the bill declares that, for the purposes of this
act, any mixture of butter with tallow, beef fat, suet, lard, lard oil, vege-
table oil, &e., shall be known and designated as ‘** oleomargarine.” It
also includes in this definition any mixture or compound of these and
many other ingredients,

The sixth section provides that any person who offers for saleor who
packs such a substance in any manner contrary to the provisions of
this actmay be fined §$1,000and imprisoned not more than two years.

Section 11 provides that any person who purchases such a substance
which has not been branded or stamped shall be fined $50 for each of-
fense,

Section 12 provides that any person who purchases such a substance
from a manufacturer who has not paid the special tax of $600 shall be
liable to a penalty of $100 for each offense.

Section 13 provides that any person who willfully neglects or refuses
to destroy the stamps on a package which contained such substance,
after it is emptied, shall be fined not exceeding $50 and imprisoned not
less than ten days nor more than six months for each offense,

Several of the advocates of this bill have endeavored to convince the
House that its only effect will be to levy a tax upon articles which are
sold as butter when, in fact, they are not butter. The gentleman from
Pennsylania [Mr. BAYNE] who has just taken his seat conveyed this
idea in these words:

It is simply to put a tax on the article which is colored to imitate butter, and
which is palmed off on the public as butter, when it is not butter, ;

These gentlemen certainly could not have given the bill a careful
reading, for, as I have endeavored to show, the bill defines * oleomar-
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garine” to be any mixture of butter with any one of a great number
of ingredients. It does not matter how small the quantity of these in-
gredients may be—if only an ounce, or even the tenth of an ounce in a
pound of butter—it would still be, for the purpose of this act, *‘oleo-
margarine,’’ and subject to the tax and all the penalties imposed by this
bill.

Again, are the advocates of this bill the ones who are to decide what
is and what is not a violation of this law? Most certainly they will
admit that they can not be.

TEX MILLION ERIEE.

The advocates of the measure estimate that $20,000,000 are to be col-
lected by its operation, and one-half of that amount, $10,000,000, is
offered as a bribe to spies and informers who would thus be induced to in-
vade any household in this land to find some one who had been guilty of
some technical violation of the intricate and vaguely defined provisions
of this bill, or without the slightest intention of wrongdoing had failed
to comply with some one of its many unreasonable requirements. I
wish it to be distinctly understood that I do not in any way pretend
toinvoke the idea that ignorance of law can be pleaded in justification of
its violation, but I do insist that in a government like ours we should
be extremely cautious about enacting laws filled with intricate rnlesand
regulations the violation of which would subject our best citizens to
the same punishment which is inflicted upon the worst of eriminals,

Is it not a erime for the American Congress to place lJaws on the stat-
ute-book the violation of which is not malum in se, but will enable irre-
sponsible officials to arrest our best citizens and throw themin prison by
the side of thieves and murderers?

This morning I offered the amendment which I will again read:

Provided, That no person who was reported _bithe Tenth Census as being un-
able to read shall be fined or imprisoned for violating the provisions of sections
6,11,12, or 13 of this act until one year after the of the bill now pending
in Congress to aid in the support of common schoo! s

The census shows us that in 1880 there were 4,923,451 persons in the
United States over the age of ten years who could not read. Although
the friends of that vast body of the American people whose unremitiing
labor and scanty earnings do not permit them to supply their children
with proper educational advantages have used every effort in their
power to mitigate this evil, they have encountered the unyielding oppo-
sitionof certain members of Con, , including many of the most deter-
mined advocates of the bill now under consideration.

A COXSTITUTIONAL QUESTION,

‘The opponents of the educational bill on this side of the House justify
their action upon two grounds: First, they say there is no authority
in the Constitution to appropriate the money of the people for the pur-
pose of aiding in the support of common schools; second, that it en-
larges to a dangerons extent the powers of the General Government
for it to contribute a meager sum to the support of ecommon schools,
even though the proposed educational bill distinctly and positively
provides that in all respects these schools shall be nnder the exclusive
control of the State officials.

And yet these gentlemen support a measure the effect of which will
be to empower the Government to appoint a horde of officers, to send
them into every corner of the land armed with authority to arrest and
imprison every purchaser of a pound of butter containing an ounce or
even a trace of lard or of any other of the numerous ingredients men-
tioned in the second section of the bill, the manufacturer of which has
not paid the special tax of $600.

Is there any constitutional warrant for such an outrage upon the lib-
erties of the American people? Is there any Democratic creed which
tolerates such an undemocratic measure? Have I not shown that the
E}ratform of the party which carried its banners to victory in the last

esidential election denounced laws of this character, and did not the
same platform of principles advocate the aid to education which is op-
p%segé)y sorhe of the Democratic advocates of the bill now heing con-
sidered ?

Fearing some of my party friends may have forgotten the position of
the national Democracy upon this question, I will read a paragraph
from the Demoeratic platform adopted at Chicago in 1884:

Wefavor * * # the diffusion of free edueation by eommon schools, so that
every child in the land may be taught the rights and duties of eitizenship.;

ARREST FOR TRIVIAL OFFENSES.

Let us for a moment, Mr, Chairman, consider the trivial character of
the offenses for which citizens may be arrested under the operation of
this bill. If any honest farmer, or any one else, is suspected of hav-
ing mixed a mere trace of any one of some substances with a
pound of butter, not only is he liable to arrest, but any one that pur-
chases the productis also liable to arrest, and every arrest of this char-
acter will give a handsome fee to a United States commissioner, a deputy
marshal, and the numerous other officials around the Federal courts,
all of whom, and others besides them, will be stimulated into unwonted
and malevolent activity by the $10,000,000 which the bill offers as &
bribe to spies and informers.

I have seen enough of the iniguitous operation of these inquisitorial
laws which seek to collect the *‘war tax’’ called and known as ‘‘in-
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ternal revenue.” I have known of instances in which honorable and
upright men have been from their homes and families and
thrown into jail for alleged violation of some trivial tion of
which they had never heard. I have seen scores of honest ers and
workingmen nleepin%on the ground while awaiting trial before a Fed-
eral court or United States commissioner upon a charge which was not
infrequently shown to have been trum
a personal enemy who had found in
means of wreaking his spite.

These afe some of the evils wrought in my own district, and within
my own knowledge, by the internal-revenne tax system which this bill
is desi to extend and indefinitely prolong. And, sir, even if it
accomplish all that its champions claim that it will accomplish, it
will not benefit either my district or my State one particle. According
tothe last census my district produced only 1,488,676 poundsof butter,
and the entire State of Alabama produced only 7,997,719 pounds.

WILL ¥OT BENEFIT ALABAMA.

The population of my district according to the same census was 168,-
502, and of the State was 1,262,505. The butter produced in my dis-
trict is, therefore, only sufficient to supply an annual consumption per
capita of 8 pounds and 13 ouneea,n:lnﬂ. in the entire State of Alabama
the product is equal to an annual consumption per capita of only 6
pounds 5 ounces. It is evident, therefore, that neither my district nor
my State ean be benefited by this bill if it should crush out the manu-
facture of ol ine; and the effect of the crushing-out process
should be to enhance the value of each pound of butter where the man-
ufactured product comes into competifion with the dairy product.

-This competition can effect only those States which produce more
butter than they can consnme—those States which find a market for
their surplus beyond their own borders. I have prepared a table show-
ing the tion and quantity of butter produced in several of the
States, which will indicate at a glance which States are most likely to
be benefited by this bill if it should succeed in increasing the market
value of one product by destroying another:

up by the envy or malice of
is iniquitons system an easy

taneously advanced, will not the competition between these two prod-
ucts be as sharp as ever? Will not their relative value in market be
the same as before this tax was imposed? Will not the only result of
this bill be that we have added so much to the cost of living of every
consumer of butter, without having eonferred any benefit whatever
upon any one, except the dairymen in those places where the produc-
tion is greater than thelocal consumption? Inmy country the amonnt
of butter ?rodnoed is and always has been less than the local demand,
and yet oleomargarine is entirely unknown among us.

It will therefore be seen that this bill can not inany way benefit the
dairymen of Alabama. I would like very much to advocate any proper
bill which would benefit the dairymen of Vermont and other butter-
making States; butas it is not certain that this bill will materially ben-
efit even those States, and as it has much in it that is evil, should we
not hesitate before we consent to ils passage? The argument on this
bill has developed the fact that it seeks to benefit this one industry at
the expense of many others.

BOUTHERYN INDUSTRIES INJURED.

It has been devel that lard and cotton-seed oil are very impor-
tant in, ents of oleomargarine. I read from the Chicago Times of
November 15, 1885:

It is likely that ol rgarine, refl lard and seed oil are articles of
food " that have come to stay." Cotton-seed oil is new, but there is every rea-
son for balleving that it is as wholesome as olive oil or any animal fat. The

o ufacture

real objection men to the man and sale of any of these articles
is that they believe they have a tendency to diminish the price of butter.

If this measure should increase the profits of the dairymen of the
North and the Northwest, just in the same proportion will it decrease
the profits of the producers of cotton and the stock-raisers of the South ?

The court of appeals of New York, in discussing the constitutionality
of a somewhat similar law, said: )

THE LAW TNCONSTITUTIONAL.
Among these (namely, constitutional safeguards) no proposition’is more fully
scitled than that it is one of the fundamental rights and principles of every
American citizen to adopt and follow such lawful and industrial pursuit not in-

ju{lﬁ:ﬂs t.uiﬁh&uumﬁn‘:m lﬁmﬁﬁfiﬁn itutional privil

v Butter 0w Ve Ba; t constitutional p eges are not
States. Population.| PP, | viclated by an enactment which absolutely prohibits an important branch of
ind 7, for the sole reason that it petes with ther, and may reduce the

pr;tw o aot}iﬂfiadkfi"? mrdu;::omm ‘to their oters, If the
easures nd are even eir promoters, argu-
Tlinois 8077571 S:';;'.f’m ment of the respondents in support of the absolute power of the Legislature to
ToAtans 1078801 | 37877 707 prohibit one branch of industry for the purpose of protecting another with
Tows 1 624 615 55:‘31’ which it petes ean be tained, why could not the oleomargarine man-
kit 906 096 | 21 m'% T s, should btain sufficient power to influence or control the leg-
Michi | 1635037 ss',aax:aw islative council, E;ch!hit- the manufacture or sale of dairy products? Would
Mlnmmt& 780778 | 197161 385 | ATRuments then be found wanting to demonstrate the invalidity, under the Con-
Mm'wu o 2 16839 | 28 572 124 | Stitution, of such an act? The principle is the same in both cases. The num-
New York 5 082 871 | 111 922 493 bomongnged upon ench side of the controversy ean not influence the question
Ohio o sy 3193062 | 67,634,263 here. Equal rights to all are what are intended to be secured by the establish-
Pennsyl s 4, 282, 891 wim.mz ment oftcoustitutim! limits to legislative power, and impartial tribunals to

2 Y enforee

TR oot ot prirt i il i i 1,315 407 | 53359 065 | , Mlustrations might be indefinitely multiplied of the evils which would result
A ¥ from legislation which would exclude one class of citizens from industries, law-
ful in other respeets, in order to protect another class against competition. We
can not doubt that such legislation is violative of the letter as as the spirit

At the first blush, Mr. Chairman, it would appear that the dairy in-
terest must unavoidably be greatly benefited by the of this
measure. Nominally to raise additional revenue—which, by the way,
no one has pretended we need—it is in reality a scheme to tax out of
existence a manufacture alleged to be a fraudulent competitor of the
genuine butter produced in our dairies. It would apgmr, therefore,
that the producer of genuine butter must be benefited by the destruc-
tion of the cheaper product and the consequent angmentation in the
value of the Simon Pure dairy product.

EFFECT OF DIRECT TAX ON PRICES,

Have the friends of this bill given the House any reasons for believ-
ing that this will actually be accomplished? What assurance have we
as to the ultimate result of the bill upon the price of butter? Will
there be an inerease in the price of all kinds of butter, genuine and
imitation, or will it only increase the profit on genuine butter? What
reason have we to g’m that our experiences with other produets which
have been submitted to an internal-revenue tax will not be repeated?

Did the tax on whisky, tobacco, matches, or proprietary medicines
diminish the production?

Do we not know that the only practical effect of such taxation was,
in large measure, 1o crush ouf of existence the small producers, and to
confer upon the large and wealthy establishments a practical monop-
oly of article so taxed? :

And it is not impossible that this will be the effect of this measure.
The small and unimportant manufacturer of oleomargarine, with but
little capital invea‘bego and producing but a trifling quantity, will be
forced out of the business, which will be concentrated in the hands of
a few wealthy firms who will make as much of the stoff as ever, and
exact the taxes levied by this bill from the consumer. I say that it is
not impossible that this may be the final effect of this bill should it
become a law. I will go even further and say that in my opinion it
is highly probable, and I think our past experience warrants the opin-
ion.

m
‘What then, sir, will we have achieved ? If the market price of dairy
butter be increased, and the price of oleomargarine shall be simul-

of the constitutional trrovinitms before referred to, nor that such is the characier
I‘I);.lih&mm‘mm.t under which the appellant was convicted.—Opinion filed June
=, .

It can not be contended that the sole purpose of this bill is to collect
taxes. The Democrats who advocate this bill have insisted that wo
do not need any more revenue, as our Treasury is even now overflowing.
This bill proposes to tax a manufactured arficle 150 per cent. They
then insist that it is necessary as a police measure. If they are correct
in this, then I reply that the Supreme Court of the United States has
distinetly declared such laws to be clearly in violation of the Constitu-
tion. The act of March 2, 1867, declares—

That no person shall mix for sale m‘phl.lm and flluminating oils, or shall
knowingly sell or keep for sale, or offer for sale such mixture, or shall sell or
offer for sale oil made from petroleam for illuminating pury , infl bl
atl less tem ure or fire-test than 110° Fahrenheit; and any person so doing
shall be held to be guilty of a2 misdemeanor and on eonviction thereaf by in-
dictment or presentment in any court of the United States having competent
jurisdiction shall be punished by fine, &e., and im; &o.

The Chief-Justice of the Bupreme Court of the United States deliv-
ered an opinioh declaring this law to be unconstitutional. It was the
case of The United States vs. Dewitt (9 Wallace Reports, page 42). In
this connection the court said:

Standing by itself, it is plainly a regulation of police; and that it was so con-
sidered, if not by the Con which enacted it, certainly by the succeeding
, may be inferred from the circumstance that while specinl taxes on
illuminating oils were repealed by the act of July 20, which subjected dis-
tillers nngdreﬂnem tothe tax on sales as manufacturers, this prohibition wasleft
unrepealed.

As n police regulation, relating exclusively to the iniernsl trade of the States,
it can only have effect where the i ve authority of Congress excludes,
territorially, all State legislation, ns for example in the District of Columbia.
Within State limits, it ean have no constitutional operation. This bas been so
frequently declared by this eourt, results so obviously from the terms of the
Constitution, and has been so l‘ulfy explained and supported on former ocea-
sions that we think it unnecessary to entér again upon the discussion,

Buj even if this law is constitutional will the proof show it to be

necessary ?
EXPERT TESTIMONY.
In a recent trial in the State of New York the testimony of experts
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was given regarding the wholesomeness of this substance. Professor
Henry Morton testified:

I am professor of the science of technology at the Stevens Institute, Hoboken,
mdﬁl;-;m been for fourteen years. I have seen ol ine made repeatedly
and analyzed it frequently, and have obtained knowl about it from reading

and introduced up

in reference to its history from the time it was first dev
to the present time,

I am familiar with the article known as dairy butter, and have analyzed and
emm‘id lb. * - * - -

-

Oleomargarine was first devised or invented, I think, in 1872 or 1873, It was
during the Franco-German war. It was invented by Mégé, who was a man of
scientific attainments. He had already made a reputation in reference to bread
which he made for the Government, It is reported that he was em-
ployed by the French Government to devise a substitute for butter, Oleomar-
ne is a more durable article than butter. It keeps better.
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In my opinion it is precisely as wholesome as dairy butter. I ean not imagine
8 reason why there should be a difference, and, moreover, the fact that the
manufacture of is carried on by nery on a large scale makes
it easier to be kept clean, My personal belief isthat it is a cleaner produet than
the average butter.

For the reasons I have given, to which many others might be added,
Mr. Chairman, I shall oppose the passage of this bill.

It is in direct opposition to the declarations and pledges of the Demo-

It adds to instead of decreasing the burden of taxation under which
the people now groan.

It widens the field for and extends and prolongs the system of taxa-
tion which only extreme necessity has ever been held to justify.

It creates a horde of additional officers of the General Government,
and thereby increases our expenditures.

‘It appeals toall that is base and detestable in the minds of those who
are naturally base, by offering them heavy bribes to become spies upon
and informers against their neighbors.

It exposes the honest and unsuspecting but uninformed to the machi-
nations and oppressions of the crafty, the cruel, and the avaricious. |

It will be of practical benefit to those who need it least, and pun-
ishes those who deserve to be most carefully protected. -

In operation it will be inguisitorial, inignitous, unjust, and oppress-
ive, and utterly repugnant to every principle to which the Democratic
party stands pledged.

Mr. HENLEY. Mr. Chairman, I have been highly amused at the
dolorous apprehensions expressed by the political Cassandras on this
floor, of whom the gentleman from Georgia [Mr. HAMMOND] seems to
be the chiefest, that this bogus-butter bill was going to be the means
of the overthrow of the Constitution of this conntry and general demo-
lition of eivil institutions.

Those whom I must characterize as the intellectual aristocracy of
this Hall, among whom is my distingnished friend, have almost af-
frighted us out of our senses by intimating that some gentleman’s
pantry was likely to be invaded by a United States marshal under the
operation of this bill should it become a law. To lall the disquietude
of my friend I could assure him that an amendment to protect his
pantry would be cheerfully accepted by the friends of the bill.

Now, sir, seriously, apropos of this constitutional question, I confess
to some slight impatience at the ‘“ damnable iteration’ with which the
supporters of this measure have been charged by its antagonists with
the willful intent of violating the fundamental law of our z&nd. The
measure is characterized as being the offspring of passio

I hereby declare in my opinion that itpgn\githin the nagonsﬁmﬁonal
power of Congress to seize upon any industry, that in its discretion it
sees fit, for the purpose of making such industry tributary to the sup-
port of this Government.

It may shock the weak nerves of some of my friends if I declare
that it i3 within the power of Congress to tax the raising of beans in
Georgia or peanutsin the State of North Carolina and place them under
the internal-revenue system if we want to do so for this purpose. I
ask the gentleman in all candor upon what ground is the tax upon
whisky and tobacco justified? It is for two reasons, as every one
knows: First, for the purpose of raising revenue; second, because those
articles are deemed luxuries, are deemed meretricious industries, and
therefore proper subjects for revenue.

The theory upon which they are taxed is that being articles which
can not be classified as necessaries of life, and it being possible for the
people to get along without them, the law steps in and says to the con-
sumers of those articles, ** If you desire to minister to your vicions ap-
petite you must pay for it;’’ and hence those businesses are made the
subject of very oppressive tax. So the philosophy upon which this
measure is predicated is a mixture of those two considerations.

‘We say to the manufacturers of bogus butter, it is an impure and ob-
noxious compound, unwholesome, detrimental, and unfit for human con-
sumption. Some of it may be pure and healthfal, but it is a business
. which affords so many opportunities and temptations to intermix un-
wholesomeand poisonous snbstances that we deem it expedient to place
it under the authority of theinternal revenne inorder that it may con-
tribute to the support of the Government and be kept subjected to such

lations as may be necessary.
Iy very distingnished and eloquent friend, the gentleman from Vir-
ginia [Mr. DANIEL], made a speech here on last Saturdayin which he

rang the changes upon the unconstitutionality of the pending
measure. Thespeechabundantly illustrates thatgentleman’s rare gifts,
and showed how much persuasive force could he expressed in an

of only about ten minutes’ duration. Eliminating from that effort its
rhetoric and its denunciation the residue is not worthy of serious con-
cern. There was grace of delivery; there was mellifluous vocalism;
there was foaming declamation, and that was about all; and this I say .
with great deference to the high powers of my distinguished friend, .
because it was the kind of speech he intended to make, and indeed the
most effective one that could have been made on his side of the ques-
tion,

Sir, the opposition to this bill thus far has been based upon denun-
ciation, invective, ridicule, and the like. Should they invade the do-
main of logic, should they invoke a little common sense, they apparently
fear that it wonld be destructive to their cause.

The gentleman said, among other things, that one resolution of our
national platform, upon which we won our late victory, pledged our
party to the regeal of war taxes; and giving his own interpretation to
that platform, he said it meant that the internal-revenue system should
be abolished, and proceeded to arraign the Democracy of this House, as
I thought, for infidelity to that pledge.

‘Why, sir, the gentleman need not resort to a telescopic range of vision
to find violators of that pledge, and I admonish him in the future to be
a little more discriminative in his charges. I tell him that those with
whom he so fondly and lovingly co-operates in contesting this bill are
the chiefest transgressors in that respect. The gentleman’s address
was in certain particulars a strange affair. Only a moment before he
took the floor the gentleman from Kentucky [Mr. BRECKINRIDGE]
had boldly announced his purpose in substance to violate the very pledge
the sanctity of whose obligation my friend in such piercing eloguence
sought to uphold; and when my friend took the floor I supposed it was
for the purpose of visiting condign consequences upon the head of the
intrepid Representative of the blue-grass region of Kentucky.

I say I expected it; everybody it, not even excepting my
Kentucky friend himself, who I could see (or at least I so fancied) had
braced himself to receive the blow. But, oh, most lame and impotent
conclusion! Not at the real foe; not at the confessed violators of this
pledge, who stood before him expectant and, I thought, defiant, did
the gentleman hurl his denunciation. And why not? There were
these inquisitors confronting him, eye to eye and foot to foot, confessing
by their official action their contemptuous disregard of this same pledge.
There were the gentlemen twain from Kentucky and Arkansas, Messrs.
BRECKINRIDGE, of historic name; also the chiefest of all of them, him
from Illinois [Mr. MoRrRIsoN]; there were all of the Democratic mem-
bers of the Ways and Means Committee, whose duty it was, according
to the view of the gentleman from Virginia, to bring in a bill redeeming
this pledge and abolishing this hateful system; and there was their
record—a record of bold and avowed denial of even the existence of
any such a pledge, a record which ignores the very existence of war
taxes, of which Virginia complains so loudly and so unceasingly.

And yet, sir, with this state of facts staring him in the face, my able
and distinguished friend passes these arch-offenders by without a hing
or word of reprobation, and, with this grand theme inviting his un-
matched abilities, turns aside and lashes himself into an oratorical fury
over a harmless attempt to prevent the imposition of impure
upon the public under the *‘ connterfeit presentment’’ of butter.

8ir, if my friend lives a cen he will never have a grander oppor- .
tunity to serve the canse which he loves, and I am quite certain he will
never again so deplorably neglectit. "Why did hestay hishand ? Did
he wanta cause? Never was a loftier. Itwasa cause, arguing from his
standpoint, of a party betrayed in the house of its friends; a party be-
ing lured by a mistaken or treacherous leadership to a course of infi-
delity which wonld destroy us in the confidence of the people.

It was a canse of a people—especially those of Virginia and the South—
harried to madness by swarms of spies, bedeviled by domiciliary intru-
sion, and vexed almost to death by inguisitorial surveillance; a people
who for years have felt the damned barb and thorn of a tribulation
which ean know no abatement until this medieval, un-American, and
infernal scheme of internal-revenue taxation is pruned of its offensive
features; and these people had selected the gentleman from Virginia
from all their hosts as their staunchest defender, as the one invincible
champion to sound the war-ery and lead the onset against the harnessed
cohorts of those who upheld this system and against maladministration;
and with this great emergency nupon him he takes the floor and talks
about the sanctity of the Constitution and butter !

Mr. Chairman, it was an anti-climax which I do not care to dwell
upon. It was as if one finding himself amid the awe-inspiring grand-
enr and the transcendent glories of St. Peter, should chant, not the Te
Dewm laudamus but opera bouffe.

Now, sir, the gentleman has offered an amendment in vindication of
the pledgespoken of abolishing the internal-revenue tax. Why did he
not go before the Ways and Means Committee and prevail by his mar-
velous persuasive powers on the Democrats composing it to bring in a
bill effectuating this purpose.

He may have made the effort for all I knov-; butif not I will state
the reason myself. It was because he must have known that those
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gentlemen composing the Democrats on that committee are so bent and
determined to ‘‘reform,”’ as they call it, our revenue after their own
peculiar fashion that he had as well ‘‘ forbid the mountain pines to
wag their high tops and make no noise when fretted by the gusts ot
heaven’’ as address any such invocation to them. They do not intend
to reduce or abolish the internal-revenue tax, because, that being done,
it leaves them without adequate excuse to precipitate that malign ele-
ment of dissention, the tariff, into discussion on the floor of this House.

Mr. Chairman, with no affectation of humility I most sincerely de-
clare that I bow in admiration to the superior powers of my friend,
not only upon questions of expediency and leadership, but in all other

In the future I shall love to follow his nodding plume to
victory. But, sir, to my humble capacity it does seem that, should
the present volume of revenue be increased by the amount that will
probably be raised by this bill, the necessity for the existence of the
internal revenue in its most oppressive features becomes to that ex-
tent diminished, and one great obstruction to its abolition is thereby.
removed.

So when this bill, which I know to be in the interest of honesty and
which seeks only to compel fair dealing in trade, which is asked for in
thunderous tones by millions of farmers everywhere on this broad con-
tinent, and of which we simply invoke decency and fai:eglay to con-
serve a wholesome industry—when such a bill is presented I propose,
first, last, and all the time, to give it my support. [Applause.]

Mr. MCMILLIN. Is the object of this bill to stop the sale? If that
is the object where is the warrant in the Constitution?

Mr. HENLEY. I amglad the gentleman has made that suggestion.
One of the ohjects is to seize upon an industry which we consider is un-
deserving of enco ent, and another is to make that industry assist
in contributing to the revenues of this Government.

Mr, McMILLIN. Does the Government need additional revenne?

Many MEMBERS. Yes, yes,

Mr. HENLEY. Yes; it does, and I am glad the gentleman has made
this second suggestion. Many times on this floor gentlemen have said
we do not need it. Do we notindeed? Well, sir, if we do not need it
we might throw it in the Potomac. But it is not for the gentleman
from Tennessee to say that we do not need it. We have debts to pay,
navies to build; and it strikes me as being folly to say that any gov-
ernment does not need revenue from a source where it can be gained
without detriment or without oppression. It has been asserted here
almost ad nauseam that this bill taxes one industry for the benefit of
another. Sir, I invite people to seriously consider the second section
of this bill.

SEc, 2. That for the purposes of this act certain manufactured substances; cer-
tain extracts, and certain mixtures and compounds, including such mixtures
and eompounds with butter, shall be known and designated as * oleomarga-
rine,” namely : All substances heretofore known as oleomargarine, oleo, oleo-
margarine oil, butterine, lardine, suine, and neutral; all mixtures and com-
pounds of oleomargarine, oleo, oleomargarine oil, butterine, lardine, suine, and
neutral; all lard extracts and tallow extracts; and all mixtures and compounds
of tallow, beef fat, suet, lard, lard oil, vegetable oil, annotto, and other coloring
matter, intestinal fat, and offal fat made in imitation or semblance of butter, or
ealenlated or intended to be used as bulter or for butter.

From that it is quite clear that this assumption is unsupported by any-
thing contained within the measure. Under its provisions it leaves the
trafficker in bogus butter as free to pursue his loathsome calling un-
taxed as he now is; but if the scoundrel undertakes to impose it upon
a people for what it is not, then we nail him under this bill; and this

. the farmer of this country, in this great emergency and by every means
by which public opinion can be formulated and expressed, asks of this
Congress; from every State of this Union that lies between the two oceans
there comes a prayer for the enactment of this measure with an inten-
sity and a universality seldom, if ever, equaled.

Evidencesmultiply on every side as ‘‘ thick asleaves in Vallombrosa *’
showing this. And I hereby dedicate my best energies to respond to
that appeal; and replying to whatever of threat or menace that may
be thrown out by the other side in respect to the measure, I hereby de-
clare that to the end that we shall have a fair vote upon the bill I
intend, if necessary, to remain in this Hall until my right to be here
is terminated by constitutional limitation. [Loud applanse.]

Mr. Chairman, one other word. The gentleman from Indiana [Mr.
Hormax] struck the key-note of this business this morning. He de-
clared that the dairying industry is one which is diffused throughout
the country, disseminated among the masses, the pursuit of number-
less people, and therefore was entitled to greater consideration than
any occupation in which a large bulk of capital concentrated in the
hands of a few persons is employed.

The gentleman from Illinois [ Mr. LAWLER] said a while ago in op-
position to this bill that there were three or four persons, whom he
named, in Chicago en in the bogus-butter business who were
worth $200,000,000. Sir, the statement does not commend this bill to
my favorable regard, but I have no doubt it is trne. The opposition
is in the interest of' a few persons worth $200,000,000. Where are your
three or four dairymen worth that sum of money or anything like it ?

This measure is in the interest of the farmers of the country. Itis
in the interest of honesty, and by it we simply say that people shall
brand their commodity which they sell honestly, in order that it may
ghow exactly what it purports to be.

The CHAIRMAN, Thetime of the gentleman from California [Mr.
HENLEY] has expired. 5

Mr. HATCH. I now ask unanimous consent that all debate upon
the section under consideration and all amendments thereto may be
limited—does the gentleman from Georgia [Mr. HAMMOND] desire to
speak?

Mr. HAMMOND. I do. ‘

Mr, HATCH. That all debate be limited to five minutes,

Mr. BEACH. I have a substantial amendment to offer, and I desire
to be heard upon it.

Mr, HATCH. Well, I will say ten minutes.

Mr. BEACH. If I can be recognized I do not object.

Mr. HAMMOND. Isuggest to the gentleman from Missouri that we
shall be through the discussion very soon, There is no disposition to
occupy time unduly.

Mr. HATCH. Well, I will say fifteen minutes, ten of which can be
occupied by the gentleman from Georgia [Mr. HamMoND ] and five by
the gentleman from New York [Mr. BEACH].

Mr. HAMMOND. That will suit me.

The CHAIRMAN. The gentleman from Missouri asks nnanimous
consent that debate on this section and all amendments thereto be lim-
ited to fifteen minutes. Is there ohjection? The Chair hears none.
The Chairfirstrecognizes thegentleman from Georgia [ Mr. HAMMOND].
Will he give way for a moment to allow the amendment of the gentle-
man from New York [Mr. BEAcH] to be read ?

Mr. HAMMOND. Certainly.

The Clerk read as follows:

Strike out the words inning with * oleomargarine,” in the third line of the
fifteenth section, and ending with the word * States,” in the sixth line, and in-
sert ** shall be forfeited to the United States; and no oleomargarine shall be col-
ored with annotto or any other coloring matter which will give it the appearance
of natural butter.”

Mr. HAMMOND. Mr. Chairman, it is impossible this House shall
vote intelligently if controlled by telegrams from anybody. We are
obliged to think for ourselves, because we do not know whether those
who advise us are themselves well advised.

Itis impossible for gentlemen to vote as Representatives ought to vote
under any such threat as the gentleman from California [ Mr, HENLEY ]
makes. We should vote as we believe to be right; and ifitshould hap-
pen our constituency differ with usand choose to relegate us to private
position, we can at least go back home with our honor preserved.

So much for that. Now, one remark in reply to the gentleman from
Pennsylvania [Mr. BAY~NE]. He out of the abundance of his heart
spoke the truth as he understood it when he said this was a contest
between the Pennsylvania dairy interest and the New York dairy in-
terestand the interestof the farmer in the South who made cotton seed
which was pressed into oil.

1 say ‘‘as he understoed it.”? He votes from a purely selfish stand-

point, to ernsh out one industry for another. But I thank God there

are men in this world whose souls are bigger than to be governed sim-
ply by selfishness, either for themselves or for their constituents!

The gentleman from Indiana [Mr. HOLMAN] got away from the is-
sue made between him and myself as to that clause in the Constitution
which declares that ‘‘ to promote the progress of science and usefularts’
patents may be granted *‘for limited times.’”” He undertook to raise a
prejudice by speaking against * patent monopolies’’ .and the laws as
passed. The law is one thing, the Constitution another. If the law
is wrong it ought to- be changed. The Constitution was the thing
which he attacked, and is the thing which we swear to support.

Mr. Chairman, in the price of every acre of land in this country on
the Eastern or Western shore you see the value of the patent rights.
What would our Western lands be worth but for improved corn-drop-
pers and corn-shellers, and improved plows, thrashers, and binders?
‘What would they be worth but for the improved machinery which has
tunneled our mountains, which has bridged our rivers, which carries
(t:;ur produce to the oeean, and from the Eastern shore to the great world

eyond ?

The CHAIRMAN. The gentleman’s time has expired.

Mr. DUNHAM. I yield my time to the gentleman from Georgia.

Mr. HAMMOND. I thank the gentleman.

. Mr, Chairman, let us look at the philosophy of this thing. Itisa
fact that every dollar of gold which was ever dug cost three; not to the
man who dug itout. It is butonewho finds it, and he gets rich. Bub
the others who are hunting, the others who are wearing out their hands
and eyes in fruitless search are spending their dollars. It was not the
man who undertook to find oil in Pittsburgh, but the man who struck
it that made a fortune. The world profited by the industry of the
searchers for gold, and the world reaps a benefit of the oil from the find
of the finder, That they got rich affects not the question.

That grand impnulse of selfishness which God has placed in every man
for his protection and as a stimulus for his ambition and energy is the
mainspring which has led to all the inventions of this world which are
worth talking about.

Why is it we ountdistance any nationof the earth? If is because we
have the best patent laws and patent organization on the face of the
earth. Why is it that these very systems denounced as monopolies
are utilized by every oneof us except that they bring but good? Take
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this telephone. How many use it simply to save the expense of serv-
ants?

The gentleman from Indiana [ Mr. HorLyAN] said when printing was
invented there was no patent office. 'When the Patent Office was es-
tablished the printing-press then in existence compared as poorly with
the Hoe power-press of to-day as a chip on the ocean compares with
the most magnificent steam-vessel which floats a flag. [Applause. ]

‘When the gentleman from Pennsylvania was a boy his neighbors,
perhaps himself, lived in a ecabin with nothing to hang their coats upon
but a peg, and nothing to sit upon but a stool. Under the impulse to
inventive talent given by the hope of securing for inventors during a
limited time the exclusive benefit of the cogitation of their brains, the
Lomes of the poor and the rich have been made comfortable. And the
eottage of the workingman {o-day ountvies in comforts and luxury the
dwellings of the kings of a hundred years ago.

Mr. Chairman, look at the item of wages for a moment. Go back
fifty years and compare the wages then paid with the present rates,
Take the history of New England recently published and compare the
wages of a shoemaker of to-day with what they were then. Theseme-
chanical improvements have been developed in every department. Yet
shoemakers’ wages are doubled and in some departments trebled in
fifty years. One man to-day can make three hundred pairs of boots
each day by a Yankee machine; but more boots are wanted and bought
for little money. I do not care where you go or what you see, itis bet-
ter and cheaper because of inventions, Inventions are made becaunse
they are protected by the Constitution. The thousandsand thousands
of dollars that are wasted in vain endeavor, the sleepless nights, the
toilsome days, all at last crystallized in some man’s success, bring a glad
fruit to the Patent Office and asks it to make the contract according to
constitutional promise. Theinventorsays, *‘ Give me this for a limited
time, and at the end it shall belong to the world.”” And the world
makes by the bargain every time. [Applause.]

[Here the hammer felliy

MESSAGE FROM TIIE PRESIDENT.

The committee informally rose; and Mr. Crisp having taken the
chair as Speaker pro tempore, o message from the President of the United
Btates in writing was communicated to the House by Mr. PRUDEN,
one of his secretaries.

The message further announced the approval of House bills of the
following titles:

An act (H. R. 5655) granting a pension to Elizabeth B. Bell;

An act (H. R. 607) granting a pension to James E. B. SBmith;

An act (H. R. 3287) for the relief of Silas Corzatt;

An act (H. R. 5085) for the relief of Mary Hill; and

An act (H. R. 6661) to provide for closing up the business and/pay-
ing the expenses of the Court of Commissioners of Alabama Clai
and for other purposes.

.

OLEOMARGARINE.

The Committee of the Whole resumed its session.

Mr. BEACH. Mr. Chairman, I think that much of tlie confusion
which has pervaded this debate has been caused by the very defective
definition of the word ‘‘oleomargarine,’’ as given in the second section
of the bill. As we now understand it from the chairman of the Com-
mittee on Agriculture this bill is intended not to tax oleomargarine
when made and sold as such. It is said to be intended only to tax
this substance when made and sold in imitation of butter. Now let us
look for a moment at the two articles and compare them, the genunine
butter and the counterfeit, with which we are now dealing.

The color of natural butter, when made from the milk of grass-fed
cows, is yellow. In the winter season, when cows are fed upon hay
and grain, the butter produced from such food is ordinarily of a pale
straw-color. In order to give to winter-churned butter its natural
color, butter-makers sometimes use a little annotto or the juice of the
carrot, by either of which the natural color can be imparted to the but-
ter, and both are very harmless substances. [Applause.]

Now the color of oleomargarine—— [ Applause and laughter.]

Mr. MILLIKEN. Mr. Chairman, I rise to a question of order.

There are some of us upon the floor who would be glad to hear the
gentleman from New York if we could be permitted to do so. But we
can not hear him because of the continued noise. [Applause.]

The CHAIRMAN. The Chair must request gentlemen to preserve
order upon the floor of the House.

Mr. BEACH. Mr. Chairman, Ido not want this interruption to come
out of my time; and if I am not permitted to proceed in order I shall
have to make a motion to clear the galleries [laughter and applanse],
for I presume that this continued interraption comes from the galleries,
as I do not suppose that gentlemen upon the floor are so lost to the in-
stincts of gentlemen as to refuse me a hearing upon this floor.

The color of oleomargarine is white like that of lard or tallow. In
order to gell it it is colored yellow in imitation of butter. When it is
thus colored the low-priced article of oleomargarine issold in the market
for the higher-priced article of butter. The whole frand is made pos-
sible simply by the addition of the coloring matter. Now, if you stop
the coloring of oleomargarine, if you prohibit the manufacturer from
putting yellow into it, or compel him to give it a color of its own, you

necessarily stop the fraud, because an inspection of the product by the
eve will at once disclose what it is.

Mr. Chairman, if I vote for this bill, and I have said that I would,
it will not be because I want to raise a revenue from the tax on eleo-
margarine. It will not be because I want to bunild up one industry by
tearing down another. It will not be because I want to prevent the
sale of an unwholesome product or article of food. But, sir, it will be
simply and solely to stop the circulation of a connterfeit, whereby the
people are defrauded. By stopping the deception in the sale we indi-
rectly protect the farmer and the dairyman, but the direct object of our
legislation is to protect the interests of the whole people, all who buy
or use butter; and where is there a person who does not use it? In
the whole course of my life I have never met but two persons who did
not eat butter.

I therefore, Mr. Chairman, regard this bill the same as I do our laws
against false weights and measures; the same as our laws against adul-
terating foods and drugs; the same as our laws prohibiting the simu-
lation of trade-marks. It is true this bill carries a tax along with it,
but the tax is not imposed for revenue, but for regulation. Revenue
is not the object but the incident of this legislation.

Now, sir, the States having tried to regulate this matter but having
tried in vain, the people appeal to Congress to put the whole matter
under the supervision of the Internal Revenue Burean, which has the
machinery already in existence and in good working order to control it. -

But, Mr. Chairman, I do not believe this bill if it is enacted into
law will accomplish its purpose. What I want, and what I think the
farmers of this country want, is to prevent the deception which is prac-
ticed in the sale of this stuff. As soon as that is done no more of it
will be manufactured, for the people do not want it and will not buy it.

This bill in its present shape will not stop the deception. Aside
from that the bill contains what to me is a very odious feature, It
legalizes a frand. The unwritten law condemns all traffic in spurious
goods. This bill throws the panoply of the law around oleo 'na
which is a spurious article, and declarg that it may be lawfully sol
in the market so long as the tax has been paid.

You may put on a tax of 20 cents a pound if you please, and I do not
believe it will stop the fraud. I am free to say I will vote for a tax of
20 cents a pound more cheerfully than I will for 10, because from my
standpoint a tax of 20 cents will be more apt to regulate the sale than
a tax of 10 will. ‘

But if this bill ecan be amended so as to prohibit the manufacturer
from coloring it yellow in imitation of butter, or, what is still better,
compel him to give it a distinctive color of its own, then I am willing
to let it go free of all tax whatsoever.

There is no use in talking about branding it. It has been tried and
found wanting. No amount of branding will prevent the retailer from
swindling his customers, nor stop the keepers of hotels, restanrants,
and boarding-houses from palming the vile stuff off on their customers.
We have got to make the manufacturers keep the yellow out or put
some other color in; and thatis the object of my amendment,

The CHAIRMAN. Debate on this section and the amendments
thereto is exhausted. The Clerk will report the pending amendment.

The Clerk read the pending amendment, proposed by Mr. BEACH, as
follows: -

Strike out the words beginning with ‘' oleomargarine,” inthe third line of the
fifteenth section, and ending with the word ‘* States,” in the sixth line, and in-
sert as follows: ]

“ Shall be forfeited to the United States, and no oleomargarine shall be colored
with annotto or any other eoloring matter which will give it the appearance of
natural butter.”

The amendment was disagreed to.
Mr. WARNER, of Missouri. I offer the amendment which I send
to the desk.
The Clerk read as follows:
In line 1, after the word ‘' oleomargarine,” insert the following:
* Which contsins ingredients deleterious to the publie health.””
The amendment was disagreed to.
The Clerk read section 16, as follows:

Sec. 16. That oleomargarine may be removed from th:&lm of manufacture
for export toaforeign country without payment of tax or atixing stamps thereto,
under such regulations and the filing of such bonds and other security as the
Commissioner of Internal Revenue, with the approval of the SBecretary of the
Treasury, may prescribe. Every person who shall export oleomargarine shall
brand upon every tub, firkin, or other package containing snch article the word
‘“‘oleomargarine,” in plain Roman letters not less than one-half inch square,

Mr. STRUBLE addressed the Chair.

The CHAIRMAN. The gentleman from Missouri [ Mr. HATCH] has
been recognized.

Mr. HATCH. I ask unanimous consent of the commitiee that all
debate upon this and the remaining sections of the bill may be closed
at 5 o’clock. I couple this request with the statement that an amend-
ment which will be offered to the nineteenth section, striking out the
words ‘‘one-half of such fine or penalty, when paid, to go to the in-
former,”’ shall be voted on in the House by a yea-and-nay vote.

Mr. HISCOCK. I suggest that the gentleman should say at ten
minutes before 5 o’clock, so as to allow time for the report to be made
to the House.

Mr. HATCH.

The effect would be that the committee shall rise and

-
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rt the bill and amendment at 5, or ten minntes before 5 o’clock.
‘Whatever the action of the committee may be on the amendment I
have indicated, I will offer the amendment myself in t#e House, and a
yea-and-nay vote on it will be had.

Mr. BRECKINRIDGE, of Arkansas. May I ask the gentleman from
Missouri whether he is in favor of striking out that portion of the nine-
teenth section?

Mr. HATCH. I am making no statement as to my own position,
but I say I will give to the House the fairest opportunity of expressing
its opinion upon this by a yea-and-nay vote, whether theamendment is
lost: or not in the committee.

Mr. BLANCHARD. Is it proposed to take a yea-and-nay vote this
eV ?

Mr. HATCH. Not at all. It is proposed to go through with the
bill and report it this evening and commence voting in the House to-
mOrrow morning.

Mr, GIBSON, of West Virginia. I have perhaps more objection to
the nineteenth section than to any other feature of the bill. If the gen-
tleman from Missouri desires and is willing in good faith to have that
stricken out in the House, why not allow it to be stricken out now ?

Mr. HATCH. The gentleman from West Virginia must see that I
have no right to speak for the three hundred and twenty-five members
of this House. I can not say what the vote of a majority will be. It
. is a question that hasonly been submitted to one committee, and what
I propose is to give to the members of the House the fairest and fullest

opportunity of themselves in regard to that section.

Mr. GIBSON, of West Virginia. I did notask the gentleman tospeak
for the House; I only asked him to speak for humigf'n If he will say
that when this measure comes up before the Honse he will in good faith
ask the House to strike out that section then there can be no objection
to the proposition. ‘But I want to call the attention of the House to
this fact, that after a number of years of experience upon this question
of informers— .

Mr. HATCH. Ihopethegentleman will not argue the question until
we get to the section. The effect of it would be to get upa discussion.
My desire is to have the request I made submitted to the committee.

The CHAIRMAN. The gentleman from Missouri asks unanimous
consent that this bill may be reported to the House this day at ten min-
utes before 5 o’clock—

Mr. MORRISON. Does the gentleman propose to report it to the
House without a vote in the committee?

Mr. HATCH. We will take a vote in the committee, of course.

Mr. BEACH. I ask the gentleman whether this may not preclude
the opportunity of offering substantial amendments or a substitute?

Mr. HATCH. Yonu can offer those at the proper time, of course.

The CHATRMAN, The Chair will state the request. The gentle-
man from Missouri asks unanimous consent that the bill and amend-
ments be reported to the House this afternoon at ten minutes before 5
o’clock with the understanding that in the House he will move to strike
out the portion of the nineteenth section which he has indicated——

Mr. 1 . 'CH. Provided, of course, that the amendment is defeated
in the eommittee. The amendment may be carried by a vote of the
committee, and in that event it, of course, comes up in the House for
action without any agreement. But I say that if the committee should
vote down the amendment to strike out that portion of the nineteenth
section, notwithstanding that vote in the committee I shall move the
amendment myself in the House.

Mr. GIBSON, of West Virginia. I wish to ask the gentleman whether
his motion will allow the discussion of the nineteenth section.

Mr. HATCH. The discussion will continue here in Committee of
the Whole between now and ten minutes before 5 o’clock.

Mr. GIBSON, of West Virginia. Unless the gentleman will agree to
strike out the nineteenth section I shall object.

Several MEMBERS., ** order! "

The CHAIRMAN. Is there objection to the request of the gentle-
man from Missouri [Mr. HATcm]?

Mr. GIBSON, of West Virginia. I object.

Mr. STRUBLE. Mr. Chairman, I move to strike out section 16. I
do not expect to ask a vote upon this motion, but have made the motion
simply for the purpose of obtaining the floor in order to give expression
to my views upon the section.

So far I have voted with the Committee on Agucull:u.rg I believe,
upon every proposition that has been submitted to vote shall con-
tinue to vote with that committee upon the remaining sections of the
bill and to support the bill when put upon its final passage.

There are some features about it, however, I would prefer to see
changed if such changes could have heen made without the effect so
common in contests as prolonged and earnest as this, of endangering
final success of the measure.

The opponents of the bill have fought it long and ably, and they and
we who are friendly to it know very well that insuch a contestitis dan-
gerous to permit the line of battle to be broken at any point, and that
it is better, as a question of parliamentary siruggle, to preserve the in-
tegrity of the bill as nearly as possible. Therefore I have, with other
friends of the measure, stood by the committee, and shull continue loyal
to the end; but, in my judgment, section 16 is not a wise one, and if

it can be with and not leave the bill valnerable to constitu-
tienal objection, it should be stricken out.

It is conceded now by the friends of the bill that in this act thereis
a distinetion to be made between the kind of oleomargarine that may
be manufactured to imitate butter and to take the place of butterand
the other quality of oleomargarine which may be manufactured nnder
its own name and sold without being taxed.

I confess that, to my mind, section 2 is not as clear upon this point
as I think it ought to be, and I do not wonder that many gentlemen
have been led to entertain a different opinion with respect to the con-
struetion of this section from that entertained by the friends of the bill.
But it is now conceded that there are two kinds of oleomargarine—one
to be taxed, the other not to be taxed.

Now section 16 proposes that all oleomargarine, whether made in
imitation of butter and to be sold as or for butter, or made and sold
under lts own name, shall, when the purpose is to ship it from the
country, be allowed to go out scot-free. 1 maintain, as I maintained
the other day, that that is wrong. This is a radical bill. So much we
all will concede whether we are favorable to it or not. It is a radical
bill which I believe to be fully justified by the exigencies at present
existing in this country, and I am heartily in favor of it.

Bat, sir, if we are to tax oleo: ine when it is made and sold to
be used as butier, I contend that we ought to tax every pound of if,
whether it is to be consumed here or shipped abroad, if there is noth-
ing in the Constitution prohibiting such taxation. For my part, I not
only desire the markets of this country for the products of the farm,
but I think that upon this question, as npon every other, we should so
legislate that we may obtain as fully as possible the privileges of foreign
markets, Therefore it seems to me, Mr. that in section 16
of this bill there is an advantage given to the manufacturers of oleo-
margarine which will result in displacing in the foreign markets the
American hutter that might otherwise go there. I showed the other
day in my remarks, by reference to statistics, that whereas in 1875 we
shipped less than 3" 000,000 worth of butter, the quantity continued
to angment until in 1880 we sold over $G,000 000 worth, but that in
1885 the value of the butter exportation had decreased to something
over $3,000,000, while the exportation of oleomargarine increased from
$70,000 in 1878 to nearly $1,500,000 in 1885.

What does this mean? It means that the entire exportation of but-
ter from this conntry will soon be prevented if ol ine, whether
as butter or oleomargarine, is allowed to go out of this country free;
becanse, no matter under what name shi , there can be no doubt
that it will eventually he sold as and for atter. 1 say, therefore, let
us tax every pound of if, whether it is made and sold in imitation of
butter or not, and whether it remains in this conntry or goes abroad.
Now, Mr. C! , I ask unanimous consent to withdraw my motion.

There was no objection.

Mr. HATCH. Mr. Chairman, I now renew the request which I made
a while I have had an explanation from the gentleman from West
Virginia [ Mr. GisoN], and if the House will hear him for a moment
I have no doubt an agreement can be reached.

Mr. GIBSON, of West Virginia. Mr. Chairman, waiving the objec-
tions I entertain to previous provisions of this bill, and addressing my-
self to the nineteenth sectmn. I simply desire to say that perhaps the
most objectionable feature in the bill is included in the third line of
that section, in these words: ‘*One-half of such fine or penalty when
paid to go to the informer.” I wantto say to the House now that the
gentleman from Missouri [Mr. HATcH] has agreed that when we come
to a vote in the House we may have a yea-and-nay vote on the ques-
tion of striking out those words.

Mr. HATCH. That is correct.

Mr. GIBSON, of West Virginia. That being the case, I withdraw
my objection to the requm of the gentleman from Missouri.

The CHAIRMAN. Is there further objection to the request of the
gentleman from Missouri [Mr. HaTen]?

Mr. HAMMOND (to Mr. HATCH).
ad interim on any amendment ?

. HATCH. Not at all.

The CHAIRMAN. Is there further objection to the request?

Mr. LOWRY. Inorderthatthe matter may befully understood—

Mr. HATCH. I have stated it very fully, and I hope the gentleman
will not interpose any objection or delay.

Mr. LOWRY. In order that it may be fully understood, 1 desire to
ask the gentleman from Missouri [Mr. HaTcH] if it is his purpose to
strike out the words in the second section, ‘‘caleulated or intended to
be used as butter?”’

Mr. HATCH. If the gentleman will consult the REcoRD he will
find that, in connection with a proposition offered by the gentleman
from Massachusetts [Mr. Loxg], I stated that it was my purpese to
move to amend that section.

There was no objection, and the request of Mr. HATCH was agreed to.

The CHAIRMAN. Is there objection to the proposition of the
tleman from Missouri [Mr. HaoTcH]? The Chair hears none; and it is
so ordered.

Mr. PLUMB.
out the last word.

t will not prevent a motion

I move pro forma to amend the section by striking




1886.

CONGRESSIONAL RECORD—HOUSE.

2175

Mr. Chairman, in so far as this bill protects the dairy interests of the
country against the unjust and unfair competition of a counterfeit arti-
cle I am heartily in favor of it. A branch of our great agricultural in-
dustry which gives employment to so much of capital and labor, owned
and by a class as worthy and intelligent as is the dairy inter-
ests, is entitled to and shall receive my earnest support. )

The district I have the honor to represent here is pre-eminently azri-
cultural, and in many of its towns the dairy has come to be of such

importance to profitable farming that any injury unjustly inflicted upon | pensed

it,.or any ontrage attempted, naturally arouses a feeling of resentment
that all will justify. : 7
. On this question the dairymen of my district have spoken, and have
stated with great clearness what they ask for, This is their language:
Desiring to be relieved from the dishonest colngxctition of oleo ne and
BLulterine as now sold, we ask you to use your nence and to vote for the bill
now in the hands of the Committee on Agriculture, placing the man e
and sale of all imitations of butter under control of the Internal Revenue De-
tmheﬂynarm gt nnd_omnpe].ling the manufacturers and dealers to sell them for what

The dairy interest asks to be relieved from dishonest competition of
oleomargarine and butterine as now sold. That, sir, is a reasonable
request, and if legislation can grant the relief sought—and I believe it
can—it should not be withheld. These petitioners are intelligent, and
they not only know what they want, but they know what of legis-
lation will be effective, and that is, to place the manufacture and sale
of all imitations of butter under the control of the Internal Revenue De-

t. Isthat an improper request? That it is entirely constitu-
s R ik imuens touh tho Deierhan sk & e tht el ey
ut for what purpose i seek to use i
of our internal-revenue system? Let their own language answer. If
is ““ to compel the and dealers’’ of oleomargarine and
butterine *‘ to sell them for what they are.”” Thisis a just demand,
and if there be any good reason for refusing it I fail to see it.

Mr, Chairman, the makers of butter do not seek to destroy the manu-
facture or sale of oleomargarine or butterine, nor any other imitation
of the genuine article. These dairymen are too intelli to think for
one moment that their own interests could possibly be safe if a policy
of legislating any legitimate industry out of existence should, under
any pretext whatsoever, be inangurated; and, sir, I do not for one
moment suppose that they desire anything more than the of
their request implies. Now, sir, what does this bill propose? Its pro-
visions are such as to fairly meet the demands of the butter-makers of
my district. But the bill goes further than they ask; it not only places
the manufacture and sale of oleomargarine and all imitations of butter
under the control of the Internal Revenue Department, and compels
them to be made and sold for what they actually are, to the end that
the dairy interests may be relieved from frandulent and dishonest com-
petition, buf the excessive tax proposed by the bill means an absolute
crushing out of the manunfacture of oleomargarine. Deny it as you
will; disguise it as you may, this is the intent and purpose of the tax
of 10 cents per pound im i
the dairymen da not ask, but this the bill seeks to do.

Sir, I have had a long acquaintance with dairymen, and I know them
well enough to say that they would scorn to ask to give them
any advantage over any legitimate industry. All they ask is that their
produet, good, sweet butter, may not be subjected to the disadvantage
of apretended butterwhich they claim is being palmed off upon the con-
sumer in the name of butter, and which, being produced at a less cost
than real butter can be, i.sworlg'mlnsniousilﬁurytnthm.

They are willing the public use for food anything they may
prefer, but they protest against fraud.

If it were true, as is charged, that oleomargarine and butterine are
poisonous or unwholesome as an article of diet, if their use were destruc-
tive tothe publichealth, a good and sufficient reason would thereby be fur-
nished for prohibitive legislation, and there should be no hesitation or
delay in adopting this excessive tax or any other required provision
to accomplish the end. But if this be a fact, where is the proof of it?
‘Where has one man, woman, or child died or been made iIl by using
these articles?

For my own part, Mr. Chairman, I am decidedly in favor of having
my bread buttered on hoth sides with the genunine old-fashioned article;
no oleomargarine on mine, so far as I now know; but, sir, others may
have such taste, or be so sitnated that they would purchase and eat the
imitation article, knowing just what it is; and if there be such, why
should we so legislate as to deprive them of the benefit of such an arti-
cle of food at a price as low as it can be afforded, instead of increasing,
as the heavy tax must, the cost thereof 10 cents per pound? This ex-
cessive tax is the objectionable, and I must say the destructive, feature
of this bill. Let it be reduced to 3 cents per pound, which will be suf-
ficient to pay more than the cost of causing oleomargarine to be sold
for what it is, whieh is all that is openly asked for, and I for one will
gladly vote for the bill. :

Mr. Chairman, if my limited time would permit I would endeavor
to point out the grave objections that present themselves to such leg-
islation as the excessive tax feature of this bill proposes; but, sir, the
field is too broad to admit of more than an allusion to some of them in
a very general way.

by this bill on oleomargarine. This | ¥y

The policy of the Government on all economic guestions should be
to secure to all peopleof every section and of every occupation freedom
to pursue any and every legitimate industry relieved from legislative
restriction as well as from the burden of a tax. The necessities of the
war farnished justification for taxing almost everything, but now
whisky and tobacco alone remain as bearers of these burdens, and were
it not for the conviction, in which publicsentiment with great unanimity
joins, that the use of both these articles might be entirely dis-
with without injury to any one, no internal-revenue tax would
be in existence 2

As one of the grand results of crushing the rebellion, no greater
benefit of a commercial sort has been secured to the people of the
United States than this absolute freedom of trade between all sections
and the absolute freedom of pursuit by all persons. Protection to all
against foreign competition and free trade with untaxed industries
among ourselves should be the motto. When we invoke the aid of our
existing internal-revenue system to protect one industry against a prac-
tical fraud attempted by another we have gone far emough, and we
should hesitate beforgﬂfomg further. Reduce the tax to 3 cents per
pound and pass the bill. That done and the dairyman will get all
that he asks for, no legitimate industry will be destroyed, and if a
wholesome article of food can be furnished to those who desire to use
it, no burdensome tax will be laid on the consumer. [Applause. ]

[During the delivery of theforegoing remarks, when five minutes had
expired, Mr. HoPEINS obtained the floor, and yielded his time to Mr.
Prums, who then concluded. ] :

Mr. BRECKINRIDGE, of Arkansas. I offer the amendment which
I send to the desk.

The Clerk read as follows:

Amend section 16 5
e e T
con g such article the word *oleomargarine,’ in
plain Roman letters not less than one-half inch square.” =

Mr, BRECKINRIDGE, of Arkansas. Mr. Chairman, my ohject in
offering this amendment is to remove as far as possible all restrictions
upon exports. Perhaps no proposition brought before the House has
been more extreme than the one presented by my esteemed friend from
Towa [Mr. STRUBLE] a moment ago, to maintain the tax upon this
article regardless of its consumption whether at home or abroad, in
order to prevent its competing with genmnine butter in the markets of
Europe. I would ask my friend to read carefully the fifth clause of
section 9 of Article I of the Constitution:

No tax or duty shall be laid on articles exported from any State.

Mr. WEAVER, of Iowa. That means exported from any State into
another State.

Mr. BRECKINRIDGE, of Arkansas. It does not say only * exported
from any State into another State.”’ It says ‘‘exported from any
State.””  We all know it refers to exports from any State in this coun-
to another country. I donot mean to say that that isall it means;
but that is the point atissue. But I donot wish to enter into an argn-
ment now as to the balance of the scope of the clause. I ask the gen-
tleman to consider and construe that provision. The whole Union has
construed it one way up fo this time. This seems to be the day of
strange things, and no man seems to have any fixed guides or convie-
tions

I wish now to call attention to one or two points that were made by
my distinguished friend from Indiana [Mr. HoLymAx], who, I regret
to see, is not in his seat. The gentleman, as usual, presented abont
the best ap&mnm for the case he was defending of which it was sus-
ceptible. thing against whichhe inveighs is * patented '’ monopo-
lies. 8ir, there are many monopolies, such as subsidized industries
and subsidized railroads, and frandulent aggrandizement of the pub-
lic lands, and frandulent and other i t of the functions of

blic carriers, &e., all contrary to the spirit of justice and of the
tution, and much of i, by ersions of trust ers here re-
posed, contrary to the very letter of the Constitution. Here is another
and in an unprecedented and in the most dangerous and abom-
inable manner, to subsidize an industry. To this and to all such things
I am firmly opposed.

Pardon me, sir, if I say it; but it seems as if demagogism is in the
air. I can not believe that so low an estimate as gentlemen seem to
be placing upon the people is a just estimate. Constitutions and sys-
tems must be at last an insnfficient guarantee of liberty and justice.
The people must evidently be of themselves essentially capable of wise
self-government. The gentleman from Indiana [Mr. HoLyAN] takes
a novel position when he inveighs against *‘patented !’ monopolies.
The Constitution says that Congress shall have power—

To promote the p of science and useful arts, by securing for limited
tiu:le; t:go au:.rttlm and inventors the exclusive right to their respective writings
an veries.

No man denies the constitutionality of the patent laws. The gen-
tleman from Indiana [ Mr. HoLMAN] is the first one I have ever heard
of who says that this incentive to genius and guarantee for ‘‘limited
times’’ of the enjoyment of a man’s own writings and discoveries has
not proved of incalculable benefit to our country or that it is not just
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within itself But, sir, that is not the worst of it.
favors this bill because it taxes a patented product.

I have before me copies from the Patent Office of not less than 100 of
these patents. The number prevents the possibility of a monopoly.
The process is so simple that it can be conducted in every kitchen in
the country. But suppose there is some special benefit in &' lawful
patent. "Was not the patent issued in good faith? Here is the enor-
mity. This is the first time I ever heard a proposition to grant a patent
to a citizen and then turn around and tax his patent ont of existence.
That mode of treatment is one which can never become popular with
a fair-dealing legislative body. If the law is unwise, repealit. If the
idea or invention is indispensable to the people at cheaper prices than
those current, appraise it, buy if, and throw it open to the world. But
do not let us approve the idea of an insidions and treacherous breach
of contract.

Now, the other point made by my distinguished friend is that you
should take hold of this matter and treatit as afraud; in other words,
undertake to deal with it by an exercise of the police power. Andthe
gentleman inveighed with considerable force and effect upon the fraud-
ulent character of the commodity now under consideration. Allow me
to read from the decision of the Supreme Court, which I cited this
morning in full, one short paragraph bearing especially upon this par-
ticular point. ;

This is the unanimous deliverance of the Supreme Court in 1869 in
the case of the United States vs. Dewitt (9 Wallace), commonly called
the Coal-oil Case. The court says:

As & police regulation, relating exclusively to the internal trade of the States,
it ean only have effect where the legislative authority of Con excludes ter-
ritorially all State legislation, as,fm- e ple, in the District of Columbia.
Within State limits it can have no constitutional operation, This has been so
frequently declared by this court, results so obviously from the terms of the
Constitution, and has n 80 y explained and supported on former occa-
sions, that we think it unnecessary to enter again upon the discussion.

The gentleman

8ir, as a young member of the grand army of Democracy I must |

confess to having been somewhat amazed at seeing such apparent heresy
preached by one of the old leaders of the party; and I would have my
friend, when he makes a special plea for the price of the butter of the
small farmers of his community, remember that the very measure b
which he proposes to put up the price of butter will also put down the
price of the fat of every stalled ox that is sold by his constituents, In

<reducing the price of the surplus fat of cattle it reduces the price of
every head of cattle. We know that in order to make the more edible
portions of beef palatable, so as to bring a high price, the beef must he
fattened to a high degree. If the gentleman should seek to strike
down an industry that utilizes the surplus fat upon the beef he will
find he ‘‘ can not eaf his cake and keep it too.”’

Sir, what has been the effect of this industry upon beef? Let me
cite again the average prices for a series of years past of cows alone: In
1879, $21,73; in 1880, £23.27; in 1881, $23.95; in 1882, $25.89; in 1883,
$30.21; in 1884, $31.37.

These figures, which are as late as can be obtained, show that as the
result of being able to utilize all parts of beef-cattle in this country
the price has been brought some §10 per head higher. Now cut off the
chance to use the surplus fat of your beeves, and what youn gainon
your butter youn lose in the price of your beef-cattle. Yet this will not
make the remaining salable part of the beef any lower to the consumer.

Mr, Chairman, I have fought this bill the best I could. The House
is determined to pass if, and the end is near at hand. I can only trust
ihat it will meet at the hands of the Senate or of the Executive the fate
it well deserves. I yield the balance of my time back to the Chair.

Mr. DUNHAM. Occasionally during this debate, Mr. Chairman, I
have heard members discuss the constitutional question, but after list-
ening to the of the gentleman from New York [ Mr. H1scock]
on this side of the House in which he pro to draw us all into the
support of the bill and announced his determination to follow the Com-
mittee on Ag‘culture line by line and section by section, from the blind
adherence which heoffered to give to the Democratic committee of this
House, and in connection with the speeches of other members, I feel
convineed that the Constitution has had nothing whatever to do with
this bill—or the case, as the gentleman near me suggests. [Launghter.]

Constitutional or not constitutional, it is on the programme for this
bill to pass the House. It makes no difference to the men who are here.
They care nothing about that instrament just at present. Perhaps be-
fore the courts of the country that question may be discussed; and they
are willing, to accomplish their present purposes, to leave it to be set-
tled by the judiciary. For myself, I am here to say I do not differ
with thewa very much on that subject, but lawyers should be consist-
ent, and not give their support to measures that their legal education
teaches them to be outside of lawful anthority.

Asfor the bill itself, I claim it is dishonest in its intentions, dishonest
in its wording, and dishonest in its conception. The principle of the
bill, rs announced here, with a few exceptions, is to raise revenue. I
haw heard some members admit squarely and honestly that their ob-
ject was to tax oleomargarine out of existence. Now, I say the mem-
bers of the House who have taken that position have honestly stated
their real motives; and the man who says here the object of this bill
is revenue, I doubt very much if he means really what he says. The

tendency of Congress is to reduce the revenue. No one will deny this.
I understand there are members who would rather not vote on this
bill either way, some on constitutional grounds, some because they
look upon such measures as dangerous in their tendency, and others
because forcing commercial values by law is contrary to the spirit of
the nineteenth century; but, representing farming constituencies, and
believing or fearing future elections depend on the votes they give,
they propose to vote for this bill, constitutional or not, right or wrong,
honest or not. [Laughter. ]

Soon after this bill came up for discussion I stated that its real and
true object was to enable the farmers to get a higherprice for their but-
ter, Now, I am willing they should get a good price. I do notobject
to it; and if they came in here and presented a bill which said what it
meant perhaps I might have supported it then. But when you come
here with a fraud on its face, with a deceit from beginning toend, when
you come here with an intention to strike down one interest for the
purpose of building up another, I say to you, my Republican friends,
that is not the true protective doctrine. Webelieve on this side of the
House in protecting the industries of this country against foreign com-
petitors. 'We believe in protecting American labor against the labor of
Europe. That is the frue doctrine; that is the theory of the Repub-
lican party. A few gentlemenon the other side of the House do not
agree with us; still it is the correct theory and the only safe one for
Republican members to follow.

1t is not wise or just toattempt to strike down one interest in Amer-
ica in order to build up another. You propose to advance the price of
butter as a result of legislation. It reminds me that a bunch of Con-
gressmen at one time during the war by a solemn act of Congress pro-
hibited trading in gold, and the next day everybody was buying and
selling currency. The people quietly smiled, and the ‘‘men of wis-
?:ﬂm 7 concluded their *‘tinkering’’ with commercial articles was a

ure.

In this butter engineering you may be partially successful for six
months. You may go on the political stump and tell the farmers ‘“we
have taxed your rival to death, and now you are sure of good prices.
You that own one cow buy another and own two; you that now de-
light in ten cows buy ten more and become the owner of twenty. The
oleomargarine factories are closed and good prices are yours.”

It might be well for you gentlemen in your remarks to add, * Do
not make haste to be rich;”’ but you will not do that, because it
would carry with it a doubt in your own minds as to the success of
your I tive action.

The CHAIRMAN. The gentleman’s time has expired.

Mr. ADAMS, of Illinois. I will take the floor and yield my time
to my colleagne.

Mr. DUNHAM. Asanatural result of this bill the tendency through-
out the country at first will be higher prices for butter, butin a year the
price will fall simply from overproduction. The farmers when they get
time to consider this matter and see what the result of this thing will
bewill demand of you an explanation for depression, and you lawyers
will fly to commercial men and ask reasons. They will tell you to let
the commerce of the nation alone.

Markets can not be regulated by law, and any attempt to do so is
sure to bring disaster somewhere. It is often the case that prices of
grain, for instance, advance in anticipation of some damage to growing
crops; then when the damage really comes the price tumbles. Why?
Becanse everybody is loaded and prepared for it, and who will the hold-
erssellto? Letthe farmersthink you have acted wisely in their interest,
but I greatly fear one year hence will see them suffering under lower
prices for their butter than they obtain to-day.

You forget the fact, my friends, that while there are seven millions
of farmers, including their wives and children, in this country, there
are also many more millions of working people who do not make but-
ter but who buy and consume it. Grantall rights to farmers, and yet
others’ feelings and pocketsare to be consulted. Be honest and square,
gentlemen, with all classes. . .

Now I concede that perhaps not a workingman in this country cares
to eat this oleomargurine, or at any rate if he buys it he wants to
buy it for what it really is, and as I claim he ought to do; but I do
say, and I defy any man to contradict its truth, that the laboring men,
the consumers of produets in this country, are willing that oleomarga-
rine shall be continued to be manufactured; and why? Simply be-
cause it will keep down the price of butter.

Now I propose to be honest about that, Mr. Chairman, and will say
that the laboring man naturally desires to keep down the price of his
food products, and butter is one of them. It is a proper and natural
desire on his part, and I admit that this product, oleomargarine, aids
him in his desire; but it should be branded and sold for what it 5. I
claim that the men who live in my district and manufacture this prod-
uct are willing to manufacture and brand and mark it in every way to
show what it is; that is what 4hey are now doing; and your bili does
not affect them in that respect in the least. - What then is the objec-
tion?

We do object to this tax that you propose to put upon the prod-
uct. I object to it in the name of the men who manufacture it; I
object to it in the name of the 250,000 people who reside in my dis-
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triet, not butter-makers but butter-consumers, who desire to buy but-
ter at 25 centsa pound, as now, rather than to be forced to pay 40 or 50
cents a pound, as was the case one, two, three, or five years ago. Re-
member that 25 cents to-day is equal to 40 cents to the farmer ten
yearsago. I ask the House then to consider carefully the provisions of
the bill. You have commenced, by this, the inauguration of a species
of legislation for which the day will come when you will be sorry.
There is no telling what industry will come here next and demand the
wiping out of anotgher industry which is perhaps injuring its prosperity.

Mr. BAYNE. But you stated that it would make butter cheaper,
did you not?

Mr. DUNHAM. I did say so, that such will be the ultimate effect
of it, but not the immediate effect. I do say that it is wrong to strike
down one industry for the sake of trying to build up another. You
can not honestly deny this proposition. You can not possibly have
more sympathy and respect for farmers than I have. Youbelieveyour
course now is for their good. I believe its final end will be a losing
one in the finances of farmers.

I say it is wrong for you gentlemen here, representing as you claim
the farming community, to do what you can to temporarily benefit them,
but really to do that which in the end will resnlt in their injury, and
perhaps in the financial rmin of many of them.

Time determinesall things. No farmershall ever suffer by my vote.
No laboring man shall lay the charge at my door that the cost of the
necessaries of life for himself, wife, and children were advanced by legis-
lation by any vote of mine.

[Here the hammer fell. ]

Mr. HENDERSON, of Illinois. Mr. Chairman, I did not intend to
participate in the discussion of this bill, and do not now propose to oc-
cupy the attention of the committee but for the few minutes allowed
me under the roles.

‘While I have uniformly voted with the friends of this bill and with
the Committee on Agriculture, which reported the same to the House,
yet I confess that I have had some doubts as to the propriety of some
of the provisions contained in it. I go as far as my colleague [Mr.
DuxHAM], who has just taken his seat, in denouncing any system of
legislation which discriminates in favor of any one industry of this
country as against another. I would not vote for any bill which had
for its purpose the building up of one industry at the expense of another,
no matter what that induostry might be. Nor would I vote for any bill
which in my judgment would have thateffect. But I say to my col-
league from Chicago [Mr. DunmAd] that while I am, like himself, ut-
terly opposed to fraud, I do not see the fraud in this bill of which he
speaks, but think I can see the fraud which the bill proposes to protect
the people of this country against.

Mr. Chairman, if there is any one thing more than another in which
I would like to see effective legislation in this country by the State
and by the General Government, where it can be constitutionally done,
it would be legislation against the adulteration of human food. And
I would extend it to fraud and deception in the selling of any article
of food for domestic consumption for any thing else than what it really
is, so that people may know what they are purchasing and what they
are eating. If people want to eat oleomargarine they should be per-
mitted to do so, but they should know what they are eating.

.Now, my colleague from Chicago [Mr. LAWLER] has acknowledged
here that he has eaten oleomargarine. I wish to say that I have never
eaten any to my personal knowledge; and yetIam not certain but that
I have eaten much of it under the impression thatit was very bad butter.
[Laughter.] I know that there isgood butter and bad butter; but the
object of this bill, as I understand it is to prevent the manufacture of
an article in imitation or in resemblance of butter and the selling of
it 1o the consumer as butter. I believe honestly that of the 200,000,-
000 of pounds of oleomargarine which it has been said here are manu-
factured and sold in thiscountry, a very small percentage of it has.been
sold as oleomargarine. The great bulk of it has been sold for butter
to the consumer. And that is the wrong which one industry inflicts
upon another, and which this bill seeks to prevent.

Now, sir, I was going to say that I was not in favor of all the pro-
visions of this bill. I have thought the tax provided for in the bill
too high. I, myself, would only favor a sufficient tax to pay the ex-
penses of regulating and inspecting these oleomargarine manufaetories;
and it seems to me that would be a sufficient tax. But if the con-
struction now put upon the bill be the true one, and I am inclined to
think it is, and the object is not to tax all oleomargarine, but only
that which is manufactured as an imitation of butter, then I do not
care, Mr. Chairman, how high the tax may be, even if it be 20 or 25
cents a pound.

If gentlemen of the committee will examine the second section of this
-bill, and I have examined it to-day with some care in connection with
what I understand to be proposed amendments to the section, they
will see that oleomargarine is defined here in this bill to be that which
is made in imitation or semblance of butter, and which as such imita-
tion or semblance of butter is to be sold for butter. It is thisimitation
or semblance of butter, this fraud and deception, which is to be taxed,
as it now occurs to me, and this I am heartily in favor of.

‘While much has been said here about the men who are interested in

oleo ine factories, I know there is a great deal of interest on both
sides of this question, and I do not see much difference in the influ-
ences that seem to be brought to bear here, whether they are on the
one side or on the other: But, Mr. Chairman, I believe oleomargarine
has been immensely profitable to the manufacturers of it in this eoun-
try; that they have made immense sums of money outof its manufacture,
and this has been done by palming it off on the public as an article
which it is not. It has been sold for butter when it is inferior to any
good quality of butter, and to the injury of an industry in which thou-
sands of people all over the country are interested, and I belicve such
deception and fraud should, if possible, be prevented.
[Here the hammer fell. ]

MESSAGE FROM THE SENATE.

The committee informally rose; and the Speaker having taken the
chair, a message from the Senate, by Mr. SYMPSON, one of its clerks,
informed the House that the Senate insisted on its amendments non-
concurred in by the House of Representatives to the bill (H. R. 6397)
making appropriations to provide for the expenses of the government
of the District of Columbia for the fiscal year ending June 30, 1887, and
for other purposes, agreed to the conference requested by tie House, and
had appointed Mr. PLums, Mr. DAWES, and Mr. COCKRELL as man-
agers of the conference on the part of the Senate.

ENROLLED BILL SIGNED.

Mr. FISHER, from the Committee on Enrolled Bills, reported that
the committee had examined and found duly enrolled a bill of the fol-
lowing title; when the Speaker signed the same:

A bill (H. R. 6975) to establish additional life-saving stations.

KANSAS CITY, FORT SCOTT AND GULF RAILEOAD COMPANY.

The SPEAKER also laid before the House the following message from.
the President of the United States; which was read, and ordered to lie
on the table, and be printed:

To the House of Representalives:

In cnmg‘l!unee with the request of the House of Representatives of this date,
1 return herewith House bill No. 6391, entitled '“An act to authorize the Kansas
City, Fort Scott and Gulf Railway Company to construct and operate a railway
through the Indian Territory, and for other purposes.’

GROVER CLEVELAND,

EXECUTIVE MANSION, June 2, 1886,

OLEOMARGARINE.

The Committee of the Whole resumed its session.

Mr, HATCH. I ask unanimous consent that all debate upon the
pending section and amendments thereto may be closed, that there
may be an opportunity of having the other sections read.

There was no objection.

The CHAIRMAN. The question is on the amendment offered by
the gentleman from Arkansas [Mr. BRECKINRIDGE], which the Clerk
will report.

The Clerk read as follows:

Amend section 16 by striking out the last sentence, namely, these words:

“ Every person who shall export oleomargarine shall brand upon every tub,
firkin, or other package containing such article the word 'oleomargarine,’ in
plain Roman letters not less than one-half inch square,”

The amendment was disa; to.

The CHATRMAN. If there be no objection the remaining sections
of the bill will be read.

The Clerk resumed the reading of the bill, and read section 19, as
follows:

Sec. 19, That all fines, penalties, and forfeitures imposed by this act may be
recovered in any court of competent jurisdiction, one-half of such fine or pen-
alty, when paid, to go to the informer.

Mr. MOMILLIN, I desire to offer an amendment,

The CHATRMAN. Section 19, as the Chair is informed, is one on
which a number of gentlemen desire to be heard. The Chair, therefore,
requested the Clerk to read thesections in their order until that section
was reached. Before doing so the Chair had recognized the gentleman
from New York [Mr. BAKER], who is now entitled to the floor.

Mr. BAYNE. I askunanimous consent that the bill beread throug
and that we may then recur to the nineteenth section. -

Mr. BRUMM. I object.

Mr. HATCH. BSeveral members have asked me a question which I
desire to answer in the presence of the committee that there may be
no misunderstanding about this, as there are some members who have
calls to go somewhere else and want to leave the Hall. The proposi-
tion was made that all debate under the five-minute rule should be
considered closed at ten minutes before 5 o’clock, and that the hill
should then be reported, and the agreement was that the bill and all
these amendments wonld come up as the first business in order to
morrow morning after the morning hour—

Mr. SCOTT. In committee?

Mr. HATCH. In the House. I can not ask the committee to have
the previous guestion considered as ordered, because that would cut off
the opportunity to carry out the agreement we made to offer theamend-
ments in the House. Therefore I want it understood the bill and all
amendments will be reported and taken up in the House after the morn-
ing hour. Will the Chair please submit the question, that there may
be no misunderstanding ?

-
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‘The CHAIRMAN. If there be no objection the arrangement will be
made as indicated by the gentleman from Missouri.

There was no objection. ]

The CHAIRMAN. The gentleman from New York [Mr. BAKER] is
entitled to the floor. : .

Mr. BAKER. I move to strike out the last clause of the nineteenth
section; and I desire, Mr. Chairman, to snbmit twoor three observations
on the bill explanateryof my own position, because so many arguments
have been bronght forward here by gentlemen upon this subject thatit
seems to me we overlook two or three very important questions in the
consideration of this bill.

In the first place this legislation comes here somewhat in consequence
of the action of the manufacturers in the several States upon this very
important matter. Recurring for a moment: to the history of the leg-
islation in the different States, let me say that in my own State year
after year legislation has been attempted to regulate the manufacture
and sale of oleomargarine. It has been uniformly resisted by thesame
influences and the same argnments that have been offered here upon
this floor. Efforts to investigate the manufacture and sale of thisarti-
cle have been.met with the argnment that this stnff is pure, that itis
healthful, that it is a proper substitute for butter, and may with safety
be placed upon the tables of and consumed by the people. After in-
vestigation in my own State on two or three oceasions acts have been
passed to regulate its manufacture and to compel its being marked so
that it may be sold as what it is.

Mr. Chairman, the legislation brought forward and passed in my own
State, passed, as I have said, against strenunous opposition, has on two
occasions been overthrown by the action of the court of appeals, and it
has utterly failed—all efforts have failed—to late the manunfacture
55 A ow et 1 Sin e g meoposed By ke Ik, T oppas
to throw around i safe- ill. is o i-
tion to the mannfacture and sale o(p;;)eomnrgariue has grown up a?rﬂ;?y
because the manufacturers have refused to sell the article for what it is.
They have continually practiced deception and fraud upon the consumer,
and it is for that reason that my State and every other agricultural State
will hail with delight the passage of this bill. I believe such legisla-
tion would have been unneces=ary if the dealers had been honest with
consumers, and my p in making these remarks is simply to ex-
plain that I vote for this bill in order to enable consumers to know,
when they buy butter, that they are getting butter, and to prevent the
continuance of the deceit and frand that have characterized the manu-
facture and sale of this article during several yearspast. Incidentally,
this law will produce revenue; incidentally it will benefit the dairy
interests of the country, and these are objects devoutly to be desired.
Therefore, Mr. Chairman, while believing that the tax proposed to be
assessed is, perhaps, too high, I trust that, when it shall be fixed at
such a figure as will gnarantee the sale of oleomargarine not as butter
but as oleomargarine, and in that way secure the protection of the con-
sumer, the bill will pass without further opposition.

The CHAIRMAN. The Clerk will report the amendment offered.

by the gentleman from Tennessee [Mr. McMILLIN].

The Clerk read as follows:

In section 19 strike out the following: * One-half of such fine or penalty, when
paid, to go to the informer.”

Mr. McMILLIN. Mr. Chairman, it is hardly necessary for me to ex-
plain at length the reason why this amendment is offered. The legis-
lation which gave to informers a share of the penalties imposed for vio-
lation of the tariff laws has long since been repealed; the penalties of
the internal revenue laws that were imposed and distributed in the
same way have also been repealed. Yet here, in ** these piping times
of peace,’” the Committee on Agriculture in their wisdom have seen
fit to inauguratd anew the most obnoxious of all that legislation. I
aia happy to think that the majority of the people of the United States
would scorn to accept such money. Butin almost every community
there are those so depraved as to be capable of its acceptance. From
such I would take the temptation to accept by withholding from the
Government officials the power to give.

If we are to haveanew swarm of deputy marshals sent around in new
paths hunting for new substances, let us not add to their zeal the zeal
of the mercenary who is to receive a part of the penalty as an informer.
I do not know of any kind of legislation which is more reprehensible
than that which sets neighbor spying upon neighbor for these petty
offenses. The penalties affixed by this bill are very large. The for-
feitures if obtained will be great, and hence the temptation to inform
upon his neighbors to every man mean enough to do it will be great.
I do not think that this Hounse will do itself justiceif, even for the
tection of the cow, it turns loose a set of men upon the community urged
on by such motives. I donotdeny thepower of the Government to raise
taxes. They are essential to the existence of the state. When the ob-
ject is taxation for the support of the Government no citizen can inter-
pose his voice and no constitutional question arises. But, sir, I am of
those who believe that the strong arm of Government can not be legiti-
mately invoked to crush out any legitimate industry, and when this Gov-
ernment enters npon that iment it will be upon a wide, a bound-
%Je:s agmggd troubles. I hope :tﬁt at the proper time the amendment will

opted.

Mr, LA FOLLETTE addressed the committee. [See Appendix.]

Mr. WILSON. Mr. Chairman, I have already, at an early period
of this discussion, stated some objections to thismeasure. These objec-
tions were fundamental, and subsequent reflection and the argnment
which has taken place in thelast few days have not lessened but rather
have confirmed and intensified them.

No debate I have listened to since I have been a member of this
Hounse has been marked by more frequent recurrence to those first prin-
ciples which are supposed to be soundand safe guides in all legislation.
This very fact itself, Mr, i is a presumption against this hill,
because itimplies that it opensa new field of legislation, and one which
Congress has not heretofore occupied.

But, sir, T have not been able to square this bill or to reconcile its
principles with any of those just and safe maxims of legislation to
which gentlemen have so frequently alluded in this debate.

Now, I know, Mr. Chairman, that a constitutional argument is too
often met and supposed to be overthrown in this House by a sneer.
Nevertheless, sir, the Constitution is the supreme law of the land, and
it seems to me in a legislative assembly engaged in framing laws no
inguiry conld be more pertinent, none deserving of more respectful
consideration, than'that which seeks to bring those laws to the test of
the Constitution, the organic law of the land.

A MeMBER. Especially when we are sworn to support it.

Mr, WILSON. Yes,sir, especially when we are sworn to support it.

Gentlemen seem to suppose that they have made theirmsewﬁgn, as
the gentleman from California [Mr. HENLEY] who spoke a few min-
utes ago, they ask us what provision of the Constitution does this bill
violate. Mr. Chairman, I have always supposed, and I have been
tanght to believe, that in'the legislation of Congress the inent in-
quiry is, under what provision of the Constitution isit allowable? From
the beginning of this discussion I have not heard any gentleman on this
floor attempt to maintain this bill on constitutional grounds except as
a measure to raise revenue

It seems to me, Mr. Chairman, before Congress can attempt to raise
revenue there must be a donble authority derived from the Constitu-
tion. It mustnot only be a constitutional mode of raising revenne, but
there must be a necessity for revenue before you are authorized to put
into operation the power of levying taxes. To pretend that this isa
bill to raise revenne is to palter with the very highest trust that weas
Representatives are clothed with. The trust and authority to impose
taxes on the people, to use that power for any oblique or indirect pur-
pose, or otherwise than for the plain and honest purpose of raising nee-
essary revenues, is, I say, to abuse it and to palter with the most sacred
trast with which we are invested.

[Here the hammer fell. ]

Mr. STRUBLE. Mr. Chairman, a few moments ago the gentleman
from Arkansas [Mr. BRECKINRIDGE] called my attention to section 5,
Article IX of the Constitution, and snggested that it might be well for
me to consider whether my remarks upon the subject of taxing oleo-
margarine, whether consumed at home or abroad, were not in conflict
with the section and artiele I have just named. -

It may be his view is the correct one, but I submit it is not entirely
clear upon the reading of the section, which is as follows:

No tax or duty shall be laid on articles exported from any Stato.

There is no time to enter upon any considerable discussion of the sec-
tion now. It may be conceded that no tax or.dufy in the shape of ex-
port taxes or duties can belaid; but may not the United States prima-
rily tax all oleomargarine, saying nothing abount the tax or duty in view
of exportation. Then, again, is it clear that this section may not refer
wexgﬂmﬁona from States, as if madesomewhat under their authority—
which of course can not be done—instead of, in a sense, from and under
the authority of the United States to foreign countries?

I merely snggest these queries to the gentleman from Arkansas for
reflection, without in terms contending that he is in error in what I as-
sume m.iilgxbe his opinion of the section upon & ent.

Mr. P ER. Mr. Chairman, during this debate my friend from
Pennsylvania [Mr. BAYNE] has said:

Pennsylvania is the second largest butter-producing State in the Union. New
York eomes first with 111,000,000 p d 1 5“. duetion; Pennsylvania eomes
next, with over 79,000,000 pounds; the State of Ohio comes next, with, I believe,
about 67,000,000 pounds, and Iowa next, with about 55,000,000 pounds, It will be
seen, therefore, that the great Slate of Pennéylvania has a larger interest in pro-
tecting her dairy ucts than any other State in the Union except alone the
State of New York.

It is true that by the last census New York was shown to have an
annual product of over 111,000,000 pounds of butter, and it is also
true that over 11,000,000 pounds of it was produnced in the counties of
Saint Lawrenceand Jefferson, which constitute the district which T have
the honor to represent on this floor. New York had then nearly ene
and one-half million cows, of which more than one hundred and fifty-
five thonsand were in the same two counties.

It appears that there are from fifteen to sixteen million cows in the
United States, The annual product of butter has heen a little over
1,000,000,000 pounds, worth about $250,000,000.

The annual product of bogus butter has been over 200,000,000 pounds,
over 99 per cent. of which has been sold ““as and for butter.” It has
cost less than 8 cents, and has been sold to the consumer for an av-
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erage of about 25 cents; hence the profit of 17 cents, or $34,000,000,
has been secured by those who have made and those who have sold it.
Not only has the butter interest suffered from this frandulent compe-
tition, but the whole $565,000,000 of butter, cheese, and milk interest
of the United States has been greatly disturbed and harmed by it.

Unless some check is given to the bogus product and its deceptive
sale, no power under heaven can prevent the ical destruction of
the butter-making industry as it now exists in the United States.

Not one pound in one hundred of the bogus product is ever bought
by a consumer who knows its character.

It is shown beyond question that much of this bogns product is not
only unhealthy, but fo a greater or less degree poisonous.

Neversince the world began has any nation submitted so long tosuch
an extensive and shameless frand, and yet men stand about us and raise
their hands as though in holy horror, and invoke the Constitution to
prevent any interference with the continuance of the crime.

Beldom have men gathered in so much wealth in so shorta period as
has been seized and appropriated by these bogus-butter kings whose
work is under investigation. Disease and poverty follow in their train,
but they carry away their millions upon millions.

Consider it, 200,000,000 pounds of (largely a filthy) product sold to
the consumer for $50,000,000—it cost the producer $186,000,000—leav-
ing an annual profit of §34,000,000.

Or make the estimate very low, call the product 20 cents per pound—
and if the counterfeit is prudently managed it will average above that
for the year—then we have:

Paid by the 240, 000,%00
Cost to the producer ...... . 16, 000, 000
Leaving q:i. 000, 000
Take off for possible incidentals 4,080, 000
Leaving o net Drofit of.......c.eerersenassssmsssessisssasesavase rasers 20, 000, 000

And these humanitarians, these lovers of poor men, carry away to
their own safety-deposit vanlts $20,000,000 per year, got from con-
sumers who paid for butter and got nothing but its flavor in a bulk of

. grease. Is it strange that butter now sells for16 cents in market? Is
1t strange that the great American dairy interest langunishes and is de-
moralized ? Is it surprising that these bogus-butter fellows, making
their §20,000,000 a year, are going about here weeping for the *‘ poor
man’s butter,”” because the poor man wants it so much and these fel-
lows are afraid that the poor man can not get enough of it? Isit
strange that men gather in to oppose this bill from Northern Illinois
to Southern Georgia? Is if strange that this Congress is held here for
days in mere delay over this bill while legislation of the greatest im-
Eorlanm presses upon us? Is it strange that men representing tallow

utierand lard butter and cotton-seed-oil butter, and men with whole
windrows of dead animals of all kinds and conditions behind them, rise
up and scream crazily about the Constitution?

All of these men represent the interest that robs the public of from
twenty to forty millions a year.

[Mr. VAN EATON addressed the committee. [See Appendix.]

Mr. HATCH. I move by unanimous consent that all debate on the
pending section be closed, so that we may vote u the ding
amendment of the gentleman from Tennessee [Mr. L.Eg;ﬁm.m%m

There was no ohjection, and it was ordered ingly.

The question recurred on Mr. McMILLIN'S amendment.

The committee divided; and there were—ayes 76, noes 23.

So the amendment was agreed to.

Mr. HATCH. Now let the remaining sections be read.

Mr, WHEELER. I have an amendment to offer.

Mr. HATCH. The gentleman can offer it afterward.

The Clerk read as follows:

Bastuiary of i Prossry, ey ko All noslin Teritons I She moete
8 ma; e ne ons e
into effectof thinact, =
Sgc. 21, That this act shall go into effect on the ninetieth day after its passage;
and all wooden packages containing ten or more pounds of ol ine found
on the premises of any dealer on or after the ninetieth day smnﬂm date
of the of this act shall be deemed to be taxable under section 8 of this
ack, and ¢ be taxed,and shall have affixed thereto the stamps, marks and
fox the Plutposcs of securing tho adiaing of the s pe,marks, and brands ro
o Seou a ol ps, marks, an re-
redg;r‘t is act, the oleomargarine shall beregnrded as ha been manu-
actured and sold, or removed from the for pt Or use, on
or after the day this act takes effect; andsuch atocé on hand at the time of the
taking effect of this act may be stamped, marked, and branded under ial
gulati of the Commissi of Internal Revenue,approved by the
tary of the Treasury; and the Commissioner of Internal Eevenue may author-
ize the holder of such package to mark and brand the same and to affix thereto
the proper tax-paid stamps.,

Mr. WHEELER. . I now ask for a vote on my amendment.
The amendment was read, as follows:

Strike out in lines 3 and 4 of section 19 the words “ one-half of such fine or pen-
a‘l}y. when paid, to go to the informer,"” and insert these words:
¥ Ona-ha.lf of all money collected under the provisions of this act shall be used
in the su; of common schools, and such mo annually be divided
among and paid out in the several States and T tories and in the District of
Columbia in that proportion which the whole number of persons in each who,
being of the age o tnnt?rcm and over, can not read bears a: the whole number
of such persons in the United States: such computation shall be made accord-
ing to the census of 1880 until the illiteracy returns of the census of 1890 shall be
received, and then npon the basis of that census,”

e ok
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Mr. HATCH. Mr. Chairman, I now move that the committee rise
and report this bill and amendments to the House under the agree-
ment which has already been made.

Mr. COMPTON, I ask to offer the amendment which I have sent
up to the desk.

Mr. HATCH. I have no objection to its being read for information.

The CHATRMAN, The Clerk willread the amendment for informa-
tion; but nothing is in order now under the agreement heretofore made
except the motion which the gentleman from Missouri has submitted.

The Clerk read as follows:

Strike out all after the enacting clause and insert:

**SecTIoN 1. That every person who purchases or receives for sale within the
District of Columbia or any Territory of the United States any oleo:
which has not been branded or stam ‘oleomargarine’ shall be liable to a
penalty of §50 for each offense; and that said Pe.uplty shall be recoverable as all
other fines or penalties imposed by law in said districts.”

The CHAIRMAN. Under the agreement which the committee made
this afternoon the Chair is now required to cause the committee to rise
and this bill and amendments to the House.

Mr. DUNHAM. I rise to a point of order. My understanding was
that it was agreed that debate shonld close at ten minuntes to 5 o’clock;
but nothing was said about amendments. Amendments may be offered

‘and voted upon, and I submit it is against the rnles of the House to

force a bill to be reported back to the House as long as members desire
to offer amendments. [Cries of *“Re order!]

Mr. HATCH. Theagreement was so plain that there can be no mis-
take upon that point. : -

The CHAIRMAN. The agreement was that at ten minutes before 5
o’clock this bill should be reported to the House; that agreement was
made by unanimous consent; and without nnanimons consent now
given it can not be

Mr. MORRISON. Reported back without a vote?

The CHATRMAN. Not without a vote; but the motion of the gen-
tleman from Missouri is in order. [Cries of *‘ Regular order!’’]

Mr. DUNHAM. I wish to offer additional amendments.

Mr. HENDERSON, of Towa. Regular order!

The motion that the committee rise and report the bill to the House
was agreed to; there being on a division—ayes 109, noes 38.

The committee accordingly rose; and the Speaker having resumed
the chair, Mr. SPRINGER reported that the Committee of the Whole
House on the state of the Union, having had under consideration the
bill (H. R. 8328), had instructed him to report thelsame to the House
withsundry amendments, and recommend that it be passed as amended.

MESSAGE FROM THE SENATE.

A message from the Senate, by Mr. SYMPsoN, one of its Clerks, an-
nounced that the Senate had passed billsof the following titles; im
which the concurrence of the House was requested:

A hill (8. 188) to prevent the.acquisition of real property by aliens,
and for other purposes; and

A bill (8. 1991) supplementary to and amendatory of **An act to ex-
ecute certain treaty stipulations relating to Chinese,’’ approved May 6,
1882, as amended by an act to amend said act, approved July 5, 1884.

The message also announced that the Senate insisted on its amend-
ments disagreed to by the House to the Post-Office appropriation bill
(H. RR. 5887) and on its disagreement to the amendment of the House
to the Senate amendment, to the conference na;aked by t:;'l&o House
on the disagreeing votes of the two Houses, and appointed as con-
fBereea on the part of the Semate Mr. PLuMs, Mr. Mﬂ;?mx, and Mr.

ECK. .

The message also announced that the Senate ha® agreed to the re-
port of the committee of conference on the di ing votes of the two
Houses on the amendments of the Senate to the bill (H. R. 6975) to es-
tablish additional life-saving stations.

- ORDER OF BUSINESS,

Mr. HATCH. I move that the House do now adjourn.

Mr. DUNHAM. I rise to a parliamentary inquiry.

Mr. RANDALL. The motion is not debatable.

Mr. DUNHAM. Has this committee a right to report a bill back to
the House as long as amendments are offered to the bill by members
of the House? .

The SPEAKER. That is not aquestion for the Chair to determine.
It is a question which could only have heen properly determined by the
chairman of the Committee of the Whole on the state of the Union.
[Criesof ‘“Regular order!’’]

The motion of Mr. HATCH was then agreed to; and accordingly (at
4 o'clock and' 55 minutes p. m.) the House adjourned.

PETITIONS, ETC.

The following petitions and papers were laid on the Clerk’s desk,
under the rule, and referred as follows:

By Mr. BARBOUR: Petition and claim of Catharine A. Fossett, ex-
ecutrix of James Fossett, deceased—to the Committee on War Claims.

Also, petition of Maria Trunnell, for compensation for damages done
to her property in the Distriet of Columbia by street improvements—
to the Committee on the District of Columbia.
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By Mr. BARKSDALE: Papers relating to the claim of Walter W.
Peck and of Martha J. Stewart, of Jefferson County, Mississippi—to
the Committee on War Claims.

By Mr. BARNES: Papers relating to the claim of John McKinne, of
Emanuel County; of Martha Price, of Burke County, and of Larkin
‘Wilcher, of Glasscock County, Georgia—to the same committee.

By Mr. BUCHANAN: Memorial of the Board of Trade of Atlantic
City, N. J., for a post-office building at that place—to the Committee
on the Post-Office and Post-Roads. ;

By Mr. BUNNELL: Petition of the New England S8hoe and Leather
Association, requesting that one and two dollar bills be issued to take
the place of those defaced and worn ont—to the Committee on Banking

cy. ;

Also, petition of the Grand Army of the Republic post of Union Dale,
Susquehanna County, Pennsylvania, urging the passage of the Senate
pension bill 1886—to the Committee on Invalid Pensions.

Also, memorial of the common and select council of Norfolk, Va.,
calling attention to the eligibility of that city as a site for a Govern-
ment ship-building plant—to the Committee on American Ship-build-
ing and Ship-owning Interests.

y Mr. DUNHAM: Protest of E. T. Palmer & Co. and 665 others,
employers and employ¢s in the cloak manufacturing trade in the city
of Chicago, against the Morrison tariff bill—to the Committee on Ways
and Means.

By Mr. ELY: Petition of Joshna W. Davis, in favor of Senate bills
53 and 54—to the Committee on Indian Aflairs.

By Mr. ERMENTROUT: Eight petitions of hospital stewards, ask-
in% for the passage of Senate bill 1119—to the Committee on Military

By Mr. GROUT: Petition of W. H. Collins and 35 others, citizens of

fﬁanton, Vt., for a tax on oleomargarine—to the Committee on Agri-
tuare. .

By Mr. HARRIS: Petition of Josiah R. Chambers, administrator of
Josiah Chambers, of Carrollton, Ga., asking that his war claim be re-
ferred to the Court of Claims—to the Committee on War Claims.

By Mr. HEMPHILL: Papers relating to theclaim of Leonidas Low-
ery, of Chesterfield County, and of John C. Canthen, of Lancaster
County, South Carolina—to the same committee. .

By Mr. HOUK: Petition of savings-banks of New York State, pray-
ing for a repeal of the law which directs the coinage of the 412} grains
silver dollar—to the Committee on Coinage, Weights, and Measures.

Also, petition of citizens of Blount County, Tennessee, praying for
the passage of the Blair educational bill—to the Committee on Educa-
tion.

Also, a bill anthorizing the construction of a bridge the Ten-
nessee River at or near Chattanooga, Tenn.—to the Committee on Com-
merce. -

Also, petition of Walter Newburn and of Henry Krueger, hospital
steward, United States Army, praying for increase of pay for hospital
stewards—to the Committee on Military Affairs,

Also, petition of John F. Rhoton, of Jefferson County, Tennessee, ask-
ing that his war claim be referred to the Court of Claims—to the Com-
mittee on War Claims.

By Mr. LAFFOON: Petition of W. J. Mitchell and others, in favor
of SBenate bill 1886—to the Committee on Invalid Pensions.

By Mr. LAIRD: Petition of John F. Hilman and 80 others, citizens
of Weld and Arapahoe Counties, Colorado, praying for the establish-
ment of a land office in northeastern Colorado—to the Committee on
the Public Lands.

By Mr. LIBBEY: Petition of citizens of Warwick County, Virginia,
for the improvement of Deep Creek—to the Committee on Rivers and
Harbors,

Also, resolutions of the Norfolk and Portsmouth Cotton Exchange,
relative to the establishment of a branch hydrographic office at Narfolk,
Va.—to the Committee on Appropriations.

Also, papers in the case of J. E. Hozier—tothe Committee on Claims.

By Mr. MILLARD: Resolution favoring the passage of Scnate bill
1886—to the Committee on Invalid Pensions.

By Mr. PLUMB: Petition of A. ¥, Waldorf, John J. King, and 36
others, citizens of Trumbull County, Ohio, for the passage of bill taxin
oleomargarine 10 cents—to the Committee on Agriculture. .

By Mr. RANDALL: Petition of Richard Ennis, president, and
Thomas J. Dicus, secretary of the trades assembly of Western Penn-
sylvania, in opposition to proposed oleomargarine and butterine legis-
lation—to the same committee.

By Mr. RYAN: Petition of the board of medical pension examiners,
for change of law in regard to fees of such examiners—to the Commit-
tee on Invalid Pensions.

By Mr. SKINNER: Petition of Mrs. Holland Harderly, widow of
Micajah Harderly; of Joseph R. Franklin, of Rev. Jacob Utley, of
J. 8. Davis, of D. W. Morton, of Josiah L. Bell, and of Franeis J. and
Mary F. Morton and Martha J. Oglesby, of Carteret County; of
Thomas E. Harris, administrator of Thomas D. Harris, and of Mary
E. English, executrix of James C. Ballance, of Hyde County; of Will-
iam J. Porter, and of W. H. Hyatt, son of James H. Hyatt, deceased,
of Perquimans County ; of Javis M. Williams, of Beaunfort County;

of Joseph J. Jordon, of Winton; and of A. O. Dey, administrator of
J. 8. Dey, Currituck County, North Carolina, asking that their war

_c]ai}na be referred to the Court of Claims—to the Committee on War

Claims.

By Mr. SNYDER: Papers relating to the claim of George W. Spotts,
of Garrett W. Bane, and of Phillip Gordon, of Jefferson County, West
Virginia—to the same committee,

By Mr. STEPHENSON: Resolutions of Grange No. 92, Patrons of
Husbandry, of Waterloo, Wis., on interstate commerce—to the Com-
mittee on Commerce.

By Mr. STRAIT: Resolutions of the Board of Trade of Duluth,
Minn., protesting against the consolidations of the customs districts of
Minnesota—to the Committee on Ways and Means.

By Mr. ZACH. TAYLOR: Petition of Nancomah Valley Grange, of
Shelby County, Tennessee, asking the passage of the bill to tax oleo- °
margarine—to the Committee on Agriculture..

Also, papers relating to the claim of Martha L. Yancy, administra-
trix, of Shelby County, Tennessee, to the Committee on War Claims.

By Mr. TILLMAN: Petition of R. 8. Lipsey, of Barnwell County,
South Carolina, asking that his war claim be referred to the Court of
Claims—to the same committee.

By Mr. WARD: Petition of Ernest Hodden, of Chicago, Ill., praying
that his claim be referred to the Court of Claims—to the same com-
mittee,

By Mr. MILO WHITE: Protest of the Board of Trade of Duluth,
against the consolidation of the customs districts of Minnesota—to the
Committee on Ways and Means.

The following petitis urging the adoption of the bill placing the
mann and sale of all imitations o? butter under the control of
the Commissioner of Internal Revenue, taxing the same 10 cents per
pound, and urging the adoption of such effective measures as will save
the dairy interests from ruin and protect consumers of butter from
fraud and imposition, were presented, and severally referred to the Com-
mittee on Agriculture:

By Mr. LINDSLEY: Of dairymen of Green County, New York.

By Mr. MILLARD: Of citizens of Guilford, N. Y.

SENATE.
THURSDAY, June 3, 1880,

Prayer by the Chaplain, Rev. J. G. BUTLER, D. D.
The Journal of yesterday’s proceedings was read and approved.

JOHN 8. WILLIAMS—VETO MESSAGE.

The PRESIDENT pro tempore laid before the Senate the following
message from the President of the United States; which was read, re-
ferred to the Committee on Pensions, and ordered to be printed:

To the Senate: i

Senate bill No. 789, entitled "'An act granting a pension to John 8. Williams,”
is herewith returned without approval. '

This claimant enlisted in 1861, He alleges that his shoulder was dislocated in
1862 while ferrying troops across a river. The records of the War Department
fail to furnish any information as to the alleged injury. He served afterward
until 1865 and was d . His claim for pension was rejected bi the Pen-
sion Bureanin 1882, twenty years after the time he fixes as the date of his injury;
and after such long delay he states as an excuse for the unmtisfndmz nature of
his proof that the doctors, surgeons, and officers who knew him are dead,

Considering that the injury complained of is merely a dislocation of the
ghoulder, and in view of the other facts developed in the case, I think the Pen-
sion Bureau arrived at a correct conclusion when this claim was rejected.

: GROVER CLEVELAND,

ExECETIVE MANsION, June 2, 1888,

JAMES E. 0'SHEA—VETO MESSAGE.

The PRESIDENT pro tempore 1aid before the Senate the following
message from the President of the United States; which was read, re-
ferred to the Committee on Pensions, and ordered to be printed:

To the Senale’:

I return without approval Senate hill No. 327, entitled “An act granting a
pension to James E. O'Shea.”

From the report of the committee to whom this bill was referred I learn that
the elaimant enlisted in April, 1861, and was discharged in October, 1564,

He filed a claim in the Pension Bureau alleging that he received a saber wound
in the head Muarch 7, 1862, and a gunshot wound in the left leg in the autumn
of the same year. -

It appears, upon examination of his military record, that there is no mention
of eilger disability, and that he served two years after the time he claims tohave
received these injuries, far from being disabled, it is reported as an incident
of his army life that in the year 1864 this soldier was found guilty of desertion
and sentenecd to forfeit all pay and allowances for the time he was absent,

The report of the commitiee, in npﬁnrentexplsnation of thelack of any official

mention of the injuries alleged, declares that * the fact that the records of the
War Department are often imperfect works great hardship to men who apply
for pensions;'’ and his conviction of desertion and the lack of proof to sustain
his allegations as to his injuries are disposed of as follows in the committee’s
report :
“The Adjutant-General's report shows that the man was under discipline for
some irregularities, but, notwithstanding this and the lack of the required proof
that he was wounded in the line of duty, the committee are of the opinion that,
situated as he was, he was very liable to, and very probably did, receive the
wound from which he has suffered and is still suffering.” }

I am convinced that there exista serious difficulty on the part of the claimant
instead of in the record of the War Department, that the kind of irregularity for
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