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Also, bill making an appropriatign of $20,000 for the improvement 

of Big BlackRiver}in the State of Mississippi-to the same committee. 
By Mr. F. B. BREWER: Petition of citizens of Fredonia, N.Y., to 

increase widows' pensions-to the Committee on Invalid Pensions. 
Also, petition of citizens of Ellington, N. Y., to increase widows' 

pensions-to the same committee. 
By Mr. COVINGTON: Petition of citizens of Talbot County, Mary

land, for the deepening of Dividing Creek-to the Committee on Rivers 
and Harbors. 

By Mr. S. S. COX: Petition of W. M. Folger and 47 others, officers 
of t:Be Navy, for :relief from the stagnation in promotio:a, &c.-to the 
Committee on Naval Affairs. 

By Mr. ENGLISH: Petition of merchants and business men of In
dianapOlis, against the bankrupt bill-to the CQmmittee on the Judi
ciary. 

By Mr. ERhfENTROUT: Memorial of Philadelphia Board of Trade, 
favoring the Lowelhbanllmpt bill-to the same committee. 

By Mr. FORAN: Petition of vessel-owners and merchants of Cleve
land, Ohio, praying for the continuance of the improvement of the har
bor of Grand Marais, Mich.-to the Committee on Rivers and Harbors. 

By Mr. FORAN: Petition of leading merchants and citizens of Cleve
land, Ohio, praying for the passage of the bill providing for the con
struction ofthe Hennepin Canal-to the Committee on Commerce. 

By Mr. HALSELL: Petition of W . .A. Meredith and 62 others, cit
izens of Edmonson County, Kentucky, for repeal of tax on whisky-to 
the Committee on Ways and Means. . 

l$y Mr. HOPKINS: Paper relating to the claim for relief of Joseph 
Snapp-to the Committee on War Claims 

By Mr. JEFFORDS: Papersrelating totheclaimofRobertS. Wood
bury and George W. Woodbury, jr.-to the same committee. 

By Mr. LIBBEY: Petition and papers for increase of pension of Henry 
' Barton, late Company C, First Regiment Virginia Light Artillery-to. 

the Committee on Invalid Pensions. 
Also, papers to accompany claim of the heirs of the late Joseph P. and 

Emily I. Tuttle-to the Committee on War Claims. 
By Mr. LONG: Petition of W. F. Bradbury and others, asking the 

passage of the bill to establish the metric system of weights and meas
ures in the Departments of the Government-to the Committee on Coin
age, Weights, and Measures. 

By Mr. MAYBURY: Petition o'f Mrs. A. E. Bartholomew, guardian 
of John Winchell, for allowance of arrearage of pension -to the Com
mittee on Pensions. 

By Mr. MORSE: Pe.titionofmanufacturersand merchantsofBost:-On, 
Mass., asking for the ra.tification of the reciprocity convention with 
Spain-to the Committee on Foreign Affairs. . 

By Mr. CHARLES O'NEILL: Resolution of the Board of Trade' of 
Philadelphia, urging the passage at an early day of the Lowell bank
rupt bill-to the Committee on the Judiciary. 

By Mr. PAIGE: Petition of Joseph Hugill and others, of Akron, 
Ohio, for the passage of the reciprooi.ty treaty with Mexico~to the 
Committee on Ways and Means. · 

By Mr. ROGERS: Memorial of Margaret B. Harwood, widow of Ad
miral A. A. Harwood, asking for a pension-to the Committee on Pen
sions. 

By Mr. SENEY: Petition of American Mask Company, asking 25 
per cent. additional tariff on imported masks-to the Committee on 
Ways and Means. · 

By Mr. A. H. SMITH: Memorial of the Philadelphia Board of 
Trade, urging the passage of the Lowell bankrupt bill-to the Com
mittee on the Judiciary. 

Also, remonstrance of 105 citizens of Lancaster County, Pennsylva
nia, against tlte ratification of the Spanish treaty-to the Committee 

' on Ways and Means. · 
By Mr. E. B. TAYLOR: Petition of Betsy M. Taft, for increase of 

·widows' pensions-to the Committee on Invalid Pensions. 
Also, petition of Mrs. M. M. ·Milligan and others, for increase of wid

ows' pensions-to same committee. 
By Mr. A. J. WARNER: Petition of David H. Cunningham and 

others, citizens of Chauncey, Athens County, Ohio, asking for an increase 
of widows' pensions-to the Committee on Pensions. 

Also, petition of William Kirk, asking for arrears of pension-to the 
Committee on Invalid Pensions. 

By Mr. G. D. WISE: Memorial of the Richmond (Va.) public school 
board, asking the passage of the Blair educational bill-to the ~m
mittee on Ednca.tion. 

·By Mr. YAPLE: Petition of Sarah Dowling and 20 others, citizens 
of Mendon, Mich.,· for increase of widows' pensions-to Committee on 
Invalid Pensions. 

The following petitions for the passage of the Mexican war pension 
bill with Senate -amendments were presented, and severally referred 
to the Committee on Pensions: 

By .Mr. BRAINERD: Of citizens of Warren County, Pennsylvania. 
By Mr. BURLEIGH: Of citizens of Fort Ann, a.nd of citizens of 

Fort Edward, N. Y. · 
By Mr. J. M. CAMPBELL: Of citizens of Woodbncy, Pa. 

By Mr. CONNOLLY: Of Thomas T. Morganand 61 others, resitlents 
of Luzerne County, PeBnsylva~ia. . · 

By Mr. CULLEN: Of H. C. Stageand 89 others, citizens and ex-sol
diers of Utiea; and of A. H. Dale and others, citizens and ex-soldiers 
of Leland, Ill. 

By Mr. CURTIN: Of citizens of Clearfield County, ef Kylertown, of 
New Washington, and of Centre County, Pennsylvania. 

By Mr. ·ELDREDGE: Of 63 citizens of Hudson, Mich. 
ByMr. ENGLISH: OfGeorgeF. Walker, of Shelby County, Indiana. 
By Mr. FORAN: Of 90 citizens of Guernsey County, Ohio. 
By Mr. FUNSTO~: Of citizens of Altamont; of Edgartown, John

son CQunty; of McCune; of Mulberry Grove, and of North Lawrence, 
Kans. 

By Mr. G"EDDES: OfE. S. Cleland and 150 others, citizens of Rich
land County, Ohio. 

By Mr. HANBACK: Of 100 citizens of Portis, Osborne County, Kan
sas. 

By Mr. HART: Of Elijah Davis and 124 others, citizens of Ohio. 
.By Mr. D. B. HENDERSON: Of 103 citizens of Butler County, 

Iowa. 
By Mr. HUTCHINS: Of citizens of Westchester County~ New York. 
By Mr. JOHNSON: Of Warren H. Duell and others, of Johnsburg, 

N.Y. 
By Mr. KEIFER: Of 0. P. Crabb and 200 others, citizens of' Madi

son County, Ohio. 
By Mr. ~HLLIKEN: Of G. R. Barstow and others, of Newcastle; of 

Joseph G. Sawyer and others, of East Hampden, and of JohnFrisbe,!! 
and others, of _Winnegance, Me. 

By-Mr. MORRILL: Of R. L. Sturges and 126 others, of •Kansas. 
By Mr. MUTCHLER: Of citizens of Easton County, Pennsylvania . 

• By Mr. NUTTING: Of 124 citizens:<>f Madison County; of 67 citi
zens of Oswego County, ,and of --53 · citizens of Oswego County, New 
York. . 

By Mr. G. A. POST: Of citizens of Grover; of Fairdale; of Ariel; of 
60 citizens of South Gibson; of 43 citizens of North Jackson; of 63 cit
izens of Milan. and of 125 citizens of Ho:nesdale. 

By Mr. A. H. SMITH: Of 120 citizens of Lancaster County, Penn
sylvania. 

My Mr. STRAIT: Of 283 citizens of Litchfield, Minn. 
By Mr. STRUBLE: Of H. A.Scottand125others,ofO'BrienCounty; 

of H. A. Jonesand100others, citizens of Sac County; of A. R. Matfi.eld 
and 43 others, citizens of Carroll Coonty; of David Oollins and 70 others, 
citizens of Calhoun County; of R. A. Horton and 62 others, of Calhoun 
County; of Joseph-l\1. Richards and 41 others, of Clay County, and of 
Lewis Kinner and 63 othe~, of Madison County, Iowa. 

By Mr. E. B. TAYLOR: Of citizens of Ashtabula County; of A. T. 
Crafts and others, of Portage County, and of M. D. Wilsey, of Den-
mark, Ohio. . 

By Mr. J. D. T4YLOR: Of William Russell asd others, of Belmont 
County, Ohio. 

By Mr. VALENTINE: Of J. A . .Armour and 52 others, citizens of 
Custer County; of William D. Meeker and 35 others, of Custer County; 
of William Sexton and 62 others, of Genoa, Nance County; of W. T. 
McFarland and 62 others, of Stanton County; of A. V. Murphy and 
110 others, of Shelton; of E. P. Drake and 75 others, of Cedar Couoty; 
of M. V. Day and 121 others, of Ainsworth, Brown County, and of 
L. H. Harris and 124 others, of Saint Paul, Nebr. 

By Mr. WILKINS: Of Simon B. Kersteter and 70 others, citizens of 
Coshocton County, Ohio. 

By Mr. WINANS: Of M.S. Newman·and 40 others, soldiers of De 
Witt, Clinton Connty, Michigan. 

SENATE. 
FRIDAY, January 9, 1885. 

Prayer by Rev. A. J. KYNETT, D. D., of Philadelphia. 
The Journal of yesterday's proceedings was read and approved. 

EXECUTIVE COMMUNICATIONS. 

The PRESIDENT-pro tempm·e laid before the Senate a comm.unication 
from the Secretary of War, transmitting, in response to a resolution of 
the 8th ultimo, ~ letter froiD: the Chief of Engineers and accompanying 
report of Lieut. Col. George W.. Elliott, Corps of Engineers, showing 
the necessity for .the enlargement of the basin at Block Island, R. I., 
for: the proper accommodation of the shipp~ng seeking refuge at that 
place, and submitting an estimate of the cost thereof; which, with_the 
accompanying papers, on motion of Mr. SHEFFIELD, was referred to the 
Committee on Commerce, and ordered to be printed. 

The PRESIDE~T pro tempore.. The Chair lays before the Senate a 
communication from the Secretary oft be Navy, transmitting the report 
of the board of officers appointed to investigate the comparative merits 
of anthracite and bituminqus coal for ordinary naval uses. If there 
be no obj_ection the communication will be printed, and, together with 
the accompanying papers, referred to the g<>mmittee on Naval Aff.airs. 
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The ~ccompanying papers are quite voluminous, and if the Committee 
on Naval Affairs should think it desirable to print them they can re
port a resolution for that purpose. 

HOUSE BILLS REFERRED. 
The bill (H. R 4273) for the relief of Madison R. Calvert wa read 

twice by its title, and referred to the Committee on Claims. 
The bill (H. R. 7329) granting right of way to the Fremont, Elk

horn and Missouri Valley Railroad Company across the Fort Hobin
son military reservation, in the State of Nebraska, was re..'llltwice by 
its title, arid referred to the Committee on Military Affairs. 

The bill (H. R. 7871) to rem()ve the political disabilities of W. H. 
Ward, and the bill (H. R. 7872) to remove the political disabilities of 

. Gabriel H. Hill, of Virginia, were read twice by their tiines, and re
ferred to the Committee on i!he Judiciary. 

The joint resolution (H. Res. 309) extending the permission granted 
Maj. William Ludlow by the act of February 28,1883, to accept a. civil 
position was read twice by its title, and referred to the Committee on 
Mili~ryMairs. · 

PETITIONS AND MEMORIALS. 
Mr. HARRISON. I present the petition of a large number of busi

ness men of Evansville, Ind., praying for the passage of the bill pro
viding for the construction of the Hennepin Canal. I move that the 
petition be referred to the Committee on Commerce. 

The motion was agreed to. 
Mr. HARRISON. I alsoask.leave to presentacommunic..'ltionfrom 

- the·cigar-makers' union of Union City, Ind., opposing any alteration 
of the tariff on imported cigars in the Mexican treaty. It is not quite 
in the form of a memorial, but I ask unanimous consent to present it, 
and move its reference to the Committee on Foreign Relations. 

The PRESIDENT pro tempore. If there be no·objection the paper 
will be received and referred to the Committee on Foreign Relations. 

Mr. SAWYER presented memorials of the cigar-makers' unions of 
Mil waukee, Oshkosh, Eau Claire, and Watertown, Wis., remonstrating 
against the ratification of the proposed Spanish reciprocity treaty; which 
were reierred to the Committee on Foreign Relations. 

1\ir. LAPHAM presented a memorial of Cigar-makers' Union No.l2, 
of Oneida, Madison County, New York, remonstrating against the rati
fication of the proposed Spanish reciprocity treaty; which was referred 
to the Committee on Foreign Relations. 

Mr. SEWELL. I present a memorial of cigar-makers of Newark, N. 
J.; a memorial of the cigar-makers' union of Jersey City, N. J., and . 
resolutions adopted by the Irish-American Union of Hudson County, 
New Jersey, remonstrating against the ratification .. of the proposed 
Spanish reciprocity treaty on the ground of its interference with the 
industrial interests of the oountry, particularly with regard to the iron
mining industry. I move that the memorials be referred to the Com
mittee on Foreign Relations. 

·The motion was agreed to. 
Mr. PALMER. I present memorials of citizens of forty-eight cities 

and towns of Michigan, remonstrating against the establishment of a 
Government monopoly of the telegraph business. I move that the 
memorial be referred to the Committee on Post-Offices and Post-Roads. 

The motion was agreed to. 
Mr. PLATT. I present a communication- from the cigar-makers' 

union of Danbury, Conn., which, although addressed to me, is in _the 
nature of a memorial, remonstrating against the ratification of the pro
posed Spanish treaty. I ask that it be received, and move its reference 
to the Committee on Foreign Relations. 

The PRESIDENT p1"o tempore. The communication will be received 
and so referred if there be no objection. 

Mr. COCKRELL presented a memorial of the Acaqemy of Sciences 
of Saint Louis, Mo., in favor of the removal of the duty of 25 per cent. 
on foreign scientific books and 40 per cent. on foreign scientific appara
tus·, and ·that they be allowed to enter free of duty; which was reterred 
to the Committee on Finance. · 

He also presented a memorial and resolutions adopted by the board 
of directors of the Merchants' Exchange of Saint Louis, held on the 5th 
of Januaty, protesting against the ratification of the Spanish-American 
treaty, and giving their reasons therefor; which were referred tv the 
Committee on Foreign Relations. 

Mr. COCKRELL. I present certain evidence to accompany the 
bill (H. R. 5960) granting a pension to George Ziefle. The evidence 
includes the affidavits of Capt. A. J. Stewart, Dr. C. A. Williams, Dr. 
Thomas W . .McArthur, and Lie~t. Col. A. J. Swain; the petition of 
George Ziefl.e, and of many citizens of his residence; the affidavit of 
Lieutenant Hereford; the certificate of Dr. McArthur, and letter from 
the Secretary of War, transmitting official copies of orders made at the 
time referreu to. I ask that these papers be received, and move their 
reference to the Committee on Pensions. 

The motion was agreed to. 

REPORTS OF COMl\fiTTEES. 

Mr. SHERl\1AN; I ain directed by the Com:mittee on the Library 
to report back a nu~ber of petitions praying for .the purchase of the 
picture painted by Miss Ransom of General Thomas, and to report an 

amendment on the subject whlch will beoffered tothe sundry.civil":tp-
propriation bill. · • 

The PRESIDENT pTo tempore. If there be no objection the amend
ment will be printed and referred to the Committeeon Appropriations. 

1\Ir. SHERUAN. Ipresentthepetitionof Miss Caroline L. Ransom, 
of Washington, D. C., offering to sell to Congress her portrait of Maj. 
Gen. George H. Thoma~, and ask that it be placed on file with the peti
tions on tbi subject just reported by me from the Committee on the 
Library. 

The P~ESIDENT pro tempore. T.hat order will be made if there be 
no objection. 

Mr. SHERMAN. I am also directed by the Committee on the Li
l>rary to report an amendment to the su~dry civil appropriation bill for 
the purchase of the picture of the electoral commission. · 

The PRESIDENT pro tem1J01·e. If th~re be no objection, the amend
ment will be printed and referred to the Committee on Appropriations. 

Mr. JACKSON. I am instructed by the Committee on Pensions, to 
whom was referred the bill (H. R. 6328) granting a pension to Samuel 
W. Bowling, to submit an adverse report thereon. 

Mr. COCKHELL. Let the bill be placed upon the Calendar. 
The PRESIDENT pro temp01·e.. The bill will be plaeed upon the Cal

endar with the ad verse report of the committee. 
Mr. JACKSON, from the Committee on Pensions, to whom was re

ferred the bill (H, R. 4708) granting a pension to Moses Ful1ington. sub: 
mitted an adverse report thereon, which was agreed to; and the bill was 
postponed indefinitely. 

Mr. JACKSON. I am also instructed by the same committee, to 
whom was 1·eferred the bill (S. 2511) relating to claim agents and at
torneys in pension cases, to report it favorably without amendment, 
and ask that it be placed upon the Calendar. I am also directed to 
give notice that I shall ask the Senate to take the bill up for consider-
ation on Monday morning during the morning hour. . 

The PRESIDENT pro tempore. The bill will be placed O.H. the Cal-
endar. . 

Mr. HARRIS, from the Committee on the District of Columbia, to 
whom was referred the petition of George N. Marden, praying compen
sation for land alleged to have been taken by the Government for the 
distributing aqueduct in Washington, asked to be discharged from its 
further consideration, and that it l>e referred to the Committee on 
Claims; which was agreed to. 

M:r. DOLPH, from the Committee on Public Lauds, to whom was 
referred the bill (S. 2483) toameD(l section 2347 of the Revised Statutes, 
relating to the entry of coal lands, reported it without amendment, and 
submitt.ed a report thereon. 

He also, from the same committee, to whom was referred the bill (H. 
R 27) to amend an act entitled "An act to excludethepublic landsiu 
Alabama from the operation of the laws relating to mineral lands,'' ap
proved March 3, 1883, and to extend the provisions of said act and the 
amendments thereto to the public lands in the States of Mississippi, 
Arkansas, Louisiana, and Florida, reported it with amendments. 

Mr. WILSON, from the Commi~ on Pensions, to whom was re
ferred the bill (S. 2231) granting a pension to Mrs. Kate A. Drummond, 
reported it without amendment, and submitted a report thereon. 

He also, from the same committee, to whom was referred -the bill 
(H. R. 1256) increasingthe pension of Ben Morgan, reported it without 
amendment, and submitted a report thereon. 

He also, from the same con:u:hittee, to whom was referred the bill (H. 
R. 5336) granting a pension to Maria C. McPherson, submitted an a(,l
verse report thereon, which was. agreed to; and the bill was postponed 
indefinitely. 

Mr. CULLOM, from the Committee on Pensions, to whom was re
ferred the bill (H. R. 2920) ior the relief of John Johnson, reported it, 
without amendment, and Rubmitted a ;report thereon. 

He also. from the same committee to whom was referred the bill 
(S. 2282) for the relief of John Johnson, moved its indefinite postpone
ment; which was agreed to.· 

He also, from the some committee, to whom was referred the bill 
{H. R. 6665) for the relief of James Stack, reported it without amend
ment, and submitted a report thereon. 

Mr. MITCHELL, from the Committee on Pensions, to whom was re
ferred the bill (H. R. 2987) restoring Rebecca Walcott to the pension
roll, reported it without amendment, and submitted a report there~n. 

DISTRIBUTION OF DOCUMENTS. 

Mr. SHERUA.i~. I am directed by the Committee on the Library, 
to whom was referred the bill (S. 2449) to provide for the distribution 
of the statutes of the United States and the CONGRESSIONAL RECORD to 
uesignated incorporated bodies, institutions, and associations within the 
several States and TeiTitories, to report it without amendment. I ask 
for its immediate. consideration, as it :~;elates to the distribution of doc-
uments and should be acted upon. . 

By unanimous consent, the Senate, as in Committee of the Wh~le, 
proceeded to consider the bill. It requires the Secretary of the Inte
rior to furnish to incorporated bodies, institutions, and associations to 
be designated to him by Senators of the several States respectively, and 
by the Repre entmives in Congress, and by the Delegate from each 

.· 
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TerritOry, one bound copy i>fthe statutes of the United States enacted 
by the Forty-eighth Congress and each succeeding Congress, and of the 
CONGRESSIONAL RECORD for that Congress and-each future Congress,
in the manner provided in sections 501 and 502 ofthe Revised Statutes 
of the United States for the distribution of other books and public doc
uments therein mentioned. 

Mr. MORGAN. I think we ought to amend the bill so as to furnish 
a copy of these papers, particularly the statutes, to the supreme courts 
of the Indian Territory, the Cherokee, Choctaw, Chickasaw, and Creek 
Nations. Thosetribes have supreme courts well organized; they pub
lish their decisions in very excellent form, and they are learned opin
ions, worthy of the bench in any part of the country. I attempted, 
some sessions ago, a~ the instance of a gentleman of the bar of the Creek 
Indian country, who is a full-blooded Indian, but a very accomplished 
lawyer, to have a similar provision made, and introduced a bill to that 
effect, which I believe the Senate passed, but at all events it never be
came a law. This being a good opportunity, I suggest to the Senator 
who reported the bill whether that would not be a good amendment 
to it. -

Mr. SHERMAN. This bill does not increaSe or change the number 
ofpersons receiving public documents. It follows the language of the 
law. It simply provides that with the other documents that are dis
tributed under the existing law a copy of the United States Statutes 
at Large and of the CONGRESSIONAL RECORD shall be sent. So 1 do 
not think the amendment the Senator suggests would answer the pur
pose. The bill does not increase, -~ any extent whatever, the num?er 
of persons to whom documents are sent. It only provides for sending 
them two other documents which they do not now receive. 

I have no o~jection to the amendment of the Senator if he desires to 
frame it; but if he wishes to-increase the number of persons entitled to 
documents, this bill does not do that; it does not change the law in 
that respect. 

~1r. MORGAN. Of course if my amendment would not be effectual 
I do not wish to disturb the manner and form of the bill. 

Mr. SHERMAN. I desire to say ·also that this measure is recom
mended by the Secretary of the Interior and is very much desired. In
deed, it seems to be absolutely necessary now, since the Statutes at 
Large are printed at the Public Printing Office and the RECORD is 
printed there, that these documents should be furnished in this way 
by the public authorities. 

The bill was reported to the Senate without amendment, ordoced to 
be engrossed for a third reading, read the thiJ_·d time, and passed. 

VESSELS OF GREEL¥ RELIEF EXPEDITION. 

Mr. CAMERON, of Pennsylvania. I am instructed by the Commit
tee on Naval Affairs to report back favorably the bill (S. &379) to au
thorize the transfer of one of the vessels of the Greely relief expedition 
to the Treasury Department ibr a revenue-cutter and the 1·etention of 
the other two for use in the Navy, and I ask for its immediate consid-
eration. · 

The PRESIDENT pro tempore. Is there objection to the present con-
sideration of the bill? · 

Mr. HOAR. If it lea-ds to no debate I shall not object. If it leads 
to debate, I must object. 

Mr. CA~1ERON, of Pennsylvania. If it leads to any debate, I shall 
withdraw it . 

.Mr. HOAR. I desire to reserve the right to -object if the bill leads 
hereafter to discussion, except the Senator's explanation; I do not ob-
iect to that. · 

The PRESIDENT pro tempore. The Senator from Massachus{lttsasks 
leavetoobjectto the billatanystage. Is tbereobjection to that? The 
Chair bears none. The bill is before the Senate as in Committee of 
the Whole and will be read. 

The Chief Clerk read the bill, as follows: 
Be it enacted, &c., Tbt the Secretary of the Navy be, and is hereby, directed 

to transfer to the Treasury Department, for use as a. revenue-cutter in the waters 
of Alaska, one of the vessels of the late Greely relief expedition, a.nd place the 
other tw'o for use in the Navy, as surveying vessels or otherwise. 

Mr. CAMERON, of Pennsylvania. I will state that under the laws 
which exist at present the Secretary of the Navy is compelled to offer 
these vessels at public sale. I will read an extract from a letter from 
C. L. Hooper, captain United States Marine Service, addressed to the 
Senator from Oregon [Mr. DoLPH]. The captain 8:\ys: 

For a number of years our vessels have been called upon to cruise in the Arctic 
regions, but no provision has been made to furnish us with suitable vessels. 
Our little cutters are aU right for the purpose for which they were intended, but 
are unfit for the work which we now have to do on the coast of Alaska, being 
entirely too small and not sufficiently strong in their build. The Corwin, a little 
vesflel intended for service on the Columbia River, has been five successive years 
cruising from May until October in the waters of Behring Sea and .the Arctic 
Ocean; and this without a.ny special fitting other-than a thin sheathing of oak 
to protect the pine plank from chafe by the ice. She has accommodation, by 
packing close, for thirty-seven persons; but almost every year it is found neces
sary, in order to relieve .persons actually in distress, t{)_ take on board many (some
times as high M forty) in addition to her regular complement. Of cpurse the 
condition of so many people confined in such small q ua.rters is very bad1 ~nd there 
is constant danger of disease breaking out. Therefore there is notning to do 
but end the voyage and return to San Francisco. 
' Then her capacity for carrying provisions is entirely too small. It is criminal 

t.o send a Ve!!sel into the Arctic Ocean to take her chances in t-he ice and run the 
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risks our vessels run each year without sufficient food, on board to sustain life 
during the winter should she become fast. 

The coa-l capacity of the Corwin is also entirely too small, and going out of the 
Arctic to coal sever-al times each summer occupies a good deal of time which can 
be poorly spared. 

If the Revenue-Marine Service is to- be required to send a vessel into the Arctic 
Ocean each year to protect the interests of commerce and enforce the laws, a 
suitable vessel should be furnished for the purpose. I am not sufficiently ac
quainted with the relative merits of the Bear and Thetis t.o decide which would 
be the more suitable. It is probable that either would answer the purpose. The 
Alert is perhaps a little larger than we need. 

This subject was referred to the Secretary of the Navy, and a letter 
was received from him this morning, which is in these words: 

NAVY DEPARTMENT, Washington, Jan~ry 9, 1884. 
SIR: In response to your letter of January 8, inclosing a copy of Senate bill 

No. 2379, in relat-ion to the vessels of Greely relief expeditlon, I have the honor 
to reply that in the annual report of this Department of December 1, 1884, the 
following opinion is expressed: 

''The joint resolution of February 13,1884, directed the sale of the vessels which 
might be purcha ed for the Greely relief expedition. The sale has not yet been 
made, and it is recommended that the Thetis and Bear be retained for sur
veying vessels, or to cruise in the waters of Alaska, or for use in the training 
service.'' 

The views above expressed are confirmed by furthel' consideration of t.he sub
ject. Jt. is very desirable tha~ the Thetis and Bear should be retained for that 
peculiar service of the Government for which they are specially an!! admirably 
adapted. 

Very respectfully, 
W. E. CHANDLER, 

Suretary of the Navy. 
Hon. J.D. CAMERON, 

Chairman of the C<nnmittee on Naval, A.ffai!·s, United States Senate. 

From this letter it will be seen that one of the vessels will not be re
quisite for· the service of the Navy, and it c.an be very readily trans-
ferred to the Revenue Marine. I hope the bill will be pass~d. • ' 

Mt. McPHERSON. I should like to supplement the statement 
made by the Senator from Pennsylvania by stating what I understand 
to be the true condition of affairs respecting th~e vessels. The law, it 
will be remembered, authorized their prirchase for a special purpose, 
and that purpose having been accomplished, the Secretary of the Navy 
was required to immediately dispose of the vessels. It is well known 
that owing to the very small demand for vessels of this class, or indeed -
of any class, at the present time, it would be impossible perhaps to sell 
them for anything like the value that they may have to the Govern
ment for other purposes. If I understand the Senator correctly, the 
bill simply authorizes the Secretary of the Navy either to sell the ves
sels or to retain them in the service, as is deemed to be forthe best in: 
terests of the country. _ . · 

Mr. CONGER. Let the bill be read again. 
The PRESIDING OFFICER {:Mr. GARLAND in the chair). The bill 

will be again read. 
The Chief Clerk read the bill. 
?rlr. l\IcPHERSON. I should like to suggest to the Senator from 

Pennsylvania if it would not be wiser to nse the word "authorized," 
so that if an offer should be made for one of these vessels the Secretary 
of the Navy would have full a utbori ty to sell it, or it could be diverted 
to the purpo'se spoken of if it was found to be· available. The bill 
leaves him no option whatever; it simply directs him. 

Mr. CAMERON, of Pennsylvania. I have no objection whatever to 
his being authorized to retain the two vessels in the -service, but the 
other one, I think, should be directly_ transferred to the Treasury De- -
partment for the use of the Revenue-Marine Service. I will so modify 
the bill. 

Mr. McPHERSON. While the Senator from Pennsylvania is pre
paring an amendment, I should like to niak~ an inquiry of him as to 
what action has been taken by the Government touching the vessel 
which was presented to us by Great Britain. I believe the bill of the.
Senator from Pennsylvania inclqdes that too. I have heard it stated 
somewhere that it was the purpose of the Government to tender it back 
to the Government of Great Britain accompanied with thanks. I do 
not know but what we may complicate the situation if it should be the 
desire or purpose of the Government to send the ship back to Great 
Britain, and I ask whether we should not be legislating in such a way 
that it would be impossible to do that? I ask for information, as I am 
not thoroughly advised upon that question. 

1\ft·. CAMERON, of Pennsylvania. In reply to the Senator from New 
Jersey I will state that from the lette1· of the Secretary of the Navy re
ceived this morning I am led to believe that he is comp-elled tmder the 
law to offer all these vessels for sale, including the one received from 
Great Britain. Whether there has been anything done by Congress 
relative to the return of that vessel to Great J?ritain with the thanks 
of Congress, I do not know; it bas not been done ·since my return_ to 
the Senate; but I will put in an amendment, at the suggestion of the 
Senator, which! think will remedy his objection. The bill w.ould read 
as ame~ded: 

That the Secretary of the Navy be, and is hereby, directed to transfer to the 
Treasury Department, for use a.s a revenue-cutter in the waters of Alaska., one 
of the vessels of the late Greely relief expedition, and is hereby authorized to 
place the othel\twofor use in the Navy as surveying vessels or otherwise. 

So· that he need not place the two there nnless he sees fit. I think 
the amendment covers the Senator's objection. 

'l'he PRESIDENT pro tempor-e. The amendment will be reported. 
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The CHIEF CLERK. In line 6, after the word "and," it is proposed 
to insert the words "is hereby authorized to;" so as- to read: 

And is hereby authorized to place the other two for use in theN avy as survey
ing vessels or otherwise. 

The PRESIDENT pro tempore. The question is on agreeing to the 
amendment. 
· The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amendment 
was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

LUTHER STATQ'E ASSOCIATION. 

Mr. INGALLS. I am directed by the Committee on the District of 
Columbia, to which was referred the bill (H. R. 4088) to incorporate 
the Luther S4ttue Association, to erect and ·maintain a monument or 
statue in memory of Martin Luther in the District of Columbia, to 
report it with the recommendation that it do pass; and at the request 
of the gentlemen interested I will ask the indulgence of the Senate for 
the present consideration of the bill. • 

The PRESIDENT pro tempore. The Senator from Kansas asks unan
imous consent that the bill be now considered. 

Mr. COCKRELL. Let it be read for information. 
The PRESIDENT pro tempore. The bill will be read for informa-

tion. ' 
The Chief Clerk read the bill. 
Mr. CONGER. Mr. President----!-
Tbe PRESIDENT pro tempore. Is there objection to the present 

.co~ideration of the bill?' 
Mr. COCKRELL. I should like to ask one question of the Senator 

reporting it, and tha~ is why this incorporation can not be brought into 
existence under the general laws of the District of Columbia. witho~t 
this special legislation? 

The PRESIDENT p1·o tempore. Strictly the Chair must ask if there 
be objection to the present consideration of the bill. 

Mr. COCKRELL. I object to it unless that explanation can be given. 
The PRESIDENT pro tempore. If there be no objection the Chair 

will allow debate to go on by unanimous consent. 
Mr. CONGER. The .general law provides a limit to the powers of 

a corporation. In this case the Lutherans of the United States have 
erected a statue on the point of church property front~ng the Thomas 
Circle, and the land is apartofa pointofthe churchpropertyon which 
the Lutheran chmch is. Under the general law there is a limitation 
of the continuance of the corporate powers, which would make it nec
essary to watch and have new laws passed. All they desire is that there 
shall be a number of gentlemen of that denomination who shall suc
ceed perpetually to the control and keeping of this !>tatue. 

Mr. COCKRELL. Five thousand feet is the amount of land they 
are to have by the bill. Is not that not much more than is occupied 
by the statue? 

Mr. CONGER. But the bill was introduced before tlie site was se
lected and before the statue was brought to this country from Germany. 
Since that time the Lutheran Memorial Church has agreed to donate and 
as far as it can do so has donated the little point of land fronting the 
Thomas Circle between Vermont avenue and Fourteenth street. The 
statue has arrived here and been erected and placed there, and the 
amount of land is limited to whatever of that little point has been given 
by the church association. 

· :Mr. COCKRELL. Ought there not to be a limitation in the bill? 
I know where the statue is, and I have no objection in the world to the 
bill if you limit it to the actual amount of land used there, but do not 

' make it sufficient to cover a square or block and exempt it from tax~V 
. tion. 

Mr. CONGER. The report of the House committee says: 
The only power given is t-o erect and keep up the monument, to procure 5,000 

square feet.or Jess of ground in the District; of Columbia whereon to build the 
monument. and to exempt the land so held and the monument, &c., thereon 
from taxation. But the proposed site, the church lot, is already exempt from 
taxation. 

Except that the bill ~has 'come from the Honse, and the gentlemen 
composing this ~iation are very anxious to have their organization 
so that they can perfect their arrangements, there would be no objec
tion to limiting the bill as to the amount of property t.hat may be 
held. 

Mr. COCKRELL. That is the only point in the world. It ought 
not to be 5,000 feet, which would cover a whole block of land they may 
acquire to be exempt from taxation for all time to come . . 

Mr. CONGER. Ifthe Senator remembers that little point
Mr. COCKRELL. I know where it is exactly. 
Mr. CONGER. The street bounds it on two sides, and the church on 

the other. There can be no encroachment upon any other land. 
Mr. GARLAND. Let the last section of the bill be read. 
The PRESIDENT pro tempore. The Chief Clerk will report for in

formation the· last section of the bill,. if there be no objection. 
The Chief Clerk read .as follows: · · 

SEC. 4. That the lands acquired and held by said body corporate and the statue 
erected thereon, and all the improvements and appurtenances thereto, shall be 

entirely exempt from taxation, and shall not be chargeable or assessed for any 
purpose whatever. 

By unanimous consent, the Senate, as in Committee of the Whole 
proceeded to consider the bill. · ' 

Mr. GARLAND. I wish to offer an amendment to the fourth sec
tion by putting in the usual proviso, that this act may be modified re-
pealed, or amended at any time Congress may see fit. ' 

Mr. CONGER. I have no objection except that the bill would have 
to go back to the House where it might not be reached this ses ion. 

Mr. GARLAND. It is a very important matter, however because 
the omission of such a proviso has given trouble in every on~ of these 
cases. It gives rise to a great deal of trouble, and I think if the Sen
ator will reflect for a moment he will agree that it should be put in 
here, although it may occasion some deby. 

:Mr. CONGER. For every other denomination in the country we 
have passed such laws, and this is for a little piece of land not thirty feet 
on a side and twenty feet across the base. The statue having been al
ready erected there, a very numerous denomination having contributed 
to its erection, and it being left in the hands of gentlemen of that de
nomination, and being so small a piece of land, it seems to me that the 
Senate might run the _risk of pa&;ing th.e bill without sending it back 
to the Honse, where very probably it. would not be reached this ses
sion. I hope the Senator will not insist on his amendment, although 
I have no objection to• it in the world except that it will cause delay. 

M.r. G:A~LAND. The Se~tor ~om. MiS;Souri [Mr. CoCKRELL] has 
already mdicated some possible obJectiOn m the future or some diffi
culties that might arise in reference to the bill. It is the experience 
almost every day in this country that such acts give rise to trouble and 
confusion which w re not anticipated at the time of their passage. This 
is a safeguard that I think should be thrown around all such bills. I 
dislike very much to interfere in a :matter the Senator from .Michigan 
has so much at heart, but I think the amendment should be put on 
the bill. 

:Mr. CONGER. Is there any question but what Congress retains the 
power, if public occasion requires it, to alter, to amend, or repeal all 
such bills? 

Mr. GARLAND. There is very great question, especially when in
tervening rights grow .up or if in a subsequent transaction it should be 
undertaken to change or modify the status of the property involved. 
The right should be reserved at the time of the passage of the charter. 
I will state to the Senator from Michigan that in my experience and 
observation there is no question that has given rise to more serious 
controv~rsies in the courts. I dislike to interfere with this matter at 
this time, but I think the amendment should be made. 

Mr. CON~ER. T~e Senator will bear in mind that this property is 
now, and w6ll be until transferred under some agreement, actually in 
the occupancy of the church itself, exempt from all taxation, being a 
little point of land just large enough tor the base and pedestal of the 
statue. Otherwise, if this right should not be given, it would be under 
the general laws exempt property. It seems to me there can be no 
risk about this little piece of land. 

The PRESIDENT pro tempore. The Senator from Arkansas moves 
an amendment which will be read. 

The CHIEF CLERK. It is proposed to add to section 4: 
Provided, That this act may be modified, repealed, or amended whenever Con-

gress may see fit to do so. _ 

The PRESIDENT pro tempore. The question is on agreeing to- the 
amendment. 

M.r. CONGER. I will say that I would rather the amendment 
should be adopted than to have the bill go over and not have speedy 
consideration. · Therefore, I do not object to it, hoping that it may be 
reached in the other Honse and passed there . 

The amendment was agreed to. 
The bill was reported to the Senate as amended, fDd the amendment 

was concurred in. -
The amendment was ordered to be engrossed and the bill to be read 

a third time. 
· The bill was read the third time, and pa.ssed. 

BILLS INTRODUCED. 

Mr. CULLOM. introduced a bill (S. 2514) granting a pension to Da
vid T. Hoover; which was read twice by its title, and referred to the 
Committee on Pensions. 

Mr. McPHERSON introduced a bill (S. 2515) for the relief of Lan
man & Kemp; which was read twice by its title, and referred to the 
Committee on Finance. 

Mr; CAMERON, ofWisconsin, introduced a bill (S. 2516) to allow 
a pension to George F. West; which was read twice by its title, and 
referred !o the Committee ori Pensions. 

:Mr. MANDERSON introduced a bill (S. 2517) providing for the dis
tribution of certain copies of the Official Register of the United States; 
which w;as. read twice by its title, and referred to the Committee on 
Printing. 

Mr. P ALltfER introduced a bill (S. 2518) to prevent the introduc-· 
tion and diffusion of contagious and infectious cliseases in the United 
States, and to promote the general sanitary welfare of the people; which 
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was read twice by its title, and referred to the Committee on Epidemic FORT GREENE. 
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D~AWYER introduced a bill (S·. 2519) to declare valid the titles co!!fd!~dE{J~~~im~~bs~o:~n:,h:n~o~;~g~~olution; which waa 
to certain lands aold by the land officers. of the United States, and for flesolved, '.fhat the Secretary of War be, and he hereby is, directed to report 
other pnrposes; which was read twice by its title, and referred to the · wtihout unne<!essary delay to the Senate whether any private person is in the 
Committee on Public Lands. pos;;ession and occupation of Fort Greene, i?- Newport, R.I., belonging to the 

Ur. COCKRELL introduced a bill (S. 2520) for the relief of the Umted States, and, If so, under what authonty does such person hold the same Whether the sa-id Fort Greene is of any present use to the Government of th~ 
heirs of colored soldiers who served in the war of the rebellion; which United S~ates, and, if _not, wi~l the United States probably have any future use 
was read twice by its title, and referred to the Committee on Pensions. for the said fort; and if there Is no present or prospective use for the said fort 

M LAPHAl'll · t <l ced bill (S 2521) r. 'h I' f f l\"" An whet!J.er or not the same ought t:JOt to be sold, and the proceeds thereof be cov: r. m ro U a .. .~.or ·t, e re le 0 :~.rs. - ered mto the Treasury of the Umted States, and if the said Fort Greene is not of 
tonia B. Lynch, widow of Capt. Dominick Lynch, United States Navy, any present use to t~e United Stutes but will probably be of use thereto here
deceased; :which was read twice by its title, and referred to the Com- after, whether t!J.e smd Fort Greene may not well be committed to the care and 
mittee on Pensions. custody of~he city of Newport, to be by the said city used as a public park until 

fux·ther actwn of Congress or of the Secretary of \Var is had in reference thereto. 
AMENDl\'IENT ON APPROPRIATION BILL. FORFEITURE OF OREGON LAND GRANT. 

Mr. VOORHEES submitted an amendment intended to be proposed The PRESIDENT pro tempore.. Concurrent and other resolutions 
by him to the Indian appropriation bill; which was referred to the are still in order. If there be no further resolutions that order is 
Committee on Appropriations, and ordered to be printed. closed. 
PUBLIO PQLICY OF CONFEDERATE STATES EXECUTIVE DEPARTMENT. 1\Ir. SLATER. I now move that the Senate proceed to the consid-

eration of House bill 181. · 
The PRESIDENT pro tempore. ''Concurrent and other resolutions'' The PRESIDENT pro tempo're. The Senator fi·om Oregon moves 

are in order. The Uhair lays before the Senate a resolution which that the Sen~te proceed to the consideration of the bill (H. R. 181) to 
went over yesterday under objection. declare forfe1ture of certain lands granted to aid in the construction of 

Mr. MOHGAN. Mt. President- a railroad in Oregon. This bill passed the Senate on the 6th of Janu-
The PRESIDENT pro t_empore. The resolution submitteit yesterday ru:y. The Senator from Alabama [Mr. MoRGAN] moved that the vote 

by the Senator trom Connecticut [Mr. HAWLRY] will first be reported. pas8ing the bill be reconsidered. · 
The Chief Clerk read as follows: · 1\fr. HOAR. I desire to ask whether the Calendar should not be 

Resolvec!-. !ha~ th~ ~resJdent of .the Unitt;d Sta.~es be, and. he is hereby, re- laid before the Senate before that motion is put? 
quested, If m Ius oprnwn It be not mcompatible with the public interest to com- The PRESIDENT pro tempore. The Calendar is before the Senate. 
munica.te to tho Senate a. historical statement concerning the public Policy of The Chair reg:ularly should · have stated that the C" lendal' undei· Rule 
the executive department of the Confederate States during the late war of the ~ "' 
;'W~~~¥.·es:~·;~~~~ have been lately filed in the War Department by General VIII was before the Senate after the call for resolutions was concluded . 

. Mr. ~OAR. ~ desir_e to ask the S~nator from Oregon to withhold 
}lr. HAWLEY. I have been requested by the senior Senator from hiS motwn for a few mmutes. The blll for the relief of the First Na

Tennessee [Mr. HARRIS] to let this lie overuntill\londay. lam quite tional Bank of Newton, Mass., came before the Senate just before the 
willing to do so, but I ask unanimous consent that it may be laid be- holidays. Thereport was read; the bill was debated· and one Senator 
fore the Senate on Monday as of to-day. d~sired to make some further examination of the report. . I think the 

The PRESIDE~):' pro tentpore. The Senator from Connecticut asks bill would then have been disposed of and would now be disposed of 
unanimous consent that the consideration of this resolution be post- very shortly, and if it is not disposed of the whole time of the Senate 
poned until Monday next and that it may be laid before the Senate will have been wasted which was spent in considering it on that day. 
then on the call for resolutions. Is there objection? The Chair hears I am very desirous that the bill should be disposed of and passed if 
none, and it is so ordered,. possible. -

l\fr. HOAR. That does not make it a special order, but gives the The PRESIDENT pro tempore. It is the duty of the Chair to state 
same right to object then as now, so as to have it go over one day. that debate on this motion is not in order, nor is debate on the motion 

The PRESIDENT pro tempm·e. The resolution was introduced yes- to reconsider in order. ' 
te!day and objected to, and under the practice adopted by the Cball-, Mr. _HOAR. I so understand the matter; but if the vote should be 
w1th the acquiescence of the Senate, a resolution that is objected to and reconsidered then I suppose on reconsideration the bill would be open 
goes over one day is the next day laid before the Senate when the order to debate as originally. I suppose that was the expectation of the Sen
of resolutions is reached. That has now been done. The unanimous ator from Oregon. 
consent the Senator from Connecticut asked for is that it be again laid Mr. SLATER. I should like very much to accommodate the Senator 
before the Senate on Monday as of to-day with the same right:B. Is from Massachusetts, but I think under the circumstances I ought not 
there objection? The Chair hears none, and it is so ordered. to yield. · 

The PRESIDENT pro tempore. The motion is not open to debate 
TESTS OF IRON AND STEEL. e~cept by unanimous consent. The question is on agreeing to themo-

Mr. MANDE~ON submitted the following resolution· which was t10n of the Senator from Oregon thattheSenatenowproceed toconsider 
referred to the Committee on Printing: ' the motion to reconsider submitted by the Senator from Alabama. 

Resolved by t"M Senate (tl~£ Ho1£Se of Representatives concurri11g) That the report Mr. MORGAN. I ask unanimous consent of the Senate to make a 
of tests of iron and s~eeland other m~terials for industri~l PUrPOSes, by Maj. F. statement in regard to this motion. 
H.Parker';comma.ndmg tho Watertown arsenal, transmitted to the Senate by The PRESIDENT pro tempore Tb S to fro AI b 1-~ 
the Secretary of War on the 3d of December, 1884, be printed and that 3 500 ad- · e ena r m a ama as.H.J:t 
ditiooal copies be printed, of which 1,000 copies shall be for the use of the Sen- unanimous consent of the Senate to submit some remarks upon the mo
ate,2,000 copies for the use of the House, and 500 copies for the use of the War tion. Is there objection? • 
Department. · Mr. HOAR. I think I ought to object under the circumstance8. 

PRESID~TIAL APPROVAL. Mr. MORGA.l.~. I merely desire to make a statementwhichwilloc-
A me~ge f. om .t!Ie President of the United States, by Mr. PRUDEN, cupy only a minute. . 

one of his secretanes, announced that the President had on the 8th in- Mr. HOAR. Very well, then; I will not object. 
stant approved and signed the act (S. 2393) to change the name of the Mr. MORGAN. That bill pas&ed and I made the motion to recon-
Slater National Bank of North Providence, R. I. sider the vote by which it was passed, not for the purpose of interfeling 

with the bill or delaying any action upon it or for aDy other cause than 
UNION PACIFIC RAILROAD. this: The same question precisely was before the Senate on a confer-

Mr. SLATER. I now move that the Senate proceed to the consider- ence report which has not yet been considered by the Senate, the two 
ation of Order of Business 761, being House bill181. Houses having disagreed on the question. The committee of confer
. The PRESIDENT pro tempore. The Senator from Oregon asks nnan- ence have reported, and I have not yet drawn the attention of the Senate 
rmous consent - to that report and asked them to take it up. That question ought to 

Mr. HOAR. What bill is that? precede this. I made the motion to reconsider in order that I might 
The ~RESl~ENT pro. tempore. That the Senate now proceed to have an opportunity to ascertain from Senators.who voted against my 

the cons1deratwn of the bill (H. R. 181) to declare forfeiture of certain amendment tQ the Oregon bill, and who had previously voted for that 
lands granted to aid in the construction of a railroad in Oregon. amendment to the other bill, whether they were influenced by the con-. 

Mr. WILSON. Before that is done I desire to offer a resolution. sideration that they had changed their opinion, or only bythefactthat 
The PRESIDENT pro tempore. TheSef!ator from Oregon will with- they supposed the amendment was not a necessary amendm•t under 

hold his motion until the call for resolutions is gone through with. It the existing state of facts on the Oregon bill. I have satisfied myself 
will then be in order to move to take ·up the bill that some of the Senators at least who voted against the amendment 

Mr. SLATER. Very well. took the ground that it was not a necessary amendment to that bill; that 
Mr. WILSON submitted the following resolution; which was con- there was really praetically no question in the Oregon case as between 

sidered by unanimous consent, andgagreed to: the holders of the bonds of the railroad company and the corporation or 
~olved, That the Secretary of the Interior be, and hereby is, directed t~ com- the Government of the United States. 

mumcate to tbe Senate a copy of the report of the Government directors of-the Now, having satisfied myself, and being able t.Q state that I am so 
Union Pacific Railroad Company for tbe year 1884. satisfied, I propose to yield to the judgment of the Senate thus ex-

. 

• 
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pressed, believing that the judgment of the Senate as so expressed by 
their vote was not a judgment against the merits of the amendment, but 
was a judgment against its practicability, or rather its being neces
sary upon this bill. I will therefore ask the unanimous consent of the 
Senate that I may withdraw my motion to reconsider. After the ex
planation I have made I ask the unanimous consent of the Senate that 
I may withdmw my motion to reconsider. · 

The PRESIDENT pro tempore. The Senator from Alabama asks 
]eave to withdraw his motion to reconsider. Is there objection? The 
()hair he..'U'S none, and the motion js withdrawn. The biJ..l stands passed 
with the amendments of the Senate. The.Calendar, under Rule VIII, 

- is before tbe Senate. -
RIGHTS IN RAILROAD LAND GRANTS. 

Mr. 1\IILLER, of California. Mr. President--
The PRESIDENT p1·o tempore. The :first case on the Calend&r will 

be stated. 
The bill (S. 1445) to provide for the settlement of the_ rights of the 

States and of the corporatiollil and persons interested in any grant 
of lands in aid of railroads and canals -which shall be declared forfeited 
by act of Congress was announced as first in order on the Calendar un-
der Rule VIII. ' 

l\Ir. UORGAN. I ask that that go over to the Calendar under Rule 
IX. 

111r. HOAR. What has become of the Newton National Bank bill? 
The PRESIDENT pro tempore. It is not yet reached. · 

· ~lr. HOAR. I thought that was up before partly. 
Mr. MORGAN. I ask that the bill announced from the Chair go 

.over to the other Calendar. 
The PRESIDENT pro tempore. The Senator from Alabama objects 

·to the consideration ofthis bill; and it will be passedoverandtake its 
]>lace under Rule IX. 

FIRST NATIO~ AL BANK OF NEW:TON, MASS. 
The bill (S. 1331) making appropriation for the relief of the First 

National Bank of Newton, 1\Iass., was announced as next in order. 
Mr. CONGER. Is that under Rule .:VIII? · 
The.PRBSIDENT pro tempore. The Chair will state the-question, 

The bill has been heretofore r~<l'l and co'llsidered as in Committee of 
the Whole and the amendments reported agreed to. The bill is still 
open to amendment. 

Mr. CONGER. Is it now to be considered under Rule VIII? 
The PRESIDENT pro tempore. Now under Rule VIJI. 
Mr. CONGER. I think it ought to beconsidex:ed under Rule IX, to 

give further opportunity of discussion and further opportunity of ex
amina-tion. 

The PRESIDENT pro ten~p01·e. The Senator from Michigan objects 
to the consideration of this bill. 

Mr. HOAR. I move to take up the bill for consideration at the pres
ent time notwithstanding the objection. 

The PRESIDENT pro tempore. The Senator from . Massachusetts 
moves that the Senate proceed to the consideration of the bill notwith
standing the objectton. The question is on aireeing tq that motion. 

The motion was agreed to; and the consideration of the bill wa re
. sumed as in Committee of the Whole. 

Mr. HOAR. Mr. President, the Senator from Michigan put a ques
tion the other day which might as well . be answered now; it will take 
but one moment, if the Senate will give me its attention. 

I can say that thls whole case is in a nutshell." This is a bill author
izing the payment of interest to the First National Bank of Newton 
upon a claim against the Government. The teller of the bank and the 
cashier or teller in the United States subtreasury at Boston entered into 

_ · . . a fraudulent arrangement by which certa.in property o the bank was 
delivered to this agent of the United States for the purpose of being ex
hibitec' to the examiners of the subtreasury to ·make the money in his 
hands apparently good. 

After the transaction was discovered the United States seized these 
assets of the bank, _which were interest-paying securities and ·~h, and 

46,000 ofthem bonds of the United States bearing interest The Su
preme Comt of the United States thereupon held that- the United 
States was liable for that property; that the transaction did not make 
any change of property whatever; that the fraudulent knowledge by 
the United ~tates teller was the knowledge of the United States, and 
of course.:-I do not know that the court said that, but it is apparent to 
everybody-that the . teller was no agent of' the bank for any purpose 
of disposing of this property either in that way or any other. So there 
had b~en no agency on the part of the b~_nk._ The principal sum has 
been paid, but this property .was withheld from the bank for a large 
number of years, leaving the bank to fail, and the stockholders to be 
responsiMe for its de"hts. ~der the general statute, to the extent of 
their stock. 

The committee examined the whole matter: the Senator from Ten
nessee [Mr. JACKSON] made a very thorough; patient, and faithful ex
amination of the precedents, and he found that the precedents were 
very num~rous, nearly uniform, in favor of paying interest in such 
cases. I can not see how any Senator c.an. hesitate :1s to the duty of 
the United States. Here it seized U}'On its own interest-bearing seen-

rities, kept the.pl cautiously from its creditor for thirteen or fourteen 
years, got the benefit of the interest which was due, and did not pay it 
though the original seizure was a tort. That would apply to th~ 

46,000 of its own securities. The entire property wa.::; withheld from 
the.b:t~k-~hesecnrities an~ the cash. Its debts were running on upon 
w h1Ch 1 twas bound to pay mterest. The Supreme Court of the United 
States in the decision quoted by the Senator from Tennessee declared 
on a similar case, which was sent to the Court of Claims with a view 
to ascert.aining what was the customary policy of the Government in 
like cases, that an examination of the legislation of this country showed 
that it is the established policy of the United States to pay interest in 
all such cases. That is the whole story. 

Mr. CONGER. Mr. · President, there has been no answer to the 
statement I made the other day, which ought to preclude at once, if 
true, the passage of this bill. There is no pretense in the answer just 
attempted that there is over $46,000 of the securities that were draw
ing interest which would have inured to the benefit either of the Gov
ernment or of the party. There is an appropriation here, I am told, 
of$350,000, if that is the amount named ip. the bill. 

Mr. INGALLS. Let the bill be read, that we may hear what it is. 
The PRESIDING OFFICER (Mr. HARRIS in the chair). The bill 

will be read if the Senator from Michigan yields. · 
Mr. CONGER. I .do yield, but this should not be taxed to my five 

minutes, .and my time taken up in reading. 
The PRESIDING OFFICER. TheSenatehasvoted to consider the 

bill, notwithstanding the obje-ction, which relie:ves it from the five
minute rule. 

Mr. CONGER. AU right, then . 
The Secretary read the bill as amended. . 
l\lr. CONGER. The original claim, all told, waa $371,000, as found 

by the court after litigation, and after the whole matter had been placed 
in the hands of the court to determine between the United States and 
this bank, or these claimants, whoever they were, what, if anything, 
was due 'from the Government to the bank or to the persons· interested 
in the assets of the bank. The courtrenderedajudgment of$371,025. 
That judgment was rendered October 25, 1881. On that date what
ever was due by the decision of the court to these parties wm, for the 
first time ascertained and liquidated at $371,025. ·The question of in
terest I have a right to assume was considered, whatever was due either 
in principal or interest or value-whatever the General Government 
was ffilder any legal obligation to repay entered into this account in
terest: damages, everything. There can be~o denial of that on' the 
record. · 

Mr. HOAR. The Senator will pardon me. Withholding interest in 
the case was put by the court distinctly on the groun,d of the peculiar 
phraleolo~ of the act giving jurisdiction. 

Mr. CONGER. Where is the record of that? It does not appearin 
the report; it does not appear anywhere. .There is nothing to show but 
that the court either in the nature of damages or interest gave all that 
was demandable; and I may here say it is not the original owners of this 
property who come here for it now-- . . 

Mr. JACKSON. Will the Senator from Michigan yield to me? 
Mr. ·coNGER. Yes, sir; I will yield all around . 
Mr. JACKSON. ' I have the report of the decisiqp. of th~-court be

fore me, and the court only gave judgment for the principal, whlch 
was the ascert~ined, fixed, and definite amount of the bank's assets 
that had been appropriated. There was no consideration of damages 
or of interest either, for under the statute the Court of Claiins is not 
allowed to award interest except where the-contract expressly stipu
lates for ~he payment of interest. 

1lir. CONGER. That reads well, and the Senator is generally very 
accurate. What was the ascertained value:· of those assets? Their 
value with interest or their value without inter-est? Who shall tell 
ns? The court's re:Port does not tell, and the report of the committee 
does not tell, or whether, if not as interest, yet in the nature of dam
ages for withholding this property the matter was not considered, the 
committee do not tell us. . 

_Mr. JACKSON. They do tell, and so does thedecision of the Court 
of Claims, that th~ judgment was for the fi.xed amount of principal 
which was claimed, allowing no interest and no damages. 

Mr. CONGER. That maybe; and if the Senator says so I suppose it 
is so. Then interest is not included in the judgment. But this was a 
matter of dispute between this Government and a bank. The agents 
of the Government proved unfaithful and false, and undertook to rob 
the Government. The cashier and one of the directora of the bank, hav
ing power in this matter to do what they did do, undertook to defraud 
the Govern~ent of the United States, and place themselves in jeopardy 
of being punished by the securities they gave to the officers of. the 
United States being retained. They gave those securities with the 
chance of their ~eing retained. The1·e is no doubt about that. The 
subtreasurer of the United States, when the day of reckoning came, 
needed money in his hands to sett1e his accoun~ as subtreasurer, and 
he went to the cashier of this bank and he went to the pt'incipal manag
ing director of this bank and. hWasked them to place in his hands 
money or its equivalent, that he might the next day make a showing 
to the examiners and satisfy ·the authorities of the United States ~hat 
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the su~treasury, with its accounts, with its money, with its payments, to show why this claim of $249,000 of interest should be refused by 
with its bills receivable and bills payable, and all its transactions, Congress without a dissenting voice. 
balanced even, and that he was a faithful servant of the Government in As I said, on the 25th of October, 1881, the Court of Claims decided 
keeping his money and his accounts as they belonged in the sub- that there was $371,025 which t.heGovernmentoughttorefund. Four 
treasury. days after that, October 29, 1881, withoutwaitingforanyappeal, with-

The cashier or teller of this bank and the managing director did this; out waitin~ to carry the case up to the Supreme Court, without any 
so the report says; I do not assert it; I think it was the cashier. At further litigation, somebody neglected the interests of the United States 
any rate the report says that the acting officers of this bank took money te and let this juqgment become final without appeal, contrary, as I think, 
and Securities out ofthe bank, and went to the subtreasury and placed to law. There is nothing to show but that the officers of the United 
them in the hands of the sub treasurer of the United States, and took States ought to and might at any time have appealed from the decisi,.on 
a receipt from him showing th:.tt these officers of the bank k:new·the of the Court of Claims to the "Supreme Court, bnt in four days the men 
fraud; they took a receipt from him that, after the examination on a claiming the .right to the money came to the Treasury and drew out 
given day, the first, second, or third after the day of the examination, $260,000. That was pretty swift payment of the judgment. These 
he wast<> return them; but, in the mean time, the Government found men were eager enough after they got the judgment to get the money, 
that there was a connivance between the bank officers and thefraudu- although they had let the claim lie by for six ye.:'l.rswithout going into 
lent subtreasurer, and it took this property which had been placed court. Then, August 30, 1882, the remaining $111,025 was paid, mak
there to be the representative of property belonging to the Government, ing .the whole amount of the judgment 371,025, and then the entire 
in fraud of the rights of the Government, and used it. How, on that face value, as is claimed here, of these securities was paid back, when 
tatement, any Court of Claims ever could refund to the bank the money in my humble judgment -there was no responsibility in fact, and as I 

RO placed there by the cashier and by the managing director of this bank believe with my knowledge, whatever it may be, of law, if the case had 
to defraud the Government, if it was returned, or could open the way ·been taken to the Supreme Court, as it ought to have been by those 
for such a payment, I can not see. . who defended the interests of the United States, no recovery could have 

On what principle of equity, of justice, of law, of right, any court been had. The whole amount was. paid, 260,000 of it in four days 
of the United States could decide against the rightofthe United States after the judgment, and $111,025 on August 30, 1882, in less than a 
t<> hold this property banded over by the bank's offi~rs in fraud of the year, some ten months after the judgment was obtained. 
ri~hts of the Gove_rnrnentfor the express purposeof cheatirigthe United Now, sir, I say without fear of contradictj.on that if there was any 
States, expecting to get it back again and leave the subtreasury without right at all to recover interest it was on the judgment which was ob
assets, which it pretended to have, I can not see. But that is not my tained and on the balance which was unpaid for those ten months, 
bus~ess here. It was a very proper question between the bank and which amounts to a little over $40,000 instead of 249,000. · 
the Goveri:unent in my judgment, and a proper question to submit to But, sir, who are these men that come to ask this money back? What 
the proper court, whether under all the circumstances the bank waS not is the character of the men who come here? The bank failed, itsasseta 
bound by the action of its cashier and its managing direct<>r, whether were sold-the securities, the possible indebtedness of this Govern
they had not forfeited the property by the attempt to defraud the Gov- ment-to those who were willing to give a little to speculate upon this 
ernment on a temporary pla~ment of it in the hands of an officer who matter. 
they knew was in default and fi_-audulent. But by persistent effort, Mr. HOAR. Why does the Senator say that? 
after years, Congress sent the case to the Court of Claims with at least Mr. CONGER. Because the report says that the bank failed and its 
the sanction of such a sending that there was some equity in it, and the assets were sold. That is why I say it. I can not go beyond the re
Court of Claims decided that the Government should restore the value port because I have not had the opportunity. "The creditors bought 
of the securities, as the Senator from Tennessee says. What was that it in," one Senator from Massachusetts [Mr. DAWES] says. He knows 
value? WhatwasitthattheGovernmentshouldrest<>re? Whatdoes more aboutitthanido. Now, who bought in thiscontingent, this 
our own court say ought to be returned to this bank on a settlement erratic, this nebulous, this wandering claim that slept for six years 
and liquidation? It had no right until it had the judgment of that without anybody thinking it was worth bringing forward at all? Who 
court, and it had no pretense of having a right until the matter was owned it? 
litigated before the court. On the 25th of October, 1881, and we do not Mr. JACKSON. Where does the Senator find the statement in the 
know whose delay it was in not bri..I!ging the mattter sooner to a hear- report that these assets were sold? 
ing, the court decided that·there was due $371,025. Mr. CONGER. I find the report says that the bank failed. 

Mr. COCKRELL. Will the Senator permit me one suggestion there? Mr. JACKSON. And the receiver took charge of these assets and 
Mr. CONGER. Yes, sir. . · applied them to the payment of the debts, so far as they went. 
Mr. COCKRELL. • The bank never sued until within three days of Mr. CONGER. That bears me out in all I want. 

six years after the right of action accrued. · Mr. HOAR. The Senator will pardon me. I never heard the sugges-
Mr. HOAR . . But tHere was another case which involved it. tion that this claim against the Government had been sold to anybody, 
Mr. COCKRELL. The right of aetion accrued on the 27th of Feb- and I do not ·believe there is the slightest foundation for it. 

ruary of one year and the suit w:as brought on the 24th of February of Mr. CONGER. It appears so in the report. 
the sixth year thereafter, just three days before the six years expired. Mr. HOAR. . I do not understand it so. 

Mr. CONGER. Yes. I thank the Senator for giving me that infor- ~ir. CONGER. A reeeiverwas appointed and the assets went to pay 
mation. the debts, and they were sold or turned out, each one to pay equally 

Mr. JACKSON. The question was before the Department all that his debt. These were not turned out; the Government had them; so 
while. From the 28th of February, the day after the seizure, the bank that whatever they were considered worth was sold. 
was pressing this claim before the Department. Mr. HOAR. The Senator will pardon me. I understand that be is 

Mr. COCKRELL. The Department had no jurisdiction. I do not stating not that the general assets of this bank were sold, but that this 
understand that it was pressing it. There was another suit pending, particular claim against the Government, being ~ets, were sold. That 
and these gentleman were lying back to see what would be the result I never heard of, and I do not believe it. It is not implied from any
of that other suit, and there is another bank now lying back with a thing stated in the report as I understand it, and it can not be, because 
claim to come in here for over $100,000. They did not get their bill the statute expressly prohibits the sale of claims against the Govern
into court within the six years, and they want the limitation removed. ment. Any attempt to sell it on the part of the receiver would have 
That bas been up and has been reported_adverse1y by one of the com- been a violation oflaw and a nullity. . 
mittees. Mr. CONGER. He could sell the rightofthe bank. Nowiuwhose 

Mr. CONGER. I am very glad that I have done what I thought my in~rest is this claim brought before the Government? Is it the claim 
duty to be in guarding the Treasury against false and improper claims, of the bank? Does the bank own it? The bank is broken down, dis
let them come from wherever they may. It has been my fortune gen- solved long ago. In whose name is it? Wlio are to be the recipients 
erally to meet in the House and in the Senate what I thought were of the $249,000 voted by the Senate to pay the Lord knows whom, and 
improper war claims, or claims for the loss of prope~y during the civil no Senator can say? We know the bank fulled; we know a receiver 
war in the South, which, according to the law of nations and the rules was appointed; we know fi;om the report that the assets went to pay 
which finally the House and Senate have adopted, were not proper sub- the debts; we know· that with a contingency like this the right to pros
jects of compensa~ion from the Government. This comes from the ecute could be sold. It could be sold for one dollar, or it could be sold 
State of .Massachusetts. It comes here the result of a ft"audulent trans- for one' hundred dollars, or a thousand, or a hUndred thousand. What 
action between th~s bank, through its officers, and a defaulting officer would any _body have given for such a thing as that with full :Know ledge 
of this Government in charge of the funds of the Government. If it of the fraud and wrong of the leading officers of the bank in a contest 
be true, as the Senator from Missouri says, that for six long years the against the United States who bad secured it by the fraud of the bank 
stockholders and managers of this bank went through all the loss caused and by the fraud of its own officer? There is too little known about 
by the fa,ilure of the bank a11d the destruction of their interests with- this. Did the men who are to receive the money we vote to-day pay 
out even asking this Government to refund this money, that is a subject a dollar for the claim, or a thousand, or a hundred thousand dollars? 
worthy of consideration by Senators in voting upon this question, and, Does it belong to the bank? Will it go to the individual stockholders 
with what I am stating here as to the dates and times and action ofthe of the bank, and if it does, then in case their credit<>rs were not paid 
G-overnment and of the court and of these claimants, comes in very :well by the assignment and receivership and distribution, we give it to the 

. 
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stockholdem of the bank in fraud of the rights o the creditors; and 
inasmuch as this repor£ says t.he stockholders of the bank .were ruin~d 
by this trnnsaction, ·we may well believe that whatever ngbt there lS 

in this cla~ belongs to the creditors of the banlc If the receiver had 
it in any shape, and sold it, he sold it unquestionably for a song, and 
it is to speculators perhaps that wearegrantingawaytbemoney of the 
people of the United States-speculators who bought this claim for a 
song. 
· I am not going to dwell upon this longer than to call the attention 
of Senators to some facts which are plain and indisputable. I have 
already shown, as I think, that within the utmost limit and extent of 
the proprieties of paying interest on anything due from the Govern-

- ment it should be on a liquidated account after it is determined and 
acknowledged by the Government, or acknowledged in obedience to 
the direction of a court, and the difference is over $200,000 of money, 
to go, as I said before, to someone whom no Senator can mention here, 
some speculator who for his thousand dollars or his hundred dollars 
got hold of this uncertain, and as I believe improper claim agains~ the 
Government has, his money having been pa~d to the receiver and been 
distributed to the creditors. Or if this is for the stockholders or for 
the bank by any agreement by which it may have retained it after its 
failure, then it belongs to the bank's creditors. Let us know who is 
to be the recipient of the wonderful bounty and generosity of the 
Senate. 

Now, sir, I will. not dwell longer on this case. I have performed 
my duty when I have said enough and shown enough both from there
port and from the statement which I have made here to put every 
Senator on his guard against allowing this bill to pass without further 
information, and I shall content myself when the proper time comes 
with a-sking for the yeas and nays, that we may all have an opportunity 
of making our .record on this bill. 

Mr. HOAR. Mr. President, I desire to interpose to the suggestion 
of the Senator from Michigan my absolute and unqualified denial of the 
imputation that this bill places in the hands of any speculative pur
chaser or other person who has a{)quired it since this claim against the 
Government. The character of the gentlemen who represented this 
bank, which is the very highest possible, the fact that no such thing 
ever has been suggested to me or heard of by any member of the com
mittee or by my colleague, makes me ft:el entirely warranted in stating 
so far as I can have knowledge of such a thing, taat the suggestion is 
totally without foundation. 

This bank went into the hands of a receiver, and its stockholders, 
who were I suppose like stockholders of other bank~, men of capital· 
a;nd trustees of widows and orphans an,d various sorts of people, had 
to pay in out of their funds a sum equal to the amount of the capital 
stock to make good the liabilities of the bank, which, instead of being 
a prosperous, thriving institution, was compelled to fail by reason of 
this transaction, and when the bill is passed the money_ will go to the 
receiver. If there are any creditors they will be paid. If the credit
ors are paid and there is anything left, it will go of course to the fonds 
of the stockholders to reimburse what they paid in. 

It is true, as the Senator from Missouri suggests, that this bank 
waited until within three days of the end of six years before it sued the 
United States; but there was another test case pending, and I do not un
derstand that public policy requires that if there are a dozen persons 
whose claims depend on the same state of thi!1gs they shall all proceed to 
incur the expense of a suit at once if they bring their suits in time to save 
the statute of limitations, and one creditor brings his suit promptly. 
An appeal was taken by the A~rney-GeJileral. He examined the mat
ter, and within the six months withdrew his appeal; because he found 
the case could not be distinguished in principle from another case de
cided by the Supreme Court. The Court of Claims had no authority to 
allow interest; but in alike case, the case of Francis Vi go, cite(,! at length 
ny the committee in their report, where Congress referred a claim to the 
Court of Claims with authority to give judgment according to. the policy 
of the United States in like cases, the Supreme Court of the United 
States .on appeal from the Court of Claims, on full examination of the 
statutes, declared that it is the policy of the United States to pay in
terest in such cases, a.nd over fifty statutes are cited by the committee 
establishing that proposition. 

Now, I should like to ask whether there is a Senator in this body 
who, if one of his domestic servants had conspired with one of mine 
to get some property of mine into his possession, and apparently his, 
would not restore that property? He would not proceed to talk 
about the fact that my servant was a party to the fraud. Neither of 
these persons was agent of the United Stat or of the principal for 
the purpose of the fraudulent transaction, and no change of property 
took place, nothing vested in the United States by the transaction. 

'!'bat being the case, the demand was made on the United States for 
this property in the possession of· its Treasury, and it refused to give 
it up. It is not the case of an unliquidated claim, which the United 
.States is presumed always to be rea.dy to pay. It is the case of an ex
press refusal to pay on demand and a claim of right to the property, 
and thereupon the ordinary rule of law applies; and my friend from 
Michigan, for whose integrity I have so much respect, would put his 
right hand into a brazier of burning coal and have it burned to Jbe 

stump before he would act in his own case, if he were dealing with me 
or any other person, on" the principles upon which he now asks the 
United States to act. 

Mr. HARRISON. I wish to ask the Senator from Tennessee whore
po_rted the bill of what items in a geneTa.l wa:y.tlie claim was made up, 
as1de from the $46,000 of Government secuntles. How much was in 
cash? 

• l\1r. JACKSON. They were the checks of the cashier for actual 
moneys that were collected and actual moneys deposited. • · 

Mr. HARRISON. Sothattbebalanceoftbeclaim Lesidesthe$46,000 
was !IlOney? 

1l1r. JACKSON. Actual money; yes, sir. Forty-five thousand dol
lars or $46,000 wn.s in Government interest-bearing securities and the 
balance in actual money; ·so that the claim was really ascertained, fixed, 
and determined, and was not ~nliquidate.d in its chamcter. 

Mr. HARRISON. I asked the question because as to a part of this 
claim 'it seems to me to be perfectly clear. If the Government by a 
method which was held by the court to be ineffectual to transfer the 
property of this bank secured $46,000 of its own securities that were 
intereslr bearing and held them and in effect ~ot the intl:!rest upon them 
because it did not pay the interest, I take it that in that case there can 
be no question in the world that in equity and good conscience, and as 
a matter of law between individuals, the Newton bank would be en
titled to the interest received or withheld by the United States on that 
sum. But it seems to 'meas to the money the question might be quite 
·different. 

The rule as between individuals and one that is supposed to rest upon 
a basis of sound reason and justice is that one individual shall render 
interest to another for the use of money, first where he stipulates to do 
so, and secondly where in the judgment of the court trying the case be 
bas unreasonably withheld money from another person. That is the 
rule applied in our courts to open accounts between individuals. There 
may be a demand, and the question is whetiler it bas been unreason
ably withheld. That 1s the question as between individuals. !fit 
has been, the courts then award interest in the-way of damages upon 
the debt. -

Now, what are the facts in this case? The cashier and the manag
ing director of this bank entered into a fraudulent a.rrangement with 
the officer of the United States . in charge of its funds in the city of 
Boston, by which they put into his bands certain moneys. Suppose 
that he cashed these checks and that the proceeds are in the Treasury 
as actual money. When the Government comes to account with its 
officers he produces that as United States funds in his custody, and 
pro tanto settles his accounts with the Govetnment and passes the ex
amination by presenting them. The presence of that money there did 
involve the fraud and the fault of the men who were held out to the 
world as authorized to represent the Newton bank. If the United 
States had given a consideration for that money, undoubtedly the courts 
would have held that the acts of these two office~. though in fraud of 
the bank, were 'binding upon the bank, on the principle thatwbereone 
of two inn•cent persons must suffer it must be the person least atfc1.ult. 

Mr. JACKSON. Will the Senator allow me in that connection to call 
his attention to what the court has stated on that direct point? 

Mr. HARRISON. Yes, .sir. • 
Mr. JACKSON. I read from the opinion of the court. 
Mr. HARRISON. The Court of Claims? 
Mr. JACKSON. The .Court of Claims, as approved by the Supreme 

Court in the case of Newton Bank vs. United States: 
Upon the case as thus outlined, the simple question of law is whether the 

claimant's property in the assets was, by the fraudulent acts of its cashier and 
one of its directors, divested out of it and vested in the defendants. There is 
not the least ground for answering these points in the affirmative, unless the 
claimant was privy to those transactions and allowed its assets to be so used. 
But there is nothing in the case justifying a remote supposition that«nyofti<..oer, 
director, or stockholder of the Newton Bank, except Dyer and Cartt>r, the con· 
spimtors, had the least knowledge or the faintest suspicion of, or the least cause 
to suspect, any part of the villainous scheme. It was simply a case of a bank 
being robbed and of its stolen assets being put into the hands of the cashier of 

· the subtreasury for a purpose which, by no possible view, could, in law, be 
held to effect a transfer of the bank's right of property in them, either to him or 
to the United States~ 

One word more: 
Such being the case, "it ought," in the language of the Supreme Court of the 

l; nited States," to require neither argument nor authority to support the propo
sition, that where the money or property of an innO<lent person has gone into 
the coffers of the nation by means of a fraud to which Its agent was a party, 
such money or property can not be held by the United States against the claim 
of the wronged or injured party. The agent was agent for no such purpose. 
His doings were vitiated by the underlying dishonesty, and could confer no 
rights upon his principal." (United States 1:s. State Bank,·ut ~upm.) 

Mr. HARRISON. Certainly. What the Senator has read is exactly 
in line with what I have said. The United States did not put it~elf 
in the position of an innocent party who bad par-ted with something 
upon the faith of the acts of these men who were held out to have au
thority to represent the bank, and therefore the bank could recover the 
securities; but this is the situation: Th~ United States finds in ita 
vaults money that bas been placed there, as we learn now, by the 
fraudulent connivance of officers of this bank with its own officers. 
Now, the Newton bank comes and asks that money. 

The PRESIDING OFFICER (Mr. HARRIS in the chair). The hour 

r 
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of 2 o'clock having arrived, it is tbe duty of the Chair to lay before 
the Senate the unfinished business, which is the bill (S. 2112) toes
tablish a commission to regulate interstate commerce, and for other 
purposes. . 

:M.r. HOAR. I ask unanimous consent that the Sena1or from In
fliana may finish his remarks, and then if thbl"e can be a vote that we 
may have it. If there can be no vote at that time and anybody else 
wishes to speak, I will not press the bill further now. 

Mr.JIARRISON. I am not asking the Senator from Illinois to give 
way to me. I will not. do that myself. 

The PRESIDING OFFICER. The Senator from Massachusetts asks 
the unanimous consent of the Senate that the unfinished business be 
informally laid aside in order that the Senate may proceed with the 
consideration of the bill from which it 'b.as just passed. Is there ob
jection? 

Mr. CULLOM. I have no objection to the Senator from Indiana finish
ing his remarks, and if then the Senate will vote upon the bill I shall 
waive, as far as I am concerned, the consideration of tlie special order 
until that is over; but I must insist that the Senate give attention to 
the interstate-commerce bill after the Senator from Indiana has finished 
his remarks if any body else wants to speak on the bill of the Senator 
from :Massachusetts. 

The PRESIDING OFFICER. Is there objection to the request ofthe 
Senator from Massachusetts that the unfinished business be informally 
laid aside in order that the Senator from Indiana may conclude his re
marks and that the bill may be finally disposed of? 

Mr. CULLOM. I understand that other Senators desire to speak. 
If so, i shall have to object. 

The PRESIDING OFFICER. There is objection. 
MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. CLARK, its 
Clerk, announced' that the House had passed the bill (S. 491) for the 
relief of John W. Franklin, execn tor of the last will of John Armfield, 
deceased. 

The message also announced that the House had passed the follow
ing bills; in which it requested the concurrence of the Senate: 

A bill (H. R. 754) for the relief of Nathan H. Dunphe, of Bridge
water, in the State of Massachusetts; and 

A bill (H. R. 5461) to regulate interstate commerce and to prohibit 
unjust discriminations by common carriers. 

ENROLLED BILLS SIGNED. 
The message also announced that the Speaker of the House had signed 

the following enrolled bills; and they were thereupon signed by the 
President pro tempore: 

A bill (S. 737) to remove the political disabilities of J. R. Waddy; 
ofVirginia; and 

A bill (H. R. 4539) to issue American papers to the lighter or barge 
Pirate, now at New York. 

.ADJOURNMENT TO MOYDAY. 
On motion of Mr. SHERMAN, it was 
Ordered, That when the Senate adjourn to-day it be to meet on Monday next. 

INTERSTATE COMMERCE. 
The Senate, as in Committee of the Whole, resumed the considera

tion of the bill (S. 2112) to establish a commission to regulate interstate 
commerce, and for other purposes. 

The PRESIDING OFFICER (Mr. HARRIS in the chair). The ques-
tion is on the amendment of the Senator from lllinois [Mr. CULLOM:]. 

Mr. GARLAND. Let the amendment be read. 
The PRESIDING OFFICER. The amendment will be read. 
Mr. CULLOM. I think the amendinent before the Senate is that 

offered by the Senator from Iowa [Mr. WILSON]. 
The PRESIDING OFFICER. The Chair was informed that the 

pending question w~s upon the amendment of the Senator from Illi
nois, but he has subsequently been informed by the Secretary that it 
is upon the amendment of the Senator from Iowa [Mr. WILSoN]to the 
amendment of the Senator from Illinois [Mr. CULLOl\I]. The amend
ment to the amendment will be read. 

The CHIEF CLERK. It is proposed to amend the amendment so that 
it will read: 

And said commission shall precede its first report with an investigation of the 
subject of interstate commerce, which shall embrace the subjects of establishing 
a syst-em of both maximum and minimum charges for transportation, and for 
the preservation of free competition within the limits so fixed, for the prohibi
tion of discriminations of any kind whatever, either in favor of or again !It cities, 
towns, or other localities, whether the same be competing or non-competing 
points, and for applying the same principle to transportation for individuals; 
fi.rms, association~, or corporations in all matters relating to commerce among 
the States; for the preservation and enforcement of the right of shippers to se
lect the lines and part& of lines over which their shipments shall pass, to the end 
that said commerce among the States n;tay avail itself of the all-mil or puTt mil 
and part water routes ofthe country; for the prevention of such pooling arrange
ments and agreements to refrain from just competition as may tend to impose 
unreasonable burdens upon said commerce among the States, and for the pro
tection of s,aid commerce against unjust exactions based on a class of securities 
commonly denominated " watered stock:" and said commission, in conducting 
said investigation, shall be guided by such rules of action as will be fair, just, 
and equitable toward all of the interests involved, whether the same be pri
vate, public, or corporate, connected with the subject of comm·erce among the 
Stat-es. . 

Mr. GARLAND. I should like to hAve read now by title the bill 
that has just come from the House of Representatives. 

Mr. HARRISON. I was going to inquire whether this stands as an 
amendment by the Senator from Iowa to the amendment offered by 
the Senator from Illinois. 

The PRESIDING OFFICER. That i;s the qnootion. 
Mr. HARRISON. I thought the Senator from lllinois withdrew 

~he amendment he had offered. 
Mr. WILSON. The Senator from Illinois withdrew his amendment 

to his amendment, and then I offered this as an amendment in the 
nature of a substitute for the amendment of the Senator from Illinois. 

Mr. CULLOM. Substantially the only amendment which is peni
ing is that just read, offered by the Senator from Iowa. [Mr. WILSON]. 
The amendment which I had offered was the same thing with a little 
change. 

Mr. WILSON. The difference between this and the amendment 
originally offered by me, and subsequently in a modified form offered 
by the Senator from Ulinois, was made in erder to meet the object.ion 
of the Senator from Indiana, [Mr. HARRISON], by eliminating all that 
part of it which requires the reporting of a bill, and simply directing 
the investigation to be made on the several lines provided for in the 
amendment. 

M:r. GARLAND. Now, Mr. President, I should like to have- the 
bill reported by title that has com·e from the House to-day. 

The PRESIDING OFFICER. If there be no objection the'Chair 
now lays before the Senate a bill from the House of Representatives. 

The bill (H. R. 5461) to regulate interstate commerce and to pro
hibit unjust discriminations by common carriers was read the first 
time by its title. 

Mr. CULLOM. I move that that bill be referred to the Committee 
on Railroads. 

l\1r. GARLAND. I want to make a motion to commit the whole 
subject with the bill. That is the reason I had the title read, wishing 
to make a few remarks on that motion. 

Mr. McMILLAN. With regard to the bill . now proposed to be·re
ferred to ·the Committee on Railroads I desire to say, representing the 
Committee on Commerce, that this subject is properly within the juris
diction of that committee, but as the bill already before the Senate was 
introduced by the Senator from illinois and referred to the Committee 
on Railroads, of which he is a member, I do not feel called upon at this 
time to insist upon a reference of the House bill to the Committee on 
Commerce, the matter having been reported from the Committee on 
Railioads in the shape of the bill already under considerati~n. For 
that reason I shall not insist upon any objection to the reference of the 
House bill to the Committee on Railroads, though the matter is prop
erly within the jurisdiction of the Committee on Commerce. 

Mr. CULLOU. I desire simply to say that when I introduced the 
bill, a part of which came back as a report from the Committee on Rail
roads, and which was, upon my motion, referred to the Committee on 
Railroads, I acted at that time without really knowing that the sub
ject had heretofore been considered by the Committee on Commerce. 
Its reference to the Committee on Railroadswasnot for the purpose of 
in any way slighting the Committee on Commerce. 

1\ir. McMILLAN. I so understood. 
The PRESIDING OFFICER. Does the Chair understand the Sen

ator from Arkansas as submitting a motion to refer the pending bill 
with the Honse bill ? 

Mr. GARLAND. The pending bill and ·au the amendments, with 
the House bill, to the Committee on Railroads. 

The PRESIDING OFFICER. Does the Senator froin Arkansas de
sire that the House bill should be read the second time and referred, 
or that it remain on its first reading? 

Mr. GARLAND. Remain on its :first reading for the prese:at. 
Mr. President, the Senator from illinois [Mr. CULLO:ai], who has 

charge of the Senate bill, has labored with very commendable zeal in 
this matter, and has urged very properly the consideration of the sub
ject from time to time· before the Senate. The other day in answer to 
the remarks submitted by the Senator from Delaware [Mr. BAYARD] 
he made some complaints as to the delay that would occur in ret,73.rd to 
the bill if a postponement. ofi t was had at this time. The proposition the 
Senator from Delaware then had in his mind in refere:Qce to a bill which 
he mentioned is now made practical by the appearance of that bill from 
the House, in regard to which we had seen and hear.d a good deal 
through the papers and other sources of information. 

Now, I am free to state to the Senator from Illinois that he is to be 
congratulated on making considerably more progress_in this matter than 
is generally made before the Senate in matters of this importance. He 
reported this bill in A prillast, and at this time he is coming well-nigh 
to a final hearing of it. That, I say, is making much more progress than 
is generally made in measures of such importance before the Senate. 

The first measure that ever I introduced into the Senate about eight 
years ago was a. simple bill to revive an appropriation to pay some post
master in the Southern country, and I have been urging it every ses
sion during the intervening time, but it is no nearer a final conclusion 
now than it was then. There was but one question involved in it and 
a very simple question, and I fear it will take twice eight years accord-
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ing to that progress, if not ttlree times eight, to get to the conclusion 
of it. 

This measure of the Senatorfrom illinois involves half a. dozen if not 
a dozen very intricate, very close, and very important questions. I do 
not know within my knowledge and within my reading a question 
which has been before the Se~te iri my time that is_ exactly as intricate· 
as this is. In conne!!tion with the bill there are various propositions 
before the Senate, not merely propositions differing as to details or as to 

. mere matters of arrangement, but propositions differing among them
selves fundamentally and organically. Now for the first time 'YC have 
all these propositions brought before us in one form. Every gentleman 
who has studied the question has had an opportunity to be he.-.rd and 
presentby speech or byamendment his views upon it. This isaques
tion that demands, I think above all others, that we shall go slowly 
j.ndeed in solving it. 
If the· Senator from illinois shall see the end of his bill at this ses

sion he will have made the most rapid progress of any gentleman who 
has been in the Senate, charged with any important measure, since I 
have been a member of it. Now; I propose to detain the Senate for a 
short time by going through some of the features of lihis bill and in
dicating what I think to be radical defects in it, defects that are to my 
mind perfectly obvious, but-if Senators differ with me in that regard 
and have doubts as to it, the ·very doubts themselves should command 
a committal of this bill with the Honse bill, that the whole subject 
may be before the proper committee of the Senate so that they may re
port it back to the Senate after proper advice. I may say here, what 
escaped me a moment since, that the distinguished gentleman. who is 
the father of the House bill which we received a few Jflinutes ago has 
been working at.itjus_t eight years, I think, in the House; and now 
after these long years of toil he is congratulated upon a successful issue 
of the matter. So the Senator from illinois hasnojustground to com
plain of any particular delay, for there has been expedi-tion plenty and 
I think a little too much when we come to con.Sider the frame of the 
bill we a1·e asked to indorse. 

The first section of the bill speaks of the proposed commission, pro
vides for -its organization, and then the next section proceeds in this 
language: · 

SEC. 2. That the commission hereby created shall have supervision over all 
matters pertaining to the regulation of commerce among the severn! States. 

The word ''supervision '' there is the strong wo:rd of the phrase, 
which caiTies with it the power of these commissioners. Supervision 
for what? Supervision to make, to change, or to alter the regulations 
of comm~rce; or is it a supervision merely to put them in a. particular 
order and arrange them in a certain way to be presented to the com
munity? The first of these propositions is the true one. They are to 
have ''supervision,'' that is, the entire control of, not merely the over
looking of these regulations, but pqwer to see that they are in prope_r 
shape and properly passed out, .properly spelled, and properlywritten. · 
They are to have full supervision of the regulations of commerce among 
the States. 

Now, what do we. lmderstand by regulating commerce, according to 
. the constitutional provision? It means no m01·e nor less than the power 
to pr·escribe the rules by which commerce is governed. The word "reg
ulation" there means the laws of commerce so far as Congress can pre
scribe them. This is a legislative power delegated by the Constitution 
to Congress, and it is one of those powers which are national in their 
character, and the want of which in the old.Confedi3ration was one of the 
reasons that necessitated the enlarging of the powers of the Union and 
making it in respect to this one feature a. nation. But when Congress, 
in the exercise· of a legislative power delegated to it by the Constitu
tion, may do a thing, where do we find the power in Congress to dele
gate this authority delegated to it to a mere commission of seven or five 
or three, as the ca-se may be? This is not like the case of heads of De
partments or Secretaries, who are semetimes empowered by Congress 
with authority to make rilles and regulations to carry into effect cer
tain, laws, for there is no law prescribed in .this bill, as we shall see as 
we go on; and even in the laws which have heretofore delegated the 
power I speak of to commissioners or to Secretaries or heads of Depart
ments, they are · generally circumscribed by the power of revision in 
the President or some higher authority. 

If the Senate get possession of the idea I am working at, it is that the 
Congress of the United States in this bill, in the very second section of 
it, is divesting itself of its legislative power as to regul~ting commerce 
among the States and putting it in the hands of a commissiOn. It is a 
fundamental rule, outside of any constitutional question, that a power 
delegated c::tn not ·be subdelegated; and-it is an unheard-of thing that 
a legislative power cari be transferred ft·om the legis1a:tive body to any 
subordinate power. That has been tested repeatedly, and ·as many 
times in your State as any other in the Union [Mr. HARRISON in the 
chair], on propositions to submit laws to the people to be voted upon 
before they become operative. Senators may examine this section and 
see if I am correct that the commission provided iu this bill ha the 
supervision of the-regulation of commerce. We get this power, so far 
as Congress is concerned, entirely from the Constitution, to regulatet 
commerce among the States; that is, in other words, translated properly, 
to make rules to govern commerce among the States. But here we say 

we will not do this, but we will transfer it to a commission to make 
these laws, these 1egulations, and supervise them. That is the start
ing point of the bill. It takes a very large space. That is the legisla
tive feature of the bill-delegating the regulation of commerce to the 
commission. 

Now take section 3:-
That if any transportation company engaged in interstate commerce shall 

collect, demand, or receive, in the trans<lction of the business uf interstate com
merce, more than a reasonable rate ~f compensation for the transportation of 
freight of any description, or for t-he· use or transportation of any railroad-car 
upon its railroad, or on any of the branches thereof, or upon any railroad it has 
the right, license, or permission to use, operate, or control, said transportation 
company shall be deemed guilty of extortion. · 

And the matter then is to be passed upon by the commission, and 
the commission may make Jl{Oper inquiry. We have gone from the 
legislature feature of this bill, and we no.w come to a court. We make 
the commission a court to try tl1e question of extortion and to assess 
damages for it. The assessment of damages is essentially, in any way 
you consider it, a judicial proceeding. It is the application of law to 
a given state of facts, and that is what is c.1.lled in law a judgment. 
Just now we had a case, the consideration of which has just passed from 
us, wbichis in thehandsoftheSena.torfromTennessee [Mr. JACKSON], 
as to the allowance ofinterest upon a given sum of money that a bank 
has lost. Interest is damages in one sense of the word. T~e assess
ment of damages is a question of law and o( facts. Here is an assess
ment of damages provided for in the fourth seetion of this uill, follow
ing section 3, and this commission, now grown from a legislative body 
into a. judicial tribunal, is to exercise the most important judicial func
tion in disposing of the rights of transportation companie . 

Next comes seetion 5: 
That whenever complaint is made to the commission, in such manner as it 

may prescribe, charging any transportation company engaged in interstate com
merce with extortion or unjust discrimination in the transaction of such business, 
a statement of the charges t-hus made shall be forwarded to the transportation 
company, which shall be called upon to satisfy the. complaint or to answer the 
same in writing within a reasonable given time. · 

Here you come to a hearing upon the case made before this court, be·· 
for~ these commissioners. Then they are to proceed to assess the dam
ages under section 6 of this bill. There is no avoiding the conclusion, 
Mr. President, that this erects a. co"urt in the country to try 1-hese most 
impQrtant questions, these rr_10st complicated questions, these questions in 
whicheveryState in this UnionandeveryTerritoryalso has an interest. 
There are no more important questions and no more vexing questions, 
as I shall show after awhile, that have ever been before the courts of 
this country, from the Supreme Court to the lowest in the land, than 
the very questions this commission are empowered to try here. And 
they are to try these questions in somewhat of a summary proceeding, 
withoutjury, without appeal Theirassessmentofdamages is to stand; 
there is no appeal from it. 

Why is not a body with such functions called a court? The name is 
nothing. It is clothed with all the essential features as well as all the 
paraphernalia of a court. You have to make your complaint; the party 
is to answer, and then he is to pr<Tceed to trial. That is a court; you 
may call it by any name you please. The power under the Constitu
tion to make courts in this country is of course very large; it is almost 
unlimited to make courts for national purposes; but when you come, 
following this line of argument, to see in section 9 the winding up of 
the court feature of this bill there is something deserving the particular 
attention of the Senate: · · -

SEC. 9. That in making any investigation required by this act the commission 
shall have power to snmmon and require the attendance of witnesses, ,to ad
minister oaths, and to require the production of all books, papers, contracts, and 
documents, or properly certified abstracts thereof, relating to the matter under 
investigation and necessary for the information of the commission in connec
tion therewith. 

How has it been in the acts heretofore passed? Take the practice act, 
section 881 of the Revised Statutes; where ·provision is made for com
pelling the attendance of witnesses; no such power is given to a com
_missioner of the United States as is given here, or to any othe:r officer, 
exceptajudge of the United Sta,tes, who holds his position for life. That 
provision in the practice a-ct requires the commissioner to certifY the 
fact of the remaining away of a witness to the judges of the court, and 
they make the order issuing an attachment for him if necessary. Take 
the seventy-eighth rule of equity practice established by the Supreme 
Court ofthe United States. In the taking of depositions, whereawit- . 
ness is in contempt aud fails to attend according to the subprena, that 
fact must be certified to the judge of the court before he ~s compelled 
to attend. Take the institutions of inquiries in reference to revenue 
matters that are committed to subordinate officers over the country. 
Where they have power to administer oaths and examine witnesses, the 
power is expressly withheld from them to compel the production of 
books and papers and ~mpel the ~ttendance of witnesses by process 
such as is contemplated by this bill. It is true that in some of these 
statutes if the witness does not attend it is said he shall be liable to a 
penalty; but that is not the case here. The bill gives this commission 
the compulsory power at once to compel the produdion of books and 
papers and the attendance ·of parties, and subjects the companies to 
this investigation and witnesses to this compulsory process before this 
commis.coion that is only to exist for a limited time. 
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Never before in the case of these mere outside commissions has the 

power to compel the attendance of witnesses been given. Congress 
sometlliles seeks to compel such attendance through its own commit
tees; but the Supreme Court in the recent Kilbourn case sheared this 
power down very materially. 

Sir, this is a step which I do not think we are warranted under the 
Constitution in taking, and there has never been befor•' anything of t!'le 
sort attempted in this country, even in providing rul~ and regula ' .. ms 
for the government of the Territories, over which it is (Onccdcd, as a 
general proposition, that Cong1·ess has unli.ri:tited legislatiYe power. I 
ask Senators to pause and consider these propositions before they incor
pora te into our system this court to sit over these imp&rtant matters 
with this unlimited jurisdiction, with no power of review, with the au
thority to compel a witness by attachment or other process to attend 
and su~ject himself to examination, as well as to require the produc
tion of the books and papers of the companies. 

Mr. BAY .AUD. Will the Senator f~·'.lm .\rkansas yield to me a mo
ment? 

.M:r~ GARLAND. Yes, sir. 
1\Ir. BAY AUD. I was ·not in when the enator IJ~gan his remarks. 

lias he considered the effect of section 9, which goes far beyonrl the 
books and papers? 

Mr. GARLAND. I am on that now. 
1\Ir. BAYARD. That.compels any man}s papers, whether he '!-,elongs 

to a transportation company or not, to be brought into c.ourt m .. l Rub-: 
jected to examination. 

Mr. GARLAND. Precisely. That is the part of the section I ""lS 

considering. As the Senator from Delaware has suggested, it no: 111. :f 
· takes the party himself, hut it gives the commission power to th row .ts 

lasso in every direction and to roam all over the country and brin~ i a 
every person, every other man, so to speak, into this investigation. 
This is a power which I contend, under the Constitution, we can not 
put in the hands of this commission. We can ·not ·do it, though we 
have unlimited control over interstate commerce under the Constitu
tion. When we understand what interstate commerce is, when we 
have prescribed what it is, yet we can not do this. There are other 
provisions of the Constitution which stand as high as that and are of as 
much importance, and as much sacredness, and as much .dignity, that 
forbid the clothing of this commission with the power that is here pro
posed to be given. 

Are not the courts of the country as at present organized competent 
to deal with these questions? I t seems to me they are; bn t if they are 
not, and if it is proper, enlarge their jurisdiction as to this subject; but· 
do not set up in the country an independent tribunal, with these vast 
powers, with no restraint upon them except their "discretion," as it is 
frequently mentioned in the bill. · 

To meet the case before ns, what should be done? If I read this 
power of the Constitution aright, Congress should prescribe its regula
tions itself. It should not say if a company, in the judgment of the 
commission, charges extraordinary rates or practices extortion the com
mission shall prescribe regulations. That should not be left to any 
commission or person in the world to determine; but Congress should 
prescribe the rule itself, and that is whattheConstitutionmeap.s; that 
is one of the regulations contemplated by the Constitution. 

One of the amendments pending to the bill, if I recollect aright-I 
do not know which it is in the multitude of them-goes so far as to 
provide that the commission shall prepare and report a code, an inter
state-commerce code, you may call it. Now, where do we get the 
authority to delegate that power to the commission to make us a code 
of laws on the subject of interstate commerce? Congress itself may 
make a code, and Congress ought to make it, and after the code is made 
a commission might be organized by Congress~ if it was necessary, to 
properly enforce and carry out the rules and regulations of the code. 
Our Revised Statutes were made by a committee of revision, but no
body ever contended that the a,ction of that committee of revision was 
law until Congress adopted it. 

We might organize a commission to investigate and report tons what, 
in their judgment, it was deemed best to do, and if we saw proper to 
adopt what it proposed and put it in the form of an ena-ctment then it 
would be law, but nothing short of that could make it law. We had 
once in Arkansas a very interesting question of this character, running 
parallel with it. The constitution provided for a commission every few 
years to revise and digest the laws. The commissioners revised and 
digested them, and while they were at it they made twenty-five or thirty 
more laws. The first time the supreme court got bold of it they said, 
''This is no law at all, thl.sextrawork. Yon were authorized to revise 
and digest the statutes, but in addition to that you have gone to work 
and made laws. These we will expunge; we will blot these out of your 
report; and having done that, we will look at your digest of the laws 
that are existing and see- what we will do with that." So the power 
that, is here attempted to be conferred. upon a commission simply pro
vides that commission shall do what the Constitution says Congress has 
the power to do and w hicb Congress can not delegate, that is, the power 
tD make an interstate-commerce code. A commission to look into this 
immense bUsiness, collect information, and report facts and figures to 
Congress for legislation· under its power to regulate commerce, is one 

thing and a very legitimate thing; but it is very essentially different 
from the power here given. 

The bill proceeds in section 13 to determine what is meant by a trans
portation company engaged in interstate commerce. There the com
mittee reporting the bill have struck the most dangerous precedent in 
the Government. There the committee in reporting the bill have struck, 
I say, the most important and the most intricate question that there is 
in the Government. The line of demarkation there is more difficult to 
run than anywhere else between the powers of the General Govern.
ment and those of t~e States respectively; and we undertake to say 
here what that line is as a guide for the commission. I venture the 
assertion that CbngresS can not define what that is. Why? You can 
never define it except in the given case. You may take every case that 
has been reported in the Supreme Court of the United States, from Og
den vs. Gibbons down to the present day, a-nd you will find no question 
upon which the judges differ so much as the one question, what is 
State commerce properly speaking, and what is interstate commerce _ 
as distinguished from it. 1 

I have before me, in the twenty-first volume of Wallace's reports, 
the Maryland tax case, where Judge Bradley delivered the opinion of 
the com·t, in which there was a dissenting opinion upon this very ques
tion as to what was interstate commerce and what was State commerce 
,properly speaki ~g. Judge Bradley in language almost deplored the 
difficulty that the court bad encountered in applying this doctrine and 
making this distinction. He finally decided, however, that it was a 
question entirely for the State, in which respect Judge Miller and others 
diff~rcd from him. Then Judge Bradley makes a dissertation upon the 
very difficulty upon which I am now dwelling, the fixing of landmarks, 
the proper plane to be seen and to be observed in regard to this distinc-
tioa · 

Here yon undertake to do it in this bill. It is a question for the 
courts to pass upon, and no higher, no more difficult question comes be
for<' th ~ courts than this. If I read the spirit of our institutions cor
rectly, in a clash between the States and the Government of the United 
States the greatest danger under the Constitution arises upon this very 
question. The Senator from Illinois need not be in too pig a hurry to 
encounter the question in all its length and breadth and call for a speedy 
settlement of it. '1Ie has ma-de proper and legit-imate and commend
able expedition in this matter. 

In making these objections to the bill of the Senator from Illinois 
I should in good faith attempt to give him, as we say in the courts, a 
'' better writ.'' I do not like his, and now I will try to give him a 
better one in general. Looking over the amendments that have ~een 
offered here, there a1'e some ten or twelve of them, the amendment of 
the Senator from Mississippi [Mr. GEORGE], according to my judg
ment, as well as the amendment of the Senator from Qregon (Mr. 
SLATER], looks in the proper direction; and from the cursory exami
nation that I have been able to give the House bill that is now some
what before the Senate for consideration, I am disposed to think that 
that is the best bill of all, because it undertakes to define exactly what 
we want done, and does Rot leave it for subordinate officers or agents 
to do the work. 

It keeps to that extent within the Constitution. It does not attempt 
to delegate our legislative power to some one else. It does not attempt 
to delegate the power of making a code or making a law tor interstate 
commerce to any one else; but we, the Congress, make it or attempt 
to make it in that bill. It leaves the question to the courts as the courts' 
now are organized to enforce the-law, ~nd does not erect a court with
out any responsibility, a court without any appeal, a court without 
any review or any restraint to revise it. It leaves the courts to settle 
it as they are now orgapized, with the right of appeal according to the 
Constitution and the laws of the .conntry. I think that is the better 
bill between the two, and I think, upon the cursory examination I have 
been able to give it, it is the best bill that bas been offered upon the 
subject. 

While I say the Honse bill appears to be more in the direction of 
what I think is needed, yet I do not commit myself to it, as I have not 
had an opportunity to examine it closely, · and as this whole matter is 
one of peculiar difficulty to deal with. 

With these general remarks, I ask the Senator from Illinois in good 
faith, because I want to accomplish what I think he is seeking, to let 
this matter go back to the committee, the House bill and all, with the 
benefit of the discussion that we have had upon it and the suggestions 
thrown out by the different amendments, and thereletthem prepare a 
bill that they in their judgment think will meet the exigency of the 
time. The House bill wouldnecessarilygotothe committee; butifthe 
consideration of the Senate bill is still held up, unless I find some ob
jectionable featutes in the House bill I shall offer it in the end, · if the 
consideration of the Senate bill is pressed, as a substitute for the entire 
business. But let the Honse bill be printed and referred to the com7 
mittee, let the whole subject be committed to the committee, and with 
the iinportance of this question, with the demand for making some 
changes in this great and important question, with the demand for leg
islation upon the subject, I, for one, will co-operate most heartily with 
the Senator from Illinois in getting final action at this session, 

The Senator from Texas [Mr. MA"'XEY] snggesta that there is none-
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cessity for this matter tO lose its hold upon the Senate, and I believe I 
speak for all S~ators around me when I say that they will cheerfully 
aid in bringing lhe :m,easure to ad:inal close at this session. I can not 
give my sanction to this bill, or anything lik~ it, for the reasons I have 
. stated. I hope the whole matter will be committed to the committee, 
and let them, with all these details and amendments before them, frame 
a measure that they think will meet the exigency. 

I submit the motion to refer the House bill, with the pending Senate 
bill and all the amendments, to the Committee on Railroads. 

The PRESIDING OFFICER (.M:r. HARRIS in the chair). The Chair 
will state to the Senator from Arkansas that a motion to refer the 
House bill until it~ second reading is not in order. I! there be no ob
jection, the House bill will be read by its title, when it will be consid
ered as read the second time. Then a motion to refer will be in order. 

The CHIEF CLERK. "A bill (H. R. 5461) to regulate interstate com
merce and to prohibit unjust discriminations by comm.on carriers." 

The PRESIDING OFFICER. If there be no objection this will be 
considered the second reading of the House bill. The Chairs hears 
none, and it is so ordered. 

Mr. CULLOM. I do not intend to take the time of the Senate more 
than a moment. I am certainly obliged to the honorable Senator from 
Arkansas for thecompli.J:llent of having manifested some zeal in the effort 
that I have made in trying to get a bill on this subject passed by the 
Senate; but I was forced almost to believe that his remark that there· 
had been very rapid progress JD.a!ie by the Senate upon the question Wl:'S 
really meant as a joke. I have not been able to see that the Senate 
has made much progress. I have been almost induced to believe that 
the policy of the Senate was to get bills in here upon the Calendar from 
some committee and there let them sleep and die. I have supposed 
that the purpose of the Congress of the United States was to pass bills 
upon importaRt questions; and while I am not disposed to press a bill 
beyonrl what seems to be propriety in the case or more rapidly than is 
consistettt with due consideration, it does seem to me that if we are 
going to pa.ss a bill upon this important question our duty is to con
sider it in the Senate, and to consider it as constantly as may be con
sistent with the other work of the Senate until we reach a vote and put 
it upon its passage. 

While it may be proper to refer the bill to the committee before we 
take a final vote upon it, my desire has been to keep, the bill before the 
Senate for consideration and discussion and amendment until we could 
learn what the views of Senators were upon it; so that if it finally was 
referred to the com:rriittee the committee would have some idea of the 
views of the Senate to guide them in the consideration of it in the com
mittee. As it stands to-day we have merely, and but merely, entered 
upon the consideration of it by way of amendment<3. We have just 
come to that period of time. While I should be glad, indeed, to ac
commodate myself to the views of the distinguished Senator from Ar
kansas-because I regard him as one of the most eminent lawyers in 
this body or in the couutry-1-would prefer that the bill should re
main beforetheSenatefor consideration and discftSSion and amendment 

_ . until we can arrive at some understanding of what the views of the 
Senate may be upoll: these important and controverted points. 

I have no personal ambition to have the bill that I have had the 
honor to bring to the Senate passed if it is not the best one. On the 
contrary, I am exceedingly anxious that this whole subject shall be dis
cussed, shall be considered deliberately, and then that the very best 
bill iu the interest of the public shall be passed by the Congress of the 
United States at the end. What I want to do is to get some bill passed. 
This subject, as was said a few-days ago, has been considered now for 
ten years, mainly in the House of Representatives, but so mew hat in the 
Senate of the United States. The people of this country have come to 
believe that it is a mere football for the Congress of the United States 
to kick at whenever they have an opportunity and nothing else to do. 
What I want to do is to convince the people that we are trying to do 

·something in their interest, and that ~e are able to do it, and 'that we 
shall be able to pass some bill, so that if there is any need of givjng 
them relief they shall have it. 

I shall not stop at this mo:ment to discuss the various constitutional 
questions that the honorable Senator has suggested, but I should like 
that both bills, if you please, shall remain where they are, and that we 
shall go forward in the discussion and amendment of the bill now be
fore the Senate under consideration until we arrive at something near 
what we understand to be the best bill that can be passed. Then, if 
the bill seems to be in such condition that it would require a reference 
to the committee to be looked at more carefully, to consider the effect 
of one amendment upon another, so far as I am concerned if an under
standing can be had by which we shall get the bill. back again and 
finally reach a vote and pass it so that the two Houses can come to
gether in favor of this important measure, I would not stand in the 
way. But for the present I. must resist the motion of the Senator from 
Arkansas to refer the whole subject to the Committee on Railroads . 
· The PRESIDING OFFICER. The question is, Will the Senate re

commit the bill? 
Mr. BAYARD. Has the House bill been referred'"? 
Tlte PRESIDING OFFICER. The Honse bill has been read a sec

ond time and is now on the Secretary's table not referred. 

"Mr. BAYA.RD . . Under the rule, ought it not to be referred to the 
appropriate committee now? 

The PRESIDING OFFICER. A motion to refer it to the appropri
ate committee is in order. The Senator from Arkansas, however, has 
given a notice in regard to its disposition . 

Mr. GAl{LAND. I asked that the House bill might lie on the table 
for the present, because if the motion to recommit the Senate bill is 
carried, theri I desire the House bill to go too; but if the Senate bill is 
not recommitted, -I wish to move the Senate to proceed to the consid
eration of the House bill, or I shall offer the House 'bill as a substitute 
for the whole matter. That is the position it is in. 

Mr. BAYARD. The House bill is not yet printed. I do not krww, 
nor do perhaps the members of the House know, precisely what bill 
they have passed. Certainly no member of the Senate does. It is in 
manuscript yet. It was variously amended in the Honse in the COUJ'l:)e 
of debate. 

The proposition of the Senator frem Arkansas is that the Senate bill 
shall be recommitted, and at the same time the House bill goes in the 
ordinary course of business to the same committee. . 

I submit to my friend from Illinois that it would rather facilitate the 
object h8 has in view to allow both bills (that is to say, the proposi
tions heretofore made by the Senate, which we have now under consid
eration, and the result of the discussions in the House which has now 
come to us) to go to the committee of which he is a member, and from 
which we may thereforQexpect a very early report upon the subject. 

My friend from Illinois is a practical man, eminently so, and his 
desire in this case is to have some praetical result of the discussions in 
the Senate and the House. I submit to him that while it is pertectly 
proper and eminently wise that there shall be full discussion upon a 
subject of this kind, and that discussion must precede the vote of the 
Senate upon it, yet in order to discuss wisely there must be some defi
nite proposition before the Senate. The Senate may not agree 'vith the 
views of the House, but may take, as they have heretofore taken, a. 
measure which I do not understand to be in accord with the sugges
tions of the House. I do not know fully what the measure of the 
House is, but I have the impression that it differs, anrl differs mo tim
portantly, differs upon principle as well as upon detail, from the meas
ures and the propositions of the Senate. It is our first duty to come, 
if we can; into accord with the propositions of th_e House; and if we 
do so the propositions of the bill will take the form of law. 

Mr. CULLOM. If the Senator from Delaware will allow me; I de· 
sire to say that I do not disagree with the honorable Senator. The sit
. nation of the subject is this: The Senate is now considering the Senate 
bill. Und~r the rules of the Senate, I understand it is the right of the 
Senate to proceed with the consideration of the Senate bill, the bill be
fore the Senate, and perfect the text of t!ytt bill before any substitute 
can be offered. As a matter of fact the honorable Senator from Oregon 
has already offered substantially the House bill; it may he somewhat 
different in some particulars; but before the consideration and amend
ment of the Senate bill proper can be concluded the House bill which 
but a few moment<3 ago came into the Senate will have been printed, 
and there will be an oppo~unity to offer it as a substitute for the Sen
ate bill under consideration, after the Senate bill may have been dis
cusse«J.andconsideredandamendedastheSenateseespropertoamendit. 

So t'he purpose that the Senator from Delaware' is seeking to accom
plish and the purpose that I desire to accomplish are substantially the 
same; and I think if we go forward with the consideration of the Sen
ate bill now and amend it as the Senate sees proper, the House bill will 
be in such a condition that Senators can see it and it may be offered as 
a substitute for the Senate bill, or the whole su~ject may be referred to 
the committee if it is the wish ofthe Senate to do so. 

Mr. JONES, of Florida. I desire to ask the honorable Senator be
fore he sits down whether under the definition given in the bill of 
transportation companies it is intended to include vessels engaged in 
the coasting trade. 

Mr. CULLOM. Between the States? 
Mr. JONES, of Florida. Yes; the coasting .trade between the States. 

I ask if that is a subject of legitimate jurisdiction for the Committee 
o_n Railroads and whether the Committee on Commerce might not-more 
pfOperly consider it? 

:t\'Ir. CULLOM. That question was discussed only a few momenta 
a!{o. The honorable chairman of the Committee on Commerce has 
stated the reason why he did not seek to have the bill referred to that 
committee. . 

Mr. JONES, of Florida. The question of regulating the coasting 
trade is rather a complicated one and is entirely different from the rail-
road system. · 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from Arkansas [Mr. GARLAND] to recommit the bill, with all 
pending amendments and amendments that have been received and 
printed. 

Mr. INGALLS. Mr. President, I do not suppose that I contribute 
anything to the general stock of information on this subject when I 
say that if we are to have any bill regulating interstate commerce bl 
this Congress it must be by aetion upon the bill just sent over trom the 
House of- Representatives. We may either adopt that with amend-

' 
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ments, or we may strike out an ofit except the title and insert what
ever the Senate pleases by way of amendment; but in any event we 
shall make no step of substantial progress by continuing further the 
consideration of the Senate bill. It is true that something might be 
accomplished by debate in reaching a concE-rt of min,ds with regard to 
the subject-matter of the bill; but in a parliamentary sense, the bill of 
the House having reached us, there is no further step in advance that 
can be taken except by consideration of the House bill. 

I have no desire to antagonize the wishes of the Senator from illi
nois who has this measure in charge; I shall consider myself as a vol
unteer to follow his direetion; but it appears to me, looking at it as a 
proposition of parliamentary procedure, and al&o from the standpoint 
Qf one sincerely deffi.rous of having something done by the present Con
gress, that the wiser course would be to have the bill of the House re
ferred promptly to the Committee on Railroads, if that is the commit
tee from which the measure proceeds. Let it be accompanied also by 
th~:~ bill of the Senate with all of the amendments that have been made 
and offered thereto. Then let a meeting of the committee be called im
mediately to consider these propositions, to-morrow morning if need be. 
I assume that the importance of this subject would justify such action. 

·If a majority of the committee see fit to report ba-ck the House bill with 
.every word stricken out except the title and propose as an amendment 
the bill that has already been presented to us by the committee of the 
Senate, well and good; we have been advanced one step in parliament
.ary progress; we are so much nearer our goal if we are to reach it at. 
.all. I should hope that the Senator from Illinois would see his way 
·dear to this conclusion, but if he does not of course I shall follow him. 

I wish to say one word more before I sit down. I have understood 
that the Senator from lllinois apprehended that there might be some 
loss of position by reason of the fact that the bill hl}ving been assigned 
.as a special order and then recommitted it could not be again made a 
.special order without the assent of two-thirds of the Senate. My nn
<derstanding of the rules is that if the Honse bill should be reported to
morrow morning from the Committee on Railroads, with whatever 
.amendments they see fit to add thereto, immediately, without debate, 
upon a vote of a ma;jority of the Senate to that end, the bill can be 
taken up for discussion, and having been taken up, the discussion can 

<OOntinue without limitation so long as the Senate pleases. 
Mr. CULLOM. .As against special orders? 
Mr. INGALLS. As against all special orders. 
Mr. CULLOM. I desire to repeat that my purpose -is sip1ply that 

-the Senate shall consider the Senate bill sufficiently to draw from Sen
.ators whatever suggestions they may have in reference to it in the way 
·Of amendment. I know that one or two Senators at least have pre
pared amendments to the bill which the Senate is now considering, 
which amendments I would be glad to have offered so as to know ex

.actly what they are, because they may be of that class of amendments 
whick will be somewhat in harmony with the general idea of the bill 
under consideration and may be incorporated -in the bill without very 
much discussion or delay. If the bill is to be recommitted I should 
like to have the benefit of those amendments before the Senate before 
-the reference shall be made. Besides, I should like to know, as the 
honorable Senator from Kansas bas suggested, when the bill is recom
mitted and the Committee on Railroads consider it and report it l>ack, 
-that we shaH not he crowded out so that in the end there wou,d be 
nothing further heard from the subject during this session of Congress. 
My purpose is, as I said awhile ago, that Congress shall not only con
:sider the question as it has been periodically doing for the last ten or 
twelve years, but that something shall be accomplished in the interest 

.-()f the people of this country in the way of legislation. 
Mr. GARLAND. The amendments referred to)ly the Senator from 

Illinois can all be offered and sent to the committee along with what 
is now before the Senate. Now that we have reached a place to solve 
-this matter for the time being, under the suggestion of the Senator 
from Kansas, let these amendments be sent in with the others, and let 
-the whole su"Qject be refen·ed to the Committee on Railroads, and for 

· oQne (I can only promise for myself) I shall do all I ·can to aid the Sen
..ator from illinois in getting this matter up at ~y time and having a final 
-conclusion upon it. 

Mr. HARlUSON. I think with the Senator from illinois who is in 
-charge of the bill that if we had employed the time that has been used 
this afternoon in discussing the methods by which to arrive at this mat
ter upon the bill itself we should have made substantial progress. 

Now, the measure is likely to come out of the committee in one of 
-two ways, if it goes there under the motion of the Senator from Arkan
'SaS. I should say it would probably come back from the committee 
with the recommendation that the bill which our committee basal
ready reported, modified perhaps by reason of suggestions which have 
been made since the discussion began, should be adopted as a substi
tute for the House bill. 
. Mr. INGALLS. .As an amendment to the House bill. 

Mr. HARRISON. Yes, as an amendment, but practically in com
_mon parlance a substitute, striking out all after the enacting clause and 
inserting. I do not professtobepossessedofpropheticpower, butifthe 
Senate bill with pending amendments and the House bill should be re
ferred to the Committee on Railroads I think we should :find that that 

would be the result. If that is to be the result, is it not better, while 
the su~ject is before the Senate, instead of having the matter discussed 
in the committee, that the Senate itself should . discuss it, letting the 
House bill go to the committee? Thus we should get the judgment of 
the Senate upon the pending amendments, one of which, as has been 
said, is substantially the House bill, at least the original Reagan bill, 
and when we have reached a conclusion upon the amendments in the 
Senate, if the Committee on Railroads will then take the bill as the 
Senate has perfected it, if it shall please. them, and report it as a sub
stitute for the House bill, we should be ready to vote in all probability 
and bring it to a speedy issue. 

The.only interest I have is that having this subject before us I think 
the wisest policy of those who would like to see legislation would be 
to adhere to the discussion of it and to go on "\vith the decision of the 
pending questions upon the amendments until we have obtained an 
expression of the Senate upon the whole subject. Of course final action 
should be upon the House bill, but I believe we should-be nearer an 
end of this matter if the Senate perfects the bill and if the committee are 
advised in advance, as they would be instructed by votes of the Senate 
upon each one of these particular propositions, and then present a bill 
as an amendment to the House bill which will meet concurrence with
out much discussion. 

M:r. JONES, of Florida. The popular opinion is that this measure 
relates only to transportation by railroads. Whateve1· abuses or extor
tions have given rise to this and kindred measures I think have origi
nated in that description of transportation. I have no hesitation ~ 
saying that the provisions of this bill, if the subject ma.y require special 
attention, applies to the whole commercial marine of the United Stat-es 
engaged in the coasting trade. We have been legislating tor a. year or 
two with a purpose of building up our miserable commerce, as it has 
been called-our poor commerce, on the seas, not on the land, because 
I believe it was said that the railroadcorporations have been ,.,ell able 
to take care of themselves. But when it came to our struggling mari
ners and our little shipping interests along the coast, the Senator from 
~Iaine not now in his seat [Mr. FRYE] I remember session after ·ses
sion has been struggling to get laws repealed and laws enacted to en
courage and build up that. I am sure OD reflection that&o far as that 
species of trade and commerce is concerned there is no special necessity 
for appointing a commission to prescribe the rates of freight that go to 
the poor ship-owners on our coast or that consideration ought especially 
to be given by the Committee on Railroads to that subject. 

l\Ir. DAWES. I can not quite understand the reluctance to discuss
ing this question, but I must amnire the different devices which are 
resorted to for its postponement. If we desir& to come to a conclusion 
upon this matter, the way is so plain, and the only existing way, that 
the effort to keep out of it is admirable to me. We have here the 
House bill aml we have the Senate bill. If we are to accomplish any
thing, what we determine in the Senate will ultimately be put as a. 
substitute or amendment for the House bill. : The ordinary rules take 
the House bill to a committee. The Senate bill is under discussion. 
What we propose to substitute for the House bill must be the result of 
long discussion here. We have had part of that. discussion; we are 
approaching a decision; we are coming to a conclusion as to what is 
the desire of a majority of the Senate; and the moment that appears 
evident every device seems to be resorted to in order to give it the 
go-by. 

If we desire that the result of the discussions of the two Houses 
shall be a law, the plain way is for us to go on with the discussion of 
our own measure until we determine what is the will of a majority of 
this body. We bring it in.to shape and form, and when we have brought 
it into shape and form we have the thing which we are to offer as an 
amendment to the House bill; our discussion bas closed; our minds are 
brought together; that which we shall determine is the best possible 
form of legislation will have been effected, and we shall have accom
plished something. 

But if there is any particular reason why this measure shall haie the 
go-by for this session and not seem to be killed, if there is any good 
reason why we shall appear to be anxious to have some interstate com
merce law and yet not ha\-e such a law, the means resorted to and the 
suggestions which I have heard within two or three days in respect to 
the best method to consider this bill are admirably calculated to bring 
about just such a result. We shall seem to the country to be exceed
ingly anxious t,o. have some measure ·of relief, some law, and yet we 
shall go on with entire safety and with confidence that no such law will 
be the result of our deliberations . 

.As was said by the Senator from illinois, such has been the course for 
ten years. The people of this country have understood that the Con
gress of the United States has been deliberating, has been devising some 
measure of refief as to interstate commerce; yet the Congress of the 
United States has rested in perfect confidence that however much it 
may debate the measure, sometimes at one end of the Capitol and some
times at the other end of the Capitol, nobody may take alarm, nothing 
will come of it in the shape of a law. 

But now the Senate of the United States has it in its power to enact 
a law. It has got in its possession the will of the other branch. All 
it has to do is to determine what is its own will, and it has a bill be-
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fore it for that purpose. It has been for weeks trying to ascertain what 
its own will is. As it approaches the point where its will shall be de
termined, I bear from different parts of the Senate suggestions that 
after all we had better rest awhile; we bad better take this delib
erately; we bad better not act rashly. A bill bas come over here from 
the House and it is to go to a committee. Let us quietly subside and 
let that bill take its ordinary course in committee. It will come 
back here, and then after this interim we shall go on with our debate 
as to what measure we shall offer, if any, as a substitute for it, or some 
one will suggest that it had better go ov-er until the next Congress. 

Sir, if the Senate desires legislat:on it has it in its power to effect 
that result now, and "the plain, Jlonest, straightforward way is to con
sider the measure now before it. I hope the Senator from Illinois will 
resist any motion to take his bill out (}f the hands 'Of the Senate and 
send it back to the committee to sleep there alongside of the House 
bill, which so long as it is there is safe. . 

Mr. CULLOl\1. I desire to inquire whether the motion to refer was 
not withdmwn. 

The PRESIDING" OFFICER. The motion to recommit is pending, 
with notice that, if that motion shall be agreed to, the motion then will 
he made to refer the House bill. 

Mr. CULLO :M:. I hope the motion to recommit will be voted down . 
Mr. CONGER. If these bills are to be referred to committees and 

to await the action there, both the Senate bill and the House bill, it 
seems to me tile House bill should take its proper and legitimate di
rection and be commit-ted to the Committee· on Commerce, which bas 
always had the consitl e:-ation of intercommercial affairs. In conversa
tion with some me~ hers of that committee it was thought that as the 
House bill had come over here it would be better that that bill shoJ}ld 
be referred, ·a lit~h~ out of i ts order, to the Committee on Railroads, in 
order to facilitate the examination of the House bill and permit the 
Committee Oil flailroads ill that examination to determine what dispo
sition they shall make of the p3mling bill. 

Without comm i; 1 ing myself t C' c1 ther of these bills, or to all the pro
visions of them, I am free to say that I think the country expects sonte 
legislation upon this subject during this session that will in some man
ner relieve the country from the complaints which are continually nrade 
in regard to the subject of interstate commerce. I have thought, and 
so the chairman o.f the Committee on Commerce has thought, although 
I was not present when Ire made his remarks, that it would be better 
to forego the control of the House bill to the proper committee, the 
Commit tee on Commerce, and let it go to t he Committee on Railroads, 
who have had so much charge of this whole question, and let the dis
cussion in. the Senate go on, and, as has been very pro1>erly said by the 
Senator from Massachusetts, let the Senate by its discussions and by its 
aniendnients at least come to some conclusion in regard not only to the 
Senate bill but as to what should be done with the House bill, for 
every Senator has the oppqrtunity of seeing at a glance, even while the 
discUSsion is going on, what the House bill contains, although it may 
have been referred to a committee· .. 

I assent to the proposition that the bill shall be referred· to the Com
mittee on Railroads instead of going to the Committee on Commerce, 
where it would probably belong, and where from some of its provisions 
in regard to water navigation it ought by all means to go, except that 
we can mee those quest ions perhaps here in the Senate as well as before 
the committee. Let this discussion go on and let the Senate proceed 
.with the consideration of the Senate bill, and let the House bill be re
ferred to the Committee on Railroads and be as soon as possible reported 
back in accordance ith the will of the Senate with such amendments 
or such substitution as they shall think the_ votes of the Senate and the 
will of the Senate shall demand. 

Mr. CULLOM. I hope the-motion to recommit will be wted down, 
but I wish to suggest to the honorable Senator from Michigan that if 
it is the wish or view of the Senate tJ:!at water-routes or transportation 
by water should not-be included in the bill a very fewamendments to 
sectiov 12 would take all that-out of the bill, if in the judgment of 
the Senate it ought not to be there. 

Mr. CONGER. It was in view of the op~ortunity of making such 
amendments here that, after consultation at least with some of the mem
bers of the Committee on Commerce and what we thought would be the 
natural proprieties of amendments to the bill, we did not ask that even 
that part of the Senate bill should be sent to the Committee on Com
merce-at least as individuals we did not-but that whatever amend
ments we might see proper to propose as individuals or as members of 
the committee for the interest of the water navigation of the countr-y 
should be made in the Senate. 

Mr. SLATER. It is quite apparent that there is no 1·eal difference 
on the two sides of the Chamber in regard to the result to be reached, 
parliamentarily speaking, on the bill. l shall vote to recommit the bill 
now under consideration, and should the Senate decide not to recom
mit it I shall then vote against the reference of the House bill, as I 
desire to have the two bills considered in conjunction. I think the 
proper method is by unanimous consent to let the House bill be printed, 
and let the Senate bill be considered as pending as a substitute to it. 
That will reach the point precisely, as I understand it, that both sides 
of the Chamber desire. 

Mr. MAXEY. The object which I have in view is by some means 
to have the House bill considered along with the Senate bill. This 
bill now has bold of the Senate. The subject-matter of the House bill 
being.the same as that of the bill before the Senate, the course which 
would be best would beto have the House bill considered along with 
the Senate bill, so that we may have the whole question before us. 
That is what I want to do, and if that can l>e accomplished better by 
retaining the Senate bill before the Senate, let the House bill be con
sidered along with it without a reference, and then we shall have the 
whole matter before us. · 

Mr. CULLOM. I am informed that the House bill, which bas been 
pa~ed by that body and is now on the table of the Senate, will be printed 
by to-morrow morning, so th~t every-Senator may have a copy of it. 
So far as I am concerned I desire that the House bill shall lie on the ta
ble and that we may go forward with the consideration of the bill be-
fore the Senate. · 

M:r. MAXEY. I said what I did with the expectation thattbe House 
bill would l>e printed by to-morrow, and with the further expectation 
that it was impossibe to close the consideration of the Senate bill this 
evening, so that we should have the benefit of the House bill to-mor..: 
ro~ . 

Mr. ALLISON. I ask the Chair if the House bill will be printed 
unless there is an order to that effect? 

Mr. MAXEY. _" I ask that it be printed. 
The PRESIDING OFFICER. Under the rule when a House bill is 

referred it is printed. · If it is not referred the Senate must order the 
printing. 

Mr. ALLISON. I ask that it may be printed. Let that be under
stood . 

The PRESIDING OFFICER. The Senator from. Iowa asks the unan· 
imous consent of the Senate to move at this time that the House bill 
be printed. Is there objection? The Chair hears none, and the order 
to print is made. The question now is on the motion of the Senator 
from Arkansas [Mr. GARLAND] to recommit the Senate bill. 

The motion was not agreed to; there being, on a division-ayes 18, 
~esK · 

'l;he PRESIDING OFFICER. The question is on the amendment 
of the Senator from Iowa [Mr. WILSON] to the amendment ofthe Sen
ator from illinois [lli. CULLOM]. 

Mr. GARLAND. I want to make a motion that we proceed to the 
consideration of the House bill, bu£ the House bill has been ordered to 
be printed. I wish the Senator from illinois, if be can see his way 
through, to consent to the proposition I submit. If we pass a bill of 
our own here and send it to tbe House it goes there as a Senate bill 
and may not be reached this session. If we take up the House bill 
and pass that, that ends it; or if we amend that bill and send it back 
to the House with amendment, we shall get a result sooner. Will not 
the Senator from Illinois consent to let this bill go over until to-morrow 
and then have us proceed to the consideration of the House bill and 
_accomplish what he wants? 

Mr. CULLOM. I should like exceedingly to accommodate the hon
orable Senator from Arkansas, but my purpose is to go forward with 
the discussion and conside~tion of the Senate bill until we geJ; it as 
nearlJ perfected as possible, by which time_ I have no doubt the House 
bill will be printed and on our tables, and then, if the bill remains in 
tJhe Senate, I propose to offer as a substitute, or rnther as an amend-
mendment to the House bill, the bill 'of the Senate as perfected. . 

1\Ir. GARLAND. That is perfectly feasible, and then it will go 
back, if amended in that way, to the House wit,h the amend.Ipent. 

Mr. COLLOM. Certainly 
Mt. GARLAND. •And they will get on there· much quicker than if 

we send them the Senate bill. 
Mr. CULLOM. I have no expectation of pressing the Senate bill to 

a passage by the Senate. What I desire is to offer it, when it is per
fected by .the Senate, as an amendment to the House bill, so t hat the 
two bodies may come together. 

Mr. GARLAND. With that understanding, that to-morrow we 
shall get to the consideration of the House bill, my purpose is reached. 

The PRESIDING OFFICER. The question is on t he amendment 
of the Senator from Iowa [Mr. WILSON] to the amendment of the 
Senator from Illinois (Mr. CULLOM]. . 

The amendment to the amendment was agreed to. 
The PRESIDING OFFICER. The question recurs on the amend

ment of the Senator from Illinois as amended. 
1\Ir. INGALLS. Let it be read. 
The PRE:3IDING OFFICER. The amendment M amended will be 

read, 
The Chief Clerk read as follows: 

.And said commission shall precede its first report with an investigation of the 
subject of interstate commerce, which shall embmce the subjects of establishing 
a system of both m aximum and minimum charges for transporta tion, nnd for 
the preservation of free competition within the limits so fixe d , for the prohibition 
of dis-riminations of any kind whateve r, either in favor of or against nities, 
towns, or other localities, whether the sa.me be competing or non-competing 
points, and for applying the same principle t-o transportation for individuals, 
firms, associations, or corporations in all matters relating to com mere~ among 
the States; for the preservation and enforcement of the right ofshtppers to se
lect the lines and parts of line over which their shipments shall pa.~, to the end 
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that said commerce among the States may avail itself oft.he all-rail or part rail 
and part water routes of the country; for the prevention of such poolin~ ar
rangements and agreements to refrai.J?. from just competition as may tend to 
impose unreasonable burdens upon sa1d commerce n.mong the States, and for 
the protection of said commerce against unjust exactions bas~d on a cl~~ of s_e
curities commonly denominated "watere~ stock;" and sa1d C?om~lSSIOn, !D 
conducting- said inves tigation, shall be gu1ded by such rules of act10n as Wlll 
be fa ir, juit, and equitable toward all of the intel:"ests invol~ed, whether the 
same be private, public, or corporate, connected w1th the subject of commerce 
among the States. · 

The amendme11t as amended was agreed to. 
l\Ir. HARRISON. There is, I believe, nowno amendment pencling. 
The PRESIDING OFFICER. There is no amendment except the 

one in the nature of a sob titute. 
Mr. HARllSON. I believe it was agreed that that should be with

held until the text of the bill as xeported by tb.e committee was per-
fected. -

The PRESIDING .OFFICER. The question upon the amendment 
in the nature of a substitute is suspended. .Any amendment to either 
the original text or to the substitute Will take precedence. _ 

Ur. HARRISON. So I supposed. Iroseforthe purpose of moving 
to strike out in the first. section the words after the word '' President,'' 
in line 19 to and including· the word "representation," in line 22. 

The PRESIDING OFFICER. The Secretary will report the amend
ment offered by the Senator from Indiana. 

The CHIEF CLERK. In line 19 of section 1, after the word "Presi
dent," it is propo ed to strike out: 

And the commissioners shaH be appointed so that the different interests 
affected by this act shall have , as nearly as possible, proper representation. 

Mr. HARRISON. I believe the Senator from Louisiana [Mr. Gm
SON] has an amendment pending to strike out the whole of this section 
after the word ''Senate,' ' in line 8, and it is proper, I suppose, that the 
vote should be taken on this, which proposes to strike out a smaller part. 

I desire simply to say that it seems to me this commission should not 
be composed of men who are supposed to represent interests. The ~ords 
which I move to strike out would imply that there was to be a raihoad 
man on the commission, perhaps a ,railroad president or officer, and that 
there was to be some one representing the agriculturists, some~ne rep
resenting the m.anufacturing interests, and so on. If this commission 
is to accomplish the good which is expected of it it should not be made 
up of men who represent particular interests. We should not have there 
some one who understands that he is there as the representative of the 
railroad companies, and some one else that he is there as the represent
ative of the interests of shippers who desire lower rates. We shall 
have no wise consideration of this question and no useful recommenda
tions, in my judgment, from su~h a commission. I believe the Presi
dent should be left free to choose men who will represent the general 
interests of the whole country, rather than to choose men who will stand 
for special interests. Therefore I move to strike out these words. 

Mr. CULLOM. I was interrupted at the time when the a.me,ndment 
was read, a.nd I ask that it be read again. 

The PRESIDING OFFICER. The amendment will be again read. 
The Chief Clerk read the amendment of Mr. HARRISON. 
Mr. CULLOM. I do not care to take up the time of the Senate fur

ther t,):la.n to say a word. So far as -I am concerned I am not very par
ticular whether that language remains in the bill or not. The Senate 
has had the opportunity of seeing the various enactments of different 
States upon this subject of transportation, and they will find that ill 
most of them there is a reference to the diffe1;13nt ~usiness interests of 
the country being represented upon the board. I think myself with 
the Senator from Indiana that there is probably nothing to be gained 
by that sort of a. clause in this bill, if the appointing power exercises that 
discretion and prudence and wisdom which he ought to do, and which 
I suppose would be done in thecaseofthePresidentof the United States. 

I do not care to take up the time of the Senate in discussing the pro
Yisions, and hope the vote will be taken. 

The PRESIDING OFFICER. The question is on the amendment 
propose<I. by the Senator from Indiana. 

1\lr. McPHERSON. I should like to suggest to the Senator from 
Indiana that while the original appointments are made by the Presi
dent with th,advice and ~onse~t of the Senate, in the ~eof vaea~<?-es 
occurring by emoval, resignatiOn, or other cause there IS no proVlsion 
here that the Senate must agree to the Presidential appointments. 
Does the Senator from Indiana consider that that is implied in the sec
tion? 

Mr. HARRISON_ I am not responsible for that phraseology, but I 
should think that it would be implied. 

Mr. McPHERSON. The original appointment, I see, must be by 
and with the advice and consent of the Senate; and in case ofvaca,ncy 
from any cause the provision is that the President shall fill it. _ 

Mr. HARRISON. As this would be a public office, I suppose that 
without any such provision in the law the appointment could only be 
with the advice and consent of the Senate; but'if the Senator has any 
doubt he can inove to insert those words. 

Mr. McPHERSON. I am not particular about it. 
The PRESIDING OFFICER. The question is on the amendment 

proposed by the Senator from Indiana. 
A division was called for. 

Mr. CULLOM. So far as I am concerned, I will withdraw any opposi
tion to the amendment. 

The question being put, there were on a division-ayes 17, noes 9; no 
quorum voting. 

Mr. HARRISON. I call for the yeas and nays. 
The yeas and nays were ordered. 
Mr. GORMAN. I ask that the amendment may be read. 
The PRESIDING OFFICER. The amendment will be read. 
The Chief Clerk read the amendment proposed by Mr. HARRISON. 
Mr. BLAIR. The words there are "proper representation." I sup-

pose that they are used simply in the sense of intelligent representation. 
It can not be possible that the provisions of the bill are for the creation 
of a commission that is to be made up of men interested specially for the 
railroads that are to be supervised; and yet the bill ought to provide, 
it seems to me, that this commission be made up of those who are in
telligent upon the subject, and it would be very difficult to find men 
competent to supervise the transportation of the countrywho have not 
had more or less connection with and experience in the management of 
railroads. 

I do not believe, since this language is taken from the aets of the 
various States, as the Senator in charge of the bill has stated, that there 
can be any possible -objection to the present language. The word 
' ' proper '' can simply mean intelligent, competent representation. 

The question being taken by yeas and nays, resulted-yeas 26, nays 
24; as follows: 

Baya.rd, 
Beck-, 
Cockrell , 
Coke, 
Colquitt, 
Dawes, 
Garland, 

AllisOn , 
Blair, 
Brown~ 
Camden, 
Cameron of Pa: , 
Cameron..of Wis., 

George, 
Hampton, 
Harrison, 
Hoar~ 
McPherson , 
Manderson, 
l\I&xey, 

Conger, 
Cullom , 
Dolph, 
~unds, 
Gorman, 
Harris, 

YEA.s-26. 
Miller of Cal. , 
Mitchell, 
Pike, 
Platt, 
Pugh, 
Riddelberger, 
Sabin, 

NAYs-24. 
Hawley, 
Jackson, 
Jonas, 
Jones of Florida, 
Lapham, 
1\IcMillan, 

ABSENT-26. 
Aldrich, Gibson, Lamar, 
Bowen, Groome, Logan, 
Butler, Hale, l\Iahone, 
Call, Hill, Miller of N. Y ., 
Fair, lnga.Us, Morrill, 
Farley, Jones of Nevada, Plumb, 
Frye, Kenna, Ransom, 

$o the amendment was agreed to. 

Sewell, 
Sheffield, 
Slater, 
Yance, 
VanWyck. 

Morgan, 
Palmer, 

-Pendleton, 
Sawyer, 
Williams 
Wilson. 

Saulsbury, 
Sherman, 
Vest, 
Voorhees, 
Walker. 

Mr. HARRISON. I move to insert at the end of section 3 these 
-words: 

Which is hereby declared. to be a misdemeanor. 

So as to make the section rea<f:· 
SEC. 3. That if any transportation company engaged in interstat-e commerce 

shall collect, demand, or receive, in the transaction of the business of interstate 
commerce, more than a reasonable rate of cotnpensation for the transportation 
of freight of any description , or for the use or transportation of any railroad-car 
upon its railroad, or on any of the branches thereof, or upon any railroad it has 
the right, license, or permission to use, operate, or control, said transportation 
company shall be deemed guilty of extortion , which is hereby declared to be a 
misdemeanor. 

This bill is framed to punish what is here defined anP, is described 
as extortion by a criminal prm;ecution, but it is not anywhere declared 
in the bill what the grade of the offense shall be; it is not declared to 
be a crime or a misdemeanor,· but it is said that a certain thing shall con
stitute extortion, and then in another part of the bill there is some pro
vision for punishing it. I think it ought to be described so that the 
statutes upon that subject would apply. 

:Mr. CULLOM. I havenoobjection totheamendment, butthestate
ment that it is nowhere described to be an offense, I think, is a mistake. 
I a~uiesce in the adoption of the amendment. 

The amendment was agreed to. . 
- Mr. VANCE. Mr. President, I offer the following amendment

Mr. HARRISON. Will the Senator from North Carolina while we 
are about it permit me to propose a similar amendment to the next 
section? 

Mr. VANCE. Certainly. -
Mr. HARRISON. I move that the same words be added at the end 

of section 4 where the offense of unjust discriniination is described. 
I move to add to the section: 

Which is hereby declared to be a misdemeanor. 

Mr. CULLOM. I have no objection to that amendment. 
The amendment was agreed to. 
Mr. VANCE. I now offer my amendment. 
The amendment was read, being to insert as a new section after sec

tion 4: 
SEC. 5. That it shall be a discrimination prohibited by this act if any m.ilroad 

company shall charge, demand, or receive more for any package when shipped 
singly than for each of a number of like packages when shipped by the cur
load, or in any greater quantity ?r number C?r in any. less quantity or number 
than a. car-loa9, the design and tntent of this act bemg to secure an absolute 

:. 



,, 

' 

-\ 

574 . CONGRESSIONAL RECORD-SENATE. JANUARY 9, 

equality in rates between small and large shippers and consignees; except that 
a greater rate may be charged and demanded of shippers or ronsignees for 
freight shipped in less quantities than a car-load when such freight consists of 
horses, cattle, bogs, sheep, or other live stock, or of wheat, oats, corn, barley, 
or other grain shipped in bulk, and not put up in sacks, barrels, boxes, or other 
packages, or of pig, or bar, or slab iron, or of iron ore or other mineral ore, or 
of coal, coke, or coal-oil in a siltgle tank or package to the car-load, or of lum
ber, logs, or firewood, or of any other commodity u sually shipped or trans
ported in bulk and hy the car-load; but there shall be no difference or discrim
mation in rate as between shlppers and consignees of the above excepted ar
ticles, whether such shipment shall bemo.de by a single car-load or by a greater 
number of car-loads: Pr~J"vi<Ud, That 10 per cent. may be charged and received 
on freight when shipped in single packages, and less than a car-load, in addi
tion to the established charge on the same kind of gooM, wares, or merchan
dise when shipped in like packages by the car-load, if the freight on all the ar
ticles shipped to the same consignee, to be delivered at the same point and at 
the same time, shall be less than $20. · 

Tpe PRESIDING OFFICER. The question is on the amendment 
of the Senator from North Carolina. 

:Ur. VANCE. Mr. President, the subject ofthe regulation ofinter
statecommerce by the General Government.was so a.bly and elaborately 
discussed by the Senator from Mississippi [Mr. GEORGE] a few days 
since that I do not deem it necessary to add anything more; but I 'de
sire to say a few words in the same line in relation to this amendment. 

The tendency of our fi.nanci_al economy is toward the concentration of 
capital in a few hands; and capital concentmted· in .a few hands hns a 
power of its own that enables it to tyrannize over capital that is scattered 
in many hands and in small amounts. Now, our laws forbid absolutely 
the tyranny of one man over another or of any kind of restraint what
ever by one man over the personal freedom of another. Why should 
they not, as far as possible, also forbid the tyranny of superior means 
over inferior means? 

The prime object of our free institutions is w secure the absolute 
equality of all the citizens before the law. Why not complete the idea 
and grant them all, rich and poor., an absolute equality in methods of 
acquiring wealth? You may say our laws already do this; that they 
apply alike to all ,men; and if one man is more shrewd, more zealous, 
more frugal and wise than another, and so gets ahead of his rival in 
business, it can not be helped, and it is not the function of legislation 
to remedy the disparity. Very true this is as between private citizen 
and private citizen. I would not have it otherwise if I could. It would 
indeed be an ill-arranged moral world if success was not the reward of 
diligence, frugality, and industry. And it would be quite as bad an 
arrangement perhaps if legislation were required or even permitted to 
step in and prescribe the dealings between the poor and the rich, be-

·.tween great dealers and small ones, between wholesale and retail bar-
gainers. , 

If, therefore, a capitalist can by buying largely get goods at cheaper 
rates than the small 4ealer and thus undersell him and break :tUm 
down, of course this is beyond the reach of legislation, for a man may 
lawfully do as he will with his own. He owes no dnty to the public 
in this regard, and the law permits him to be selfish. But railroad 
carriers are public servants; they are ~reated by the public for certain 
purposes, and to this end they are granted certain high powers and pri v
ile~es. They are invested with a portion of public sovereignty; a5the 
Jaw expresses it, they are affected with a public interest and owe a duty 
to the public. In obtaining, therefore, a portion of' the public sover
eignty they necessarily relinquish a portion of the rights of private 
citizensl}ip, notably that of exemption from the public control of their 
business methods within certain reasonable limits. To give them art.i
ficiallife and perpetual existence, to give them power to condemn the 
private property of the citizen for their use, and to give them exclusive 
control of the highway for their vehicles, and then permit them to go 
uncontrolled as absolutely as though they were private citizens in the 
management of their business, would be a monstrous proceeding in
deed. It would be the story of Frankenstein converted into actual fact. 

Therefore when capital buys and se1ls by the quantity to the injury 
of small dealers we can, in either justice. or wisdom, say nothing. But 
when capital obti<'l.ins transportation fori ts wares over the railro.ad lines 
of the public carriers at cheaper rates than the small dealer, by reason 
of the wholesale character of the freights or for any other reason, to the 
injury of the poorer man, then the public, through the Government, be
comes a party to this injury. It then becomes an injustice and a wrong, 
and not a mere misfortune inevitably resulting from the laws of trade. 
It then becomes the duty of the public by proper legislation to redress 
the wrong and to restrain its agents. In vain is the attempt to justify 
these discriminations on business principles; as well might a judge say 
that he is justified ·in imposing a light penalty on a criminal because he 
was a wholesale offender, and a heavy one on the unfortunate man who 
ic:; honest enough to be brought into court only occasionally. 

The function of the judge is to do justice impartially. The purpose 
of creating these carrying corporations was to carry goods for the citi
zens with like impartiality. Those acquainted with the details of the 
daily business of the people well know that the traders of small means 
are absolutely at the mercy of their rivals of greater capital in all tmf
.fic where freight charges enter considerably into the cost of the article. 
The big .fish are constantly swallowing the little ones. It is bad enough 
that, in the nature of things, this must be so, but I submit that it be
comes an iniquity when the law, through its chartered creatures, be
comes a principal party to such a proceeding. 

The subject to which this bill relates constitutes in my opinion the 
coming question of American politics. For the next twenty years it 
will be discussed and examined with ever-growing interest. Many 
mistakes will doubtless be made in the attempt to legislate upon it 
with justice to the people and the corporations. But a solution of the 
problem will be found. It may be that this bill is one of the mistakes, 
bnt it is a step in the direction of a much-desired object. I hail its 
appearance as proper tentative legislation. 

One thing is very certain, indeed-that the people are not going to 
submit quietly "to a condition of things which shall make the destiny 
of commerce and all other methods of acquiringwealth utterly de
pendent on either the caprice, the forbearance, or the greed of railroad 
corporations, uncontrolled and uncontrollable. I conJess the difficulty 
of legislative interference in the practical details of railroad transpor
tation without doing as much harm probably as good. It is a highly 
complicated and technical business, requiring both talent and experi- . 
ence to comprehend it aright. • The experts are constantly throwing 
this into the teeth of legislators and defying their ignorant efforts at a 
remedy for the people's complaints. However little the average legis
lator may know about railroad transportatiWl in contrast with an ex
perienced official, he yet knows enough to understand that he should 
try to protect the people of little means against the extortions or dis
criminations of incorpomted capital, and that. effort will continue to be 
made until the proper remedy is found, for the genius of the people of 
the race to which we belong has always been found adequate to the 
proper redress of all grievances which have retarded their social and 
material progress. 

This remedy would doubtless be found sooner, and at less cost to all 
parties, if the great body of the carrying corporations would co-operate, 
as some of them have don('o, with the people's repre entatives in pro
curing that just and wise legislation which is so much desired. In this 
_way their experience and great abilities could not only be made of serv
ice to the country at large, but of greatest use to the interests of their 
own investments; for this is the safest and surest preventive of com
munism and the destruction of the mob. There are no reasons but 
mistakenly selfish ones why railroads should not be made. as popular as 
they are beneficent in theh· general tendency as the chief implement of 
modern progress. Their recent management has created well-grounded · 
fears both of their effect on the just distribution of public wealth and of 
their influence on the freedom and purity of our institutions. "Let the 
wise among the many very able railroad men of the cou.ntry look to it. 

Mr. GEORGE. Mr. President, the amendment offered by the Sen
ator from North Carolina [Mr. VANCE] is in my judgment very impor
tant, whether regarded with reference to the principle involved in it, or 
considered in reference to the practical effects to flow from its adoption. 
I am aware, sir, that it is not likely to meet the approbation of the Sen
ate; yet my convictions are so clear both as to its abstract justice and 
the great goorl that would come from its adoption, that I should consider 
that I had f~iled in the discharge of my duty as a Senator if I were to 
allow any considerations as to its popularity or any motive connected 
with my personal fortunes or my personal comfort and convenience to 
influence me to omit any effort in my power in conjunction with the Sen
ator from North Carolina to secure for it the favorablejudgment"'fthe 
Senate. While, sir, I think this as to the chances of its adoption now, 
I have the strongest COI\Viction that in the near future the principle on 
which it is b8.'3ed will prevail. 

In all the discussion o.a the subject of railroad supervision it seems 
to be conceded on all sides that if.there be one evil in railroad· admin
istmtion which should be remedied it is the practice of discriminating 
between shippers. It seems to be acknowledged by all that these in
stitutions, in discharging the functions for which they were created, 
should treat all alike; giving to none advantages denied to others, and 
imposing on none unequal burdens, so that these great and essential 
agepcies of commerce would be equally tlfe servants and benefactors 
of every class of our people. And with this conceded universally, it 
seems st.ran'-ge that the practice of charging for goods commonly shipped 
in separate parcels or packages a higher rate when one or a few parcels 
only are shipped than ~hen a large number are the subject of the ship
ment should not be as universally recognized as an unjt¥t discrimina
tion against"'the small shipper. This must arise from the application 
of the commercial principle, as it is recognized and acted on in transac
tions strictly private, to the performance of public duties uyanagency 
which, though private in its ownership and in the profits it may gain, 
is nevertheless in its. essence, in its creation, and in its service a public 
instrumentality, and subject to the supervision and control of the· 
State. 

Certainly, sir, I need not prove that railroad companies are public 
institutions in the service they render, and are therefore subject to 
regulation and control in their methods by the State. If anything is 
settled in American law that is settled. These companies themselves 
acknowledge and act on this when favors are to be granted and excep
tional privileges are to be bestowed. They have been the recipientsof 
bounties and subsidies from the Federal, as well as from State and 
municipal treasuries. They are the donees of the power of eminent 
domain, by which they lay their tracks and erect their depots wher
ever they will, on whose land they please, without th~ consent of the 
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owner. On no other ground than that they are· public institutions, 
created to per1orm a public work, useful and necessary for the public 
good, can these privileges or powers be claimed or granted. That is 
.clear and undoubted law. 

Then, sir, how are they to perform this service? We have assuiD:ed, 
sir-I believe nobody disputes that-that this service must be on rea
iOnable charges. The bill reported by the committee assumes this and 
undertakes to enforce it. The bill also undertakes to prevent discrim
inatingrates between shippers fora similar service under similar circum
stances. We seem to be agreed on that. No bill, or substitute for a bill, 
has been introdnced in either House of Congress, as far as I know, which 
does not provide against discrimination. The object of the amendment 
is solely to prevent discrimination. The question seems to be this, and 
this only-whether the fact that one man has a larger quantity of goods 
for shipment than another, but the goods of both being of the same 
kind and alike packed' in separate parcels, an4 both received at the 
same place and shipped to the same destin::ttion, constitutes such a dis
similarity in the circumstances as will justify a railroad company in 
making discriminating rates, charging more per package to the smaller 
shipper than to the larger; or, to state the exact case in different lan
guage, whether the adoption of a rule by the railroad companies by 
which men of small capital shall habitually be made to pay more for 
the same service than is charged to their rivals in business who have 
larger capital i& a just and proper mode of performing a public service. 
There seems to be but one answer to this proposition, unless we are pre
pared to say that a difference in wealth justifies a difference in charges, 
or burdens. by a public agent in favor of those who have the most of 
this world's goods. I do not think we are prepared to say this, nor is 
the country prepared to accept it as a just and proper rule of public 
service. 

If it bt! said that a railroad company can transport goods more cheaply 
when a single person shaH ship a car-load than when the car is filled 
by the goods of several shippers, I answer, if this be conceded, it is 
an argument which the railroad companies have no right to insist on, 
since they habitually refuse to regulate their charges by the cost of 
transportation. Their practice is to charge not according to the cost to 
them or the value to the shipper of the work done, but according to the 
rule of "what the traffic will bear." Cotton, corn, wheat, iron, coal, 
furniture, dry goods are charged different rates for the same amount 
of work. The division of freights into many different classes is based 
solely on the idea that these different classes are charged different rates 
for the same work. The rule of equal charges for equal work and equal 
cost on transportation is also habitually violated in the higher charges 
for short hauls between non-competitive points than for longer hauls 
where there is competition. This pretended rule has no existence what
ever in railroad transportation. It is utterly repudiated in practice. 
I submit, sir, with confidence that an assumed rule, existing only in 
imabriuation, condemned and repudiakd by the railroad companies in 
practice, can not be invoked by them to justify aci1! of injustice and 
wrong. 

Sir, I ain not bound to go further than to show that the railroad 
companies are estopped to make the argument what I have answered; 
yet I will do so. The amendment asks for positive interference with 
the business of railroad comp~ies, and I admit that no ·such interfer- -
ence should take place for light or trivial causes, but only on grounds 
of great public good. I proceed now to demonstrate that the highest 
public good demands this interference. 

No man who has given the sli~htest consideration to what is going 
on all over the civilized world can llave failed to notice the centrali
zation or concentration in -commercial and industrial affairs which so 
strongly marks the present age, and no man who has reflected seriously 
on this subject has failed to perceive the great revolution it has 
wrought, and the still greater changes now daily going on as a conse
quence of it, not only in our economic system but in our social order, 
and even in ourpoTitical institutions. A thoughtful English writer has 
said in .a late number of McMillan's M~zine: 

Industrial concentration, above all, is the rule of the age. Steam has extin
guished handicrafts, and as steam-power is most economically applied on the 
largest possible scale, its every development aggravates the general tendency to 
aggregation, to the concentration of bus.iness in larger and larger establish
ments, the extinction one after another of the sma-ller. Trade after trade is 
monopolized. not necessarily by great capitalists, but by great capitals. In 
every trade the standard of necessary size, the minimum establishment that can 
hold its own in competition is constantly raised. The little men are ground 
out, .and the littleness that dooms men to destruction waxes year by year. 

I regret, sir, that these unepmforting words are but too true. The 
condition of affairs they represent is sad and alarming. So evident is 
and has been their truth for years, at least to my mind, I shall beg the 
indulgence of the Senate to repeat what I said in this body in July, 
1882, in advocacy of the proposition to remove all custom-house taxa
tion from the tools of mechanics and implements of agriculture. I 
then said: 

Sir, I look witb alarm at the modern tendency of atfairs to destroy these in
dependent laborers carrying on business for themselves and the absorption of 
all such in large workshops under a master. I fear that this tendency can not 
now be successfully resisted, The perfection of the mapy curious and useful 
machine'! to save human Jabor, the substitution of the steam-engine and ma
chinery for human muscle and human intelligence, the greater efficiency oflabor 
coming from its subdivision, all tend more and more to puto.ll mechanical labor 

under the control of large capitalists in large shops. * * * We are in that 
era. of the world's progress in which great capital employing large numbers of 
laborers is the rule, 

I further said, on that occasion, that if this tendency to centraliza
tion in business affairs could not be successfully resisted, the evils, like 
all others, might be ameliorated, and the best means to do it was to fos
ter and encourage independent workers in independent employments
small enterprises as against the overshadowing power of large estab
lishments. I repeat that sentiment to day. I press this amendment 
with that object. I know, Mr. President, that large capital has a legiti
mate advantage over smaller means. This advantage is inherent in it. 
It can not be taken away. I have no wish to legislate against ~hese 
advantages so far as they are legitimate and proper. They constitute 
the principal if not the sole incentive to the energy, enterprise, and self
denial necessary to the production of wealth. Without this enterprise, 
without this energy and self: denial, there can be no progress. It is the 
possession of these which makes the difference between an advancing 
and progressive people and the deadness of retrogression or the lan
guor of a semi-civi]jzation. 

. That a man will sell a million of bushels of corn or wheat, or a mill
ion yards of cl~h, or a million pounds of meat, or of any other com
modity, for a less sum per bushel, per yard, or per pound than he will 
sell a small quantity results from a necessary economic law-it is more 
beneficial to him. That he who is able to buy and does buy in these 
large quantities can buy cheaper than he who buys less results from 
the same law-it is more beneficial to the seller. This ad vantage, there
fore, is inherent in the possession of large capital. No human law can 
take it away. The attempt to do so would be an unwarranted and, at 
the same time, unavailing invasion of private right-a despotic dicta
tion in the private and personal aff:rirs of mankind, inconsistent even 
with theenjoymentofprivateproperty. Nor, sir, can any human law 
regulate or fix the· price to be paid for any commodities offered for sale 
in private trade, nor the price which one man may charge another for 
work or labor. All these must be left to the laws which govern and reg
ulate trade and traffic among mankind, and the agreement of the par
ties, when they are on equal terms. 

It is equally unavailing and equally violative of private and personal 
right to attempt to reverse by direct legislation, by positive enactment8 
of repeal or destruction, the economic laws to which I have alluded, 
and ,which have produced the alarming tendency to concentration 
spoken of by the writer I have quoted and recognized as true by all 
thoughtful men. You can not, sir, by force of a statute decree that 
sma11 enterprises, small establishments, shall be more profitable pro
portionately than larger ones. What has been evolved by the natural 
•nd normal operation of economic forces in the present condition of 
human progress and human conquest over the powers of nature must 
remain so until further progress, further conquest, shall produce dif
ferent.results. 

But, sir, while we are thus impotent to reverse or repeal these eco
nomic laws and thereby arrest entirely or abrogate ·the prE--Sent. tend
ency to concentration and aggregation in industrial and businessaffairs, 
yet as human laws may and have increased this tendency human laws 
may retard it and lessen the hardships arising from it. If we can hot 
fix the price of commodities as between private traders nor regulate the 
price of labor or service in private employments, we can and do accom
plish this to a great extent in public employments. This bill now 
under consideration is an attempt to do this. The amendment is also 
an attempt to do this, with the superadded effect of counteracting this 
baneful tendency. If it be true, as we know it is, that under the 
present order of things the little men, little enterprises, are doomed to 
destruction, that the general tendency is to the aggregation and con
-centration of business in large and larger ' estlbiishments, then it is 
also true that this tendency is increased and accelerated by the prac
tice of these public institutions in adding to the weight of the already 
overbtirdened small enterprises a discriminating heavier rate in freight 
charges. 

The little men, the little establishments, must not only contend with 
aU the natural and inherent advantages arising from the possession by 
their rivals of larger capital, but they must also counteract an adven
titious and inequitable superiority arising from the misuse of a public 
agency intended for the equal benefit of all. He who could but with 
difficulty stand the competition of larger capital, with its natural and 
inherent superior opportunities and greater equipments for the con
test, is crushed by the superadded, differential burdens imposed by the 
railroad companies. Sir, there is no spectacle which ought to engender 
a warmer sympathy or a purer admiration than that field on which a 
man of high aspirations, yet undowered of fortune, wages with noble 
self:.denial and tireless energy an unequal contest with inherited or -
acquired wealth for independence and success in life; and there is no 
sadder reflection than comes from the conviction that the conditions of 
life are such that the chances of such a man for success are diminish
ing more and more every year. 1 am not speaking now of those rare 
inatances in which extraordinary talents and extraordinary natural 
endowments are seeking advancement, but of the general average of 
our people. What is good for them is good for the Republic; what. i.s 
bad for them is bad for the Republic. 
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Mr. President, if society had so crystallized here into castes and classes 
that he who is born into one class must always remain in it, if a mem
ber of what is called the laboring classes-wage receiver-must always 
remain an employe receiving wages from others, I would admit that what
ever would cheapen production, even this concentration and aggregation 
of capital, now farvored · if not compelled by the present system and 
the destruction of all smaller enterprises, would be a public good. For 
in that case the condition of the laboring classes would be improved 
in the opportunity furnished of providing comfort and necessaries at a 
cheaper rate. But, sir, we h ave not yet reaclled that state; . it is the 
highest duty of statesmanship to devise measures which will prevent 
its coming. It has been our boast that under our institutions every 
child"is born to all the possibilities of good fortune. We should take 
care that this boast is not idle. 

We take a proper step in this direction when we make provision that 
at least in the administration of public institutions, the management 
of railroad companies, nothing shall be tolerated which shall make suc
cess more difficult to small enterprises, to men of small capital, in their 
struggle with larger establishments. We may we!l forego the utmost 
cheapness of production, possible only by the crushing out of all small 
enterprises, if we foster and encourage the manhood and independenCe 
of the American people by removing as far as we m! y the obstacles 
which bar success and advancement to most ofthem. 

:r}Ir. President, it will be a rueful .day for America when the great 
mass of our people shall settle · down in the belief that all improve
ment in their condition is impossible; that the prize of independence, at 
least, coming from the possession of that moderate degree of property 
necessary for the gratification of the tastes and domestic ambitions of 
men, can no longer be won by less than the most extraordinary abilities 
and the most tireless energy and the severest self-denial; which means 
that it is unattainable by the mass of the people. I quote from the 
author already referred to: 

Men co>et what they may hope to win; they grudge what they are practically 
if not legally forbidden to attain. Hopeless intellect, despairing ambition, are 
dangerous in proportion to the greatness of the prizes, the insuperabilityofthe 
obstacles before them. The more heavily the powder is loaded, the more proba
ble and more destructive its explosion. Aspiring strength and courage never 
acquiesce in defeat. They will climb the mountain if they can; but if not, they 
will strive to level il.. 

These words are the more weighty if it shall also be accepted as true 
that these hard conditions result or have been hastened or fostered by 
the action of the Government or the pra.etice of public instrumental-
ities subject to the control of the state. . . 

Mr. Preside11t, the greater part of a frugal and laborious life has been 
devoted to the acquisition of that small share of capital necessary for 
comfort an<l independence. I desire to protect and shield it, not to 
destroy or endanger it. I know this can not be done by making of 
permitting it to be a despotic and unfeeling master instead of a useful 
servant of society. There ought to be such relations between <'.apital 
and labor, between large capital and small capital, as would secure the 
harmonious co-operation of both and all for the common good. And 
in the end, in a free country with universal suffrage, this co-operation 
will be secured, or either capital or the free institutions will be de
stroyed. They can net coexist for any long period in irreconcilable 
antagonism. . 

So, sir, if I could forget the ills resulting from its misuse, if I could 
forget its aggressions or its failures, if I shut my eyes to the misery of 
the thousands of idle laborers who, from a :want of harmony and co-oper
ation between them and their employers, are suffering in penury, and 
would consider alone the interests of capital, I would support this ox any 
other just measure whl,ch would tend to a greater harmony, a surer co
operation between these now antagonistic forces. 

1 At this very momen• when we are considering this important meas
ure, these conditions which intensify this antagonism exist more gener
ally than ever before in our history. Notwithstanding our high pro
tective tariff, passed ~wowedly in the interest of American labor and the 
owners of small capital, our farmers, there never was more distress. 
Strikes, which are the protests o:f labor against what it considers its fail
ure to receive a just share of the joint "products of labor and capital, 
were never so numerous. Want, hungerJ and pinching poverty have 
invaded the households of nearly all who depend on their labor for their 
daily support. Where men are not wholly·without work their ·wages 
have been reduced from 20 to 30 per cent. The products of the farm 
have fallen to that point where they do not pay the cost of production. 
The £·umers are unab~e to pay their debts; they are unable to make 
purchases. This reacts on the commercial ahd manufacturing interests 
of the country. The pressure is so great that only the greatest and the 
strongest establishments can stand. 

We hear everywhere the cry ef overproduction, which is but another 
name for underconsumption, caused by the inability of the great mass 
of consumers to purchase. Overproduction can not commence till all 
have an abundance. 

I read from the New York Herald of the 21st December last thefol1 
lowing, and ask for it the careful consideration of the Senate: 

Events have succeeded so fast in commercial.and financial circles that it is 
difficult to keep pace with them. The universal clamor against the railroads, 
the continuance of business failures1 the industrial depression, the dis,ruption 
of the coal pool, and the general shaKe up in Wall street, all claim attention and 
are earnestly discussed. 

DEPRESSED TRADE AND mLE WORKMEN. 

Failures are numerous as ever, and with the possible exception of cottons no 
improvement is reported in any branch of trade. It is pleasant to note that sev
eral iron and steel works in Ohio and Pennsylvania are to resume to-morrow 
after several months of idleness; butthegenera.l situation is by no means cheer
ful. Statistics collected by Bradstreet's in twenty-one States, which represent 
90 p.e1· cent. of the manufactures of the country, indicate that 350,000 workmen 
are idle, and in this city alone about 55,000 industrious workers, besides several 
thousand clerks and salesmen, are unemployed. Of those who are at work the 
wages of unskilled laborers have been cut down-taking the country at large
from 20 to 30 per cent. during the current year, a-nd skilled laborers generally 
are receiving from 10 oo 15 per cent. less than a year ago. 

J, OW PRICES OF COMMODITIES. 

Commodities have been reduced perhaps in proportion, and the '' staff of lift:, ' 
in-its crude form a nd at wholesale, touched the lowest price on record during 
the past week. Out West the farmers continue to cry out that they nre not g et
ting first. cost for their crops, and the agitation against the r ailroads in that re
gion is at white heat. Kansas fa rmers, who get but 12 cents a bushel for c orn, 
while the railroads charge double that amount for ca1·ryiug it to Ch icago, are 
certainly confronted with a seeming injustice, and it is natura I that they should 
call upon the roads to divide the pressure of hard times by r educing fre ights. 

Now, Mr. President, I do not claim th~t all these ills come from t he 
action of railroads in discriminating against small shippers. I call at
tention to these uncomforting facts more to show that our pre ent con
dition is unsatisfactory and is of that sort that greatly tends to increase 
an,d intensify the antagonism between these belligerent force~. That 
some of these ills have been increased by this discrimination I do not 
doubt. It seems too clear to r~quire argument that if there were more 
independent workers a fairer and more equal distribution of manufact
ures and business among the many, instead of this concentration in great 
establishments and under great capital, there would be a greater reserve 
fund for the community to fall back on in times of distress than there 
is now, or at all events this reserve fund would be more generally dis
tributed and therefore more efficacious to ward off and reniove distress. 

Mr. President, if this amendment, or some~hing like it in principle, 
should be. adopted we might, I think, look with confidence to the fol
lowmg good results: 

1. Small enterprises of all kinds would be encouraged and fostered, 
and the present tendency to divide the people of this country into two 
great cla-sses, one of large or associated capital as employers and the 
remainder a..o; employes, would be checked. That middle class of enter
prising, energetic men, of little or no capital, who have done so much 
to advance our prosperity and to make our free institutions stable and 
orderly, and which under the present system are disappearing, would 
be increa-sed not only in number but in influence and power. 

2. There would be a great saving in the cost of distribution. Under 
the present system, as I fully pointed out on another ocCa.sion, our 
created wealth is largely concentrated in large cities, and from these 
centers both manufactures and agricultural products are distributed to 
the country tributary to them respectively. If sniall shippers were 
charged no more than. the larger the agricultural produce of the West 
would go from the shipping point nearest to the place of production 
directly to the consumer in the South and in other States, and the ex
pense and delay of shipping to the great cities and thence distributing 
to the consumer would be avoided. The producer and consumer would 
be brought nearer together and the profits·ofmiddlemen saved and di
vided between them. The producer woul~ receive more and the con:
sumer would pay less. 

The present system of concentrating all agricultural products in the.. 
warehouses and ele~ators of a few large cities prior to distribution for 
consumption has begotten the great evil of dealing or gambling in fu
tures, and enables a few men to make "corners," whereby the price of 
these products, after they have gone from the producer, is frequently 
raised inordinately to the consumer, and sometimes these prices are 
unduly depressed to the injury of the producer without corresponding 
benefit to the consumer. This would be checked by .bringing the pro
ducer and consumer more directly together. :M:y own State has been 
and is now the victim of the unequal charges sought to be 1·emedied by 
-the amendment, and of the qigher charges for short over longer hauls, on 
which 1 commented a few days ago. The merchants and furmers of 
Mississippi are made to pay more on goods shipped from the North and 
·west than consignees who receive their goods from railroads hauling 
them through the State. FI·eights from Oincinnati to New OrleaAs are 
lower than fwm Cincinnati to any point in Mississippi through which 
gQOds are carried on the longer trip. By the two evils combined the 
growth of her cities and towns and the advancement of her .farmers have 
been sacrificed to the building up of other communities more favored in 
railroad transportation While, as state~ in the extract from the New 
York Herald, the farmers of Kansas get 12 cents a bushel for their corn 
the consumers in Mississippi pay for it from 75 cents to 1. This great 
difference, .amounting to from 600 to 800 per cent., is wholly lost to the 
producer and is largely added to the burden of the consumer over a 
fair and reasonable price. · 

4. It would be a step in the direcl:iion of having legisla~on in favor 
of labor and small capital, and would tend to dissipate a feeling and 
sentiment existing in too many localities and among too many persons 
that legislation has been and will continue to be adverse to these inter
ests. This, sir, will be one of the most beneficent effects of the amend
ment. 

The large and prodigal land grants made to railxoad companies, and 
. the failure of Congress to restore them to the public domain when they 
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have become forfeited; theextraprivilegesgranted to the banks, whereby 
they are said by their friends to be the ''pets of Congress,'' the relieving 
them of most of the taxes once imposed on them, the effort likely to 
succeed to relieve them entirely, and the leaving to them the power to 
contract or expand the currency at will; the establishment of a gold 
standard, whereby the burden of debts kas been greatly increased; the 
taxation of the commonest necessa1·ies of life and of the implements 
and tools used by laborers; "Hle extravagance and corruption in admin
istration; the collection of a large surplus not needed for the support of 
the Government, are some of the things which have created the impi'es
sion among the people that the Government is unduly neglectful of the 
interests of labor and small property-holders. This impression pro
duces discontent; and especially is this discontent in some parts threat
ening to-day. The best way to remove discontent is to· remove the cause. 
Where there is injustice and wrong there will be rexuonstrance and active 
opposition. 

I quote without indo~g fully the words of a great preacher, spoken 
only a few days ago: 

DANGERS OF ANARCHY. 

Letfus remember that the same social movement of the workingmen is run
ning ab~east of the new Christianity, as in the time of Wycliffe, and an old order 
is passing away. Liberty has degenerated into license; self-interest has turned 
out selfishness; natural law has left us no place for moral law; the right of 
might has legitimized a new tyranny; laissezfaire has resulted in chroniccrises. 
If my buggy is constantly breaking down, I know it is time to get a new one. 
So when our commercial system comes to a standstill evecy: ten years it is time 
to have a new one. Bradstreet's is authority far the statement that 300,000 are 
out of work in our most favored land. There is danger of anarchy to-day, and 
any one who reads the wild and fiendish utterances at Chicago on Thanks
giving Day may see the danger. 

Power and wealth may try repression. Now, there is nothing quite so sure, 
of creating an explosion as to pile the weights on the safety-valve when there 
is a furious pressure of steam on. That may come in the nineteenth century, 
as in the fourteenth. That will come 'Unless relief is found for" the forces of dis
content. 

And you large-minded men of business, see to it that no irritation springing 
out of the intolerant and disagreeable attitude which labor ms.y assume to-day 
in its consciousness of power shall prevent you from doing your duty. See to 
U that the standard of the age which is held up before the advancing army of 
humanity is none other than the fo~ of the Carpenter's Son. 

He sees daqger more imminent than I do, yet I confess there is that 
in -the present condition of affairs which ought to make as pause and 
reflect whether in our rapid strides to and eager pursuit of great wealth 
we are not sacrificing to magnificence and splendor in outward appear
ances the real interests of the great mass of the people, upon whose labor, 
intelligence, and thiift all substantial progress depends. 

I am sur~~ sir, that 'nothing can do more to remove discontent and to 
break down any incipient spirit of anarchic socialism than the• con
viction, if it should prevail, that the American Congress is doing and is 
disposed to do all that may rightly and constitutionally be done to make 
the operations of the Government equal to all in its benefits and in its 
burdens. The .ad0ption of this amendment would aid in producing this 
convi~tion, and it would·aid also the struggling weak in their unequal 
contest with the strong, by establishing .a iust equality in a public 
service. · 

I hope the amendment will be adopted. 
Mr. BROWN. Mr. President., I desire to offer the following amend

ment to the amendment of the Senator from North Carolina: 
.And be it further enacted, That no merchant shall sell a. larger package or 

quantity of goods at a smaller per cent. than he charges for a smaller package 
of goods of like quality if the goods have been produced in or transported from 
another State so as to fall within the power of Congress to regulate interstate 
commerce. 

The PRESIDENT, pro tempore. The Senator from Georgia proposes 
an amendment to the amendment offered by the Senator from North 
Carolina. The amendment to the amendment will be read. 

The Chief Clerk read as follows: 
And be it furt/wr enacted, That no merchant shall sell a larger package or 

quantity of goods at a. smaller per cent. than he charges for a smaller package 
of goods oflike quality, if the goods have been produced or transported from 
another State so as to fall within the power of Congress to regulate interstate 
commerce. 

lfr HOAR. I move that the Senate proceed to the consideration of 
executive business. 

The motion was agreed to; and the Senate proceeded to the consid
eration of executive business. After ten minutes spent in executive 
session the doors were reopened, and (at 5 o'clock p. m.) the Senate ad-
journed. · 

HOUSE OF REPRESENTATIVES. 

FRIDAY, January 9, 1885. 

The House met at 12 o'clock m. Prayer by the Right Rev. H. A. 
NEELY, D. D., Bishop of Maine. 

The Journal of yesterday's proceedings was r~d and approved. 

O:RDER OF BUSINESS. 

Mr. HUTCHINS. I rise for the purpose of moving to dispense with 
the morning hour, so as to bring before the House for consideration the 
naval appropriation bill. 

XVI-37 

Mr. TALBOTT. I ask the~ntrem~ieta toJ:meiiUPO.ne.lilo-
ment. ;n .. 1"'.l(_£-'·1q ':Jri.: 71] f~-;,<>.r; b.a • ., .~.:r.:;;-.t '- 7'"<> V-

Mr. HUTCHINS. I yiel<J.'"te ~ihegoo:~iiW>~MMjlln<t :It 
JOHN W."-ifR.A.NJttij(~ :HI_G? ~ t.~ il'J'T.i:.!ll'l ,.·~.::!:i 

~Ir. TALBOTT. I ask U'~~~-(i; ca~Ift l8'fuke--t/o~}Ji~ S~~ 
er's table for pr~ent con~q~mt~o:p. th~ PiA' (S. ·~~ rW.%q~,telief of 
John W. Franklin, executoroftbeias'"tWillo'f Jolfn-~eld,aeceiSed. 

Th bill .d ~ ll . ..! ...... . ~:1.. j,_. ~:-! ...... J J. .• 
e was rea , as ~:o_ ...,0;-~S;;·:!Ji J;(~ "':a.. F.?. "" .. ir ,j ;~.1" -:: /. :--.-.. J. , ~·f 

Be it enacted, 4;c., That the ~~tary ,of th,e Tr~ury ~. 1tnd.J;eis ;hereby,-a.u-
thorized to pay John W. Frankl~. eJ';ecutot.9f tlie estate of JoluLArmfieltl; late 
of the county of Grundy :and-state Of. 'l'ebn~sse~, ·$1~~000:21;--<mt of'any riioriey ~n 
the Treasury not othel'WlSe appropna~d;....tt being. me proce_eds-of ~36 }lJ 
legal money taken from tl:!,e BlWk.af: Louisillona,- at .New Orleans, L~~-by,Capt. 
J. W. McClure, assistant qy.artei-tn~ter,-imder imlifary order No. ;w...:;, and by 
him turned over to Cot 'S. B : }lolabir<T, chief G_wirtermastel'-{)f ; tliat depaitlnent1 
and by him disbursed; and such payment shalli>edn {uU of all claip;l.§._frP~any 
source upon the Gove.t;n.me!lt (or ~Y.meW qf pi<\._moneys • . , -~ :':1 :· 

Mr. HOL!IIAN. I suggest that· the repor•·slroq!Q.. be read. ,_ , : _;; • 
Mr. TALBOTT:· :,.I will state that the. :repQttin ~~is quite a 

lengthy one. The bill has been twiee xewrted.and·p~ed in the ~en
ate. It has been unani.mpusly reportecl by tbe.CQml!!i~ O!! W ~ Qlaj.ms 
of this House, and a .simi.lar.!biltis pend.i:J;I.g.~{Qr~ ~hE~:JI9use.. _ , 

Mr. DIBRELL. The bill simply proposes to give to a lady money 
captured from herJhnsband .-and .paid :into Jtb,e.:J;~ra-~of .the Un!ted 
States. ·• -,;:ir:~,· ·~ 1:i 

Mr. McMILLIN. !wish tostateth~tl:ha.veexaminedtheclaimand 
I think itjs co~ct 7 ·_ :' • 1 ~ "!' ; 1. L·· 1 _: <·1 r-rr~~·,·.: " 
Th~ SP~~~~., - -.~ t!t~re obJ_!lCtio~ tQ iP~-J!I'~~~t }Olj~!letation of 

the bill? • , y·p 1 ':!'"'., t "·r •·• -· ~.·.~,, _,. q,- -," • 
There being hoobjec!!i:.o~.tbe ppl 'Y~~lltfe!l~Oin tlie Speaker's table, 

read three times, and passed. 
Mr. TALBOTT moved to reconsider the vote by which the bill was 

passed; and also moved that the motion to reconsider be laid on the table. 
The lat~r motion was agreed to. 

NATHAN H. DUNPHE. 

Mr. LONG. I ask unanimous consent that the Committee of the 
Whole House be discharged from the further consideration of the bill 
(H. R. 754) for the relief of Nathan Y. Dunphe, of Bridgewater, in the 
State of Massachusetts, and that it be now put upon its passage. 

The bill was read, as follows : 
Be it enacted, &c., That the Secretary of the Treasury be, and he hereby is, au

thorized and directed to pay, out of any money in the Treasury not otherwise 
appropriated, to Nathan Y. Dunphe, of Bridgewater, in the Stat~ of Massachu
setts, the sum of $9,370, in full compensation for fifty hogsheads of sugar which 
were seized in the State of Louisiana, in the year 1862, by the military authori
ties of the United States, turned over to the Quartermaster's Department, and 
properly accounted for by that department. 

The following amendnfents were reported by the Committee on War 
Claims: 

In line 5, strike out "Y" and insert "H." 
In line 6, strike out" $9,370" and insert" $2,400." 
In line 8, strike out "50" and insert "25." 
In line 10, strike out" 1862" and insert" 1863." 
Amend the title so as to read: "A bill for the relief of Nathan H. Dunphe, of 

Bridgewater;in the State of Massachusetts." 

The SPEAKER. Is there objection to the present consideration of 
the bill? 

Mr. RANDALL. Is there a report accompanying it? 
Mr. LONG. There is a report. The bill is reported unanimously 

by the committee. If it is desired the report may be read. 
Mr. HOLMAN. Let the re~ort be read. 
Tlie report (by Mr. RoWELL) was read, as follows: 

The Committee on War Claims to whom was referred the bill (H. R. 7M) for 
the relief of Nathan H. Dunphe, have had the same under consideration, and 
report as follows: 

Nathan H. Dunphe, a. citizen of Massachusetts, engaged in trade in Louisiana. 
at the breaking out of the war, and was the owner of two lot.s of sugar of My 
hogsheads each. One lot has already been paid for by the Government, but 
owing to a lack of evidence as regards the other lot, until after the passage of Q. 
bill for his relief, the second lot was not included under the evidence before us. 
It is now certain that twenty-five hogsheads, weighing upon an average 1,200 
pounds, and worth at the lowest price 7:f cents ~r pound, were taken by the 
proper seizing officer of the Army, under command of Maj. Gen. N. P. Banks, in 
May, 1863, and sent to New Orleans and turned over to the proper officer. 

This sugar was in a,. public warehouse at "Port Barre, La. All sugar in that 
viciaity appears to have been seized under orders. 

Dunphe was a loyal citizen, and ought to be. paid. 
The remainder of his sugar was destroyed in a. storm, so as not to be market

able, and was not s~t to New Orleans, but was taken and used by the soldiers. 
This we do not allow. 

We therefore recommend that the bill do pass, with the following amend
ments: 

In lines 6 and 7 strike out the words "nine thousand three hun~ed and sev
enty" and insert in lieu thereof the words "two thousand four hun~ed;" and 
in line 8 strike out the word" fifty'' andinsert·theword ''twent-y-five;'' and in 
lines 9 and 10 strike out the word .. sixty-two" and insert the word "sixty-three." 

Mr. HOLMAN. I wish to ask a single question, whether it appears 
from the testimony that the proceeds of this sugar sent to New Orleans 
were paid into the Treasury. 
Mr~ LONG. It appears from the report that it was accounted for by 

the Quartermaster's Department. 
Mr. HOLMAN. It is desirable that that fact should clearly appear. 
Mr. LONG. The gentleman from Illinois [Mr. ROWELL], whore

ported the bill, can state what is the fact. 

I 

-· 

...: 
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Mr. ROWELL. The sugar was turned over and accounted for at 
New Orleans, and used by the proper officers for the use of the Army. 

Ur. McMILLIN. Was there a portion of this given as a reward for 
information at the time of the seizure? . 

Mr. ROWELL. Not in any way. It was only applied for the use 
·of the Army. · 

Mr. TOWNSHEND. This bill is of the nature of a number of sim
:.ilar·cases now pending. 

:u.r. HUNT. All of the same nature ought to pass. 
!.M.r. TOWNSHEND. It is of the nature of a great many claims, 

orne of which are from my own section, and not one of them has re
ceived the attention of the committee. 

1\Ir. HOLMAN. I do not wish to object, but as to all this class of 
claims the fundamental principle has prevailed that in passing bills to 
refund money it should be made clear that the money has gone into the 
Treasury. The fact that here it has been accounted for does not appear 

• definitely. I do not, however, wish to object. · . 
The SPEAKER. The question is on col}curring in the amendments. 
The amendments were agreed to. 
The bill as amended was ordered to be engrossed and read a third 

-time; and being engro sed, it was accordingly read the third time, and 
:pa-ssed. · 
- The title was amended so as to read ''A bill for the relief of Nathan 
.H. Dunphe.'' • 

PERSONAL EXPLANATION. 
Mr. POTTER. Mr. Speaker, I rise to a matter of privilege. The 

'gentleman from Pennsylvania [Mr. EVANS] is stated in the RECORD of 
Wednesday last as having been paired with myself upon the pension 
. appropriation bill. I was present and voted in favor of that measure, 
not understanding the pair to extend beyond last week. The gentle
man from Pennsylvania understood otherwise. If he had been present 
be would have voted for the pension appropriation bill, and desires to 
have it so stated. 

ENROLLED BILLs SIGNED. 
1\Ir PERKINS, from the Comm.ittee on Enrolled Bills, reported that 

the col)lmittee had examined and found truly enrolled bills of the fol
lowing titles; when the Speaker signed the same: 

A bill (S. 737) to remove the political disabilities or J. R. Waddy, 
of Virginia; and 

A bill (H. R. 4539) to issue American papers tothe lighter, or barge, 
Pirate, now at New York. · 

HARBOR OF REFUGE AT LUDINGTON, MICH. 
The SPEAKER, by mi~~~ous consent, laid before the House a com

munication from the Secretary of War, transmitting a letter from the 
Chief of Engineers, inclosing report of board of engineers of a prelimi
nary survey for a harbor of refuge at Ludington, Mich.; which was 
referred to the Committee on Rivers and Harbors, and ordered to be 

·printed. 
COMMITTEE APPOINTMENT. 

The SPEAKER anx{ounced the appointment of 1\Ir. THOMAS WILL
IAMS, of Alabama, in place of Mr. Shelley,~ a member of the Select 
Committee on Ventilation and Acoustics. · -

OOLUMBTAN INSTITUTION FOR DEAF AND DUMB. 

The SPEAKER also announced the appointment, under statutory 
provision, of Mr. TUCKER and Mr. RYAN to fill vacancies in the offices 
of directors on the part ofthe House of Representatives of the Colum-
bian Institution for the Deaf and Dumb. • 

LE.A VE OF ABSENCE. 
Mr. SmmER, of Califoprla, by unanimous consent, obtained leave of 

absence until Monday next, on account of important business. 

ORDER OF BUSINESS. ~ 

11ir. HOLMAN. I call for the regular order. 
The SPEAKER. The gentleman from Indiana calls for the regular 

()rder, which, this being Friday, is the call of committees for repo.rtsof 
a private nature. 

.Mr. HUTCHINS. - I move to dispense with that order for the preS
ent. If this motion be ~opted I shall move to go into the Commit~ 
()f the Whole on the bill making appropriations for the naval service 
for the fiscal year which will expire the 1st of next July. ·I need not 
state to the House that the appropriations for the naval service expired 
on the 1st of the present month, and the Naval Department to-day is 
unable to expend a dollar for any purpose. . This bill, I apprehend, will 
take but a very few moments for its c9nsideration, and I hope there 
will be no objection to my motion. 

.Mr. McMILLIN. I will ask the indulgence of the House to say in 
response to the gentleman from New York LMr. HUTCHINS] that during 
this session no part of any private bill da-y· has been devoted to the con

. sideration of private bills. There are hundreds of reports-- . 
Mr. HUTCHINS. The gentleman will allow me to make a sugges

tion. I appreciate his objection, and under the -circumstances of the 
case I will ask that unanimous consent be given to proceed with private 
business to-morrow, ~evoting that day to this business if the order of 

private business should be dispensed with to-day. I think there will 
be no objection to that. • 

l\Ir. Mc~IILLIN. I believe it is indicated that one gentleman will 
object·. 

l\Ir. HUTCHINS. No; there is no objection. 
l\Ir. McMIL.LIN. I nave made a similar arrangement once or twice 

before, and it has come to naugpt. My only desire~ to obtain con
sideration of thee private measures. I think we ought to consider 
them. The Appropriations Committee can occupy to-morrow as well 
as .they can to-day. I fear that if private business be dispensed with 
to-day we may have an adjournment over or some other difficulty, as 
we have had in the past, to prevent the consideration of these private 
claims. 'l'here are hundreds of them upon the Calendar. Either these 
claimants are to have no consideration of their case at all by this Con
gress, or they must have it soon. It is for this House to determine . 
whether it will lend an ear at all to these claimants: 

.Mr. RANDALL. Ur. Speaker, it is desirable that the naval appro· 
priation bill should be passed to-day. I do not think it will occupy 
half an hour-certainly not an hour. The bill repre ents the unani
mous judgment oftbe Committee on Appropriations, so :fi!r asiamable 
to learn. For one I ehall be glad if the time taken from the consider
ation of private business ·to-day by reason of the consideration of the 
naval bill be given to the Private Calendar to-morrow. There will 
not, -I think, be an adjournment over, because the consular and diplo-1 
matic"appropriation bill is now ready to be called up. 

Mr. 1\fcMILLIN. I will. ask the gentleman from Pennsylvania 
whether the bill he desires to bring up is not the bill making appropri
ationsfor the Navy for the residue of the fiscal year? 

Jlill:. RANDALL. Ye , sir . 
Mr. MoM~LIN. Have we not already pending in the Senate two 

bills making such appropriations? 
Mr. RANDALL. There are three. 
Mr. McMILLIN. And now we are to have a quartet, it seems. 
1\Ir. REED. They want to make the appropriations in slices. 
Mr. RANDALL. We think that the bill now presented as a new 

measure in a spirit of harmony, and in order to bring about co-operation 
between the two Houses, will meet the concurrence of the Senate; at 
least we hope so. · 

The SPEAKER. The Chair underst~::: a the gentleman from New 
York [Mr. HUTCHINS] to ask the postponementofprivate business for 
the purpose merely of considering and passing the appropriation bill. 
The Chair did not understand -that the ~entleman's motion sought to 
dispense en1¥ely with the consideration of private business to-day. 

Ur. HUTCHINS. That was not my intention. 
The SPEAKER. The Chair so understood. 
Mr. McMILLIN. I do not like to be unrea onable in this matter, 

but it seems to me that -this appropriation bill could as well go over 
until to-morrow for consideration. 

Mr. RANDALL. The idea was to have ii passed to-day' 8Q as to go 
over to the Senate, where it could be pa-ssed to-morrow; otherwise it will 
have to go over until Monday next. 

Mr. McMILLIN. If t.he House is willing to give unanimous consent 
and will agree also to substitute to-morrow for to-day for the consider
ation of business of the Private Calendar, with the further nilderstand
ing·that there shall be a session to-morrow, I do not feel disposed to 
interpose further objection to the consideration of the appropriation bill 
suggested by the gentlemen from New York; but I give notice, Mr. 
Speaker, that I shall hereafter insist that at least one day in the week 
shall be devoted, as the rules have provided, for the consideration of 
business of the Private Calendar. · 

Mr. STOCKSLAGER. I give notice, l!ir. Speaker, that I shall ob
ject to any such arrangement. I am chairman o.f a committee which 
has bad no proper consideration for the business which has been re-
ported from it. · 

M.r. McMILLIN. Very well then; I shall insist on going on with 
the private busina<J, which under the rules has been set apart for this 
day, and then will leave the matter to the determination of the-best 
judgment of the_ House. 

Mr. HUTCHINS. This bill will take but little time. 
Mr. McMILLIN. But the .gentleman from New York forgets that 

at 5 o'clock we take a recess until 8 this evening for the consideration 
of pension bills. . 

Mr. HUTCHINS. The time consumed in this discussion would 
have sufficed to have disposed of tbis naval appropriation bill. 

The SPEAKER. Objection having been made, there is nothing be
fore the House. 

Mr. HUTCHINS. · I move to dispense with the private business for 
to-day, giving notice that it is my intention to call up the naval appro-
priation bill. - -

Mr. McMILLIN. The motion to dispense with the morning hour 
will require a vote of two-thirds? 

Tbe SPEAKER. ·It will . 
The House divided; and there were-ayes 67, noes 80. 

. So the motion was disagreed to. 
l\f1'. HUTCHINS. I will not call for tellers, but will give notice, Mr. 

Speaker, that to-morrow, immediately after thereadingofthe Journal, 
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I shall ask the House to proceed to the consideration of the naval ap-
propriation bill. "' 

The SPEAKER. The regular order having been called for, commit
tet;a will now be called for reports of a private nature. 

NATIONAL BA~, BLOOMINGTON, IT..L. 

Mr. ADAMS, of Illinois, reported back with amendments the bill 
(H. R. 7768) to authorize the National Bank of Bloomington, Ill., to 
change its name to the First National Bank of Bloomington, Ill.; 
which was referred to the Committee of the Whole House on the Pri
vate Calendar, and, with the accompanying Senate report, ordered j;o be 

. printed. 
RICHARD C. RIDGWAY. 

Mr. HERBERT, from the Committee on Ways and Means, reported 
back, as a substitute for H. R. 4598, a bill (H. R. 7875) for the relief of 
Richard C. Ridgway and others; which was read a first and second time, 
and referred to the Committee of the Whole House on the Private Cal
endar. 

SAM C. REID. 

Mr. CLEMENTS, from the Committee on Foreign Affairs, reported 
back adversely the joint resolution (H. Res~ 76) to authorize the Sec
retary of Stat-e to reimburse Sam C. Reid for certain expenditures; 
which was laid on the table, and the accompanying report ordered to 
be printed. 

WILLIAM H. RANDLE. 

Mr. TAYLOR, of Tennessee, from the Committee on the Post-Office 
and Post-Roads, reported back the bill (H. R. 6836) for the relief of 
William H. Randle; which was referred to the Committee of the Whole 
House on the Private -Calendar, and, with the areompanying report, 
ordered to be printed. 

ELIZABETH C. CJitEIGHTON. 

Mr. BAGLEY, from the Committee on Invalid Pensions, reported 
back the bill (H. R. 5086) for the relief of -Elizabeth C. Creighton; 
which was referred to the Committee of the Whole House on the Pri
vate Calendar, and, with the -accompanying report~ ordered -to be 
printed. 

EDWARD P. QUINN. 

Mr. BAGLEY, from the Committee on Invalid Pensions, also reported 
ba{lk with an amendment the bill (H. R. 7732) granting increase of pen
sion to Edward P. Quinn; which was referred to the Committee of the 
Whole House on the Private Calendar, and, with the accompanYing 
report, ordered to be printed. 

PARTEN H. MOREY. 

Mr. BAGLEY, from the Committee on Invalid Pensions, also re
ported back with an amendment the bill (H. R. 7728) for the relief of 
Parten H. Morey; which was referred to the Committee of the Whole 
House on the Private Calendar, and, with the accompanying report, 
ordered to be printed. 

LOUIS B. SMITH. 

Mr. BAGLEY, from the Committee on Invalid Pensions, also re
ported back with an amendment the bill (H. R. 7731) granting a pen
sion to Louis B. Smith; which was referred to the Committee of the 
Whole House on the Private Calendar, and, with the accompanying 
report, ordered to be printed. 

ADVERSE REPORTS. 

Mr. BAGLEY, from the Committee on Invalid Pensions, also re
ported back adversely the following cases; which were severally: laid• 
on t~e table, and the.accompanying reports ordered to be printed: 

A bill (H. R. 7727) for the relief of Sally C. Mulligan; 
A bill (H. R. 7639-) granting an increase of pension to John Kim-

merling; . 
A bill (H. R. 5988) for the relief of Hamilton Boughton; 
A bill (H. R. 6932) for the relief of Horace H. Burbank; 
A billlH. R. 7103) for the relief of Francis Daniels; 
A bill H. R. 6815l to re.rate the pension of_ Philo Beardsley; 
A bill H. R. 7339 granting a pension to Newton 0. Baker.; 
A bill !H. R. 7636 for the relief of S. S. Eighmy; 
A b~ H. R. 5788) for the re~ef of_ Eliz~beth C. _Deutscher; 
A bill H. R. 6900) for the relief of Damel M. D1ll; 
A bill H. R. 5984) granting a pension to :Uary A. Samuels; 
A bill (H. R. 7341) granting a pension to Luther Spencer; 
A bill (H. R. 7335) for the relief of Nicholas I. Campbell; 
A bill (H. R. 6972) for the relief of George H. Lawrence; 
A bill (H. R. 1096) granting a pension to 1\Iary Abbott, widow of 

William Abbott; 
A bill~H. R. 6807) for the relief of Margaret Re!mn; 
A bill H. R. 7733) for the relief of Robert N elso~; . 
A b~ll H. R. 7257) granting a J?ension to W~am F. Randolph; 
A bill H. R. 7199) for the rehef of the heirs of Maj. Andrew J. 

Grover, deceased; · 
A bill (H. R. 7332) for the relief of Jeailie H. Griffin; and 
A bill (H. R. 3735) granting a pension to Mary A. Grennon. 

SYLVESTER GREENOUGH. 

Mr. HOLMES, from the Committee on Invalid Pensions, reported 
back the bill (H. R.' 7434) granting a pension to Sylvester Greenough; 
which was referred to the Committee of the Whole House on the Private 
Calendar, and, with the accompanying" report, ordered to be printed. 

STEPHEN· SAUER. 

Mr. HOLMES, from the Committee on Invalid P.ensions, also reported 
ba{lk with amendments the bill (H. R. 7 417) for the relief of Stephen 
Sauer; which was referred to the Committee of the Whole House on the 
Private Calendar, and, with the accompanying report, ordered to be 
printed . 

.ANTHONY BEYER. 

Mr. HOLMES, from the Committee on Invalid Pensions, also reported 
back with amendments the bill (H. R. 7092) for the relief of Anthony 
Beyer; which was referred to the Committee of the Whole House on the 
Private Calendar, and, with the accompanying report, 01dered to be 
printed. _ -

SEBERT TONY. 

Mr. HOLMES, from the Committee on Invalid Pensions, al o reported 
back the bill (H. R. 7447) granting a pension to Sebert Tony; which 
was referred to the Committee of the Whole House on the Private Cal
endar, and, with the accompanying report, ordered to be printed. 

MARIA SPELLEN. 

Mr. HOLMES, from the Committee on Invalid Pensions, also reported 
back the bill (H. R. 7418) for the relief of' Maria Spellen; which was 
referred to the Committee of the Whole House on tbe Private Calendar, 
and, with the accompanying report, ordered to be printed. 

JOHN OTIS. 

Jltlr. HOLMES, from the Committee on Invalid Pensions, also reported 
back with amendments the bill (H. R. 6882) granting a pension to John 
Otis; wh!ch was referred to the Committee of the Whole House on the 
Private Calendar, and, with the accompanying report, ordered to be 
printed. 

CHANGE OF REFERENCE OF A BIT..L. 

On motion of Mr. HOLMES, by unanimous consent, the Committee 
on Invalid Pensions was discharged from the further consideration of 
the bill (H. R. 2005) granting a pension to Samuel P. Glenn; and the 
same was referred to the Committee on Pensions. -

ADVERSE REPORTS. 

Mr. HOLMES, from the Committee on Invalid Pensions, also re
ported back with adverse recommendations bills of the following titles; 
which were severally ordered to be laid on the table, and the accom
panying reports printed, namely: 

A bill ~H. R. 1999) for the relief of Thomas Brockett; 
A bill H. R. 7364) granting a. pension to Mary A. Keime; 
A bill H. R. 7423) for the relief of Samuel D. -Harper; 
A bill H. R. 7415) for the relief of Jabez Chamberlin; - . 
A bill H. R. 7241) granting a pension to Edward Hogan, and for 

other purposes; 
A bill (H. R. 7416) for the relief of Helen Chabot; . 
A bill (H. R. 2001) for the relief of Charles S. Moore; 
A bill fH. R .. 5739) for the relief of George W. Mills; 
A bill H. R. 7365) granting a pension to Thomas G. Allen; and 
A bill H. R. 478) for the relief of Baldwin B. Shafer. 

_ JOHN C. CLARK. 

Mr. MORRILL, from the Committee on Invalid Pensions reported 
back the bill (H. R. 3052) for the relief of John C. Clark; ~hich was 
read a first and second time, referr~ to the Committee of the Whole 
House on the P.rivate Calendar, and, with the accompanying report, 
ordered to be pnnted. 

ADVERSE REPORT. 

Mr. MORRILL, from the Committee on Invalid Pensions, also re
ported. back wit~ an adverse reco~endatioil the bill (H. R. 6166) for 
the relief of DaVId Stonecypher; which was ordered to be laid on the 
table, and the accompanying report printed. , 

DANIELS. LAY. 

' .Mr. GEDDES, from the Committee on War Claims, reported ba{lk 
with amendments the bill (H. R. 740) for the relief of DanielS. Lay
which was referred to the Committee 'Of the Whole House on th~ 
Private Calendar, and, with the accompanying report, ordered to be 
printed. _ · 

R. G. P. WHITE AND OTHERS. 

l\Ir_ ROGERS, of New York, from the Committee on War Claims re
ported hack the bill (H. R. 7274) for the relief of R. G. P. White P~ter 
Ha.ng~r, and L. T. Green; which was referred to the Committee' of the 
Whole House on the Private Calendar, and, with the accompanying re
port, ordered to be printed. 

1\IRS. J. P. WILLIAl\IS: 

Mr. ROGERS, of New York, from the Committee on War Claims also 
reported a bill (H. R. 7876) for the relief of l'lirs. J. P. Williams; · w!hich 

._ 

•' 
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was read a first and second time, referred to the Committee of the 
Whole House on the Private Calendar, and, with. the accompanying 
report, ordered to be prin~. · 

J. x. HENRY AND OTHERS. 

1\Ir. ROGERS, ofNewYork, from theCommitteeonWarClaims, also 
reported a bill (H. R. 7877) for the relief of J. A. Henryan.dothel'S; which 
was read a first and second time, referred to the Committee of the Whole 
Honse on the Private Calendar, and, with the accompa.Bying report, or
dered to be printed. 

ORDER OF BUSINESS. 

The SPEAKER. This completes the call of standing and select com
mittees. If there be no objection, the Chair will recognize gentlemen 
who were not in their seats when their committees were called. 

HENRIETTA H. COLE. 

Mr. MITCHELL, from the Conim.ittee on Patents, reported back with 
amendments the bill (H. R. 4206) for the relief of Henrietta H. Cole; 
which was referred to the Committee of the Whole House on the Private 
Calendar, and, with the accompanying report, ordered to be printed. 

ADVERSE REPORTS. 

Mr. THOMAS, from the Committee on Naval Affairs, reported back 
with adverse recommendation bills of the following titles; which were 

. severally ordered to be laid on the table, and the accompanying reports 
printed, namely: 

The bill (H. R. 1787) to carry into effect the recommendation of the 
-board of admirals convened under the joint resolution approved Feb
ruary 5, 1879, in the case of Commander Henry Glass, United States 
Navy; · 

The bill (H. R. 1789) to carry into effect the recommendation of the 
board of admirals convened under the joint resolution approved Feb

' rnary 9, 1879, in the case of Commander Charles B. Sigsbt United 
States Navy; and 

The bill (H. R. 1788) to carry into effect the recommendation of the 
board of ad.m..irnls convened under the joint resolution approved Feb
ru.ary 5, 1879, in the case of Commander James H. Sands, United States 
Navy. 

PAY OF NAVAL ACADEMY GRADUATES. 

Mr. THOMAS. I also ask unanimous consent to report at this time 
a publiQ bill. 

There being no objection, 
Mr. THOMAS, from the Committee on Naval Affairs, reported back 

with a favorable recommendation the bill (H. R. 7752) to equalize the 
pay of graduates of the Naval Academy; ·which was referred to the 
Committee of the Whole- Honse on the state of the Union, ~Bd the ac
companying report ordered to be printed. . 

MOBILE AND OHIO RAILROAD COMPANY. 

Mr." TUCKER, from the Committee on the Judiciary, reported back 
with a favorable recommendation the joint resolution (H. Res. 293) to 
provide for the settlement of the accounts of the Mobile and Ohio Rail
road Company; which was referred to the Committee of the Whole 
Honse on the Private Calendar, and the accompanying report ordered 
to be printed. 

SURVIVORS OF JEANNETrE EXPEDITION. 

Mr. McADOO, from the Committee on Naval Affairs, reported back 
with a favorable recommendation the bill (S. 1039) for the relief of 
the survivors of the exploring steamer Jeannette and the widows and 
orphans of those who perished in the retreat from the wreck of that' 
vessel in the Arctic seas; which was referred to the Co;m.mittee of the 
Whole Honse on the Private Calendar, and the accompanying report 
ordered to be pri~ted. 

REPORT OF COMPTROLLER OF CURRENCY. 

, Mr. BUCKNER, by unanimous consent, submitted the following 
resolution; which was read, and referred to the Committee on Printing: 

.ResoWed, That :SOO additional copies of the report of the Comptroller of the 
Currency be printed for the use of the said Comptroller. , 

ALLOTMENT OF LANDS IN SEVERALTY TO INDIANS. 

Mr. STEVENS. I ask unanimous consent to report a public bill 
from the Committee on Indian Affairs. 

There being no objection, 
Mr. STEVENS, from the Committee on Indian Affairs, reported book 

with a favorable recommendation the bill (S. 48) to provide for the allot
ment of lands in severalty to Indians on the various reservations, and 
to extend the protection of the laws of the States and Territories over 
the Indians, and for other purposes; which was referred to the Com
mittee of the Whole House on the state of the Union, and the accom
panying report ordered to be printed. 

THOMAS ~. 1\ION .AHAN. 

Mr. CURTIN. I destre to make a privileged report from the Com
mittee on .Foreign Affairs. I am instructed by that committee to :re
port back with a favorable recommendation the resolution which I send 
to the desk. 

The Clerk read as fol~ows: 
Whereas it is reported that Thomas R. Monahan, an American citizen, has been 

arrested by officers of the Republic of 1\lexico, and incarcerated in a Mexican 
prison and denied a. trial: · · 

.Resolved, That the· Secretary of State be requested to communicate to this 
House any correspondence he may have upon the subject of said arrest and im
prisonment. 

The resolution was adopted. . 
Mr. CURTIN moved 1;o reco'll.Sider the vote by which the resolution 

was adopted; and also moved that the motion to reconsider be laid on 
the table. · 

Th"e latter motion was agreed to. 
THE CONGO CONFERENCE AT BERLIN. 

Mr. CURTIN. I am also instructed by the Committee on Foreign 
Affail'S to report back, with the recommendation that it be adopted, the 
resolution which I send to the desk. 

The Clerk read as follows: 
.ResolfJed, That the President be requested to inform this House in respect to 

all the negotiations or arrangements (if in his opinion such information will 
not be incompatible with the public interests} between this Government and 
any other government or governments which led up to the Congo conference at 
Berlin, and the motives or purposes with which this Government consented to 
participate therein. And also that the President cause to be transmitted to this 
House a copy of all correspondence between this Government and other gov; 
ernments relating to the Congo conference, together with the names of those 
who have been authorized by this Government to act as its delegates· or pleni~ 
potentiaries thereat, the text of the credentials or powers given to such rep. 
resentatives of the United States, and a. copy of all dispat<Jhes, reports, or other 
communications received by this Government from its representatives at the 
conference. And that the President, if he shall inform thts House of the pre
cise objects and .purposes with which this Government was represented in the 
conference, will also inform the House which, if any, of those objects or pur
poses have been accomplished, and also whether or not any of the opinions or 
purposes of this Government, or its delegates or plenipotentiaries, as set forth 
in such conference, was resisted in t.he conference by any of the governments 
represented there; and, if so, by which of the governments, on what points, for 
what reasons, and with what results. 

The following is the .committee's report: 
The Committee on Foreign Affairs, to which was referred the resol~tions of 

Mr. HERBERT and Mr. BELMONT, calling for information"concerning the partici
pation of representatives of the Government of the. United States in what 1.8 
known as the Congo conference, have considered the same, and deeming the in
formation referred to as of great importance, report back the resolution of Mr. 
BELMONT and recommend its passage. 

The resolution was adopted. 
Mr. CURTIN moved to reconsider the vote by which the resolution 

waaadopt-ed; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 
FRENCH AND AMERICAN CLAIMS COMMISSION. 

Mr. CURTIN. I present another privileged report from the Com
mittee on Foreign .A.ffairs. I am directed to report back with the recom
mendation that it be adopted the resolution which.! send to the desk. 

The Clerk read as follows: 
Be it resolved by the HO"UBe of Representatives, That the President be, and he i8 

hereby, requested to furnish to this House, if not incompatible with the publio 
service, a copy of all correspondence had with the Government of France in re: 
lation to the French and American Claims Commission since the 23d day of 
November,1881, the date of the first meeting of said commission, up to the pres
ent time. . · · ~ 

Seoond. Also a copy of the communication or communications made by the two 
remaining commissioners to the Secretary of State on the resignation of Mr. q 
de Geofroy, July U. 1881, the date when he withdrew as commissioner on the 
partofthe French Republic, and the 15th day of October following, in rela.tioq 
to the resignation of said commissioner; and a copy of the correspondence ~ 
tween the two governments relating to the same subject, and of the notice of the 
Government of France reappointing said commissioner. · 

Third. Also a statement giving the name and number of each and every cla.ini 
which was withdrawn by the agent of either government after the same had 
been duly filed before said commission and the reasons for such withdrawal, an_4 
a copy of all .correspondence between the two governments relating thereto. . 

Fourth. Also a copy of all reports or other communications made by the Ame~ 
lean commissioner, Hon. A. 0. Aldis, to tke Secretary of State relatinif to the 
business of said commission or to any matter or thing pending before 8a.Id com~ 
mission from the 23d day of November, 1881 to the pileSent date 

Fifth. And also a copy of the report or olher communications pertaining to 
the French and American Cla.im.s Commission or any matter pending therein 
made by Hon. GeorgeS. Boutwell, the agent and counsel for the United State.; 
to the Secretary of State trom the 23d day of November, 1881, to the present date; 
Also, a copy of the correspondence between the two governments relating to 
the recall of said Mr. L. de Geofroyi a.~d the appointment. ~d substitntio:o. b;r 
the Government of France of Mr. A eXlS Albert Lafaive as commissioner, on or 
about May 22, 1888. • 

The resolution was adopted. 
Mr. CURT,IN moved to reconsider the vote by which the "hill was 

passed; and also moved that the motion to reconsider be ~don the 
table. · 

The latter motion waa agreed to. 
Mr. CURTIN. I a.m also instructed by the Committee on Foreign 

Affairs to report back with the recommendation that it be adopted the 
resolution which I send to the desk. 

The Clerk read as follows: 
Whereas this House, by resolution of the 7th day of June, 18841 requested the 

Secretary of State to inform this House of the mod.e and manner; 1n detail, of the 
expenditure of the amounts appropriated by Congress for the expenses of t.h• 
French and American Claims Commission, stating when, where, to what pe~ 
sons, and for what purposes the moneys so appropriated had been .paid, and 
also what amounts had been paid by the French Government for the eipell8ellof 
said commission; and 

Whereas on the 25th day of June,1884, there was laid before thisHoue a m.,.. 
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sage from the President of the "Q" nited States, transmitting a report from the Sec
retary of State inclosing a statement of the expenditures of said commission 
under general headings, without stating the details of said expenditures and 
without any statement as to the times when, places where, and persons to whom 
the moneys appropriated had been paid, as was required by the said resolution : 
Therefore, 

Beitresolved, That the Secretary of State be directed to inform this House of 
the mode and manner, in full detail, of the expenditure of the sums, amounting 
in all to $325,000, appropriated by Congress for the expenses of said French and 
American Claims Commission, stating specifically when, where, to what per
sons, and for what purposes the moneys so appropriated have been paid, giving 
in each case the date and amount of the payment, the name of the person to 
whom such amount was paid, and the object for which the payment was made; 
and also whether the officers of said commission, or any of them, continued in 
the exercise of their functions after the date fixed by treaty for the conclusion 
of such commission, and of the labors thereof; and, if so, how long and by what 
authority of law they so continued, what services they performed, and what 
payments were made them for the same. 

The resolution was adopted. 
Mr. CURTIN moved to reconsider the vote by which the resolution 

was adopted; and alSo moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 
ORDER OF BUSINESS. 

Mr. McMILLIN. I move that the House resolve itself into Com
mittee of the Whole House for the purpose of considering bills on the 
Private Calendar. 

The motion was agreed to. 
The House accordingly resolved itself into Committee of the Whole 

House, Mr. Cox, of New York, in the chair. · 
Mr. McMILLIN. Mr. Chairman, if there be no objection, I desire 

that we begin, on page 28 of the Calendar, with the bill (H. R. 4679) 
for the relief of Sarah E. Webster. 

Mr. HOLMAN. I wish to inquire whether that is the first bill in 
order. · 

Mr. McMILLIN. I desire that the bills stal!dingbefore this on the 
Calendar be passed over informally for various reasons-absence of 
members interested or on similar grounds. 

The CHAIRMAN. Is there objection to taking up first for considera
tion the bill indicated by tha gentleman from Tennessee [Mr. McMIL
LIN]? 

There was no objection. 
SARAH E. WEBSTER. 

The Committee of the Whole House on the Private Calendar pro
ceeded accordingly to the consideration of the bill (H. R. 4679) for the 
relief of Sarah E. W ebstel', administratrix. 

The bill was read, as follows: 
Be it enacted ~c., That the Secretary of the Treasury be, and he is hereby, 

authorized and directed to pay Sarah E. Webster, of the city of Buffalo, N.Y., 
administratrix, &c., of Isaac A. Verplank, deceased, late a judge of the superior 
court of Buffalo, out of any money in the Treasury not•otherwise appropriated, 
the sum of money which was assessed as the income tax and was collected from 
and paid by said Isaa.c A .. Verplank, now deceased, to the Government of the 
United States, upon his salary as a judge of the superior court. of Buffalo, N.Y., 
such talfl having been declared unconstitutional by the Supreme Court. 

Mr. HOLMAN. For the piupose of avoiding interruption of the cur
rent business, I suggest that the report in each case be read without 
it being particularly called for. 

The CHAIRMAN. The gentleman from Indiana. calls for the read
ing of the report in this case. 

Mr. HOLMAN. I was suggesting the propriety of having the report 
read in all cases without a special call being made for the reading. 

Mr. McMILLIN. Some .. of these reports are very long, and time 
might be saved by a statement of the case in lieu of the reading of the 
report. 

Mr. HOLMAN. In such cases, if it be desired, the reading can be 
specially waived. 

The CHAIRMAN. The gentleman from Indiana c.alls for the read
ing of this report. 

The Clerk read as follows: 
Mr. TucKER, from the Committee on the Judiciary, submitted the following 

report, to accompany bill H. R. 4679 :_ 
The Committee on the Judiciary, to whom has been referred H. R. 1038, re-

spectfully report : · 
It appears that under the law of the United States assessing a tax upon incomes 

the tax was assessed on the income of l.saa.c A. Verplank arising out of his sal
ary as a judge of the State of New York. The tax was paid. 

Aft.er the payment the Supreme Court of the United States, in the case of Col
lectorvs. Day (ll \Vallaoe,ll3), decided such tax upon the salary of a judge of a 
State to be unconstitutional. The tax was therefore unconstitutionally exacted 
from a citizen, and should be refunded. 

The committee therefore report a substitute for the bill referred authorizing 
and directing the Secretary of the Treasury to refund so much to the adminis
tratrix of said Verplank as shall appear to have been paid upon an assessment 
of the income tax upon his salary as a judge of the State of New York. 

All of which is respectfully submitted. 

Mr. HOLMAN. I am very reluctant io interrupt the progress of 
business on this Calendar; but I wish to call the attention of the gen
tleman from Virginia [Mr. Tl1CKER], who I believe reported the bill, 
to two considerations which the .case suggests. In the first place, it 
does not appear from this reporl! that at the time of the payment of this 
money any objection was made to the payment. In other words, there 
~presented here at best but an equitable claim, not a legal one. Even 
if the Government of the United States were subject wi~hout special 

authority to be sued, or if this citizen had authority of law to go into 
the Federal courts with his claim, the action, as my friend fro111 Vir
ginia is well aware, could not be maintained, as t·he money was not 
paid under such circumstances as would entitle the party to a refund. 

My second . suggestion is this: If I remember correctly, an act was 
passed a number ofyearsagoproviding forrefunding, within a definite 
period of time, money assessed upon and collected from State officers 
as tax upon income. · That act, I think, prescribed some period within 
which claims should be made, and that time, of course, ha.s expired. 
I am not able at this moment to refer to that act or to state when it 
was enacted, how long it remained. in force, and whether the expiration 
of the time limited by the statute was declared to constitute a com
plete bar. But according to my recollection there was such a statute; 
and if there wa.s, does my friend from Virginia think it proper that 
the bar created by a Congressional enactment should be overridden in 
every successive case presented without any particular reason being 
given for it? It is to this matter that I wish to call the attention of 
my friend. 

Mr. TUCKER rose. 
Mr. HOLMAN. I wish to say, however, before my friend takes the 

floor, that I do not think this Government should be held responsible 
and necessarily bound even in equity to make an appropriation for the 
purpose of refunding in all cases taxes improperly paid. No govern
ment, so fur aa I am aware, does that. I venture to say that the gov 
ernment of Virginia, bound to as high a faith t{) its citizens aa the Gov
ernment of the United States to its citizens, does not under similar 
circumstances refund money paid by a citizen in the form of tax. 

Questions of this kind are constantly springing up under the inter
pretation of our customs laws. The law being construed as imposintY 
a given duty upon an article, that duty is paid; but by a subsequent 
decision the article· is declared not subject to the payment of such 
duty, and the party comes to Congress asking that the money be re
funded. I think that in all this class of cases the Federal Government, 
if it makes repayment, should do so under exactly the same conditions 
that a State government or an individual citizen would make repay
ment. Where money is paid to the Government, not under protest, 
but voluntarily, I do not see any reason why the time of Congress 
should be constantly occupied to a large extent in the consideration of 
measures for the refund of the money. But in this case there is the 
further point that there wa.s a day in court for this claimant. I think 
the time :fixed by a general statute for the presentation of claims of 
this description has elapsed; and if I am correct ·as to this, there is 
now a complete bar to this claim, and I insist that the statute should 
not be disturbed. 

Mr. TUCKER. Mr. Chairman, I am surprised that my friend from 
Indiana should make any objection to the passage of this bill. I sup
posed that all parties are agreed that the Government ought not to col
lect any more from the people of the country than it needs, and I had 
supposed that my friend from Indiana especially would agree with me 
that the Government has no right to exact from a citizen what the Con
stitution forbids. Now, this tax was paid, if I mistake not, some. time 
in the year 1868. At that time there had been no decision made on the 
question of the unconstitutionality of such a tax. It is a tax on a State 
officer. It had long ago been decided that no State should tax any of the 
State officers or any of the officers of the Federal Government. In the 
case of Collector vs. Day it was decided for the :first time that the Fed
eral Government should not tax any State officer, that it coUld not im
pair the functions of the State by taxing any of its instrumentalities. 
Now, at the time of the payment of this tax that decision had not been 
made. It was made in 1871. There was no day in court for the party 
to object or protest, and it was only after that decision that the appli
cation waa made. The question for the House to decide is this, whether . 
they will r~fund that money held for sixteen years; whether they will 
pay •back the principal of the money taken without interest; whether 
they will refund money unconstitutionally exacted according to the. 
decision of the Supreme Court of the United States. And that is the 
whole question. 

Mr. HOLMAN. My friend from Virginia has not met the point 
which is the important one in this case, and upon which I have dwelt 
in the remarks submitted by me in the House. 

.Mr. '.rUCKER. So far as the protest is concerned, I understand that 
is only a customs regulation. I do not think there is any such proviaiQn 
in reference to internal-revenue. taxes. But even, sir, if there were, I 
hold, when the question is presented where the Government has put_ its 
hands into the pockets of a citizen against the Constitution of the 
country, Congress is bound to refund it whether there was a protest at 
the time or not. 

Mr. HOLMAN. My friend has not met the main objection I have 
raised on this bill, and that is that this claim is barred by statute. 

Mr. TUCKER. There is no statute against it. 
Mr. HOLMAN. The point I have raised is this: That there is now 

by statute a bar against the payment of any such claim, and that if it 
is right to open that bar as to one case it is right to open it up as to all 
citizens who ha\e similar claims. 

~'lr. TUCKER. I think so, too. 
Mr. HOLMAN. And my friend from Virgini.<t must know there are 
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a number of such claims pending before the House, and have been 
pending for years. 

1\!r. TUCKER. Yes; I know that. 
Mr. HOLl\IAN. Then if it -is proper to remove the bar under the 

statute as to one case it is certainly only equitable and just the bar 
should be removed a-s to all other like cases. Now, my friend has pro
tested as much as, if not more than, any <;»ther member upon this floor 
against class legislation. 

Mr. TUCKER. Yes; against class legislation. 
Mr. HOLl\I.AN. Not special, butclasslegislation; that is,legislation 

affecting a single party and not applying to a general class of persons. 
If it be proper that this bill should pass removing the bar as to this 
one special case, then it is proper and right to remove the bar as to all 
the other similar cases. 

I hold in my hand the statute to which I referred. It is not the 
statute to which I thought I was referring at the time. 1\~yimpression 
has always been that Congress, after the court decided it could not im
pose an income tax on the salaries of State officers, passed an act pr9-
viding for the refunding of the amounts collected, provided the claims 
therefor were made within a given time. I believe the time fixed was 
two years. I may be mistaken. The statute to which I wish to call 
attention now may be the one to which I have referred. It is section 
3228, as follows: 

All claims for the refunding of any internal tax alleged to have been errone
ously or illegally assessed or collected, or of any penalty alleged to have been col
lected without authority, or of any sum alleged to have been excessive, or in any 
manner wrongfully collected, must be presented to the Commissioner of Inter
nal Revenue within two years next after the cause of action accrued: Provided, 
That claims which accrued prior to June 6, 1872~ may be presented to the Com
mi ioner at any time withm one year from aia date. But nothing in this sec
tion shall be construed to revive any right of aetion which was already barred 
by any tatute on that date. 

That statute of course set up a bar against all these claims some time 
in the year 1 70. I believe that none of these assessments were made 
later than 186 , although ·I may be wrong about that. .After some 
thirteen or fourteen years have elapsed since the statute became a bar 
to these claims, I submit to my friend whether it is right to remove 
that bar against a particulal' case when it stands upon the same footing 
as the other cases? He does not pretend to show some special reason 
why Congress in equity should disregard the bar of the statute; he 
bas assigned no special reason for it, but simply states that the assess
ment was paid by a State officer, and the law under which that asse..o;;s
ment was made has been declared to be unconstitutional. He gives 
no special reason why the limitation ofthe statute should be set aside. 
I submit, therefore, Congress should not go on year after year enact
ing tatutes of limitation, and then in every single case, without assign
ing any special reason, disregard the bar of the statute. If it is to be 
disregarded in this case it ought to be in every other. I expected when 
the report was read it would assign some good reason why in this case 
the bar should be removed, but nothing of that kind has been presented. 

1\Ir. TUCKER. The views of the gentleman from Indiana•are very 
technical, to be sure. He would plead thestatuteoflimitationsagainst 
a claim made by a citizen for the refunding of an unconstitutjonal tax. 
The statute of limitations to which he refers is one in reference to ap
.plications to the Internal-Revenue Department, which must have been 
made within two years in order to enable the· party to bring suit for 
recovery under that particular statute. The statute of limitations, 
however, according to his own statement, ran out in 1870, and before 
the decision was made by the Supreme Court covering the case in point. 
Therefore the bar of limitation does not apply in the present instance. 

The decision I have before me, Mr. Chairman, is one of the most re-
. markable that has ever been made by the Supreme Court-a decision 
that was delivered with great unanimity, one judge only dissenting. 
The opinion delivered by Judge Nelson declares in the most unequiv
ocal terms that it is utterly beyond the power of Congress to lay a tax 
upon a judicial ufficer of a State. This case now before ·us relates to a 
judicial officer of the eighth district of New York. It was an effort on 
the part of the Government to impair the power of the State to carry 
on its judicial fuuctions; and now when the administrator of that of
ficer comes and asks that this tax, unconstitutionally collected, be re
funded, the Government pleads the statute of limitations. Well, that 
is all I have to say about it. I think that is enough. I will not plead 
the statute of limitations against the claim of a citizen, a . claim that 
he J;nakes for money wrung from him against the Constitution of the 
United States. 

Mr. HOLMAN. I trust that I will now be indulged for a few mo
ments. 

Mr. TUCKER. By the way, my friend says that I am much opposed 
to class legislation, and I wish to say a word in response to that. I 
answer, yes, I am, where it is for the benefit of a class; but where such 
legi 1ation is to relieve a class against an .unconstitutional exaction I 
favor it. 

The gentleman says why not make the bill applicable to all these 
classes; w by not make it broader? Will he vote for the bill if I do make 
it broader? I ask the gentleman for an answer. 

Mr. HOLMAN (from his seat). I will answer in due time. 
Mr. TUCKER. Yes, sir; I hope so. I would like to have an answer. 

I 

Now, sir, I will pass any bill, I will report any bill in behalf of any 
citizen of this country for the refunding to him of an unconstitutional 
exaction; but I did not propose a general bill because there wa.S noap
plication for it. I only reported upon the bill which was referred to the 
committee. 

Mr. HOLMAN. I trust I will be indulged for a few moments, be· 
cause this question is not now for the first time before the House. There 
are thousands I may say in bounds tens of thousands, of just such 
claims throughout the country, for, if I am correct in my remembrance, 
the assessment was made under the act of 1862, which was the act em
bracing the income tax, and applied toand embraced all State officers, 
whether judicial, legislative, or executive. .Of course in a vast num
ber of cases the amount paid under the a.ct was small. But as a matter 
of course the salaries were taken only into account in making up the 
amount of income tax paid. 

.A comparatively small amount of the money thus collected.has been 
refunded up to this time; and the great body of the claims were refunded 
perhaps for the reason mentioned by my friend from Virginia, that is, 
that the law has not been declared unconstitutional until a compara
tively late date, and few claims had been presented, and if they had · 
been the statute of two yeau~' limitation constituted a complete bar. 

This case "is exactly analogous to the cotton-claims cases except in 
reference to its magnitude. Does my friend take the position of re
funding the cotton claims? I do not understand him to occupy that 
position. That tax was ·illegally collected, as everybody knows, or as 
is generally understood. No law has been ever enacted to provide for 
its refunding, and I presume none ever will be; and yet here we are 
asked to take up a single case-a case selected out of the great body Qf 
men who paid the tax-and let Congress afford him relief. This I regard 
as certainly not the part of wisdom on the part of Congress. It is bad 
legislation. If there is to be legislation to affect large bodies of men let 
it be general in its character and not special. I do not belieYe that it 
would be a wise policy on the part of Congress now, after the lapse of foUl'
teen years, to make provision for the l'efunding of this tax. I do not think 
that the public interests would be promoted. The tax has been paid. 
The objection toit is that the Constitution did not authorize Congress to 
levy such a tax. But if Congress attempts to correct all the mistakes 
which were made, and the errors committed in regard to revenue and 
taxation during the period of the war and afterward, your Treasury can 
not bear the drain, or any other treasury that we have ever had. So far 
as I know, the great body of persons who paid the tax did not claim this 
refund. 

I believe there is a bill pending in the Senate to extend the bar one 
or two years; and if any law is to be passed upon the subject it should 
be some such provision as that and not a special case selected such as 
this from the great body of such claims. 

Besides, my friend must remember that his coiD..IDjttee did not prop
erly ~ave cognizance of this subject. It belongs to the Committee on 
Claims, not to the Committee on the Judiciary. It only went to the 
Judiciary Committee by a special order of the House and not under the 
rules of the House; andforthe reason that it is a.single case, a solitary 
exception referred to that committee, it has been taken up and reported 
upon, when possibly under other circumstanc:es some general provision 
might have been formulated. Had this bill gone to one of the com· 
mittees overburdened with business of the same character, it would not 
probably have been taken up and made a .special exception to the mass 
of such case.'3, leaving the rest of them unacted upon to sleep the sleep 
that knows no waking. Let us have something flke uniformity in our 
legislation and let us adopt wise business principles in dealing with a 
subject of this character. 

:Mr. H.A.IDfOND. Let me ask the gentleman from Indiana, Will you 
vote for this bill if it is amended by making it general, so as t9 cover 
all such cases ? 

Ur. HOLMAN. I attempted to express the reasons why I do not 
think it would be to the public interest, or even to the interest of the 
claimants themselv~, to do so. 

lli. HAH:MOND. You think it honest to pay the debt, but not 
politic? 

Mr. HOLMAN. I do not think that we can undertake to correct all 
the mistakes of legislation enacted under the revenue laws during the 
war; and I think if you attempt it by legislation you will find raids 
will be made on the Treasury far beyond what the benefit possibly 
<}Ould be to individual citizens by the refunding of amounts that would 
be demanded. These matters have been acquiesced in for so many ' 
years that it does not now appear to me to be the p!J>rt of wi dom to 
open them up. 

Mr. TUCKER. Only one word. :My friend from · Indiana has in· 
troduced a new plea, a plea in abatement-that this case ought not to 
have been referred to the Judiciary Committee. I will say to the gen
tleman as the cause is now at issue it is too late to allow the plea in 
abatement. 

Mr. HOLMAN. I admit that. 
Mr. TUCKER. The gentleman, of course, as a good lawyer, knows 

that. Therefore that is out of the case. I put the issue where I put 
it before, that no just government will hold on notonlytoan unjust tax 
but a tax which its own courts decided it had no right· to exact, eYen 

. 
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though there be a statute of limitations to pro~ct ~t.. .And I want the 
gentleman to stand up here and say that he IS willing to hoi~ OJ?- to 
what the government had no right to exact under the Constitutio:t;t, 
though it is proved you have it in your pock~t :;tnd you hav~ held It 
there all that time. And we only ask the prmCipa.l, not the mrerest. 

1\fr. HOLMAN. This is not the only instance where that occurs. 
Will the gentleman allow ~e another moment? 

Mr. TUCKER. I want to close the case, but I yield to the gentle-
man for a moment longer. · 

Mr. HOLMAN. The gentleman alluded to my suggestion that this 
case went to his committee instead of the- proper committee, the Com
mittee on Claims. I made that remark for the p;urpose of suggesting 
to my friend from Virginia that he was treating this as if it was the 

· only cl~im of the kind. If it was the only one no member would oc
cupy time in objectina to its consideration. But let me inquire of the 
gentleman from Tenn~ee [Mr. McMILLIN], thech~irmanofth~ Com
mittee on Claims, how many of these cases are pendmg before hiS com-
mittee? . 

Mr. 1\IcM:ILLIN. I do not remember that we have had occasion to 
consider any of this class of claims. · 

Mr. TUCKER (to l\fr. HOLl\IAN). You have had your answer. 
Mr. HOL11IA...l~. .And how many are pending before the Collllllittee 

on 'Vays and Means·? . 
l\Ir . .McMILLIN. I do_ not know about that. There may be some 

cases of this kind pending before the Committee on Cla~. There have 
been nearly a thousand bills referred to that committee. We have 
been able to report on pr<?bably half of them-I do not remember the 
exact number. But I do not remember one involving this qu~stion. 
There is a bill pending there for returning to the States taxes cvllected 
from individuals in the States, but that is not the question involved here. 

1\-Ir. HOLMAN. No; that is not the question. It is very possible 
that the pl'aetice has been to refer these bills to the Committee on Ways 
and Means. That would seem to be the appropriate committee to con
sider questions growing out of the revenue. I do not at this moment 
see any gentleman whom I recognize as belonging to that ~mmittee. 
But I know from former experience on the· committee of which m;y 
friend from Tennessee is chairman that a very large number of these 
cases have been pending for many years. 

Mr. McMILLIN. My attention having been called to it, I desire to 
state that we have a claim of this kind in favor of ' a party who was at 
the time a resident of Louisiana, where a sum of about $12,000 was in
Tol ved. Mrs. Adelicia Cheatham now, thep Mrs. Acklen, paid illegally 
assessed taxes, and paid them under protest. She went to the Court of 
Claims, and the court decided she was entitled to the relief and ought 
to have had it. But following the advice of her attorney, probably, she 
had been a few days late in commencing her action. That claim we 
thought was ~minently proper to be paid, and we have recommended the 
payment; and I shall be surprised if this House does not stand by the 
action of the committee under the circumstances. It was an illegally 
collected tax upon cotton, cotton £hathad already paid 11 per cent. taxes. 

· Then there was an illegal tax assessed in addition to that. The Court 
of Claims held, I think, that the taxes ought to have been returned, 
but that the remedy was not sought in time, and she shows a reason for 
not having sought it in time. 

lli. HOLMA.t.~. I think when it comes to be a question of bar, 
whether the statute 6flimitations shall act upon Congress or not, then 
it is equitable to consider the circumstances under which the claim is 
presented. _ And I have called attention to the fact that no excuse in 
this case is given for the failure to present it in reasonable time. If 
we are to enact bars. to operate on our courts of justice, I insist the 
same bars should operate on Congress. But where a case of equity is 
presented, that bar should be waived. 

1\lr. TUCKER. I am willing to leave the issue to the jury on the 
plea of the statute of limitations. If the House is willing to put in 
:what, without disrespect to my friend from Indiana, I must call the 
dishonest plea of the stature of limita.tions to the claim of a party who
comes forward and says, "You have exacted a tax which your own 
courts declare to be unconstitutional, ,., I am willing to leave the House 
to take that course. · 

Mr. McMILLIN. Let. us have a vote on it. 
Mr. HAM"lt-IOND. Ur. Chairman, before the vote is taken I desire 

to call the attention of the committee to the fact that recently in this 
House a majority of members voted in favor ofthe payment of untold 
millions to a certain numerous class of voters in this country; and to 
the further tad that the main objection urged to the payment of this 
debt to-day is that the United ~tates Government is not able to pay 
what it honestly owes. 

The CHAIRMAN. The question is, Shall this bill be laid aside to 
be reported to the House with a recommendation that it pass? · 

The question was decided in the affirmative; there being-ay~ 99, 
noes 14. 

Mr. HOLMAN. 4-s a very large majority of the House has voted 
in favor of this measure, I will not insist on a quorum. 

The CHAIR~IAN. 
order. 

ORDER OF BUSINESS. 

The Clerk will read the title of the next bill in 

The Clerk read as follows: 
A bill (H. R. 130) to confum a. certain private land claim in the Territory or 

New Mexico. 

l\Ir. McMILLIN. That is one of the bills which by consent were 
passed over infor~lly not to lose their place on the Calendar. There 
were six slich bills passed over under the agreement. 

The CHAIRl\IAN. It will require unanimous consent to pass over
thi'3 bill. 

Mr. Mcl\IILLIN. I make the point, Mr. Chairman, that· by con
sent we commenced to-day with the bill just acted on, passing over
informally the six preceding bills, SQ that we should now go forward 
with the other bills on the Calendar. 

The CHAIRUAN. The gentleman is mistaken as to the order 
agreed to by. the committee. · 

Mr. McMILLIN. That was themotion Imade; theChairmayhave 
misunderstood it. 

The CHAIRl\IAN. The Chair put the request as to one bill only. 
:Mr. McMILLIN. Then I ask unanimous consent that the six bills 

preceding the one just acted on be laid aside informaJ.Iy without los
ing their place. 

There being no objection, it was ordered accordingly. 

CAMP DOUGLAS MILITARY RESERVATION. 

The next business on the Private Calendar was the bill (H. R.1782) 
to authorize the Secretary of War to relinquish and turn over to the 
Interior Department certain parts of the Camp Douglas military res
ervation, in the Territory of Utah. 

The bill was read, as tollows: 
Be it enacted,&e-., That the Secretary of War be, and he is hereby, authorized' 

and direct-ed to ;relinquish and turn over to the Department of the Interior, for· 
restoration to the public domain, such parts of what is known as the Camp 
Douglas military reservation, in the Territory of Utah, as are embraced in the
claim of l\Ir. Charles Popper; the same being in accordance with the recom
mendations of the board of officers, comprised of I. N. Palmer, colonel Second 
Cavalry, presidentofthe board ; F. F. Flint, colon«;l Fourth Cavalry; and George-
0. Weber, first lieutenant Fourtb Infantry, recorder, constituted for the purpose 
of examining the claim of the said Charles Popper, by order of Brigadier-Gen
eral Crook, dated Omaha, Nel>r. , May 7, 1875, and approved by the ~ecretary oi 
War, and described as follows, namely: The northwest quarter oft-he southeast 
quarter, and the northeast quarter of the southwest quarter, and the northwest. 
fractional quarter of the south west fractiona l quarter, and the norht half of the 
southeast quarter of the southwest fractional qua rter,.and the north fractional 
half of the southwest fractional quarter of the southwest fractional quarter oi. 
section 33, township 1 northJ!.!l.nge 1 east of the Salt Lake meridian, contain
ing in all one hundred a.nd nny-one and eighty one-hundredths acres, more or
less, and all lying within the said Camp Douglas milit-ary reservation. 
• SEc . 2. That the Secretary of the Interior, after said restoration , shall, a t the
expense of said Charles Popper, cause the lands to be surveyed and segregated 
from the reservation by the surveyor·general of Utah; and that at any time· 
within ninety days after the restoration of the lands the said Charles Popper
shall be permitted to make a. private entry of the said lands at the rate of $1.25· 
per acre; and during the ninety days no other person or persons shall be per
mitted to make an entry of the same, or to commence any proceedings to obtain. 
title thereto under the homestead law or any other laws by which the lands of 
the United States are disposed of: Provided, That the money paid by Charles. 
Popper for the survey of the la.nd, as hereinbefore provided for, shall be de
ducted from the cost of the entry thereof. 

Mr. DIBRJ;LL. The report in this case is quite lengthy, and I de-· 
sire to make a statement which I think may obviate the necessity for· 
reading it. This bill was reported favorably by me in the Forty-sixth: 
Congress and passed the House. · In the Forty-fifth Congress it bad 
passed the Senate. At the last session of the present Congress a similar
bill passed the Senate, and it is now upon the Speaker's table. This
man Popper had bought a head-right, and when the Camp Douglas: 
military reservation was surveyed t-he survey included his head-right~ 
He had previously expended $15,000 or $20,000 in making improve
ments with a view to establishing a dairy near Salt Lake City. Every 
officer who has been in command of that department, including General 
Sheridan and others, has recommended the passage of this bill. It has 
also been recommended by the Secretary of War. The measure has 
been unanimously reported by the Committee on Military Affairs. I 
presume under these circumstances the reading of the report will not be 
insisted upon . 

The CHAIRMAN. _If there be no objection, this bill will be laid 
aside to be reported to the House with a recommendation that it du 
pass. 

There being no objection, it was ordered accordingly. 

EDWARD BYRNE. 

The next business on the Private Calendar was the bill (H. R. 75) 
for the relief of Edward Byrne. . 

Mr. ROSECRANS. The gentleman [Mr. LAmD] who, as a mem
ber of the Committee on Military Affairs, has this bill in charge is now 
confined to his room in consequenceofa severe accident. I ask, there
fore, that this bill be passed over informally without losing its place 
on the Calendar. 

l\Ir. McMILLIN.' I hope that will be done. 
The CHAIRMAN. If there be no objection, this bill will be laid 

aside in1(Wnally without losing its place. 
There was no objection. 

JOHN M. DORSEY AND WILLIAJ\:1: F. SHEPARD. 

The next business on the Private Calendar was the bill (H. R. 948) fo1 
the relief of J obi). M. Dorsey and William F. Shepard; 

'-
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The bill was read, as follows: 
.., Be # enQ.Cled -&-9., That the Secretary of the Treasury be, and he hereby is, au
Jtnorize<fand' fu:re6te"d to pay, out of any money in the Treasury not otherwise 
appropriated, the sum of $9,021.33 t.o J obn M. Dorsey, and the sum of ~,746.66 to 

.Willla.m. ~~~hepard, in: full settlement for beef and supplies furnished.certa~ 
'Vb1.Q.nt~er troo~s by smd Dorsey, Shepard, and oneS. B. Wallace, while sa1d 
W.®i>s wer:e.engaged in quelling the Indian disturbances in the Territory of Utah, 
now the State of Nevada, in the year 1860. 

'l:•·M:E<::I{Or..MAN. I think the report in this case had better be read. 
The Clerk read as follows: 

-!-Mr.-·oo:ri:t:, from the Oommittee on Claims, submitted the following report: 
'1.1:Pbis.:bill has been five times favorably reported in t.he Senate and pas~d the 
S.e~~tej,bree times. It has also been three tim£'s favorably reported m the 
trouse 'of Representatives. No adverse report, has ever been made upon it. 

The bill directs the pay ment to John M. Dorsey of $9 021.3.'3, and to William F. 
hward $3,746.66, in full settlement for beef and supplies furnished the troops 

by Wallace, Dorsey, and Shepard in quelling lhe Indian disturbances in the Ter-
ritory of Utah, now the State of Nevada, in the year 1860. · 
~··ln the spring of 1860 the Piute Indians murdered several citizens in Carson 
Valley, and had assembled a large hostile force, threatening the various towns 
in that vicinity. An irregular force of the beRt citizens of Virginia and Carson 
cities was organized and proceeded against the Indians, but they were ambushed 
and defeated, and about sixty of their number, including Major Dunsby, their 
commander, and many other prominent citizens, were killed, and the others dis
persed. Great alarm followed among the citizens of these and neighboring 
towns from attack by the hostile Indians, who had assembled in large force. 
The citizens were without arms or supplies. There were no troops, arms, or 
Government stores or supplies nearer than Salt Lake, five or six hundred miles 
distant. Under the circumstances the governor of California. and the United 
States officer in command of the Department of the Pacific sent forward to Vir
ginia City arms and ammunit,ion in charge of proper officers, together with one 
company of infan~ry. Several hundred volunteers were organized, armed, and 
equipped, and placed under the command of Col. John C. Hayes, ~ho, in con
junction with the company of United Stat.es troops, marched agamst the In
dians, and after some severe fighting defeated them and conquered a peace. 

Upon the organization of these forces they were without stores or supplies, 
and were unable to move without them. Colonel Hayes and the commissary 
of his command made contracts with Jordan&McPike to furnish beef, and with 
Dorsey and Shepard and S. B. ·wallace t.o furnish and transport for the com
mand flour, sugar, coffeeJ and other stores. Three vouchers were issued by the 
commissary of the expeaition: one to S. B. Wallace for $1,528; one to Dorsey, 
Wallace, and Shepard for $5,050; and the third to the same pa rties for $6,190. 
Wallace assigned all his interests to Dorsey in 1861 and died in 1862; and there 
is due said Dorsey the sum of $9,021.33 and to said Shepard $3,746.66. It. is 
claimed that the .prices charged were the lowest cash prices at the time and 
places, and the goods were furnished i~ good faith. The United States received 
the benefit of these supplies, and the Government was probably saved hundreds 
of thousands of dollars by the prompt and patriotic action of these. claimants. 

The facts are all clearly proven by the evidence of Colonel Hayes and others. 
On June 17, 1874,an act was approved directing the Secretary oft he Treasm·y 

to pay John l\I. McPike the sum of $19,473.50 for beef and supplies furnished the 
troops by Jordan & McPike, and this bill is for the payment of Dorsey and 
Shepard for the flour, coff~e, bacon, and other supplies furnished by them to the 
same troops and at the same times as those furnished byJ ordan & 1\IcPike. The 
claims of Dorsey and Shepard appear to be just and proper, and ought, in jus. 
t.ice, to have been paid years ago. 

The committee recommend the passage of the bill. 

Mr. LORE. I move that this bill be laid aside, to be reported to 
the House with a favorable recommendation. 

The motion was agreed to. 
0. L. COCHRAN. 

The next business on the Private Calendar was the bill (H. R.l566) 
for the relief of 0: L. Cochran, late postmaster at Houston, Tex., re
imbursing him for money erroneously collect~d from him by the Post
Office Department. 

The bill was :t;ead, as follows: 
Be it enacted, &c., That the Secretary of the Treasury be, and pe is hereby, au

thorized and airect.ed to pay to 0. L. Cochran, out of any moneys in the Treasury 
not otherwise appropriate~ the sum of $422.85, collected from him by the Post
Office Department on the 2oth day of November, A. D. 1867, and whicb amount 
is in excess of what he was indebted to said Department. 

Mr. STEW ART, of Texas. I move that this bill be laid aside to be 
reported to the :Uouse with a favorable recommendation. . 

llfr. HOLMAN. The report in this case, I believe, is short? 
Mr. STEWART, of T~xas. Yes, sir. 
Mr. HOLMAN. I suggest it had better be read. 
The Clerk read as follows: 

1\.lJ:. TILLMAN, from the Committee on Claims, submitted the following report: 
This claim is based upon the following facts: 0. L. Cochran wa-s postmaster 

at Houston, Tex., in the year 1861. His account with the Government was settled 
in 1867, when he wag found indebted to the United States in the sum of$568.71, 
which he paid under protest that he was not indebted. . 

In this settlement he did not receive any compensation for his services as pos~ 
master at Houston for the months of April and May, 1861, for the reason that if 
his returns had been rendered they were never received by the Auditor's office 
or by the Post-Office Department for the months named. 

Subsequent to this payment under protest Cochran submitted a duplicate re
turn as postmaster for the months of April and May, 1861, which would have re
duced his indebtedness in the set~lement made in 1867 from $568.71 to $145.86, 
showing an overpayment made by him of $422.85, which is now justly due him. 

All this is certified by the Auditor of the Treasury for the Post-Office Depart
ment. 

Your committee, therefore, recommend the passage of the bill. 

OFFICE OF THE AUDITOR OF THE TREASURY 
FOR THE PosT-OFFICE DEPARTMENT, . 

Washington, D. 0., January 30, 1884. 
SIR : In answer to your inquiry for the facts in the case of 0 wen L. Cochran, 

wpo was postmaster at Houston, Tex., I have the honor to submit the follow-
ing statement: • 

A settlement was made in this office of Mr. C.ocbran's account in the year 1867, 
when he was found indebted to the United States in the sum of $568.71, w bich he 
paid under protest that he was not indebted. 

In the above settlement Mr. Cochran did not receive any compensation for 
his services as postmaster at Houston for the months of April and )by ,1861, for 

the reason that if the returns had been rendered they were never received by 
the Auditor's office or by the Post-Office Department for the months named. · 

Subsequent to this payment under protest Mr. Cochran submitted a duplicate 
return as postmaster for the months of April and May, 1861, which would have 
reduced his indebtedness in the settlement made in 1867 from $568.71 to 8145.86, 
showing an overpayment made by him of $422.85, and the sum of $422.85 is justly 
due to 1\Ir. Cochran. . 

Respectfully, 

Hon. CHARLES STEWART, 
J. H. ELA, Auditor. 

House of Representatives. 

There being no objection, the bill was laid aside to be reported to 
~he House with a recommendation that it do pass. 

ALEXANDER D. SCHENCK. 

The next business on the Private Calendar wa8 the bill (H. R. 1266) 
for the relief of Alexander D. Schenck. · · 

The bill was read, as follows: 
Be it enacted, &c., That the Secretary of the Treasury be, and he hereby is, au

thorized and directed to pay, out of any moneys in the Treasury not otherwise 
appropriated, to Alexander D. Schenck, a first lieutenant in the Second A.rtil
lery, the sum of $107.65, being the amount he has been required to deposit with 
the Treasurer of the United States to make good the loss of certain subsist-ence 
stores pertaining to the Commissary Department of the United States Army, 
and for which he was responsible, a.s acting commissary of subsistence at Fort 
Johnston, North Carolina., in the fiscal year ending June 30 1880; said stores 
having been stolen or otherwise unlawfully disposed of by John V. Seyton,la.te 
a commissary-sergeant in the United States Army, without the knowledge, 
consent, fault, or neglect of said Schenck. 

Mr. McMILLIN. I move that this bill be laid aside to be reported 
to the House with a favorable recommendation. 

The motion was agreed to. 

YOST HARBAUGH. 

The next business on the Private Calendar was the bill (H. R. 4681) 
for the relief of Yost Harbaugh. 

The bill was read, as follows: 
Be it enacted, &c., That the Secretary of the Treasury be, and he is hereby, di

rected, out of any money in the Treasury not otherwise appropriated, to pay to 
Yost Harbaugh the sum of $70, for his services as messenger in the office of the 
Third Auditor of the Treasury from October 10 to November 10,1876. 

' Mr. McMILLIN. I move that this bill be laid aside to be reported 
favorably to the House. · 

The motion was agreed to. 

WILLIAM W. THOMAS. 

The next business on the Private Calendar wa.s the bill (H. R. 691) 
for the relief of Wiiliam W. Thomas. 

The bill wa-s read, as follows: . 
Be it enacted, &c., That the Secretary of the Treasury be authorized and di

rected to pay to William W. Thomas, ofPortlandJ in the State of Maine, the sum 
of $309 (being the amount of coupons of Unitea States bonds lost by him, and 
now unpaid, namely: Coupons due December 15, 1867, of five:hundrE>d-dollar 
seven-thirty notes numbered 132909,182911,142262,142268, act of June 30,1864, dated 
June 15, 1865; also coupons due January 15, 1868, of one-thousand-dollar seven
thirt-y notes numbered 24199, 24204, 39406, and 64136, act of June 30, 1864, dated 
July 15, 1865; and coupons due January 1, 1868, of bonds numbered 1437, 86826 
and 8:>.327, for $1,000 each, act of July 17, 1861), upon said Thomas giving a bond 
of indellillity in double the amount to be patd, with sureties satisfactory to the 
Secretary of the Treasury. 

1\Ir. HOLMAN. Let the report in this case be read. 
The Clerk read as follows: 

l\Ir. ELLWOOD, from the Committee on Claims, submitted the following report: 
1\Ir. W. W. Thomas was the owner of coupons of United Stat-es bonds of the 

value of$309. They were due, as stated in the bill. in December, 1867,and Janu
ru:y, 1868. In some way Mr. Thomas lost the coupons after they were severed 
from the bonds. The Treasury Department reports that the coupons in qu_.. 
tion have never been presented for payment. While the law allows the De~ 
ment to replace lost bonds, it does not allow it to replace lost coupons. 

The bill provides that Mr. Thomas shall protect the Treasury by giving a bond 
in double the amount to repay the su.m in the improbable event of any future 
presentatio·n of the coupons. - ' 

The coiDJp.ittee recommend the passage of the bill as amended, striking out 
"$450" and insetting" $309." 

Mr. McMILLIN. I move that the arp.endment be adopted. 
The ameudinent was adopted. 
Mr. McMILLIN. I move that the bill as amended be laid aside to 

be reported to the House with the recommendation that it do pass. _ 
The motion was agreed to; and the bill was accordingly laid a.side to 

be reported to the House with the recommendation that it do pass. 

A. J. GUTHRIE. 

The next business on the Private Calendar was the bill (H. R. 2154) 
for the reliefofthe.legal representatives of A. J. Guthrie, deceased. 

The bill was read, as follows: 
Be it enacted, &c., That the Secretary of the Treasury be, and he is hereby, au

thorized and directed to pay to the legal representatives of A. J. Guthrie, de
ceased, of Louisville, Ky., out of any moneys in the Trea-sury not otherwise 
appropriated, t.he sum of $302.20, being for services rendered and money ad
vanced in taking care of property of the United States. 

The report (by Mr. BROWN, of Pennsylvania) was read, as follows: 
That said Guth1·ie was made cust-odian of certain property seized by the Gov

ernment, and had possession thereof from January 16 to .A.pril 20, 1867, at the 
agreed pl'ice of $2.50 per day. Upon the last-named day the movable property 
(consisting of whisky) was shipped from Carrollton, Ky. to Louisville Ky., but 
l\Ir. Guthrie, under orders of the collector, continued in charge of the distillery

1 at the rate of $3 per day. from April 21 to July 9, 1867. That Mr. Guthrie filea 

• 
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separate bllls for his service, &c., both of which were approved. The first. bill 
was: 
For 90 days' t.ime, fiom January 16 to April20, at. $2.50 ....••.......•.•............. $237 50 
For 22 whisky·ba.rrels !Ul'nished by him, at a price agreed upon, to wit, 

nr;;~~-~~'di·a~~ ·p;.i'd.byh~:::::::::::::::::::::::::::~::::::::::::::·::::::.:::::::::::::::: ~ gg 
.Aggregating the sum of............................ ..... .............. ......... .... ...... . 302 20 · 

The second bill being for the time while in charge of the distillery after there
moval of the whisky, being eighty days, at $2 per day, from April 2 to July 9, 
amounting to $160. 

The amount first mentioned was mislaid or lost, and the second bill was pa id, 
as part of the costs in the case. ..., 

After finding that this first account had not been allowed by fhe court Mr. 
Guthrie placed the claim in the hands of a. claim agent, as appears from affi
davits filed, who soon died, leaving the claim uncollected. 

The evidence of th~ collector, James Hudnall, United States Marshal W . A. 
Merriwether, and others, fully set forth the above facts, and your committee, 
therefore, report back. the bill with the recommendation that it do pass. 

On motion of Mr. McMILLIN, the bill was laid aside to be reported 
to the House with the reoommendation that it do pass. 

JOHN F. SEVERANCE. 

The next business on the Private Calendar was the bill (H. R. 2268) 
for the relief of John F. Severance. 

The bill was read, as follows : 
Be it enacted, &c., That there be appropriated, out of any money in the Treas

ury not otherwise appropriated, the sum of $85, to be placed to the credit of the 
Post-Office Department; and the proper accounting officers of the Post-Office 
Department are hereby directed to credit John F. Severance, of Shelburne, 
Mass., in his account as postmaster with the same, it being for loss by robbery 
of his post-office on the night of the 19th day of June, 1878, but without fault or 
neglect on the part of said postmaster. 

The report (by Mr. VAN ALsTYNE) was read, as follows: 
The files of the House of Representatives show that ·this claim was investi

gated and reported favorably by the Committee on Claims of the Forty-sixth 
Congress (Report No. 913) and also by the Committee on Claims of the Forty
seventh Congress (Report No. 158). The report first mentioned embodied a. state
ment of facts relied upon, which was adopted by the last-named committee, and 
was as follows: · 
· "This is a claim for relief by the said Severance, as postmaster at Shelburne 
Falls, in Franklin County, in the State of Massachusetts, from loss occasioned 
by the robbery of his office on the night of June 19,1878. The claimant was ap
pointed as postmaster at Shelburne Falls, and entered upon the duties of his 
office March 1,1878. On the night of June 19, between 12 and 3o'clock, burglars 
forced open the windows of the office, blew open the safe wit.h gunpowder, and 
carried away all the stamps therein, of the. aggregate value of $435, a.od all the 
money therein, of the value of $100, which money had been received from the 
sale of stamps and postal cards and from postage. At the same time the burg
lars broke open th.e jewelry store of J. G. Brown, in the next building to the 
post-office, and blew open the safe therein,'and rifled it of jewelry a nd $375 in 
money, the loss of said Brown amounting in all to from $2,000 to $2,500. Early 
the n ext morning it was discovered that the post-office and jewelry store had 
been robbed. The post-office was separated by a. partition from the express 

. office, and the outer door of the express office and the partition door between 
that and the po~t-office had been forced open. The safe door was badly torn by 
powder and the inside door blown off. It was a fire-proof safe of the usual con
struction, and made by E. R. Morse, a manufacturer of good reputation. Pur
suit was immediately made of the burglars. The same evening the said Brown 
and Mr. Bartlett overtook. a man eight miles from the said village with a valise, 
and on asking t-o see it he emptied two revolvers at his pursuers, hitting Mr. 
Bartlett, and then ran into t.he woods. They followed his trail, but lost it. The 
next night the bridges over which he might escape were guarded and a simiiar 
man was seen on the railroad bridge near by. The patrol opened fire with re
volvers, which the man returned. They fired away all their carti·idges, but 
the man escaped into the woods. The next morning a man who lived near by 
found on the spot where this affray had occurred blood on the timbers and a 
bundle dropped on the abutment.s of the bridge. It contained the jewelry of 
the said Brown and specie belonging to him, a.ud a package with $13 in silver 
change and all the postage-stamps which the postmaster had lost. Some weeks 
after, an old valise was found near the supposed trail of the burgla.ri! with $2 in 
pennies. 
. ' 'The postmaster's account of his· loss is, then , us follows : 
Stamps stolen from the office ............................................................ · ........ $435 00 
1\:Ioney stolen from, the office... ....................... .......................................... 100 00 

Total ................... .......................................................................... . 53500 
Recovered: · 

~~~~~~~::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::~:::::::::::::::::::::: $1~ ~ 
Stamps ......... ....................................... ........... .-............ .. .... .............. 435 00 

450 00 

Making the balance lost by the postmaster. .. ..... .......................... 85 00 
"Full affidavits of all the facts were represented to the committee by the claim

ant and by other reputable citizens who are acquainted with the circumstances 
of the case, and some of whom joined in the hunt for the burglars. 

"A report in the said case was made by the special agent of the Post-Office De
partment to said Department, which report is as follows: 

. "'BOSTON, March 5,1879. 
' "' Sm: I ha,re the honor to return ordinary case No. 11381, and to inform you 

that after investigation I found that the office was entered by burglars on the 
night of June 18, 1878; that $435 worth of stamps and $100 of pos~l money was 
st-olen; and that the day following there was found all of the stamps and $13 of 
the money by the roadside, leaving a. loss of $87 to the postmaster. 

" 'Up to this time no trace of tb.e depredators has been found, although the town 
officers have been on the constant hunt and have offered a reward of $250 for 
their apprehension. 

' • ' Very respectfully, 
"'CHARLES FIELD 

"'Special Agent Post-Office Departr:tent. 
"'DAVID B. PARKER, . 

"'Chief Spec-ial Agent Post-Office Department, JVashi11gton, D. 0:' 

"The testimony satisfies the committee beyond a. doubt that the claimant and 
the officials connected with the office have always borne the highest character 
and that they used .due diligence in the care of the property intrusted to thek 
charge. They did all that any man could reasonably have been expected to do 

in order to secure the propex:ty in the post-office. It is also evident from the cir
cumstances, as reported, that everything was done that was possible to secure 
the burglars and the property which they had stolen, and it was owing to the 
diligence and perseverance of the pursuers that so large a portion of the stolen 
property was recovered, and the loss of the postmaster was reduced from the sum 
of$535 to the sum of~. The committee believe that the claimant ought to be 
relieved of the loss, and therefore report back. the accompanying bill, and recom
mend its passage.'' 

Your committee find, from the testimony submitted, tha~ the statement of 
facts in said report is true and correct, adopt the same as their own, concur in 
t.he conclusions therein expressed, and report the said bill back, and re<rom
mend that the same do pass. 

1\Ir. McMILLIN. I move that the bill be laid aside to be reported 
to the House with the recommendation that it do pass. 

Mr. HOLMAN. I should like to know why recovery could not be 
obtained under the general law. 

Mr. BROWNE, of Indiana. If I understand it, the general law does 
not allow a recovery for money lost. 

Mr. McMILLIN. That is correct. 
Mr. BROWNE, of Indiana. But only for stamps. 
Now, the inquiry I desire to make of the chairman of the committee 

is this: Why is it when we. come to legislate in general statutes we pro
hibit allowances covering money lost and then proceed to make them 
by special legislation,? 

Mr. McMILLIN. I know of no reason for it. I see no reason why 
in one case it can not be recovered as well as in any other. It was an 
inadvertence, perhaps, on the part of those framing the general law in 
leaving out this special class of claims. · 

Mr. BROWNE, of Indiana. No; for a reason was given by the com
mittee why a genera] law was not drawn covering the loss of money. 
It was because it was not always possible to distinguish money which 
had been accumulated in due course of trade, and money which prop
erly belonged to the Post-Office Department, and received in exchange 
for stamps. 

Mr. McMILLIN. That difficulty, I think the gentleman will ob
~rve from the report here in this case, has been removed. 

.Mr. BROWNE, of Indiana. It was the policy of the Congress, then, 
not to allow recovery for money lost in any instance. I did not see 
any propriety in that legislation then, but we ought to pursue a gen
eral conrse in reference to these matters. A general law will be of lit
tle consequence if we are required in every case to pass a special act. 

Mr. McMILLIN. If the gentleman will ·remember the difficulty of 
getting to any private bill he must admit the general Jaw is not en
tirely inoperative. It was the opinion of the committee that this offi
cer had exercised all due diligence in the custody of. these funds. The 
safe which had been provided for the funds of the postal department 
was as secure as that in which he kept his own money. His personal 
funds and those of the Post-Office Department were kept separate, in . 
order that there might be no confusion between the two accounts. I 
make this statement only to show that the character of the safe in 
which the public funds were kept proved that this officer bad exer
cised due diligence, that diligence which anybusine...qg man would ex-
ercise over his own funds. · 

Mr. BROWNE, of Indiana. I hope the gentleman will not under
stand me as objecting ~ the passage of this bill. 

Mr. McMILLIN. No; I do not. 
Mr. BROWNE, of Indiana. The reason why! mentioned it is this: 

At the time the general law was passed a bill was pending for the relief 
oft.b'e postmaster in my city who had lost money under .circumstances 
similar to those in this case. His office was entered in the night-time 
and hissafe blown open by gunpowder. Heleststamps, andalso money 
which he had received in exchange for stamps. He pursued the burglar 
and captured him at very considerable expense, securing the return of 
most of the postage-stamps which had been stolen, but no part of the 
money. He was compelled under the general law after it had been 
passed to withdraw his claim, going to the Audi~r of the Treasury for 
the Post-Office Department, where he recovered simply for t.he residue of 
the stamps not secured at the time of the capture of the burglar and lost 
every penny of the money which had b~n stolen. Now, I do not under
stand why there should be fish of one and flesh of another. 

Mr. McMILLL.~. Does the gentleman think this presents a meri
torious case? If so, I suggest that failure of justice in a former case 
d,oes not excuse us from failing to do justice in this. 

Mr. TILLMAN. Mr. Chairman, the UnitedStatesGovernmentdoes 
not want its faithful officers to lose money in the discharge of their 
duties where everything has been done that can reasonably be required 
of a tunctionary to protect the trusts conftded to his charge. Now, 
sir, from the very foundation of the Government down to the present 
hour just such claims as the one we are considering have been paid 
almost without question when they were brought to the attention of 
this body, each claim standing upon its individual merits and upon 
the facts as developed. I am surprised that the gentleman from Indi
ana should object to the passage of this bill. Surely he is not in favor 
of making a public official work for nothing and pay for the privilege 
of doing it. 

Congress, when it framed a general law for making good all losses 
by postmasters, where the loss occurred without fault of their own. in 
omitting to provide for the reimbursement of money losses, did not in
tend to deny all relief. 
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If such had been the case it would force postmasters not only to take 
ex_traordinary precautions in the care of public property, but would com
pel them to run extraordinary risks; in fact, to run greater risks than 
any other class of"officers underthe Government. 

In excluding money losses from adjustment at the Post-Office Depart
ment the purpose was to prevent either fraud or eollusion by post
masters or Department officials. A second reason for forcing postmasters 
to come to Congress for recovery of money losses was to compel scrutiny 
of all the fayts and require the claimant to show that he had exercised 
due diligence and done his whole duty. · 

I submit, sir, thatthis is a meritorious claim. The case has been thor
oughly inquired into and unanimously reported by the committee, and 
it ought to be passed by this House as hundreds of similar claims have 
been passed in the history of the Government. . 

Mr. BROWNE, of Indiana.. Mr. Chairman, I wish to state again that 
I have not objected to the passage of this bill. I believe it <?ught to 
pass. The reason I referred to the matter at all was in order to bring to 
the attention of Congress some recollection of the character of legislation 
in which we sometimes indulge. I assertthatatthetimethegenerallaw 
was passed the question of excluding from its operation money losses 
by postmasters was to prevent frauds against the Government. It was 
the policy of Congress at that time to prohibit the allowance of money 
losses. That reason for adopting such a policy was then clearly stated, 
and the provision seemed to have been adopted almost unanimously. 
I refer to it, as I stated a moment ago, because it applies directly to a 
case ¥fecting one of my immediate constituents. · 

It lS true he may now come into the Congress, perhaps, and secure 
a favorable report on a bill allowing him all the balance of his loss; 
but every man of experience in legislative matters knows that he would 
rather put his hand in his pocket and reimburse a constituent out of 
his own funds to the extent of a hundJ:ed or two dollan> than to at· 
tempt to take upon himself the burden of the passage of a special bill 
for his relief through Congress, where every Representative is peculiarly 
the guardian of the national Treasury, and where, under ou,r p~culiar 
system of rule , any captious gentleman, by the interposition of a sin
gle objection, may prevent the doing of justice to a private citizen. 
The manner in which we reach the Consideration of these private claims 
would be disreputable if indulged in by any other body of less promi
nence than the American Congress. If we were to b·ea tour neighbors 
in our dealings with them as citizens as the Government treats those 
to whom it becomes indebted, it is doubtful whether one of us, after 
a year or two, would be able to secure c.redit for a pound of soap at a 
corner grocery. 'That is all I desire to say. 

Mr. McMILLIN. I move that the bill be laid aside to be reported 
to the House with a favorable recommendation. 

The motion was agreed to. 
PAY OF CERTAIN OFFICERS. 

The next business on the Private Calendar was the bill (H. R. 46~ 
to pay certain officers of the Army for services actually rendered during 
the late war. 

Mr. McMILLIN. Mr. Chairman, this bill is a general bill in its 
nature. There has been already a similar bill ·pa-ssed by the House, as 
I am informed by the Chairman of the Committee on War Claims. I 
therefore move that this bill be reported back to the House with the 
recommendation that it lie on the table. · 

'l'be ~otion was agreed to. 
CITIZENS OF MARION COUNTY, TENNESSEE. 

The next business on the Private Calendar was the bill (H. R. 4684) 
for the relief of certain citizens of Marion County, Tennessee, reported 
by Mr. GEDD~ from the Committee on War Claims. 

The bill was read, as follows: 
Be it enacted, &c., That the claims of certa4l citizens of Marion County, Ten

nessee, for quartermaster's stores and commissary supplies alleged to have been 
taken from them by United States troops during the late war, and known as 
claims filed before the ".Jasper board," so called, be, and they are hereby, re
ferred the Quartermaster-General of the United States Army, who shall have 
full jurisdiction to examine and consider said claims, and make report thereon 
to Congreils as in cases provided for in the second and third sections of the act 
to restrict the jurisdiction of the ~urt of Claims, &c., approved .July 4, 1864. 

Mr. DIBRELL. I move that the bill be laid aside to be reported to 
the House with the recommendation that it do pa-ss. 

The motion was agreed to: 
ELIZABETH CARSON. 

The next business on the Private Calendar was the bill (S. 12) for the 
relief of Elizabeth Carson. · 

The bill was read, as follows: 
·.Be it enacted, &c., That the Secretary of the Treasury of the United States, out 

of any money in the Treasury not otherwise appropriated do pay to Elizabeth 
Carson, of Bourbon County, Kentucky, the sum of $2,630.50, in full satisfaction 
for subsistence, use of jail, fuel, fire, care and attention furnished by her t-o con
scripts, deserters, and rebel prisoners confined in the jail of Bourbon County, 
Kentucky, by the military authorities of the United States in the years 1862, 
1863, 1864, and 1865. 

The report (by Mr. GEDDES) was read,. as follows: 
The Committee on War Claims, to whom ')Vas referred the bill (8.12) for the 

relief of Elizabeth Carson, submit the following report: 
It is alleged that in the !ears 1862, 1863, 1864, and 1865 the petitioner furnished 

subsistence, fuel, fires, &c., to' conscripts, deserters, and rebel :prisoners con
fined in the jail of Bourbon County, Kentucky, by order of the m1litary author
ities of the United States. Claim stated at $4,618. 70. 

The claili1.ant made no complaint. to the War Department, and the very state
ment of her case is vague and uncertain, and the proof submitted would not 
warrant the committee in passing it. 

It seems to your committee that an investigation by the Secretary of War, or 
under his direction, is a matter of necessity before intelligent action can be had 
upon this case. 

. The committee therefore report herewith an amendment, in the nature of a 
substitute for Senate bill, conferring power upon the Secretary of War to have 
the case investigat-ed through the Quartermaster's Depart.ment, and to report 
the result, with his recommendation thereon, to Congress for its action in the 
premises. · 

Mr. GEDDES. I move that the bill be laid aside to be reported 
favorably to the House. · . 

The CHAIRMAN. The Clerk informs the Chair that tbe sqbstitute 
has not been sent to the desk. 

Mr. McMILLIN. Do I understand that there is no substitute ac-
companying the bill? .,. · · 

The CHAIRMAN. There is no substitute on file at the desk. 
Mr. McMILLIN. I suggest to the gentleman. fi:om Ohio [Mr. GED

DES] the propriety, in the absence of the substitute, of passing over this 
bill informally. 

Mr. GEDDES. I think the substitute will be found in the papers. 
The CHAIRMAN. The Chair has sent to the :file-room to ascertain 

if a substitute be pending or not. 
Mr. GEDDES. I ask that for the present the case be passed over 

informally. 
There was no objection. 

NICHOLAS .J. BIGLEY. 

. The next business on the Private Calendar was the bill (H. R. 1347) 
for the relief of Capt. Nicholas J. Bigley. 

The bill was read, as follows: 
Be it enacted,&c., That thesu.mof--dollars be, and the same is hereby, ap

propriated, out of the funds in the Treasury not otherwise appropriated, to pay 
t'.apt. Nicholas J. Bigley for the value of the steamer Hercules and tow of coal, 
destroyed at Memphis, Tenn., in the month of February, 1863. 

The report (by Mr. GEDDES) was read, as follows: 
The Committee on War Claims, to whom was referred the bill (H. R. 1347 ) for 

the relief of Capt. Nicholas S. Bigle~·. submit the following report: 
The claimant in this case asks compensation for the alleged price and value of 

the following property destroyed during the late war: Four barge-loads of coal, 
aggregating 70,638 bushels, at 30 cents per bushel, $21.,211.40; the value of the 
steam towlJoat Hercules, $25,000; total, $46,211.40. '\ 

. This case is somewhat exceptional in not exciting much doubt or uncertainty 
as to the facts of the case. The evidence is very full, but not materially con1lict
ing. The claimant has presented his case supported in all its important points 
by the most satisfactory testimony. The questions to be decided are therefore 
less difficult. · · 

1. 'l'he loyalty of the. claimant is clearly established. 
2. His ownership of the property when destroyed and of the claim at this 

time can not be questioned. 
3. The value of the property and the extent of 'the claimant's loss at the time 

it occurred must be conceded. 
4. The remaining question is, whether, admitting the facts claimed, the Gov

ernment is under any legal 9r equitable obligation to remunerate him for the 
loss. 

A very brief review of the facts will be necessary in order to present the ques
tions on which the right to compensation depends. 

In the month of .January, 1863, the United States military authorities occupied 
Memphis, Tenn., and, being in need of supplies for the Army1 offered extraor
dinary inducements to parties who were willing to engage in such hazardous 
enterprises. At that time the quartermaster of the Army at that city sent the 
following order by telegraph: 

E. R. BLASDEL, Esq.: 

DEPARTMENT QUARTER.MASTER'S OFFICE, 
Memphis, January 24, 1863. 

Furnish to this department 75,000 to 100,000 bushels of Youghiogheny coal ; 
also 2,000 tons of hay, for which a good market price will be paid; coal a' 30 
cents per bushel, and hay at S27.50 per ton. 

A. R. EDDY. 
Per DAN. W. SENBE, 

Chief Cle1·k. 
This order by telegraph addressed to Mr. Blasdel was received by him. Heat 

the time resided at Lawrenceburg, Ind., a point on the Ohio River 130 miles 
above the city of Louisville, and he was at the time engaged in the produce 
business. · 

The claimant then resided in Pittsburgh, Pa. It does not appear, llOr is it 
material, where Mr. Blasdel met claimant and delivered to him the telegraphic 
order. . . · 

There is no evidence tending to show that either Mr. Blasdel or claimant an· 
swered the telegram accepting the proposition made in it, 

The military authorities at Memphis had no notice that this particular order 
would be complied with. Claimant appears to have relied on the well-known 
necessities of Government for such supplies at that time and place, or felt un

·willing to incur the absolute obligation to deliver under the circumstances. The 
proof is clear that he fully realized the risks involved in the undertaking. He 
had before frequently undertaken such ventures that proved successful and prof· 
itable. He was engaged in a business of the most hazardous character, and vol· 
w1tarily assumed the responsibility. He entered upon the performance of it 
without notice that he would perform it, and without demanding protection. 
Tempted doubtless by the prices ofl'ered and the profits of a successful voyage, 
he engaged in it. 

The evidence clearly establishes the fact that claimant started on the expedi
tion with about 100,000 bushels of coal of the description designated in the order 
mentioned, which was carried in six coal-boats towed by the steamer Hercules, 
Capt. Thomas ~fcCloskey being in command. The claimant accompanied the 
expedition in person. They started down the river early in the month of Feb
ruary, 1863. They met with no serious obstacles until Memphis was reached. 
Claimant, in his affidavit in reference to the trip, among other things, says: 

"That he hastened to l\Iemphis with the towboat Hercules and seven full boats, 
containing about 100,009 bushels of coal, knowing the Government was mu.ch in 

'. 

.' 



1885. CONGRESSIONAL RECORD- HOUSE. 587 
-

need of coal at that time; that fearing an attack from guerrillas1 he made an ap
plication to the commanding officer a t Cairo for a convoy, wh1ch was refused, 
and he was assured by that officer that there was no danger." 

He then proceeded to Memphis, and makes the following statement in his affi
davit as to the condition of things found to exist there and the reason for not 
landing at Memphis: 

· · That said steamer arrived off Memphis, Tenn., at 8 o'clock and 30 minutes 
on the morning of 18th of February, 1863. There was ·a heavy, dense fog pre
vailing at the time the steamer arrived at said point; the fog was so heavy 
and dense we could not see the 1\femphis shore. Owing to the circumstances 
by which we were surrounded at the time it was, after consultation together, 
deemed imprudent and unsafe by the captain and pilots of the vessel t<) attempt 
to land the vessel and tow at the .Memphis wharf for fear of sinking some of the 
vessels and craft lying at and alongside that wharf." 

Captain McCloskey, of the tugboat. in his affidavit, states the circumstances 
at Memphis on their arrival there: ' 

" That when landing at Memphis, and just above the city, a heavy fog set in, 
and the current being strong and the wharf somewhat crowded with other 
craft, the officers of the boat deemed it unsafe just then to attempt a landing at 
the city wharf, and landed temporarily on the Arkansas side, nearly opposite 
the cit}'. Soon after the steamer was attacked by a. guerrilla band and taken . 
possession of, burned, and destroyed. " 

One of the crew was killed; claimant, captain, and the rest taken prisoners. 
The next da.y they were released and returned to the landing about 1 o 'clock, 

and found six of the coal-boats still afloat. They procured another towboat 
and succeeded in delivering three of the coal-barges, but that night the remain
ing three coal-barges were destroyed. The Government paid for the coal deliv
ered at the price desiguatediu the order m entioned. It is. clearly established by 
t he evidence in this case that no Government officer knew when this party 
would arrive with their supplies. No effort was made to advise the military 
authorities at Memphis of the approach of this party with coal. No one, on be
half of the Government, was consulted as to the propriety of landing, tempo
rarily, on the Arkansas side of the river. The place where they landed was not 
considered by claimant as the place of delivery, but only a. temporary landing until 
a. more convenient time. · 
lt is insisted on behalf of claimant that his acts constituted a. delivery, and the 

affidavits of several rivermen engaged in the trade at that time have been sub
mitted. They do not strengthen the claimant's case. One of them, Holmes 
H a rger, says: 

" As a riYerman, knowing the usages and customs of the trade, I would say 
t hat if this coal in tow of the steamer Hercules bad been sunk or lost in transit 
by reason of the dangers of navigation in storms, striking on a bar in the river 
or a snag, or striking against the shore, or by other incident-s of navigation, 
th en in that case the loss would undoubtedly have been Mr. Bigley 's." . 

H ere certainly there was no delivery, or what should in law be considered 
equivalent to delivery. The order was dated at Memphis. The military au
thorities were stationed a t Memphis. Claimant regarded Iemphis as the place 
of delivery, and would h a ve landed there for that purpose if the obstacles men
t ioned had not intervened. The Government was evidently pre pared to, and 
ready to , r eceive the coal a t the time, for when notified oft he landing of the three 
barg es of coal at Memphis the quarterm aater received the same and paid for it. 

Thus was there no delivery of this property to the Government. It was de
stroyed when in the possession and under the 1'Jxclusive control of the claim
ant . He followed his own judgment and the judgment of his men as to the 
safe ty of the course adopted. 

In the absence of any legal liability of the Government, your committee do 
not consider the facts as warranti ng any such generosity. The loss was heavy, 
it is true. It was a great misfortune. But losses, hardships, and misfortunes 
occur in peace and in war. The loss of life and limb, health and property, and 
other innumerable sacrifices entailed by the war can not be compensated for in 
money. !\Iany of such losses and sacrifices resulted from pure patriotism, with
out hope of pecuniary reward, and the sufferers come to Congress asking for 
relief. Such cases often appeal with great force to our sympathy. 

But this case is not of that character. There is no equitable consideration ca-ll
ing upon the Government to make compensation. It is a. case of a contractor 
seeking to make money during the war. He was availing himself of the oppor
tunities afforded by the necessities of the Government. He was influenced by 
the high prices paid for such services. It was fortunate for the Government 
that men of capital were found ready to risk"their property in such hazardous 
enterprises. If he had been continuously successful throughout the war, and a 
great fortune had been accumulated by him, he would hardly appreciate the force 
of an argument that he was under a moral and equitable obligation to the Gov
ernment to contribute liberally of his gain to relieve the country of the burden 
imposed by t~ war. He would doubtless then feel that he took his chances, 
made money, and, as it was a matter of fair contract in open market-. he should 
be allowed to keep and enjoy his profits. 

This claim has in years past been fully considered by the Government and 
payment refused. In a repo.rt of the War Depa-rtment in 1870 the following 
statement appears: 

" Reports adverse to the allowance of this claim have been made by the Quar
termaster-General, the Judge-Advocate-General, and the Third Auditor, the 
latter report being concurred in by the Second Comptroller. The ground of the 
rejection is that the property was not delivered to the Government, but was de
stroyed while it was in the ownership and possession of the claimant." 

Ad\'erse report was also submitted by the Committee on War Claims t<) the 
Forty-eighth Congress. . 

In view of all the facts of this case and the considerations bearing upon it your 
committee feel called upon to report adversely to the allowance of the claim, and 
therefore recommend that it lie upon the .table, and that the report he printed. 

Mr. ROWELL. I call for the reading of the minority report. 
The views of the minority were read, as follows: 

This claim 'Ill(. as before the last Congress, and was favorably reported from the 
Senate Committee on Claims for the value of the coal destroyed, $21,211.40, and 
the bill, as thus reported, passed the Senate. A similar bill was reported favor
ably from the House Committee on War Claims, but for want of time failed of 
consideration. 

In reporting this claim to the last Congress the two committees stated the 
facts to be as follows: 

" It appears from the evidence in this case that in the winter of 1862 and 1863 
about 45,000 troops were stationed at Memphis, Tenn., under the command of 
General Hurlbut, and that there was a great scarcity of and demand for coal, 
with which to move the immense quantities of supply stores that were required 
to supply the Army of the Tennessee, and in order to supply this demand Capt. 
A. R. Eddy, post-quartermaster at Memphis, sentthefollowingtelegram to one 
E. S. Blasdel : 

DEPOT QUARTERMASTER'S OFFICE, 
Memphis, January 24, 1863. 

E. s. BLASDEL, Esq. : I 

Furnish to this depot from (75,000) seventy-five thousand to one hundred thou
sand (100,000) 'bushels of Y oughiogheny coal; also (2,000) two thousand tons of 
hay, for which a. good market price will be paid. 

Upon the receipt of this telegram Mr. Blasdel immediately transferred the 
order to the claimant, N.J. Bigley, who was then furnishing largequantitiesof 
Youghiogheny coal to the Government at other points, who accepted the order 
and at once undertook to fill it. He had seven barges ganged by the proper offi
cers, and forwarded his certificates to the post-quartermaster at l\Iemphis, and 
notified him' that he was en route with the coal, the seven barges being towed by 
the towboat Hercules to Memphis, reaching that point on the .morning of Feb
ruary 17, 1863. 

On reaching M_emphis claimant notified General McPherson, then in com
mand, that he had delivere9, the coal a-s per contract, but owing to the crowded 
condition of the wharves he was directed to land his towboat and barges on the 
opposite (Arkansas) shore, which order he obeyed. Claimant states that he 
was advised that a guard was detailed to protect the boat and coal, but they 
never reported for duty. Soon after the boat landed it was attacked by the 
guerrillas and burned, and four of the barges and their contents were sunk. The 
other three were paid for by the depot quartermaster at the contract price and 
according to the certificateofthe gaugers which bad been previously forwarded to 
him. Claimant presented his bill to the depot quartermaster for the other four 
barges and contents and for the value of his towboat, w bich had been destroyed 
by the neglect of the agents of the Government, but payment was refused be
cause of a want of jurisdiction of the depot quartermaster over such claims. 
The claim was afterward presented to the Quartermaster-General of the United 
States Army for allowance qnd payment, and was by him rejected for the same 
reason, but was by him recommended to the favorable consideration and action 
of Congress. 

Claimant now comes to Congress and asks compensation for the coal contained 
in the four barges t-hat were sunk, at the contra{)t price and for the amounts as 
shown by the gauger's certificates, and for the loss of the towboat Hercules, at 
a price fully shown by the testimony to have been a fair arid reasonable valua
tion. The items may be more definitely expressed as follows: 

70,638 bushels of coal, at 30 cents ....................... ................................... $21, 211 40 
Value of towboat Hercules .................... .... ; ........................................... 25,000 00 

46,211 40 
The evidence shows conclusively that the claimant was acting under the direct 

and positive orders of the agent of the Government, and that the loss of the prop
erty above mentioned was in no way chargeable to his neglect or carlessness; 
that the claimant had always been loyal to the Government., and had given 
liberally of his own private means to aid the Government in its days of sore 
trial and dire necessity. This claim has been considered by the Quartermaster
General , the Judge-Advocate-General, the Third Auditor, aud the Second Comp
troller, respectively, and by them 1·ejected for the reason tha t the property " was 
d estroyed while it was in the possession of the cla imant." Your committee can 
not see that this should be a bar to the claimant's right to recovery, as h e was 
acting under the special and positive orders of the Government through its recog
nized agents. This opinion seem.s to have been shown by Quartermaster-Gen
eral Meigs, who, in the conclus ion of his decision rejec~ing the claim, under date 
of l\Iay 11, 1869, uses these words : • 

"Congress alone, it seems to me, can give relief. The loss was a heavy one, 
and the circumstances are such as, I think, should commend the case to the 
favorable consideration of Congress." 

In revie~ing :the report of the Qua•termaster-General on this case the In-
spector-General, Hardie, uses these words: · 

" The views of the Quartermaster-General are concurred in by the under
signed. The loss was heavy and the circumstances such as entitle the claimant 
to such favorable consideration as can legally be granted." 

Judge-Advocate-General W. M. Dunn concludes his final review of the entire 
case, under date November 22, 1870 with these words: 

"I concur in the conclusions of the reports rejecting this claim, and also in 
the foregoing recommendations thereof to the favorable consideration of Con
gress." 

There is every reason to believe that while these departmental officials could 
not legally allow the said claim, yet they fully recognized and candidly ac-
knowledged its justice. • 

Your committee are of opinion that the claimant is entitled to the relief he 
seeks to the extent of the value of the coal. 

Your committee are of opinion that claimant should not receive payment from 
the Government for the towboat Hercules, by which said C()Rl was transported, 
for the reason that it was a loss incident to natural risks which he assumed in 
delivering the coal, and for the further reasoiTthat the boat formed no part; of 
the goods contracted for by the Government to be delivered; but your commit
tee are clearly of opinion that claimant is entitled to recover the value of the 
coal destroyed, at the contract price of 30 cents per bushel, amounting to $21,-
211.40, and a.<.,'CQrdingly report back said bill with this amendment, and recom
mend its passage. 

In the Forty-seventh Congress three members of the House Committee on 
War Claims dissented .from the report of the majority upon the ground that the 
coal was not delivered at the wharf at Memphis, and hence could not he held to 
be such a delivery as was contemplated in the order for the furnishing of the 
coal. and that therefore the Government was not liable for the loss. · 

The claimant has tiled additional testimony in this Congress, in which at least 
eight old river men .testify that they are acquainted with the coal trade and the 
customs governing the delivery of coal at the various landings on the Ohio and 
Mississippi Rivers at the time this loss was sustained, and ther unanimously 
agree that the delivery of the coal by Captain Bigley at t-he pomt opposite the 
city of 1\Iemphis was a. good and sufficient deli:very under his contract, and that 
the Government did accept such deliveries as deliveries at the" Memphis de
pot," and that it was not customary to deliver coal at*the usual wharfs, but at 
some convenient landing within a reasonable distance of the point where it is 
to be received. 

The testimony all goes to show conclusively that Captain Bigley made a rea
sonable compliance with the contract, and that the loes is in no way chargeable · 
to his negligence, and the officers and agent!} of the Government at 1\Iemphisso 
understood it at the time. As an evidence of this fact, they received and paid 
for the three barges of coal that were spared by the rebels, and received it at the 
landing opposite Memphis, where the entire cargo was delivered, thereby ad
mitting that the d~livery of the coal was good and sufficient under the contract. 

We are of the opinion that Captain Bigley ought to recover the amount of the 
loss he sustained. As the claim for the recovery of the value o-' the steamer 
Hercules rests upon an entirely different basis to that for the ..recovery of the 
value of the coal delivered and destroyed, we recQmmend that he be paid for 
the 70,638 bushels of coal at 30 cents per bushel, amounting to the sum of $21,-
211.40, and herewith report a bill for that amount as a. substitute for H. R.1347, 
and recommend that it do pass. The substitute is identical with the bill that 
passed the Senate in the Forty-seventh Congress and to the bill now pending 
m that branch of Congress. 

JNO. B. STORl\-1. 
THOS. M. FERRELL. 
J. H. ROWELL. 
L. H. WELLER. 

A bill for the relief of Nicholas J. Bigley. 
Coal at 30 cents per bushel. 
Hay at 27l dollars per ton. 

Be it enacted by the Senate and H~use of Representatives of the United States of A mer-
A. R. EDDY, ica in Congress assembled, That the Secretary of the Treasury be, and he is hereby, 

Per DAJ."'. W. SENBE, Chief Clerk. - authorized and directed to pa.y,out of any money in the Treasury not other-
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wise appropriated, to Nicholas J. Bigley the sum of $21,211.40 for 70,638 bush
els of coal lost at Memphis, Tenn., in the month of February,1863. 

Mr. GEDDES. I move that the bill and substitute submitted be 
reported to the House with the recommendation that they do lie upon 
the table. 

Mr. ROWELL. I move to amend that motion so that the substitute 
reported by the minority of the committee shall be reported back to the 
House with the recommendation that it do pass. 

The CHAIRMAN. The first question is on the motion of the gen
tleman from Illinois [Mr. RoWELL]. The question is, Shall the sub
stitute be adopted? 

Mr. STORM. I suppose the question is debatable. 
The CHAIRMAN. It is. 

MESSAGE FROM THE SENATE. 
Here the committee informally rose, and :Mr. NICHOLLS took the chair 

as Speaker pro tempore. 
A message from the Senate, by Mr. SYMPSON, one of its clerks, in

formed the House that the Senate had passed bills of the House of the 
following titles, with amendments; in which the concurrence of the 
House was requested: · 

A oill (H. R. 181) to declare forfeiture of certain lands granted to 
aid in the construction of a railroad in Oregon; and 

A bill (H. R. 4088) to incorporate the Luther Statue Association 
tO erect and maintain a monument or statue in memory of Martin 
Luther in the District of Columbia. 

The message further announced that the Senate had passed bills of 
the following titles; in which the concurrence of the House was re-
quested: · 

A bill {S. 2379) to authorize the transfer of one of the vessels of the 
Greely relief expedition to the Treasury Department for a revenue.-cut
ter, and the retention of the other two for use in the Navy; and 

A bill (S. 2449) to provide for th-e distribution of the Statutes of the 
United States and the CONGRESSIONAL RECORD to designated incorpo
rated bodies, institutions, and associations, within the several States 
and Territories. 

The Committee of the Whole resumed its session. 
NICHOLAS -:J. BIGLEY. 

Mr. STORM. I desire to be heard upon this case. I was one of the 
Committee on War Claims who· signed the minority report, and I de
sire to be heard in support of the motion of my colleague on the com
mittee, the gentleman from illinois [Mr. RowELL]. 

There is no dispute in this case about the main facts. The whole 
controversy is M best about a bald technicality-a simple, sharp, legal 
question about what constitutes a delivery of property under the 
contract in this case. The facts are that the applicant in this case, Mr. 

, Bigley, on a telegram received from the military authorities at Mem
phis to fulfill a large ord~r for coal of which the Government was at 
that time in pressing need -in pursuance of that order loaded seven 
barges of coal and with a steamboat of which he was the owner com
menced to take this coal down the Ohio River to Memphis, the point of 

. shipment. There is no dispute about the quantity of coal or about the 
price of the coal There is no dispute about the fact that t~ree of the 
barges, of coal were delivered·to the Government and accepted. There 
is no dispute about the fad thathedelivered theremaining four barges 
as near the point of delivery as possible, being the amount of coal for 
which this bill seeks to pay the claimant the sum of about $21,000. 

The facts a-s I recollect them, and as they ru:e set forth in the report, 
are these: The claimant received this telegram, or some other gentle
man received it who delivered it to Mr: Bigley for fulfillment, and he 
commenced to fulfill the order. He went down the river. with tliis con
voy of barges and rea.ched a point opposite Cairo. There was a heavy 
fog in the river, and some report about the dangers of navigation from 
the presence of rebels in that neighborhood. At that pla~ ltir. Bigley 
made application to an officer of the United States G-ov~rnment, asking 
him to protect his boats while going down the river. He was assured. 

· by the officer that everything was all right and there was no necessity 
.for that. He proceeded down the river with his barges of coal, arriv
ing at Memphis; and being informed that the wharf there-the general 
place of delivery-was so crowded that it was dangerous to land there, 
he communicated this fact to General McPherson, at that time the 
-officer in command. · 

Thinking it better, in view of the crowded condition of the wharf, he 
landed this convoy of coal upon the oppositesideofthe river-upon the 
Arkansas shore. While there with these seven barges he was attacked 
by some guerrilla-s, who came from the Arkansas side. He was capt
ured and taken some thirteen miles into the country; he was robbed 
and subjected to very brutal and cruel treatment. Oneofthecrew was 
killed. Being released the next morning, and returning to his boats, 
Mr. Bigley discovered that the United States Government had taken 
three ofthe boats and landed: them on the-Memphis side of the river, 
and for those three boat-loads of coal he received his pay from the Gov
ernment. The other foru: boats were destroyed and sunk in the river
bec{l.me a complete loss. 

These are the facts, about which I think there can be no dispute. He 
landed the coal as near to t.he place of shipment as the condition of the 

wharfwoulQ. allow, and I claim, as a matter of law (and this seems to 
be the point on which this whole question hangs), that there was a com
plete, absolute delivery of that property to the Government of the 
United States. It was a more complete delivery than that which the 
law says constitutes a good delivery ; for, as gentlemen are aware, the 
mere delivery of the key of a warehouse passes the goods in it. Here 
was an a.ctual taking of possession by t.he United States to the extent 
of three of the seven barges. Further than that, the United States sent 
a party of men over to protect the remaining barges, which were at that 
time within range of the guns of a United States war vessel then in 
tl;ws~waters. The UnitedStatessentaguard there, which for some un
explained reason was subsequently withdrawn." I contend, Mr. Chair
man, that upon every principle of law there was a good, valid, legal, 
act ual delivery of this property by 111:r. Bigley, the claimant, to the 
United States, and that the Government acoepted it. '.Qlesefacts, .I 
say, can not be disputed. · 
· But there are still further considerations in favor of this claim. This 
case was favorably considered and reported by the Senate colll1Ilittee 
in the FQrty-seventh Congress, and a bill similar to this passed the 
Senate. It also received a favorable report in this House from a ma
jority of the Committee on War Claims in the Forty-seventh Congress. 

Since that time, Mr. Chairman, there has been additional evidence 
taken upon the question as to the ac~ual delivery of this property. 
Some eight or nine old rivermen on that river, having ~owledge of 
the customs concerning the delivery of coal at this very point, Memphis, 
and other points along the river, testify that according to the customs 
prevailing on that river and the circumstances in this case the delivery is 
a good one. Whether or not the Government a.ctually received this coal 
on the Arkansas shore as a good delivery, we claim that a.ccording to 
the customs prevailing on that river as proved in this case. there was an 
actual delivery of the coal at the place called for. 

The telegram requested that the coal be delivered at "the military 
depot" at Memphis. What was that military depot? Was it simply 
a w barf three or four squares long, which, as the testimony in this case 
shows, was already crowded by other vessels, or was it the point nearest 
that wharf where the coal could be safely landed? It is shown by the · 
facts in this case that the coal was landed as near the wharf as possi
ble. The telegram did not call for the delivery of the coal at the wharf, 
but at this "military depot," which occupied the whole river at that 
point. 

Now, Mr. Chairman, there is a fallacy running all the way through 
the report of the able chairman of the Committee on War Claims [Mr. 
GEDDES] in this case. I know how hard it is to oppose a reportmaae 
by that gentleman or by a majority of the. committee. I know how 
hard it always is to overcome an adverse report of the Committee on 
War Claims, that committee being; usually very careful in its reports. 
Yet there runs through this whole report the remarkable fallacy of as
suming-what there is not a single particle of evidence in the whole 
case to show-that the price offered by the Government for this coal 
was not the ordinary price for coal at that place, but that Mr. Bigley, 
the claimant, was, by reason of an extraordinary price, induced to take 
upon himself these risks orh~zards. It is assumed that the war risks 
and the risks of navigation were voluntarily taken by Mr. Bigley in 
view of the large price·the Government was offeling for coal. If you 
strike out of the report this assumption (which is entirely without 
foundation in the evidence), ·there is nothing to support the reasoning 
of the majority report; and that report stimdsat best, as I havestated, 
upon a mere technicality. The price offered by the Government was 
the ordinary price, as any one acquainted with the price of coal at the 
time knows. 

This man was loyal · to his country and its cause in the late war. 
Apart from his lOSI:Ies in this case he suffered greatly in the loss of his 
property during the war. He comes here now and asks the Govern
ment to pay him for these four barges of coal which he delivered at the 
nearest point practicable under the circumstances. The Government 
had, taken actual possession of three of the barges and was legally in 
possession of the others; and the subsequent loss of the four remaining 
barges must fall upon the Government. 

The Quartermaster-General of the Army in passing upon this claim 
and officers of other Departments have said that while technically they 
could not allow the claim, it was a proper case for Congressional action. 
And Congress ought to grant this relief. We are the only tribunal in 
which such relief can be given; and I believe the sense of fairness and 
justice prevailing in this House will sustain this minority report. 

I yield the remainder of my time to my colleague on the committee 
[Mr. ROWELL]. 

Mr. ROWELL. Mr. Chairman, I do not desire to detain the House 
with any lengthy statement, but it does seem to me that a fair consid
eration of the facts and law in this case will induce a unanimous vote 
in favor of the minority report. The mistake made by the majority of 
the committee is both a mistake of fact and of law. If this coal was de
livered to the United States Government, then it will be admitted that 
it ought to pay for it. Now, under the facts in this case, I insist upon 
it a legal delivery was made to the United States. Under the evidence 
by rivermen, the coal depot at Memphis for barge-loads of coal waa 
anywhere in the neighborhood~ at coal wharves where the boat could 
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get into shore. With a convoy and a large number of barges they could 
not be taken inte some particular wharf, but there were three or four 
places in the neighborhoodof:Uemphiswherecoal was wont to he landed. 

When this convoy and these barges reached the neighborhood of 
Memphis they landed this coal at one of the coal landings and notified 
one of the Government officers that the coal was there. They were 
afterward attacked by guerrillas, and the captain, the proprietor, and 
the crew captured. Subsequent to the capture and before the coal
barges were destroyed the city of Memphis took possession of all these 
barges and placed a guard over them and continued that guard for some 
length of time. Wlrile the owner was a prisoner, without any orders 
and in violation of its duty, this guard was withdrawn, and because the 
guard was withdrawn the enemy's force was subsequently enabled to 
destroy this coal. 
·Now, I undertake to say in any court of law a notice of the arrival 

of coal at the point of destination, at the depot of Memphis, at any coal 
wharf recognized as a coal depot, subsequently taking possession of that 
coal by the forces of the United States, was a delivery. The abandon
ment of the coal by the same forces did not change the fact nor the law 
that this was an absolute delivery of the coal. 

For that reason the Government of the United States owes the money 
for this coal. 

Not speculative prices. That is a mistake. In looking at the evi
dence it will be ascertained that this man was not selling the Govern
ment coal at exorbitant prices. He was selling to the Government coal 
at the market price. He delivered the coal to the extent proposed by 
this substitute, and the Government has refused to pay for it. For that 
reason I joined in the minority report, and I hope this House will. have 
sense of justice enough to see to it that this man is not any longer de
layed in the collection of his just debt. 

He lost his barges and he lost his steam convoy as well, but this re
port does not allow him pay for them, becaUse he was not to deliver to 
-ehe Government a steamboat, nor was he t.o deliver to the Government 
barges. It was coal he was to deliver. He took the risk of his own 
property, and the Government took the risk of the coal after it had 
been landed at the depot at Memphis, and especially after the Govern
ment forces had been put in charge of it. 

Mr. GEDDES. Mr. Chairman, I feel it is not a pleasant duty or re
sponsibility to resist any claim which makes a strong appeal to one's 
sympathy, but I have become so accustomed to this class of work, involv
ing one, two, three, or five hundred millions of dollars in amount, claims 
pending before the War Claims Committee, where we feel uniformly 
compelled to report on them adversely, that -I feel constrained now to 
resist the approval by the House of this claim. I am gratified in be
ing able to state to any who may listen in regard to it that the fact-s of 
the case are not complicated. There is no such conflict as will cause 
any embarrassment of mind in regard to it. Although in our state
ments of it here we may not exactly agree in regard to the substance 
of the case, nevertheless· it will be found on comparison of views of 
gentlemen favoring as well as those opposing the claim that we do not 
differ materially in regard to the facts. 

Now, this claimant was a resident of Pen.nsylvania, and the claim 
would naturally arouse greater sympathy on the part of the geDtlemen 
from Pennsylvania than on my part. It is true, the Ohio River is only 
between us ; and finding my own sympathies were aroused, I was put 
more on my ,guard in regard to its legal and equitable merits. 

This gentleman, being a citizen of Pennsylvania, at the time a man 
of large means, engaged extensively in river traffic during the war, 
making large profits, accumulating large gains, becoming immensely 
wealthy by fortunate ventures of this and other kinds, also took upon 
himself what will be manifest upon casual investigation as not only a 
hazardous but profitable enterprise if he won. If he failed in this, he 
would only lose some of the profits which he had so frequently gained 
in his early and fortunate adventures during the war. 

Gentlemen speak of it as if a contract had been made between the 
officers of the Government and this claimant, and argue it as though it 
was simply a question of the delivery of this property. 

No contract was made between any officer of the GoTernment and 
this party at any time from the beginning up to the time of the loss or 
at any other time. 

The facts of the case are briefly these: The telegram, which will be 
found embodied in the report, upon which thi~ party acted, was not ad
dressed to him at all. It is a telegram addressed to E. S. Blasdel, an
other man accustomed to ventures of this description, residing at an
other point in the North. 

How this telegram came into the possession of this claimant is not 
disclosed in the proof ; how he was induced to act upon this telegram 
is not disclosed in the testimony before the committee. But he had the 
telegram in his possession, and he purchased the coal and undertook to 
transmit it to the Government without notifYing the Government of his 
intention so to do. Now, observe; th~ Government gives out a general 
notice in the form of a telegram to a particular party, and it is the most 
liberal view that can be taken of it that any man would have the right 
to acl upon that. They sent the telegram to this party that they were 
in need of certain supplies, and that if delivered they would be paid 
for upon delivery. That telegram is dated at Memphis, as will be seen 

by examining it. This party, the claimant in this case, obtained pos
s~ion in some way of that telegram, and undertook to fill the demand 
referred to by it. How does he do .it? 

By telegraphing to any official at Memphis, any Government officer 
at Memphis, that he stood ready to deliver, or that he would undertake 
to deliver, or that he desired to perform that contract, or thattheymight 
expect him at any particular day, or at any future time? Not at all. 
He was so unwilling to enter into the contract in the sense of a con
tract that would bind him as well as the Government had he failed to 
meet or been unable to perform it, that he gave no information of any 
intention to do anything in the matter. He did not undertake to ac
cept the proposition of the Government. It was an unaccepted propo
sition on the part of the_ officers at Memphis. But he did undertake 
to do something, and in that effort he met with the disaster upon which 
this claim is based. He starts down the river with a cargo of coal. 

:Mr. COSGROVE. May I ask the gentleman from Ohio a question? 
Mr. GEDDES. Certainly. 
Mr. COSGROVE. To whom was this telegram addressed to which 

you have referred? 
Mr. GEDDES. To E. S. Blasdel. 
:Mr. COSGROVE. Who is the claimant in this case? 
Mr. GEDDES. He is one Nicholas J. Bigley. 
Blasdel lived at Lawrenceburg, Ind., a point on the Ohio River, as 

gentlemen well know. Now, coming to the more important point, and 
the very essence, I think, of this claim, to which I will invite the cloMr 
attention of gentlemen otherwise engaged, we find that in due time this 
party arrived at Memphis with the coal. .No military officer had any 
know ledge or notice of his approach. He approached and found a dense 
fog on the Memphis side of the river. He made no application to any 
military officer to take the judgment of that officer as to what action he 
should pursue. He consulted no man representing the Government of 
the United States as to what he should do in reference to the coal. He 
was accustomed to act on his own j ndgment. He was there in person, 
with his own officers in charge of the boats, and declined to consult any 
military authority of the Governmentas to what should be done. Find
ing this dense fog on the river, instead of attempting to deliver the coal 
at Memphis or consulting anyone as to the place of delivery, in the ex
ercise of his own j udgme.n t and choice, and tow hich he was fairly enti- · 
tled, he shipped over to the opposite shore and there landed. There he 
met with guerrillas. There the misfortune came. That is what pro
duced his loss. He was captured and some of his crew were captured 
with him. 

Now, subsequent to that time three of those barges with the coal were 
delivered. How? By whom? By this claimant. He procured an
other boat and succeeded in delivering to the Government, and that 
was the first notice that any military officer at Memphis had that any 
coal was approaching for delivery. This claimant procured a boat and 
secured the deli very of three of these barges with their contents to the 
Government of the United States. There is no controversy as to that. 
The Government promptly paid for the contents of these boats and for 
the coal thus delivered. 

Mr. BUCKNER. Will the gentleman permit me to ask him a ques
tion j nst there? 

Mr. GEDDES. Certainly. 
Mr. BUCKNER. The gentleman from Illinois [:Mr. RowELL] stated, 

as I understood him, that the Government sent guards across to take 
possession of the seven boats. Do I understand the gentleman from 
Ohio t.o say that there is no evidence of that fact? 

Mr. GEDDES. I do. My claim is-and I will read as bearing upon 
that point the testimony of one of the officers. Here is the testimony 
of one that I see before me on first opening this book: 

Captain McCloskey and others got the towboat Wisconsiu, on the evening of 
the 18th, to tow over to Memphis three of the coal-boats that the Hercules had 
charge of. Night coming on~., it was deemed unsafe for the Wisconsin to make 
a second trip same day, and auring that night the gu.errillas destroyed the re
maining four coal-boats with thej.r contents. Three coal-boats were 88 many 88 
the Wisconsin could tow at once. On reflection one of the coal-bOats was sunk 
at the time of the burning of the Hercules. Only three were carried te Mem
phis, and further says not. 

Mr. HOPKINS. Will the gentleman permit me one question? 
Mr. GEDDES. In a moment. In that same connection I will read 

the statement of the claimant himself in regard to the circumstances 
under which ~e landed on the opposite shore and as to why he did not 

. land on the Memphis side. He says: 
That the steamer Hercules with her tow reached Memphis on the morning of 

the 17th of February, 1863_, and was, owing to a fog, and the crowded condition 
of the wharf at Memphismnding just opposite-temporarily-

'' Temporarily.'' I emphasize that as being significant in law, in fact, 
and in equity. It shows the judgment of the claimant at that time 
right at the turn:irig point that he had no right~ deliver this coal on 
the shore opposite to Memphis and that the order contemplated no such 
thing. It shows that in his judgment he had no right to deliver this 
coal where he now claims it was delivered in fact and in law; because 
he says he moved to the opposite bank temporarily on account of the 
fog on the Memphis shore. And then he .adds: 

And directly after landing was attacked by guerrillas, and set on fire and de
stroyed, as detailed in theaffi.davitsofThomas J. Collins (Exhibit C), Mike Myers 
(Exhibit D), John Bigley, and ThoDl88 McCloskey (Exhlbit E). 

·, 

' 
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Another of the crew says: 
Immediately on reach~ng :Memphis, Pete~ G. Bi~ley, myself, and others got 

a towboat, the Wisconsin, and succeeded In towmg over three eoal-barges, 
which lay near where the Hercules had been destroyed. Darkness came on, 
and the captain of the towboat Wiscoll.Sin refused to go over again, considering 
it dangerous. 

Mark you, they were acting under the orders of this claimant. They 
were in his employment. 

Mr. HOPKINS. There is the point at which I would like to aslf 
the gentleman the question whether it is not the fact t~at the steam
ship Wisconsin was a Government boat, owned by the Umted States and 
directed by the officers of the United States Army. 

Mr. GEDDES. I am n9t prepared to answer that question. 
Mr. H-OPKINS. The testimony shows it . . 
Mr. GEDDES. I am under the contrary impression. · But whether 

it was or not it was procured at the instance of this party, and the de- · 
livery at that boat was not regarded as a delivery to the Government. 
That night the remaining three coal-barges, he ~ys, were destroyed. 

Now, it is said, testimony has. bee~ taken tending to show th~t a de
livery on the opposite side was .by nve_rmen regarded as_a delivery at 
Memphis. As I have alread,y sa1d the Circumstances of th1s case clearly 
show that under this telegram this party did not so regard his duty, but 
an examination of the testimony of those rivermen, I think, instead of 
aiding this claimant, ma~rially damag~ his c~im as it stoo~ before 
that testimony was subnntted. As an illustration of that I Will read 

· from one of the affidavits a single paragraph as showing to my mind 
that the evidence does not strengthen his claim. This is the affidavit 
of Holmes Harger: 

.As a riverman, knowing the usages and customs of the trade, I w~uld say _that 
if this coal in tow of the steamerHe.rcules had been sunk or lost m trans1t by 
reason of the dangers of navigation in storms, striking on a bar in the river or 
a snag, or striking against the shore, or by other incide?ts of navigation, then in 
that case the loss would undoubtedly have been :Mr. B1gley's. 

Now here clearly the loss was the result of one of the incidents of 
nagivatJon. Therefore as it strikes my mind there is but one thing 
that ca.n be said in regard to. this claim, and that is as tQ the equitable 
considerations on which gentlemen base their support of it. Unpleasant 
as the duty may be to state it, it seems to me that is a proposition easily 
answered. 

We can not in our legislation at this day, twenty years a.frer the close 
of the war undertake ro meet all the losses, compensate for all the sac
rifices, make_ whole every man who from a patriotic sense of duty un
dertook to -aid the Government in that hour of danger. And to select 
out one of this class and override thousands and tens of thousands of 
other claims, running up into hundr-eds of millions of dollars, can not 
secure the approval of my judgment. For of all the men who sus
tained los.cres, good though they may be, commendable as their acts were, 
a man of this class is to my mind the least deserving, and should be 
deferred until · many others are compensated at the hands of a liberal 
(lovernrnent. • 

No man appreciates more highly than I do the value of the services 
of men ofwealth who srepped to the front and tendered oftbeirmeans 
and capital during the war. Butwhere a mangoes in to make profit
not to turn over his property expecting nothing back, but always ex
pending ~ the hope of greater retnrns-w~en this class of men appeal 
to me for sympathy, I will not say to them, what may seem harsh and 
unreasonable, that they are undeserving; I only say that they belong 
to a class whose claims can not now be met at the hands of this ~v
emment. 

Mr. BROWN, of Pepnsylyania. If the gentleman will allow me a 
moment--

Mr. GEDDES. With pleasure. 
Mr. BROWN, of Pennsylvania. It seems to me that the point in 

this case is, whether the (lovernment officers with a Government vessel 
were undertaking to take the barges across the river. On this point I 
think the gentleman now on the floor failed to answer the question pro
posed by my friend from Missouri. 

Mr. GEDDES. I have before me one item of proof on that very 
point; and I say, on a careful investigation of all the proofin th.e case, 
it will be found that the Government assumed no responsibility as to 
the delivery of this property, dill not und-ertake to accept the property. 
Upon this point I read from the evidence: • 

This affiant called upon Captain Lewis, assistant-quartermaster of transpor
tation, for a guard to protect the three boats then remaining on the Arkansas 
shore-

After the others bad been delivered-
an-d npon his order the provost-marshal detailed a guard of thirty men, com
manded by an officer, for that purpose-

Now, mark you-
, The guard so detailed went tQ the river to be crossed over, and while they 

were there they were recalled by the order of some officer-for what reason the 
~ntdoesnotknow. 

Thus it appears that these three remainiiig boats had been placed by 
the claimant, on his own judgment, voluntarily, at this plaQe as a tem
porary resort until they co~d be delivered on the other side. His own 
boat having been destroyed as the result of his own folly, or of the con
mtion of things then surrounding him, there could be nothing more 

natural than that on his appeal the (lovernment should afford such as
sistance as was within its reach. 

Mr. BROWN, of Pennsylv:ania. Then there was a guard sent to 
take charge.of the boats? 

Mr. GEDDES. No, sir. 
Mr. BROWN, of Pennsylvania. I so understood the gentleman. 
Mr. GEDDES. A guard started but was recalled. 
:Mr. BROWN, of Pennsylvania. Recalled by whom? 
Mr. GEDDES. That does not appear; the presumption is that the 

guard was reciilled by the same authority that sent it. 
Mr. BROWN, of Pennsylvania. And that was the Government? . 
Mr. GEDDES. I pTesume by the authorities there on that side. 
1\Ir. FINDLAY. How far had the guard proceeded before being re-

called? 
Mr. GEDDES. To the river. 
!1r. FINDLAY. Did they get on the other side? 
Mr. GEDDES. No, sir; here is the plain statement: 

The guard so detailed went to the ri>er tQ be crossed
4
over, and while there 

they were recalled. 

Mr. FINDLAY. Were they recalled after they had cros.<sed the river 
or before? 

1\lr. GEDDES. Before-as they approached the river. Now, I do 
not desire to detain the committee furtber--

Mr. HOLMAN. Will the gentleman from Ohio allow m~ to ask a 
question touching the guard ? 

Mr. GEDDES. Mr. Chairman, what time have I left? 
The CHAIRMAN. The gentleman bas twenty-five minutes of his 

time 1·emaining . 
:M:r. GEDDES. Very well; then I will yield any portion of that 

time which the gentleman from Indiana may desire. 
:Mr. HOLMAN. I do not care to occupy the time of the gentleman 

unnecessarily, but have merely risen for the purpose of asking him a 
question. The question I wish to ask is this: Whether or not any 
further attempt was made ~ protect this property by the Gover~e~t 
than it was exercising all over the ~ountry to protect all other property 
from being destroyed ; whether it was doing more than it was everywhere 
else to protect as far as it could property from being destroyed by the 
forces of the enemy? It does not appear on the face of the papers, al
though it bas been a great many years since I looked over them; it 
does not appear on the face of the papers, so far as I remember them, 
when that consideration was presented to the Third Auditor or some · 
other officer connected with the Treasury Department, that the Gov
ernment was not making the same effort to protect this property that 
it was to protect all other' property, not because it was the property of 
the United States or because it had been accepted by the United States, 
to protect it as it was the purpose and quty of the Government to pro
tect the property everywhere. 

Mr. GEDDES. I so understand the evidence in this case . 
Mr. ROWELL. Was it not true there was a guard put aboard these 

barges, and is it not further true that that guard was afterward with
drawn? 

Mr. GEDDES . . No, sir; I do not understand such to be the case. 
Mr. ROWELL. Is it not true that the·gunboats put a guard aboard 

these boats and afterward withdrew that guard? 
Mr. GEDDES. I am not aware any testimony was presented show

ing that fact. 
Mr. ROWELL. Did not the gunboats put a guard on board those 

'barges? I do not refer to any guard coming from Memphis, but to the 
guard coming from the gunboats . 
. Mr. FINDLAY. There were two sorts of guards: 

Mr. ROWELL. That is it, ~d the testimony shows guards were 
put on board these barges from the gunboats, which guards were after
ward withdrawn. 

Mr. GEDDES. I do not remember that there was any active par
ticipation on the part of the (lovernment to take possession of this 
property or to p~otect it or to have anything to do with it except as 
I have read from the testimony. . . 

Mr. BAYNE. I scarcely think, :M:r. Chairman, that the argument 
of the chairman of the Committee on War Claims is a fair one. He 
has done injustice to a citizen of my State of Pennsylvania, at all events 
in many of the things which he liM said. He has endeavored to create 
an impression in the minds of the members of the Honse that Captain 
Bigley, who makes this claim, is a rich man. Now, to my certain 
knowledge Captain Bigley is not a rich man. He is not worth a dol
lar. I do not know what difference it makes, but I simply meet that 
man of straw with tbat statement on my part. · 

He has also attempted to create the impression that perhaps the rea
son why certain gentlemen favored this claim is because Captain Bigley 
is a citizen of Pennsylvania. It is scarcely fair to the Representatives of 
Pennsylvania to attempt to create any such impression. Captain Big
ley is no more to me than any other citizen of this country. Captain 
Bigley is a man whom I casually know. Captain Bigley is an active 
member of a political party to which I do not belong. 

Mr. GEDDES. The gentleman will permit me, I hope, to read from 
the testimony. The question was raised at the close of what I had to 
say, and now in reply I will read from the minority report. I did not 
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suppose that any claim would be made in that respect, but in response 
to that claim I will read from the minority report indorsing the re
port of the Senate, where it is stated on page 4 that "the claimant 
supposes he was advised a guard was detailed to protect the coal, but 
they never reported for duty." That is just as I claimed it. 
_ Mr. BAYNE. Theappeallwish to make in thiscaseissimplybased. 
on what I believe to be justice and fairness to this citizen of the coun
try. The fact is very obvious that the Government wanted at Mem
phis 70,000 b~shels of Youghiogheny coal; that an order was sent for 
that coal; that that order on the part of the Government rea{:hed Cap
~ Bigley, and that Captain Bigley delivered that coal at l\Ieinphis. 
Those facts stand out indisputably, and no amount of quibbling or tech
nicality will do away with them. The order for 70,000 bushels of coal 
was directed to Mr. Blasdel. Mr. Blasdel was also the man who was 
a ked to deliver so many tons of hay. Who l\Ir. Blasdel was or is I do 
not know, nor do I care, but the fact is the order came into the possession 
of Captain Bigley. Captain Bigley provided the coal. He had the order 
in his pocket when he reached Cairo. He sought the Government officers 
and told them thatitwasunsafe to carry that coal toMemphiswithouta 
convoy. The Gover1;1ment furnished the convoy to protect that coal in its 
transit from Cairo to Memphis. The captain of the convoy, fearing to 
run one night when it was very dark, refused to go on farther and 
directed Captain Bigley to land. Captain Bigley, or the officer in com
mand of the boat, said that he could not land at the point indicated by 
the officer in charge of the convoy. The difficulty, Mr. Chairman, of 
landing a fleet of that sort, some of them containing as much as 600,000 
bushels of coal, over 20,000 tons and upward of 42,000,000 pounds in 
weight-! say the difficulty in controlling a fleet of that kind can not 
be measured or imagined except by those familiar with the navigation 
of thes~ large streams ~nder such circumstances-two and a half or 
three acres of coal floating on the surface of the water in barges and 
boats, and all of them controlled by one little steamer at the rear of 
the barges. So when the captain of the convoy required him to land 
the fleet that night, and he failed "Qecause he could not, he went on, 
and without the aid of the convoy succeeded in taking that coal and 
landing it on the Arkansas side of the river, two or three miles I be
lieve only from the Memphis wharf proper. . · . 

Now, sir, what occurred? He took that coal there and landed it. 
He encountered a fog when he got there, which prevented him from 
landing on the Memphis side of the river. He found it impossible to 
take the coal to any other point than to the identical point to which he· 
did take it. He could not take it to the Memphis wharf proper; it was 
too large a fleet to be taken there; and more than that, there were boats 
and barges lying at the wharf at Memphis, and to have attempted to land 
the fleet at t.he wharf proper would have resulted in the destruction of 
a number of boats and barges lying there at the time. But. what more 
have we? He landed the fleet on the Arkansas side of· the river, two 
miles proper from the wharf at Memphis, and there are eight old river
men, captains and pilots of boats that na"\'igate the Ohio River, experts 
in this business, who came before t.he Committee on War Claims, and 
every one of them swears that according to the customs and rules and 
practice in the delivery of coal on the Ohio Riv~r this was a good de
livery. And there is not one tittle of evidence to controvert that fact. 

No man comes before the Committee on War Claims and presents an 
affidavit or alleges in any manner that it was not a good delivery in 
accordance with the rules governing that traffic. These thin!ZS must 
be taken into consideration as indicating the reasons which g~verned 
this claimant in the transaction now before us. It must be apparent 
to any man who will consider the matter and -understands the facts 
that Captain Bigley was authorized to ~d at that point, because such 

. a fleet 8B that which conveyed this coal could not be controlled as a 
skiff or an ordinary boat or a canal-boat or any other small.craft, and 
that such a landing was a good delivery. He had to do the best he 
could, as all the rivermen have had to do the best they could before and 
since, and eight of these men testify that that was a good delivery. 

And now what further? Just as soon as the fleet was landed, just 
the moment that it arrived at that point, Captain Bigley or his officers 
went over to the Memphis side of the river and notified the Govern
ment authorities that the coal was there. 

Mr: COSGROVE. Let me ask the gentleman from Pennsylvania a 
questiOn. 

Mr. BAYNE. Yes. 
1\fr. COSGROVE. Is there anythmg in the testimony to show that 

under such circumstances similar freight had been delivered at this 
point and was considered as a good delivery by the Government offi
cials in charge? 

Mr. BAYNE. I do not know whether there has been or not but 
the~e is evide~ce to that effect from othe~. There is evidence by six 
or etghtold nvermen that they regarded It as a valid and good deliv
ery at the point: 

.Mr .. HOPKINS. Ifmycolleaguefrom Pennsylvania will permitme 
a moment, I can answer t!t-at question by referring to the testimony of 
Job?- Moore, who was a nverman, and for forty years engaged in this 
busrness. He says: 

I never delivered any coal to the Government at New Orleans. I delivered 
coal to the Gov~rn.ment at Memphis in 1863. I did not land at the city wharf 

with any of it. I landed above the month of Wolf River, a mile or a mile and 
a half above the city wharf, where the Government always took charge of the 
coal upon its arrival and protected it. 

Mr. ROGERS, of Arkansas. But that is on the Tennessee side of the 
river. 

Mr. COSGROVE. Let me ask were the Federal authorities in pos
session of the place where the landing of this coal was eftected? 

Mr. GEDDES. That is just the point of trouble. 
Mr. BAYNE. They were in possession of it. The Government gun

boats were traversing the river constantly . . They had control of that 
entire shore, and were expected to protect the property of citizens of 
the United States when theywent there, independently ofauycontract 
on the part of this man for the delivery of this coal at that point. 

My ii'iend, the gentleman from Ohio [Mr. GEDDES] says that this 
~as not a del~v.ery. If ~h~t ground. be taken away from his argument, 
tf that proposttwn be ehmmated from the repert of the majority of the 
committee, then there is nothing in the world left to stand on. Now 
was it delivered? ' 

.As I have said, six or eight old rivermen, captains, pilots, and others 
on the river, who were accustomed to the rules and regulations for the 
delivery of goods on that river, have all testified that it was a substan
tial compliance with the order to furnish the coal at Memphis. 

It wastaken there. The next stepthatwast.."\ken, as Ihavesaid, was 
for Captain Bigley to go over to the ·city of Memphis and notify the 
Government that the coal was there. The next thing that was done was 
for ·the Government to send over there and take away three of those 
barges .of coal, taking them over separately tQ the wharf at Memphis. 
Why did not the Government take over the whole seven? Why did it 
not take them all over when it took the three? Whydiditnotptosecute 
that business and work of taking all these barges over at that time in
stead of taking only three of them over; and if it was not a delivery 
why did it take them over at all? 

The reason why they did not take the whole seven barges over dur
ing that day was because, as testified by one of the witnesses, the whole 
seven barges could not be landed at the Memphis wharf without imper
iling the other craft lying at that wharf. Then what more was done? 
The Government sent a number of men down to the river edge on the 
Memphis side to go over and protect those boats against guerrillas or 
any other interference that might be made with them. · -

What does the chairnian of the Committee on War Claims admit? 
Why, he admits that after the Government had taken this step to that 
extent that very same Government ordered these men to the rendezvous 
or their barracks, and prevented this protection which it had insured 
by accepting the order tQ protect them. And yet he says the Govern
ment did not take possession of them. ·Guerrillas came in there and 
sunk those boats. Bigley was incapable of protecting them. But sup
pose that the force whic"P. went right down to the water's edge on the 
Memphis ·side had gone on those boats with rifles and bayonets and 
stood guard over those boats that night, would they have been de
stroyed? They would have been protected, and this loss to· this citi-
zen would have been averted. · 

I am amazed to hear anybody say that thi~ was not a contract; and 
I am amazed to hear anybody say this was not a delivery; I am amazed 
to h.ear anybody say that the Government had not actually taken pos
session ofthis coal. The transaction was completein all its parts. It 
lacked no essential of an executed contract. And the Government, on 
the strictest legal principles, apart from all the equities, is bound to 
pay that man that money. . 

Captain Bigley, as I have said~ is a. citizen of Pennsylvania. He is 
a reputable citizen of that State. He has raised a large family in that 
State, and they are all honorable people. He is_ a poor man, and the 
very poverty he is now enduring was brought upon him bythe refusal 
of the Government to pay him what no honest man would withhold 
from another man under similar circumstances. 

I .ask Congress as a matter of simple justice, and with no other m~ 
tive, ror I have no interest in the case ex~ep~ to do what is fair and right 
by this man-I ask the House to pass this bill reported by the minority 
of the committee as a substitute. 

Mr. HOPKINS. The gentleman from Ohio [Mr. GEDDES] attempted 
. to create the impression that this was an appeal .to the sympathy of 
this House. It is an appeal to the sense of justice of this House and 
nothing else. The speech of the gentleman was very good as a~ ap
peal to a common jury. But I apprehend it will not be of equal effect 
upon intelligent members of this House. 

The gentleman from Ohio was unfortunate in not having his memory 
refreshed as to the facts in this case. He said there was a telegram to 
Blasdel to furni&h this quantity of coal, but it did not appear h<tw this 
telegram came into the possession of this claimant. If the gentleman 
had been careful enough to reaa the next sentence after the telegram 
itself he would have found this: ' 

That after receiving the said order this affiant [Blasdel] immediately proceeded 
Korth for the purpose of fulfilling the same, and in pursuance thereof obtained 
fromN. J. Bigley, ofPittsburgh, 100,000 bushels of coal. 

Now, I hope gent.lemen will remember Blasdel was the agen.t of the 
Government. He was the man authorized to procure and forward this 
coal. Blasdel testifies that, acting as agent of the Government, he went 

• 
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North and procured from Bigley that qua.Rtity of coal. Therefore that 
answers the statement as to the position of Mr. Bigley. It also answers 
the fUrther statement that this was a volunteer assumption on the part 
of Bigley for speculative purposes. 

There is nothing to sustain that assertion. . The Government officer 
himself in his telegram fixes the price at 30 cents a bushel. The price is 
fixed by the Government. The Government agent then goes and seeks 
out Bigley. Bigley is not a volunteer. He does not carry the coal to 
Memphis at his own risk. He goes in pursuance of an agreement made 
with him at Louisville by the agent of the Government authorized to 
pay him 30 cents a bushel, which price he is willing to take. 

The gentleman from Ohio is equally unfortunate in not remember
ing the facts in connec~on with the burning of the steamtug Her
cules. I quote from the testimony of Daniel Pollard: 

We, that is myself and Captain La.ngthorne talked over the fact of the steamer 
that was then burning, and Captain Langthorne ordered a steamtug of the 
United States, having on board about twenty or more armed men.- to proceed 
to the burning boat. United States Officer Moorehead was the officer com
manding the United States steamt.ug that went over, and I went on board of 
her. . 

When we reached the plaee we found she, the steatntug Hercules, was not 
quite done burning, and that one coal-boat of her tow had been scuttled and 
sunk, leaving six coal-boats, laden with coal, that were safe; one of these six 
boats was afire aft, and the hose of the steamtug Captain Moorehead, put out 
the fire on said coal· boat. 

There was the Government gunboat with Government soldiers in 
charge of the remainder of these boats, six in number. .Another tow
boat, the Cricket, went over; and the boat already referred to, the Wis
consin, owned and controlled by the Government, carried three of these 
barges across, but it was too late at night to carry over the Yemaining 
three, and they were burned. 

Now, gentlemen will remember that this was a contract for the de
livery of this entire quantity of coal, not one barge, or two barges, or 
three barges; and I leave it to any lawyer whether under such circum
stances the acceptance of a part is not the acceptance of the whole. The 
Government assumed control and custody of this entire cargo; the Gov
ernment carried three of the barges aero s to its own wharf, intending 
to take the remaining three the same night, but failed to do so because 
night came on. 

Mr. GIBSON (in his seat). The gentleman's law is not good. 
Mr. HOPKINS. It is good. I assert that where there is a contract 

to deliver an entire quantity of coal, and the Government, by its offi
cers, takes charge of six barges containing that coal and carries away 
three of them to the .other side of the river, it assumes control and 
jurisdiction of the property and accepts a delivery of the whole. The 
Government in this case had taken all this coal into its custody, and 
had taken a part of it to another landing, leaving the residue in charge 
of its own officers. . 

Mr. HOLMAN. Upon that point-whether the Government did 
take possession of a part of this coal or not-_! would like to read a few 
words from the evidence. On page 11 of the testimony I find the fol
lowing statement made by the commander of the Hercules, which boat 
had this cargo in tow. 

They then returned to the river-

He is speaking of the men after they had been captured and pa
roled-

They then returned to the river, which t-hey reached about midday on the 18th 
of February, and were then taken on board the gunboat Cricket, after display
ing a white ftag, and carried over to Memphis. Immediately on reaching Mem
phis Peter G. Bigley, myself, and others got a. towboat, the Wisconsin, and suc
ceeded in towing over three coal-barges which lay near where the Hercules had 
been destroyed. Darkness came on, and the captain of the towboat Wisconsin 
refused to go over again, considering it dangerous. 

Now my friend will perceive that the three boats which were towed 
across the river to Memphis and whose cargo was paid for by the Gov
ernment were towed oYer for Mr. Bigley and at his instance-not as 
an act of the Government. · 

Mr. HOPKINS. No, sir; the testimony elsewhere shows that the 
Wisconsin was a Government boat; and on page 21 we have this evi
dence: 

We were taken out about thirteen miles in the country ; the next day we were 
paroled and permitted to return; found six of the seven boats still afloat, gwi.rded 
by the United States gunboat Cricket, I believe. 

These boats were guarded by the United States gunboat Cricket upon 
the motion of the Government itself. And before Mr. Bigley or any of 
his men had an opportunity to confer with any officers of the Govern
ment they were captured and carried thirteen miles into the coun
try; a.nd when they returned they found that these boats had been 
taken possession of by the Government, and were in charge of the gun
boat Cricket. 

Mr. GEDDES. I would like to have this made clear to me, a plain 
countryman: If there had already been a deli very complete and per
fect on the Arkansas side of the river, how would a subsequent accept
ance of three of the boats constitute a new delivery? 

Mr. HOPKINS. I say it was in pursuance of the first acceptance 
and delivery that these boats were then in possession of the Govern
ment, whoseofficers,withoutconsultingMr. Bigley, took them to another 
lnnding. We do not contend that there was a new delivery at all. 

. ~ 

:Mr. ·BAYNE. .And it was the Government boat that took them 
across? 

Mr. HOPKINS. _ I have stated that the barges were carried across 
in charge of the Government; when these men returned from their cap
tivity they found the Government in charge of these boats. 

Mr. GEDDES. Would the effort of the Government to relieve those 
men from the guerrillas on the other side of the river make the Gov
ernment responsible in this case? Both parties knew that the Arkan
sas side of the river was in the possession and under the control of the 
confederates. 

Mr. HOPKINS. These coal-boats were landed under the charge of 
the Government gunboats anq under the range of the Government bat
teries on the Memphis shore, as is proved by the testimony. The op
posite side of the river, the Arkansas shore, was in effect in charge of 
the Federal forces, b:ut a raid was made by guerrillas from the interior, 
who captured these men and carried them into the country. 

Now, there is one other point which I must not overlook. Gentlemen 
will find upon page 19 a telegram from the colonel and quartermaster 
toN. J. Bigley: 

Hurry on with your coal to Memphis. We must have it anyhow. 
I have already, in answer to a question, referred to the testimony of 

one of the rivermen. Here is the evidence of eight of them, who, as 
my colleague (Mr. BAYNE] has said, are reputable men, men experi
enced in this coal business, and their uniform testimony is that a de
livery within a mile or two of the wharf was a legal delivery in ac
cordance with the customs of the ooal trade, because it was often 
impossible to land a fleet of coal-boats at the ordinary landing of a city 
or town. 

MI. PETERS. What was the distance of the wharf at Memphis to 
the point where the boats delivered the coal? · 

Mr. HOPKINS. Simply the width of the river. 
Mr. McMILLIN. Mr. Chairman, if there be no other gentleman 

desiring to speak on the pending question I shall move that the final 
vote be taken on the bill at once; otherwise I shall be compelled to 
move that the committee rise and go to the House for the purpose of 
closing debate, so that we may get through with this case before the 
hour of adjournment is reMhed. [Cries of "Vote .!"] 

Mr. HOLMAN. I wish to occupy a few minutes of time on this bill 
before the vote is reMhed. 

lli. McMILLIN. How much? 
Mr. HOLMAN. Inside often minutes. 
Mr. :McMILLIN. I ask by unanimous consent that all further de

bate be closed on this case in ten minutes. 
Mr. HOLMAN. That will not do. 
Mr. MclltiLLIN. I will move, then, that the committee rise for the 

purpose of going inw the House to limit debate. 
The motion was agreed to. 
The committee accordingly rose; and the Speaker having resumed 

the chair, Mr. Cox, of New York, reported that the Committee of the 
Whole House on the state of the Union had bad under consideration 
the bill (H. R. 1347) for the relief of Capt. Nicholas J. Bigley, reported 
adversely by the Committee on War Claims, andhadcome to no resolu
tion thereon. 

Mr. MciDLLIN. I now move that all debate on the pending bill 
and amendment be closed in ten minutes after their consideration shall 
be resumed. 

Mr. HOLMAN. Does the gentleman m~ general debate on the 
amendment? 

Mr. McMILLIN. I wish to close general debate on the pending 
amendment and bill in ten minutes. 

Mr. HOLMAN. I would suggest to my frierid to make it thirty 
minutes. The.chairman of the Committee on War Claims, reporting 
adversely, wish~ to be heard,.and I also wish to say a word or two, as! 
have had some familiarity with the question. 

Mr. McMILLIN. I fear if we go on for half an hour longer in de
bating this bill we will not be able to get through with it this evening. 

Mr. HOLMAN. Why not dispose of the bills already reportedfrom 
the committee? 

The SPEAKER. The question is on the motion that all general de
bate be closed in ten minutes on the bill and pending amendments. 

Mr. HOLMAN. I must insist on there being a longer time for debate. 
The SPEAKER. Does the gentleman from Indiana move an amend

ment? 
Mr. HOLMAN. Yes, I do; I move as an amendment that the de-

bate be allowed to proceed for thirty minutes longer. 
The SPEAKER. The question is on the amendment. 
Mr. HOLMAN. I demand a division. 
The House divided; and there were-ayes 60. 
Mr. HOLMAN. In view of the fact that no quornm seems to be 

present, I think the gentleman from Tennessee will agree that thirty 
minutes is not unreasonable. [Laughter.] 

Mr. McMILLm. Then I will make it twenty minutes. 
Mr. HOLMAN. All right, then; that will be acceptable. 
The SPEAKER. The Chair, then, understands that the time to 

which debate is limited is twenty minutes. 
There was no objection, and it was ordered accordingly . 

' 
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~1r. McMILLIN. I move tha.tthe House resolve itself into the Com

mittee of the Whole House on the Private Calendar. 
The motion was agreed to; and the House accordingly resolved itself 

into Committee of the Whole House on the Private Calendar (Mr. Cox, 
of New York, in the chair). 

The CHAIRMAN. The House resumes the consideration of the bill 
(H. R. 1347) for the relief of Capt. Nicholas J. Bigley, and by order of 
the House all general debate on the pending bill and amendments 
thereto js limited to twenty minutes. The gentleman from Indiana. 
is entitled to the floor. 

Mr. HOLMAN. Mr. Chairman, I hope I will have the ea,r of ~he 
committee on two points involved in t.bis discussion, both of which are 
baSed on the report of the minority. I trust, too, I shall have the ear 
of the gentlemen who have joined in this minority report. 

·Now, Mr. Chairman, it is stated in the report made by the minority 
that Quartermaster Eddy, at Memphis, sent a telegram to one E. S. 
Blasdel, esq. That telegram is as follows: 

E. 8. BLASDEL, Esq.: 

DEPOT QUARTERMASTER'S OFFICE, 
Memphis, January 24, 1863. 

Furnish to this depot 75,000 to 100,000 bushels of Youghiogheny coal; also 2,000 
tons of hay, for which a good marketpricewillbe paid; coal at30cents, and hay 
at $27.50 per ton. 

. .A. R. EDDY, 
Per DAN. W. SENBE, 

Chief 0 lerk. 

Now, no such telegram was sent, and my friend must know that. 
Hr. Blasdel was at Memphis at the time. He was not engaged in the 
coal business; he never had been engaged in the coal business. This 
was a mere order to him to furnish facilities for speculation. The price 
was a handsome price. · 

Mr. STORM rose. . 
Mr. HOLMAN. I have ollly ten minutes. 
Mr. STORl\1. But if the gentleman wishes the matter to be under

stood he must allow us to ask him questions. 
Mr. HOLMAN. Certainly. 
Mr. STORM. I wish to ask the gentleman a.question, and it is this: 

Although there may be no direct proof of any speci~l contract between 
the Government and ·the claimant, is not the Government by agreeing 
to take three barge-loads of coal and to pay for them estopped from 
claiming that there was no contract on that point? 

:Air. HOLMAN. Is not my friend from Pennsylvania going far ahead 
of the point_! am discussing? Blasdel started up the river with this 
order, and, according to the testimony, be delivered one of these .at 
Louisville to the present claimant. There was no relation between the 
present claimant, Captain Bigley, and the quartermaster at Memphis. 
It was purely an order given to Blasdel that if he should deliver coal 
it should be at so much per bushel. There was no obligation resting 
on Blasdel or anybody else to deliver to the Government a. pound of 
coal. The order was that if they should deliver coal to the 9-ove~
ment it would be at that price. 

I say upon my own responsibility that the party to whom the order 
was delivered was in no wise connected with the coal business in any 
manner, shape, or form. I do not say so much upon examination of 
the papers in connection with the present case as lipon a thorough ex
amination ofthissubject which I had occasion to give to it some years 
ago, perhaps some ten or twelve years since; However, as soon as Mr. 
Bigley obtained this order or telegram addressed to E. S. Blasdel he 
procured the coal and proceeded on his way to Memphis. The testi
mony_ shows cone] usi vely that this extraordinary paragraph of the re
port of the minority is entirely a misapprehension. It says: 

The evidence shows conclusively that the claimant was acting under the direct 
. and positive orders of the agent of the Government, and that the loss of the 
property above mentioned was in no way chargeable to his neglect or careless
ness. 

Mr. STORM:. It is a fact nevertheless. 
:Mr. HOLMAN. Nobodypretends to say that it was theresultofhis 

neglect or carelessness, and even if it had been said, it is a matter that 
is entirely unimportant in connection with this ca;se. M~ friend from 
Pennsylvania knows that he was not acting under the orders of the Gov
ernment at all. The captain of the steamer Hercules claims, and most 
of the testimony states the fact, that before reaching Memphis a heavy 
fog arose, and it was not deemed safe to land upon the Tennessee side 
of the river; consequently he concluded to land the fleet on the Arkan
sa-s side. Immediately on landing this guerrilla raid was made upon 
the party, and boats and men were captured and taken possession of by 
the raiders. It seems, however, that somebody connected with the fleet 
got across the river and came back the next day, when it is alleged 
that a Government vessel transported them across the river. Now, the 
·facts in the case are that they did not apply to the Government at all. 

No application was made to the Government to take control of that 
fleet. They applied to the steamer Wisconsin, and when they next 
crossed the river it was in this steamer, which succeeded in procuring . 
three ofthe barges of coal and delivering them upon the Memphis side, 
where they were accepted by the Governmentandpaidfor. It has been 
stated as an argument in support of this claim that the delivery of a 
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portion of the coal-the partial delivery-constitutetl. a delivery of the 
whole. Bnt this delivery, this partial delivery, for which payment 
was made, was made in Memphis, not on theArkansas side of the river. 
Gentlemen will perceive the distinction. There was no mutual contract 
at all. There was no ~eement on the part of Captain Bigley to de
liver so. many boat-loads of coal to the Government, and on delivery to 
receive so many dollars for the service. But there was simply ~ prop
osition on the part of the Government that if you will deliver to us so 
many bushels of coal at Memphis you shall receive a good price for it; 
and, of course, so much of the coal as was actually delivered should 
be paid for, arrd I think to the extent of the three boat-loads actnally 
delivered it was paid for. Unhappily, however, that very night the 
other boats were destroyed by guerrillas, which had possession of the 
opposite shore. 

Gentlemen attempt in this argument to assume by way of support 
of this claim that the Government made efforts to protect this prop
erty and protected it as a part of the Government property. I must 
confess that when I first examined this case I was rather inclined to 
that opinion myself and thought it was entitled to some force, but after 
a more careful examination of the matter, on examining the reports of 
the Treasury officials; or perhaps some officer of the Quartermaster's 
D.epartment: I find that it has no weight at all. It is a fact which 
will be verified by persons who are familiar with the circnmst.•nces 
existing there that the Government was engaged at this particular 
period in p~otecting property of its citizens on both sides of the river; 
and it protected this property of this citizen the same as if it had been 
the property of the Government. But it must be remembered also 
that it recognized the property as the property of Mr. Bigley, and just 
as it recognized and protected the property of other citizens. For Mr. 
Bigley was not bound to deliver tha,t coal to the Government if he did 
not think proper. He was under no obligation to the Government to 
do 'so. If he did not deliver it he would have received no pay; that 
was all. But if he did deliver it, he would have received pay accord,. 
ing ·to the terms of the order issued a month or more before. 

I therefore submit the fact that the steamboat Wisconsin ·having 
taken the three barges of coal across the river proves nothing except the 
mere fact. It is not the act of the Government. and even if so it would 
prove nothing but that the Government was pU.."'Suing its general pol
icy in protecting the property ofloyal citizens as far as possible. 

M.r. BROWN, of Pennsylvania. Let me ask the gentleman a ques
tion. 

Mr. HOLMAN. Certainly. 
!1r. BROWN, of Pennsylvania. Is itnottruethat beforethesteamer 

Wisconsin had anything to do with the boats, even before these people 
got the.rp. back from the possession of the guenillas, when they returned 
they found these barges in possession_:si.x of them-of United States 
soldiers and before the steamship Wisconsin had anything to do with 
the matter? 

..M.r. HOLMAN. I will say this: The captain of the steamboat Her
cules-and any gentleman who reads this testimony will attach much 
importance to his statement, for he seems to have been a careful, im
partial person; I refer to the officer of the vessel which was bui'nt, al
though he makes no reference to that-but it is undoubtedly true, as he 
testifies, that the Government had in front of Memphis at that time and 
for a long time before and afterward more or less of vessels constantly 
patrolling the river to protect under their guns as fa,r as possible the 
property of citizens on bot]l sides of the river. Any gentleman who 
happened to be at Memphis at that time will remember the fact, fori t was 
notorious. This very ves..."Cl, the Cricket, to which reference has been · 
made in this testimony, was engaged, and had been for a long time1 pro
tecting the property of loyal citizens on either shore, especially that 
within the reach of the guerr'tllas on the left side of the river. But the 
mere fact that the Government sent a gunboat or sent men or sent a 
whole reg~ment of men, if you please, to protect this property from t.he 
guerrillas on the Arkansas side of the river proves nothing in support. 
of this claim, for it was· just such an act as the Government was doing 
constantly with reference to the property of loyal citizens there, and 
was an act done in the ·exerciseof its general powers to protect private 
property from destruc~on. That and nothing else. 

J\fr. Chairman, from the time I first examined this claim, a good 
many years ago-

Mr. STORM. How many? 
Mr. HOLJ\1AN. Ten or twelve. 
Mr. STORM. The first I see anything of its appearance is in the 

Forty-seventh Congress. 
Mr. HOLMAN. I think you 'vill.find it extends away back beyond 

that. I will not be certain, but I think it is several years since I re
ported on this measure myself. While this measure was in the hands 
of a bank at Baltimore, which was perhaps three or four years ago-

Mr. STORM. That is nearer it. 
Mr. HOLMAN. The bank waspressingthisclaim on Congress, and 

I felt then, as I have always felt when the measure was under the con
trol of Bigley, that it was one which required and demanded a careful 
examination. And I must say that during the time it has been under 
Bigley's control, as it is now, and as it was when it first came intoCon-
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gress, I thought he wa.c:; himself entitled, a.c:; :m amiable gentleman who 
had been manifestly eager to aid the Government as far as he could by 
furnishing coal at various points-he wa8 entitled, I !'Jay, to every con
·sideration. He had been employed by the Government and had exe
cuted such contracts time and again on express orders or t elegrams from 
the Government. So far as I know, this was the only ir.stance where 
he had attempted to make a shipment except on contra-ct with the 
Government itself. Here he was dealing with Mr. Blasdel and not 
with the Government. He got a mere permission .to ship_ the coal; 
nothing less, nothing more. 

It will be observed that until Mr. Bigley and his men crossed the 
river and employed the Wisconsin to go over and tow the three boats 
the Government had no notice whatever even of Blasdel's transaction. 
It had no notice of it up to the time the Wisconsin crossed the river 
and towed the three boats over--

Mr. HOPKINS. I am sure the gentleman does not desire to mis
represent the facts. 

1\Ir. HOLMAN. Certainly not. 
Mr. HOPKINS. And therefore I call his attention to the testimony 

of Daniel Pollard, who was an officer on the United States boat V. F. 
Wilson, in which he says: 

I wish to add to the above statement that Captain Langthorne said he was 
aware that the coal was for United States Government use, that is, for the United 
States Army department. 

Mr. HOLMAN. How could hehaveknownitthatevening? Why, 
the very moment the boats landed it was boarded ·by guerrillas. 

Mr. HOPKINS. Oh, no ! . 
Mr. HOLMAN. ·The first notice the Go•ernment had was when the 

three boats were deliYered on the other side. 
Mr. GEDDES. !yield tenminutestothegentlemanfromKentucky 

[Mr. WOLFORD]. 
The CHAIRMAN. The gentleman has only six minutes remaining. 
Mr. GEDDES. Then I Jtield what time I have to the gentleman from 

Kentucky. 
Mr. WOLFORD. My distinguished friend from Pennsylvania "[Mr. 

BAYNE] says there was an order. Now I assert there is no sense in 
which this telegraphic dispatch can be called a military order. An 
order delivered to whom and bywhom? I saytbereisno sense in that 
claim; it is not an order. 

The gentleman from Pennsylvania and other gentlemen have argued 
that it was a contract. I take it that there is not anything in this case 
that shows a contract. There was a proposition to receive so many 
bushels of coal, and to pay 30 cents a bushel for it. There is no proof 
in this case, and nobody prete~ds that that proposition was aecepted. 
Neither by letter nor by telegraphic dispatch nor by messenger nor by 
any other way was there an acceptance. It is what we understand in 
our country to be a simple proposition, that may be accepted or may 
not. be accepted. That is the way lawyers understand it in Kentucky. 

I presume every lawyer understands an una{lcepted proposition is not 
a contract. The gentleman from Pennsylvania, then, is mistaken about 
the order; he is mistaken about the contract. There was neither an 
order nor a contract. But a man voluntarily, for the purpose of mak
ing money, undertakes, of his own volition and according to his own 
mind, to make money out of the Government; he undertakes to deliver 
a certain amount of coal. He starts with it; sends word that he is un
able to get through. Gentlemen say the Government sent assistance. 
But it seems to me the claimant violated the instruction of the Govern
ment officer who requested him to land, and whenever be refused to 
land he took out of the power of the Government any assistance that 
the Government offered him.. He took his own risk. He says, ''I 
know better than you." The officer commanding the gunboat says, 
''I will not go into that danger, I will not risk loss to my command 
and to the country, and therefore I wip. not go.'' Thereupon the 
claimant of his own accord voluntarily says,'' I will go;'' and be did go. 

Now, that is the state of facts in this case." That is the statement of 
the gentlemen as they make it themselves. 

But where does he land the coal? Gentlemen say there is proof here 
by experts that he landed it at a place where it was common to land it 
in time of war. Arkansas was then in the bands of the confederates; 
Tennessee in the hands of Union forces under McPherson; both parties 
were contending for the mastery; both parties were watching vigilantly 
for an opportunity to get ·anything they could that the others were 
grasping at. If the confederates could get this coal and destroy that 
much of our power they had a right under the rules of war to do it. 

The claimant then chooses to land not on the side wJ:lere it bad been 
t he custom heretofore to land supplies. He landed the coal on the con
federate side. The great Mississippi rolls between the two forces. On 
his own authority this man lands this coal on the confederate side; and 
now he comes here and modestly asks the Government to pay him for 
the consequences of his own mjstake.- The guerrillas, it appears, capt
ured and robbed him. He has my sympathies for what he suffered 
from the guerrillas; but if he had staid under the protection of the 
United States gunboats would the guerrillas have captured and robbed 
him? No. Believing that he wa.c:; competent to take care of• himself, 
he went to the other side of the river and was captured, and some of his 

. 

boats were sunk. The Government undertook to protect him so far as 
it could. But is there a man in this Congress that had anything to do 
with the war who does not know that both parties did all they could 
to protect the men on their .own side? It matters not about the con-

. tract. Here was coal which the Government wanted, and they sent 
men to protect it. I have seen similar. things done a hundred times. 

The CHAIRMAN. The time allowed for debate has expired. The 
:first question is upon the amendment submitted by the gentleman from 
illinois [Mr. RoWELL] as a substitute for the bill. The proposed sub-
stitute will be read. · 

The Clerk read as follows: 
Strike out all after the enacting clause and insert: 
"'l'hat the Secretary of the Treasury be, and he is hereby, authorized and di

rected to pay, out of any money in the Treasury not otherwise appropriated, to 
Nicholas J. Bigley the sum of $21,211.40 for 70,638 bushels of coal lost at l\1em
phis, Tenn., in the month of February,l863." 

The question being taken on agreeing to the substitute, there were
ayes 63, noes 78 

1\Ir. BAYNE. I make the point that no quorum has voted, and call 
for tellers. 

Tellers were ordered; and Mr. GEDDES and .Mr. BAYNE were ap
pointed. 

The committee again divided; and the tellers reported-ayes 71, 
noes 79 . . 

l\1r. BAYNE. I have proposed to the gentleman from Ohio [Mr. 
GEDDES], who is ready to accept the proposition, that a vote on this 
question be taken by yeas and nays in the House. 

Ur. HOLMAN. I suggest that by unanimous consent it be agreed 
that the bill with the pending amendment be reported by the Commit
tee of the Whole without recommendation for the action of the House. 

The CHAIRMAN. Is there unanimous consent trot this bill with 
the proposed substitute be reported to the House without recommenda
tion for the action of the House? The Chair hears no objection. 

Mr. McMILLil~. I move that the committee do now rise. 
The motion was agreed to. 
The committee accordingly rose; and the Speaker having resumed 

the chair, ~Ir. Cox, of New York, reported that the Committee of the 
Whole House, having had under consideration the Private Cal~ndar, 
had directed him to report sun<:Iq bills with various recommendations. 

A. H. HERR. 
Mr. l\1cMILLIN. I a.c:;k that the House now take up the bills re

ported from the Committee of the Whole House on the Private Cal
endar. 

The SPEAKER. The Clerk will first report the title of a bill com
ing up under this order a.c:; unfinished business, having been pending 
at the adjournment of the House on the 27th of June last. 

The Clerk read as follows: 
A bill (H. R. 4880) for the relief of A .. H. Herr. 

The SPEAKER. The question . is on the passage of this bill, the 
previous question having been ordered. 

The bill was passed. 
1\Ir. McMILLIN moved to reconsider the vote by which the bill was 

passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

SARAH E. WEBSTER. 
The House proceeded to consider as the first bill reported to-day from 

the Committee oftbe Whole House· on the Private Calendar the bill 
(H. R. 4679) for the relief of Sarah E. Webster, administratrix. · 

The SPEAKER. This bill has been reported with a • recommenda
tion that it pass. 

The bill was ordered to be engrosse<ifor a third reading; and was ac
cordingly read the third time, and passed. 

Mr. McMILLIN moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

CAMP DOUGLAS MILITARY RESERVATION. 

The next business in order, having been reported from the Commit
tee of the Whole House on the Private Calendar with a recommenda
tion that it pass, was the bill (H. R. 1782) to authorize the Secretary 
_of War to relinquish and turn over to the Interior Department cer:. 
tain parts of the Camp Douglas military resermtion, in the Territory 
of Utah. 

Mr. DIBRELL. I ·ask unanimous consent that Senate bill 4.78, 
which is now on the Speaker's table, and is precisely like this bill of the· 
House, be taken up an<l considered in lieu. of the House bilf . 

The SPEAKER. The gentleman from Tennessee a.c:;ks unanimous 
consent that this House bill be laid aside and a Senate bill of similar 
purport be taken ~m the Speaker's table for consideration. Is there 
objection? The Chair hears none. 

The bill (S. 478) to authorize the Secretary of War to relinquish and 
turn over to the Interior Department certain parts of the Camp Douglas 

' 
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military reservation, in the Territory of Utah, was accordingly taken 
from the Speaker's table, read three times, and passed. 

Mr. McMILLIN moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 
BILLS PASSED. 

Bills of the following titles, reported from the Committee of the Whole 
Honse on the Private Calendar, with the recommendation that they do 
pass, were severally ordered to be engrossed and read a third time; and 
being engrossed, they were accordingly read the third time, and passed: 

A bill(H. R. 948) for the relief of John M. Dorsey and William F. 
Shepard; 

A bill (H. R. 1566) for the relief of 0. L. Cochran, late postmaster 
at Houston, Tex., reimbursing him for money erroneously collected 
from him by the Post-Office Department; 

A bill ~H. R. 1266) for the relief of Alexander D. Schenck; 
A bill H. R. 4681) for the relief of Yost Harbaugh; 
A bill H. R. 2154) for the benefit of the legal representatives of A. 

J. Guthrie, deceased; 
A bill (H. R. 2268) for the relief of John F. Severance;. and 
A bill (H. R. 4684) for the relief of certain citizens of Marion County, 

Tennessee. · 
The amendment reported by the Oommittee of the Whole House on 

the Private Calendar to the bill (H. R. 691) for the relief of William W. 
Thomas was agreed to, and the bill as amended was ordered to be en
grossed and read a third time; and being engrossed, it was accordingly 
read the third time, and passed. 

.ADVERSE REPORT. 

The bill (H. R. 4683) to pay certain officers of the Army for services 
actually rendered during the late war, reported from the Committee of 
the Whole House on the Private Calendar adversely, was laid on the 
table. 

ELIZABETH CA.RSON. 

Mr. WILLIS. What has become of the bill (S.12) for the relief of 
Elizabeth Carson. 

The SPEAKER. The Chair is ad•ised that it was not reported, but 
informally passed over in the Committee of the Whole House on the 
Private Calendar and not again taken up. 

1tfr. Mcl\IILLIN. I think the House, after I have made a statement, 
will be willing to pass this bill. It was considered in the Committee 
of the Whole House and the question was raised as to whether or not 
the substitute had been printed. It was passed over informally until 
examination could be made. The substitute was found to have been 
printed, and the remedy of the gentleman from Kentucky is to discharge 
the Committee of the Whole from the further consideration of the bill 
and put it upon its passage. 

The SPEAKER. Th!lt can be done by unanimous consent. 
Mr. WILLIS. I ask then, by unanimous consent, that the Commit

tee of the Whole House on the Private Calendar be discharged from the 
further consideration of the bill and that it be put upon its passage. 

There was no objection, and the motion was agreed to. 
Mr. HOLMAN. Let the bill be read. 
The bill was read, as follows: 
Be it enacted, &c., That the Secretary of the Treasury of the United States, out 

of any money in the Treasury not otherwise appropriated, do pay to Elizabeth 
Carson, of Bourbon County, Kentucky, the sum of $2,630.50, in full satisfaction 
for subsistence, use of jail, fuel, tire, care, and attention furnished by her to con
scripts, deserters, and rebel prisoners confined in the jail of Bourbon County, 
Kentucky, by the military authorities of the United States, in the years 1862, 
1863, 1864, and 1865. 

)fr. WILLIS. Now let the Clerk read the substitute reported from 
the Committee on War Claims. 

The Clerk read as follows: 
Be it enacted, ~c., That the Secretary of War be, and he is hereby, authorized 

and directed to cause to be investigated by the Quartermaster's Department of 
· the United States A.rmy the claim of Elizabeth Carson, of Bourbon County, State 
of Kentucky, for subsistence, use of jail, fuel, fire, care, and attention alleged to 
have been furnished by her to conscripts, deserters, and rebel prisoners confined 
in the jail of Bourbon County, Kentucky, by the military authorities of the 
United States, in the years 1862, 1863, 1864 and 1865; such investigation to ex
tend to the status of the claimant, whether loyal or not, the value of the supplies 
furnished, the actual rental value of the property'for the time it was occupied 
and used by the United States authorities, the circumstances of the use of the 
jail· and by whose authority or direction it was so used, and the reasons for the 
neglect to tile her claim in the War Department; and when such investigation 
shall be completed the Secretary of War shall report the result thereof, with his 
recommendation thereon, to Congress, for it-s action in the premises. 

The substitute was agreed to. 
The bill as amended· wa.s ordered to a third reading; and it wa.s ac-

cordingly read the third time, and passed. • 
Mr. McMILLIN moved to reconsider the several votes which had 

beeu taken; and a.Iso moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 
C.APT. NICHOLAS J. BIGLEY. 

The SPEAKER. The question next recurs on the bill (H. R. 1347) -

• 

for the relief of Capt. Nicholas J. Bigley, reported from the Committee 
of the Whole House on the Private CaJ.endar with' amendments. 

Mr. BAYNE. I move to take a. recess until 8 o'clock this evening. 
Mr. McMILLIN. The bill was reported back without any recom

mendation and was to be passed over until a yea-and-nay vote could 
be taken when a quorum was present. 

Mr. HOLMAN. I think in accordance with the understanding that 
the yeas and nays o~ht to be ordered now on the substitute proposed 
to the bill. 

Mr. McMILLIN. I have no objection to that. 
The yeas and nays were ordered. 

ORDER OF BUSINESS. 

Mr. McMILLIN. I move that the House now take a recess until 
8 o'clock to-night, under the prior orderof the House. · 

The SPEAKER. Several gentlemen have bills and resolutions which 
they desire to offer for reference; if there be no objection the Chair will 
entertain such requests at this time. 

Mr. McMILLIN. I have no objection to that, and withdraw the 
motion for that purpose. 

GUN-FOUNDRY BOARD REPORT. 

Mr. REED submitted the following resolution; which was read, and 
referred to the Committee on Printing: 
Reso~ved by the House of RepresentatiVes, That there be printed for the use of the 

House 1,000 additional copies of the gun foundry board report, transmitted to 
the Senate by the President of the United States on the 22d of December last. 

TITLES TO CERTA.IN PUBLIC LA.NDS. 

Ur. MAYBURY, by unanimous consent, introduced a bill (H. R. 7878) 
to validate the title to certain entries, locations, and selections of public 
lands, and confirm the certificates and patents issued thereon; which 
was read a. first and second time, referred to the Committee on Public 
Lands, and ordered to be printR,d. 

PUBLIC BUILDING, NEWPORT, KY. 

Mr. MAYBURY (byrequest), by unanimous consent, also introduced 
a. bill (H. R. 7879) to provide for the erection of a. public build~ng in 
the city of Newport, Ky.; which was read a first and second time, re
ferred to the Committee on Public Buildings .and Grounds, and ordered 
to be printed. 

PROSECUTION OF PENSION CL.AIMS. 

1tfr. WARNER, of Ohio, by unanimous consent, introduced a bill (H. 
R. 7880) to regulate the prosecution of pension claims; which was read 
a first and second time, referred to the Select Committee on Payment 
of Pensions, Bounty, and Back Pay, and ordered to be printed. 

JOHN KEEPERS. 

Mr. ENGLISH, by unanimous consent, introduced a bill (H. R. 7881) 
granting a. pension to John Keepers; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

S.AL.ARY OF CLERK OF SUPREME COURT. 

Mr. SENEY (by request) introduced a bill (H. R. 7882) to fix the 
salary of the clerk of the Supreme Court, and to provide for the print
ing of records in suits in that ·court; which was read a first and second 
time, referred to the Committee on the Ju~ciary, and ordered to be 
printed. 

FRANK G. 1\fiX. 

1tfr. BAGLEY, by u.n.an4nousconsent, introduced a. bill (H. R. 7883) 
for the relief of Frank G. 11-fix; which was read a 1irst and second time, 
referred to the Committee on War Claims, and ordered to be printed. 

SOUTHWESTERN RIVER COMMISSION. 

Mr. BRECKINRIDGE introduced a. bill (H. R. 7884) to provide for 
the creation of a southwestern river commission, and for other pur
poses; which was read a first and second time, referred to the Committee 
on Rivers and Harbors, and ordered to be printed. 

PHILIP H.ACK. 

Mr. HALSELL, byunanimousconsent,introdueed a bill(H. R. 7885) 
granting Philip Hack a pension; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to be 
printed. 

JEREMIAH CLINE. 

1tfr. HALSELL also, by unanimous consent, introdu<)ed a bill (H. R. 
7886) granting a pension to Jeremiah Cline; which was read a first and 
second time, referred to the Committee on Invalid Pensions, and ordered 
to be printed. 

WILLIAM W. TA.DDER. 

Mr. BROWN, of Pennsylvania, by unanimous consent, introduced a 
bill (H. R. 7887) granting a pension to William W. Tadder; which was 
read a first and second time, referred to the·Committee on Invalid Pen
sions, and ordered to be printed. 

CHRISTIAN H.EBLE. 

Mr. DEUSTER introduced a bill (H. R. 7888) to rest:Qre Christian 
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Heble to the pension-rolls; which was read a first and second time, re
ferred to the Commi~tee on Invalid .Pensions, and ordered to be printed. 

ANN J. EATON, .ADl\IINISTRATRIX. 
Mr. LONG, by unanimous consent, intl'Oduced a bill (H. R. 7889) 

for the relief of Ann J. Eaton, administratrix of the estate of Jacob F. 
Eaton; which was read a first and second t ime, referred to the Com
mittee on War Claims, and ordered to be printed. 

JOHN DOLAN. 
Mr. LONG, by unanimous consent, also ink~duced a bill (H. R. 

7890) for the relief of John Dolan; which was read a first and second 
time, referred to the Committee on Invalid Pensions, and ordered to 
be printed. · 

LOUISVILLE AND PORTLAND CANAL, ETC. 
Mr. WILLIS, by unanimous consent, introduced a bill (H. R. 7891) 

confirming the contract between the Louisville and Portland Canal and 
John P. Byrne; which was read a first and second time, referred to the 
Committee on the Judiciary, and ordered to be printed. 

WILLIAM H. RAWLEY & SONS. 
Mr. COVINGTON, by unanimous consent, introduced a. bill (H. ·R. 

7892) for the relief of William H. Rawley & Sons; which was reaq. a 
first and second time, referred to the Committee on Ways and Means, 
and ordered to be printed. 

BUSINESS OF THE COMMITTEE ON MILITARY AFFAIRS. 
Mr. ROSECRANS. Mr. Speaker, I ask unanimous consent to pre-

sent for consideration the resolution which I send to the desk. 
The SPEAKER. The resolution will be read subject to objection. 
The Clerk read as follows: 
Resolved~ That House resolution of December 16,18841 ordering that January 

6,1885, be aevoted to the consideration of business reported from the Committee 
on Military Affairs a.nd on the Calendar, be continued for. January 13,1885, or 
for the first da.y thereafter not taken for the consideration of appropriation or 
revenue bills or by prior orders, including the reports from the Committee on 
Public Lands under the order of January 21,188-t. 

~Ir. PETERS. I would like to make inquiry as to whether that in
cludes an exception with reference to the bills from the Committee on 
Public Buildings and Grounds. 

The SPEAKER. All prior orders are excepted. If there be no ob
jection the question will be taken on the adoption of the resolution. 

There was no objection. 
The resolution was agreed to. 

. Mr. ROSECRANS moved to reconsider the vote by which the reso
lution was adopted; and also moved that the motion to reconsider be 
laid on the table. · 

The latter motion was agreed to; 
The SPEAKER. The hour of 5 o'clock having arrived, in accord

ance with the prior order of the House a recess will now be taken until 
8 o'clock, for the consideration of pension bills. 

EVENING SESSION. 

The rec~ having expired, the House reassembled at 8 o'clock p. m. 
The Clerk read the following communication: 

SPEAKER's RooM, HousE oF REPRESENTATIVES, 
Hon. J. B. CLARK, ~ashington, January 9, 1~. 

Olerk House of Representatives: 
Hon. BENTON McMILLIN is designated to preside as Speaker pro tempore during 

the session of the House this. evening. 
J. G. CARLISLE, 

Speaker House of Representatives. 
ORDER OF BUSINESS. 

Mr. McMILLIN, having taken the charras Speaker pro tempore, di
rected the Clerk to read the special order of the House in relation to 
the business f01: this evening. 

The Clerk read as follows: 
That J,IDtil the further orde r of this House, on each Friday the House will take 

a. recess at5 o'clock until 8 p. m., at which evening sessions bills on the Private 
Calendar reported from the Committee on Pensions and the Committee on In-
valid Pension.~ shall be considered. · 

Mr. MATSON. I move that the House resolve itself into Commit
tee of the Whole House · for the consideration of bills on the Private 
Calendar. 

The· motion was agreed to. 
The House accordingly resolved itself into Committee of the Whole 

House, Mr. HATCH, of Missouri, in the chair. 
The CHAIRl\UN. The House isJn CommitteeoftheWhole for the 

consideration of pension bills on the Private Calendar under the special 
order of the Honse which has just been read. 

Mr. MATSON. I ask unanimous consent that the business of this 
evening may begin with the Calendar at the top of page 45. 

There was no objection, and it was so ordered. 
DANIEL W. ADAMS. 

The first business on the Private Calendar, beginning on page 45, was 
the bill (H.~· 7141) granting a pension to Daniel W. Adams. 

The bill was read, as follows: 
Be it enacted, etc., That the Secretary of tho Interior be, and is hereby, authorized 

and directed to place on the pension-roll the name of Daniel W. Adams, late of 

Company A, Ninety-tb ird Indiana VolunteenJ; subject to the provisions and lim
itations of the pension laws. 

Mr. HEWITT, of Alabama. I ask for the reading of the report. I 
shall ask for the reading of the reports in all the cases to be consid
ered this evening. 

The report (by Mr. l\IATSON) was read, as follows: 
The Committee on Invalid P e n sions, to whom was referred the bill (H. R. 7141) 

granting a pension to Daniel , V, Adams, respectfully r ep ort: 
That claimant enli ted in the military service of the United States as a. private 

in Company A 1 Ninety-third Regiment Indiana Volunteers, August 9 1862 and 
was discha.rgea on surgeon's certificate of disability February 11, 1863.' ' 

June 23, 1880, he filed a declaration for pension (alleging that a cold contracted 
at Madison, Ind., November10, 1862, restlltedin disea eofhea.rtand lungs) which 
w.as .rejected May 5, 1883, on the ground that disability is not due to nrllitary 
serviCe. 

It is shown by both medical and lay testimony that claimant was a sound 
healthy man prior to and at the time of hiot enlistment in the military service of 
the United States. 

It is disclosed by the evidence of two of the commissioned officers of claim
an I.'s company and three or four comrades of the soldier that while in camp at 
Indianapolis, Ind., soldier contra~ted disease of heart and lungs, and that at 
1\Iadison, Ind. , he was compelled, by reason of his disabilty, to go to hospital 
where he was tJ:eated; but the character of disability is not disclosed by th~ 
record. 

The surgeon's certificate of di ability for the discharge of the soldier says the 
disability existed prior to enlistment. 

The existence of disease of heart and lungs, for which the soldier was dis
charged, is shown to have continued from t.he time of its incurrence while in 
the milita.ry service and in line of duty to the present time. And t.he United 
States examining surgeon, Columbus, Ind., in an examination of the soldier 
January 12, 1882, reports him totally disabled from this disability. ' 

His case was investigated in March, 1883, by a special examiner of the Pension 
Office. In this examination Dr. JohnS. Arwine, of Columbus, Ind. testifies to 
an acquaintance with claimant from 1856 to the date of his enlistme~t, and tha• 
he was a. sound man at the time of his said enlistment. 

Daniel H. Sharp, of Columbus, Ind., testifies, March 23, 1883: 
"That he has known claimant since 1857; lived about one-half mile from him 

from.1857 to July, 1861; saw him almost every day; he was then as stout a. young 
fell?w ~ there was in the ~eighborho~, and wo.s so up to July, 1861, when I 
enlisted m the Army; saw htm at log-rollings, and he was as good a lifter as we 
had; but at jumping he was never behind; I have often seen him run jump 
and lift; never knew him tQ be sick in any way." ' ' 

J4ilhn White, of Oolumbus, Ind., testifies, April2,1883: 
"That he has known claimant since August, 1861; lived within three-fourths 

of a. mile of him, and in the fall of186lshucked corn with him in the same field 
and knew him well from that time until after harvest, 1862; saw him eveey 
two or three days; worked together about two months of that time chopped 
wood togeth~r, and I helped )lim in harvest time 1862; he was the~ a. good, 
sound man, d1d a good, fau day's work; and I never knew or heard of his being 
sick a.ny of that time." 

James E.ILunmond, of Columbus, Ind., says: 
"I first knew claimant in 1860, and have known him ever since· worked 

with him from August, 1860, to March, 1861. During pe.rt of the time ~e eat to
gether and slept and worked together; he was then a stout able-bodied roan" 

This testimony given above is very fully corroborated by ~11 the witnesses e~
amined by the special examiner from the Pension Office; all were neighbors 
and intimate acquaintances of claimant prior to and at the time of his enlist
ment, and the testimony as to the soundness of the soldier at the time of his en-
listment is conclusive. . 

There is ~o doubt in the case as to the right of this soldier to a. pension, and 
your committee recommend the passage of the accompanying bill. 

The bill was laid aside to be reported to the House with the :recom
mendation that it do pass. 

MARGARET A.. MAGUIRE. 

The next business on the Private Calendar was the bill (H. R. 6726) 
granting a pension to Margaret A. Maguire. 

The bill was read, as follows: 
Be it enacted, &e., That the Secretary of the Interior be, and he is llereby 

authorized and directed t-o place on the pension-roll, subject to the provisionS 
and limitations ofthe pension laws, the name of Margaret A. Maguire of Phil
adelphia., Pa., widow of George R. Maguire, deceased, "'ate a. lieuten~nt in the 
Thirteenth Pennsylvania CM·alry, United States Volunteers. 

The report (by .Mr. PATTON) was read, as follows: 
The Committee on Invalid Pensions, to whom was referred the bill (H. R. 

6726) granting a pension to Margaret A. Maguire, have had the same under con
sideration, and beg leave to submit the following report: 

Margaret A. Maguire is the widow of George R. Maguire1 who served as first 
lieutenant and captain, respectively! in the Thirteenth Reg1ment Pennsylvania 
Cavalry, from October 20,1862, to Ju y 14.1865. At the date of his death, .TuneS, 
1879, he was in receipt of total pension for varicose veins of left leg, the result of 
typhoid fever contracted about June 1,1863. 

The claim of the widow has been rejected on the ground that the soldier's fatal 
disea.se, cancer of the bowels, was not chargeable to the military sen-ice. 

It appears that Maguire carne under the medical treatment of Dt·. J. A. Hol
ton, of Centreville, Md., March 22, 1879, for cerebro-spinal trouble and partial 
paralysis of entire right side, which, in the opinion of the physician, was caused 
by blood poisoning, the result of healing up of the ulcers of the leg, by which 
the drain from said ulcers was thrown back into the circulation, and general 
marasmus was produced. Previous to that time the soldier was confined to his 
room for weeks at a time by reason of the diseased condition of the leg, during 
which periods he was unable to retain anything in the stomach, as shown by 
the affidavit of Dr. Eugene Wiley. Recovering somewhat after three or four 
weeks' treatment by Dr. Holton, the soldier was removed to his home at Phila
delphia, where became unde r treatment by Dr. F. H. Gitchell, who testifies that 
when 1\Iaguire first came in his charge he was much broken down from t-he 
trouble with his leg, and , in the opinion of the affiant, would have reco·vered 
from the cancer of the bowels, which caused death, had it not been for the gen-
eral impairment of h is h ealth by rea son of the diseased leg. , 

The medical refer ee of tbe Pension Office adm.its that cancer is held to be ref
erable to a. blood taint, and impliea the exis tence of snch a co.use necessarily, 
but denies that death in this case was caused by the condition of the soldier's leg. 

The question to be decided by this committee is whet.her the opinion of that 
officer, who bas had no personal knowledge of the case should be accepted in op
position to the sworn statement. of the attending physicians, who, from o. profes
sional knowledge of the case, are better able to judge that the cancer was caused 
by blood poisoning, superinduced by the too rap1d hea.lingofthe ulcers of the leg. 
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The committee are clearly of opinion that the latter shouid govern its action 
in the determination of claimant's rights, and that whatever doubts may exist 
should be solved in her favor, and therefore report favorably on the bill and ask 
that it do pass. 

The bill was laid aside to be reported to the Honse with the recom
mendation that it do pass. 

MARGARET A. RINGWALT. 

'The next business on the Private Calendar was the bill (H. R. 4266) 
granting a pension to Margaret A. Ringwalt. 

The bill was read, as follows: 

Be it enacted, &c., That the Secretary of the Interior be, and he is hereby, au
thorized and directed to place on the pension-roll, subject to t-he provisions and 
litnita.tions of the pension laws, the name of Margaret A. Ringwalt, sister of 
Lewis Ringwalt,}ate of Company F,Seventeenth Pennsylvania Cavalry,and to 
pay her the pension allowed by law to the dependent relatives of deceased sol-
diers. · 

The report (by Mr. PATTON) was read: as follows: 

The Committee on Invalid Pensions, to whom was referred the bill (H. R. 
4.266) granting a .pension to Margaret Ringwalt, having duly considered the evi
dence in the case, report: 

That Margaret A. U.ingwalt is the dependent sister of Lewis Ringwalt, who 
enlisted in the military service ofthe United Sta.tesas a private in Company F, 
Seventeenth Regiment Pennsylvania. Volunteers, September 15, 1862, and was 
killed in action near Newtown, Va., by guerrillas October 11,1864. 

It appears that claimant is the sister of the deceased soldier, and lived with 
and was supported wholly by the soldier prior to his enlistment in th,e military 
service of the United States, and the fact that he contributed his pay as a soldier 
for the support of claimant is shown by the letters written to claimant at the 
time ofsem.ling the money, and by the testimony of the neighbors of claimant. 

It is shown that clai m::mt was never marrie:.l , leaves neither father nor mother 
surviving, and that. when !) years of age she lost the sight of the left eye, and 
that she is now unable to perform· any labor, as she has been an invalid for 
years, and is now over 71 years of age and without any means, and entirely de
pendent upon the charity of n eighbors and friends for her maintenance. 

The manner of the death of the soldier . is shown by the following extract 
from a special correspondent of theN ew York Tribune, writing from Sheridan's 
army near Strasburg, Va., October 11,1864, and which was published in the New 
York Tribune of October 18, 18().1: 

December 31 1879 claimant filed her declaration for pension, which was ~:e~ 
jected June 20,'1883,' on tbe ground that the ~vidence filed by claimant ehows 
that at date of soldier's death she was over Sixteen years of ago, therefore not 
entitled under the law. 

Your committee find claimant was dependent on the deceased soldier for 
maintenance and.support, and is now in her old age deprived of her means of 
swpport by the casualties of the late war, and therefore recommend the passage
of the accompanying bill. 

Mr. HEWITT, of Alabama. I wish to call the attention of the com
mittee to the simple fact that this is adding a new class to the pension
rolls .. The law gi>es to the dependent fhther or mother of a soldier 
who died in the service from wounds received or diseases contracted in 
the service a pension. That is the general law. It does not include a 
sister or a brother. This bill extends that provision of the law in this 
particular case upon strong grounds. I admit there are strong reasons 
tor it, and that there are strong equities arising out of the circumstances 
of this case. I simply wish to call the attention of the Honse to the 
fact that it is a departure from the general law on this subject. • 

The bill was laid aside to be reported to the House with the recom
mendation that it do pass. 

ESTHER HUDSON. 

The next business on the Private Calendar was the bill (H. R. 2645) 
granting a pension to Esther H u dson, mother of William H. Hudson, 
deceased, lat~ of Company G, Twenty-sixth Regiment Pennsylvania 
Volunteens, and Compauy E, One hundred and ninety-first RE;,;,<Yiment. 
Pennsylvania Volunteers. 

The bill wa-s read, as f~llows: 

Be_ it enacted,_cl:e., That the Secret:.ry of the Interior be, and he is hereby, au
thorized and dtrected to place the na~ of Esther Hudson, mother of William 
H . Hudson, deceased, late a. private in Company G, Twenty-sixth Regiment of 
Pennsylvania, Volunteers, and afterward a. sergeant of Company E, One hun
~red and ninety-first Regiment of Pennsylvania Volunteers, on the pension-roll, 
at ~e rate of $8 per month, and to p::1y her, or cause to be paid her, a pension 
at said rate from the death of he1· said son, subject to the general laws·should 
she again marry or her dependence upon her son cease: 

The bill was reported with the following amendment: 

In line 10 strike out these words~ "At said rate fr.om the death of her said son 
subject to the general laws should she again marry or her dependence upon he; 
son cease." 

The report {by Mr. PATTON) was read, as follows: 

·• A courier, arrived at headquarters at an early hour th~smorning, bringsat·e
port that the chief quartermaster of the Army, Lieutenant-Colonel 'l'olles and 
Dr. 0 hlenberger, mediml inspector of the Army, bad been shot by guerrill~ on 
the road near Newtown. About .9 o'clock p.m. two ambulances came in, bring
ing both these gentlemen, mortally wounded . AbravcoldsoldiernamedLewis 
Ringwalt, belonging to Company F, Seventeenth Pennsylvania Cavalry, one 
of the escort, was also brought in. Colonel Tolles had ·a bullet wound in the 
back of his head, and one in his body. His face was also badly scarified as if 
he had fallen from his horse or had. been dragged over the rough pikes. ' The Th~ Commitf><:e on Invalid Pensions, 'to whom was referred the bill (H. R.. 2645) 
officers were returning from Martinsburg, with an escort of twenty-five men. grantmg a pens10n to E sther Hudson, have had the same under consideration 
nod when about half way between Newtown and Middletown a company of and submit the following report: ' 
gnenillas, led by '"\Vhite,' numbering from fifty to se_venty-five, suddenly That Esther Hudson was the mother of William H. Hudson, who enlisted as a 
ch~ed out of a belt of woods from the left ?f the road, firmg as they came, and private in Company G, Twenty-sixth Regiment Pennsylvania Volunteers and 

. callmg out to the officers to surrender. Seemg they were outnumbered the es- afterward a sergeant of Company E, One hundred and ninety-first Rcgim~nt of 
corten<.leavored to escape, but being. well mounted the rebels overtook or cut Pennsylvania Volunteers, serving from the year 18Gl to the close of the war. 
them off, the officers beillg left in thereat·. For some distance it was arunnin<>' At the time he enlisted and some years prior he lived with and aided his 
fight, in which the guerrillas had the advantage in numbers, being the pursuing mother in obtaining ali ving, and during the time of his service in the .Army sent 
party. her part of his wages. 

"The escort evidently did more running than fighting, only a portion of them It appears on file in Pension Department that the said soldiet·, in the month of 
us~g their carbines to any advantage. Ringwalt evidently fought with despe- November, 1861, prior to his entering the service of the United States made-a. 
ratwn, as he had one finger shot off, a serious scalp wound, and a mortal wound will, in which he bequeaths to his mother all his pay, bounty, or money in any 
through the uody. Ringwalt says the officers surrendered. Colonel Tolles's way due him; and as evidence that the said mother did receive support from 
orderly says the same. Dt·. Ohlenberger also surrendered; but the rebels rode her son, the committee find on file in Pension Depa1·tment letter from Second 
close up to theml and putting th~ir pistols to their heads fired, inflicting mortal Auditor's Office, dated February 19,1870, not ifying Esther Hudson, mother that 
wounds. One ot om· men was kllled, named Samuel Deardorp, and seven were certificate had been issued for money due William H. Hudson. ' 
wounded. Ringwalt shot one of the guerrillas, and with the assistance of a P-art The committee also find from I he evidence on file in department that the Com
of the escort six or se\·en were wounded. The officers and men were robbed of missioner of Pensions reject-ed the claim of Esther Hudson because of the mar
money and watciJes. While the rebels were engaged in stripping their victims riage of said ~illiam _H. ~uds_on some ~ime prior to enlistme~t, and it is alleged 

· a party o~iufantry, who w17re accompanying a train, were seen coming up, and that he never hved wt1h hiS Wife; and 1t also appears ou file m Pension Depart
the ~uerrtllas mo.de off, takmg one of o~r ambulances for their wounded. They 

1
m
864

en_t that a n application for divorce was granted at Philadelphia, Pa., May 7, 
carr• ed off about IJalf of the escort as prisoners. · 

"Colonel ~olles and Dr. Ohlenberger, with the wounde~ private, Ring walt, In view of the facts, your committee believe that Esther Hudson was depend-
were placed 1n ambulances and brought to General Shendan's headquarters ent on her son for support, and recommend that the bill (H. R. 2645) do pass as 
where their wounds were dressed. Both officers were pronounced to be mor~ amended, namely: 
tally wounded. Strike out all of line 10 after the word "pension," and also strike out lines 11 

"The event bas produced asentimentof profound grief at the headquarters of and 12 of said bill. 
the Army. Colonel Tolles wa.~ a most valuable officer, and a gentleman who h 
had !lecome_greatly endeared to the officers during a long connection with the T e · amenclxu.ent reported by the committee was adopted. 
serVIce. It Is the general remark that he had no superior. in the .Army as an The CHAIRMAN. The question is, Shall the bill as amended be 
able and efficient quartermaster. He was a captain in the Fifteenth Infantry. laid a-side to be reported to the House with the recommendation that 

"Dr. Ohlenberger was also an officer of rare ability and a gentleman who 
enjoyed the esteem and affection of a wide circle in the' Army. They will be a it do pass? 
great loss to the Army. Mr. HEWITT, of Alabama. I wish to call attention of the Com-
"<?ctobn·l2.-T~w~ Ringwalt die~ early this morning. His family live near mittee ?f the !lh.ole to the fact that it is nowhere stated in this report· 

Ca.rltsle, P~. H1s faithful and s~lcherly conduct during this treacherous and that thiS soldier 18 dead. I suppose that yon Illl"ght 1·ufier that he was 
overpowermg attack upon the officers whom he was guarding entitles his mem-
ory to respect and his dependent family to the clemency of the Government. dead, for the report states that his mother had applied for a pension 

"E. S." and her application was rejected on the ground that the soldier bad a 
The Philadelphia Press of·,Vednesday, October 26,1864, sa ys: wife or a widow. 

"DEATH oF A GALLANT soLDIER. If it should appear that the soldier is dead the report fails to show 
"Lewis !tingwalt, ase~ant in Company F, of the Seventeenth Pennsylvania that his death had any connection whatever with his services in the 

Cav~,d1edonthel2th mstant, nearStrasburg, Va.,from the effectsof.wounds war. It is not every dependent mother or every dependent father of 
~ece~ved fromguerrill_as on the day previous, while gallantlygua.rding themed- a soldier that is entitled to a pension upon the death of asoldier under 
I<:almspector of S~endan's army. As we. have b~fore stated, Lewis Ringwalt 
d1ed on ~he 12th !nsta.nt. The case of th1s brave soldier is entit led to more the general law. Under the gt.nerallaw the dependent father or de-
than o!dmary n?t.ICe. Surroun?-ed by a large and infl.uel)tial circle of relatives pendent mother is entitled to a pension provid d the <leath of the sol-
a.nd frwnds, res1dmg near Carlisle, Pa., he was early impressed with the con- di db h' · · h 'f vic~ion that it was his religious duty to go forth and battle for his country, and er w~s cause .Y 18 ~er~ce Ill t e war. Now l thissoldie~'s death 
while he had fr!'lq.uen~ opportunities for promotion, he declined them all and - was caused by hiS serviCe m the wa.~, the House, so far as th1s report 
preferred remammg m a humble position. The writer of this article knew is concerned, is in ignorance of that fact; and if the gentleman making 
him well, and has frequently heard of the valor he displayed on more than one th' rt · t · h' •. if tl th 't 
occasion. His death will be deeply deplored not only IJ b . . di te t: .1 lS repo lS no rn l"l seao, any gen eman upon e comm1 tee 
and a large. number of our citizens in t?e l~cality whe~e ~;~i~e~, but ~ibi~ can remember the facts in relation to this matter I would like to hear 
fellow-sold1ers, to whom he endeared ~IIDSelf. by bis kind and genial manner, them before we ar~ ,called npo:a to vote. 
and by the coolness and bravery be mamfested m manyperilouseno-a..,.ements" M AI.A.TSON M: · · d I think I ll 

December 17, 1883, G;eneral P . H . Sheridan certifies to the deathol'~wisRin;,.- . r.. · ~ImpressiOn, an . IJ?-~Y say my ree<? ec-
w~t .bY wounds recen·ed from guerrillas ootween Winchester and Fisher'i's 1 tion, 18 that the questwn of the death of this .~>old.ler was not at ISSUe 
Hill, m October, 1864. , at all. If I remember correctly, the death of the sold~er was upon the 
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field of battle. At any rate, I am very sure there was no question and 
no dispute of that kind in this case. 

The only question was as to the right of this mother to a pension, 
the soldier h aving been married and subsequently div orced. She 
seemed to show that she was in a dependent condition, and wholly de
pendent upon this soldier. Hence the committee did not hesitate to 
recommend the pa.gsage of the bill. I feel perfectly safe in saying there 
was no question at all as to the cause of the soldier's death being con
nected with the service. 

Mr. HEWITT, of Alabama. I wish to call the attention of the chair
man of the Committee on Invalid Pensions [lVIr. MATSON] to the very 
first clause of the r eport in this case, showing that this soldier was no t 
killed in battle ~uring the war. The report states that he served fro~ 
1861 to the close of the war, that he was a sergeant in Company E, One 
hundred and ninety-first Regiment of P ennsylvania Volunteers, serving 
from the year 1861 to the close of the war. 

• I think this case had better be passed over. If the death of the sol
dier· was caused by service in the war that fact ought to be stated in 
the r eport, so as to go on record. If the gentleman from Pennsylvania 
[Mr. PATTON] who reported this bill is not now in the House, let it go 
ever till he comes in. 

Mr. MA.TSON. I have no objection to allowing the bill to be passed 
over informally if the gentleman from Alabama so desires. 

.M:r. PATTON. Myimpressionisthatthis soldier, William H. Hud
son, died soon after coming home, and from wounds received while 
in the service. The question raised in the Pension Department was 
whether his mother was dependent. He had been married and his wife 
had obtained a divorce. It appears, a-s stated in the report, that there 
is on file in the Pension Departmentt a leiiter from the Second Auditor's 
Office, dated February 19, 1870, notifying the mother that a certificate 
had been issued to her for money due Hudson, who had made a will 
bequeathing to his mother all his pay, bounty, or money in any way 
due him. 

Mr. McMILLIN. The gentlemen speaks of his "impression" con
cerning the causeof the soldier's death. Is he satisfied of the fact? 

Mr. PATTON. No, I am not. 
Mr. McMILLIN. Then this bill ought to be passed over till the 

question can be examined. The point is one on which of course the House 
ought to be satisfied. 

The CHAIRMA.N. The gentle~n from Alabama [Mr. HEWITT] 
asksunanimousconsentthatthis bill be laid aside informally. Is there 
objection? The Chair hears none, and it is so ordered. 

PLEASANT MINET. 

The next business on the Private Calendar was the bill (H. R. 4751) 
granting a pension to Plea-sant Minet. 

Mr. MATSON. I ask unanimous consent that this bill be reported 
to the House with a recommendation that it lie on the table, as the man 
has, since the bill was reported, received a pension through the ordi
nary channel. 

The CHAIRMA.N. If there be no objection, this bill will be laid 
aside to be renorted to the House with a recommendation that it lie on 
the table. 

4 

• 

There was no objection, and it was ordered accordingly. 

HENRY DAVIS. 

The next business on the Private Calendar was the bill (H. R. 6997) 
granting a pension to Henry Davis. 

The bill was read, as follows: 

Be it enacted, &c., That the Secretary of the Interior be, and he is hereby, au
thorized and directed to place the name of Henry Davis, late lieutenant-colonel 
of the Eighty-second Regiment Indiana Volunteer Infantry, on the pension
roll , subject to the limitations and conditions of the pension laws. 

·The report was read, as follows: · 

The Committee on Invalid Pensions, to whom was referred the bill (H. R. 
6997} granting a pension to Henry Davis, report: 

That claimant enli ted in the military service of the Bnited States as lieuten
ant-colonel of the Eighty-second Regiment Indiana Volunteers, August Zl, 1862, 
and resi~ued October 1, 1863, ou account of inability to stand the hardships of 
the service. 

Jtme 11, 1883, he filed au application for pension, alleging that at the battle of 
Chickamauga, September 20, 1863, he contracted hernia, which was rejected 
January 30

1
.1884, on the ground tha t claimant did not mention the disability in 

his resignation from the service. 
D1·. John ·w. Newland, of Bedford, Ind., testifies, June 11,1883, that he has 

known claimant for twenty-five years or more; was his family physician while 
he liYed at Bedford before enlistment; he was then a sound, healthy man, free 
from hernia. About ten years ago he consulted affiant in reference to the use of 
the Egelson truss: At that time I made a personal examination of him, and 
found that he was ruptured on both sides at the lower extremities of the abdo
men. 

Dr. Addison W. Bare, Bryantsville, Ind., testifies, "that about September 20, 
1862, the date of claimant's enlistment, and prior thereto, I was his family physi
cian, and consequently very intimately acquainted with him; that he wa.s then 
a sound man, in good health, and free from hernia." 

harles D. Briggs, Isola, Kans., testifies: · 
"At the battle of Chicknmauga, September 20, 1863, I saw claimant at the time 

h e received his injury. He was serving on foot with the regiment. I saw him 
fall durin~ the beat of the battle, and supposed be was killed, and it was so un
derstood along the line . He however, only received an injury n·om which 
llernb of both sides ensued. Knows this from personal knowledge and heing 
pre ent at thf) time." 

In answer to a letter from the Pension Office, the witnes further says: 
"I believe his hernia was received from an accident on the ba.ttlefiPld of Chick

amauga. Companies A, B , and C, of the Eighty-second Indiana, were detailed 
with Uhurche's Fourth..Michigan B:~ ttery to act as skirmishers, and while upon 
said line the rebel forces attempted to take said battery. Lieutenant-Colonel 
Davis started to that point to rally some of the men, when his foot caught in a 
root or his saber, anll he fell heavily upon the same, which [think penetrated 
thegroin and produced h mnia, as I understood at the time." 

Calvin E. Pearson, of Alaska, Ind., testifies to sub tantially the same as above 
witness. 

Morton C. Hunter, colonel of claimant's regiment, testifies: 
"At the battle of Chickamauga w e were di mounted on account of the near

ness of the enemy, and we were in the woods. My regim"ent formed the second 
line of the Third Brigade, Third Division, Fom·teenth Army Corps. The first 
line was driven back and passeu over my regiment, which at the time was lying 
down. After they had pa~sed over I ordered my regiment to fire ; then ordered 
a charge, which drove the enemy back and regained the breastwork from which 
the fir t line had been driven. I ordered Col. Henry Davis to deploy the two 
right companies and protect my right flank. This order he promptly obeyed. 
Colonel Davis with his lineofskirmisherswasdriven back slowly, figlltingfrom 
tree to tree. While gt)ing back. his sword-scabbar(l was struck by a ball, the 
former getting between his legs, throwing him down. From this fall Colonel 
Davis was injured. I saw his saber-scabbard a few minutes afterward, and it 
was bent from having been struck by a ball.'' 

In addition to the evidence specifically refened to above, 'lt is clearly shown 
that the soldier was free from disease at the time of his enlistment, and that his 
d isability has continued from the time of his discharge from the service, being 
given by the United States examining board of 1\litchell, Ind., in an examina
tion made September 5, 1883, at three-fourths total. In view of these facts your 
committee recommend the passage of the accompanying bill. 

There being no objection, the bill was laid aside to be reported to the 
House with a recommendation that it do pass. 

SAMUEL W. TRACEY. 

The next business on the Private Calendar was the bill (H. R. 435) 
granting a pension to Samuel W. Tl-acey. 

The bill wasread, as follows: 
Be it enacted, &c., That the Secretary of the Interior be, and is hereby, author

ized and directed to place the name of Samuel W. Tracey, late of Company E, 
Twenty-fifth Regiment of Indiana Volunteers, on. the pension-roll, subject to 
the provisions and limitations of the pension laws, from and after the passage 
of this act. 

The report was read, as follows: 
The Committee on Invalid Pensions, to whom was referred the bill (H. R. 435) 

granting a pension to Samuel W. Tracey, having considered the evidence, re
spectfully report: 

That claimaint was mustered into the military service of the United States as 
a private in Company E, Twenty-fifth Regiment Indiana Volunteers, September 
19, 1864, and honorably discharged June 4, 1865. 

October 16, 1878, he file6l a declat"ation f9r pension, alleging that, about De
cember, 1864, about forty miles from Savannah, Ga., while tearing up a railroad, 
he received an injury to his back, causing diSease of kidneys, which was re
jected April10, 1879, on the ground that no disability ex:iJ ts from cause alleged. 
. William K. Stewart!, of Spencer County, Indiana, test.ifies that he was second 

lieutenant of claimant's company and regiment, and that the soldier was se
verely injured at the place, at the time, and in the manner stated in his decla- · 
ration "for pension. · 

Dr. E. S. Arwine,ofBedford, Ind., testifies that soldier came under his pro
fessional treatment in 1875 for disease of the kidneys, and that he continued to 
treat him for said disability until the year 1882, when affiant moved to Texas; 
that during the time he so treated him he was one-half disabled from the per
formance of manual labor. 

Dr. U. N_. Mellette, of Johnson County, Indiana, testifies to having treated 
claimant for disease of the kidneys during the year 1874. · 

Dr. J. T. Mattock, of Hartsburg, Logan County, Illinois, testifies that he tt"eated 
claimant for kidney disease from September, 1865, until January, 1867, and that 
the soldier was unable to get out of bed or help himself during that period. 

Joseph 1\I. Young and Robert H. Fowler, of Brown County, Indiana, in a joint 
affidavit, testify, October 2, 1882, that they have been near neighbOrs and inti
mate acquaintances of claimant from the ye~r 1867, and that during that time he 
has been suffering from kidney disease, and has been disabled for the perform
ance of manual labor at least one-half of said time by reason of his disability# 

Claimant is shown to have been a. sound, healthy man at the time of entering 
the military service of the United .States. . 

Manly Mead and Alexander Condon, of Brown County, Indiana, whose repu
tation as citizens is shown to be of a high character by a number of the county 
officers in the county in which they reside, testify to an intimate acquaintance 
with claimant and a personal knowledge of his condition since he came home 
from the Army in June, 1865,and that during this time he has been suffering 
from disease of the kidneys and back, and that be -has been disabled at least 
one-half from the performance of manual labor by reason of the same. 

The United States examining board of Indianapolis, Ind., in an examination 
of claimant, September 27, 1882, rate him at one-fourth. 

Your committee are of the opinion that it is clearly shown that the disability 
of the soldier wa.s contracted m the military service of the United States and in 
line of duty, and therefore recommend the passage of the accompanying bill. 

There being no objection, the bill was laid aside to be reported to 
the House with a recommendation that it do pass. · 

ABRAHAM COVER. 

The next businesS on the Private Calendar was the ·bill (H. R. 4021) 
granting a pension to Abraham Cover: 

The oill was read, as follows: 
B e it enacted, &c., That the Secretary of the Intm-ior be, and he is hereby, au

thorized and directed to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of Abraham Cover, late fir t lieuten
ant of Company l\1, Sixth Regiment illinois Cavall-y Volunteers. 

The report was read, as follows: 
The Committee on Invalid Pensions, to whom. was referred the bill (H. R. 

4021) granting a pension to Abraham Cover, report: 
'l'hat claimant enlisted in the military service of the 'United States as first 

licutentant Company M, Sixth Dlinois Cavalry Volunteers, January 9,1862, and 
resigned J an nary 3, 1863, on surgeon's certificate of disability. 

August 30, ;_1.876, be filed a declaration for pension, alleging "chronic rheuma
ti m and chronic nephritis, resulting in epilepsy, contracted during the winter 
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of 1861 and 1862, while on the road between Camp Butler and Shawneetown, 
Ill.," which was rejected November 28, 1876, on the ground that the disability 
existed prior to service. 

It is shown that soldier went into camp with his company October 20,1861, 
but was not commissioned until January 9, 1862. 

Capt. Isaiah M. Sperry, of Cobden, ill., testifies March 31, 1882: That he was 
captain of claimant's company, which was enrolled October 12·, 1861, and mus
tered January 9, 1862; that about December 1, 1861, claimant incurred an attack 
of rheumatism from exposure to rain and cold; was in hospital several weeks; 
again, about September 16. 1862, while in line of duty was attacked with rheu
matism and sent to hospital at Cairo, Ill., where he remained until November, 
1862; in December, 1862, from exposure to rain, was a.ga.in attacked with rheu
matism. Claimant remained with the company until it reached Holly Springs, 
Miss., when he was discharged on surgeon's certificate for rheumatism and 
uephritis; that soldier was sound at time of enlistment; that from the date of his 
discharge to present time claimant has been entirely unable to perform manual 
labor, from disease contracted in the Army. 

Dr. A. G. Agnew, assistant surgeon of claimant's regiment, testi1iesl\Iarch31, 
1882, that claimant came home on a sick leave of absence, suffering from rheu
matism and nephritis. As soon as sufficiently recovered he returned to his 
command. In December, 1862, claimant was again attacked with above-named 
diseases, in consequence of exposure, and it became necessary for him to go 
home to save his life. Affiant was claimant's family physician before his en
listment, and the soldier was then a sound man. 

Dr. J runes S. Whitmer, surgeon of claimant's regiment, testifies March 31,1882, 
thttt claimant was attacked with acute rheumatism in December,1861, on the 
ma1·ch from Duquoin to Shawneetown~Ill., and was in the hospital about two 
months; during a part of the time affiant attended him. 

R . LoomiS, major of claimant's regiment, in accepting the resignation of the 
soldier, January 2,1863, indorses on said resignation a statement tbat the disabil
ity existed before entering the service. 

Dr. J. C. Allen, in an affidavit in his own handwriting, testifies March 31,1882, 
that he knew cl!)>im.antfrom 1853 to the time of his enlistment, and he was then 
well and hearty; that he was claimant's family physician from 1864 to April, 
1873, during which time soldier was totally unable to perform any kind of man
ual labor, suffering from rheumatism and othe1· diseases. 

Dr.J. Bentley testifies, March 31,1882, that he wa-s claimant's family physician 
for _nine years prior to his enlistment1 and that. he was a sound, healthy man at 
enhstmenthfree from all symptoms or rheumatism of the heart or angina pecto-
ris, with w ich he has suffered since his military service. ' 

'1'.c.is medical testimony is substantially corroborated by that of Dr. jan•es H . 
Hall. . 

A number of witnesses, all near neigbbom and intimate associates of claimant 
prior to his enlistment, testify to his good health prior to and at the time of his 
enlistment. -

The United States examining board at Carbondale, Jackson County, Tilinois, 
examined claimant May 3, 1882, and report his disability at one-half. 

Your committee are of the opinion that the soldier was free from. disease at 
the time of his enlistment, and that his present disability is due to his milita.1·y 
service, and therefore recommend the passage of the accompanying bill. 

There being no objection, the bill was laid aside to be reported to the 
House with a recommendation that it do p..'lSs. 

JAMES STOCKTON. 

The next business on the Private Calendar was the bill (H. R. 2377) 
granting a pension to James Stockton. 

The bill was read, as follows: 
_Be it enacted, &c., That the Secretary of the Interior be, and he is hereby, 

duected to place the name of James Stockton, formerly of Company D Thirty
first Regiment Missouri State Militia, on the pension-roll, subject to' the pro
visions and limitations of the pension laws. 

The report was read, as follows: 
The Committee on Invalid Pensions, to whom was referred bill H. R. 2Zl7, beg 

leave to submit the following report: 
Y ?~r con;unil.tee report that unde; the call of Hamilton R. Gamble, governor 

of l\1lsso!-lr1, J~m~s. ~ockton orgamzed Company D, Thirty-first. Regiment En
rolled Ml8Souri Miht1a, and that on the 19th day of September 1861 said Stock
ton w~s <:<>m~ssioned. and mustered in as captain of said company: 
Wh~le m active servtee an~ on. the 15th day of October, 1862, and in pursuit of a 

guerrilla band ~ear PJ atte City, m Platte County, Missouri, the guerrillas turned 
and fu·ed on sal?- compan?'• an~ at the flash of the guns the horse of Captain 
Stockton was killed, and m falling threw Stockton to the ground injuring his 
arm so seriously that shortly thereafter it was amputated. ' 

The only ground on which the Pension Bureau rejected the 'application of 
claimant is, to use the language of the Pension Commissioner because "the 
cla~ant w_as no~ i~ _tJ;Ie m!litary service of. th~ United States, the Thirty-first 
Enlisted l\1lssoun 1\-IIhtia betng a. State orgaiJizatwn, and therefore not pension
able under existibg laws." 

But said Sto<:kton .was acting under orders<?f officersin.the_Federal Army, and 
was co-operatmg With the troops of the Umted States m aiding to restore the 
i~fsr~fhf[ a.~!"nt_he Government, when he received the injury that resulted in the 

He is now perfectly.hppecunious and 85 years of age, and your committee 
recommend that the bill do pass. 

There being no o~1ection, the bill was bid aside to be reported to the 
House with a recommendation that it do pass. 

DAVID WHITTINGTON. 

The next business on the Private Calendar was the bill (H. R. 6692) 
granting a pension to David Whittington. 

The bill was read, as follows: . 
Be.it enacted, _&c., That the Secretary of the Interior be, and he is hereby au

t~o~lze_d and dtrected. ~ pla.ce on the pension-roll, subject to the provisions'and 
!Jm.itatwns of the _Peuswn la'Ys, the name of David Whittington, late a private 
m Company K, S1xtieth Reg1ment Enrolled Missouri Militia. 

The report of the committee was read, as follows: 
?-'hat :J?a~~ ~hittington enlisted in Company K, Sixtietn Regiment Enrolled 

Missour1 Milit1a, August 10, 1862. 
. Thet·e is !'1-ny q?a..ntity of evidence to the fact that prior and up to date of en

ltstmen t satd Wh1ttmgton was a hale, h ea rty, able-bodied man. That on or about 
the 1st d a y of February, 1863, near Ge rmantown , Mo., and while in service he 
was attacked by heart disease that so prostrated him he was unfit for d~tv 
ft:Dd On 21S~ Of .1\~arch, 1863, he was discharged from Service Oll surgeon's cer~ 
ttficate of d1sab1hty. These facts are testified to by Jonathan Eskew William 
Tuttle, and C. S. Tuttle. That from February,1863, to present time he h'as almost 

~~~ \~~~~e been disabled for labor one-half the time, and is now totally disabled 

These facts are testified to by Dr. D. M. King, Dr. W. F. Baren, Dr. John Block
b_urn, _Dr. A. H. May, D. C. Boyer, S. ~-Calvert, and J. T . Vogan, some of whom 
lived m the same house, others at a dtstance of from one-fourth of a. mile to five 
miles, and who ~wand were _in the company of said Whittington frequently 
every day. He 1s very poor, d1sabled from labor, and will be dependent on the 
charity of his neighbors if not relieved by the Government in whose service he 
in?urred ~is di~abi_lity. The only jp"Ol~nd upon ~hich the Pension Department 
reJected. his cl!um IS that the orgamzatwn to which he belonged was not in reg-
ular Umted States service, and therefore not pensionable. · 

Your committee therefore recommend that the bill do pass. 

There was no objection, and the bill was la.id aside to be reported to 
the House with a, recommendation that it do pass. 

CLARK G. MAINE. 

The next business on the Private Calendar was the bill (H. R. 7000) 
for the relief of Clark G. Maine. 

The bill was read, as follows: 
B e_ it enacted,_&c., That the Secretary of !he Interior _be, a.nd be is hereby, au

thortzed and d1rected to place on the penswn-roll, subJect to the provisions and 
limitations of the pension laws, the name of Clark G. Maine, late a private in 
Battery E, First New York Light Artillery. 

The report (by Mr. BAGLEY) was read, · as follows: 

The basis of the petitioner's claim is thaton the Weldon Railroad, Virginia, 
February 25, 1865, he was thrown from a horse, and sustained an injury to his 
right shoulder and side. The committee find from the claimant's affidavit that 
he was iniured while riding toward City Point, Va., alone, about 10 o'clock at 
night; that he was ordered to go by asergeant,and thinks none of his officers 
knew when he started or returned; that be does not know and can not learn the 
adili·ess ofthe sergeant who ordered him to go; that only Lieutenants Mather
son and Humphrey were with the company at the time, and he is confident he 
saw neither of them; that Lieutenant Matherson has informed him that he can 
not recollect the facts definitely enough to testify, and that he has no other means 
}ffs~Jl~g the facts except by his tent-mates, Seymour Lloyd and William E. 

The test.imony of these two men, Haskell and Lloyd, who were tent-mates 
of claimant, is substantially as follows: That- about March 1,1865, in front· of 
Petersburg, Va., in the night-time, petitioner was sent on horseback to ascertain 
the cause of artillery firing in the direction of City Point; saw the next day that 
his face and mouth were badly bruised, and complained of great injury to his 
I'ight shoulder; stated the hm-se threw him, and struck or fell on him· the sur
geon examined and d.irected him to go to the hospital, but he urged to be ex
cused from the hospital, and was allowed to remain with the regiment. When 
be attempted to do anything requiring the use Qf his shoulder great pain was 
evident, and he was finally released from duty as No. 1 on the piece, and given 
charge of a team. His shoulder appeared to remain substantially the same until 
he was discharged. 

James H. Graham, another comrade testifies same as Haskell and Lloyd. 
To show the continuance of the disitbility, Seymour Lloyd says, under oath, 

dated December 3, 1883 that after discha.r~e he worked for claimant frequently 
for severa-l years, and aiso worked with him.; that claimant could not do heavy 
work that required a strain on his shoulder, and in his opinion he was disabled 
from the performance of manual labor one-half by reason of the injury. 

Elbridge G. Seymour, M. D., testifies, April 19, 1883, that claimant called on 
him in July, 1865, for advice :;~.nd surgical treatment of right shoulder joint. On 
elevation of arm distinct crepitus could be felt and beard at quite a distance 
crepitus being in the shoulder-joint; felt most distinctly on upper anterior sur: 
face, giving a feeling of loose cartilage. Came to affiant's office at different 
times, with only temporary relief. . 

DavidS. Sayles testifies, April 19, 1883, that after claimant's discha1-ge from 
the Army in 1865 he was very lame in his right shoulder. Lived near, and la
bored with, for, and on lands adjoining claimant the greater part of thirteen 
years .. !hat du~ing all thattimecl~imantwaslameand showed great.suffering 
from InJUry to nght shoulder. Thinks the labor done with the right arm for 
fourteen years was with great pain and sufi'ering. Mary Lizzy Maine, who is 
not re!ate~ to petitioner, co~~borates and indorses the affidavit of Sayles. 

BeJ?Jamm F: pump, exammmg surgeon, says he finds the applicant in good 
phys1cal condJtlOn, except the results of a fracture of the rig-ht scapula, involv
ing a!l the scapula a_bove 1the spine. There is strongly-marked crepitus upon 
rotatwn or any motion of the head of the humerus. Injury said by claimant 
to have been caused by the fall of his horse. The action and usefulness of the 
shoulder great-ly impaired. Fully three-fourths disability. 
T~e clail;na.nt'~ service w~s as a private in Company E, First ~ew York State 

Artillery, m which he enlisted August 31,1864, and from whtch be was dis
?harged June 16, 1865. Declaration for 'pension was filed June SO, 1880, and r e
Jected on the ground of claimant's inability to furnish any satisfactory evidence 
that injury was received in line of duty. · 

The committee, however, believe the statements made, and that the claimant 
is justly entitled to a pension, and therefore recommend the passage of the bill. 

Mr. HEWITT, of Alabama. Mr. Chairman, I shall have to object to 
the passage of this bill. I do not think it is good policy for the House to 
pass bills which have been rejected by the Pension B;u.reau, not on ac
count of any technical objection, but upon the ground that the evidence 
fail~d to sustain the application. Now, here is a claim for a pension 
which was not filed nor the claim made until about eighteen years after
the close of the war. That very fact, the long delay in applying for a 
pension, whil~ it is not conclusive, and I do not pretend to say that it 
is, nevertheless it is presumptive evidence at least against the fact that 
he was injured or had a pensionable disability at the time he was dis
charged from the service. I am aware there are many good men and 
good soldiers who have had pensionable disabilities at the time of their 
discharge who probably have not yet applied for a pension, but there 
are not many of them. 

There is another fact connected with this case, and it is this: This 
soldier says he was sent by an order from his sergeant after night from 
Petersburg to some point in Virginia .near there, and that in making 
that ride his horse fell and he was injured in the shoulder, but he says 
that he can not remember the name of the sergeant. The sergeant of 
his company gives him an order, and yet he says he can not l"emember 
the name of that sergeant. ! 
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Ur. BAGLEY. Let mecorrecttbegentleman from Alabama. What 
he said was that he could not learn the address of the sergeant who had 
ordered him to make that night ride. 

Mr. HEWITT, of Alabama. Now let us see about that. 
Mr. BAGLEY. You are mistaken about his not remembering the 

the name of the sergeant .. 
:Ur. HEWITT, of Alabama. He said that be can not remember the 

address. Well, he ought to have at least given the name of the ser
geant, which is part of the address. The address is the name and the 
place of residence of the sergeant. So I was correct in my statement, as 
the report shows. 

He says another thing, or at least this report states, that he did not 
believe that any of his officers knew of his being sent out. 

Mr. BROWN, of Pennsylvania. They did not know when he went 
or when he returned. 

ltfr. HEWITT, of Alabama. Ah! The order, if issued regularly, 
would have to pass through these officers. It is ~herefore a strange 
thing to me that his officers did not know within a few hours or at 
least- within a day of the time when he returned. If he was injured 
they must have known ofit. It must have been reported to them. 

Mr. MATSON. Will the gentlem~n ft·om Alabama [Mr. liEw:ITT] 
permit me to ask him a question? 

Mr. HEWITT, of Alabama. With pleasure. 
Mr. MATSON. Does the gent.leman intend to insist upon his objec

tion to this ca.se? 
Mr. HEWITT, of Alabama. I do. 
Mr. MATSON. Then I ask by unanimous consent that the ca e be 

informally passed over. 
There was no objection, and it was ordered accordingly. 

JOHN F . CHASE. 
The next business on tbe Private Calendar was the bill (H. R. 6904) 

for the relief of John F. Chase. 
The bill was read, as follows: 

Be it enacted, ~c., That the Secretary of the Interior be, and he is hereby, au
thorized and directed to place on the pension-roll , subject to the provisions and 
limitations of the pension laws, the name of .John F. Chase, formerly a member 
of Company B, Eighteenth Regiment New York State Infantry Volunteers. 

Tlte report of the committee was read, as follows: 
The petitioner was mustered into the~ervice of the United States on :r.Iay 17, 

18Gl,and ~arged July 12,1861. Hissenice was that of a private in Company 
B, Eighteenth Regiment New Yori;. Volunteers. Declaration for pension made 
1'11a rch 2\>, 1879, and the basis of the claim is as follows: 

"At Jersey City,N. J., about May 10,1861, was ruptured in the right groin, 
caused by removing baggage from steamer to railroad, under orders of his c.'l.p
tain." 

In another declaration, made November 18,1879, he says tlu\t about 1\!ay 15, 
18tH, in lifting a large trunk, slipped and fell, ca.usiug a severe rup,ture. 

·Claim was rejected on the ground of claimant's inability to show the incur
rence of rupture of the right side in the service and the line of duty. 

Certificate of disability for discharge shows that claimant was discharged on 
the 12Lh day of July, 1861; at ·washington, D. C., because of scrotal hernia of the 
right side, caused by extra exertion, on the 19th June, 1861. Certificate is signed 
by W . A. ;Tack.son, colonel commanding the Eighteenth Regiment New York Vol
unteers, and is approved by A. N. McLaven, surgeon, United States Army, and 
medical director. 

Claimant, in his affidavit filed 1\Iay 4., 1881, says that while at Jersey City, en 
route for Washington, was injm·ed in the following manner: He was ordered by 
an officer of his company to lift a large, heavy trunk from the barge to the dock; 
at that moment a steamer commenced moving off, causing the barge to rock, 
and throwing him off his balance; felt a severe strain in his right side as of some
thing giving way, and he let the trunk fall and fell forward on its corner, injur
ing himself just above the right groin. When the regiment arrived atl\Ieridian 
Hill, District of Columbia, he called on Surgeon Van Ingen, who examined him 
and pronounced it scrotal hernia. The surgeon told him, as the regiment was 
about to move, that he could go to hos¢tal or be discharged, and he accepted the 
latter. After discharge he returned to his home, and in a few days called on Dr. 
Chamberst who advised him what kind of a truss to get. D1·. Chambers has since 
died. Clmmant also swears that he has been unable to procure the testimony of 
an officer of his regiment as to incurrence of injury for the reason that. the col
onel and surgeon are deau. Other officers he has been unable to find and others 
do not remember circumstances.-

Abram D. Fox and Charles C. Philips testify that they were boys with claim
ant, and frequently went in bathing, and know claimant was sound a t enlist
ment. In addition to the above, Fox testifies tha.t he saw claimant about a week 
after his discharge; he was then weak and emaciated, and complained of pain 
in his groin, and in walking put his hand on his bowel8 on his right side, and 
walked in a stooping position. Was not able to perform any labor for five or 
six months, and afterward but very light labor. 

Robert B. Whitlock says he and claimant were drafted into the service during 
the year 1863, and were examined at Schenectady, N.Y., and affiant was pres
ent when claimant was rejected on the ground of being ruptured. Claimant 
then stated that he was ruptured while in the service of the Government. 

The claimant is unable to furnish any affidavits of officers or comrades, which 
is, of course, unfortunate; but his own affidavit bears upon it the impress of 
truth, and his reputation is good in tbecommunity in which he lives. His prior 
soundness is supported by testimony of those who always knew him, and his 
debilitated condition immediately after his return from the Armv are facts in-
dicating disability received while in the service. • 

The committee think him entitled ton pension, and recommend the passage 
of the bill. _ 

l\.fr. HEWITT, of Alabama. I have not had an opportunity to read 
the report, but I Wish to ask the gentleman who reported the bill 
whether he favors the pension upon the unsupported affidavit of this 
soldier? I would infer so. 

Mr. BAGLEY. The certificate of disability shows he was injured and 
the character of his injury. It is signed by W. A. Jackson, colonel cpm
manding, and is approved .by A. N. l\fcLMen, su!geo~ United States 

Army. It was on that ground the favorable report was made, and that 
is good evidence. . 

Mr. HEWITT, of Alabama. Did he file an affidavit for a pension 
a.t the bureau? 

Mr. BAGLEY. He did, but his claim was rejected, as he was una
ble to prove the rupture. 

Mr. HEWITT, of Alabama. Does the discharge show that he was 
injured? 

Mr. BAGLEY. It does; and it is signed, as I have already stated, · 
by Colonel Jackson, the eolonel commanding the regiment. 

There was no objection, and the bill was laid aside to be reported 
to the House with a recommendation that it do pass. 

liiARY ll:lULHOLLAND. 

The next business on the Private Calendar was the bill (H. R. 3355) 
for the relief of Mary Mulholland. 

The bill was read, a.s follows : 
Be it enacted, ~c., That the certificate of p ension heretofore granted Mary Mul

holland, No. 193403, dated September 19, 1881, be, and the same is hereby ap
·proved and confirmed; and the Commissioner of Pensions is authorized' and 
directed to restore th~ said Mary 1\Iulhollan d to the pension-roll, and to pay her 
all arrearages of pens10n that have been heretofore withheld. 

The amendment reported by the committee is as follows: 
St:rike out and insert the following: 
"That the Secretary of the Interior be,and he is hereby, authorized and directed 

to restore to the pension-roll the name of 1\Iary Mulholland, under certi.fi~te 
No. 193403. 

The report (by Mr. LE FEVRE) was read, as follows: 
Mary Mulholland is the stepmother of Robert :Mulholland, of the One hun

dred and eighty-third Ohio Volunteer Infantry, and had the entire care, cus
tody, and control of said Robert from his infancy, and supported him, l>y her 
own bard labor, until he was g rown to manhood, when he became her sole sup
port until and at the time he enlisted in the Army, and thereafter until he was 
taken prisoner at Franklin, Tenn.,and died in prison at Andersonville, Ga. She 
applied for a pension, which was granted to her, as the mother of said Robert 
to whom she had always sn tained tbat relation~....and in the belief that she wa~ 
entitled to such pension as the mother of said .Kobert. Her claim to pension 
was allowed and a certificate therefor was i sued, but before it was delivered to 
her, the fact that she was a stepmother becoming known, the certificate was 
withheld. 

That the clailllilnt was dependent upon her own labor after the death of her 
husband, the soldier's father, in 1852; and tha.t the stepson, as soon as he became 
old enough to earn :l. living, did aid ve1·y materially in the support of his step
mother, was clea1·ly shown by the evidence originally in the case, and fully 
confirmed by the testimony taken by the special examiner in 1882. 

'.rhe genera.! pension laws, although providing forpehsion in case of mothers 
and other near relatives, who were dependent upon a soldier, exclude step
mothers, no matter how much they may have been dependent upon a soldier 
stepson, and therefore the action of the Pension Office in refusing a pension to 
the claimant was proper. But your committee ru·e of opinion that in ca es like 
the one under considera.tion the relief denied by the general law should b 
granted, and therefore report favorably on the bill, amended, however, by st rik
ing out all after the word "assembled,'. in line 2, and insert therein instead the 
following words : "That the Secretary ofthelnterior be, and he is hereby,au
thorized and directed to restore to the pension-rolls the name of l'.Iru·y Mulhol
land, under certificate 193403," and thus amended ask that it do pass. 

The amendment was agreeq. to; and the bill as amended was laiu 
aside to be reported to the House with the recommendation that it do 
pass. 

CHRISTIAN .A ALliER. 

The next business on the Private Calendar was the bill (H. R. 2538) 
granting a pension to Christiana Almier. 

The bill is as follows: 
Be it enae!ed, d:c .. That the Secretary of the Interior be, and he is hereby, au

thorized and directed to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of Christiana Eldermeie~ mother of 
Frederick Eldermeier, deceased, late a member of Company I, l' ·orty-ninth 
Regiment Ohio V.olunteer Infantry. 

The report (by Ur. LEFEVRE) is as follows: 
The committee find thatChristianaAlmier is the motherofFrederickAJmier, 

who was a private soldier in ·Company I, Fort.y-ninth Regiment Ohio Volunteer 
Infantry, and died .January 17,1875. The claim for pension in this case is "gun
shot wound in right knee, receh·ed at the battle of Chickamauga, Ga., on Sep
tember 19,1863, and was finally discharged from the service June 29,1864, by rea
son of said wounds." 

The claim was rejected by the Pension Department on the ground that the 
soldier's death was not the result of gunshot wound for which be was pensioned, 
as alleged. The testimony is clear in this case that Frederick Almier was dis
abled to a pensionable degree, and as long as be li"\"ed he received a pension of 
$4a month. Frederick Almier enlisted August 26, 1861, and was discharged from 
the service June 29, 1864, by reason of wound received as stated. 

The question is, did Frederick Almicr die from the effects of the wound ot 
knee received at Chickamauga, Ga.? The following affidavit of Dr . .Auton Shie
benzuber, of Dayton, Ohio, made July 31,1880, reads as follows: 

"I am a practicing physician, and have bee1;1 for fifteen years, and wa well 
acquainted with Frederick Almier, late a private in Company I, of ·the Forty
ninth Regiment Ohio Volunteer Infantry. I attended him four months previous 
to his death, and found him suffering from di ease of the spinal cord; eau ed by 
a gunshot wound through the right knee. effecting destruction of the nervus cru
ralis, and in consequence of the constant irritation of the scar a chronic inflam
mation of this nerve and finally of the spinal cord, ending in the destruction of 
the vitality ofthiscord, and was, in my opinion, the only and last cause of the 
death of said Frederick Almier. I have no interest in the case, and am notcon
cerned in its prosecution." 

Christiana Almier has made several affidavits to the effect that her son was a 
strong, healthy man ~revious to enlistment, and there was no evidence of any 
other trouble, except his wound, at the time of his d eath. She is corroborated 
by many witnesses as to his condition previous to enlistment, and several ex· 
press the non-professional opinion that nothing else could have been the matter 
at t he t ime of his death but the wound received while in the service of the 
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United States. Dr. Anto~ Shiebenzuber is vouched for as being a man of ex
cellent professional standing and personal reliability. Frederick W. Beck, on 
~be 18th day of August, 1882, made a~davit as follows: . . 

"In my business of undertaker I latd out the body of Fredenck Almier pre
paratory to burial, and found that t-he right leg at the k!le~ was very m~ch 
swollen and of black and blue color. Further than that at this time the ~tten~g 
physician, Dr. Anton Shiebenzuber~ said to me that tb~ d~th of saic;l Alnner 
was caused by a gunshot wound of tne knee received while m the serVIce of the 
United States." 

The testimony is clear· that the claimant was entirely dependent upon her son 
for support, and is now very poor. There is no.testim?ny to contradict the ~s
timony of Dr. AntQn Shieben.zuber, and all testrmony IS favorable tQ the claim-
ant. The last examination of surgeons certifies that-;- . . . . 

" Frederick Almier is tQtally disabled.. Inflammation extsts, .W.tth pertod~cal 
swelling and constant pain, together With weakness of knee-Jomt, rendenng 
him unable to perform manual labor." . . . 

Yow· committee r9commend the passage of the accompanymg bill, wtth the 

fo¥~ii~~ :~~d~~:i-~~: out the name "Eldromeir" and insert" Almier." 
Amend the title so as to read: "A bill granting a pension to Christiana. Al

mier." 

.Mr. HEWITT of Alabama. Mr. Chairman, I would like to ask the 
gentleman who ;eports·this bill whether or not this soldier left a widow. 

Mr. LE FEVRE. No, sir; he did not. It is his mother who seeks 
the relief here. There is no question on that point at all. 

The CHAIRMAN. The question is on agreeing to the amendments 
recommended by the committee. · 

The amendments were agreed to. 
The bill as amended was laid aside to be-reported to the House with 

the recommendation that it do pass. 
ALONZO CORNWELL. 

The next business on the Private Calendar was the bill (H. R. 7046) 
granting a pension to Alonzo Cornwell. 

The bill is as follows: 
Be it enacted, d:c., That the Secretary of ~he Interior .be, and he is h~r~by, au

thorized and directed to place on the pensiOn-roll, subject to the prov1s1~nsa~d 
limitations of the pension lawd, the name of Alonzo Cornwell, late a pnvatem 
Company F, Sixty-seventh Regiment Ohio Volunteer Infantry. 

The report (by Mr. LE FEVRE) is as follows: 
Your committee having examined the evidence in above case, respectfully re

portthatAlonzo C~rnwell enlisted in Company F, Sixty-seventh Regiment. Ohio 
Volunteer Infantry, October Zl, ~8?1, and was discharged .Jul_y 21, 1862, ~n sur
geon's certificate of general debthty of three months' duratwn, followmg ty
phoid fever, "with no prospect of recovery." 

The claim for pension in this case is-
" That on or about February 15, 1862, while on the march up the Shenandoah 

Valley Vir!rinia, he was disabled by reason of ruptured veins of both legs below 
the kn'ees ·"'also by exposure and wading the Little Cacapon River, Virginia., he 
contracted' rheumatism and chronic diarrhea, from which he has ever since been 
disabled." . 

The claim was rejected by the Pension Department on the ground that" no 
disability from alleged causes exists." . 

Afterexaminingthe testimony carefully your committee is at a loss to under
stand how the department arrived at the conclusion that no disability exists. 

:M:rs. Elizabeth Cornwell, of Toledo, Ohio, 1\Iay 22, 1882, testified as follows: 
"I have been well and intimately acquainted with claimant for the past fifty

eight years. I well know that at the date of his enlistment he was a sound and 
healthy man and free from varicose veins, rheumatism, and diarrhea; did all 
kinds of ma~uallabor. I raised the claimant from a. mere child to manhood." 

Mrs. Harriet .J . .Johnson, of Toledo, Ohio, November 29, testified: 
"I knew the claimant for about fifteen years prior to his enlistment; he worked 

for me and I paid him $20 per month, and I know that at the date of his enlist
ment he was a sound and hearty man." 

Dewitt C. Dewey, ofToledo, Ohio, November 29,1882, testified: 
" For ten or fifteen years prior to his enlistment the claimattt was a near neigh

bor of mine. I saw him very often, and considered him a. sound, hearty man, 
free fi"Om the diseases for which he claims pension." 

The same witness, Dewitt C. Dewey, in another affidavit, testifies: 
"I know from per11onal observation, being captain of Company E, Sixty-sev

enth Regiment Ohio Volunteer Infantry, that while the claimant was a member 
of said company, and in line of duty on a forced march from Pawpaw Tunnel. 
and Winchester, he bad to ford with the regiment the Littl~ Cacapon River, and 
in consequence of his being heated at the time and immersion in cold water, 
I believe he contracted rheumatism and varicose veins, because he was unable 
to march farther, nnd was conveyed to a hospital at Cumberland, Md. , and re
mained there one month, after which he was sent to Molllit-Pieasant Hospital, 
Washington, D. C. About .June 19,1862, I observed varicose veins on his legs be
fore he was transferred to the l\Iount Pleasant Hospital." 

The above "vitness is vouched for as reliable and worthy of credit. · 
Two more reliable witnesses testify to claimOJ.int's soundness prior to enlist

ment. S. F. Forbes, surgeon of the Sixty-seventh Regiment Ohio Volunteerln
fantrv, states that claimant has bad varicose veins, but can not swear that the 
trouble was contracted while in the service. W. H. Kief, captain in the Six.ty
seveutb Ohio Volunteer Infantry, in an affidavit madel\Iay22, 1882,corroborates 
the testimony of Captain Dewitt C. Dewey. 

Harriet .J . .Johnston, Dewitt C. Dewey, and Elizabeth Cornwell all testify to 
the existence of rheumatism and varicose veins ever since claimant's discharge 
from the Army. 

Examining Surgeons .J. S. Beck, .J. M. Weaver, and A. S. Dunlap certify un-
der date of .Jftnuary 23,1884: · 

"The deep veins on both 1egs from knees to feet are very considerably en
larged. The internal saphenous vein has been ruptured, as indicated by a deep 
purple tint ; rate, three-quarters, $6. Says he has uo chronic diarrhea now; 
bas had none since the summer of 1865." 

The testimony as quoted seems to your committee sufficient to establish the 
claimant's case. The testimony is abundant as to his having been a sound man 
previous to enlistment. The witnesses to his disability (having originated while 
in the service) are not numerous, but very respectable and worthy of credit, 
wllile the testimony of his helplessness from date of discharge to the present 
time is perfectly conclusive. . 

Therefore yeilr committee without hesitation recommend the passage of the 
bill. 

Mr. HEWITT, of Alabama. Mr. Chairman, I would like to ask the 
gentleman reporting this bill when the application for a pension in 
this case was filed in the Pension Bureau ? 

Mr. LE FEVRE. I do not l"emember; perhaps my colleague [Mr. 
MURRAY] can give you the information. 

Mr. HEWITT, of Alabama. I would like to know if it is of recent 
date? 

.Mr. MURRAY. It is of old standing. I can not give the exact 
date. . 

Mr. HEWITT, of Alabama. I would like to ask the gentleman 
making the report another question, whether these affidavits are ex 
parte, or whether the testimony was taken before a special examiner? 

Mr. LEFEVRE. Part of it was taken before a special examiner 
and part of it ex parte testimony. 

Mr. HEWITTJ of Alabama. Then they are mere ex parte affidavits. 
Was any new testimony or any additional testimony taken before the 
committee that was not before · the examiners of the Pension Bureau? 

Mr. LE FEVRE. Mr. Chairman, these affidavits were taken in the 
usual wa.y, as all the affidavits that are filed in the Pension Office are 
taken. There is no difference in that respect between this case and all 
other cases filed in that office. 

Mr. HEWITT, of Alabama. This case, I suppose then, was rejected 
by the Pension Bureau on the ground that the proof di'Cl. not support 
the allegations in the claim, and this is simply an appeal from, the Pen
sion Bureau to Congl'ess. That being the case, if we pass this bill it 
is a Teversal simply of the decision of the examiners in the Pension 
Bureau. It amounts to that and that only. 

Mr. MURRAY. I would like to state, by way of explanation,_ that 
notwithstanding the decision of the Pension Department, the examin
ing surgeons, Weaver and Beck,.of Dayton, testify that the disability 
on the part of this claimant is fully three-iourths, and reputable 
witnesses have testified that the disease from which he suffers did not 
exist until after he went into the service. . They are very reliable wit
nesses. 

Mr. HEWITT, of Alabama. I would like to ask the gentleman if 
he knows of his own personal knowledge as to their reputation? 

:Mr. MURRAY. I know the person who makes the claim and many 
of the witnesses; not all of them. 

There being no objection, the bill was laid aside to be report~d to 
the House with the recommendation that it do pass. 

.JOHN HAZLEWOOD. 

The next business on the Private Calendar was the bill (H. R. 6596) 
granting a pension to John Hazlew<?od .• 

The bill is as follows: 
Be it enacted, &c., That the Secretary of the Interior be, and he is hereby, au

thorized and directed tQ place on the pension-roll, subject to the provisi<?ns aJ.'!-d 
limitations of the pension laws, the name of .John Hazlewood, late a pnvate m 
Company F, Seventh Regiment. 'Vest Virginia Cavalry. 

The report by (:Ur. LEFEVRE) is as follo~s: 
Your committee, having carefully considered this case, find that .John Hazle

wood enlisted in Company F, Seventh Regiment of West Virginia Cavalry, 
September 17,1861, and was discharged from the service .January 26,1865. The 
claim for pension is that he" contracted piles at New Creek, Va., about ~lay15, 
1862, and asthma at Culpeper, Va.,about .July 20,1862." 

The claim was rejected by the Pension Department on the ground of "ina
bility to furnish medical evidence to show condition in the s-ervice or at date 
of discharge." It is true that he has been unable to furnish medical evidence 
of treatment for his disabilities while in the Army, because his regimental sur
geon Dr . .James Putney, who treated him, has no record of said treatment, and 
can ~ot remember the facts, but he does state the following, which dates the 
existence of the disease for which claimant asks for pension to within six 
months of the date of the discharge: 

"Mr . .John Hazlewood presented himself to me for medical treatment in .Jul_y, 
1865. I diagnosed his disease • humoral asthma;' he bad been bnt recently dis
charged from the United States service, ·and informed me, upon inquiry, thathe 
had been affected for several months; that he had contracted the disease while 
in the service. I had no doubt as to the truth of his statement, as the disease 
appeared to be chronic, which has proven to be so, not having yielded to any 
treatment from t.baf; time to the present (February 12, 1878). He tells me that I 
ought to be able to state that he was so~nd when he entered the serv!ce; t~at I 
knew him before the war. Perhaps I did, but I can not remember him pnor to 
.July, 1865. I have treated him several timt;a since then." . . 

Thomas Martin, .Joseph Quenby, and Darms Henry, all neighbors, testify un
der oath ·that .John Hazlewood was a sound and able-bodied man prior to and 
at the date of enlistment. .John 1\IcComb, late first lieu.tenant of the claimant's 

co,I?&~f~~~~~~:;~~1a~t~m~:t :Y~~ar Culpeper, Va., about the middle of 
.July, 1862, and frequently complained of being unwell." 

. Fletcher C. Lanham, second lieutenant of" claimant's company, under oath, 
November 5, 1875, testifie~ that claimant- ' 

"Contracted piles near New Creek ,Va., in 1\fay, 1862, and asthma in .July, 1862.,. 
Thomas .J. Tuckm; c01·poral in claimant's company, says that- . 
"Claimant contt·acted piles at or near New Creek, Va., about the middle of 

May, 1862, and asthma in .July, 1862." 
Robert \V . .Jones, first sergeant of claimant's company, under oath, November 

15Z·~{Zr:!n~:contracted piles at or near NewCastle,Va.,and asthma at Cul-
peper, Va., in the year 1862." . . . 

Thomasl.\Iartin, Dr. A. L. Kmght, Danus Henry, and .Joseph Quenby_, m sep
arate affidavits, all testify that claimant bas suffered from asthma and p1les ever 
since he came home ft·om the Army. 

The examining surgeon says: 
"Hemorrhoids are found protruding from anus in masses equal in the aggre

gate to the size of a hen-egg, and presenting the appearan~ of a ~ipe raw to
mato. The evidences of asthma are well marked, the breathmg bemg labored 
and accompanied by moist rA.les. I rate the piles as disabling him one-half to
tal the asthma as disabling him one-half tota.l." 

in view of the fact that three neighbors testify to the complete soundness of 
the claimant previous to enlistment, the first lieutenantt second lieutenant, first 
sergeant, and a corporal all swearing to the fact that tne diseases from. which 
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the claimant suffers were contracted while in the Army, with time and place 
stated; the surgeon, six months after discharge of the claimant, testifying to the 
existence of the disease in a chronic form, -and four neighbors swearing to the 
existence of the disease from the time of leaving the service to the present time, 
ought to be, in the judgment of your committee, sufficient to overcome the fact 
that the claimant has been unable to furnish medical testimony of the existence 
of disability while in the service, and your committee recommend the passage 
or the bill. 

The bill was laid asitle to be reported to the House with the recom
mendation that it do pass. 

R. D. LAWRENCE. 

The next .bu iness on the Private Calendar was the bill (H. R. 6196) 
granting a. pension to R. D. Lawrence. 

The bill is as follows: 
B e il. enacted, &c., That the Secretary of the Interior be, and he is hereby, au

thorized and directed to place on the pension-roll the name of R. D. Lawrence, 
late a private in Company E, First Regiment Michigan Light Artillery, subject 
to the provisions and limitations of the pension laws. 

The report (by Mr. LE FEVRE) is as follows: 
Your committee, having under consideration the bill H. R. 6196, respectfully 

report thn.t &. D. Lawrence was n. p~·ivate so.ldier in Company E, Fil·st ~egiment 
l\lichigan Light Artillery. He cnhsted December 2-1,1863, and was dJScharged 
May 20 1865. The basis of his claim for pension is that he was attacked by 
lumbago and piles while at Nashville, Tenn. After the original declaration was 
marle he stated that he did not intend to apply for pension on account of lum
bago, but that he bad t be disease and wa much distt·essed in the back on enter
ing the hospital, but wheu thepilesappcaredand bled the lumbago disappeared. 
The claim was reje:.:ted by the Pension Department on the ground that-

.. There is no record of piles, and claim~.nt's inability to furnish satisfactory 
testimony connecting said disease with the service." 

The report of the Adjutant-General shows that the claimant was in hospitaL 
three times in the year 1864, but does not stale with what di ease he was afilicted, 
but the rPport shows that he was in hospital most of the time after first admis-
'Siou, iu 1804, to l\Iay 20,-1865. · 

Sanford Birtz, a comraoo, testifies to claimant's soundness prior to enlistment. 
He is unable to furnish the testimony of a commissioned officer as to the origin 

.of his disabilitv while in the service, but he does furnish the testimony of Sur
geon Myers, who wns in charge of post hospital, Nashville, Tenn., to the effect 
that-

" Claimant had charge of the liuen·room of said hospital, and conducted his 
_duLy o.s faithfully as his condition would permit, as during that time he was suf
feriug from lumbago, from which he had not recovered at the date of his dis
-cha~e." 

John H. Evans swears, July 21, 1882-
·'That be is well acquainted with the claimant., and inl866 he came to his 

brother's bouse quite sick with piles, for which he was attended by Dr. Hycoff 
for some time, aud then went to Buffalo general hospital, and was still suffering 
from the same disease when he left the hospital. Was a great sufferer from 
piles while he kuewhim in 1866." 

The standing of this witness is good. 
'l'he claimant has been unable to furnish medical testimony showing continu

ance of the disease from 1866 becauseh.is parents arc dead, as is also his family 
physician. August l\lellon testifies that he has been acquainted with the claim
ant during the past sixteen years, and swearsthathehas been affiicted with piles 
dUJ•ing the whole time. Dr. J. L. Bicknell, superintendent of the Buffalo gen
eral hospital, furnishes a certificate, dated March 26, 1879, in which he says: 

"According to our hospital record, R. D. Lawrence entered the Buffalo general 
hospita 1 April! , 1866~ was treated for triple lesions and for hemorrhoids, and was 
honurabiy dischargea May 15, 1866. He again entered the hospital August 20. 
1 67, and wasdischargedthe27thoftbesamemonth. Treatedforhemorrhoids." 

'l'he nrgeon at the hospital at the National Military Home, Dayton, Ohio, 
says that the claimant was admitted for treatment August-so, 1867. 

'l'he examining surgeons, Drs. J. S. Beck, H. S. Jewett, and A. S. Dunlap, at 
Dayton, Ohio, December 29, 1880, report that--

"He has hemorrhoids external; they come down very badly and bleed IK"o
fusely at times. They are now down, forming an external tumor about the siz·e 
.of a walnut. There are now al o two small fistulous openings that discharge 
slightly." · 

There seems to be no room for doubt but that the claimant has been a constant 
.sutrereJ· ft'Om the time of his being in the service down to the present time with 
the disea e for which he claims a pension, and your committee ·recommend the 
passage of the accompanying bill. 

Mr. HEWITT, of Aln.bama. 1\Ir. Chairman, thi~ is another case that 
has been rejected by the Pension Bureau upon the ground that the tes
timony which was filed there did not support the a1legations of the peti
tion, and then• is nothing in the report to show that any additional tes
timony was brought before the committee of this House. 

It seems from this report t.hat this soldier was considerable of a '' hos
pital rat, ' and that he had spent most of his time in the hospitals. 
We all know that this class of soldiers was not the best in the world, 
.and I think we had better pass this over. 

Mr. BAGLEY. ln reply to the sugges._tion of the gentleman from 
.Alabama in reference to this and the preceding case to which o,bjection 
was made by the office, I wish to sta.te that every case that comes down 
to the Committee on Invalid 'Pensions is a case that has been rejected 
by the Pension Office. We do not pretend to examine a case unless it 
has been rejected. Therefore the claim that he makes against this case 
and the preceding one is not good. If it was a good case, or if the 
proof complied with the technical requirements of the law, it would 
not come to us at all. It comes to us simply because of the fact that 
there i some little discrepancy in the case or in the evidence whereby 
the law does not reach it-some technical defect perhaps in the proof 
which does not allow it to come strictly within the pTovisions of the 
law so as to be allowed by the Department; and it comes here upon its 
equities for u to do justice to the man on the merits of the claim irre
spective of the technicalities of the law. And the gentleman from 
Alabama must remembel' that these cases must be r~jected by the 
office before the Committee on Invalid Pensions could take any control 
of them or have any cognizance whatever of them. 

Mr. HEWITT, of Alabama. If Congress is to investigate all these 
cases that have been rejected uy the Pension Bureau, it will take pretty 
much all the time of Congre s to do it. We have seen proper and I 
think very wisely to create a bureau ·with officers and with capable 
men to examine into all these claims for pensions upon the facts that 
are presented; and I believe, sir, that they are better capable of judg
ing of the facts submitted-! mean they have a better opportunity of 
judging-! do not mean to ay they arc abler men or more capable of 
judging of the effect or of the weight of evidence than members of 
the House; but I say they have a better opportunity to do it than we 
have, a better opportunity than the House ca.n possibly have or any 
member of the Committee on Invalid Pensions or of the Committee 
on Pensions or of any other committee of this House. . 

Mr. BROWN, of PellDSylvania. May I ask the gentleman a ques
tion? 

Mr. HEWITT, of Alabama. I am always ready to yield with pleas
ure to my friend from Pennsylvania. 

Mr. BROWN, of Pennsylvania. - What the gentleman states is very 
true as to the law of the case. But the Pension Office has not the 
power of examining into the equities of a case unless they are covered 
by the law. 

Mr. HEWITT, of Alabama. I am not speaking now of cases that 
present eqnities. There are cases that come from the Pension Bureau 
here that are proper cases for us to consider. Those are cases that are 
rejected thereon technical grounds; noton the ground thattheevidence 
does not support the application, not on the ground that the man did 
not contm<!t the disease or receive t}le wound in the service; but on 
some technical ground as to.the bar of the statute of limitation or some
thing of that sort. Such a case presents an equity, and the House 
ought to hear it. 

But this is a mere appeal presenting no equities. It is only a ques
tion as to whether this soldier contracted in the service the disease 
which disables him; and that is a question which I say the bureau 
which we have established here can better inquire into than any com
mittee ofthis House or any member of it. And when the claim is re
jected upon the merits by the Pension Bureau I contend that that ought 
to be an end of it; because if all those cases which have been rejected 
upon. the merits are to come here, there will be no end to your special 
legislation upon these pension claims. At the same time I think it is 
right and proper that where a claim is rejected not upon its merits but 
upon some technical ground then the House ought to take jurisdic
tion, and if it presents a meritorious case· that the House ought to pass 
the bill. · 

Mr. MURRAY. Mr. Chairman, I examined this case very carefully. 
It is true there was not much testimony showing that the claimant was 
disabled in the service simply because he had no hospital record. But 
t-he testimony is clear, dating from early in the year 1866, that he wa 
affiicted with the disability for which he claims a pension, and from 
that time down to the date of the filing or rejection of his claim there 
is no question of the existence of the disability. It seemed to me to 
be a clear case that this man was entitled to a pension, though he wa 
unable to f11rnish the technieal evidence that was required by the De
partment. . 

Mr. HEWITT, of Alabama. The only evidence required by the De
partment is not J:echnical. All the Department asks for is satisfactory 
evidence that the soldier had received his disability in the line of duty 
and in the service; and when that is proven, when that is satisfactorily 
proven, it is the duty ofthQ Pension Bureau to grant a pension. 

1tlr. BAGLEY. May I ask the gentleman from Alabama. one ques
tion? 

Mr. HEWITT, of Alabama. Yes, sir. 
1tlr. BAGLEY. Is the gentleman from Alabama not aware of this 

fact, that frequently cases. are sent here to the Committee on Invalid 
Pensions for consideration or adjudication that have been 1·ejected by 
the Pension Office, with the recommendation that a bill be passed for 
the relief of the claimant . 

1\Ir. HEWITT, of Alabama. Yes, sir; a.nd every one of those cases 
bas been rejected on some technical ground. They are never sent here 
when they are tried upon, their merits; when the Pension Bureau bas 
full jurisdiction to try a case upon its merits, and when it has tried it 
upon its merits and rejected it upon its merits. It is only in those 
cases where the claim has been rejected upon some technical ground 
that there is any such recommendation as the gentleman from New 
York alludes to. 

Mr. IATSON. I desire to ask the gentleman from Alabama a 
question. 

Mr. HEWITT, of Alabama. I will hear the question with pleasure. 
Mr. MATSON. The gentleman from Alabama states to the House 

that the Pension Office only requires satisfactory evidence of the alle
gations filed with the claim. I wish to ask him if he does not know 
that two kinds of evidence are required, the evidence of the comrades 
of the soldier and then the evidence of medical treatment in the serv
ice or immediately afte;· the discharge; and that sometimes that kind 
of evidence is very difficult to obtain? Does the gentleman not know 
that we have acted upon such cases repeatedly? I may ask, making_ 

• 
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the question broader than that, if he does not know in his experience 
in Congress, covering ten years I believe, whether during that time it 
has not been the habit of the House to act upon cases of that kind 
where the only question turned upon the merits of the case because 
of the man's failure to produce certain kinds of proof required by the 
law? 

Mr. HEWITT, of Alabama. I answer my friend from Indiana by 
saying that the Pension Bureau requires medical evidence of a disa
bility in the service where it can be furnished or satisfactory rea ons 
showing whyit can not be furnished. I admit that we have been here 
for years taking up cases that are mere appeals from the Pension Bureau 
to the House upon the merits of the cases involved. I think we have 
been doing that ever since I have been in Congress: But it is a bad 
practice, and I think it is time to quit it. It is never too late to stop 
doing wrong. 

l\1r. CUTCHEON. Mr. Chairman, I desire to call the attention of 
the gentleman from Alabama [Mr. HEWITT] to the fact that this case 
has been rejected at the Pension Office for a technical reason-the want 
of medical testimony as to the treatment of this man in the hospital 
for hemorrhoids and lumbago. That this man was in the hospital re
peatedly, and fora considerable length of time with some disease, there 
is no doubt. From his own testimony there is no doubt that he was 
sufferin~ from lumbago and hemorrhoids; but upon the hospital records 
it is not shown that he was treated for hemorrhoids, and for this reason, 
as the disability for which h~ claims a pension is hemorrhoids, this ca~e 
was rejected. 

Now that is a purely technical rejection. It is not denied that he 
was sick; it is not denied that be was in the hospital. The proof is 
he1·e-competent proof" that would be good in any court of record any
where under heaven-that this man had hemorrhoids, that he con
tracted this disease in the Army, suffered from it after his discharge, and 
has suffered from it ever since. The bare technical reason for the re
jection of his claim in the Pension Office is that there is no written 
record of his having been treated for this disease while in the service. 
The surgeon of the hospital neglected to do his duty and make a written 
record that this man was suffering from hemorrhoids and was treated 
for that disease in the hospital. 

Right here I want to make a remark or two in regard to these rejec
tions of claims at the Pension Office. We talk a great deal here as 
though these rejections were made by the Commissioner in person or 
by some officer high in authority, when the simple truth is that in 
ninety-nine cases out of a hundred the Commissioner never knows 
anything about these rejected cases or the reasons for which they are 
rejected. 

1\Ir. HEWITT, of Alabama. Does not the law allow in every case 
where a case is rejected an appeal--

l\1r. CUTCHEON. Yes, sir; and an appeal to the Commissioner of 
Pensions and an appeal to the Secretary of the Interior. 

l\1r. FUNSTON. And an appeal to Congress. 
Mr. CUTCHEON. Yes; and an appeal to Congress. But there is 

nothing in this case, there is :a>thing in any of these cases we have been 
considering, from which it appears that the case ever went beyond the 
examiner. The cases as a rule g6 simply to aii examiner in the Pen
sion Bureau. These examiners arenot men.oflegallearning; they are 
not accustomed by previous training to weighing evidence and deter
mining questions oflaw. They are simply clerks; that is all; and I un
dertake to say from my experience and observation that many of them 
are more aiprious to run through a list of cases and make a record ·upon 
the number of cases they submit than they are to do justice to the 
claimants. 

Mr. BROWN, of Pennsylvania. Is it not true also that they are ad
vanced on account of--

Mr. CUTCHEON. On account of the number of cases they submit. 
Mr. BROWN, of Pennsylvania. And the objections they find to 

claims. 
Mr. CUTCHEON. Yes, sir. The result is as I said, that many of 

these examiners, I fear, are more anxious to ' 1skin the files," as they 
call it, picking out the easy cases and running them through, and thus 
''making a record '' for themselves, than they are to do justice to 
claimants. 

I want to S!I>Y that I have a great deal of confidence in these fifteen 
gentlemen constituting the Committee on Invalid Pensions. I believe 
they are equal in soundness of judgment not only to any one examiner 
of the Pension Office, but to any fifteen examiners, and equal in sound
ness of judgment to any board of review in the Pension Office. Now, 
when a case opmes from this committee with a favorable recommenda
tion, that recommendation is sufficient in any ordinary case to satisfy 
me that the bill should have the approval of this House. 

In this case the obj ection · of the gentleman from Alabama has no 
force. This is not an appeal simply upon the weight of evidence; it is 
an appeal "upon a technical ground." This case was rejected at the 
Pension Office for want of medical evidence of the treatment of this 
man in the hospita l for hemorrhoids. The evidence is submitted here. 
It is competent evidence, although not technical medical evidence. In 
other words, it is not ''record evidence.' ' It is not written in the hos-

pital register by the surgeon in charge that this man was treated for 
llemorrboids. Yet there does not remain in your mind, Mr. Chairman, 
or in my mind, or in the mind of any gentleman on this floor, a doubt 
that this man was in the hospital with hemorrhoids, was treated for that 
disease, and that the surgeon in charge, whoever he may have been, 
failed to do his duty in making the necessary report. That wrong we 
are here to right. That wrong I hope we shall right, and right it 
speedily. 

1\Ir. HEWITT, of Alabama. Mr. Chairman, I am very sorry to hear 
the serious charges made by the gentleman from Michigan [Mr.· CUTCH
EON] against the examiners in the Pension Bureau. I had hoped that 
when Mr. Cleveland shall come into office these men, under the civil
service regulations, might be continued in office; but if they have been 
doing as the gentleman from Michigan states, they ought to be turned 
out and better men put in their places. [Laughter. J 

Ur. CUTCHEON. Some of them. 
!.1r. HEWITT, of Alabama. Now, I am sorry indeed to hear that 

under the Republican administration of the Pension Bureau men are 
there who in order to make a record of running through a great many 
cases reject meritorious pension claims. 

I have confidence that when a change of administration takes place 
in that Pension Bureau all these men, if these charges be true, will then 
under the civil-service law be turned out and men put in their places 
who will do the soldiers of this country justice; who will give to every 
soldier who has a meritorious claim proper consideration; who will 
carefully examine to see whether a case is meritorious and the party 
entitled to a pension under the law. 

1\ir. Chairman, in aU the charges which have been brought against 
the Republican party and its administration I have never heard a more 
serious one than that which has been made here to-night by the gen
tleman from Michigan, that the professed friends of the Union soldier 
who have had the administration of this Pension Bureau so long have 
done as he has indicated. It must be that he ~s in error; for I think 
that if such bad been the case and the gentleman from Michigan had 
known of it he would have brought the fact to the notice of the Ex
ecutive, who had the power to remove these unfaithful-! would say 
wicked servants, who would do such gross injustice to the soldiers of 
this country. 

Mr. CUTCHEON. !.fr. Chairman, I desire not to take up the time 
of this committee by prolonging this discussion, because we can do much 
more good by continuing the work of passing bills and relieving much 
distress. If I had supposed I would open the flood·gates of party ha
rangue by reference to the fact that not every one of the 1, 500 clerks en
gaged in the Pension Office is always faithful to the dictates of patriot
ism and reason I would have made no such allusion. I merely stated 
that in my examination of the files I had been led to believe that some 
of these examiners did neglect cases in order to make a record and 
secure promotion. I trust if any of these men are caught at it either 
the present administration or the succeeding one will find better or 
more faithful men for their places. I beg my friend from Alabama 
to remember that in the civil-s~rvice organization of the last two years 
quite a number of Democrats have stolen into places in this Pension 
Bureau, and that will probably explain the fact there are some un
faithful men there. [Laughter and applause.] 

Mr. O'NEILL, of :Missouri. The gentleman "from Michigan is cor
rect, for if any Democrats have gotten in there they must have stolen 
their way into the Pension Bureau. [Laughter an~ applause.] I 
do not know but it is the only thing a Democrat would steal. [Re
newed laughter.] It is probably about all they 1vill have the oppor
tunity to steal when your party goes out of office. [Laughter and ap
plause.] 

I do not know, sir, but there will be some benefit from turning this 
session into a kind of experience meeting in regard to our efforts to se
cure for pensioners substantial justice from the Pension Department. 
It may be that the laws are too rigid, that the requirements in the col-: 
lection of claims a.re too severe, but in the operations of the law as ad
ministered by that department I have myself found many instances 
where the barrier set up against the collection of claims against the 
Government resulted in the most flagrant wrong to claimants, whereby 
justice had been so long delayed that before they received the slightest 
benefit at the bands of the Government which they bad helped to save 
great suffering resulted to them and their families. 

I bold in my hand a paper received to-day in regard to a man who 
has been an applicant for a pension in consequence of injuries received 
in the service prior to 1860-an application which has gone through all 
the various rounds of rej ection, having the rejection set aside and new 
testimony offered, &c. I have followed it up regularly for the reason 
that the poor, unfortunate fellow is blind ; has a wife and children liv
ing in a cellar in Oak street, in Kansas City. I went to the department 
recently and appealed to t hem to try to do something for this poor fel
low, who has been seeking a pension for years. He hnd forwarded the 
testimony of his comrades and others concernin~ the origin of his dis
ability and its continuance, ample, I think, to have satisfied a court. 
It may be he did not comply ·with some technical rule, but I would 
give any officer more credit for integrity who would ignore rules in the 
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interest ofsubstautial justice to a man who is suffering as this poor fel-· 
low is. Let me read the letter: 

DEPARTMENT OF THE INTERIOR, PENSION OFFICE, 
Washington, D. C., January 7, 1885. 

· SIR: In answer to your personal inquiry of recent date, I have the honor to 
state that it has been found necessary to have pension claim No. 20971 of John 
Tobin further examined in Salt Lake County, Utah, the first examination not 
containing evidence sufficient to fairly and intelligently adjudicate the claim. 

This is to be regretted, but as soon as examiner is located in that dist.rict the 
papers will be forwarded to bini and the examination of this claim will be made 
without any unnecessary delay. 

Very respectfully, 0. P. G. CLARKE), Commissioner. 
Ron. J. J. O'NEILL, 

House of Rep1·esentatives. 

After a delay of years it is now referred to a blank district without a 
commissioner whose appointmentand consideration of the papers remain 
a connndmm for the future. What a beautiful example of circumlocu
tion r 

1\fr. BROWN, of Pennsylvania. I would like to ask the gentleman 
a question. 

Mr. O'NEILL, of Missouri. And this, sir, too, after many years of 
effort to complete the case. 

I will bear the question of the gent.leman with pleasure. 
Mr. BROWN, of Pennsylvania. . I only wanted to ask what is the 

number of the report in your case. 
'Mr. O'NEILL, of Missouri. My dear sir, I am replying to the 

speech of the gentleman from Alabama in connection with the remarks 
of the gentleman from Michigan . . It is in that spirit J am replying. 
I do not choose to find fault with the officers of the department; but 
if they find that public sentiment and public opinion do not indorse 
their cold· blooded construction of rules and demand a little more heart 
and soul in the settlement of these claims, you would have fewer cases 
here to be subjected to criticism and discussion both in the commit-
tees and in this Hori.se. · 

1\li:. W AR~'"ER, of Ohio. · Mr. Chairman, a few words in reference to 
the question of evidence in the settlement of these claims pending be
fore the House. I agree to a certain extent with the remarks of the 
gentleman from Alabama, that in general cases coming here should be 
limited to those where there are technical difficulties in the Pension 
Office in the applicauon of the law which prevent the· granting of the 
claim,. But it should not be forgotten that in a case like this now be
fore us in the Pension Office the claimant must prove in the fin."'t place 
that his disability was incmred in the service at a particular time and 
under particular circumstances, and also that it has continued as a disa
bility down to the date of the application, connecting his present disa
bility all the way back to the service, and then if his claim is allowed 
it ca.rries arrears with it. 

I am in favor myself of a regulation, or rather of a relaxation, of the 
rules of evidence in cases where arrears are not granted, as in special 
acts of Congress. If the claim does not carry arrears it should not be 
subject to the same restrictions, in my opinion, that are thrown around 
those applications where arrears follow. So in cases that come here to 
the Honse-a bill that passes Congress does not carry arrears with it, 
and consequently the same testimony, the same rigid, inflexible rule 
that is required in tne Pension Office in cases that do carry. arrears 
ought not to govern here. I think that many cases may be allowed 
on evidence he:L;e in the House that could not be allowed rightly in the 
Pension Office, where, if allowed, arrears would follow. [Cries of 
''Vote!" ''Vote!"] · . · 

Mr. WOLFORD. Mr. Chairman, I only want to say a few words in 
relation to this matter. I submit to gentlemen on this floor the ques
tion as to wheth~r this is a court or a Congress. · If it is a comt, then we 
ought to be, and must be, very particular in construing the law, as 
well as the rules of evidence, but if it is the Congress of the United 
States, for the purpose of passing laws, a body ·which has power to 
frame laws for the relief of the wronged and ~jured citizen, I care not 
whether he has been wronge_d by the ignorance, the carelessness, the 
hurry, the error, or in any other way by the officers of the Govern
ment,, whether it be tkrougb their mistakes, "the mistakes of a pure 
and honest man, or through the carelessness of incompetent men, then 
this is the body to right the wrong. The best men, sir, in the world 
and the purestjudges have erred. Error is common to all men; none 
are free from it. 

Now, all men have the right to come to the Congress of the United 
States by petition for the redress of grievances. That is the constitu
tional prerogative. Surely there is not a man in this House who would 
for a moment think of depriving worthy, honest, wounded, or sick 
soldier, that got his wound or contraeted his disease in the service of 
the country, of a pension, if be can not get it and has not gotten it 
through the channels provided by the law when it is right and proper 
for llim to have it. I care not for the civilaervice of the Government; 
I ca,re not who rejected it, whether it was a clerk in the office or the 
Commissioner himself; whether it w~ examined and rejected by the 
purest and wisest and best man on the earth, or whether it was an ig
noramus who did it; if he has been wronged then this Congress in their 
wisdom, when justice and equity demand it, should comeforward and 

rectifY the wrong. TI;ley ought to be estopped from setting up the plea 
that the man is not entitled to it if his wound was received or his dis
ease was contracted in the service of the countly. 

Now, sir, I appeal to my friend from Alabama if there is anything 
in this case, regarding it by the strictest rule, which under that law of 
justice to all would enable him to claim that this man shou'Jd not be 
allowed by the law-making power the relief he seeks? I ask him if 
this body, the greatest body on earth, the Congress of the United States
for it ought to be if it is not one of the greatest bodies on earth-if 
this body can not. take into consideration all of the facts and all of the 
circumstances and all the law, all the equities, in order to do justice 
to its oitizens'? Ifit can not, then it. seems tome there ought to be an 
amendment to the Constitution, an amendment to enable us to act as 
the American Congress ought to act. 

Let us consider for a. moment. What are we doing here to-night? 
.Are we adjudging about laws that have been enacted? The Pension 
Department ought to no that. They are the judges of the law; hut 
when we come to make laws, I am sure my warm-hearted friend from 
Alabama will not insist upon applying the strict rules of testimony to 
the case of a poor disabled soldier to preclude him from his rights. Then 
if it is right for the applicant to be pensioned, the bill ought to be passed 
without hesitation. I am tiren, sir, of hearing in Congress this ideaof 
acting according to rules and precedents. We need no precedent. We 
rise hjgher than all precedents. All the equities of the law, all the 
facts, all the justice, ann all of the mercy belong to us, and it becomes 
us to act in the premises as men poss~~~ed of their attributes. 

I hope we will not seek for precedents in such cases, bu~ that we will 
act as becomes patriots and lawmakers in the premises. [Appli:.mse.] 

The CHAIRMAN. Witkout objection the bill will be laid aside to 
be reported to the House with the recommendation that it do pass. 

There was no objection,.and it was ordered accordingly. 

ORDER OF BUSINESS. 

Mr. PETIIBONE rose. 
The CHAIRMAN. For what purpose does the gentleman from Ten

nessee rise? 
l\1r. PETTIBONE. I ask to have a bill passed for the benefit of one 

of my constituents. It is. the bill (H. R. 4626) for the relief of David 
N. Harrison. It is a case where a pension has been granted but the 
check has been destroyed or lost in the mail. 

1\lr. HEWITT, of Alabama. Is that hill reported by the Committee 
on Invalid Pensions? 

The CHAIRMAN. What is the number of the bill? 
Mr. PETTIBONE. It is bill H. R. 4626; report No. 1421. 
Mr. BAGLEY. What committee reports the bill? 
Mr. PETTIBONE. I hope the gentleman will not insist on asking 

that question. 
The CHAIRMAN. What is the title of the bill? 
l\Ir. PETTIBONE. It is "A bill forthereliefofDavidN. Harrison." 

The gentleman from Missouri [Mr. DO<J&ERY] 1·eported it. It will be 
found on page 41oft-he Private Calendar. 

The CHAIRMAN. · The Chair will cause the pecial order. of the 
House, governing the business of this evening, to be read. 

The Clerk read as follows : 
That until the further order of this House·, on each Friday the House will take 

a recess at 5 o'clock until 8 p. m ., at which evening sessions bills on the Private 
Calender reported from the Committee on Pension and the Committee on In
valid Pensions shall be considered. 

~fr. PETTIBONE. I am quite well aware that that is the rule. 
The CHAIRMAN. The Chair can not entertain the motion of the 

gentleman from Tennessee. 
Mr. PETTIBONE. I hope common conse11t will be given to taking 

up this bill. This House by common consent is always equal to the 
occasion, and I want relief for this constituent. · 

The CHAIRMAN. The House is in Committee of the Whole under 
the special order which bas been read, and it is the duty of. the Chair 
to see that the special order of the House is not violated. 

l1r. PETTIBONE. Then I have got to sit down. [Laughter.] I 
shall ask for unanimous consent of the House. 

Mr. MATSON. I ask for the regular order. 
The CHAIRMAN. The Clerk will report the next bill on the Cal

endar. 
Mr. HOLMES. On last Friday evening the bill (H. R. 1981) was 

under consideration and was passed over for the evening. I ask unan
imous consent that that bill be now taken up. 

Mr. M.A.'J,'SON. We want to get through to the bottmn of the page, 
and the committee can then take up other eases. 

FRANCIS CURRAN. 

The next business on the Private Calendar was the bill (H. R. 3751) 
granting a pension to-Francis Curran. 

The bill was read, as follows: 
Be it enacted, etc., That the Secretary of the Interior be, and he is hereby, au

thorized and directed to place on the pension-roll, subject to the provisiohs and 
limitations of the pension laws, the name of Francis Curran, late a sergeant of 
Company E, Thirteent-h Regiment of Indiana Volunteer Cavalry. 
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The report (by Mr. LEFEVRE) was read, as follows: 

The Committee on Invalid Pensions, to whom was referred the bill (H. R. 
3751) granting a pension to Fro.ncis Cunan, submit the following report: 

That Francis Curran enlisted in t.be Thirteenth Regiment Indiana Cavalry 
Dece mber 25, 1863, and was discharged from the A1·my November 18, 1865. 

His claim for pension is sore eyes, resulting in total blindness , contracted at 
Huntsville, Ala., on picket duty, August 20, 1864. 

'rhe claim was rejected by the Pension Department on the grouud that dis
ability wa~ contracted previous to enlistment in the Union service. The tes
timony shows that claimant first served in the rebel army. ~ Your committee 
ha.s been unable to find any satisfactory evidence that the claimant's eyes be
came diseased befo'te joining the Union Army in December, 1863. 

The Adjutant-General's report shows him present for duty most of the time 
while in the Union Army. The principal difficulty with the case is, that he was, 
previous to entering the United StatesArmy,a soldier in the confederate army, 
and after being mustered out of the United States service, traveled through the 
South collecting ~;harity, and used the following card in order to obtain assist
ance: 
To a benevolent public: 

The bearer of this, Francis Curran, having joined the .confederate army at. 
Senatobia, l'rliss., and as a good soldier served his time faithfully, haying lost his 
evesigbt while a prisoner of war at Louisville, Ky. 
·sergeant Company B, Ninth Mississippi Regiment. 
Any help will never be forgotten. 

J. P. HOULIGHAN, Captain. 
T. W. WHITE, 

Colonel Ninth Mississippi Regiment. 

The following testimony shows clearly that the statement that claimant lost 
his eyes while in the confederate service is not true. 

Capt. Charles F. Bender, of Company E, Thirteenth Indiana Cavalry, states 
under oath that" claimant was sound in every respect at date of enlistment." 
Owen :Maguire and John Tighe both state in SP>parate affidaYits-

"Thatthey became acquainted with claimant about March, 1863, at New Al
bany, Ind., and said acquaintance continued until his enlistment, and they never 
knew him to cotnplain of having sore eyes or being affiicted in any manner 
whatever, and always belieYed him sound in every r€'spect." 

Capt. C. F. Bender made oath in affidavit June 15, 1875: 
"'!'be claimant was attacked with disease of the eyes in line~f duty on picket 

just near Huntsville about August 20, 18&1." 
Elisha Weakly, lieutenant of Company E, Thirteenth Regiment Indiana Vol

unteer Infantry, makes oath, under date of November 17,1877: 
"In the summer of1865 I was doing provost duty near Columbus, :J!,fiss., and 

claimant was suffering from diseRse of the eyes during that time, which con
tinued until the date of his discharge. He was a. good and obedient soldier." 

The following affidavit, signed by the surgeon of claimant's regiment, is-suf
ficient to substantiate the loss of sight soon after leaving the United States 
service: • 

"NEW ORLEANS, SeptembtN" 3, 1872. 
"I certify that the records of Charity Hospital, New Orleans, show that Francis 

Curran was admit.ted to this institution on the 19th day of March, 1866, and dis
charged the 11th day of June, 1866. He was suffering from total loss of sight." 

A special examination conducted by Charles R. Co~nor, special agent, Sep
tember 28, 1878, reads as follows : 

"This is a very peculiar case, and I have been unable to find any satisfa~toy 
evidence that the claimant~s eyes became <fiseased while .he was in the confed
erate army. It is possible, but highly improbable, that his eyes were diseased 
at the time of his enlistment, December 25, 1863." 

· The fact that the claimant served in the confederate army ought not of itself 
to bar him fwm receiving a pension, and the testimony seems concluSive that 
be served faithfully nearly two years in the At·my of the United States, and aas 
been totally blind ever since his discharge. 

The passage of the bill is recommended. 

Mr. HEWITT, ofAlabama. I desire to say justonewordaboutthis 
bill. It is proposed to give a pension of '72 a month to an applicant 
who was at one time a confederate soldier. 

The bill was laid aside to be reported to the ·Hense wi~h the recom
mendation that it do pass. 

PATRICK MURPHY. 

The next business on. the Private Calendar W3S the bill (H. R. 7047) 
granting a pension to Patrick Murphy. 

The bill was read, as follows: 
Be·u enacted, ~c., That the Secretary of the Interior be, and he is hereby, au

thorized and directed to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of Patrick Murphy, late a private in 
the Second Independent Battery, Ohio Light Artillery. 

Mr. HEWITT, of Alabama. I ask that the report be printed in the 
RECORD. 

There was no objection, and it was so ordered. 
The report (by Mr. LE F EVRE) is as follows: 

• The Committee on Invalld Pensions, to whom was refeired the bill (H. R. 7047) 
granting a pension to Patrick Murphy, submit the following report: -

The claimant in this case enlisted September 1,1864, as a private soldier in the 
Second Independent Battery, Ohio Light Artillery, and was discharged August 
·10, 1865. The claim for pension is that-

"While encamped at Carrollton, La., in the f.a.ll of 1864, he becameaffiicted with 
sore eyes, and after moving with the battery to Ship Island, in the Gulf, they 
became worse , attributable to the glare of the sun upon the sand; was a.lso from 
time to time while on the island threatened with brain disease, and before hi§ 
discharge bad one or two fits." 

The claim was rejected January 8,1883, on the ground that there is-
" no medical evidence of origin of disea.<>e or existence at discharge, and claim
ant'8 inability to furnish satisfactory evidence of origin in the service and line 
of duty and continuance since disoharge." 

The claimant·says he can not furnish the affidavit of a surgeon for treatment 
for sore eyes in the Army for the reason . that-
"he was not treated by any physician while in the seryice, but that he was 
treated for said disease immediately after he returned from the Army, and has 
made every effort possible to procure testimony from the surgeon who treated 
him but can not tind him." · . 

John B. and Mary 1\Ioore, of Conneaut. Ohio, testify to having-
" known tb~ claimant. for ten years before the war; that he boarded a large 
part of the tnne at their house; that he was a soqnd, healthy man, and that his · 
eyes were in a sound and g~d condition." ~ 

Hiram J. and Stephen W. Marsh, of Conneaut, Ohio, comrades and members 
of the same battery with him, testify that-
"in February, 1865, at Ship Island, Mississippi, claimant contracted disease of 
eyes." · . 

In an f\ffidaYit given June 13, 1882, John B. and 1\Iary Ann Moore again tes
tify that-
" at the time of hi a return from the Army, in 1865, his eyes were badly diseased 
and the right one almost completely lost; that they often saw him between 
1865 and 1878, and during that time his eyes were bad1y diseased, and that. he 
could do but little manual iabor and was almost wholly dependent upon others 
for support." 

Dr. A. H. Stephens makes affidavit that" claimant was admitted to the Na
tional Soldiers' Home, Dayton, Ohio, in Febuary, 1878, with partial loss of sight 
from diseased retina, pnlmonary phthisis, hemorrhage of lungs, and cough, and 
that he is partially blind, and is still under treatment there." . 

Fery Quinn and Thaddeus S. Young, neighbors in Conneaut, Ohio, both tes
tify that "claimant was a sound, healthy maflllprevious to enlistment," and 
Young, beinginsamebattery with claimant, testifies that "claimant contracted 
inflamed and weak eyes while at Ship Island, 1\lississippi, and in the line of 
his duty;" and he remembers, in a general way, that there were others of the 
command affiicted in the same manner while at Ship Island. 

Dr. L. P. Sturtevant, of Conneaut, Ohio, in affidavit made March 23, 1883, swears 
that he "at.tended claimant professional1y in 1875 and 1876 for sore eyes; that 
they were weak and the sight nearly gone. The claimant said that the cause 
of his eyes being affected was the reflection of the son's rays from t.he sand on 
Ship Island, Mississippi, while in the service; his disability was at t.be time of 
treatment such as to prevent his doing any manual labor." 

John Gaffney, 1\Iary Moore, and Maggie Trimble, of Conneaut, Ohio, all tes· 
tify that they knew claimant previous to enlistment, and that be had· no disease 
of eyes, and was able to do all kinds of manual labor done on a. farm; they fur
ther state that upun his return some from the Army his eyes were badly in
flamed and his sight greatly impaired, and from that time until his admission to 
the Soldiers' Home at Dayton be was so afilicted rufnot to be able to perform 
manual labor. 

These witnesses last named are vouched for as being persons of credibility 
and integrity. The examining surgeons at Dayton certify as follows, under 
date of February 1, 1882 : 

"He has a cataJaCt of'right eye and one partially formed in left eye. He ean 
barely discern enough to get around the ward. He is disabled from all manual. 
labor." 

The testimony is sufficient as aboye given to lead your committee to the con
viction that the claimant ought to have had a pension long ago, and the passage 
of the bill is cheerfully recommended. 

The bill was laid aside to be reported to the House with the recom
mendation that it do pass. 

RUSSELL F. DIMMICK. 

The next business on the Private Calendar was the bill (H. R, 6594) 
granting a pension to Russell F . Dimmick. 

The bill was r~, as follows: 
Be it enacted, &c., That the Secretary of the Interior be, and is hereby, author

ized and directed to place on the pension-roll, subject-to the provisions and limit
ations of the pension laws, the name of Rossell F. Dimmick, late a priYate in 
Company E, First Regiment Wisconsin Volunteer Infantry. 

The report (by :Mr. LE FEVRE) was ordered to be printed in the 
· RECORD. It is as follows: 

The Committee on Invalid Pensions, to whom was referred the bill (H. R. 6594) 
granting a pension to Russell F. Dimmick, submit the following report: 

Your committee, haYing examined all the papers in this case, find that Russell 
F. Dimmick, the claimant, enlisted January 20, 1863, in Company E, First Reg
iment Wisconsin Volunteer Infantry, and was discharged June 15, 1865. The 
claim for pension is-

" That at Chickamauga, Tenn., September 19, 1863, he was struck in the righ' 
eye by a fragment of a shell." 

In another declaration made December 24,1877, he states: 
"On.the march from Nashville; Tenn., to Hoover's Gap, Tenn., from the mid

dle of July to August 15, 1863, bad his eyes continually filled with dust, which 
caused inflammation and injury of the optic nerve, also affecting the eyelids, 
which became granulated, all of which caused partial blindness of both eyes, 
the right eye being now almost totally blind, and the other gradually becoming 
so; that he was also hit with a splinter of a shell in the right eye at the battle of 
Chickamauga on the 19th day of September, 1863, which has also helped to cause 
t.he blindness as herein stated." 

A pension in this claim was a.llowed by the Pension Department January 6, . 
1880, but was suspended September 4 of the same year. The pension was dis- . 
continued on t.he ground that the disability of the claimant existed previous to 
enlistment. 

Philip Fay, under date of February 12, 1878, swore as follows: 
"Have known the claimant for over twenty years~ver since he was a little 

boy. Never knew or heard of his eyesight being impaired prior to his enlist
ment in the Army." 

Michaell\Ialone, under date of February 12, 1884, also swore: 
"Have known claimant nea1·ly all his life, and neyer heard of his being 

troubled with any disease of his eyes." · 
Charles C. Kimball, late captain of Company E, First Wisconsin Volunt.eer 

Infantry, 1\Iarch 7, 1877, made oath as follows: 
"The claimant was with me at the battle of Chickamauga, Tenn., September 

19, 1863, and was there wounded in the eye with the splinter of a shell." 
William Colter, late private Company E, First Wisconsin Volunteers, under 

date of February 12, 1878, makes oath : 
"Claimant was disabled on the line of march from Nashville, Tenn., to Hooyer's 

Gap,·in 18&'!, by getting near1y blind in both eyes on account of dust and sand 
and a splinter of shell in his eye." 

John Fitzgerald, under date of June 3, 1879, makes oath as follows: 
''I know that claimant was disabled in eyesight on line of march to Hoover's 

Gap, from Nashville, Tenn., about July 2, 1863, by getting sand and dust in his 
eyes, and causing him to be sent baek to hospital." 

Benjamin F . Dieman, late private CompaQyE, First Wiscon9in Volunteer In
fantry, under date of June 24, 1879, makes oath: 

"Claimant got his eyes injured on the march from Nashville to Hooyer's Gap, 
Tenn., in JUly, 1863, which was t.be cause of his being sent back to hospital." 

Joseph Hoskin and. D. C. l\IcVean testify substantially as the last two affi-
ants. . 

Norman Barnes, Patrick l\furphy, Dr. I. H. Stevens, and Michael Malone all 
testify to the condition of claimant's sight since discharge from the .Army, and 
agree that the disability has existed continuously from the date of his discharge. 

The surgeon's certificate of discharge, June 16,1865, reads as follows: 
" I find him incapable of performing the duties of a soldier .because of loss of 

right ~ye, caused by explosion of auother soldier's gun, and powder being 
blown into the eye, incurre~ while in the line of his duty as a soldier." · 
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The statement of the surgeon seems to differ from the claim of Dimmick that 
he was hit by a. splinter of a shellt but in the haste of making out such reports 
it is not strange that there should oe a slight variance. • 

.At. a special examinati?n, conducted in N oven;tber, 1880, by James H. Clements, 
spe~1al agent, several w1tness~s swear that claunant had sore eyes previous to 
e~IStment; but the fact remams abundantly proven that he was struck in the 
right eye with fragment of a. shell. The examining surgeons certify that "be 
sees but little with right eye." 

Considering all the testimony,· your committee recommend the passage of the 
accompanying bill. 

The bill was laid aside to be reported to the House with the recom
mendation that it do pass. 

ORDER OF BUSINESS. 
The C~AIR_M:AN. The~air calls the attention of' the gentleman 

front Indiana [M:r. MATSON] to the fact that the next bill on the Cal
endar, the bill (S. 315) granting a pension to William Reinhardt, has 
been returned to the Senate in accordance with their request. 

Mr. MORRILL. I wish to state that the House bill for the benefit 
of the same person passed the Senate and became a law at the last ses
sion. I was to make the motion that the bill be reperted with the 
recommendation that it do lie on the table; but if the bill is in the 
hands of the Senate, of course that motion can not be made. 

The CHAIRMAN. The bill is not here. 
Mr. MATSON. Under the circumstances I think it should go off the 

Calendar. 
FREDERICK P. DEARTH. 

Mr. MORRILL. I desire to call up a bill on page 49 of the Calen
dar, the bill (H. R. 7315) granting a pension to Frederick P. Dearth. 
Mr. Dearth is 81 years old, and is in the poor-house in one of the coun
ties of my ~istrict. He gave his son to the cause of the Union. The 
son died at Corinth of typhoid fever. The old man is quite feeble and 
it is hardly likely that he will be alive at· another session of Coniress. 
I ask the indulgence of the House to take up the bill and pass it that 
he may derive some benefit from it. 

The bill (H. R. 7315) granting a pension to Frederick P. Dearth was 
read, as follows: 

Be it en!'cted, &c., Tb_a.t the SecretarY: o~the Interi_or !-a b~reby directed to place on 
the pensiOn-roll, su_bJect to the restnctwns and limitations of the pension laws. 
tbe name of Frederick P. Dearth, dependent father of Edwin P. Dearth late of 
the Fifty-second Illinois Volunteers. ' 

The report is as follows: 
The Co~mittee on. Invalid Pen~itms, to whom wa~ referred the bill (H. R. 

7315) grantmg a pensiOn to Frederick P. Dearth, submit the following report: 
~be claimant W!lS the fatb~r ~f Edwin D. Dearth, a P1:"ivate in Company H, 

Fifty-second Regunent of Illmms Volunteers. The sold1~r enlisted September 
24, 1861. He served faithfully until the battle of Corinth, October 3 1863 when 
be was taken prisoner. Near the. close of that month he was parol~d a~d sent 
to Bento!? Bar~ks. The followmg March he was returned to his regiment, 
near Cormth, Mtss., and on the 21st of August, 1863, he died in the military 
hospital of dysentery. The soldier's mother died in 1850. The trustee of Louis
viUeTownsbip, Pottawatomie County, testifies: 

"That by virtue of his office he is overseer of the poor; that Frederick P. 
Dearth for more than one year past to date (May 29, 1883) bas been a. pauper and 
supported a.t the public expense; that I have been for several years acquainted 
with Mr. Dearth, and know him to be a worthy man; and that be bas not prop
erty of any kind out of which be can support himself." 

The claimant testifies that he bad property to the value of $200 when his son 
died; that he was in part dependent on his son for support and that his son 
died leaving no wife or child. Claimant is now in his eighty-first year old and 
decrepit, and unable to furn-ish the evidence required by the Pensio~ Depart
ment showing his dependence on the soldier at the time of the latter's death 

Wh.ile the ~vi~ence furnis~ed establishes ~be fac~ stated above, they are ~ot 
sufficient ~o JUStify the PensiOn Department m grantmg a. pension, but it makes 

. :h~~llhich Congress ought to act npon promptly by the-immediate passage of 

The bill was laid aside to be reported to the Honse with the recom-
mendation that it do pass. . 

DANIEL l\11 ALPIN. 
.A-1r. PETERS. Mr. Chairman: I ask consent to make a statement. 

I met yesterday a soldier of the war of 1812, now 90 years old. Iam8at
is_fied that ~e can live but thirty or sixty days longer. A bill granting 
him a pension bas been reported favorably by the Committee on Pen
sions, and is on page 52 of the Calendar. I ask the indulgence of the 
Committee of the Whole that his case may be taken up and paased 
to-night. . 

There being no objection, the Committee or" the Whole House pro
ceeded to the consideration of the bill (H. R. 7503) for the relief of 
Daniel McAlpin. . 

The bill was read, as follows: 
Be it en~ctecl, &c., That the charge of desertion against Daniel McAlpin Six

teenth Umted States Infantry, war of 1812, btl, and it is hereby, removed. ' 
SEC. 2. That th~ Secretary <?fthe Interior be, an_d ~e i~ hereby, authorized to 

place on the pens_wn-ro~l~ s~bJect to the rules am_lllmltatwns of the pension laws, 
the name of Damel MCAlpm, formerly of the SIXteenth United States Infantry 
war of 1812. ' 

The report (by Mr. LAIRD) was read, as follows: 
The Committee on Pensions, to whom was referred the bill for the relief of 

Daniel Mc.A.lpin, respectfully report: · 
The records show that Daniel Mc.A.lpin enlisted on the 25th day of May 1814 

in the Sixteenth United States Infantry, for five years, war of1812. He wa~ pres~ 
ent for duty up to Februa.ry28, 1815. On the April rolls be is reported as having 
deserted l\Iarch 15, 1815. His claim was rejected by the Pension Office on that 
gr?und. CJaimant says that be ~nlisted for five Ye.ll\"8 or the war; that the war 
bemg over m March, 1815, he applied for leave to go home to see his sick mother; 

that hiscap~ain granted the furlough, and ~ld him he could stay home unt.il h~ 
called for him, and that be was never calle.d upon, and bad no knowledge that 
h;e wasrepor~ed a deserter until he was so informed when be made his applica
tion for pensiOn. 

your com'?ittee- recommend that the charg~ of desertion be removed from 
tb1s old soldier, and that be be allowed a. pens10n for his few remaining years 
They therefore offer a bill as a substitute for H. R. 6950, and recommend that it 
do pass. 

There being no objection, the bill was laid aside to be reported to 
the House with a recommendation that it do pass. • 

THOMAS SIMPSON. 
Mr. :MATSON. I have a request to make. I have received several 

letters from Indiana-one from a member of our State senate-in rela
tion to the case of Thomas Simpson. The bill for his relief is on page 
50 of th~ Calen~ar, havin~ been _re_Ported favorably by the Committee 
on Inva:hd _Pen~non . This man JS m extremely indigent circumstances, 
and relief m hiS case ought to b.e granted immediately. ·r ask unani
mous consent that the bill be taken up out of its order and passed. 

There being no _objec~ion, the Co_mmittee of the Whole House pro
ceeded to the cons1derat10n of the b1ll (H. R. 1924) granting a pension 
to Thomas Simpson. 

The bill was read, as follows: 
Be.it enacted, ~c .. That the Secretary of t~e Interior be, and be is hereby, a.~

t~o!tze~ and directed t? place on the pensiOn-roll, subject to the provisions and 
~1mttat10ns of the l?ens10n laws,_ the name of Thomas Simp on, late a. private. 
111 the Seventh lndmna Battery m the war of the rebellion. 

The report (by Mr. IY!AT ON) was read, as follows: 
The Committee on Invalid Pensions, to whom was referred the bill (H R 

1924)_granting a. pension to Thomas Simpson, late of the -seventh Indiana. Bat: 
tery, beg to offer the follo.wing report: . 

TJ;Ie claimant, Simpson, e_nlisted Ja~uary 2, 1864, as a. private in the Seventh 
Indiana Battery. At that t1me the evtdence is conclusive that he was a strong
and healthy man. 

George C. Masterman, who was second lieutenant of the batterv testifies that. 
on ?I: about the 22d of_ July, 1~, at Atlanta, Ga.t the. battery was ~rdered into. 
position_; that t~e claunant, w1th oth~rs, was oraered in front of the battery to. 
~ry rails to bu!ld breastworks; while so engaged the order was given to fire· 
S1mpson, not betf!g aware of the order, came immediately in range of one of th~ 
g~s! the c<?ncussiOn of the shell or the powder knocking him down, rendering 

.b!m msenstblc for fifteen or twenty minutes, lil.e being so close to the gun that 
bts face was blackened by the powder; that after this occurrence be was never 
able to_do full duty again during the remainder of his term of ser.vice; thitt be
fore this he bad always been able to do duty at all times. 
<;omrad~s Fletcher, Johnson, and Deford all testify substantially to the fore-. 

~~r~~ :!s~!~!~~~~~ru.present and witnessed the occurrence and that they call: 

Th~ evidence is that there WII;S no surgeon with the battery regularly ; tbR.t 
occasionally one would be detailed, but would remain only a short time. The 
records of the Surgeon-General's Office show that .Simpson was admitted to. 
general hospital at Jeffed!onville, Ind., May 23 1865 from New Albany Ind 
as con':alescent (no other diagnosis), and retur~ed t~ duty June 8 1865. ' Tb~~ 
the regime~t.al records are not on file. Claimant was discharged July 13, 1 65 
under pronswns ofG~neral Order No. 27, Department of Kentucky. His neigh-. 
b?rs w~owere acquamted with him before he entered the service testify that. 
~~~~: .1~~~~~g:f~:eh~~~~t been able to perform labor for at least two·thirds to 

The claimant filed application for a. pension in June 1866 and alleged partial 
d_eafness ~nd blindness: Also incapacity to do manuai la.bo'r, caused by concus
~Ion. Th~s ~s been reJeC~ by the Pension Office for the reason that the med
Ical exammahon does notdtsclose the fact that applicant was injured to the ex
tent of pre.venting h~m from obt!linil!g a living by manual labor. .Against this, 
boweve~, IS t.be te timony of h1s neighbors, who all unite in saying that they 
k_new btm before J;Ie entertd the service to be a strong, healthy man, and since. 
d!sc.h~rge that he IS a bro~en-do~n man and not able to do manual labor; that 
~s IDJU!Y has develope~ mto ~p~lepsy, and at the present time that he is totally
mcapamtated from earnmg a hvmg by manual labor. 

Your committee recommend the passage oftbe accompanying bill. 

There being no objection, the bill was laid aside to be reported to the. 
House with a recommendation that it do pass. 

RELIEF OF CERTAIN PENSIONERS. 
Mr. HOLMES. I ask unanimous consent tl1at the Committee of th6 

Whole Honse ffi:ke up for <:<>nside1:ation out of its order the bill (H. R 
1981) for the re]jef of certam pensiOners enrolled by special acts of Con~ 
gress. 
. This bill applies to a _small class of pensioners. It provides substan~ 

tially that 'Ybere a special act has been passed by Congress the Pension . 
Office may mcrease the rate of pension if the disability has increased 
since the date of the passage of such special act. 

Mr. HEWITT, of Alabama. I must object to the consideration of 
that bill, because it is not a private bill, but ought to be on the Publio 
Calendar. 

Mr. HOLMES. I will say to the gentleman from Alabama that if 
consent be given that the bill be taken up and favorably considered to~ 
night in Committee of the Whole I will not press it to a vote in the 
House to-night, but it may go over to be voted upon by a full House. 

Mr. HEWITT, of Alabama. Is it on the Private Calendar? 
Mr. PERKINS. The order under which we are acting does not con~ 

fine us to the Private Calendar. 
Mr. CUTCHEO~. But this bill is on the Private Calendar. 
M_r. HE~TT, of Al~bama. This, I understand, is a public bill, not 

a pnvate bill. It applies to a class of pensioners. It is a general bill, 
. and ought to be on the Public Calendar. 

:h1r. HOLMES. !his bill has been placed by the Speaker of the 
House u.pon the Pnvate ~lendar; and I suppose be considered it a 
proper bill to b~ placed there. It relates to a small class of pensioners. 

. 
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Mr. HEWITT, of Alabama. It may have ·gone to the Private Cal

endar because the attention of the Speaker was not called to the fact 
that it was not a private bill. 

The CHAIR1\'1A.J..~. The Chair understands the gentleman from 
Alabama as objecting to the request. of the gentleman from Iowa [Mr. 
HOLMES]. 

Mr. MATSON. I move that the committee now rise. 
The motion was agreed to. 
The committee accordingly rose; and Mr. McMILLIN having resumed 

the Chair as Speaker pro tempore, Mr. HATCH, of' Missouri, reported 
that the Committee <>f the Whole House on the Private Calendar had 
had under consideration, pursuant to order, sundry billson the Private 
Calendar reported by the Committee on Pensions and the Committee 
on Invalid Pensions, and had directed him to report the same back to 
the House with sundry recommendations. 

The SPEAKER pro tempore. The Chair is inform~d there are two 
bills wming over from the session of last Friday night. 

Mr. MATSON. I ask unanimous consent that they be passed over 
informally not losing their place. · 

. There being no objection, it was so ordered. 
BILLS PASSED. 

The following bills reported from the Committee of the Whole House 
without amendment were severally ordered to be engrossed and read a 
third time; and being engrossed, they were accordingly read the third 
time, and passed. · 

A bill (H. R. 7141) granting-a pension to Daniel W. Adams; 
A bill (H. R. 6726) granting a pension to Margaxet A. Maguire; 
A bill (H. R. 4266) granting a pension to Margaret A. Ringwa.lt; 
A bill (H. R. 6997) granting a pension to Hemy Davis; 
A billlH. R. 435) granting a pension to Samuel W. Tracey; 
A bill H. R. 4021} granting a pension to Abraham Cover; 
A bill H. R. 2377) granting a pension to James Stockton; 
A bill (H. R. 6692) granting a pension to David Whittington; 
A bill (H. R. 6904) for the relief of John F. Chase; 
A bill H. R. 7046) granting a pension to Alonzo ·Cornwell: 
A bill H. R. 6596) granting a pension to John Hazlewood; 
A bill H. R. 6196) granting a pension toR. D. Lawrence; 
A bill H. R. 3751) granting a pension to Francis Curran; 
A b~ll H. R. 7047) grant~g a pens~on to Patrick Muq~hy;. 
A b1lllH. R. 6594) granting a pensiOn to Russell F. ·DnnmiCk; 
A bill H. R. 731ol granting a pension to Frederick P. Dearth; 
A bill H. R. 7503 fo:r: the relief of Daniel McAlpin; and 
A bill (H. R. 1924 granting a pension to Thomas Simpson. 
Amendments reported from the Committee of the Whole Honse to 

bills of the following titles we!e severally agreed to, and the bills as 
amended were respectively ordered to be engrossed and read a third 
time; and being engrossed, were accordingly read the third time, and 
passed: 

A bill (H. R. 3355) for the relief of Mary Mulholland; and 
A bill (H. R. 2538) gran~g a pension to Christiana Almier. 

PLEASANT ~ET. 
A bill (H. R. 4751) granting a pension to Pleasant Minet, reported 

from the Committee of the Whole Honse with a recommendation that 
it lie on the table, was accordingly laid oh the table. ' 

Mr. MATSON moved to reconsider the various votes by which bills 
reported from the Committee of the Whole Honse were passed; and also 
moved that the motion to reconsider be laid on the table. 

The iatter motion was agreed to. 
And then, on motion of Mr. MATSON (at 10 o'clock and 25 minutes 

p.m.), the House adjoupu~d. 

PETITIONS, ETC. 
The following petitions and papers were laid on the Clerk's desk, 

under the rule, and referred as follows: 
By Mr. BAGLEY: Papers relating to the claim of Frank G. Mix-

to the Committee on War Claims. · 
By Mr. B. W. JONES: Petition and papers to accOmpany House bill 

4954, for relief' of Orin L. Dodd-to the same committee. 
By Mr. BELMONT: Petition of J. J. Harris and 275 others, ship 

owners, builders, and residents of Port Jefferson, Suffolk County, New 
York, asking an appropriation for a harbor of refuge at Long Island 
Sound-to the Committee on Rivers and Harbors. 

Also, petition of F. F. Darling and 64 others, citizens of Port J effer
son, Suffolk County, New York, asking an appropriation for a harbor 
of refuge at Long Island Sound-to the same committee. _ 

By Mr. J. 1\I. CAMPBELL: Petition of D: R. Smith, of Bedford 
County, Pennsylvania, arid others, asking an increase in widows' pen
sions-to the Committee on Pensions. 

By :M.r. CURTIN: Petition of citizens of · Forest County, Pennsyl
vania, asking an appropriation for improvement of navigation of Ti
mesta Creek-to Committee on Rivers and Harbors. 

By Mr. DUNHAM: Petition of vessel-owners and merchants of 
Chicago, favoring an increase of appropriations for the Signal Service 
work, so as to improve its efficiency-to the Committee on Appropria
tions. 

By Mr. ENGLISH: Petition of merchants and business men of In
dianapolis, Ind., ag~nst the passage of the pending bankrupt bill-to 
the Committee on the Judiciary. 

By Mr. EVERHART: Petition of the Pennsylvania Club, praying fox 
the passage of Senate bill 398, in aid of common schools-to the Com
mittee on Education. 

By 11:1r. ERMENTROUT: Petition of Ron. John C. Myers, for reim
bursement of moneys expended by him while consul-general to Shang
hai, China-to the Committee on Claims. 

By Mr. EVERHART: Petition of Philadelphia Board of Trade, in 
favor of Lowell bankrupt bill-to the Committee on the Judiciary. 

By Mr. GIBSON: Petition of Thomas Hutchinson and others, asking 
an increase in widows' pensions-to the Committee on Pensions. 

By Mr. D. B. HENDERSON: Petition of Ellen M. Brown and others, 
of Buchanan County, Iowa, urging increase of widows' pensions-to 
the same committee. 

By Mr. HENLEY: Petition of John J. Krieg, of California, praying 
for an investigation of the French and American Claims Commission
to the Committee on Foreign A:tfairs. 

By Mr. HOPKINS: Memorial of James B. Hayden, relative to chol
era in swine-to the Committee on Agriculture. 

By Mr. HILL: Petition of Elizabeth Mal1ett and others, of Paulding 
County, Ohio, asking for increase of widows' pensions-to the Commit
tee on Pensions. 

By Mr. LYMAN: Memorial of Arnold A. Rand and Albert Ordway, 
relative to a collection of photographic negatives illustrating the war 
of the rebellion-to the Committee on Military Affairs. 

By Mr. CHARLES O'NEILL: MemorialofthePennsylvaniaClub, of 
Philadelphia, urging the passage of Senate bill398, in aid of common 
schools-to the Committee on Education. 

By Mr. SENEY: Resolutions of New York Tobacco Board of Trade, 
against the Spanish treaty-to Committee on Ways and Means. 

By Mr. E. B. TAYLOR: Petitions of C. E. Williams and others, 
and also of Jane Barr and others, for increase of widows' pensions- to 
the Committee on Pensions. 

ByMr. WORTHINGTON: PetitionofFannyGoodmanand39others, 
for increase of widows' pensions-to the same committee. 

By Mr. WILLIS: Petition of Maurice Power, for pension-to the Com
mittee on Invalid Pensions. 

The following petitions for the passage of the Mexican war pension 
bill with Senate amendment.s were presented and severally referred to 
the Committee on Pensions: 

By Mr. ARNOT: Of citizens of Steuben County, New York. 
By Mr. BOUTELLE: Of Otis Martin and others, citizens of Guilford, 

Me. · 
By Mr. CANNON: Of-Daniel Long and others, citizens of Urbana, 

lll. 
By 1\lr. FUNSTON: Of citizens of Memphis, Kans. 
By Mr. GUENTHER: Of citizens of Lodi and of Briggsville, Wis. 
By Mr. HORR: Of ~itizens of Saginaw County; of Montcalm County; 

of Henry W. Bancroft and others, citizens of Vestaburg; of J. l\1. D. 
Tucker and others, citizens of Howard City; of citizens of Gratiot, of 
South Saginaw, of 1\Iidland County, of Greenville, of Saginaw, of Byron; 
and of Andrew J. French and others, citizens of Saginaw, Mich. 

By Mr. LOWRY: Of 100 citizens ' of Cromwell, Noble County, In-
diana. _ 

By Mr. POLAND: Of Joseph 0. Freemanandothers,ofWaterbury, 
Vt.; and of' E. W. Goddard and others, of Reading, Vt. 

By Mr. PARKER: Of citizens of Edwards, N. Y. 
By 1\Ir. PAYNE: Of C. H. Wood and others, of Scipio, N.Y. · 
B.Y M:r. PATTEN: Of citizens of Indiana County, Pennsylvania. 
By 1t:1r. SPRIGGS: Of citizens of Forestport, Oneida County, and of 

Camden, Oneida County, New York. 
By Mr. VANCE: Of citizens of Polk County, North Carolina. 

HOUSE OF REPRESENTATIVES. 
SATURDAY, January 10, 1885. 

The House met at 12 o'clock m. Prayer by the Chaplain, Rev. JOHN 
S. LINDSAY, D. D. . 

The Journal of yesterday's proceedings was read and approved. 

ORDER OF BUSINESS. 
M:r. RANDALL. :Mr. Speaker, I call for the regular order of busi

ness, and move that the morning hour be dispensed with. My pur
pose is to go on with the naval appropriation bill. 

.Mr. STORM:. · I rise, :Mr. Speaker, to a parliamentary question. 
The SPEAKER. The gentleman will state it. 
Mr. STORM. .At the adjournment of the House yesterday, or rather 

at the time of taking a recess, the yeas and nays were ordered on a sub
stitute to a bill then pending for the relief of Capt. Nicholas J. Bigley. 
I desire to know w hetber tba t comes up this morning as the unfinished 

·business. 

-. 
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