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Also, bill making an appropriatien of $20,000 for the improvement
of Big Black River, in the State of Mississippi—to the same committee.

By Mr. F. B. BREWER: Petition of citizens of Fredonia, N. Y., to
increase widows' pensions—to the Committee on Invalid Pensions.

Also, petition of citizens of Ellington, N. Y., to increase widows’
pensions—to the same committee.

By Mr. COVINGTON: Petition of citizens of Talbot County, Mary-
land, for the deepening of Dividing Creek—to the Committee on Rivers
and Harbors.

By Mr. 8. S. COX: Petition of W. M. Folger and 47 others, officers
of the Navy, for relief from the stagnation in promotion, &c.—to the
Committee on Naval Affairs.

By Mr. ENGLISH: Petition of merchants and business men of In-
dianapolis, against the bankrupt bill—to the Committee on the Judi-

By Mr. ERMENTROUT: Memorial of Philadelphia Board of Trade,
favoring the Lowell bankrupt bill—to the same committee.

By lfr. FORAN: Petition of vessel-owners and merchants of Cleve-
land, Ohio, praying for the continuance of the improvement of the har-
bor of Grand Marais, Mich.—to the Commities on Rivers and Harbors.

By Mr. FORAN: Petition of leading merchants and citizens of Cleve-
land, Ohio, praying for the passage of the bill providing for the con-
struction of the Hennepin Canal—to the Committee on Commerce.

By Mr. HALSELL: Petition of W. A. Meredith and 62 others, cit-
izens of Edmonson County, Kentucky, for repeal of tax on whisky—to
the Committee on Ways and Means.

By Mr. HOPKINS: Paper relating to the claim for relief of Joseph
Snapp—to the Committee on War Claims

By Mr. JEFFORDS: Papers relating to the claim of Robert 8. Wood-
bury and George W. Wood! , jr.—to the same committee.

By Mr. LIBBEY: Petition and papers for increase of pension of Henry
Barton, late Company C, First Regiment Virginia Light Artillery—to
the Committee on Invalid Pensions.

Also, papers o accompany claim of the heirs of the late Joseph P. and
Emily I. Tuttle—to the Committee on War Claims.

By Mr. LONG: Petition of W. F. Bradbury and others, asking the
passage of the bill to establish the metric system of weights and meas-
ures in the Departments of the Government—to the Committee on Coin-

Weights, and Measures,

By Mr. MAYBURY: Petition of Mrs. A. E. Bartholomew, guardian
of John Winchell, for allowance of arrearage of pension—to the Com-
mittee on Pensions.

By Mr. MORSE: Petition of manufacturers and merchants of Boston,
Mass., asking for the ratification of the reciprocity convention with
Spain—1o the Committee on Foreign Affairs. .

By Mr. CHARLES O'NEILL: Resolution of the Board of Trade of
Philadelphia, urging the at an early day of the Lowell bank-
mgt bill—to the Committee on the Judiciary.

y Mr. PAIGE: Petition of Joseph Hugill and others, of Akron,
Ohio, for the ge of the reciprocity treaty with Mexico—to the
Committee on Ways and Means.

By Mr. ROGERS: Memorial of Margaret B. Harwood, widow of Ad-
miral A. A. Harwood, asking for a pension—to the Committee on Pen-
sions,

By Mr. SENEY: Petition of American Mask Company, asking 25
per cent. additional tariff on imported masks—to the Committee on
Ways and Means.

By Mr. A. H. SMITH: Memorial of the Philadelphia Board of
Trade, urging the passage of the Lowell bankrupt bill—to the Com-
mittee on the Judiciary.

Also, remonstrance of 105 citizens of Lancaster County, Pennsylva-
nia, against the ratification of the Spanish treaty—to the Committee

‘on Ways and Means. .

By Mr. E. B. TAYLOR: Petition of Betsy M. Taft, for increase of
widows' pensions—to the Committee on Invalid Pensions.

Also, petition of Mrs. M. M. Milligan and others, for increase of wid-
ows’ pensions—to same committee.

By Mr. A. J. WARNER: Petition of David H. Cunningham and
others, citizens of Chauncey, Athens County, Ohio, asking for an increase
of widows’ pensions—to the Committee on Pensions.

Also, petition of William Kirk, asking for arrears of pension—to the
Committee on Invalid Pensions.

By Mr. G. D. WISE: Memorial of the Richmond (Va.) public school
board, asking the passage of the Blair educational bill—to the Com-
mittee on Education.

By Mr. YAPLE: Petition of Sarah Dowling and 20 others, citizens
of Mendon, Mich., for increase of widows’ pensions—to Committee on
Invalid Pensions.

The following petitions for the passage of the Mexican war pension
bill with Senate amendments were presented, and severally referred
to the Commitiee on Pensions:

By Mr. BRAINERD: Of citizens of Warren County, Pennsylvania.

By Mr. BURLEIGH: Of citizens of Fort Ann, and of citizens of
Fort Edward, N. Y.-

By Mr. J. M. CAMPBELL: Of citizens of Woodbury, Pa.

By Mr. CONNOLLY: Of Thomas T. Morganand 61 others, resillents
of Luzerne County, Pennsylvania.

By Mr. CULLEN: Of H. C. Stageand 89 others, citizens and ex-sol-
diers of Utica; and of A. H. Dale and others, citizens and ex-soldiers
of Leland, TI1.

By Mr. CURTIN: Of citizens of Clearfield County, ef Kylertown, of
New Washington, and of Centre County, Pennsylvania.

By Mr. ELDREDGE: Of 63 citizens of Hudson, Mich.

By Mr. ENGLISH: Of George F. Walker, of Shelby County, Indiana.

By Mr. FORAN: Of 90 citizens of Guernsey County, Ohio.

By Mr. FUNSTON: Of citizens of Altamont; of Edgartown, John-
son County; of McCune; of Mulberry Grove, and of North Lawrence,
Kans.

By Mr. GEDDES: Of E. 8. Cleland and 150 others, citizens of Rich-
land County, Ohio.

By Mr. HANBACK: Of 100 citizens of Portis, Osborne County, Kan-

sas.

By Mr. HART: Of Elijah Davis and 124 others, citizens of Ohio.

By Mr. D. B. HENDERSON: Of 103 citizens of Butler County,
Towa.

By Mr. HUTCHINS: Of citizens of Westchester County, New York.

By Mr. JOHNSON: Of Warren H. Duell and others, of Johnsburg,
N

By Mr. KEIFER: Of O. P. Crabb and 200 others, citizens of Madi-
son County, Ohio.

By Mr. MILLIKEN: Of G. R. Barstow and others, of Newcastle; of
Joseph G. SBawyer and others, of East Hampden, and of John Frisbee
and others, of Wi ce, Me.

By Mr. MORRILL: Of R. L. Sturges and 126 others, of Kansas.

By Mr. MUTCHLER: Of citizens of Easton County, Pennsylvania.

.By Mr. NUTTING: Of 124 citizens.of Madison County; of 67 citi-
zens of Oswego County, and of -53 citizens of Oswego County, New
York.

By Mr. G. A. POST: Of citizens of Grover; of Fairdale; of Ariel; of
60 citizens of South Gibson; of 43 citizens of North Jackson; of 63 cit-
izens of Milan, and of 125 citizens of Hi

By Mr. A. H. SMITH: Of 120 citizens of Lancaster County, Penn-
sylvania.

My Mr. STRAIT: Of 283 citizens of Litchfield, Minn.

By Mr. STRUBLE: Of H. A. Scottand 125 others, of O’ Brien County;
of H. A. Jones and 100 others, citizens of Sac County; of A. R. Matfield
and 43 others, citizensof Carroll County; of David Collins and 70 others,
citizens of Calhoun County; of R. A. Horton and 62 others, of
County; of Joseph M. Richards and 41 others, of Clay County, and of
Lewis Kinner and 63 others, of Madison County, Iowa.

By Mr. E. B. TAYLOR: Of citizens of Ashtabula County; of A. T.
Crafts and others, of Portage County, and of M. D. Wilsey, of Den-
mark, Ohio.

By Mr. J. D. TAYLOR: Of William Russell and others, of Belmont
County, Ohio.

By Mr. VALENTINE: Of J. A. Armour and 52 others, citizens of
Custer County; of William D. Meeker and 35 others, of Custer Connty;
of William Sexton and 62 others, of Genoa, Nance County; of W. T,
McFarland and 62 others, of Stanton County; of A. V. Murphy and
110 others, of Shelton; of E. P, Drake and 75 others, of Cedar County;
of M. V. Day and 121 others, of Ainsworth, Brown County, and of
L. H. Harris and 124 others, of Saint Paul, Nebr.

By Mr. WILKINS: Of Simon B. Kersteter and 70 others, citizens of
Coshocton County, Ohio.

By Mr. WINANS: Of M. S. Newman and 40 others, soldiers of De
Witt, Clinton County, Michigan.

SENATE.
FRIDAY, January 9, 1885.

Prayer by Rev. A. J. KYNETT, D. D., of Philadelphia.
The Journal of yesterday's proceedings was read and approved.
EXECUTIVE COMMUNICATIONS.

The PRESIDENT pro tempore laid before the Senate a communication
from the Secretary of War, transmitting, in response to a resolution of
the 8th ultimo, a letter from the Chief of Engineers and accompanying
report of Lient. Col. George W. Elliott, Corps of Engineers, showing
the necessity for the enlargement of the basin at Bleck Island, R. I.,
for the proper accommodation of the shipping seeking refuge at that
place, and submitting an estimate of the cost thereof; which, with the
accompanying papers, on motion of Mr. SHEFFIELD, was referred to the
Committee on Commerce, and ordered to be printed.

The PRESIDENT pro tempore. The Chair lays before the Senate a
communication from the Secretary of the Navy, transmitting the report
of the hoard of officers appointed to investigate the comparative merits
of anthracite and bitumingus coal for ordinary naval uses. If there
be no objection the communication will be printed, and, together with
the accompanying papers, referred to the Committee on Naval Affairs.

AUTHENTICATED
U.S. GOVERNMENT
INFORMATION
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The a;.wompanying uFm are quite voluminous, and if the Committee
on Naval Affairs should think it desirable to print them they can re-
port a resolution for that purpose.

HOUSE BILLS REFERRED.

The bill (H. R. 4273) for the relief of Madison R. Calvert was read
twice by its title, and referred to the Committee on Claims.

* The bill (H. R. 7329) granting right of way to the Fremont, Elk-
horn and Missouri Valley Railroad Company across the Fort Ilobin-
son military reservation, in the State of Nebraska, was read twice by
its title, and referred to the Committee on Military Afiairs.

The bill (H. R. 7871) to remove the political disabilities off W. H.
Ward, and the bill (H. R. 7872) to remove the political disabilities of
Gabriel H. Hill, of Virginia, were read twice by their tidles, and re-
ferred to the Committee on the Judiciary.

The joint resolution (H. Res. 309) extending the permission granted
Maj. William Ludlow by the act of February 28,1853, to accept a civil
position was read twice by its t.ltla. and referred to the Committee on
Military Affairs.

PETITIONS AND MEMORIALS.

Mr. HARRISON. I present the petition of a large number of busi-
ness men of Evansville, Ind., praying for the passage of the bill pro-
viding for the construction of the Hennepin Canal. I move that the
petition be referred to the Committee on Commerce.

The motion was agreed to.

Mr. HARRISON. I alsoask leave to presenta communication from
the cigar-makers’ union of Union City, Ind., opposing any alteration
of the tariff on imported cigars in the Mexican treaty. It isnotquite
in the form of a memorial, but I ask unanimous consent to present it,
and move its reference to the Committee on Foreign Relations.

The PRESIDENT pro tempore. If there be no‘objection the paper
will be received and referred to the Committee on Foreign Relations.

Mr. SAWYER presented memorials of the cigar-makers’ unions of
Milwaukee, Oshkosh, Ean Claire, and Watertown, Wis., remonstrating
against the ratification of the proposed Spanish reciprocity treaty; which
were referred to the Committee on Foreign Relations.

Mr. LAPHAM presented a memorial of Cigar-makers’ Union No. 12,
of Oneida, Madison County, New York, remonstrating against the rati-
fication of the proposed Spanish reciprocity treaty; which was referred
to the Committee on Foreign Relations.

Mr. SEWELL. I present a memorial of cigar-makers of Newark, N.
J.; a memorial of the cigar-makers’ union of Jersey City, N. J., and
resolutions adopted by the Irish-American Union of Hudson Oounty,
New Jersey, remonstrating against the ratification. of the proposed
Spanish reciprocity treaty on the ground of its interference with the
industrial interests of the country, particularly with regard to thé iron-
mining industry. I move that the memorials be referred to the Com-
mittee on Foreign Relations.

The motion was agreed to. -

Mr. PALMER. I present memorials of citizens of forty-eight cities
and towns of Michigan, remonstrating against the establishment of a
Government monopoly of the telegraph business. I move that the
memorial be referred to the Committee on Post-Offices and Post-Roads.

The motion was agreed to.

Mr. PLATT. I present a communication from the cigar-makers’
union of Danbury, Conn., which, although addressed to me, is in the
nature of a memorial, remonstrating against the ratification of the pro-
posed Spanish treaty. I ask that it be received, and move its reference
to the Committee on Foreign Relations.

The PRESIDENT pro tempore. The communication will be received
and so referred if there be no objection.

Mr, COCKRELL presented a memorial of the Academy of Sciences
of Saint Louis, Mo., in favor of the removal of the duty of 25 per cent.
on foreign scientific hooks and 40 per cent. on foreign scientific appara-
tus, and that they be allowed to enter free of duty; which was referred
to the Committee on Finance,

He also presented a memorial and resolutions adopted by the board
of directors of the Merchants’ Exchange of S8aint Louis, held on the 5th
of January, protesting against the ratification of the Spanish-American
treaty, and giving their reasons therefor; which were referred to the
Committee on Foreign Relations.

Mr. COCKRELL. I present certain evidence to accompany the
bill (H. R. 5960) granting a pension to George Ziefle. The evidence
includes the affidavits of Capt. A. J. Stewart, Dr. C. A. Williams, Dr.
Thomas W. McArthur, and Lieut. Col. A, J. Swain; the petition of
George Ziefle, and of many citizens of his residence; the aflidavit of
Lieutenant Hereford; the certificate of Dr. MeArthur, and letter from
the Secretary of War, transmitting official copies of orders made at the
time referred to. I ask that these papers be received, and move their
reference to the Committee on Pensions.

The motion was agreed to. =

REPORTS OF COMMITTEES.
Mr. SHERMAN, Iam directed by the Committee on the Library

to report back a number of petitions praying for the purchase of the
picture painted by Miss Ransom of General Thomas, and to report an

amendment on the Subjﬂ.l which will be offered to the sundry civil ap-
propriation bill.

The PRESIDENT pro tem 1f there be no objection the nmend-
ment will be printed and re rmd to the Committee on Appropriations.

Mr. SHERMAN. Ipresentthe petitionof Miss Caroline L. Ransom,
of Washington, D. C., offering to sell to Congress her portrait of Maj.
Gen. George H. Thumas, and ask that it be placed on file with the peti-
}iotl,'ls on this subject just reported by me from the Oommttee on the

1DTary.

The PRE‘SIDENT pro tempore, That order will be made if there be
no objection.

Mr. SHERMAN. I am also directed by the Committee on the Li-
brary to report an amendment to the sundry civil appmpmtlon bill for
the purchase of the picture of the electoral commission.

The PRESIDENT pro tempore. If there be no objection, the amend-
ment will be printed and referred to the Committee on Appropriations.

Mr. JACKSON. I am instructed by the Committee on Pensions, to
whom was referred the bill (H. R. 6328) granting a pension to Samuel
W. Bowling, to submit an adverse report thereon

Mr, COCKRELL. Let thebill be placed upon the Calendar.

The PRESIDENT pro tempore. Thebill mﬂube placed upon the Cal-
endar with the adverse report of the committee,

Mr. JACKSON, from the Committee on Pensions, to whom was re-
ferred the bill (H. R. 4708) granting a pension to Moses Fullington, sub-
mitted an adverse report thereon, which was agreed to; and the bill was
postponed indefinitely.

Mr, JACKSON. Iam also instructed by the same committee, to
whom was referred the bill (8. 2511) relating to claim agents and at-
torneys in pension cases, to report it favorably without amendment,
and ask that it be placed npon the Calendar. I am also directed to
give notice that I shall ask the Senate to take the bill up for consider-
ation on Monday morning during the morning hour.

'g:re PRESIDENT pro fempore. The bill will be placed or the Cal-
en

Mr, HARRIS, from the Committee on the District of Columbia, to
whom was referred the petition of George N. Marden, praying compen-
sation for land alleged to have been taken by the Government for the
distributing aqueduct in Washington, asked to be discharged from its
further consideration, and that it be referred to the Committee on
Claims; which was agreed to.

Mr. DOLPH, from the Cozmmttee on Public Lands, to whom was
referred the bill (8. 2483) toamend section 2347 of the Revised Statutes,
relating to the entry of coal lands, reported it without amendment, and
submitted a report thereon.

He also, from the same committee, to whom was referred the bill (H.
R. 27) to ameng an act entitled ‘‘An act to exclude the public landsin
Alabama from the operation of the lawsrelating to mineral lands,” ap-
proved March 3, 1883, and fo extend the provisions of said act and the
amendments thereto to the public lands in the States of Mississippi,
Arkansas, Louisiana, and Florida, reported it with amendments.

Mr. WILSON, from the Committee on Pensions, to whom was re-
ferred the bill (S. 2231) granting a pension to Mrs. Kate A. Drummond,
reported it without amendment, and sabmitted a report thereon.

He also, from the same committee, to whom was referred the bill
(H. R. 1256) increasing the pension of Ben Morgan, reported it without
amendment, and submitted a report thereon.

He also, from the same committee, to whom was referred the bill (H.
R. 5336) granting a pension to Maria C. McPherson, submitted an ad-
verse report thereon, which was agreed to; and the bill was postponed
indefinitely.

Mr. CULLOM, from the Committee on Pensions, to whom was re-

ferred the bill (H. R. 2820) for the relief of John Johnson, reported it

without amendment, and submitted a report thereon.

He also, from the same committee to whom was referred the bill
(8. 2282) for the relief of John Johnson, moved itsindefinite postpone-
ment; which was agreed to.

He also, from the some committee, to whom was referred the bill
(H. R. 6665) for the relief of James Stack, reported it without amend-
ment, and submitted a report thereon.

Mr. MITCHELL, from the Committee on Pensions, to whom was re-
ferred the bill (H. R. 2987) restoring Rebecea Walcott to the pension-
roll, reported it without amendment, and submitted a report thereon.

DISTRIBUTION OF DOCUMENTS.

Mr. SHERMAN. I am directed by the Committee on the Library,
to whom was referred the bill (8. 2449) to provide for the distribution
of the statutes of the United States and the CONGRESSIONAL RECORD to
designated incorporated bodies, institutions, and associations within the
several States and Territories, to report it withoutamendment. I ask
for its immediate consideration, as it relates to the distribution of doc-
uments and ghould be acted upon.

By unanimous consent, the Senate, as in Committee of the Whole,
proceeded to consider the bill. It requires the Secretary of the Inte-
rior to furnish to incorporated bodies, institutions, and associations to
be designated to him by Senators of theseveral States respectively, and
by the Representatives in Congress, and by the Delegate from each
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Territory, one bound copy of the statutes of the United States enacted
by the Forty-eighth Congress and each succeeding Congress, and of the
CONGRESSIONAL RECORD for that Congress and each future Congress,
in the manner provided in sections 501 and 502 of the Revised Statutes
of the United States for the distribution of other books and public doc-
uments therein mentioned.

Mr. MORGAN. ' I think we ought toamend the bill so as to furnish
a copy of these papers, particularly the statutes, to the supreme courts
of the Indian Territory, the Cherokee, Choctaw, Chickasaw, and Creek
Nations. Those tribes have supreme courts well organized; they pub-
lish their decisions in very excellent form, and they are learned opin-
ions, worthy of the bench in any part of the country. I attempted,
some sessions ago, at the instance of a gentleman of the bar of the Creek
Indian country, who is a tull-blooded Indian, but a very accomplished
lawyer, to have a similar provision made, and introduced a bill to that
effect, which I believe the Senate passed, but at all events it never be-
came a law. This being a good opportunity, I suggest to the Senator
who reported the bill whether that would not be a good amendment
to it. i
Mr. SHERMAN. This bill does not increase or change the number
* of persons receiving public documents. It follows the language of the
law. It simply provides that with the other documents that are dis-
tributed under the existing law a copy of the United States Statutes
at Large and of the CONGRESSIONAL RECORD shall be sent. So I do
not think the amendment the Senator snggests would answer the pur-
pose. The hill does not increase, to any extent whatever, the number
of persons to whom documents are sent. It only provides for sending
them two other documents which they do not now receive.

I have no objection to the amendment of the Senator if he desires to
frame it; but if he wishes to.increase the mumber of persons entitled to
documents, this bill does not do that; it does not change the law in
that respect.

Mr. MORGAN. Of course if my amendment would not be effectual
I do not wish to disturb the manner and form of the bill.

Mr. SHERMAN. I desire to say also that this measure is recom-
mended by the Secretary of the Interior and is very much desired. In-
deed, it seems to be absolutely necessary now, since the Statutes at
Large are printed at the Public Printing Office and the RECORD is

rinted there, that these documents should be furnished in this way
Ey the public anthorities.

The bill was reported to the Senate without amendment, ordered to

be engrossed for a third reading, read the third time, and passed.

VESSELS OF GREELY RELIEF EXPEDITION.

Mr. CAMERON, of Pennsylvania. Iam instructed by the Commit-
tee on Naval Affairs to report back favorably the bill (S. 379) to au-
thorize the transfer of one of the vessels of the Greely relief expedition
to the Treasury Department for a revenue-cutter and the retention of
the other two for use in the Navy, and I ask for its immediate consid-
eration.

The PRESIDENT pro tempore.
sideration of the bill? i

Mr. FOAR. If it leads to no debate I shall not object. Ifit leads
to debate, I must object.

Mr. CAMERON, of Pennsylvania. If it leads to any debate, I shall
withdraw it.

Mr. HOAR. I desire to reserve the right to object if the bill leads
hereafter to discussion, except the Senator’s explanation; I do not ob-
ject to that. ;

The PRESIDENT pro tempore. The Senator from Massachusetts asks
leave to object to the bill atany Is there objection to that? The
Chair hears none. The bill is before the Senate as in Committee of
the Whole and will be read.

The Chief Clerk the bill, as follows:

Be it enacted, &¢., That the Secretary of the Navy be, and is hereby, directed
to transfer to the Treasury Department, {or use as a revenue-cutier in the waters

of Alaska, one of the vessels of the late Greely relief expedition, and place the
other two for use in the Navy, as surveying vessels or otherwise.

Mr. CAMERON, of Pennsylvania. I will state that under the laws
which exist at present the Secretary of the Navy is compelled to offer
these vessels at public sile. I will read an extract from a letter from
C. L. Hooper, captain United States Marine Service, addressed to the
Senator from Oregon [Mr. DoLPH]. The captain says:

Fora number of years our vessels have been called upon to cruise in the Arctic
regions, but no provision has been made to furnish us with suitable vessels.
Our little eutters are all right for the purpose for which they were intended, but
are unfit for the work which we now have to do on the coast of Alaska, being
enliﬂ:lr too small and notsufficiently strong in their build. The Corwin, alittle
vessel intended for service on the Columbia River, hasbeen five successive years
cruising from May until October in the waters of Behring Sea and the er.ic
Ocean ; and this without any special fitting other than a thin sheathing of oak
to protect the ¥ine lank from chafe by the ice. She has accommodation, by
packing close, for thirty-seven persons; but almost every year it is found neces-
sary, in order to relieve persons actually in distress, to take on board mahy (some-
times as high as forty) in addition to her regular complement. Of cpurse the
condition o somm:;?en_ple confined in such small quarters is vel?; bad,and there
is tant dang d breaking out. Therefore there nothing to do
hu%;;n:;hevo ngdmumtoﬁm

provisions is on\iu.ly too small. l-t is eriminal
to take her chances in the ice and run the

Is there objection to the present con-

er y for
to send n vessel into the Arctic

XVI—-36

risks our vessels run each year without sufficient food on board to sustain life
during the winter should she become fast.

The coal capacity of the Corwin is also entirely too small, and going out of the
Arctic to coal several times each summer ocoupies a good deal of time which can

be poorly spared.

IFthe Ftevcnue-'.\{nriue Service is to be required to send a veasel into the Arctic
Ocean each year to protect the interests of commerce and enforce the laws, a
suitable vessel shouht be furnished for the purpose. I am not sufficiently ac-
quainted with the relative merits of the Bear and Thetis to decide which would
be the more snitable. It isprobablethateither would answer the purpose. The
Alert is perhaps a little larger than we need.

This subject was referred to the Secretary of the Navy, and a letter
was received from him this morning, which is in these words:

Navy DEpArTMEST, Washington, .T«minry 9, 1884.

Sir: In response to your letter of January 8, inclosing fi copy of Senate bill
No. 2379, in relation to the vessels of Greely relief expedition, 1 have the honor
to reply that in the annual report of this Department of December 1, 1884, the
following opinion is exp:

ressed

“*The joint resolution of February 13, 1884, directed the sale of the vessels which
might be purchased for the Greely relief expedition. The sale has not yet been
made, and it is recommended that the Thetis and Bear be retained for sur-
veying '\:eesels. or to cruise in the waters of Alaska,or for use in the t
service.

The views above exgmsscd are confirmed by further consideration of the sub-
ject. TItis verydesirable that the Thetis and Bear should be retained for that
ﬁuliﬂé’ service of the Government for which they are specially and admirably

pted.
Very respectfully,
i W. E. CHANDLER,
Seeretary of the Navy.
Hon. J. D. CAMERON,

Chairman of the Commitiee on Naval Affairs, United States Senate,

From this letter it will be seen that one of the vessels will not be re-
quisite for the service of the Navy, and it can be very readily trans-
ferred to the Revenue Marine. I hope the bill will be passed.  *

Mr. McPHERSON. I should like to supplement the statement
made by the Senator from Pennsylvania by stating what I understand
to be the trne condition of affiirs respecting these vessels. The law, it
will be remembered, authorized their purchase for a special purpose,
and that purpose having been accomplished, the Secretary of the Navy
was required to immediately dispose of the vessels. It iswell known
that owing to the very small demand for vessels of this class, or indeed
ofany class, at the present time, it would be impossible perhaps to sell
them for anything like the value that they may have to the Govern-
ment for other purposes. If I understand the Senator correctly, the
bill simply authorizes the Secretary of the Navy either to sell the ves-
sels or to retain them in the service, as is deemed to be for the bestin- -
terests of the country.

Mr. CONGER. Let the bill be read again.

The PRESIDING OFFICER (Mr. GARLAND in the chair). The bill
will be again read.

The Chief Clerk read the bill.

Mr, McPHERSON. I should like to suggest fo the Senator from
Pennsylvania if it would not be wiser to use the word ‘‘ authorized,”’
so that if an offer should be made for one of these vessels the Secretary
of the Navy would have full authority to sell it, or it could be diverted
to the purpose spoken of if it was found to be available. The bill
leaves him no option whatever; it simply directs him.

Mr. CAMERON, of Pennsylvania. I have no objection whatever to
his being authorized to retain the two vessels in the service, but the
other one, I think, should be directly transferred to the Treasury De-
partm{int for the use of the Revenue-Marine Service. I will so modify
the hill.

Mr. McPHERSON. While the Senator from Pennsylvania is pre-
paring an amendment, I should like to make an inquiry of him as to
what action has been taken by the Govermment touching the vessel
which was presented to us by Great Britain., I believe the bill of the
Senator from Pennsylvania inclydes that too. 1 have heard it stated
somewhere that it was the purpose of the Government to tender it back
to the Government of Great Britain accompanied with thanks. T do
not know but what we may complicate the situation if it should be the
desire or purpose of the Government to send the ship back to Great
Britain, and I ask whether we should not be legislating in such a way
that it would be impossible to do that? I ask for information, as I am
not thoroughly advised npon that question.

Mr. CAMERON, of Pennsylvania. In reply to the Senator from New
Jersey 1 will state that from the letter of the Secretary of the Navy re-
ceived this morning I am led to believe that he is compelled under the
law to offer all these vessels for sale, including the one received from
Great Britain. Whether there has been anything done by Congress
relative to the return of that vessel to Great Britain with the thanks
of Congress, I do not know; it has not been done since my return to
the Senate; but I will put in an amendment, at the snggestion of the
Senator, which I think willremedy his objection. The bill would read
as amended: . 17\

That the Secretary of the Navy be, and is hereby, directed to transfer to the
Treasury Department, for use as a revenue-cutter in the waters of Alaska, one
of the veasels of the late Greely relief expedition, and is hereby auth to
place the others two for use in the Navy as surveying vessels or otherwise.

So-that he need not place the two there unless he sees fil. I think
the amendment covers the Senator’s objection. .

The PRESIDENT pro tempore. The amendment will be reported.
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The CHIEF CLERE. In line 6, after the word ““and,”’ it is proposed
to insert the words ‘‘is hereby authorized to;"’ so as to read:
And is hereby authorized to place the other two for use in the Navy as survey-
ing vessels or otherwise.
The PRESIDENT pro tempore. The question is on agreeing to the
amendment.
- The amendment was agreed to.
The bill was reported to the Senate as amended, and the amendment
was concurred in,
The bill was ordered to be engrossed for a third reading, read the
third time, and passed.
*“ LUTHER STATUE ASSOCIATION.

Mr. INGALLS. I am directed by the Committee on the District of
Columbin, to which was referred the bill (H. R. 4088) to incorporate
the Luther Statue Association, to erect and maintain & monument or
amtna in memory of Martin Luther in the District of Columbia, to

rt it with the recommendation that it do pass; and at the request
the gentlemen interested I will ask the indulgence of the Senate for
the present consideration of the hill.

The PRESIDENT pro tempore. The Senator from Kansas asks unan-
imons consent that the bill be now considered.

Mr. COCKRELL. Let it be read for information.

The PRESIDENT pro tempore. The bill will be read for informa-
tion.

The Chief Clerk read the bill.

Mr. CONGER. Mr. President——

The PRESIDENT pro fempore. Is there objection to the present
consideration of the bill?

Mr. COCKRELL. I should like to ask one guestion of the Senator
reporting it, and that is why this incorporation can not be brought into
existence under the general laws of the District of Colambia without
this special legislation?

The PRESIDENT pro tempore. Strictly the Chair must ask if there
be objection to the present consideration of the bill.

Mr. COCKRELL. I objecttoit unlessthatexplanation canbe given.

The PRESIDENT pro tempore. If there be no objection the Chair
will allow debate to go on by unanimous consent.

Mr. CONGER. The general law provides a limit to the powers of
a corporation. In this case the Lutherans of the United States have
erected a statue on the point of church property fronting the Thomas
Cirele, and the land is a partof a pointof the church property on which
the Lutheran church is. Under the general law there is a limilation
of the continuance of the corporate powers, which wounld make it nec-
essary to watchand have new laws passed. All they desireis that there
shall be a number of gentlemen of that demomination who shall suc-
ceed perpetually to the control and keeping of this statue.

Mr. COCKRELL. Five thousand feet is the amount of land they
are to have by the bill. Is not that not much more than is occupied
by the statue?

Mr. CONGER. But the bill was introduced before the site was se-
lected and before the statue was brought to this country from Germany.
Bince that time the Lutheran Memorial Church has to donate and
as far as it can do so has donated the little point of land fronting the
Thomas Circle between Vermont avenue and Fourteenth street. The
statne has arrived here and been erected and placed there, and the
amount of land islimited to whatever of that little point has been given
by the church association

‘Mr. COCKRELL. Ought there not to be a limitation in the bill?
I know where the statue is, and I have no objection in the world to the
bill if you limit it to the actual amount of land unsed there, but donot

: mnlm it sufficient to cover a square or block and exempt it from taxa-

Mr CONGER. The report of the House committee says:

The only power given is to erect and keep .\:? the monument, to procure 5,000

square feet.or less of ground in the District of Columbia whereon to build the

monumenk and to exempt the Iand 80 held and the monument., &e., lhcmn
But proposed site, the church lot, is ye:l:emp&

taxntion.

Except that the bill ‘has come from the House, and the gentlemen
composing this assogiation are very anxious to have their organization
8o that they can perfect their arrangements, there would be no objec-
thioll'ai to limiting the bill as to the amount of property that may be

eld.

Mr. COCKRELL. That is the only point in the world. It ought
not to be 5,000 feet, whjch would cover a whole block of land they may
acquire to be exempt from taxation for all time to come.

Mr. CONGER. If the Senator remembers that little point—

Mr. COCKRELL. I know where it is exactly.

Mr. CONGER. The street bounds it on two sides, and the church on
the other. There can be no encroachment upon any other land.

Mr. GARLAND. Let the last section of the bill be read.

The PRESIDENT pro tempore. The Chief Clerk will report for in-
formation the last section of the bill, if there be no objection.

The Chief Clerk read as follows:

BEc, 4. That the lands acquired and held by said body corporate, and the statu
erected thereon, and all ';ﬁ"; impmwmnntannd nppurl::‘:mm th:ll"do, shall b:

entirely exempt from taxation, and shall not be chargeable or assessed for any
purpose whatever,

By unanimons consent, the Senate, as in Committee of the Whole,

proceeded to consider the bill.

Mr. GARLAND. 1 wish to offer an amendment to the fourth sec-
tion by putting in the usual proviso, that this act may be modified, re-
pealed, or amended at any time Congress may see fit.

Mr. CONGER. I have no ohjection except that the bill would have
to go back to the House where it might not be reached this sesssion.

Mr. GARLAND. ' Itis a very important matter, however, becanse
the omission of such a proviso has given trouble in every one of these
cases, It gives rise to a great deal of trouble, and I think if the Sen-
ator will reflect for a moment he will agree that it should be put in
here, althongh it may occasion some delay.

Mr. CONGER. For every other denomination in the country we
have passed such laws, and this is for a little piece of land not thirty feet
on a side and twenty feet across the base. The statue having been al-
ready erected there, a very numerous denomination having contributed
to its erection, and it being left in the hands of gentlemen of that de-
nomination, and being so small a piece of land, it seems to me that the
Senate might run the risk of passing the bill without sending it back -
to the House, where very probably it would not be reached this ses-
sion. I hope the Senator will not insist on his amendment, although
I have no objection to-it in the world except that it will canse delay.

Mr, GARLAND. The Senator from Missouri [Mr. COCKRELL] has
already indicated some possible objection in the future or some diffi-
culties that might arise in reference to the bill. It is the experience
almost every day in this country that such acts give rise to trouble and
confusion which w re not anticipated at the time of their passage. This
is a safeguard that I think should be thrown around all such bills. I
dislike very much to interfere in a matter the Senator from Michigan
hls;s gﬂ];nu(:!l at heart, but I think the amendment should be put on
the hill.

Mr. CONGER. Is there any question but what Congress retains the
power, if’ public occasion requires it, to alter, to amend, or repeal all
such bills?

Mr. GARLAND. There is very great question, especially when in-

tervening rights grow up or if in a snbsequent transaction it should be
undertaken to change or modify the status of the property involved.
The right should be reserved at the time of the passage of the charter.
I will state to the Senator from Michigan that in my experience and
observation there is no question that has given rise to more serious
controversies in the courts. I dislike to interfere with this matter at
this time, but I think the amendment should be made.

Mr. CONGER. The Senator will bear in mind that this property is
now, and will be until transferred under some agreement, actually in
the occupaney of the church itself, exempt from all taxation, being a
little point of land just large Bnongh for the base and p&dmtal of the
statne. Otherwise, if this right should not be given, it would be under
the general laws exempt property. It seems to me there can be no
risk about this little piece of land.

The PRESIDENT pro tempore. The Senator from Arkansas moves
an amendment which will be read.

The CHIEF CLERK. It is proposed to add to section 4:

That this act may be modified, repealed, or amended whenever Con-
gress may see fit to do so,

Th?hERFSIDE\TT pro tempore. The question is on agmeing to the

amendment

Mr. CONGER. I will say that I would rather the amendmant
shounld be adopted than to have the bill go over and not have speedy
consideration. - Therefore, I do not ohJecb to it, hoping that it may be
reached in the other House and passed there.

The amendment was agreed to.

The bill was reported to the Senate as amended, gnd the amendment
was concurred in.

The amendment was ordered to be engrossed and the bill to be read
a third time.

The bill was read the third time, and passed.

BILLS INTRODUCED.

Mr. CULLOM introduced a bill (8. 2514) granting a pension to Da-
vid T. Hoover; which was read twice by its title, and referred to the
Committee on Pensions.

Mr. McPHERSON introduced a bill (8. 2515) for the relief of Lan-
man & Kemp; which was read twice by its title, and referred to the
Committee on Finance.

Mr. CAMERON, of Wisconsin, introduced a bill (8. 2516) to allow
a pension to George F. West; which was read twice by its title, and
referred fo the Committee on Pensions.

Mr. MANDERSON introduced a bill (8. 2517) providing for the dis-
tribution of certain copies of the Official Register of the United States;
g;l-];mh was read twice by its title, and referred to the Committee on

inting.
ALMER introduced a bill (S. 2518) to prevent the introduc-
tlon and diffusion of contagious and infectious diseases in the United
States, and to promote the general sanitary welfare of the people; which
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was read twice by ite title, and referred to the Committee on Epidemic

Diseases.

Mr. SAWYER introduced a bill (8. 2519) to declare valid the titles
to certain lands sold by the land officers of the United States, and for
other purposes; which was read twice by its title, and referred to the
Committes on Public Lands.

Mr. COCKRELL introduced a bill (8. 2520) for the relief of the
heirs of colored soldiers whoserved in the war of the rebellion; which
was read twice by its title, and referred tothe Committee on Pensions.

Mr. LAPHAM introduced a bill (S. 2521) for the relief of Mrs. An-
tonia B. Lynch, widow of Capt. Dominick Lynch, United States Navy,
deceased; which was read twice by its title, and referred to the Com-
mittee on Pensions.

AMENDMENT ON APPROPRIATION BILL.

Mr. VOORHEES submitted an amendment intended to be proposed
by him to the Indian appropriation bill; which was referred to the
Committee on Appropriations, and ordered to be printed.

PUBLIC POLICY OF CONFEDERATE STATES EXECUTIVE DEPARTMENT.

The PRESIDENT pro tempore.  *‘ Concurrent and other resolutions”’
are in order. The Chair lays before the Senate a resolution which
went over yesterday under objection.

Mr. MORGAN. Mr. President—

The PRESIDENT pro tempore. 'The resolution submitted yesterday
by the Senator from Connecticut [Mr. HAWLEY] will first be reported.

The Chief Clerk read as follows: 3

Resolved, That the President of the United States be, and he is hereby, re-
quested, il in his opinion it be not i patible with the public interest, to com-
municate to the Senate a historical statement concerning the publie policy of
the executive department of the Confederate SBtates during the late war of the
rebellion, reported to have been lately filed in the War Department by General
William T. Sherman,

. Mr. HAWLEY. I have been requested by the senior Senator from
Tennessee [ Mr. HARRIS] tolet this lie over until Monday. Iam quite
willing to do so, but I ask unanimous consent that it may be laid be-
fore the Senate on Monday as of to-day.

The PRESIDENT pro tempore. The Senator from Connecticut asks
unanimous consent that the consideration of this resolution be post-

until Monday next and that it may be laid before the Senate
then on the call for resolutions. Is there objection? The Chair hears
none, and it is so ordered,

Mr. HOAR. That does not make it a special order, but gives the
same right to object then as now, so as to have it go over one day.

The PRESIDENT pro tempore. The resolution was introduced yes-
terday and ohjected to, and under the practice adopted by the Chair,
with the acquiescence of the Senate, a resolution that is objected to and
goes over one day is the next day laid before the Senate when the order
of resolutions is reached. That has now been done. The unanimous
consent the Senator from Connecticut asked for is that it be again laid
before the Senate on Monday as of to-day with the same rights. Is
there ohjection? The Chair hears none, and it is so ordered.

TESTS OF TRON AND STEEL.

Mr. MANDER®ON submitted the following resolution; which was
referred to the Committee on Printing:

Resolved by the Senate {I‘M House of Representatives concurring), That the rt
of tests of iron and steel and other materials for industrial purposes, by .F.
H, Parker, commanding the Watertown arsenal, transmitted to the Senate b
the Secretary of War on the 8d of December, 1884, be printed,and that 3,500 ad-
ditional copies be printed, of which 1,000 copies shall be for the use of the Sen-
gi:‘:itm copies for the use of the House, and 500 copies for the use of the War

men

PRESIDENTIAL APPROVAL.

A message fom the President of the United States, by Mr. PRUDEN,
one of his secretaries, announced that the President had on the 8th in-
stant a§proved and signed the act (8. 2393) fo change the name of the
Slater National Bank of North Providence, R. I.

UNION PACIFIC BAILROAD.

Mr. SLATER. I now move that the Senate proceed to the consider-
ation of Order of Business 761, being House bill 181.
The PRESIDENT pro fempore. 'The Senator from Oregon asks unan-

imous consent —

Mr. HOAR. What bill is that?

The PRESIDENT pro tempore. That the Senate now proceed to
the consideration of the bill (H. R. 181) to declare forfeiture of certain
lands granted to aid in the construction of a railroad in Oregon.

Mr. WILSON. Before that is done I desire to offer a resolution.

The PRESIDENT pro tempore. 'The Seflator from Oregon will with-
hold his motion until the call for resolutions is gone through with. It
will then be in order to move to take up the bill.

Mr. SLATER. Very well.

Mr. WILSON submitted the following resolution; which was con-
sidered by unanimous consent, andgagreed to:

Resolved, That the of the Interior be,and hereby is, directed to com-

munieate to the Senate a copy of the report of the Government directors of the
Union Pacific Railroad Company for the year 1884,

FORT GREENE.

Mr. SHEFFIELD submitted the following resolution; which was
considered by unanimous consent, and agreed to:
Resolved, That the Becretary of War be, and he hereby is, directed to report
without unnecessary delay to the Senaie whether any private person is in the
and pation of Fort Greene, in Newport, R, 1., belonging to the
United States, and, if so, under what authority does such person hold the same,
Whether the said Fort Greene is of any present use to l.gg Government of the
United States, and, if not, will the United States probably have any future use
for the said fort; and if there is no present or prospective use for the said fort,
whether or not the same ought not to be sold, and the proceeds thereof be cov-
ered into the Treasury of the United States, and if the said Fort Greene is not of
any present use to the United States but will probably be of use thereto here-
after, whether the said Fort Greene may not well be committed to the care and
custody of the city of Newport, to be by the said city used as a publie park until
further action of Congress or of the Secretary of War is had in reference thereto,

FORFEITURE OF OREGON LAND GRANT.

The PRESIDENT pro lempore, Concurrent and other resolutions
a;-o s:lill in order. If there be no further resolutions that order is
closed,

Mr. SLATER. I now move that the Senate
eration of House bill 181.

The PRESIDENT pro tempore. The Senator from Oregon moves
that the Senate proceed to the consideration of the bill (H. R. 181) to
declare forfeiture of certain lands granted to aid in the construction of
a railroad in Oregon. This bill passed the Senate on the 6th of Janu-
ary. The Senator from Alabama [Mr. MoRGAN] moved that the vote
passing the bill be reconsidered. ; : ;

Mr. HOAR. T desire to ask whether the Calendar should not be
laid before the Senate before that motion is put?

The PRESIDENT pro tempore. The Calendar is before the Senate.
The Chair regularly should have stated that the Calendar under Rule
VIII was before the Senate after the call for resolutions was concluded.

Mr. HOAR. I desire to ask the Senator from Oregon to withhold
his motion for a few minutes. The bill for the relief of the First Na-
tional Bank of Newton, Mass., came before the Senate just before the
holidays. Thereport wasread; the bill was debated; and one Senator
desired to make some further examination of the report. I think the
bill would then have heen disposed of and would now be disposed of
very shortly, and if it is not disposed of the whole time of the Senate
will have been wasted which was spent in considering it on that day.
Iam 1;ery desirous that the bill should be disposed of and passed if
possible.

The PRESIDENT pro tempore. It is the duty of the Chair to state
that debate on this motion is not in order, nor is debate on the motion
to reconsider in order.

Mr. HOAR. I so understand the matter; but if the vote should be
reconsidered then I suppose on reconsideration the bill would be open
to debate as originally, I suppose that was the expectation of the Sen-
ator from Oregon.

Mr, SLATER. I shounld like very much to accommodate the Senator
from %assachusetts, but I think under the circumstances I ought not
to yield. :

The PRESIDENT pro tempore. The motion is not open to debate
except by unanimous consent. The question is on agreeing to themo-
tion of the Senator from Oregon that the Senate now proceed to consider
the motion to reconsider submitted by the Senator from Alabama,

Mr. MORGAN. I ask unanimous consent of the Senate to make a
statement in regard to this motion.

The PRESIDENT pro tempore. The Senator from Alabama asks
unanimous consent of the Senate to submit some remarks upon the mo-
tion. Is there objection ? .

Mr, HOAR. I think I ought to object under the circumstances.

Mr. MORGAN. I merely desire to make a statement which will oe-
cupy only a minute.

Mr. HOAR. Very well, then; I will not object. g

Mr. MORGAN. That bill passed and I made the motion to recon-
sider the vote by which it was passed, not for the purpose of interfering
with the bill or delaying any action upon it or for any other cause than
this: The same question precisely was before the Senate on a confer-
ence report which has not yet been considered by the Senate, the two
Houses having disagreed on the question. The committee of confer-
ence have reported, and I have not yet drawn the attention of the Senate
to that report and asked them to take it up. That question ought to
precede this. I made the motion to reconsider in order that I might
have an opportunity to ascertain from Senators who voted against my
amendment to the Oregon bill, and who had previonsly voted for that
amendment to the other bill, whether they were influenced by the con-
sideration that they had changed their opinion, or only by the fact that
they supposed the amendment was not a necessary amendmeat under
the existing state of facts on the Oregon bill. I have satisfied myself
that some of the Senators at least who voted against the amendment .
took the ground that it was not a necessary amendment to that bill; that
there was really practically no question in the Oregon case as between
the holders of the bonds of the railroad company and the corporation or
the Government of the United States.

Now, having satisfied myself, and being able tg state that I am so
satisfied, I propose to yield to the judgment of the Senate thus ex-

proceed to the consid-
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pressed, believing that the judgment of the Senate as so expressed by
their vote was not a judgment against the merits of the amendment, but
was a jundgment against its practicability, or rather its being neces-
sary upon this bill. I will therefore ask the unanimons consent of the
Senate that I may withdraw my motion to reconsider. After the ex-
planation I have made I ask the unanimous consentof the Senate that
I may withdraw my motion to reconsider. ;

The PRESIDENT pro tempore. The Senator from Alabama asks
Jeave to withdraw his motion to reconsider. Is thereobjection? The
Chair hears none, and the motion is withdrawn. The bill stands
with the amendments of the Senate. The Calendar, under Rule VIII,
is before the Benate. -

RIGHTS IN BAILEOCAD LAND GRANTS.

Mr. MILLER, of California. Mr. President——

The PRESIDENT pro tempore. The first case on the Calendar will
be stated. N

The bill (S. 1445) to provide for the settlement of the rights of the
States and of the corporations and persons interested in any grant
of lands in aid of railroads and canals which shall be declared forfeited
by act of Congress was announced as first in order on the Calendar un-
der Rule VIIL he

Mr. MORGAN. I ask that that go over to the Calendar under Rule
IXL

Mr. HOAR. What has become of the Newton National Bank bill?

The PRESIDENT pro tempore. It is not yet reached.

Mr. HOAR. I thought that was up before partly.

Mr. MORGAN. Iask that the bill announced from the Chair go
©ver to the other Calendar. .

The PRESIDENT pro tempore. The Senator from Alabama objects
‘to the consideration of this bill; and it will be passed over and take its
place under Rule IX.

FIRST NATIONAL BANK OF NEWTON, MASS.

The bill (8. 1331) making appropriation for the relief of the First
National Bank of Newton, Mass., was announced as next in order.

Mr. CONGER. Is that under Rule VIII?

The PRESIDENT pro tempore. The Chair will state the question,
The bill has been heretofore real and considered as in Committee of
the Whole and the amendments reported agreed to. The bill is still
open to amendment.

Mr. CONGER. Is it now to be considered under Rule VIII?

The PRESIDENT pro tempore. Now under Rule VIII.

Mr. CONGER. I think it ought to beconsidered under Rule IX, to
give farther opportunity of discussion and further opportunity of ex-
amination.

The PRESIDENT pro tempore. The Senator from Michigan objects
to the consideration of this ﬁgll

Mr. HOAR. I move to take up the bill for consideration at the pres-
ent time notwithstanding the ohjection.

The PRESIDENT pro tempore. The Senator from Massachuosetts
moves that the Senate proceed to the consideration of the bill notwith-
standing the objection. The question is on agreeing to that motion.

The motion was agreed to; and the consideration of the bill was re-
sumed as in Committee of the Whole.

Mr. HOAR. Mr. President, the Senator from Michigan put a ques-
tion the other day which might as well be answered now; it will take
but one moment, if the Senate will give me its attention.

I can say that this wholé caseis in a nutshell.” This is a bill author-
izing the payment of interest to the First National Bank of Newton
upon a claim against the Government. The teller of the bank and the
cashier or teller in the United States subtreasury at Boston entered into
* .a fraudulent arrangement by which certain property of the bank was
delivered to this agent of the United States for the purpose of being ex-
hibited to the examiners of the subtreasury to make the money in his
hands apparently good.

After the transaction was discovered the United States seized these
assets of the bank, which were interest-paying securities and cash, and
$46,000 of them bonds of the United States bearing interest The Su-

me Court of the United States thereupon held that the United
ggtm was liable for that property; that the transaction did not make
any change of property whatever; that the fraudunlent knowledge by
the United States teller was the knowledge of the United States, and
of course—I do not know that the court said that, but it is apparent to
everybody—that the teller was no agent of the bank for any purpose
of disposing of this property eitherin that way or any other. So there
had been no ageney on the part of the bank. The principal sum has
been paid, but this property was withheld from the bank for a large
number of years, leaving the bank to fail, and the stockholdérs to be
responsiMle for its debts, under the general statute, to the extent of
their stock.

The committee examined the whole matter; the Senator from Ten-
nessee [Mr. JAcksoN] madea very thorough, patient, and faithful ex-
amination of the precedents, and he found that the precedents were
very numerous, nearly uniform, in favor of paying interest in such
cases. I can not see how any Senator can hesitate as to the duty of
the United States. « Here it seized npon its own interest-hearing secu-

rities, kept them cautiously from its ereditor for thirteen or fourteen
years, got the benefit of the interest which was due, and did not pay it,
though the original seizure was a tort. That would apply to the
$46,000 of its own securities. The entire properly was withheld from
the bank—the securities and the cash. Its debts were running on upon
which itwas bonnd to pay interest. The Supreme Court of the United
States in the decision quoted by the Senator from Tennessee declared
on a similar case, which was sent to the Court of Claims with a view
to ascertaining what was the customary policy of the Government in
like cases, that an examination of the legislation of this country showed
that it is the established policy of the United States to pay interest in
all such cases. That is the whole story,

Mr. CONGER. Mr. President, there has been no answer to the
statement I made the other day, which ought to preclude at once, if
true, the passage of this bill. ‘There is no pretense in the answer just
attempted that there is over $46,000 of the securities that were draw-
ing interest which would have inured to the benefit either of the Gov-
ernment or of the party. There is an appropriation here, I am told,
of $350,000, if that is the amount named in the bill.

Mr. INGALLS. Let the bill be read, that we may hear what it is.

The PRESIDING OFFICER (Mr. HARRIS in the chair). The bill
will be read if the Senator from Michigan yields.

Mr. CONGER. I do yield, but this should not be taxed to my five
minutes, and my time taken up in reading.

The PRESIDING OFFICER. The Senate has voted to consider the
bill, notwithstanding the objection, which relieves it from the five-
minute rule. : .

Mr. CONGER. All right, then.

The Secretary read the bill as amended. g

Mr. CONGER. The original claim, all told, was $371,000, as found
by the courtafterlitigation, and after the whole matter had been placed
in the hands of the conrt to determine between the United States and
this bank, or these claimants, whoever they were, what, if anything,
was due from the Government to the bank or to the persons interested

in the assets of the bank. The courtrendered a judgment of $371,025. .

That judgment was rendered October 25, 1881. On that date what-
ever was due by the decision of the court to these parties was for the
first time ascertained and liquidated at $371,025. “The question of in-
terest I have a right to assume was considered, whatever was dune either
in principal or interest or value—whatever the General Government
was uader any legal obligation to repay entered into this account, in-
terest, damages, everything. There can be™no denial of that on the

record.

Mr. HOAR. The Senator will pardon me. Withholding interest in
the case was put by the court distinetly on the ground of the peculiar
phraseology of the act giving jurisdiction.

Mr. CONGER. Whereis the record of that? It does not appearin
the report; it does notappearanywhere. There is nothing to show but
that the court either in the nature of damages or interest gave all that
was demandable; and I may here say it is not the original owners of this
property who come here for it now——

Mr. JACKSON. Will the Senator from Michigan yield to me?

Mr. CONGER. Yes, sir; I will yield all around.

Mr. JACKSON. I have the report of the decisiqp of the court be-
fore me, and the court only gave judgment for the principal, which
was the ascertained, fixed, and definite amount of the bank’s assets
that had been appropriated. There was no consideration of
or of interest either, for under the statute the Court of Claiins is not
allowed to award interest except where the-contract expressly stipu-
lates for the payment of interest.

Mr. CONGER. That reads well, and the Senator is generally very
accurate. What was the ascertained value-of those assets? Their
value with interest or their value without interest? Who shall tell
us? The court’s report does not tell, and the report of the committee
does not tell, or whether, if not as interest, yet in the nature of dam-
ages for withholding this property the matter was not considered, the
committee do not tell us. s

Mr. JACKSON. They do tell, and so does the decision of the Court

of Claims, that th2 judgment was for the fixed amount of principal

which was claimed, allowing no interest and no damages.

Mr. CONGER. That may be; and if the Senator saysso I suppose it
is s0. Then interest is not included in the judgment. But this wasa
matter of dispute between this Government and a bank. The agents
of the Government proved unfaithful and false, and undertook to rob
the Government. The cashier and oneof the directors of the bank, hav-
ing power in this matter to do what they did do, undertook to defrand
the Government of the United States, and place themselves in jeopardy
of being punished by the securities they gave to the officers of the
United States being retained. They gave those securities with the
chance of their being retained. There is no doubt about that. The
subtreasurer of the United States, whefl the day of reckoning came,
needed money in his hands to settle his accounts as subtreasurer, and
he went to the cashier of this bank and he went to the principal manag-
ing director of this bank and h®asked them to place in his hands
money or its equivalent, that he might the next day make a showing
to the examiners and satisfy the anthorities of the United States that
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the subtreasury, with its accounts, with its money, with its payments,
with its bills receivable and bills payable, and all its transactions,
balanced even, and that he was a faithful servant of the Government in
keeping his money and his accounts as they belonged in the sub-
treasury.

The cashier or teller of this bank and the managing director did this;
s0 the report says; I do not assert it; I think it was the cashier. At
any rate the report says that the acting officers of this bank took money
and Becurities out of the bank, and went to the subtreasuryand placed
them in the hands of the subtreasurer of the United States, and took
a receipt from him showing that these officers of the bank knew the
fraud; they took a receipt from him that, after the examination on a
given day, the first, second, or third after the day of the examination,
he was to return them; but, in the mean time, the Government found
that there was a connivance between the bank officers and the fraudu-
lent subtreasurer, and it took this property which had been placed
there to be the representative of property belonging to the Government,
in fraud of the rights of the Government, and used it. How, on that
statement, any Court of Claims ever could refund to the bank the money
s0 placed there by the cashier and by the managing director of this bank
to defrand the Government, if it was returned, or could open the way
for such a payment, I can not see.

On what principle of equity, of justice, of law, of right, any court
of the United States could decide against the right of the United States
to hold this property handed over by the bank’s offiers in fraud of the
rights of the Government for the express purpose of cheating the United
States, expecting to get it back again and leave the subtreasury without
assets, which it pretended to have, I ean not see. But that is not my
business here. It was a very proper question between the bank and
the Government in my judgment, and a proper question to submit to
the proper court, whether under all the circumstances the bank was not
bound by the action of its cashier and its ing director, whether
they had not forfeited the property by the attempt to defraud the Gov-
ernment on a temporary placement of it in the hands of an officer who
they knew was in default and fraudulent. But by persistent effort,
after years, Congress sent the case to the Court of Claims with at least
the sanction of such a sending that there was some equity in it, and the
Court of Claims decided that the Government should restore the value
of the securities, as the Senator from Tennessee says. What was that
value? What was it that the Governmentshould restore? What does
our own court say ought to be returned to this bank on a settlement
and liquidation ? It had no right until it had the judgment of that
court, and it had no pretense of having a right until the matter was
litigated before the court. On the 25th of October, 1881, and we donot
know whose delay it was in not bringing the mattter sooner to a hear-
ini,ithe court decided that there was doe $371,025.

r. COCKRELL. Will the Senator permit me one suggestion there?

Mr. CONGER. Ygﬂ, sir.

Mr. COCKRELL. ® The bank never sued until within three days of
six years after the right of action acerued.

Mr. HOAR. But thiere was another case which involved it.

Mr. COCKRELL. The right of action accrued on the 27th of Feb-
ruary of one year and the suit was brought on the 24th of February of
the sixth year thereafter, just three days before the six years expired.

Mr. CONGER. Yes. I thank the Senator for giving me that infor-
mation.

Mr. JACKSON. The question was before the Department all that
while. From the 28th of‘}‘ebruary, the day after the seizure, the bank
was pressing this claim before the Department.

Mr. COCKRELL. The Department had no jurisdiction. I do not
understand that it was pressing it. There was another suit pending,
and these gentleman were lying back to see what would be the result
of that ofher suit, and there is another bank now lying back with a
claim to come in here for over $100,000. They did not get their bill
into court within the six years, and they want the limitation removed.
That has been up and has been reported adversely by one of the com-
mittees.

Mr. CONGER. I am very glad that I have done what I thought my
duty to be in guarding the Treasury against false and improper claims,
let them come from wherever they may. It has been my fortune gen-
erally to meet in the House and in the Senate what I thought were
improper war claims, or claims for the loss of property during the civil
war in the South, which, according to the law of nations and the rules
which finally the House and Senate have adopted, were not proper sub-
jects of compensation from the Government. This comes from the
State of Massachusetts, It comeshere the resultof a fraudulent trans-
action between this bank, through its officers, and a defaulting officer
of this Government in charge of the funds of the Government. If it
be true, as the Senator from Missouri says, that for six long years the
stockholders and managers of this bank went throngh all the loss caused
by the failure of the bank amd the destruction of their interests with-
out even asking this Government to refund this money, that isa subject
worthy of consideration by Senators in voting upon this question, and,
with what 1 am stating here as o the dates and times and action of the
Government and of the court and of these claimants, comes in very well

to show why this claim of $249,000 of interest should be refused by
Congress without a dissenting voice. =

As T said, on the 25th of October, 1881, the Court of Claims decided
that there was $371,025 which the Government ought to refund. Four
days after that, October 29, 1881, without waiting for any appeal, with-
out waiting to carry the case up to the Supreme Court, without any
further litigation, somebody neglected the interests of the United States
#and let this judgment become final without appeal, contrary, as I think,
to law. There is nothing to show but that the officers of the United
States ought to and might at any time have appealed from the decision
of the Court of Claims to the Supreme Court, but in four days the men
claiming the right to the money came to the Treasury and drew out
$260,000. That was pretty swilt payment of the judgment. These
men were eager enough after they got the judgment to get the money,
although they had let the claim lie by for six years without going into
court. Then, August 30, 1852, the remaining $111,025 was paid, mak-
-ing the whole amount of the judgment $371,025, and then the entire
face value, as is claimed here, of these securities was paid back, when
in my humble judgment there was no responsibility in fact, and as I
believe with my knowledge, whatever it may be, of law, if the case had
‘been taken to the Supreme Court, as it ought to have been by those
who defended the interests of the United States, no recovery counld have
been had. The whole amount was paid, $260,000 of it in four days
after the judgment, and $111,025 on Aungust 30, 1882, in less than a
year, some ten months after the judgment was obtained.

Now, sir, I say without fear of contradiction that if there was any
right at all to recover interest it was on the judgment which was ob-
tained and on the balance which was unpaid for those ten months,
which amounts to a little over $40,000 instead of $249,000.

Baut, sir, who are these men that come to ask this money back? What
is the character of the men who come here? The bank failed, its assets
were sold—the securities, the possible indebtedness of this Govern-
ment—to those who were willing to give a little to speculate upon this
matter.

Mr. HOAR. Why does the Senator say that?

Mr. CONGER. Because the report says that the bank failed and its
assets were sold. That is why I say it. I can not go beyond the re-
port because I have not had the opportunity. *‘The creditors bought
it in,”’ one Senator from Massachusetts [Mr. DAWES] says. He knows
more about it than I do. Now, who bought in this contingent, this
erratic, this nebulous, this wandering claim that slept for six years
wit.hecglt anybody thinking it was worth bringing forward af all? Who
owned it?

Mr. JACKSON. Where does the Senator find the statement in the
report that these assets were sold ?

Mr. CONGER. I find the report says that the bank failed.

Mr. JACKSON. And the receiver took charge of these assets and
applied them to the payment of the debts, so far as they went.

Mr. CONGER. That bears me out in all I want.

* Mr. HOAR. The Senator will pardonme. I never heard thesugges-
tion that this claim against the Government had been sold to anybody,
and I do not believe there is the slightest foundation for it.

Mr. CONGER. It appears so in the report.

Mr. HOAR. I do notunderstand it so.

Mr. CONGER. A receiver was appointed and the assets went to pay
the debts, and they were sold or turned out, each one to pay equally
his debt. These were not turned out; the Government had them; so
that whatever they were considered worth was sold.

Mr. HOAR. The Senator will pardon me. I understand that he is
stating not that the general assets of this bank were sold, but that this
particular claim against the Government, being assets, were sold. That
I never heard of, and I do not believe it. It is not implied from any-
thing stated in the report as I understand it, and it can not be, because
the statute expressly prohibits the sale of claims against the Govern-
ment. Any attempt to sell it on the part of the receiver would have
been a violation of law and a nullity.

Mr. CONGER. He could gell the right of the bank. Now in whose
interest is this claim brought before the Government? Is it the claim
of the bank? Does the bank own it? The bank is broken down, dis-
solved long ago. In whose name is it? Who are to be the recipients
of the $249,000 voted by the Senate to pay the Lord knows whom, and
no Senator can say? We know the bank failed; we know a receiver
was appointed; we know from the report that the assets went to pay
the debts; we know that with a contingency like thisthe right to pros-
ecute could be sold. It could be sold for one dollar, orit could be sold
for one hundred dollars, or a thousand, or a hundred thousand. What
wounldanybody have given forsuch a thing as that with full knowledge
of the frand and wrong of the leading officers of the bank in a contest
against the United States who had secured it by the fraud of the bank
and by the fraud of its own officer? There is too little known abhout
this. Did the men who are to receive the money we vote to-day pay
a dollar for the claim, or a thousand, or a hundred thousand dollars?
Does it belong to the bank? Will it go to the individual stockholders
of the bank, and if it does, then in case their creditors were not paid
by the assignment and receivership and distribution, we give it to the
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stockholders of the bank in frand of the rights of"the creditors; and
inasmuch as this report says the stockholders of the bank were ruined
by this transaction, we may well believe that whatever right there is
in this clatm belongs to the creditorsof the bank. If the receiver had
it in any shape, and sold it, he sold it unquestionably for a song, and
it is to Speculators perhaps that weare granting away the money of the
people of the United States—speculators who bought this claim for a
song.

Iga.m not going to dwell upon this longer than to call the attention
of Senators to some facts which are plain and indisputable. I have
alréady shown, as I think, that within the utmost limit and extent of
the proprieties of paying interest on anything due from the Govern-
ment it should be on a liquidated account after it is determined and
acknowledged by the Government, or acknowledged in obedience to
the direction of a court, and the difference is over $200,000 of money,
to go, as I said before, to someone whom no Senator can mention here,
some speculator who for his thousand dollars or his hundred dollars
got hold of this nncertain, and as I believe improper claim against the
Government has, his money having been paid to the receiver and been
distribated to the creditors. Or if this is for the stockholders or for
the bank by any agreement by which it may have retained it after its
failure, then it belongs to the bank’s creditors. Let us know who is
to be the recipient of the wonderful bounty and generosity of the
Senate.

Now, sir, I will not dwell longer on this case. I have performed
my duty when I have said enongh and shown enough both from the re-
port and from the statement which I have made heré {o put every
Senator on his guard against allowing this bill to pass without further
information, and I shall content mysell when the proper time comes
with asking for the yeas and nays, that we may all have an opportunity
of making our record on this bill.

Mr, HOAR. Mr. President, I desire to interpose to the suggestion
of the Senator from Michigan my absolute and unqualified denial of the
imputation that this bill places in the hands of any speculative pur-
chaser or other person who has acquired it since this claim against the
Government. The character of the gentlemen who represented this
bank, which is the very highest possible, the fact that no such thing
ever been suggested to me or heard of by any member of the com-
mittee or by my colleague, makes me feel entirely warranted in stating
8o far as I can have knowledge of such a thing, that the suggestion is
totally without foundation.

This bank went into the hands of a receiver, and its stockholders,

who were I suppose like stockholders of other banks, men of capital’

and trustees of widows and orphans and various sorts of people, had
to pay in out of their fands a sum equal to the amount of the capital
stock to make good the liabilities of the bank, which, instead of being
a prosperous, thriving institution, was compelled to fail by reason of
this transaction, and when the bill is passed the money will go to the
receiver. If there are any creditors they will be paid. If the credit-
ors are paid and there is anything left, it will go of course to the funds
of the stockholders to reimburse what they paid in.

It is troe, as the Senator from Missouri suggests, that this bank
waited until within three days of the end of six years before it sued the
United States; but there was another test case pending, and I donotun-
derstand that public policy requires that if' there are a dozen persons
whose claims depend on the same state of things they shall all proceed to
incur the expense of a snitat once if they bring their snits in time to save
the statute of limitations, and one creditor brings his suit promptly.
An appeal was taken by the Attorney-Gemeral. He examined the mat-
ter, and within the six months withdrew his appeal, becanse he found
the case could not be distinguished in principle from anuvther case de-
cided by the Supreme Court. The Court of Claims had no authority to
allow interest; butin alikecase, the case of Francis Vigo, citedat length
by the committee in their report, where Congress referred a claim to the
Court of Claims with anthority to give judgment according to the policy
of the United States in like cases, the Supreme Court of the United
States.on appeal from the Court of Claims, on fall examination of the
statutes, declared that it is the policy of the United States to pay in-
terest in such cases, and over fifty statutes are cited by the committee
establishing that proposition.

Now, I should like to ask whether there is a Senator in this body
who, if one of his domestic servants had conspired with one of mine
to get some property of mine into his possession, and apparently his,
would not restore that property? He would not proceed to talk
about the fact that my servant was a party to the frand. Neither of
these persons was agent of the United States. or of the principal for
the purpose of the frandulent transaction, and no change of property
took place, nothing vested in the United States by the transaction.

That being the case, the demand was made on the United States for
this property in the possession of its Treasury, and it refused to give
it up. It is not the case of an unliquidated claim, which the United
States is presumed always to be ready to pay. It is the case of an ex-
press refusal to pay on demand and a claim of right to the property,
and thereupon the ordinary rule of law applies; and my friend from
Michigan, for whose integrity I have so much respect, would put his
right hand into a brazier of burning coal and have it burned to the

“the subtreasury for a pur‘)gmmwgiehagt no possible view, could, in
e bank's

stump before he would act in his own case, if he were dealing with me
or any other person, on the principles upon which he now asks the
United States to aet.

Mr. HARRISON. I wish to ask the Senator from Tennessee who re-
ported the bill of what items in a general way the claim was made u
aaic]i]e‘;from the $46,000 of Government securities. How much was in
cash ?

Mr. JACKSON. They were the checks of the cashier for actual

"moneys that were collected and actual moneys deposited,

Mr. HARRISON.
was money ?

Mr. JACKSON. Actual money; yes, sir. Forty-five thousand dol-
lars or $46,000 was in Government interest-bearing securities and the
balance in actual money; so that the claim was really ascertained, fixed,
and determined, and was not unliquidated in its character.

Mr. HARRISON. I asked the question because as to a part of this
claim it seems to me to be perfectly clear. If the Government by a
method which was held by the court to be ineffectual to transfer the
property of this bank secured $46,000 of its own securities that were
interest-bearing and held them and in effect got the interest upon them
because it did not pay the interest, I take it that in that case there can
be no question in the world that in equity and good conscience, and as
a matter of law between individuals, the Newton bank wounld be en-
titled to the interest received or withheld by the United States on that
sum. But it seems to meas to the money the question might be quite
different. .

The rule as between individuals and one that is supposed to rest upon
a basis of sound reason and justice is that one individual shall render
interest to another for the use of money, first where he stipulates to do
s0, and secondly where in the judgment of the court trying the case he
has nnreasonably withheld money from another person. That is the
rule applied in our courts to open accounts between individuals. There
may be a demand, and the question is whether it has been unreason-
ably withheld. That is the question as between individuals. If it
has been, the courts then award interest in the way of damages upon
the debt. ¢

Now, what are the facts in this case? The cashier and the manag-
ing director of this bank entered into a fraudulent arrangement v.;?ﬁl
the officer of the United States.in charge of its funds in the city of
Boston, by which they put into his hands certain moneys. Suppose
that he cashed these checks and that the proceeds are in the Treasury
as actual money. When the Government comes to account with its
officers he produces that as United States funds in his custody, and
pro tanto settles his accounts with the Government and passes the ex-
amination by presenting them. The presence of that money there did
involve the frand and the fault of the men who were held out to the
world as authorized to represent the Newton bank. If the United
States had given a consideration for that money, undoubtedly the courts
would have held that the acts of these two officere, though in fraud of
the bank, were binding npon the bank, on the principle that where one
of two innecent persons must suffer it must be the person least at fanlt.

Mr. JACKSON. Will the Senator allow me in that connection to call
his attention to what the court has stated on that direct point?

Mr. HARRISON. Yes, sir. i

Mr. JACKSON. I read from the opinion of the court.

Mr. HARRISON. The Court of Claims?

Mr. JACKSON. The Court of Claims, as approved by the Supreme
Conrt in the case of Newton Bank vs. United States:

Upon the case as thus outlined, the simple question of law is whether the
claimant's property in the assets was, by the fraudulent acts of its cashier and
one of its directors, divested out of it and vested in the defendants. There is
not the least ground for answering these points in the tive, unless the
claimant was privy to those transactions and allowed its assets to be so used.
But there is nothing in the case justifying a remote supposition thatany officer,
director, or stockholder of the Newton Bank, except r and Carter, the con-
spirators, had the least know! or the faintest suspicion of, or the least cause
to suspect, any part of the villainous scheme. It was simply a case of a bank
being robbed and of its stolen assets being put into the hands of the mla::lierg

W,
of property in them, either to him or

So that the balance of the claim bLesidesthe $46,000

held to effect a transfer of
to the United States,
One word more:

Such being the case, * it ought,” in the language of the Supreme Court of the
United States, *' to require neither argument nor authority to support the propo-
sition, that where the money or property of an innocent iperson has gone into
the coffers of the nation by means of a fraud to which its agent was a party,
such money or prolirert-y can not be held by the United States against the claim
of the wronged or injured party. The agent was agent for no such purpose,
His doings were vitiated by the umler]“:ﬁng dishonesty, and could confer no
rights upon his prineipal.”” (United Stales vs. State Bank, ul supra.)

Mr. HARRISON. Certainly. What the Senator has read is exactly
in line with what I have said. The United States did not put itge.lf
in the position of an innocent party who had parted with something
upon the faith of the acts of these men who were held out to have au-
thority to represent the bank, and therefore the bank could recover the
securities; but this is the situation: The United States finds in its
vaults money that has been placed there, as we learn now, by the
fraudnlent connivance of officers of this bank with its own officers.
Now, the Newton bank comes and asks that money.

The PREBIDI_NG OFFICER (Mr. HARRIS in the chair). The hour
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of 2 o’clock having arrived, it is the duty of the Chair to lay before
the Senate the unfinished business, which is the bill (S. 2112) to es-
tablish a commission to regulate interstate commerce, and for other
Urposes.

Mr. HOAR. I ask unanimous consent that the Senator from In-
diana may finish his remarks, and then if there can be a vote that we
may have it. If there can be no vote at that time and anybody else
wishes to speak, I will not press the bill further now.

Mr. HARRISON. I am not asking the Senator from Illinois to give
way to me. [ will not do that myself.

The PRESIDING OFFICER. The Senator from Massachusetts asks
the unanimous consent of the Senate that the unfinished business be
informally laid aside in order that the Senate may proceed with the
consideration of the bill from which it has just passed. Is there ob-

ection ?

d Mr, CULLOM. I havenoobjection tothe Senator from Indiana finish-
ing his remarks, and if then the Senate will vote upon the bill I shall
waive, as far as I am concerned, the consideration of the special order
until that is over; but I must insist that the Senate give attention to
the interstate-commerce bill after the Senator from Indiana has finished
his remarks if any body else wants to speak on the bill of the Senator
from Massachusetts.

The PRESIDING OFFICER. TIs there objection to the request of the
Senator from Massachusetts that the unfinished business be informally
laid aside in order that the Senator from Indiana may conclude his re-
marks and that the bill may be finally disposed of?

Mr. CULLOM. 1 understand that other Senators desire to speak.
If so, I shall have to ohject.

The PRESIDING OFFICER. There is objection.

MESSAGE FROM THE HOUSE.

A message from the House of Representatives, by Mr. CLARK, its
Clerk, announced” that the House had the bill (8. 491) for the
relief of John W. Franklin, executor of the last will of John Armfield,
deceased.

The message also announced that the House had passed the follow-
ing bills; in which it requested the concurrence of the Senate:
A bill (H. R. 754) for the relief of Nathan H. Dunphe, of Bridge-
water, in the State of Massachusetts; and
A bill (H. R. 5461) to regulate interstate commerce and to prohibit
unjust discriminations by eommon carriers.
ENROLLED BILLS SIGNED.

The message also announced that the Speaker of the House had signed
the following enrolled bills; and they were thereupon signed by the
President pro tempore:

A bill (8. 737) to remove the political disabilities of J. R. Waddy,
of Virginia; and

A bill (Ef. R. 4539) to issue American papers to the lighter or barge
Pirate, now at New York.

s ADJOURNMENT TO MONDAY.
On motion of Mr. SHERMAN, it was
Ordered, That when the Senate adjourn to-day it be to meet on Monday next.
INTERSTATE COMMERCE.

The Senate, as in Committee of the Whole, resumed the considera-
tion of the bill (8. 2112) to establish a commission to regulate interstate
commerce, and for other purposes. .

The PRESIDING OFFICER (Mr. HARRIS in the chair). The gues-
tion is on the amendment of the Senator from Illinois [Mr. CurLOM].

Mr. GARLAND. Let the amendment be read.

The PRESIDING OFFICER. The amendment will be read.

Mr. CULLOM. I think the amendment before the Senate is that
offered by the Senator from Iowa [Mr. WiLsox].

The PRESIDING OFFICER. The Chair was informed that the
pending question was upon the amendment of the Senator from I1li-
nois, but he has subsequently been informed by the Secretary that it
is upon the amendment of the Senator from Iowa [Mr. WiLsoN]to the
amendment of the Senator from Illinois [Mr. CuLLoM]. The amend-
ment to the amendment will be read.

The CHIEF CLERK.
it will read:

And said commission shall precede its first remwith an investigation of the
subject of interstate commerce, which shall em the subjects of establishing
a system of both maximum and minimum chsr§es for transportation, and for
the preservation of free competition within the limits so ﬂxeg.o for the prohibi-
tion of diseriminations of any kind whatever, either in favor of or against cities,
towns, or other localities, whether the same be competing or non-competing
suinm. and for applying the same principle to tr port for individuals,

rIms, Mswiutlnmf or corporations in all inatters relating to commerce among
the States; for the preservation and enforcement of the right of shippers to se-
lect the lines and parts of lines over which their shipments shall pass, to the end
that said commerce among the States may avail itself of the all-rail or part rail
and part water routes of the country ; for the prevention of such pooling arrange-
ments and agreements to refrain from just competition as may tend to impose
unreasonable burdens upon said commerce among the States, and for the pro-
tection of said against unjust exactions based on a cluss of securities
commonly denominated ** watered stock ;" and said commission, in conducting
said investigation, shall be guided by such rules of action as will be fair, just,
and equitable toward all of the interests involved, whether the same be pri-
m public, or corporate, connected with the subject of

It is proposed to amend the amendment so that

Mr. GARLAND. Ishould like to have read now by title the bill
that has just come from the House of Representatives.

Mr. HARRISON. I was going to inquire whether this stands asan
amendment by the Senator from Iowa to the amendment offered by
the Senator from 1llinois.

The PRESIDING OFFICER. That is the gquestion.

Mr. HARRISON. I thought the Senator from Illinois withdrew
the amendment he had offered.

Mr. WILSON. The Senator from Illinois withdrew his amendment
to his amendment, and then I offered this as an amendment in the
nature of a substitute for the amendment of the Senator from Illinois.

Mr. CULLOM. Substantially the only amendment which is pend-
ing is that just read, offered by the Senator from Iowa [Mr. WiLsox].
The amendment which I had offered was the same thing with a little

change.

Mr. WILSON. The difference between this and the amendment
originally offered by me, and subsequently in a modified form offered
by the Senator from Illinois, was made in erder to meet the objection
of the Senator from Indiana, [Mr. HAREISON ], by eliminating all that
part of it which requires the reporting of a bill, and simply directing
the investigation to be made on the several lines provided for in the
amendment.

Mr. GARLAND. Now, Mr. President, I should like to have the
bill reported by title that has come from the House to-day.

The PRESIDING OFFICER. If there be no objection the Chair
now lays before the Senate a bill from the House of Representatives.

The bill (H. R. 5461) to regulate interstate commerce and to pro-
hibit unjust dfseriminations by common carriers was read the first
time by its title.

Mr. CULLOM. I move that that bill be referred to the Committee
on Railroads.

Mr. GARLAND. I want to make a motion to commit the whole
subject with the bill. That is the reason I had the title read, wishing
to make a few remarks on that motion.

Mr. MOMILLAN. With regard to the bill now proposed to be re-
ferred to the Committee on Railroads I desire to say, representing the
Committee on Commerce, that thissabject is properly within the juris- -
diction of that committee, but as the bill already before the Senate was
introduced by the Senator from Illinois and referred to the Committee
on Railroads, of which heis a member, I do not feel called npon at this
time to insist upon a reference of the House bill to the Committee on
Commerce, the matter having been reported from the Committee on
Railroads in the shape of the bill already under consideration. For
that reason I shall not insist upon any objection to the reference of the
House bill to the Committee on Railroads, though the matter is prop-
erly within the jurisdiction of the Committee on Comierce.

Mr. CULLOM. I desire simply to say that when I introduced the
bill, a part of which came back asa report from the Committee on Rail-
roads, and which was, npon my motion, referred to the Committee on
Railroads, I acted at that time without really knowing that the sub-
ject had heretofore been considered by the Committee on Commerce.
Its reference to the Committee on Railroads was not for the purpose of
in any way slighting the Committee on Commerce.

Mr, MCMILLAN. I so nnderstood. .

The PRESIDING OFFICER. Does the Chair understand the Sen-
ator from Arkansas as submitting a motion to refer the pending bill
with the House bill ?

Mr. GARLAND. The pending bill and all the amendments, with
the House hill, to the Committee on Railroads.

The PRESIDING OFFICER. Does the Senator from Arkansas de-
sire that the House bill should be read the second time and referred,
or that it remain on its first reading ?

Mr. GARLAND. Remain on its first reading for the present.

Mr. President, the Senator from Illinois [Mr. CurLom], who has
charge of the Senate bill, has labored with very commendable zeal in
this matter, and has urged very properly the consideration of the sub-
ject from time to time before the Senate. The other day in answer to
the remarks submitted by the Senator from Delaware [ Mr. BAYARD]
he made some complaints as to the delay that would occur in to
thebill if a postponementofit washadatthistime. Theproposition the
Senator from Delaware then had in his mind in referegee to a bill which
he mentioned is now made practical by the appearance of that bill from
the House, in regard to which we had seen and heard a good deal
through the papers and other sources of information.

Now, I am free to state to the Senator from Illinois that he is to be
congratulated on making considerably more progressin this matter than
is generally made before the Senate in matters of this importance. He
reported this bill in April last, and at this time he is coming well-nigh
to afinal hearing of it. 'That, Isay, is making much more progress than
is generally made in measures of such importance before the Senate.

The first measure that ever I introduced into the Senate ahout eight
years ago was a simple bill to revive an appropriation to pay some post-
master in the Sonthern country, and I have been urging it every ses-
sion during the intervening time, but it is no nearer a final conclusion
now than it was then. There was but one question involved in it and
a very simple question, and I fear it will take twice eight years accord-
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ing to that progress, if not three times eight, to get to the conclusion
of it.

This measure of the Senator from Illinois involves half a dozen if not
a dozen very intricate, very close, and very important questions. Ido
not know within my knowledge and within my reading a gquestion

which has been before the Senate in my time that is exactly as intricate-

as thisis. In connection with the bill there are various propositions
before the Senate, not merely propositions differing as to detailsor as to
mere matters of arrangement, but propositions differing among them-
selves fundamentally and organically. Now for the first time we have
all these propositions bronght before usin one form. FEvery gentleman
who has studied the question has had an opportunity to be heard and
present by speech or by amendment his views upon it. This isaques-
tion that demands, I think above all others, that we shall go slowly
indeed in solving it.

If the Senator from Illinois shall see the end of his bill at this ses-
sion he will have made the most rapid progress of any gentleman who
has been in the Senate, charged with any important measnre, since I
have been a member of it. Now, I propose to detain the Senate for a
short time by going throngh some of the features of this bill and in-
dicating what I think to be radical defeets in it, defects that are tomy
mind perfectly obvious, but if Senators differ with me in that regard
and have doubts as to it, the very doubts themselves should command
a committal of this bill with the House bill, that the whole subject
may be before the proper committee of the Senate so that they may re-
port it back to the Senate after proper advice. I may say here, what
escaped me a moment since, that the distingnished gentleman who is
the father of the House bill which we received a few Minutes ago has
been working at.it just eight years, I think, in the House; and now
after these long yearsof toil he is congratulated upon a successful issue
of the matter. So the Senator from Illinois has no just ground to com-
plain of any particular delay, for there has been expedition plenty and
1 think a little too much when we come to consider the frame of the
bill we are asked to indorse. 1

The first section of the bill speaks of the proposed commission, pro-
vides forits organization, and then the next section proceeds in this
language:

Sec. 2. That the commission hereby created shall have supervision over all
matters pertaining to the regulation of commerce among the several States,

The word ‘‘supervision’’ there is the strong word of the phrase,
which carries with it the power of these commissioners. Supervision
for what? Supervision to make, to change, or to alter the regulations
of commerce; or is it a supervision merely to put them in a particular
order and arrange them in a certain way to be presented to the com-
]IltlJ]ity? The first of these propositions is the true one. They are to
have ** supervision,’” that is, the entire control of, not merely the over-
looking of these regulations, but power to see that they are in proper
shape and properly passed out, properly spelled, and properly written.
They are to have full supervision of the regulations of commerce among
the States.

Now, what do we understand by regulating commerce, according to
the constitutional provision? It means no more nor less than the power
to preseribe the rules by which commerce is governed. The word “‘ reg-
ulation '’ there means the laws of commerce so far as Congress can pre-
scribe them. This isa legislative power delegated by the Constitution
to Congress, and it is one of those powers which are national in their
character, and the want of which in the old Confederation was one of the
reasons that necessitated the enlarging of the powers of the Union and
making it in respect to this one feature a nation. But when Congress,
in the exercise of a legislative power delegated to it by the Constitu-
tion, may do a thing, where do we find the power in Congress to dele-
gate this authority delegated to it to a mere commission of seven or five
or three, as the case may be? This is not like the case of heads of De-
partments or Secretaries, who are semetimes empowered by Congress
with authority to make rules and regulations to carry into effect cer-
tain laws, for there is no law preseribed in fhis bill, as we shall see as
we go on; and even in the laws which have heretofore delegated the
power I speak of to commissioners or to Secretaries or headsof Depart-
ments, they are generally circumseribed by the power of revision in
the President or some higher anthority.

If the Senate get possession of the idea I am working at, it is that the
Congress of the United States in this bill, in the very second section of
it, is divesting itself of its legislative power as to regulating commerce
among the States and putting it in the hands of a commission. Itisa
fundamental rule, outside of any constitutional question, that a power
delegated can not be subdelegated; and it is an nnheard-of thing that
a legislative power can be transferred from the legislative body to any
subordinate power. That has been tested repeatedly, and as many
times in yonr State as any other in the Union [Mr. HARRISON in the
chair], on propositions to submit laws to the people to be voted upon
before they become operative. Senators may examine this section and
see i’ I am correct that the commission provided in this bill has the
supervision of the regulation of commerce. We get this power, so far
as Congress is concerned, entirely from the Constitution, to regulate
commerce among the States; that is, in other words, translated properly,
to make rules to govern commerce among the States. But here we say

we will not do this, but we will transfer it to a commission to make
these laws, these 1egulations, and supervise them. That is the start-
ing point of the bill. It takes a very large space. That is the legisla~
tive feature of the bill—delegating the regnlation of commerce to the
commission.

Now take section 3:

That if any transpo din i tat
collect, demnf]dt. or mm??neﬁ:T?any tion of tlll;e' i of intmtew
meree, more than a reasonable rate of compensation for the transportation of
freight of any deseription, or for the use or transportation of any ra -car
upon its railroad, oron any of the branches thereof, or upon any railroad it has
the right, i , OF per i 0 use, operate, or control, said transportation

pany shall be d d guilty of extortion.

And the matter then is to be passed upon by the commission, and
the commission may make pyoper inquiry. We have gone from the
legislature feature of this bill, and we now cometo a court. We make
the commission a court to try the question of extortion and to assess

for it. The assessment of damages is essentially, in any way
you consider it, a judicial proceeding. It is the application of law to
a given state of facts, and that is what is called in law a judgment.
Just now we had a case, the consideration of which has just passed from
us, which is in the hands of the Senator fsom Tennessee [ Mr. JACKSON],
as to the allowance of interest upon a given sum of money that a bank
has lost. Interest is damages in one sense of the word. The assess- -
ment of damages is a question of law and of facts. Here is an assess-
ment of damages provided for in the fourth section of this bill, follow-
ing section 3, and this commission, now grown from a legislative body
into a judicial tribunal, is to exercise the most important judicial fune-
tion in disposing of the rights of transportation companies.

Next comes section 5:

That whenever complaint is made to the commission, in such manner as it
may preseribe, charging any transportation pany engaged in interstate com-
merce with extortion or unjust discrimination in the transaction of such business,
a statement of the charges thus made shall be forwarded to the transportation
company, which shall be called upon to satisfy the complaint or to answer the
same in writing within a reasonable given time.

Here you come to a hearing upon the case made before this court, be-
fore these commissioners. Then they are to proceed to assess the dam-

under section 6 of this bill. There is no avoiding the conclusion,
Mr. President, that this erects a court in the conntry to try 1hese most
important questions, these most complicated questions, thesequestions in
whichevery State in this Union and every Territory also has an interest.
There are no more important questions and no more vexing questions,
as I shall show after awhile, that have ever been before the courts of
this country, from the Supreme Court to the lowest in the land, than
the very questions this commission are empowered to try here. And
they are to try these questions in somewhat of a summary proceeding,
without jury, without appeal. Their assessment of damages is to stand;
there is no appeal from it.

Why is not a body with such functions called a court? The name is
nothing. It is clothed with all the essential features as well as all the
paraphernalia of a court. You have to make your complaint; the party
is to answer, and then he is to proceed to trial. That is a court; you
may call it by any name you please. The power under the Constitu-
tion to make courts in this country is of course very large; it is almost
unlimited to make courts for national. purposes; but when you come,
following this line of argnment, to see in section 9 the winding up of
the court feature of this bill there is something deserving the particular
attention of the Senate: 3y

8kc. 9, That in making any investigation required bf this act the commission
shall have power to summon and require the atl of witn ,to ad-
minister oaths, and to require the production of all books, papers, contracts, and
documents, or properly certified abstracts thereof, relating to the matter undér

investigation and y for the information of the ission in
tion therewith.

How has it been in the acts heretofore passed? Take the practict act,
section 881 of the Revised Statutes, where provision is made for com-
pelling the attendance of witnesses; no such power is given to a com-
missioner of the United States as is given here, or to any other officer,
excepta judge of the United States, who holds his position for life. That
provision in the practice act requires the commissioner fo certify the
fact of the remaining away of a witness to the judges of the court, and
they make the order issuingan attachment for him if necessary. Take
the seventy-eighth rule of equity practice established by the Supreme
Court of the United States. In the taking of depositions, where a wit-
ness is in contempt and fails to attend according to the subpeena, that
fact must be certified to the judge of the court before he is compelled
to attend. Take the institutions of inquiries in reference to revenue
matters that are committed to subordinate officers over the country.
Where they have power to administer oaths and examine witnesses, the
power is expressly withheld from them to compel the produetion of
books and papers and compel the gttendance of witnesses by process
such as is contemplated by this bill. It is true that in some of these
statutes if the witness does not attend it is said he shall be liable to a
penalty; but that is not the case here. The bill gives this commission
the compulsory power at once to compel the production of books and
papers and the attendance of parties, and suhbjects the companies to
this investigation and witnesses to this compulsory process before this
commission that is only to exist for a limited time,
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Never before in the case of these mere outside commissions has the
power to compel the attendance of witnesses been given. Congress
sometimes seeks to compel such attendance through its own commit-
tees; but the Supreme Court in the recent Kilbourn case sheared this
power down very materially.

Bir, this is a step which I do not think we are warranted under the
Constitution in taking, and there has never been before anything of the
sort attempted in this country, even in providing rules and regula’.ons
for the government of the Territories, over which it is conceded, as a
general proposition, that Congress has unlimited legislative power. I
ask Senators to pause and consider these propositions before they incor-
porate into our system this court to sit over these impertant matters
with this unlimited jurisdiction, with no power of review, with the au-
thority to compel a witness by attachment or other process to attend
and subject himself to examination, as well as to require the produe-
tion of the books and papers of the companies,

Mr. BAYARD. Will the Senator fror) Arkansas yield to me a mo-
ment?

Mr. GARLAND. Yes, sir.

Mr. BAYARD. I wasnot in when the Senator hegan his remarks.
Has he considered the effect of section 9, which goes far beyond the
books and papers?

Mr. GARLAND. I am on that now.

Mr. BAYARD. That compels any man’s papers, whether he helongs
to a transportation company or not, to be hrought into court au.l sub-
jected to examination.

Mr. GARLAND. Precisely. That is the part of the section ! s
considering. As the Senator from Delaware has suggested, it nut v y
takes the party himself, but it gives the commission power tothrow s
lasso in every direction and to roam all over the country and biring ia
every person, every other man, so to speak, into this investigation.
This is a power which I contend, under the Constitution, we can not

ut in the hands of this commission. We can notdo it, though we
ve unlimited control over interstate commerce under the Constitu-
tion. When we understand what interstate commerce is, when we
have prescribed what it is, yet we can mnot do this, There are other
provisions of the Constitution which stand as high as that and are of as
much importance, and as much sacredness, and as much dignity, that
forbid the clothing of this commission with the power thatis here pro-
posed to be given.

Are not the courts of the country as at present organized competent
to deal with these questions? It seems to me they are; but if they are
not, and if it is proper, enlarge their jurisdiction as to this subject; but
do not set up in the country an independent tribunal, with these vast
powers, with no restraint upon them except their ‘‘discretion,’” as it is
frequently mentioned in the bill.

To meet the case before us, what should be done? If I read this
power of the Constitution aright, Congress should preseribe its regula-
tions itself. It should not say if a company, in the judgment of the
commission, charges extraordinary rates or practices extortion the com-
mission shall prescribe regulations. That should not be left to any
commission or person in the world to determine; but Congress should
prescribe the rule itself, and that is what the Constitution means; that
is one of the regulations contemplated by the Constitution.

One of the amendments pending to the bill, if I recollect aright—I
do not know which it is in the multitude of them—goes so far as to
provide that the commission shall prepare and report a code, an inter-
state-commerce code, you may call it. Now, where do we get the
authority to delegate that power to the commission to make us a code
of laws on the subject of interstate commerce? Con, itself may
make a code, and Congress ought to make it, and atter the code is made
a commission might be organized by Congress, if it was necessary, to

perly enforce and carry out the rules and regnlations of the code.
Bu.r Revised Statutes were made by a committee of revision, but no-
body ever contended that the action of that committee of revision was
law until Congress adopted it.

‘We might organize a commission to investigate and report to us what,
in their judgment, it was deemed best to do, and if we saw proper to
adopt what it proposed and put it in the form of an enactment then it
would be law, but nothing short of that could make it law, We had
once in Arkansas a very interesting guestion of this character, running
parallel with it. The constitution provided for a commission every few
years to revise and digest the laws. The commissioners revised and
digested them, and while they wereat it they made vwenty-five or thirty
more laws. The first time the supreme court got hold of it they said,
“This is no law at all, thisextra work. You were authorized to revise
and digest the statutes, but in addition to that youn have gone to work
and made laws, These we will expunge; we will blot these out of your
report; and having done that, we will look at your digest of the laws
that are existing and see- what we will do with that.”” So the power
that.is here attempted to be conferred upon a commission simply pro-
vides that commission shall do what the Constitution says Congress has
the power to do and which Congress can not delegate, thatis, the power
to make an interstate-commerce code. A commission to look into this
immense business, collect information, and report facts and figures to
Congress for legislation nnder its power to regulate commerce, is one

-
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thing and a very legitimate thing; but it is very essentially different
from the power here given.

The hill proceeds in section 13 to determine what is meant by a trans-
portation company engaged in interstate commerce. There the com-
mittee reporting the bill have struck the most dangerous precedent in
the Government. There the committeein reporting thebill have struck,
I say, the most important and the most intricate question that there is
in the Government. The line of demarkation there is more difficult to
rnn than anywhere else between the powers of the General Govern-
ment and those of the States respectively; and we undertake to say
here what that line is as a guide for the commission. I venture the
asserfion that Cbngress can not define what thatis. Why? You can
never define it except in the given case. You may take every case that
has been reported in the Supreme Court of the United States, from Og-
den 8. Gibbons down to the present day, and youwill find no question
upon which the judges differ so muech as the one question, what is
State commerce properly speaking, and what is interstate commerce -
as distingnished from it.

I have before me, in the twenty-first volume of Wallace's reports,
the Maryland tax case, where Judge Bradley delivered the opinion of
the court, in which there wasa dissenting opinion upon this very ques-
tion as to what was interstate commerce and what was State commerce
Judgeé Bradley in language almost deplored the

culty that the court had enconntered in applying this doetrine and
making this distinction. He finally decided, however, that it was a
3uesuou entirely for the State, in which respect. Judge Miller and others
iffered from him. Then Judge Bradley makesa dissertation upon the
very difficulty upon which I am now dwelling, the fixing of landmarks,
the proper plane to be seen and to be observed in regard to this distine-
tion.

Here you undertake to do it in this bill. It is a question for the
courts to pass upon, and no higher, no more difficnlt question comes be-
fore th~ courts thad this. If I read the spirit of our institutions cor-
rectly, in a clash between the States and the Government of the United
States the greatest danger under the Constitution arises upon this very
question. The Senator from Illigois need not be in too big a hurry to
encounter the question in all its length and breadth and call for a speedy
settlement of it. "He has made proper and legitimate and commend-
able expedition in this matter.

In making these objections to the bill of the Senator from Illinois
I should in good faith attempt to give him, as we say in the courts, a
‘‘better writ.”” I do not like his, and now I will try to give him a
better one in general. Looking over the amendments that have Deen
offered here, there are some ten or twelve of them, the amendment of
the Senator from Mississippi [Mr. GEORGE], according to my judg-
ment, a3 well as the amendment of the Senator from Oregon [Mr.
SLATER], looks in the proper direction; and from the cursory exami-
nation that I have been able to give the Houss bill that is now some-
what before the Senate for consideration, I am disposed to think that
that is the best bill of all, because it undertakes to define exactly what
we want done, and does not leave it for subordinate officers or agents
to do the work. 3

It keeps to that extent within the Constitution. It does not attempt
to delegate our legislative power to some one else. It does not attempt
to delegate the power of making a code or making a law for interstate
commerce to any one else; but we, the Congress, make it or attempt
to make it in thatbill. It leaves the question tothe courts as the courts
now are organized to enforce the law, and does not erect a court with-
out any responsibility, a court withont any appeal, a court without
any review or any restraint to revise it. It leaves the courts to settle
it as they are now organized, with the right of appeal according to the
Constitution and the laws of the country. I think that is the better
bill between the two, and I think, upon the cursory examination I have
heen able to give it, it is the best bill that has been offered upon the
subject.

‘While I say the House bill appears to be more in the direction of
what I think is needed, yet I do not commit myself toit, as I have not
had an opportunity to examine it closely, and as this whole matter is
one of peculiar difficulty to deal with.

With these general remarks, I ask the Senator from Illinois in good
faith, becanse I want to accomplish what I think he is seeking, to let
this matter go back to the committee, the House bill and all, with the
benefit of the discussion that we have had upon itand the suggestions
thrown out by the different amendments, and there let them prepare a
bill that they in their judgment think will meet the exigency of the
time. The House bill would necessarily go to the committee; butif the
consideration of the Senate bill is still held up, unless I find some ob-
jectionable featutres in the House billT shall offer it in the end, if the
consideration of the Senate bill is pressed, as a substitute for the entire
business. But let the House bill be printed and referred to the com-
mittee, let the whole subject be committed to the committee, and with
the lmportauce of this question, with the demand for makmg some
changes in this great and important question, with the demand for leg-
islationupon thesubject, I, for one, will co-operate most heartily with
the Senator from Illinois in getting final action at this session,

The Senator from Texas [ Mr. MAXEY] suggests that there is no ne-
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cessity for this matter to lose its hold upon the Senate, and I believe I
speak for all Senators around me when I say that they will cheerfully
aid in bringing the measure to a-final close at this session. I can not
give my sanction to this bill, or anything like it, for the reasons I have
stated. I hope the whole matter will be committed to the committee,
and let them, with all these details and amendments before them, frame
a measure that they think will meet the exigency.

1 submit the motion to refer the House bill, with the pending Senate
bill and all the amendments, to the Committee on Railroads.

The PRESIDING OFFICER (Mr. HARRIS in the chair). The Chair
will state to the Senator from Arkansas that a motion to refer the
House bill until its second reading is not in order. If there be no ob-
jection, the House bill will be read by its title, when it will be consid-
ered as read the second time. Then a motion to refer will be in order.

The CHIEF CLERK. ‘‘A bill (H. R. 5161) to regnlate interstate com-
merce and to prohibit nnjust discriminations by common carriers.’

The PRESIDING OFFICER. If there be no objection this will be
considered the second reading of the House bill. The Chairs hears
none, and it is so ordered.

Mr. CULLOM. I do notintend to take the time of the Senate more
than a moment, I am certainly obliged to the honorable Senator from
Arkansas for the compliment of having manifested some zeal in the effort
that I have made in trying to get a bill on this subject passed by the
Senate; but I was forced almost to believe that his remark that there
had been very rapid progress made by the Senate npon the question was
really meant as a joke. I have not been able to see that the Senate
has made much progress. I have been almost induced to believe that
the policy of the Senate was to get bills in here upon the Calendar from
some committee and there let them sleep and die. I have supposed
that the purpose of the Congress of the United States was to pass bills
upon important questions; and while I am not disposed to press a bill
beyond what seems to be propriety in the case or more rapidly than is
consistent with due consideration, it does seem to me that if we are
going to pass a bill upon this important question our duty is to con-
sider it in the Senate, and to consider it as constantly as may be con-
sistent with the other work of the Senate until we reach a vote and put
it upon its X :

‘While it may be proper to refer the bill to the committee before we
take a final vote upon it, my desire has been to keep the bill before the
Henate for consideration and discnssion and amendment until we conld
learn what the views of Senators were upon it; so that if it finally was
referred to the committee the committee wonld hiave some idea of the
views of the Senate to guide them in the consideration of it in the com-
mittee. As it stands to-day we have merely, and but merely, entered
upon the consideration of it by way of amendments. We have just
come to that period of time. While I should be glad, indeed, to ac-
commodate myself to the views of the distingnished Senator from Ar-
kansas—because I regard him as one of the most eminent lawyers in
this body or in the country—I would prefer that the bill shonld re-
main before the Senate for consideration and discassion and amendment

_until we can arrive at some understanding of what the views of the
Senate may be upon these important and controverted points.

I have no personal ambition to have the bill that I have had the
honor to bring to the Senate passed if it is not the best one. On the
contrary, I am exceedingly anxious that this whole subject shall be dis-
cussed, shall be considered deliberately, and then that the very best
hill in the interest of the public shall be passed by the Congress of the
United States at theend. What I want to do is to get some bill passed.
This subject, as was said a few.days ago, has been considered now for
ten years, mainly in the Hounse of Representatives, but somewhat in the
Senate of the United States. The people of this country have come to
believe that it is a mere football for the Congress of the United States
to kick at whenever they have an opportunity and nothing else to do.
‘What I want to do is to convince the people that we are trying to do
something in their interest, and that we are able to do it, and that we
shall be able to pass some bill, so that if there is any need of giving
them relief they shall have it.

I shall not stop at this moment to discuss the various constitutional
questions that the honorable Senator has suggested, but I should like
that both bills, if you please, shall remain where they are, and that we
shall go forward in the discussion and amendment of the bill now be-
fore the Senate under consideration until we arrive at something near
what we understand to be the best bill that can be passed. Then, if
the bill seems to be in such condition that it would require a reference
to the committee to be looked at more carefully, to consider the effect
of one amendment upon another, so far as I am concerned if an under-
standing can be had by which we shall get the bill back again and
finally reach a vote and pass it so that the two Houses can come to-
gether in favor of this important measure, I would not stand in the
way. But for the present I must resist the motion of the Senator from
Arkansas to refer the whole subject to the Committee on Railroads.

The PRESIDING OFFICER. The question is, Will the Senate re-
commit the bill ?

Mr. BAYARD. Has the House bill been referred?

The PRESIDING OFFICER. The House bill has been read a sec-
ond time and is now on the Secretary’s table not referred.

Mr. BAYARD. Under the rule, onght it not to be referred to the
appropriate committee now ? :

The PRESIDING OFFICER. A motion to refer it to the appropri-
ate committee is in order. The Senator from Arkansas, however, has
given a notice in regard to its disposition.

Mr. GARLAND. I asked that the House bill might lie on the table
for the present, because if the motion to recommit the Senate bill is
carried, then I desire the House bill to go too; but if the Senate bill is
not recommitted, I wish to move the Senate to proceed to the consid-
eration of the House bill, or I shall offer the House bill as a substitute
for the whole matter, That is the position itis in.

Mr. BAYARD. The House bill is not yet printed. I do not know,
nor do perhaps the members of the House know, precisely what bill

they have Certainly no member of the Senate does. It isin
manuseript yet. It was variously amended in the Honse in the course
of debate.

The proposition of the Senator frem Arkansas is that the Senate bill
shall be recommitted, and at the same time the House bill goes in the
ordinary course of business to the same committee. .

I submit to my friend from Illinois that it wounld rather facilitate the
object he has in view to allow both bills (that is to say, the proposi-
tions heretofore made by the Senate, which we have now under consid-
eration, and the result of the discussions in the House which has now
come to us) to go to the committee of which he is a member, and from
which we may therefore expect a very early report upon the subject.

My friend from Illinois is a practical man, eminently so, and his
desire in this case is to have some practical result of the discussionsin
the Senate and the House. I submit to him that while it is perfectly
proper and eminently wise that there shall be full discussion npon a
subject of this kind, and that discussion must precede the vote of the
Senate upon it, yet in order to discuss wisely there must be some defi-
nite proposition before the Senate. The Senate may not agree with the
views of the House, but may take, as they have heretofore taken, a
measure which I do not understand to be in accord with the sugges-
tions of the House. I do not know fully what the measure of the
House is, but I have the impression that it differs, and differs most im-
portantly, differs upon principle as well as upon detail, from the meas-
ures and the propositions of the Senate. It is our first duty to come,
if we can, into accord with the propositions of the House; and if we
do so the propositions of the bill will take the form of law.

Mr. CULLOM. If the Senator from Delaware will allow me, I de-
sire to say that I do notdisagree with the honorable Senator. Thesit-
uation of the subject is this: The Senate is now considering the Senate
bill. Under the rules of the Senate, I understand it is the right of the
Senate to proceed with the consideration of the Senate bill, the bill be-
fore the Senate, and perfect the text of that bill before any substitute
can be offered. As a matter of fact the honorable Senator from Oregon
has already offered substantially the House bill; it may be somewhat
different in some particulars; but before the consideration and amend-
ment of the Senate bill proper can be concluded the House bill which
but a few moments ago came into the Senate will have been printed,
and there will be an opportunity to offer it as a substitute for the Sen-
ate bill under consideration, after the Senate bill may have been dis-
cussed and considered and amended as the Senate sees proper to amend it.

the purpose that the Senator from Delaware'is seeking to accom-
plish and the purpose that I desire to accomplish are substantially the
same; and I think if we go forward with the consideration of the Sen-
ate bill now and amend it as the Senate sees proper, the House bill will
be in such a condition that Senators can see it and it may be offered as
a substitute for the Senate bill, or the whole subject may be referred to
the committee if it is the wish of the Senate to do so.

Mr. JONES, of Florida. I desire to ask the honorable Senator be-
fore he sits down whether under the definition given in the bill of
transportation companies it is intended to include vessels engaged in
the coasting trade.

Mr. CULLOM. Between the States?

Mr. JONES, of Florida. Yes; the coasting .trade between the States.
I ask if that is a subject of legitimate jurisdiction for the Committee
on Railroads and whether the Committee on Commerce might not-more
properly consider it ?

Mr. CULLOM. That question was discussed only a few moments
ago. The honorable chairman of the Committee on Commerce
stated the reason why he did not seek to have the bill referred to that
committee, :

Mr. JONES, of Florida. The question of regulating the coasting
trade is rather a complicated one and is entirely different from the rail-
road system.

The PRESIDING OFFICER. The question is on the motion of the
Senator from Arkansas [Mr. GARLAND] to recommit the bill, with all
pending amendments and amendments that have been received and

rinted. .
= Mr. INGALLS. Mr. President, I do not suppose that I contribute
anything to the general stock of information on this subject when I
say that if we are to have any bill regulating interstate commerce b
this Oongrem it must be by action upon the bill justsent over from the
House of Representatives. We may either adopt that with amend-
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ments, or we may strike out all of it except the title and insert what-
ever the Senate pleases by way of amendment; butin any event we
shall make no step of substantial by continuning further the
consideration of the Senate bill. It is true that something might be
accomplished by debate in reaching a concert of minds with regard to
the subject-matter of the bill; but in a parliamentary sense, the bill of

the House having reached us, there is no further step in advance that

can be taken except by consideration of the House bill.

I have no desire to antagonize the wishes of the Senator from Illi-
nois who has this measure in charge; I shall consider myself as a vol-
unteer to follow his direction; but it appears to me, looking at it as a
proposition of parliamentary procedure, and algo from the standpoint
of one sincerely desirous of having something done by the present Con-

, that the wiser course would be to have the bill of the House re-
erred promptly to the Committee on Railroads, if that is the commit-
tee from which the measure proceeds. Let it be accompanied also by
the bill of the Senate with all of the amendments that have been made
and offered thereto. Then let a meeting of the committee be called im-
mediately to consider these propositions, to-morrow morning if need be.
1 assnme that the importance of this snbject would justify such action.
If a majority of the committee see fit to report back the House bill with
every word stricken out except the title and propose as an amendment
the bill that has already been presented to us by the committee of the
Senate, well and good; we have been advanced one step in parliament-
ary progress; we are so much nearer our goal if we are to reach it at,
alE 1 should hope that the Senator from Illinois would see his way
clear to this conclusion, but if he does not of course I shall follow him,

I wish to say one word more before I sit down. I have understood
that the Senator from Illinois apprehended that there might be some
loss of position by reason of the fact that the bill having been assigned
as a special order and then recommitted it conld not be again made a
special order without the assent of two-thirds of the Senate. My un-
derstanding of the rules is thatif the House bill should be reported to-
morrow morning from the Committee on Railroads, with whatever
amendments they see fit to add thereto, immediately, without debate,
qpon a vote of a majority of the Senate to that end, the bill can be
taken up for discussion, and having been taken up, the discussion can
«continue without limitation so long as the Senate pleases.

Mr. CULLOM. As against special orders?

Mr. INGALLS. As against all special orders.

Mr. CULLOM. I desire to repeat that my purpose is simply that
the Senate shall consider the Senate bill sufficiently to draw from Sen-
-ators whatever suggestions they may have in reference to it in the way
‘of amendment. %gknow that ove or two Senators at least have pre-
pared amendments to the bill which the Senate is now considering,
which amendments I would be glad to have offered so as to know ex-
actly what they are, because they may be of that class of amendments
which will be somewhat in harmony with the general idea of the bill
under consideration and may be incorporated in the bill without very
much discussion or delay. If the bill is to be recommitted I should
like to have the benefit of those amendments before the Senate before
the reference shall be made. Besides, I should like to know, as the
honorable Senator from Kansas has suggested, when the bill is recom-
mitted and the Committee on Railroads consider it and report itnaack.
that we shall not he crowded out so that in the end there would be
nothing further heard from the subject during this session of Congress.
My purpose is, as I said awhile ago, that Congress shall not only con-
gider the question as it has been periodically doing for the last ten or
twelve years, but that something shall be accomplished in the interest
-of the people of this country in the way of legislation.

Mr. GARLAND. The amendments referred toby the Senator from
Tllinois can all be offered and sent to the committee along with what
is now before the Senate. Now that we have reached a p to solve
this matter for the time being, under the suggestion of the Senator
from Kansas, let these amendments be sent in with the others, and let
the whole subject be referred to the Committee on Railroads, and for

*one (I can only promise for myself) I shall do all I can to aid the Sen-
ator from Illinois in getting this matter up at any time and having a final
conclusion upon it.

Mr. HARRISON. I think with the Senator from Illinois who is in
<charge of the bill that if we had employed the time that has been used
this afternoon in discussing the methods by which to arrive at this mat-
ter upon the bill itself we should have made substantial progress.

Now, the measure is likely to come out of the committee in one of
two ways, if it goes there under the motion of the Senator from Arkan-
sas. I should say it would probably come back from the committee
with the recommendation that the bill which our committee has al-
ready reported, modified perhaps by reason of suggestions which have
been made since the discussion began, shonld be adopted as a substi-
tute for the House bill.

Mr. INGALLS. As an amendment to the House bill.

Mr, HARRISON. Yes, as an amendment, but practically in com-
~mon parlance a substitute, striking out all after the enacting clanse and
inserting. I do not profess tobe possessed of prophetic power, but if the
Senate bill with pending amendments and the House bill should bere-
ferred to the Committee on Railroads I think we should find that that

would be the result. If that is to be the result, is it not better, while
the subject is before the Senate, instead of having the matter discussed
in the committee, that the Senate itself shounld discuss it, letting the
House bill go tothe committee? Thus we should get the judgment of
the Senate upon the pending amendments, one of which, as has been
said, is substantially the House bill, at least the original Reagan bill,
and when we have reached a conclusion upon the amendments in the
Senate, if the Committee on Railroads will then take the bill as the
Senate has perfected it, if' it shall please them, and report it as a sub-
stitute for the House bill, we should be ready to vote in all probability
and bring it to a speedy issue. 5

The only interest I have is that having this subject before us I think
the wisest policy of those who would like to see legislation would be
to adhere to the diseunssion of it and to go on with the decision of the
pending questions upon the amendments until we have obtained an
expression of the Senate upon the whole subject. Of course final action
should be upon the House bill, but I believe we shounld be nearer an
end of this matter if the Senate perfects the bill and if the committeeare
advised in advance, as they would be instructed by votes of the Senate
upon each one of these particular propositions, and then present a hill
as an amendment to the House bill which will meet concurrence with-
out much discussion.

Mr. JONES, of Florida. The popular opinion is that this measure
relates only to transportation by railroads. Whatever abuses or extor-
tions have given rise to this and kindred measures I think have origi-
nated in that description of transportation. I have no hesitation in
saying that the provisions of this bill, if thesubject may require special
attention, applies to the whole commercial marine of the United States
engaged in the coasting trade. 'We have been legislating for a year or
two with a purpose of building up our miserable commerce, as it has
been called—our poor commerce, on the seas, not on the land, because
I believe it was said that the railroad corporations have been well able
to take care of themselves, But when it came to onr struggling mari-
ners and our little shipping interests along the coast, the Senator from
Maine not now in his seat [Mr. FRYE] I remember session after ses-
sion has been struggling to get laws repealed and laws enacted to en-
courage and build up that. I am sare on reflection thatso far as that
species of trade and commerce is concerned there is nospecial necessity *
for appointing a commission to preseribe the rates of freight that go to
the poor ship-owners on our coast or that consideration ought especially
to be given by the Committee on Railroads to that subject.

Mr. DAWES. I can not quite understand the reluctance to discuss-

ing this question, but I must admire the different devices which are
resorted to for its postponement. If we desire to come to a conclusion
upon this matter, the way is so plain, and the only existing way, that
the effort to keep out of it is admirable to me. We have here the
House bill and we have the Senate bill. If we are to accomplish any-
thing, what we determine in the Senate will ultimately be put as a
substitute or amendment for the House bill.. The ordinary rules take
the House bill to a committee. The Senate bill is under discussion.
What we propose to substitute for the House bill must be the result of
long discussion here. We have had part of that.discussion; we are
approaching a decision; we are coming to a conclusion as to what is
the desire of a majority of the Senate; and the moment that appears
evigent every device seems to be resorted to in order to give it the
go-by.
If we desire that the result of the discussions of the two Houses
shall be a law, the plain way is for us to go on with the discussion of
our own measure nntil we determine what is the will of a majority of
this body. We bringitinto shapeand form, and when we have brought
it into shape and form we have the thing which we are to offer as an
amendment to the House hill; our discussion has closed; our minds are
brought together; that which we shall determine is the best possible
form of legislation will have heen effected, and we shall have accom-
plished something.

But if there isany particular reason why this measure shall haye the
go-by for this session and not seem to be killed, if there is any good
reason why we shall appear to be anxious to have some interstate com-
merce law and yet not hate such a law, the means resorted to and the
suggestions which I have heard within two or three days in respect to
the best method to consider this bill are admirably calcnlated to bring
about just such a result. We shall seem to the country to be exceed-
ingly anxious to have some measure ‘of relief, some law, and yet we
shall go on with entire safety and with confidence that no snch law will
be the result of our deliberations,

As wassaid by the Senator from Illinois, such has been the course for
ten years. The people of this country have understood that the Con-
gress of the United States has been deliberating, has been devising some
measure of refief as to interstate commerce; yet the Congress of the
United States has rested in perfect confidence that however much it
may debate the measure, sometimes at one end of the Capitol and some-
times at the other end of the Capitol, nobody may take alarm, nothing
will come of it in the shape of a law.

But now the Senate of the United States has it in its power to enact
alaw. It has got in its possession the will of the other branch. All
it has to do is to determine what is its own will, and it has a bill be-
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fore it for that purpose. It has been for weeks trying to ascertain what
its own will is. As it approaches the point where its will shall be de-
termined, I hear from different parts of the Senate suggestions that
after all we had better rest awhile; we had better take this delib-
erately; we had better not act rashly. A bill has come over here from
the House and it is to go to a committee. Let us quietly subside and
let that bill take its ordinary course in committee. It will come
back here, and then after this interim we shall go on with our debate
as to what measure we shall offer, if any, as a substitute for it, or some
one will suggest that it had better go over until the next Congress.

Sir, if the Senate desires legislation it has it in its power to effect
that result now, and "the plain, honest, straightforward way is to con-
gider the measure now before it. I hope the Senator from Illinois will
resist any motion to take his bill out of the hands of the Senate and
send it back to the committee to sleep there alongside of the House
bill, which so long as it is there is safe.

Mr. CULLOM. I desire to inguire whether the motion to refer was
not withdrawn.

The PRESIDING OFFICER. The motion to recommit is pending,
withnotice that, if that motion shall be agreed to, the motion then will
Tie made to refer the House bill.

Mr. CULLOM. I hope the motion to recommit will be voted down.

Mr. CONGER. If these bills. are to be referred to committees and
to await the action there, both the Senate bill and the House bill, it
seems to me the House bill should take its proper and legitimate di-
rection and be committed to the Committee on Commerce, which has
always had the consiueration of intercommercial affairs. In conversa-
tion with some me::bers of that committee it was thought that as the
House bill had corc over here it would be better that that bill should
be referred, a little out of its order, to the Committee on Railroads, in
order to facilitate the examination of the House bill and permit the
Committee on Railroads in that examination to determine what dispo-
gition they shall make of the ponding bill,

Without commi:iing myself tc either of these bills, or to all the pro-
visions of them, 1 am free to say that I think the country expects somte
legislation upon this subject during this session that will in some man-
ner relieve the country from the complaints which are continually made
* in regard to the subject of interstate commerce. I have thought, and
80 the chairman of the Committee on Commerce has thought, although
I was not present when he made his remarks, that it would be better
to forego the control of the House bill to the proper committee, the
Committee on Commerce, and let it go to the Committee on Railroads,
who have had so much charge of this whole question, and let the dis-
eussion in the Senate go on, and, as has been very properly said by the
Senator from Massachusetts, let the Senate by its discussions and by its
amendiments at least come to some conclusion in regard not only to the
SBenate bill but as to what should be done with the House bill, for
every Senator has the opportunity of seeing at a glance, even while the
discussion is going on, what the House bill contains, although it may
have been referred to a committee.

I assent to the proposition that the bill shall be referred to the Com-
mittee on Railroads instead of going to the Committee on Commerce,
where it would probably belong, and where from some of its provisions
in regard o water navigation it ought by all means to go, except that
we can meet those questions perhaps herein the Senate as well as before
the committee. Let this discussion go on and let the Senate proceed
with the consideration of the Senate bill, and let the House bill be re-
ferred to the Committee on Railroads and be as soon as possible reported
back in aecordance Wwith the will of the Senate with such amendments
or such substitution as they shall think the votes of the SBenate and the
will of the Senate shall demand.

Mr. CULLOM. I hope themotion to recommit will be voted down,
but I wish to s t to the honorable Senator from Michigan that if
it is the wish or view of the Senate that water-routes or transportation
by water should not be included in the bill a very fewamendments to
sectiog 12 would take all thatout of the bill, if in the judgment of
the Senate it ought not to be there.

Mr. CONGER. It was in view of the opportunity of making such
amendments here that, after consultation at least with some of the mem-
bers of the Committee on Commerce and what we thought would be the
natural proprieties of amendments to the bill, we did not ask that even
that part of the Senate bill should be sent to the Committee on Com-
merce—at least as individnals wé did not—but that whatever amend-
ments we might see proper to propose as individuals or as members of
the committee for the interest of the water navigation of the country
should be made in the Senate.

Mr. SLATER. It is quite apparent that there is no real difference
on the two sides of the Chamber in regard to the result to be reached,
parliamentarily speaking, on thebill. T shall vote to recommit the bill
now under consideration, and should the Senate decide not to recom-
mit it I shall then vote against the reference of the House bill, as I
desire to have the two bills considered in conjunction. I think the
proper method is by unanimous consent to let the House bill be printed,
and let the Senate hill be considered as pending as a substitute to it.
That will reach the point precisely, as I understand it, that both sides
of the Chamber desire. !

Mr. MAXEY. The object which I have in view is by some means
to have the House bill considered along with the Senate bill. This
bill now has hold of the Senate. The subject-matter of the House bill
béing the same as that of the bill before the Senate, the course which
would be best would be to have the House bill considered along with
the Senate bill, so that we may have the whole question before us.
That is what I want to do, and if that can be accomplished better by
retaining the Senate bill before the Senate, let the House bill be con-
sidered along with it without a reference, and then we shall have the
whole matter before us. H

Mr. CULLOM. I am informed that the House bill, which has been
passed by that body and is now on the table of the Senate, will be printed
by to-morrow morning, so that every-Senator may have a copy of it.
So far as I am concerfied I desire that the House bill shall lie on the ta-

‘ble and that we may go forward with the consideration of the bill be-

fore the Senate.

Mr. MAXEY. IsaidwhatI did with the expectation thatthe House
bill would be printed by to-morrow, and with the further expectation
that it was impossibe to close the consideration of the Senate bill this
evening, so that we should have the benefit of the House hill to-mor-

TOW.

Mr. ALLISON. I ask the Chair if the House bill will be printed
unless there is an order to that effect?

Mr. MAXEY. I ask that it be printed.

The PRESIDING OFFICER. Under the rule when a House bill is
referred it is printed. - If it is not referred the Senate must order the

printing.
I ask that it may be printed.

Mr. ALLISON.
stood. :

The PRESIDING OFFICER. TheSenator from Iowa asks the unan-
imous consent of the Senate to move at this time that the House bill
be printed. Is there objection? The Chair hears none, and the order
to print is made. The question now is on the motion of the Senator
from Arkansas [Mr. GARLAND] to recommit the Senate bill.

The motion was not agreed to; there being, on a division—ayes 18,

noes 24.

The PRESIDING OFFICER. The question is on the amendment
of the Senator from Iowa [Mr. Wirsox] to the amendment of the Sen-
ator from Illinois [Mr. CULLOM]. X

Mr. GARLAND. I want to make a motion that we proceed to the
consideration of the House bill, but the House bill has been ordered to
be printed. I wish the Senator from Illinois, if he can see his way
through, to consent to the proposition I submit. If we pass a bill of
our own here and send it to the House it goes there as a Senate bill
and may not be reached this session. If we take up the House bill
and pass that, that ends it; or if we amend that bill and send it back
to the Hounse with amendment, we shall get a result sooner. Will not
the Senator from Illinoisconsent to let this bill go over until to-morrow
and then have us proceed to the consideration of the House bill and
accomplish what he wants?

Mr. CULLOM. I should like exceedingly to accommodate the hon-
orable Senator from Arkansas, but my purpose is to go forward with
the discussion and consideration of the Senate bill until we get it as
nearlyg perfected as possible, by which time I have no doubt the House
bill will be printed and on our tables, and then, if the bill remains in
the Senate, I propose to offer as a substitute, or rather as an amend-
mendment to the House bill, the bill ‘of the Senate as perfected. |

Mr. GARLAND. That is perfé feasible, and then it will go
back, if amended in that way, to the House with the amendment.

Mr. CULLOM. Certainly

Mr. GARLAND. =And they will get on there much quicker than if
we send them the Senate bill.

Mr. CULLOM. Ihave no expectation of pressing the Senate bill to
a passage by the Senate. What I desire is to offer it, when it is per-
fected by the Senate, as an amendment to the House bill, so that the
two bodies may come together. g

Mr. GARLAND. With that understanding, that to-morrow we
shall get to the consideration of the House bill, my parpose is reached.

The PRESIDING OFFICER. The question is on the amendment
of the Senator from Iowa [Mr. WiLsoN] to the amendment of the
Senator from Illinois [Mr. CuLLoM].

The amendment to the amendment was agreed to.

The PRESIDING OFFICER. The question recurs on the amend-
ment of the Senator from Illinois as amended.

Mr. INGALLS. Let it be read.

The PRESIDING OFFICER. Theamendment as amended will be
read.

The Chief Clerk read as follows:

And said ission ghall p

Let that be under-

de its ﬂrstreEort with an investigation of the
subject of interstate commerce, which shall embrace the subjects of establishing
a system of both maximum and minimum charges for transportation, and for
the preservation of free competition within the limits so fixed, for the prohibition
of dissriminations of any kind whatever, either in favor of or against cities, |
towns, or other localities, whether the same be competing or non-competing
ints, and for applying the same principle to transportation for individuals,
rms, associations, or eorporations in all matters relating to commerch among
the States; for the preservation and enforecement of the right of shippers to sc-
lect the lines and parts of lines over which their shipments shall pass, to the end
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that said commerce among the States may avail itself of the all-rail or part rail
and part water routes of the country; for the prevention of such pooling ar-
rangements and sglrnamenls to refrain from just competition as may tend to
impose unreasonable burdens upon said commerce among the States, and for
the protection of seud commerce mgo.lnsl. unjust exactions based on a class of se-
eurities cor ly d ** watered stock;" and said commission, in
conducting said mvesl.lg-ntion shall be guided hy such rules of action as will
be fair, just, and equitable toward all of the intérests involved, whether the
same be private, public, or corporate, connected with the auhject. of commerce
among the States,

The amendment as amended was agreed to.

Mr. HARRISON. There is, I believe, now no amendment pending.

The PRESIDING OFFICER. There is no amendment except the
one in the nature of a substitute.

Mr. HARRISON. I believe it was agreed that that should be with-
held until the text of the bill as reported by the committee was per-
fected.

The PRESIDING OFFICER. The question upon the amendment
in the nature of a substitute is suspended. Any amendment to either
the original text or to the substitute will take precedence.

Mr. HARRISON. So I supposed. I rose for the purpose of moving
1o strike out in the first section the words after the word *‘ President,”’
in line 19, to and including the word ‘‘representation,’ in line 22.

The PRESIDING OFFICER. The Secretary will report the amend-
ment offered by the Senator from Indiana.

The CHIEF CLERK. In line 19 of section 1, after the word ** Preab
dent,’’ it is proposed to strike out:

And the commissioners shall be nppointed so lhut the dl!‘ren:nt interests
affected by this act shall have, as nearly as y per reg

Mr. HARRISON. I believe the Senator fmm Louisiana [Mr. GIB-
s0N] has an amendment pending to strike out the whole of thissection
after the word ‘‘Senate,’’ in line 8, and it is proper, I suppose, that the
vote should be taken on tlm which proposes to strike ouf a smaller part.

1 desire simply to say tb'at it seems to me this commission should not
be composed of men who are supposed torepresent interests. The words
which I move to strike out would imply that there was to be a railroad
man on the commission, perhaps a railroad president or officer, and that
. there was to be some one representing the agriculturists, some one rep-

resenting the manufacturing interests, and so on. If this commission
is to accomplish the good which is expected of it it should not be made
upof men whorepresent particularinterests. Weshould not have there
some one who understands that he is there as the representative of the
railroad eompanies, and some one else that he is there as the represent-
ative of the interests of shippers who desire lower rates. We shall
have no wise consideration of this question and no useful recommenda-
tions, in my judgment, from such a commission. I believe the Presi-
dent shounld be left free to choose men who will represent the general
interests of the whole conntry, rather than to choose men who will stand
for special interests. Therefore I move to strike out these words.

Mr. CULLOM. I was interrupted at the time when the amendment
was read, and I ask that it be read again.

The PRESIDING OFFICER. The amendment will bé again read.

The Chief Clerk read the amendment of Mr. HARRISON.

Mr. CULLOM. I do not care to take up the time of the Senate fur-
ther than to saya word. So far as' I am concerned I am not very par-
ticular whether that language remains in the bill or not. The Senate
has had the opportunity of seeing the various enactments of different
States upon this subject of transportation, and they will find that in
most of them there is a reference to the diffexent "business interests of
the conntry being represented upon the board. I think myself with
the Senator from Indiana that there is probably nothing to be gained
by that sort of a clause in this bill, if the appointing power exercises that
discretion and pradence and wisdom which he ought to do, and which
I suppose would be done in the caseof the President of the United States.

I do not care to take up the time of the Senate in discussing the pro-
visions, and hope the vote will be taken,

The PRESIDING OFFICER. The question is on the amendment

roposed by the Senator from Indiana.

Mr. McPHERSON. I should like to suggest to the Senator from
Indiana that while the original appointments are made by the Presi-
dent with thizdvice and consent of the Senate, in the caseof vacancies
ocenrring by removal, resignation, or other cause there is no provision
here that the Senate must agree to the Presidential appointments.
Does the Senator from Indiana consider that that is implied in the sec-
tion ?

Mr. HARRISON. I am not responsible for that phraseology, but I
should think that it would be implied.

Mr. McPHERSON. The original appointment, I see, must be by
and with the advice and consent of the Senate; and in case of
from any cause the provision is that the Premdent shall fill it.

Mr. HARRISON. As this would be a public office, I suppose that
withount any such provision in the law the appointment could only be
with the advice and consent of the Senate; butif the Senator has any

_ doubt he can move to insert those words.

Mr. McPHERSON. I am not particular about it.

The PRESIDING OFFICER, The gquestion is on the amendment

by the Senator from Indiana.

pl'i d:ﬂsloj:: was called for.

Mr. CULLOM. 8o farasIamconcerned, I will withdraw any opposi-
tion to the amendment.

The question being put, there were ona division—ayes 17, noes 9; no
quorum voting.

Mr. HARRI‘%O\ I call for the yeas and nays.

The yeas and nays were ordered.

Mr. GORMAN. I ask that the amendment may be read.

The PRESIDING OFFICER. The amendment will be read.

The Chief Clerk read the amendment proposed by Mr. HARRISON.

Mr. BLAIR. The words there are ‘‘ proper representation.’”’ I sup-
pose that they are used simply in the sense of intelligent representation.
It can not be possible that the provisions of the bill are for the creation
of a commission that is to be made up of men interested specially for the
railroads that are to be supervised; and yet the bill ought to provide,
it seems to me, that this commission be made up of those who are in-
telligent upon the subject, and it would be very difficult to find men
competent to supervise the transportation of the country who have not
had more or less connection with and experience in the management of
railroads.

I do not believe, since this language is taken from the acts of the
various States, as the Senator in charge of the bill has stated, that there
can be any possible- objection to the present langnage. The word
““proper " can simply mean intelligent, competent representation.

The question being taken by yeas and nays, resulted—yeas 26, nays
24; as follows:

YEAS—26.
Bayard, George, Miller of Cal., Sewell,

% Humpbon, Mitchell, Sheffield,
Cockrell, Harrison, Pike, Slater,
Coke, Hoar, Platt, Vance,
Colquitt, McPherson, Pu'f;h, Van Wyck.
Dawes, Manderson, Riddelberger,

Garland, Maxey, Sabin,
NAYS—24.

Allison, Conger, Hawley, Morgan
Blair, Cullom, Jackson, Pnlmcr,'
Brown, Dolph, Jonas, Pendleton,
Camden, Edmunds, Jones of Florida, Sawyer,
Cameron of Pa., Gorman, Lapham, Williams
Cameron.of Wis.,, Harris, McMillan, ilson,

ABﬂFNT—%
Aldrich, Gibson, Sanlsbury,
Bowen, Groome, Sherman,
Butler, Hale, Ma mne Vest,
Call, Hill, Miller of N. Y., Voorhees,
Fair, Ingalls, Morrill, ‘Walker.
Farley Jones of Nevada, Plumb,
Frye, Kenns, Ransom,

So the amendment was agreed to. .

Mr. HARRISON.
words:
‘Which is hereby declared to be a misdemeanor.

8o as to make the section read?

8rc. porta gaged
Wi tlobp ded oo Syionc ot g e ame i e pomm B vt
commerce, ore than a reasonable rate of compensation for the t rlation
of freight of any deseription, or for the use or tra rtation of any railroad-car
upon its railroad, or on any ‘of the branches thereof, or npon any railroad it has
the rlghl. license, or permission to use, operate, or elmtml said transportation
company 'shall be deemed guilty of extortion, which is lmreby declared to be a
misdemeanor.

This bill is framed to punish what is here defined and is deseribed
as extortion by a criminal prosecution, but it is not anywhere declared
in the hill what the grade of the offense shall be; it is not declared to
be a crime or a misdemeanor, but it is said that a certain thingshall con-
stitute extortion, and then in another part of the bill there is some pro-
vision for punishing it. I think it ought to be described so that the
statntes upon that subject would apply.

Mr. CULLOM. I have noobjection to the amendment, but the state-
ment that it is nowhere described to be an offense, I think, is a mistake.
I acquiesce in the adoption of the amendment.

The amendment was agreed to.

- Mr. VANCE. Mr. President, I offer the following amendment——

Mr. HARRISON. Will the Senator from North Carolina while we
are about it permit me to propose a similar amendment to the next
section ?

Mr. VANCE. Certainly.

Mr. HARRISON. I move that the same words be added at the end
of section 4 where the offense of unjust discrimination is deseribed.
I move to add to the section:

Whiech is hereby declared to be a misdemeanor,

Mr. CULLOM. I have no objection to that amendment.

The amendment was to.

Mr. VANCE. I now offer my amendment.

The amendment was read, being to insert as a new section after sec-
tion 4:

SEc. 5. T!mt it shall he a discrimination prohibited by this act if any milrond
or receive more for any pack; when shipped
s c:ﬁfy tﬁsn for each

of & number of like packages when shipped by the car-
greater quantilty or number or in any
than a u\r-load the d easn and intent of this act being to secure an absolute

I move to insert at the end of section 3 these

less quantity or number
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equality in rates between small and large shippers and consignees; except that
a greater rate may be charged and demanded of shippers or consignees for
freight shipped in less quantities than a ear-load when such freight consists of
horses, cattle, h sheep, or other live stock, or of wheat, oats, corn, barley,
or other grain shipped in bulk, and not put:r in sacks, barrels, boxes, or other
pack: or of pig, or bar, or slab iron, or of iron ore or other mineral ore, or
of coal, coke, or coal-oil in a sizgle tank or package to the car-load, or of lum-
ber, logs, or firewood, or of any other commodity usually shipped or trans-
!Jorwd in bulk and by the car-load; but there shall be no difference or discrim-
nation in rate as between shlp}mrs and consignees of the above excepted ar-
ticles, whether such shipment shall be made by a single car-load or by a greater
- number of car-loads: Provided, That 10 per cent. may be charged and received
on freight when shipy in single packages, and less than a car-load, in addi-
tion to the established charge on the same kind of %oodu, wares, or merchan-
dise when shipped in like packages by the car-load, if the freight on all the ar-
ticles ship to the same consignee, to be delivered at the same point and at
the same time, shall be less than 20,

The PRESIDING OFFICER. The question is on the amendment
of the Senator from North Carolina.

Mr. VANCE. Mr. President, the subject of the regulation of inter-
state commerce by the General Government was so ably and elaborately
discussed by the Senator from Mississippi [Mr. GEORGE] a few days
‘gince that I do not deem it necessary to add anything more; but I de-
sire to say a few words in the same line in relation to this amendment.

The tendency of our financial economy is toward the concentration of
capital in a few hands; and eapital concentrated in a few hands hasa
powerof its own that enables it to tyrannize over capital that is scattered
in many hands and in small amounts. Now, our laws forbid absolutely
the tyranny of one man over another or of any kind of restraint what-
ever by one man over the personal freedom of another. Why should
they not, as far as possible, also forbid the tyranny of superior means
over inferior means?

The prime object of our free institutions is to secure the absolute
equality of all the citizens before the law. Why not complete the idea
and grant them all, rich and poor, an absolute equality in methods of
acquiring wealth? You may say our laws already do this; that they
apply alike to all men; and if one man is more shrewd, more zealous,
more frugal and wise than another, and so gets ahead of his rival in
business, it can not be helped, and it is not the function of legislation
to remedy the disparity. Very true this is as between private citizen
and privatecitizen. I would not haveitotherwise if Icould. Itwould
indeed be an ill-arranged moral world if snccess was not the reward of
diligence, frugality, and industry. And it would be quite as bad an
arrangement perhaps if legislation were required or even permitted to
step in and preseribe the dealings between the poor and the rich, be-

* tween great dealers and small ones, between wholesale and retail bar-

iners. ,
snIt, therefore, a capitalist can by buying largely get goods at cheaper
rates than the small dealer and thus undersell him and break hjm-

. down, of course this is beyond the reach of legislation, for a man may
lawfully do as he will with his own. He owes no duty to the public
in this regard, and the law permits him to be selfish. But railroad
carriers are public servants; they are ereated by the public for certain
purposes, and fo thisend they are granted certain high powers and priv-
ileges. They are invested with a portion of public sovereignty; as the
law expresses it, they are affected with a public interest and owea duty
to the public. In obtaining, therefore, a portion of the public sover-
eignty they necessarily relinquish a portion of the rights of private
citizenship, notably that of exemption from the public control of their
business methods within certain reasonable limits. To give them arti-
ficial life and perpetnal existence, to give them power tocondemn the
private property of the citizen for their use, and to give them exclusive
control of the highway for their vehicles, and then permit them to go
uncontrolled as absolutely as though they were private citizens in the
management of their business, would be a monstrous proceeding in-
deed. It would be thestory of Frankenstein converted into actual fact.

Therefore when capital buys and sells by the quantity to the injury
of small dealers we can, in either justice or wisdom, say nothing. But
when capital obtains transportation for its wares over the railroad lines
of the public carriers at cheaper rates than the small dealer, by reason
of the wholesale character of the freights or for any other reason, to the
injury of the poorer man, then the publie, through the Government, he-
comes a party to thisinjury. It then becomesan injustice and a wrong,
and not a mere misfortune inevitably resulting from the laws of trade.
It then becomes the duty of the public by proper legislation to redress
the wrong and to restrain its agents. In vain is the attempt to justify
these discriminations on business principles; as well might a judge say
that he is justified in imposing a light penalty on a criminal because he
was a wholesale offender, and a heavy one on the unfortunate man who
is honest enongh to be brought into court only occasionally.

The function of the judge is to do justice impartially. The purpose
of creating these carrying corporations was to goods for the citi-
zens with like impartiality. Those acquainted with the details of the
daily business of the people well know that the traders of small means
are absolutely at the mercy of their rivals of greater capital in all traf-
fic where freight charges enter considerably into the cost of the article.
The big fish are constantly swallowing the little ones. It is bad enough
that, in the nature of things, this must be so, but I submit that it be-
comes an iniquity when the law, through its chartered creatures, be-
comes a principal party to such a proceeding.

The subject to which this bill relates constitutes in my opinion the
coming question of American politics. For the next twenty years it
will be discussed and examined with ever-growing interest. Many
mistakes will doubtless be mude in the attempt to legislate upon it
with justice to the people and the corporations. But a solution of the
problem will be found. Tt may be that this bill is one of the mistakes,
but it is a step in the direction of a much-desired object. 1 hail its
appearance as proper tentative legislation.

One thing is yery certain, indeed—that the people are not going to
submit quietly to a condition of things which shall make the destiny
of commerce and all other methods of acquiring wealth utterly de-
pendent on either the caprice, the forbearance, or the greed of railroad
corporations, uncontrolled and nuncontrollable. I confess the difficulty
of legislative interference in the practical details of railroad transpor-
tation without doing as much harm probably as good. I1tisa highly
complicated and technical business, requiring both talent and experi-
ence to comprehend it aright. » The experts are constanily throwing
this into the teeth of legislators and defying their ignorant efforts at a
remedy for the people’s complaints. However little the average legis-
Jator may know about railroad transportation in contrast with an ex-
perienced official, he yet knows enough to understand that he should
try to protect the people of little means against the extortions or dis-
criminations of incorporated capital, and that effort will continue to be
made until the proper remedy is found, for the genius of the people of
the race to which we belong has always been found adequate to the
proper redress of all grievances which have retarded their social and
material progress. )

This remedy would doubtless be found sooner, and at less cost to all
parties, if the great body of the carrying corporations would co-operate,
as some of them have done, with the people's representatives in pro-
curing that just and wise legislation which is so much desired. Inthis
way their experience and greatabilities could not only be madeof serv-
ice to the country at large, but of greatest nse to the interestsof their
own investments; for this is the safest and surest preventive of com-
munism and the destruction of the mob. There are no reasons but
mistakenly selfish ones why railroads should not be made as popular as
they are beneficent in their general tendency as the chief implement of
modern progress. Their recent management has created well-grounded
fears both of their effect on the justdistribution of public wealth and of
their influence on the freedom and purity of our institutions. Let the
wise among the many very able railroad men of the country look to it.

Mr. GEORGE. Mr. President, the amendment offered by the Sen-
ator from North Carolina [Mr. VANCE] is in my judgment very impor-
tant, whether regarded with reference to the prinecipleinvolved in it, or
considered in reference to the practical effects to flow from its adoption.
I am aware, sir, that it is not likely to meet the approbation of the Sen-
ate; yet my convictions are so clear both as to its abstract justice and
the great good that would come from its adoption, that I should consider
that I had fyiled in the discharge of my duty as a Senator if I were to
allow any considerations as to its popularity or any motive connected
with my personal fortunes or my personal comfort and convenience to
influence me toomit any effortin my power in conjunction with the Sen-
ator from North Carolina to secure for it the favorable judgmentof the
Senate. While, sir, I think this asto the chances of its adoption now,
I have the ahﬂm;ggvest conviction that in the near future the principle on
which it is will prevail.

In all the discussion on the subject of railroad supervision it seems
to be conceded on all sides that if there be one evil in railroad admin-
istration which should be remedied it is the practice of discriminating
between shippers. It seems to be acknowledged by all that these in-
stitutions, in discharging the funetions for which they were created,
should treat all alike; giving to none advantages denied to others, and
imposing on none unequal burdens, so that these great and essential
agencies of commerce would be equally the servants and benefactors
of every class of our people. And with this conceded universally, it
seems strarge that the practice of charging for commonly shipped
in separate parcels or packages a higher rate when one or a few parcels
only are shipped than when a large number are the subjectof the ship-
ment should not be as universally recognized as an unjust discrimina-
tion against“the small shipper. This must arise from the application
of the commercial principle, asit is ized and acted on in lransac-
tions strictly private, to the performance of public duties Ly anagency
which, though private in its ownership and in the profits it may gain,
is nevertheless in its essence, in its creation, and in its service a public
iénstrnmentality, and subject to the supervision and control of the

tate.

Certainly, sir, I need not prove that railroad companies are public
institutions in the service they render, and are therefore subject to
regulation and control in their methods b‘yrhtha State. If anything is
settled in American law that is settled. ese companies themselves
acknowl and act on this when favors are to be granted and excep-
tional privileges are to be bestowed. They have been the recipientsof
bounties and subsidies from the Feder:ly; as well as from State and
municipal treasuries. They are the donees of the power of eminent
domain, by which they lay their tracks and erect their depots wher-
ever they will, on whose land they please, without the consent of the
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owner. On no other ground than that they are public institutions,
created to perform a public work, useful and necessary for the public
good, can these privileges or powers be claimed or granted. That is
clear and undoubted law.

Then, sir, how are they to perform this service? We have assuined,
gir—I believe nobody disputes that—that this service must be on rea-
sonable charges. The bill reported by the committee assumes this and
undertakes to enforce it. The bill also undertakes to prevent discrim-
inating rutes between shippers forasimilar service undersimilar circnm-
stances. Weseem to be agreed onthat. No bill, or substitute forabill,
has been introduced in either House of Congress, as faras I know, which
does not provide against discrimination. The object of the amendment
is solely to prevent discrimination. The question seems to be this, and
this only—whether the fact that one man has a larger quantity of goods
for shipment than another, but the goods of both being of the same
kind and alike packed in separate parcels, and both received at the
same place and shipped to the same destination, constitutes such a dis-
similarity in the circumstances as will justify a railroad company in
making discriminating rates, charging more per package to the smaller
shipper than to the larger; or, to state the exact case in different lan-
guage, whether the adoption of a rule by the railroad companies by
which men of small capital shall habitually be made to pay more for
the same service than is charged to their rivals in business who have
larger capital is a just and proper mode of performing a public service.
There seems to be but one answer to this proposition, unless we are pre-
pared to say that a difference in wealth justifies a difference in charges,
or burdens, by a public agent in favor of those who have the most of
this world’s goods. I do not think we are prepared to say this, nor is
the country prepared to accept it as a just and proper rule of public
service.

If it bé& said that a railroad company ean transport more cheaply
when a single person shaH ship a car-load than when the car is filled
by the goods of several shippers, I answer, if this be conceded, it is
an argument which the railroad companies have no right to insist on,
since they habitually refuse to regulate their charges by the cost of
transportation. Their practice is to charge not according to the cost to
them or the value to the shipper of the work done, but according to the
rule of ‘‘what the traffic will bear.”” Cotton, corn, wheat, iron, coal,
farniture, dry goods are charged different rates for the same amount
of work. The division of freights into many different classes is based
solely on the idea that these different classes are charged different rates
for the same work, The rule of equal charges for equal work and equal
cost on transportation is also habitually violated in the higher charges
for short hauls between non-competitive points than for longer hauls
where there is competition. This pretended rule has no existence what-
ever in railroad t tion. It is utterly repudiated in practice.
I submit, &ir, with confidence that an assumed rule, existing only in
imagination, condemned and repudiated by the railroad companies in
practice, can not be invoked by them to justify acts of injustice and

wrong.

8ir, I am not bound to go further than to show that the railroad
companies are estopped to make the argument what I have answered;
yet I will doso. The amendment asks for positive interference with
the business of railroad companies, and I admit that no-such interfer-
ence should take place for light or trivial causes, but only on grounds
of great public good. I proceed now to demonstrate that the highest
public good demands this interference.

No man who has given the slightest consideration to what is going
on all over the civilized world can Have failed to notice the centrali-
zation or concentration in commercial and industrial affairs which so
strongly marks the present age, and no man who has reflected seriously
on this subject has failed to perceive the great revolution it has
- wrought, and the still greater changes now daily going on as a conse-
quence of it, not only in our economic system but in our social order,
and even in our political institutions. A thoughtful English writer has
said in a late number of MeMillan’s Magazine:

Industrial concentration, above all, is the rule of the age. Steam has extin-
Ellah handicrafts, and as st po is most ieally nlljpl.led on the

rgest possible secale, its every develop ‘asxl.—‘ tes the g tend to
aggregation, to the concentration of business in larger and larger eﬂablfsb-
ments, the extinction one after another of the smaller. Trade after trade is
monopolized, not necessarily by great capitalists, but by great capitals. In
every trade the standard of ry size, the mini tablisl t that can
hold its own in competition is constantly raised. The little men are ground
out, and the littleness that dooms men to destruction waxes year by year,

I regret, sir, that these uncomforting words are but too true. The
condition of affairs they represent is sad and alarming. So evident is
and has been their truth for years, at least to my mind, I shall beg the
indulgence of the Senate to repeat what I said in this body in July,
1882, in advocacy of the proposition to remove all custom-house taxa-
tion from the tools of mechanics and implements of agriculture. I
then said:

Bir, I look with alarm at the modern tendency of affairs to destroy these in-
dependent laborers carrying on business for themselves and the absorption of
all such in large wormunder a master. I fear that this tendency can not
now be successfully , The perfection of the many curious and useful
machines to save human labor, the substitution of the steam-engine and ma-

-y fork n intellig , the greater efliciency of labor
eoming from its subdivision, all tend more and more to putall m

labor

under the control of large capitalists in * * ¢ Wearein that
era of the world's progress in which great eapital employing large numbers of
laborers is the rule.

I farther said, on that oceasion, that if this tendency to centraliza-
tion in business affairs conld not be successfully resisted, the evils, like
all others, might be ameliorated, and the best means to do it was to fos-
ter and encourage independent workers in independent employments—
small enterprises as against the overshadowing power of large estab-
lishments. I repeat that sentiment to day. I press this amendment
with that object. I know, Mr. President, that large capital has a legiti-
mate advantage over smaller means. This advantage is inherent in it.
It can not be taken away. I have no wish to legislate against these
advantages so far as they are legitimate and proper. They constitute
the prineipal if not the sole incentive to the energy, enterprise, and self-
denial necessary to the production of wealth. Without this enterprise,
without this energy and self-denial, there can be no progress. Itisthe
possession of these which makes the difference between an advancing
and progressive people and the deadness of retrogression or the lan-
guor of a semi-civilization.

That a man will sell a4 million of bushels of corn or wheat, or a mill-
ion yards of clgh, or a million pounds of meat, or of any other com-
modity, for a less sum per bushel, per yard, or per pound than he will
sell a small quantity resnlts from a necessary economic law—it is more
beneficial to him. That he who is able to buy and does buy in these
large quantities can buy cheaper than he who buys less results from
the same law—it is more beneficial to the seller. Thisadvantage, there-
fore, is inherent in the possession of large capital. No human law can
take it away. The attempt to do so would be an unwarranted and, at
the same time, unavailing invasion of private right—a despotic dicta-
tion in the private and personal affairs of mankind, inconsistent even
with the enjoyment of private property. Nor, sir, can any human law
regulate or fix the price to be paid for any commodities offered for sale
in private trade, nor the price which one man may charge another for
work or labor. All these must be left to the laws which govern and reg-
ulate trade and traffic among mankind, and the agreement of the par-
ties, when they are on equal terms.

It isequally unavailing and equally violative of private and personal
right to attempt to reverse by direct legislation, by positive enactments
of repeal or destruction, the economic laws to which I have alluded,
and . which have produced the alarming tendency to concentration
spoken of by the writer I have quoted and recognized as true by all
thonghtful men. You ecan not, sir, by force of a statute decree that
small enterprises, small establishments, shall be more profitable pro-
portionately than larger ones. What has been evolved by the natural
and normal operation of economic forces in the present condition of
human p: and human conquest over the powers of nature must
remain so until forther progress, further conquest, shall produce dif-
ferent.results.

But, sir, while we are thus impotent to reverse or repeal these eco-
nemic laws and thereby arrest entirely or abrogite the present tend-
ency to concentration and aggregation in industrial and businessaffairs,
yet as human laws may and have increased this tendency human laws
may retard it and lessen the hardships arising from it. If we can hot
fix the price of commodities as between private traders nor regulate the
price of labor or service in private employments, we can and do accom-
plish this to a great extent in public employments. This bill now
under consideration is an attempt to do this. The amendment is also
an attempt to do this, with the superadded effect of counteracting this
baneful tendency. If it be true, as we know it is, that under the
present order of things the little men, little enterprises, are doomed to
destruction, that the general tendency is to the aggregation and con-
centration of business in large and larger est®blishments, then it is
also true that this tendency is increased and accelerated by the prac-
tice of these public institutions in adding to the weight of the already
overburdened small enterprises a discriminating heavier rate in freight
charges.

The little men, the little establishments, must not only contend with
all the natural and inherent advantages arising from the possession by
their rivals of larger capital, but they must also counteract an adven-
titious and inequitable superiority arising from the misuse of a publie
agency intended for the equal benefit of all. He who could but with
difficulty stand the competition of larger capital, with its natural and
inherent superior opportunities and greater equipments for the con-
test, is crushed by the superadded, differential burdens imposed by the
railroad companies. Sir, there is no spectacle which ought to engender
a warmer sympathy or a purer admiration than that field on which a
man of high aspirations, yet undowered of fortune, wages with noble
self~denial and tireless energy an unequal contest with inherited or
acquired wealth for independence and success in life; and there is no
sadder reflection than comes from the convietion that the conditions of
life are such that the chances of such a man for success are diminish-
ing more and more every year. [ am not speaking now of those rare
instances in which extraordinary talents and extraordinary natural
endowments are seeking advancement, but of the general average of
our people. What is good for them is good for the Republic; what is
bad for them is bad for the Republic. :
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M, President, if society had so erystallized here into castes and classes
that he who is born into one class must always remain in it, if a mem-
ber of what is called the laboring classes—wage receiver—must always
remain an employé receiving wages from others, I would admit that what-
ever would cheapen production, even this concentration and aggregation
of capital, now favored if not compelled by the present system and
the destruction of all smaller enterprises, would be a public good. For
in that case the condition of the laboring classes would be improved
in the opportunity furnished of providing comfort and necessaries at a
cheaper rate. DBut, sir, we have not yet reached that state; it is the
highest duty of statesmanship to devise measures which will prevent
its coming. It has been our boast that under our institutions every
child’is born to all the possibilities of good fortune. We should take
care that this boast is not idle.

We take a pr:dpe.r step in this direction when we make provision that
at least in the administration of public institutions, the ment
of railroad companies, nothingshall be tolerated which shall make suc-
cess more difficnlt to small enterprises, to men of small capital, in their
struggle with larger establishments. We may well forego the utmost
cheapness of production, possible only by the crushing out of all small
enterprises, if we foster and encourage the manhood and independence
of the American people by removing as far as we miy the obstacles
which bar success and advancement to most of them.

Mr. President, it will be a rueful day for America when the great
mass of our people shall settle down in the belief that all improve-
ment in their condition is impossible; that the prize of independence, at
least, coming from the possession of that moderate degree of property
necessary for the gratification of the tastes and domestic ambitions of
men, can no longer be won by less than the most extraordinary abilities
and the most tireless energy and the severest self-denial; which means
that it is unattainable by the mass of the people. I quote from the
author already referred to: \

Men covet what they may hope to win; they grudge what they are practically
if not legally forbidden to attain. Hopeless intellect, despairing ambition, are
dangerous in pmgortion to the greatness of the prizes, the insuperability of the
obstacles before them. The more heavily the powder is loaded, the more proba-
bleand more destructive its explosion. Aspiring strength and courage never
ae?uicsee indefeat, They will climb the mountain if they can; but if not, they
will strive to level it.

These words are the more weighty if it shall also be accepted as true
that these hard conditions result or have been hastened or fostered by
the action of the Government or the practice of public instrumental-
ities subject to the control of the state.

Mr. President, the greater part of a frngal and laborions life has been
devoted to the acquisition of that small share of capital necessary for
comfort and independence. I desire to protect and shield it, not t
destroy or endanger it. I know this can not be done by making o
permitting it to be a despotic and unfeeling master instead of a useful
servant of society. There ought to be such relations between capital
and labor, between large capital and small capital, as would secure the
harmonious co-operation of both and all for the common good. And
in the end, in a free country with universal s this co-operation
will be secured, or either capital or the free institutions will be de-
stroyed. They can net coexist for any long period in irreconcilable
antagonism.
So, sir, if I could forget the ills resulting from its misuse, if I conld
forget its aggressions or its failures, if I shut my eyes to the misery of
the thousands of idle laborers who, from a want of harmony and co-oper-
ation between them and their employers, are suffering in penury, and
would consider alone the interests of capital, I would support this or any
other just measure which would tend to a greater harmony, a surer co-
operation between these now antagonistic forces.

At this very momens when we are considering this important meas-
ure, these conditions which intensify this antagonism exist more gener-
ally than ever before in our history. Notwithstanding our high pro-
tective tariff, passed avowedly in the interest of American labor and the
owners of small capital, our farmers, there never was more distress.
Strikes, which are the protests of labor against what it considers its fail-
ure to receive a just share of the joint products of labor and capital,
were never so numerous. Want, hunger, and pinching poverty have
invaded the households of nearly all who depend on their labor for their
daily support. Where men are not wholly without work their ‘wages
have been reduced from 20 to 30 per cent. The products of the farm
have fallen to that point where they do not pay the cost of production.
The farmers are unable to pay their debts; they are unable to make
purchases. This reacts on the commercial and manufactoring interests
of the country. The pressure is so great that only the greatest and the
strongest establishments can stand.

‘We hear everywhere the cry of overproduction, which is but another
name for nnderconsumption, caused by the inability of the great mass
of consumers to purchase. Overproduction can not commence till all
have an abundance.

I read from the New York Herald of the 21st December last the fol-
lowing, and ask for it the careful consideration of the Senate:

Events have so fast in cial .and fi cial circles that it is
difficult to keep pace with them. The universal clamor against the railroads,
the conti of busi failu the ind depression, the disruption

ustrial
of the coal 1, and the general shake up in Wall street,allalafm attention and
are earnestly discussed.

.

DEFRESSED TRADE AND IDLE WORKMEN,

Failures are numerous as ever, and with the possible exception of cottons no
improvement is reported in any branch of trade. It is pleasant to note that sev-
eral iron and steel works in Ohio and Pennsylvania are to resume to-morrow
after several months of idleness; butthegeneral situation is by no means eheer-
ful. Statistics collected by Bradstreet's in twenty-one States, which represent
90 per cent. of the manufactures of the country, indicate that 350,000 workmen
are idle, and in this city alone about 55,000 industrious workers, besides several
thousand clerks and salesmen, are unemployed. Of those who are at work the
wages of unskilled laborers have been cut down—taking the country at large—
from 20 to 30 per cent, during the current year, and skilled laborers generally
are receiving from 10 to 15 per cent, less than a year ago.

LOW PRICES OF COMMODITIES,

Commodities have been reduced perbaps in proportion, and the * staffof life,”’
in its crude form and at wholesale, touched the lowest price on record during
the past week. Out West the farmers continue to ery out that they are not get-
ting first cost for their crops, and the agitation against the railroads in that re-
gion is at white heat. Kansas farmers, who get but 12 cents a bushel for earn,
while the railroads charge double that amount for earryiug it to Chicazo, are
certainly confronted with a seeming injostice, and it is natural thatthey shonld
call upon the roads to divide the pressure of bard times by reducing freights.

Now, Mr. President, I do not claim that all these ills come from the
action of railroads in diseriminating against small shippers. I eall at-
tention to these uncomforting facts more to show that our present con-
dition is nunsatisfactory and is of that sort that greatly tends to increase
and intensify the antagonism between these belligerent forces. That
some of these ills have been increased by this discrimination T do not
doubt. It seems too clear to require argument that if there were more
independent workers a fairer and more equal distribution of manufact-
ures and business among the many, instead of this concentration in great
establishments and under great capital, there would be a greater reserve
fund for the community to fall back on in times of distress than there
is now, or at all events this reserve fund wonld be more generally dis-
tributed and therefore more efficacious to ward off and remiove distress.

Mr. President, if this amendment, or something like it in prineiple,
should be adopted we might, I think, look with confidence to the fol-
lowing good results:

1. Small enterprises of all kinds wounld be encouraged and fostered,
and the present tendency to divide the people of this country into two
great classes, one of large or associated capital as employers and the
remainder as employés, would be checked. That middle classof enter-
prising, energetic men, of little or no capital, who have done so much
to advance our prosperity and to make our free institutions stable and
orderly, and which under the present system are disappearing, would
be increased not only in number but in influence and power.

2. There would be a great saving in the cost of distribution. Under
the present system, as I fully pointed out on another occasion, our
created wealth is largely concentrated in large cities, and from these
centers both manufactures and agricultural produets are distribnted to
the country tributary to them respectively. If small shippers were
ch.u[.ll‘%ed no more than the larger the agricultural produce of the West
would go from the shipping point nearest to the place of production
directly to the consumer in the South and in other States, and the ex-
pense and delay of shipping to the great cities and thence distributin
to the consumer would be avoided. The producer and consumer woul
be brought nearer together and the profits of middlemen saved and di-
vided between them. The producer would receive more and the con-
sumer would pay less.

The present system of concentrating all agricultural products in the
warehouses and elevators of a few large cities prior to distribution for
consumption has begotten the great evil of dealing or gambling in fu-
tures, and enables a few men to make ‘‘ corners,”’ whereby the price of
these products, after they have gone from the producer, is frequently
raised inordinately to the consumer, and sometimes these prices are
unduly depressed to the injury of the producer without corresponding
benefit to the consumer. This would be checked by bringing the pro-
ducer and consnmer more directly together. My own State has been
and is now the victim of the unegnal cha sought to be remedied by
the amendment, and of the higher charges for short over longer hauls, on
which 1 commented a few days ago. The merchants and farmers of
Mississippi are made to pay more on goods shipped from the North and
West than consignees who receive their goods from railroads hauling
them through the State. Freights from Oincinnati to New Orleans are
lower than fiom Cincinnati to any point in Mississippi through which

are carried on the longer trip. By the two evils combined the
growth of her citiesand towns and the advancement of her farmers have
been sacrificed to the building up of other communities more favored in
railroad transportation = While, as stated in the extract from the New
York Herald, the farmers of Kansas get 12 cents a bushel for their corn
the consumers in Mississippi pay for it from 75 centsto §1. This great
difference, amounting to from 600 to 800 per cent., is wholly lost to the
g)dueer and is largely added to the burden of the consumer over a

ir and reasonable price.

4. It would be a step in the direction of having legislation in favor
of labor and small capital, and would tend to dissipate a feeling and
sentiment existing in too many loealities and among too many persons
that legislation has been and will continue to be adverse to these inter-
ests. This, sir, will be one of the most beneficent effects of the amend-
ment.

The large and prodigal land grants made to railroad companies, and
. the failure of Congress to restore them to the public domain when they
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have become forfeited; the extra privileges granted to the banks, whereby
they are said by their friends to be the *‘ petsof " the relieving
them of most of the taxes once im on them, the effort likely to
sncceed to relieve them entirely, and the leaving to them the power to
contract or expand the currency at will; the establishment of a gold
standard, whereby the burden of debts has been greatly increased; the
taxation of the commonest necessaries of life and of the implements
and tools used by laborers; the extravagance and corrnption in admin-
istration; the collection of a large surplus not needed for the support of
the Government, are some of the thingswhich have created the impres-
sion among the people that the Government is unduly neglectful of the
interests of labor and small property-holders. This impression pro-
duces discontent; and especially is this discontentin some parts threat-
ening to-day. The best way to remove discontent is to remove the cause.
‘Where there is injustice and wrong there will be remonstranceand active
opposition.

I quote without indorsing fully the words of a great preacher, spoken
only a few days ago:

DANGERS OF ANARCHY.

Let'us remember that the same social movement of the workingmen is run-
nin.g- abreast of the nawChrl.szlanity. as in the time of Wycliffe, andan old order

away, Libert; mi‘ ed into i 3 -interest has turned
out selﬁs ness; natural law has left us no place for moral law; the right of
might has legitimized a new tyranny ; laisses faire has resulted in chroniccrises,

If my buggy is constantly breaking (iowu I know it is time to get a new one.
Bo when our commercial system comes to a standstill every ten years it is time
to have a new one. Bradstreet's is authority for the statement that 800,000 are
out of work in our most favored land. There is danger of anarchy ay, and
any one who reads the wild and fiendish utlerances at Chicago on Thanks-
giving Day may see the danger.

Power and wealth may try repression. Now,there is nothing quite so sure,
of ereating an explosion as to pile the weights on the safety-valve when there
is a furions pressure of steam on. That may come in the nineteenth centu:
as in tl:a fourteenth. That will come unless relief is found for the forces of dis-
conten

And you large-minded men of business, see to it that no irritation springing
out of the intolerant and disagreeable nuitude which labor may assume to-day
in its consciousness of power shall prevent dyou from doing your duty. BSeeto
it that the standard of the age which is held up before the advancing army of
humanity is none other U:um the form of the Carpenter’s Son.

He sees danger more imminent than I do, yet I confess there is that
in the present condition of affairs which ought to make us paunse and
reflect whether in our rapid strides to and eager pursuit of great wealth
we are not sacrificing to magnificence and splendor in outward appear-
ances the real interests of the great mass of the people, npon whose labor,
intelligence, and thrift all substantial progress depends.

I am sure, sir, that nothing can do more to remove discontent and to
break down any incipient spirit of anarchie soecialism than the‘eon-
vietion, if it should prevail, that the American Congress is doing and is
disposed to do all that may rightly and constitutionally be done to make
the operations of the Government equal to all in its benefits and inits
burdens. The adeption of this amendment would aid in producing this
conviction, and it would-aid also the struggling weak in their nnequal
contest with the strong, by establishing a just equality in a publie
service.

I hope the amendment will be adopted.

Mr. BROWN. Mr. President, I desire to offer the following amend-
ment to the amendment of the Senator from North Carolina:

And be it _ﬁm.hm- enacled, That no merclmnt shall sell a larger
quantity of at a smaller per cent. than he charges for a am.&lfmakm
of goods of like quality if the goods have been duced in or t
State so as to fall within the power of Congress to regulate intemm
commerce.

The PRESIDENT, pro témpore. The Senator from Georgia proposes
an amendment to the amendment offered by the Senator from North
Carolina. The amendment to the amendment will be read.

The Chief Clerk read as follows:

And be it further
quantity of

adad h

That no t shall sell a W
ata an]!er per cent. I.hlmhe chargesforu er

2

Mr. TALBOTT. I mktheigeﬁt}wnanm:el’ﬂ toime m-ona.'lim-

ment. § hesn hoa =
Mr. HUTCHINS. I yiald m the geuﬂénnﬂhomll!ary]ﬂnﬂ. !
JOH.N W‘ F:Br !-mlv :-I"‘,.4 TR Ti ! 1i
Mr. TALBOTT. I ask unanimous consent to take 'ﬁofn t ta?.{ﬁk-

er’s table for present consideration the hill.(S. 461) Eo;
John W. Franklin, executor of the last will of JahnAIm
The bill was rend as follows;, ¢ . -

Be it enacted, L¢., That the S&:n:tary oft lm ’Ercpau.ry hp Al-
thorized to pay John W. Franklin, executor of the esisate :)f.'l’olm f hg'lnl.e

of the county of Grundy and State of Tennessee, $18 000,21, out of any nio
the Treasury not otherwise a propriatﬁd;.tt being the Mlz
legn! monu{r taken from the Louisiana, at New Orlea [b

, Assistant _g_ ,undmwer and
h1m turned over to Col. 8. B. Holabird, chief
and by him disbursed ; and such payment shuu be in full of all nlﬂ,ma frpm any-
source upon the Govermuent r repayment of gaid moneys, .

Mr. HOLMAN. I suggest that the reportshould be mad T
Mr. TALBOTT. -I wiil state that the reportiin t.hxspasalsqmte a
lengthy one. The bill has been twice reported.and passed in the Sen-
ate. Ithasbeenunanimouslyreported hy thBOonmmonWar(nahns
of b*}hlslgilguﬁs%k‘aﬁd a ;ﬁ% ‘hill i lsll pending before ﬂu;o Honu.ﬁ;i _-
T. e simply proposes to give to a y mone;
captured from herhusband and paid into the Treasury.ef tha Umteg

States.
Mr. McMILLIN. leah to state that I ha.veexammedthachlm and
I think it is correct. . £ ;
tth‘:)e uSPEAKER. Is there ob_lect.mn to’ the present consideratmn of
e bill?

There being noobjachon, the ‘mll was taken from the Speaker’s table,
read three times, and

Mr. TALBOTT moved to reconsider the vote by which the bill was
passed; and also moved that the motion to reconsider be laid on the table.

The latter motion was agreed to.

NATHAN H. DUNPHE.

Mr. LONG. I ask unanimous consent that the Committee of the
Whole House. be discharged from the further consideration of the bill
(H. R. 754) for the relief of Nathan Y. Dunphe, of Bridgewater, in the
State of Massachusetts, and that it be now put upon its passage.

The bill was read, as follows :

Be it enacted, &c., That the Secretary of the Treasury be,and he hereby is, au-
thorized and directed to ¥, out of any money in the Treasury not. otherwise
appropriated, to Nathan g'“ Dunphe, of Bridgewater, in the State of Massachu-
setts, the sum of $9.370, in full oompanmtion or fifty hogshmd.s of sugar which
were seized in the State of Louisiana, ear 1862, by the military anthori-
ties of the United States, turned overto t.ha éuaﬂsrmt-er’s Departinent, and
properly accounted for by that department.

The following amendnients were reported by the Committee on War
Claims :

In line B, strike out “ Y " and insert *“ H.”

In line 6, strike out **$9,370 " and insert “82 400.”

In line 8, strike out “50% and insert *

In line 10, strike out ** 1862 " and insert "1863 4

Amend the title so as to read: ""A bill for tha relief of Nathan H. Dunphe, of
Bridgewater, in the State of Massachusetts.”

h'l‘]::ﬂBPEAKER Is there objection to the present consideration of
the 7

Mr. RANDALL. Is there a report accompanying it?

Mr. LONG. Thereis areport. The bill is reported unanimously
by the committee. If it is desired the report may be read.

Mr. HOLMAN. Let the report be read.

The report (by Mr. ROWELL) was read, as follows:

The Committee on War Claims, to whom was referred the bill (H, R. 754) for
the re‘ilefrn{l Nathan H. Dunphe, have had the same under consideration, and
re| as follows:

athan H. Dunphe, a citizen of Massachusetts, in trade in Louisiana
at the breakmg out of the war, and was the owner of two lots of sugar of fifty
One lot already been paid for by the Government, but

of of like
angoﬂ?g: State soqu
commerce.

Mr HOAR. I move that the Senate proceed to the consideration of
executive business.

The motion was agreed to; and the Senate proeeeded to the consid-
eration of executive business. After ten minutes spent in executive
;esmo:dfhe doors were reopened, and (a® 5 o’clock p. m. ) the Senate ad-
Lelrigal

E{:Ods ted from
tyﬁhll within the power of Congress to mmma intershla

HOUSE OF REPRESENTATIVES.
FRIDAY, January 9, 1885,

The House met at 12 o’clock m. Prayer by the Right Rev. H. A.
NEELY, D. D., Bishop of Maine.
The Journal of yesterday’s proceedings was read and approved.

ORDER OF BUSINESS,

Mr. HUTCHINS. I rise for the purpose of moving to dispense with
the morning hour, so as to bring before the Honse furconmdmtiofn the
naval npproprinhon bill.

XVI—37

oﬁng to a luck of evidence ns the other lot, until after the passageof a
bill for his relief, the second lot was not ineluded under the evidence hefom us.
It is now certain that twenty-five hogsheads, weighing ur)n an ave
'pounds and worth at the lowest price 7§ cents per were taken l-ha
x seizing officer of the Army, under command o qi GenNPBanis.
Ia{i 1863, and sent to New Orleans and turned over to the pmiier officer.

8 sugar was in a public warehouse at Port Barre, La. All sugar in that
vicimity appears to have beén seized under orders.

Dunphe was a loyal citizen, and ought to be paid.

The remainder of his 8%?“ was destroyed in a storm, so as not to be market-
able, and was not sent to New Orleans, but was taken and used by the soldiers.
This we do not allow.

W?s therefore recommend that the bill do pass, with the following amend-
ments:

In lines 6 and 7 strike out the words *nine thousand three hundred and sev-
enty "' and insert in lieu thamftha words * two thousand four hundred ; " and
in line 8 strike out the word * fifty "' and insert the word '* twenty-five ;" ‘and 1n
lines9and 10 strike out the word "si.xty two and insert the 13\?’(:;11;h ‘sixty-

Mr. HOLMAN. I wish to ask a single question, whether it appears
from the testimony that the proceeds ots this sugar sent to New Orlcans
were paid into the Treasury.

Mr. LONG. It appears from the report thatit was accounted for by
the Quartermaster’s ent.

Mr. HOLMAN. It is desirable that that fact should clearly appear.

Mr. LONG. The gentleman from Illinois [Mr. RowELL], who re-
ported the bill, can state what is the fact.
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Mr. ROWELL. The sugar was turned over and accounted for at
New Orleans, and used by the proper officers for the use of the Army.

Mr. McMILLIN. Was there a portion of this given as a reward for
information at the time of the seizure ?

Mr. ROWELL. Notin any way. It was only applied for the use
-of the Army. !

Mr. TOWNSHEND. This bill is of the nature
-dlar cases now pending.

Mr. HUNT. A]lu:r% the same nature onght to pass. :

Mr. TOWNSHEND. Itis of the nature of a great many claims,
some of which are from my own section, and not one of them has re-
ceived the attention of the committee.

Mr. HOLMAN. I do not wish to object, but as to all this class of
claims the fundamental principle has prevailed that in passing bills to
refund money it should be made clear that the money has gone into the
Treasury. The fact that here it has been accounted for does not appear
definitely. I do not, however, wish to object. . B \

The SPEAKER. The question is on concurring in the amendments.

The amendments were a, to.

The bill as amended was ordered to be engrossed and read a third
time: and being engrossed, it was accordingly read the third time, and
2 ed

of a number of sim-

The 'title was amended so as to read ‘‘ A bill for the relief of Nathan
H. Dunphe.”’ '
PERSONAL EXPLANATION.

Mr. POTTER. Mr. Speaker, I rise to a matter of privilege. The
-gentleman from Pennsylvania [Mr. EvANs] is stated in the RECORD of
Wednesday last as having been paired with myself npon the pension
appropriation bill. I was present and voted in favor of that measure,
not understanding the pair to extend beyond last week. The gentle-
man from Pennsylvania understood otherwise. If he had been present
he would have voted for the pension appropriation bill, and desires to
have it so siated. .

ENROLLED BILLS SIGNED.

Mr PERKINS, from the Committee on Enrolled Bills, reported that
the committee had examined and found truly enrolled bills of the fol-
lowing titles; when the Speaker signed the same:

A bill (8. 737) to remove the political disabilities of J. R. Waddy,
of Virginia; and

A bill (H. R. 4539) to issue American papers tothe lighter, or barge,
Pirate, now at New York.

HARBOR OF REFUGE AT LUDINGTON, MICH.

The SPEAKER, by unanimous consent, laid before the House a com-

munication from the Secretary of War, transmitting a letter from the

Chief of Engineers, inclosing report of board of engineers of a prelimi-

nary survey for a harbor of refuge at Ludington, Mich.; which was

referred to the Committee on Rivers and Harbors, and ordered to be

“printed. -

COMMITTEE APPOINTMENT.

The SPEAKER announced the appointment of Mr. THoMAS WILL-

1AMS, of Alabama, in place of Mr. Shelley, as a member of the Select
Committee on Ventilation and Acoustics.

COLUMBIAN INSTITUTION FOR DEAF AND DUMB.

The SPEAKER also announced the appointment, under statutory
provision, of Mr. TUCKER and Mr. RYAN to fill vacancies in the offices
of directors on the part of the House of Representatives of the Colum-
bian Institution for the Deaf and Dumb.,

LEAVE OF ABSENCE.

Mr. SUMNER, of California, by unanimous consent, obtained leave of
absence until Monday next, on account of important business.

ORDER OF BUSINESS, ,

Mr. HOLMAN. I call for the regular order.

The SPEAKER. The gentleman from Indiana calls for the regular
order, which, this being Friday, is the call of committees for reports of
a private nature.

Mr. HUTCHINS. I move to dispense with that order for the pres-
ent. If this motion be adopted I shall move to go into the Committee
of the Whole on the bill making appropriations for the naval service
for the fiseal year which will expire the 1st of next July. I need not
state to the House that theappropriations for the naval service expired
on the 1st of the present month, and the Naval Department to-day is
unable to expend a dollar for any purpose. This bill, I apprehend, will
take but a very few moments for its consideration, and I hope there
will be no objection to my motion.

Mr. McMILLIN. I will ask the indulgence of the House o say in
response tothe gentleman from New York [ Mr. HuTcHINS] that during
this session no part of any private bill day has been devoted to the con-
sideration of private bills. There are hundreds of reports

Mr. HUTCHINS. The gentleman will allow me to make a sugges-
tion. I appreciate his objection, and under the circumstances of the
case I will ask that unanimous consent be given to proceed with private
business to-morrow, devoting that day to this business if the order of

ju

private business should be dispensed with to-day. I think there will
be no ohjection to that. -

hM_r. McMILLIN. I believe it is indicated that one gentleman will
object. :

Mr. HUTCHINS. Noj; there is no objection.

Mr. McMILLIN. I have made a similar arrangement once or twice
before, and it has come to naught. My only desire is to obtain con-
sideration of these private measures. I think we ought to consider
them. The Appropriations Committee can oceupy to-morrow as well
as they can to-day. I fear that if private business be dispensed with
to-day we may have an adjournment over or some other difficulty, as
we have had in the past, to prevent the consideration of these private
claims. Thereare hundreds of them uponthe Calendar. Either these
claimants are to have no consideration of their cases at all by this Con-
gress, or they must have it soon. It is for this House to determine -
whether it will lend an ear at all to these claimants.

Mr. RANDALL. Mr. Speaker, it is desirable that the naval appro-
priation bill should be passed to-day. I do not think it will occupy
half an hour—certainly not an hour. The bill represents the unani-
mous judgment of the Committee on Appropriations, so far asIamable
to learn. For one I shall be glad if the time taken from the consider-
ation of private business to-day by reason of the consideration of the
naval bill be given to the Private Calendar to-morrow. There will
not, I think, be an adjournment over, because the consular and diplo-
matic appropriation bill is now ready to be called up.

Mr. McMILLIN. I will ask the gentleman from Pennsylvania
whether the bill he desires to bring up is not the bill making appropri-
ations for the Navy for the residue of the fiscal year?

Mr. RANDALL. Yes, sir.

Mr. McMILLIN. Have we not already pending in the Senate two
hills mnking such appropriations?

Mr. RANDALL. There are three.

Mr. McMILLIN. And now we are to have a quartet, it seems.

Mr. REED. They want to make the appropriations in slices.

Mr. RANDALL. We think that the bill now presented as a new
measure in a spirit of harmony, and in order to bring about co-operation
between the two Houses, will meet the concurrence of the Senate; at
least we hope so.

The SPEAKER. The Chair understocd the gentleman from New
York [Mr. HUTCHINS] to ask the postponement of private business for
the purpose merely of considering and passing the appropriation bill.
The Chair did not understand-that the gentleman’s motion sought to
diﬁnse entirely with the consideration of private business to-day.

. HUTCHINS. That was not my intention.

The SPEAKER. The Chair so understood.

Mr. McMILLIN. I do not like to be unreasonable in this matter,
but it seems to me that this appropriation bill could as well go over
until to-morrow for consideration. _ - .

Mr. RANDALL. The idea was to have it passed to-day so as to 20
over to the Senate, where it could be passed to-morrow; otherwise it will
have to go over until Monday next.

Mr. McMILLIN. If the House is willing to give unanimous consent
and will agree also to substitute to-morrow for to-day for the consider-
ation of business of the Private Calendar, with the further understand-
ing that there shall be a session to-morrow, I do not feel disposed to
interpose further ohjection to the consideration of the appropriation bill
suggested by the gentlemen from New York; but I give notice, Mr.
Speaker, that I shall hereafter insist that at least one day in the week
shall be devoted, as the rules have provided, for the consideration of
business of the Private Calendar.

Mr. STOCKSLAGER. I give notice, Mr. Speaker, that I shall ob-
ject to any such arrangement. I am chairman of a committee which
has had no consideration for the business which has been re-
ported from it. - ;

Mr. MCMILLIN. Very well then; I shall insist on guving on with
the private business, which under the rules has been set apart for this
day, and then will leave the matter to the determination of the-best

ent of the House.

r. HUTCHINS. This bill will take but little time.

Mr. MCMILLIN. But the gentleman from New York forgets that
at 5 o’clock we take a recess until 8 this evening for the consideration
of pension bills, :

Mr. HUTCHINS. The time consumed in this discussion would
have sufficed to have disposed of this naval appropriation bill.

The SPEAKER. Objection having been made, there is nothing be-
fore the House.

Mr. HUTCHINS. - I move to dispense with the private business for
to-day, giving notice that itis my intention to call up the naval appro-
priation bill. :

Mr. MCMILLIN. The motion to dispense with the morning hour
will require a vote of two-thirds ?

The SPEAKER. - It will.

The House divided; and there were—ayes 67, noes 80,

So the motion was disagreed to.

Mr. HUTCHINS. I will not call for tellers, but will give notice, Mr.
Speaker, that to-morrow, immediately after the reading of the Journal,
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1 shall ask the House to proceed to the consideration of the naval ap-
propriation bill. .

'1!;13 SPEAKER. Theregularorder having been called for, commit-
tees will now be called for reports of a private nature.

NATIONAL BANEK, BLOOMINGTON, ILL.

Mr. ADAMS, of Illinois, reported back with amendments the bill
(H. R. 7768) to authorize the National Bank of Bloomington, Il to
change its name to the First National Bank of Bloomington, IIl.;
which was referred to the Committee of the Whole House on the Pri-
vate Calendar, and, with the accompanying Senate report, ordered fo be

rinted.
. RICHARD C. RIDGWAY. )

Mr. HERBERT, from the Committee on Ways and Means, reported
back, as a substitute for H. R. 4598, a bill (H. R. 7875) for the relief of
Richard C. Ridgway and others; which was read a first and second time,
and referred to the Committee of the Whole House on the Private Cal-
endar.

SAM C. REID.

Mr. CLEMENTS, from the Committee on Foreign Affairs, reported
back adversely the joint resolution ( H. Res. 76) to authorize the Sec-
retary of State to reimburse Sam C. Reid for certain expenditures;
which was laid on the table, and the accompanying report ordered to
be printed.

WILLIAM H, RANDLE.

Mr. TAYLOR, of Tennessee, from the Committee on the Post-Office
and Post-Roads, reported back the hill (H. R. 6836) for the relief of
William H. Randle; which was referred to the Committee of the Whole
House on the Private Calendar, and, with the accompanying report,
ordered to be printed.

' ELIZABETH C. CREIGHTON.

Mr. BAGLEY, from the Committee on Invalid Pansion%rreaported
back the hill (H. R. 5086) for the relief of Elizabeth C. ighton;
which was referred to the Committee of the Whole House on the Pri-
vate Calendar, and, with the accompanying report, ordered .to be
printed. ;
EDWARD P. QUINN.

Mr. BAGLEY, from the Committee on Invalid Pensions, also reported
back with an amendment the bill (H. R. 7732) granting increase of pen-
sion to Edward P. Quinn; which was referred to the Committee of the
‘Whole House on the Private Calendar, and, with the accompanying
report, ordered to be printed.

PARTEN H. MOREY.

Mr. BAGLEY, from the Committee on Invalid Pensions, also re-
ported back with an amendment the bill (H. R. 7728) for the relief of
Parten H. Morey; which was referred to Committee of the Whole
House on the Private Calendar, and, with the accompanying report,
ordered to be printed.

LOUIS B, SMITH.

Mr. BAGLEY, from the Committee on Invalid Pensions, also re-
ported back with an amendment the bill (H. R. 7731) granting a pen-
sion to Lonis B. Smith; which was referred to the Committee of the
‘Whole House on the Private Calendar, and, with the accompanying
report, ordered to be printed.

FHRERRRR

for the relief of Margaret Regan;
for the relief of Robert Nelson;:
granting a pension to William F. Randolph;

Mr. BAGLEY, from the Committee on Invalid Pensions, also re-
he Tepo
A bill (H. R. 7727) for the relief of Sally C. Mulligan;
A bi
R. 6932) for the relief of Horace H. Bu :
H.
A bill (H.
F granting a pension to Newton 0. Baker;
A bill 5788) for the relief of Elizabeth C. Deutscher;
H
A bill %H 7341) granting a pension to Luther Spencer;
A bill (H 1096) granting a pension to Mary Abbotlr:-, widow of
A bill (H. R. 7733
for the relief of the heirs of Maj. Andrew J.
Grover, deceased; ;

ADVERSE REPORTS,

ported back adversely the following cases; which were severally laid:
on the table, and the accompanying rte;o:deredtobaprin 2

A bill (H. R. 7639) granting an increase of pension to John Kim-
merling; - :

' (H. R. 5988) for the relief of Hamilton Boughton;
A bill (H. :
A bill R. 7103) for the relief of Franeis Daniels;
H. R. 6815) to rerate the pension of Philo Beardsley;
A bill (H. R. 7339 i
A bill (H. R. 7636) for the relief of S. 8. Eighmy;
H

A bill 6900) for the relief of Daniel M. Dill;

A bill (H 5984) granting a pension to Mary A. Samuels;

A bill (H. R. 7335) for the relief of Nicholas I. Campbell;

A bill (H. R. 6972) for the relief of George H. Lawrence;

(H. R.

William Abbott;

A bill (H. R. 6307

A bill (H. R. 7257

A bill (H. R. 7199

A bill (H. R. 7332; for the relief of Jeanie H. Griffin; and

A bill (H. R. 3735) granting a pension to Mary A. Grennon,

SYLVESTER GREENOUGH.

Mr. HOLMES, from the Committee on Invalid Pensions, reported
back the bill (H. R.' 7434) granting a pension to Sylvester Greenough;
which was referred to the Committee of the Whole House on the Private
Calendar, and, with the accompanying report, ordered to be printed.

STEPHEN SAUER.

Mr. HOLMES, from the Committee on Invalid Pensions, also reported
back with amendments the bill (H. R. 7417) for the relief of Stephen
Sauner; which was referred to the Committee of the Whole House on the
Private Calendar, and, with the accompanying report, ordered to be
printed.

ANTHONY BEYER.

Mr. HOLMES, from the Committee on Invalid Pensions, also reported
back with amendments the bill (H. R. 7092) for the relief of Anthony
Beyer; which was referred to the Committee of the Whole House on the
Private Calendar, and, with the accompanying report, ordered to be
printed.

SEBERT TONY. .

Mr. HOLMES, from the Committee on Invalid Pensions, also reported
back the bill (H. R. 7447) granting a pension to Bebert Tony; which
was referred to the Committee of the Whole House on the Private Cal-
endar, and, with the accompanying report, ordered to be printed.

MARIA SPELLEN.

Mr. HOLMES, from the Committee on Invalid Pensions, also reported
back the bill (H. R. 7418) for the relief of Maria Spellen; which was
referred to the Committee of the Whole House on the Private Calendar,
and, with the accompanying report, ordered to be printed.

JOHN OTIS.

Mr. HOLMES, from the Committee on Invalid Pensions, also reported
back with amendments the bill (H. R. 6882) granting a pension to John
Otis; which was referred to the Committee of the Whole House on the
Private Calendar, and, with the accompanying report, ordered to be
printed.

CHANGE OF REFERENCE OF A BILL.

On motion of Mr. HOLMES, by unanimous consent, the Committee
on Invalid Pensions was discharged from the further consideration of
the bill (H. R. 2005) granting a pension to Samuel P. Glenn; and the
same was referred to the Committee on Pensions.

ADVERSE REPORTS.

Mr. HOLMES, from the Committee on Invalid Pensions, also re-
ported back with adverse recommendations bills of the following titles;
which were severally ordered to be laid on the table, and the accom-
panym% printed, namely:

A hil . R. 1999) for the relief of Thomas Brockett;

A bill (H. R. 7364) granting a pension to Mary A. Keime;

A bill (H. R. 7423) for the relief of Samuel D. Harper;

A bill (H. R. 7415) for the relief of Jabez Chamberlin;
t]‘ii bill (H. R. 7241; granting a pension to Edward Hogan, and for
other p ;
A bill (H. R. 7418; for the relief of Helen Chabot;
A bill (H. R. 2001) for the relief of Charles 8. Moore;
A bill (H. R. 5739) for the relief of George W. Mills
A hill g .

. R. 7365 granﬁngae?&nsion to Thomas G.'Allen; and
. R. 478) for the relief of Baldwin B. Shafer.

JOHN C. CLARK.

Mr. MORRILL, from the Committee on Invalid Pensions, rted
back the bill (H. R. 3052) for the relief of John C. Clark; which was
Hmd a first andP:Iwond time, referred to the Committee of the Whole

ouse on the Private Calendar, and, with the accompanying report,
ordered to be printed. !

ADVERSE REPORT.

Mr. MORRILL, from the Committee on Invalid Pensions, also re-
ported back with an adverse recommendation the bill (H. R. 6166) for
the relief of David Stonecypher; which was ordered to be laid on the
table, and the accompanying report printed.

DANIEL §. LAY,
* Mr. GEDDES, from the Committee on War Claims, reported back
with amendments the bill (H. R. 740) for the relief of Daniel 8. Lay;
which was referred to the Committee of the Whole House on the
Private Calendar, and, with the accompanying report, ordered to be
printed.
R. G, P. WHITE AND OTHERS.
Mr. ROGERS, of New York, from the Committee on War Claims, re-
orted hack the bill (H. R. 7274) for the relief of R. G. P. White, Peter
%angejr, and L. T. Green; which was referred to the Committee of the
‘Whole House on the Private Calendar, and, with the accompanying re-
port, ordered to be printed.
MRS, J. P, WILLIAMS.

Mr. ROGERS, of New York, from the Committee on War Claims, also
reported a bill (H, R. 7876) for the relief of Mrs, J. P. Williams; which
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ferred to the Committee of the

was read a first and second time,
, and, with. the accompanying

Whole House on the Private Calen
report, ordered to be printed.
J. A. HENRY AND OTHERS,

Mr. ROGERS, of New York, from the Committee on War Claims, also
reportedabill (H. R. 7877) for the relief of J. A. Henry and others; which
was read a first and second time, referred to the Committee of the Whole
House on the Private Calendar, and, with the accompanying report, or-
dered to be printed.

ORDER OF BUSINESS.

The SPEAKER. This completes the call of standing and select com-
mittees. If there be no objection, the Chair will recognize gentlemen
who were not in their seats when their committees were called.

HENRIETTA H. COLE.

Mr. MITCHELL, from the Committee on Patents, back with
amendments the bill (H. R. 4206) for the relief of Henrietta H. Cole;
which was referred to the Committee of the Whole House on the Private
Calendar, and, with the accompanying report, ordered to be printed.

' ADVERSE REPORTS.

Mr. THOMAS, from the Committee on Naval Affairs, reported back
with adverse recommendation bills of the following titles; which were
severally ordered to be laid on the table, and the accompanying reports
printed, namely:

The bill (H. R. 1787) to carry into effect the recommendation of the
‘board of admirals convened under the joint resolution approved Feb-
rnary 5, 1879, in the case of Commander Henry Glass, United States
Na
'I;Y]'Ie bill (H. R. 1789) to carry into effect the recommendation of the
board of admirals convened under the joint resolution approved Feb-
ruary 9, 1879, in the case of Commander Charles B. Sigsby United
States Na avy; and

The bill (H R. 1788) to carry into effect the recommendation of the
board of admirals convened under the joint resolution approved Feb-
Tuary 5, 1879, in the case of Commander James H. Sands, United States
Navy.

PAY OF NAVAL ACADEMY GRADUATES.

Mr. THOMAS. I also ask unanimous consent to report at this time
a public bill.

There being no objection,

Mr. THOMAS from the Committee on Naval Affairs, reported back
with a favorable recommendation the bill (H. R. 7752) to equalize the

pay of graduates of the Naval Academy; which was referred to the
Committee of the Whole House on the state of the Umou, and the ac-
companying report ordered to be printed. .

MOBILE AND OHIO RAILROAD COMPANY,

Mr. TUCKER, from the Committee on the Judiciary, reported back
with a favorable recommendation the joint resolution (H. Res. 203) to
provide for the settlement of the accounts of the Mobile and Ohio Rail-
road Company; which was referred to the Committee of the Whole
House on the Private Calendar, and the accompanying report ordered
to be printed. y

SURVIVORS OF JEANNEITE EXPEDITION.

Mr, McADOO, from the Committee on Naval Affairs, reported back
with a favorable recommendation the bill (S.1039) for the relief of
the survivors of the exploring steamer Jeannette and the widows and
orphans of those who perished in the retreat from the wreck of that
vessel in the Arctic seas; which was referred to the Committee of the
‘Whole House on the Private Calendar, and the accompanying report
ordered to be printed.

REPORT OF COMPTROLLER OF CURRENCY.
Mr. BUCKNER, by unanimous consent, submitted the following
resolution; which was read, and referred to the Committee on Printing:
i fes of the of the f
QIS T B padions] el R e Ot of s
ALLOTMENT OF LANDS IN SEVERALTY TO INDIANS,

Mr. STEVENS. I ask unanimous consent to report a public bill
from the Committee on Indian Affairs.

There being no objection,

Mr. STEVENS, from the Committee on Indian Affairs, reported back
with a favorable recommendation the bill (8. 48) to provide for the allot-
ment of lands in severalty to Indians on the various reservations, and
to extend the protection of the laws of the States and Territories over
the Indians, and for other purposes; which was referred to the Com-
mittee of the Whole House on the state of the Union, and the accom-
panying report ordered to be printed.

THOMAS R. MONAHAN.

Mr. CURTIN. I desire to make a privileged report from the Com-
mittee on Foreign Affairs. I am instructed by that committee to re-
po:r:h ba;;kwith a favorable recommendation the resolution which I send
to the 4

The C]erk read as follows: .

rted that Th R. Monahan, an American citizen, has been
t? c?ern r! of tha Republic of Mexico, nnd incarcerated in a Mexican

prl.son an ied
Resoleed, That the Secre.tary of State be r to this

House any correspondence he may have upon the suhjech of said an-est and im-
prisonment.

The resolution was adopted.

Mr. CURTIN moved to reconsider the vote by which the resolution
was adopted; and also moved that the motion to reconsider be laid on
the table.

The lat.ta:r motion was agreed to.

THE CONGO CONFERENCE AT BERLIN.

Mr. CURTIN. I am also instructed by the Committee on Foreign
Affairs to report back, with the recommendation that it be adopted, the
resolution which I send to the desk.

400y

The Clerk read as follows:

Resolved, Th.at the President be :weque.eted to inform this Hom in respwtto
all the OT ArTa (if in his op such i
not be incompatible with !.he public interests) bet this Gover t aud.
any other xovemment or governments which ted up to the Congo conference at

Ber‘lin, an he motives o;]p with which this Government consented to

icipate therein. And t the President cause to be transmitted to this
ouse a of all corres ndenee between this Government and other Eov-
ernments relating to the Congo conference, together with the names of t

who have heen authorized by this Government to act as ita delegates or pleni-
potentiaries thereat, the text of the credentials or powers given to such rep-
resentatives of the Undited Smtes and a copy of all tches, reports, or other
communications received b Government from its representatives at the
conference. And that the ident if he a‘hall inform this House of the pre-
cise objects and purposes with whi ch this Gov t was rep d in the
conference, will algo inform the House which, if any, of those objects or pur-
poses have been accomplished, and also whether or not any of the opinions or
Purpoaes of this Gover it, or its delegates or plenipotentiaries, ns set forth
such conference, was resisted in the conference by any of the governments
Eﬂreaented there; and, if so, by which of the governments, on wm pointa, for
t reasons, and with what results.

The following is the committee’s report:

The Committes on Foreign Affairs, to which was referred the resolutions of
Mr. HERBERT and Mr. BELMONT, ca.llf.ngfor information concerning the partici-
Eltion of representatives of the Government of the United States in what is

own as the Congo conference, have considered the same, and deeming the in-

formation referred to as of great importance, report back the resolution of Mr,
BeLyMoxT and recommend its passage.

The resolution was adopted.

Mr. CURTIN moved to reconsider the vote by which the resolution
was adopted; and also moved that the motion to reconsider be laid on
the table.

The latter motion was agreed to.

FRENCH AND AMERICAN CLAIMS COMMISSION,

Mr. CURTIN. I present another privileged report from the Com-
mittee on Foreign Affairs. Iam directed to report back with the recom-
mendation that it be adopted the resolution which I send to the desk.

The Clerk read as follows:

Be it resolved by the House ofxgrumlauwx That the President be, and he is
hereby, requested to furnish to this House, if not incompatible with the publig
service, a copy of all correspondence had with the Government of France in re-
lation fo the French and American Claims Commission since the 23d day of
Notvamber. 1881, the date of the first meeting of said commission, up to the pres-
ent time,

Second. A]sonco‘pp of the oommunieaﬁon or communications made by the lws=
remaining sto the f State on the resignation of Mr. L
de Geofroy, July 11, 1881, the date when ,he withdrew as commissioner on I.bo
part of the Trrench Republie, and the 15th day of October following, in relation
to the resignation of said commissioner; a copy of the correspo be-
tween the two govemmants relating I.oﬁ:e same subject, and of the notice of the
Govemment of France rea inting said commissioner.

Also a mt.emansgpons the name and number of each and every elaim
which was withdrawn bf the agent nf either government after the same had
been duly filed before said ission and the for such withdrawal, and
a copy of all correspondence betwaen the two governments relat| thereto.

Fourth. Alsoneo of all 8 or ol.har communications made by the A.mm'
1ul.n col on. A. O. Aldis, to the Secretary of State to the
ion or to sny ter or thingpend!ng before com-=

of the re oibarmmunim&iom to

mmadmﬁmﬁo e & Bt 11, the agentand ¢ 1mm$mm
e by Hon. wel agen counsel

to the rﬁoﬁomthe%dd&yoﬂ%vember 1881, to the td-.h.

Also, a copy o u: Eovernm h,‘

i.ntmenl and substitution
ive as commissioner, on or

All:nm
The resolution was ad
Mr. CURTIN moved to reconsider the vote by which the bill was
passed; and also moved that the motion to reconsider be laid on the
table.

The latter motion was agreed to.

Mr. CURTIN. I am also instructed by the Committee on F
Aﬁmmtomporthwkmththereeommendaﬁonthatltbead @
resolution which I send to the desk.

The Clerk read as follows:

osliraeghr g r i By by K S o Jﬁm. Tl ot the
expenditure of thelmounuapgopﬂnhd by Congress for the nses of the
anch:n&l”wm mi-lonahﬁ.ngwhan,whau. whntp-;l&-
m;fumomu&mmwmm tfm‘ﬂwmd

said commission ;
Whmouthemhdayome.lBﬂt,thenww before this House a mes-




1885.

CONGRESSIONAL RECORD—HOUSE.

081

from the President of the United States, transmitting a report from the Sec-
my of Btate inclosing a statement of the expenditures of said commission
under general hetd.lnfu, without stat the details of said expenditures and
withoul any statement as to the times when, places where, and persons to whom
the moneys appropriated had been paid, as was required by the said resolution :

Therefore,

Beitresolved, That the Secretary of State be directed to inform this House of

the mode and manner, in full detail, of the expenditure of the sums, amounti
in all to $325,000, appropriated by Congress for the expenses of said French an
American Claims Commission, slating specifically when, where, to what per-
sons, and for what purposes the moneys so appropriated have been paid, giving
in each case the date and amount of the payment, the name of the person to
whom such amount was paid, and the object for which the payment was made;
and also whether the officers of said commission, or any of them, continued in
the exercise of their functions after the date fixed by treaty for the conclusion
of such commission, and of the labors thereof; and, if so, how long and by what
authority of law they so continued, what services they performed, and what
payments were made them for the same,

The resolution was adopted.

Mr. CURTIN moved to reconsider the vote by which the resolution
was adopted; and also moved that the motion to reconsider be laid on
the table. .

The latter motion was agreed to.
ORDER OF BUSINESS,

Mr. McMILLIN. I move that the House resolve itself into Com-
mittee of the Whole House for the purpose of considering bills on the
Private Calendar,

The motion was agreed to.

The House accordingly resolved itself into Committee of the Whole
House, Mr. Cox, of New York, in the chair.

Mr. McMILLIN. Mr. Chairman, if there be no ohjection, I desire
that we begin, on page 28 of the Calendar, with the bill (H. R. 4679)
for the relief of Sarah E. Webster.

Mr. HOLMAN. I wish to inquire whether that is the first bill in
order.

Mr. McMILLIN. I desire that the bills standing before this on the
Calendar be passed over informally for various reasons—absence of
members interested or on similar grounds.

The CHAIRMAN. Isthere objection to taking up first for considera-
tion the bill indicated by the gentleman from Tennessee [ Mr, McMir-
LIN]?

ere was no ohjection.
SARAH E. WEBSTER.

The Committee of the Whole House on the Private Calendar pro-
ceeded accordingly to the consideration of the bill (H. R. 4679) for the
relief of Sarah E. Webster, administratrix.

The bill was read, as follows:

Be it enacled, dc., That the Secretary of the Treasury be, and he is hereby,
authorized and directed to pay_ Sarah E. Webster, of the city of Buffalo, N. Y.,
administratrix, &ec., of Isaac A, Verplank, deceased, late a judge of the superior
court of Buffalo, out of any money in the Treasury not-otherwise ngf;mpr ted,
thesum of money which was 1 as the i tax and was collected from
and paid by said Isaae A, Verplank, now deceased, to the Government of the
United States, upon his salary as a]:ﬁgﬁ of the superior court.of Buffalo, N. Y.,
such tax having been declared unconstitutional by the SBupreme Court.

Mr. HOLMAN. For the purpose of avoiding interruption of the cur-
rent business, I suggest that the report in each case be read without
it hingmﬂiculm]y called for.

The CHATRMAN. The gentleman from Indiana calls for the read-
ing of the report in this case.

r. HOLMAN. I was suggesting the propriety of having the report
read in all cases without a special call being made for the reading.

Mr. McMILLIN. Some.of these reports are very long, and time
might be saved by a statement of the case in lieu of the reading of the

rh.

Tepo :

Mr. HOLMAN. In such cases, if it be desired, the reading can be
specially waived.

The CHAIRMAN. The gentleman from Indiana ealls for the read-
ing of this report.

The Clerk read as follows:

Mr. TocKER, from the Committee on the Judiciary, submitted the following
rem to accompany bill H. R. 4679 ;

Committee on the Judiciary, to whom has been referred H. R. 1038, re-
spectfully report :

It appears that under the law of the United States assessing a tax upon incomes
the tax was a d on the i of Isaac A. Verplank arising out of his sal-
ary as a judge of the State of New York. The tax was paid.

r the payment the Supreme Court of the United States, in the case of Col-
lector vs, Day (11 Wallace, 113), decided such tax upon the salary of a judge of a
State to be unconstitutional. The tax was therefore unconstitutionally exacted
from a citizen, and should be refunded.

The t fi twetport a substitute for the bill referred authorizing
and dlraclinF the Secretary of the Treasury to refund so much to the adminis-
tratrix of said Verplank as shall appear to have been paid upon an assessment
of the income tax upon his salary as a judge of the State of New York.

All of which is respectfully submitted.

Mr. HOLMAN. Iam very reluctant lo interrupt the progress of
business on this Calendar; but I wish to call the attention of the gen-
tleman from Virginia [Mr. TuckgR], who I believe reported the bill,
to two considerations which the case suw. In the first place, it
does not appear from this report that at the time of the payment of this
money any objection was made to the payment. In other words, there
is presented here at best but an equitable claim, not a legal one. Even
if the Government of the United States were subject without special

authority to be sued, or if this citizen had anthority of law to go into
the Federal courts with his claim, the action, as my friend from Vir-
ginia is well aware, could not be maintained, as the money was not
paid under such circumstances as would entitle the party to a refund.

My second suggestion is this: If T remember correctly, an act was
passed a number of years agoproviding forrefunding, within a definite
period of time, money assessed upon and collected from State officers
as tax upon income.- That act, I think, preseribed some period within
which claims should be made, and that time, of course, has expired.
I am not able at this moment to refer to that act or to state when it
was enacted, how long it remained in force, and whether the expiration
of the time limited by the statute was declared to constitute a com-
plete bar. But according to my recollection there was such a statute;
and if there was, does my friend from Virginia think it proper that
the bar created by a Congressional enactment shonld be overridden in
every successive case presenfed without any particular reason being
given for it? It is to this matter that I wish to call the attention of
my friend.

Mr. TUCKER rose.

Mr. HOLMAN. I wish tosay, however, before my friend takes the
floor, that I do not think this Government should be held responsible
and necessarily bound even in equity to make an appropriation for the
purpose of refunding in all cases taxes improperly paid. No govern-
ment, so far as I am aware, does that. I venture to say that the gov
ernment of Virginia, bound to as high a faith to itscitizens as the Gov-
ernment of the United States to its citizens, does not under similar
circumstances refund money paid by a citizen in the form of tax.

Questions of this kind are constantly springing up under the inter-
pretation of our customs laws. The law being construed as imposing
a given duty upon an article, that duty is paid; but by a subsequent
decision the article is declared not subject to the payment of such
duty, and the party comes to Congress asking that the money be re-
funded. Ithink that in all this class of cases the Federal Government,
if it makes repayment, should doso under exactly the same conditions
that a State government or an individual citizen would make repay-
ment. Where money is paid to the Government, not under protest,
but voluntarily, I do not see any reason why the time of Congress
should be constantly occupied to a large extent in the consideration of
measures for the refund of the money. But in this case there is the
further point that there was a day in court for this claimant. Ithink
the time fixed by a general statute for the presentation of claims of
this description has elapsed; and if I am correct as to this, there is
now a complete bar to this claim, and I insist that the statute should
not be disturbed.

Mr. TUCKER. Mr. Chairman, I am surprised that my friend from
Indiana should make any objection to the passage of this bill. I sup-
posed that all parties are agreed that the Government ought not to col-
lect any more from the people of the country than it needs, and I had
s that my friend from Indiana especially would agree with me
that the Government has no right to exact from a citizen what the Con-
stitution forbids. Now, this tax was paid, if I mistake not, some time
in the year 1868. Atthat time there had been no decision made on the
question of the unconstitutionality of such a tax. Itisa tax on a State
officer. It had longago been decided that no State should tax any of the
State officers or any of the officers of the Federal Government. In the
cuse of Collector vs. Day it was decided for the first time that the Fed-
eral Government should not tax any State officer, that it could not im-
pair the functions of the State by taxing any of its instrnmentalities.
Now, at the time of the paymentof this tax that deeision had not been
made. It wasmadein 1871. There was no day in court for the pa
to object or protest, and it was only after that decision that the appli-
cation wasmade. The question for the House to decide is this, whether .
they will refund that moni{ held for sixteen years; whether they will
pay back the principal of the money taken without interest; whether
they will refund money unconstitutionally exacted according to the
decision of the Supreme Court of the United States. And that is the
whole question.

Mr. HOLMAN. My friend from Virginia has not met the point
which is the important one in this case, and upon which I have dwelt
in the remarks submitted by me in the House. 3

Mr. TUCKER. So far as the protest is concerned, I understand that
is only acustomsregunlation. I do not think there is any such provision
in reference to internal-revenue taxes. But even, sir, if there were, I
hold, when the question is presented where the Government has put its
hands into the pockets of a citizen against the Constitution of the
country, Congress is bound to refund it whether there was a protest at
the time or not.

Mr. HOLMAN. My friend has not met the main objection I have
raised on this bill, and that is that this claim is barred by statute.

Mr. TUCKER. There is no statute against it.

Mr. HOLMAN. The point I have raised is this: That there is now
by statute a bar against the payment of any such claim, and that if it
is right to open that bar as to one case it is right to open it up as toall
citizens who have similar claims.

Mr. TUCKER. I think so, too.

Mr. HOLMAN. And my friend from Virginia must know thereare




o282 CONGRESSIONAL

RECORD—HOUSE. JANUARY 9,

a number of such claims pending before the House, and have been
pending for years.

Mr. TUCKER. Yes; I know that.

Mr. HOLMAN. Then if it is proper to remove the bar under the
statute as to one case it is certainly only equitable and just the bar
shonld be removed as to all other like cases. Now, my friend has é:ro-
tested as much as, if not more than, any other member upon this floor
against class legislation.

Mr. TUCKER. Yes; against class legislation.

Mr. HOLMAIN. Not slaecial, bntlclass lﬁ’slation ri;lthc?g'lfem tion
affecting a single and not applying to a gene: of persons.
If it br:aspmper that this bill should pass removing the bar as to this
one special case, then it is proper and right to remove the bar as to all
the other similar cases.

I hold in my hand the statute to which I referred. It is not the
statate to which I thought I was referring at the time. My impression
has always been that after the court decided it could not im-
pose an income tax on the salaries of State officers, passed an act pro-
viding for the refunding of the amounts collected, provided the claims
therefor were made within a given time. I believe the time fixed was
two years. I may be mistaken. The statute to which I wish to call
attention now may be the one to which I have referred. It is section
3228, as follows:

All elaims for the refunding of any internal tax alleged to have been errone-
ously or illegally assessed or collected, or of any penalty alleged to have been col-
lected without authority, or of any sum all to have been excessive, or in any
manner wrongfully colleeted, must be presented to the Commissioner of Inter-
nal Revenue within two years next after the cause of action accrued : Provided,
That claims which necrued prior to June 6, 1572, may be presented to the Com-
missioner at any time within one year from said date, Bl:'.ltr nothing in this sec-

tion shall be construed to revive any right of action which was already barred
by any statute on that date.

That statute of course set up a bar against all these claims some time
. in the year 1870. I believe that none of these assessments were made
later than 1868, although ‘I may be wrong about that. After some
thirteen or fourteen years have elapsed since the statute became a bar
to these claims, I submit to my friend whether it is right to remove
that bar against a particular case when it stands upon the same footing
as the other cases? He does not pretend to show some special reason
why Congress in equity shounld disregard the bar of the statute; he
has assigned no special reason for it, but simply states that the assess-
ment was paid by a State officer, and the law under which that assess-
ment was made has been declared to be unconstitutional. He gives
no ial reason why the limitation of the statute should be set aside.
1 a:mit, therefore, Congress should not go on year after year enact-
ing statutes of limitation, and then in every single case, without assign-
ing any special reason, disregard the bar of the statute. If itis to be
disregarded in this case it onght to be in every other. Iexpected when
the report was read it would assign some reason why in this case
the bar should be removed, but nothing of that kind has been presented.
Mr. TUCKER. The views of the gentleman from Indiana are very
technical, to be sure. Hewould plead the statute of limitations agai
a claim made by a citizen for the ing of an unconstitutional tax.
The statute of limitations to which he refers is one in reference to ap-
plications to the Internal-Revenue ent, which must have been
made within two years in order to enable the party to bring suit for
recovery under that particular statute. The statute of limitations,
however, according to his own statement, ran out in 1870, and before
the decision was made by the Supreme Court covering the case in point.
Therefore the bar of limitation does not apply in the present instance.
The decision I have before me, Mr. Chairman, is one of the most re-
- markable that has ever been made by the Supreme Court—a decision
that was delivered with great unanimity, one judge only dissenting.
The opinion delivered by Judge Nelson declares in the most unequiv-
ocal terms that it is utterly beyond the power of Congress to lay a tax
upon a judieial ufficer of a State. This case now before us relates toa
judicial officer of the eighth district of New York. It was an efforton
the part of the Government to impair the power of the State to
on its judicial fouctions; and now when the administrator of that of-
ficer comes and asks that this tax, unconstitutionally collected, be re-
funded, the Government pleads the statute of limitations. Well, that
is all I have to say about it. I think that is enough. I will notplead
the statute of limitations against the claim of a citizen, a claim that
he makes for money wrung from him against the Constitution of the
United States.

Mr. HOLMAN. I trust that I will now be indulged for a few mo-
ments.

Mr. TUCKER. By the way, my friend says that T am much opposed
to class legislation, and I wish to saie: word in response to that. I
answer, yes, ITam, where it is for the benefit of a class; but where such
legislation is to relieve a class against an unconstitutional exaction I
favor it.

The gentleman says why not make the bill applicable to all these
classes; why not make it broader? Will he vote for the bill if T do make
it broader? I ask the gentleman for an answer.

Mr. HOLMAN (from his seat). I will answer in due time.

Mr, TUCKER. Yes, sir; Ihopeso. Iwouldlike tohavean answer.

Now, sir, I will pass any bill, I will report any bill in behalf of any
citizen of this country for the refunding to him of an unconstitutional
exaction; but I did not propose a general bill because there was noap-
plication forit. Ionly reported upon the bill which was referred to the
committee.

Mr. HOLMAN. I trust I will be indulged for a few moments, be-
cause this question is not now for the first time beforethe House. There
are thousands, I may say in bounds tens of thousands, of just such
claims throughout the country, for, if I am correct in my remembrance,
the assessment was made under the act of 1862, which wasthe act em-
bracing the income tax, and applied toand embraced all State officers,
whether judicial, legislative, or executive. Of course in a vast num-
ber of cases the amount paid under the act was small. Butas amatter
of course the salaries were taken only into account in making up the
amount of income tax paid.

A comparatively small amount of the money thus collected has been
refunded up to thistime; and the great body of the claims were refunded
perhaps for the reason mentioned by my g—iend from Virginia, that is,
that the law has not been declared unconstitutional until a compara-
tively late date, and few claims had been presented, and if they had °
been the statute of two years’ limitation constituted a complete bar.

This caseis exactly analogous to the cotton-claims cases except in
reference to its magnitude. Does my friend take the position of re-
funding the cotton claims? I do not understand him to occupy that
position. That tax was illegally collected, as everybody knows, or as
is generally understood. No law has been ever enacted to provide for
its refunding, and I presnme none ever will be; and yet here we are
asked to take up a single case—a case selected out of the great body of
men who paid the tax—and let Congress afford him relief. ThisT regard
as certainly not the part of wisdom on the part of Congress. It is bad
legislation. If thereis to be legislation to affect large bodies of men let
it be general in its character and not special. I do not believe that it
would be a wise policy on the part of Congress now, after the lapse of four-
teen years, tomake provision for therefunding of thistax. Idonotthink
that the public interests would be promoted. The tax has been paid.
The objection toit is that the Constitution did not authorize Congress to
levy such a tax. But if Congress attempts to correct all the mistakes
which were made, and the errors committed in regard to revenue and
taxation during the period of the war and afterward, your Treasury can
not bear the drain, or any other treasury that we have ever had. So far
a.sﬁlnllxt;mw, the great body of persons who paid the tax did not ¢laim this
re :

I believe there is a bill pending in the Senate to extend the bar one
or two years; and if any law is to be passed upon the subject it should
be some such provision as that and not a special case selected such as
this from the great body of such claims.

Besides, my friend must remember that his committee did not prop-
erly have cognizance of this subject. It belongs to the Committee on
Claims, not to the Committee on the Judiciary. It only went to the
Judiciary Committee by a sgcml order of the House and not under the
rules of the House; and for the reason that it is a single case, a solitary
exception referred to that committee, it has been taken up and reported
upon, when possibly under other circunmstances some general provision
might have been formulated. Had this bill gone to one of the com-
mittees overburdened with business of the same character, it would not
probably have been taken up and made a special exception to the mass
of such cases, leaving the rest of them unacted upon to sleep the sleep
that knows no waking. Let us have something muniformity in our
legislation and let us adopt wise business principles in dealing with a
subject of this character.

Mr. HAMMOND. Let meask thegentleman from Indiana, Will you
vote for this bill if it is amended by making it general, so as to cover
all such cases ?

Mr. HOLMAN. I attempted to express the reasons why I do not
think it would be to the public interest, or even to the interest of the
claimants themselves, to do so.

Mr. HAMMOND. You think it honest to pay the debt, but not

litic ?

Mr. HOLMAN. I do not think that we can undertake to correct all
the mistakes of legislation enacted under the revenue laws during the
war; and I think if you attempt it by legislation you will find raids
will be made on the Treasury far beyond what the benefit possibly
could be to individual eitizens by the refunding of amounts that would
be demanded. These matters have been acquiesced in for so many *
years that it does not now appear to me to be the part of wisdom to
open them up. .

Mr. TUCKER. Only one word. My friend from Indiana has in-
troduced a new plea, a plea in abatement—that this case ought not to
have been referred to the Judiciary Committee. I will say to the gen-
tleman as the cause is now at issue it is too late to allow the plea in
abatement. 3

Mr. HOLMAN. I admit that. -

Mr. TUCKER. The gentleman, of course, as a good lawyer, knows
that. Therefore that is out of the case. I put the issue where I put
it before, that no just government will hold on notonly toan unjust tax
but a tax which its own courts decided it had no right to exact, even
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though there be a statute of limitations to protect it. And I want the
gentleman to stand up here and say that he is willing to hold on to
what the government had no right to exact under the Constitution,
though it is proved you have it in your pocket and you have held it
there all that time. And we only ask the principal, not the interest.

Mr. HOLMAN. This is not the only instance where that occurs.
Will the gentleman allow me another moment? .

Mr. TUCKER. I want to close the case, but I yield to the gentle-
man for a moment longer. y (

Mr. HOLMAN. The gentleman alluded to my suggestion that this
case went to his committee instead of the proper committee, the Com-
mittee on Claims. I made that remark for the purpose of suggesting
to my friend from Virginia that he was treating this as if it was the

* only claim of the kind. If it was the only one no member would oc-
cupy time in objecting to its consideration. But let me inquire of the
gentleman from Tennessee [Mr. McMILLIN], the chairman of the Com-
mittee on Claims, how many of these cases are pending hefore his com-
mittee ? ; .

Mr. MCMILLIN. I do not remember that we have had oceasion to
consider any of this class of elaims.

Mr. TUCKER (to Mr. HoLMAN). You have had your answer.

Mr. HOLMAN, And how many are pending before the Committee
on Ways and Means? ey

Mr. McMILLIN. I do not know about that. There may be some
cases of this kind pending before the Committee on Claims. There have
been nearly a thousand bills referred to that committee. We have
been able to report on probably half of them—I do not remember the
exact number. But I do not remember one involving this question.
There is a bill pending there for returning to the States taxes collected
fromindividuals in the States, but that is not the question involved here.

Mr. HOLMAN. No; that is not the question. It is very possible
that the practice has been to refer these bills to the Committee on Ways
and Means. Thatwould seem to be the appropriate committee to con-
sider questions growing out of the revenune. I do not at this moment
see any gentleman whom I recognize asbelonging to that committee.
But I know from former experience on the committee of which
friend from Tennessee is chairman that a very large number of these
cases have been pending for many years.

Mr. McMILLIN. My attention having been called to it, I desire to
state that we have a claim of this kind in favor of a party who was at
the time a resident of Lounisiana, where a sum of about $12,000 was in-
volved. Mrs. Adelicia Cheatham now, then Mrs, Acklen, paid illegally
assessed taxes, and paid themunder protest. She went to the Court of
Claims, and the court decided she was entitled to the relief and ounght
to have had it. But following the advice of her attorney, probably, she
had been a few days late in commencing her action. That claim we
thought was eminently proper to be paid, and we have recommended the
payment; and I shall be surprised if this House does not stand by the
actionof the committee under the circumstances. It was an illegally
collected tax npon cotton, cotton thathad already paid 11 per cent. taxes.
Then there was anill tax assessed in addition to that. The Court
of Claims held, I think, that the taxes ought to have been returned,
but that the remedy was not sought in time, and she shows a reason for
not having sought it in time.

Mr. HOLMAN. I think when it comes to be a question of bar,
whether the statute of limitations shall act upon Con or not, then
it is equitable to consider the circumstances under which the claim is
presented. And I have called attention to the fact that no excuse in
this case is given for the failure to present it in reasonable time. If
we are to enact bars to operate on our courts of justice, I insist the
same bars should operate on Congress. But where a case of equity is

ted, that bar should be waived.

Mr. TUCKER. I am willing to leave the issue to the jury on the
plea of the statute of limitations. If the House is willing to put in
what, without disrespect to my friend from Indiana, I must call the
dishonest plea of the statute of limitations to the claim of a party who
comes forward and says, ‘‘ You have exacted a tax which your own
courtsdeclare to be unconstitutional,” I am willing to leave the House
to take that course. :

Mr. MCMILLIN. Let us have a vote on it.

Mr. HAMMOND. Mr. Chairman, before the vote is taken I desire
to call the attention of the committee to the fact that recently in this
House a majority of members voted in favor of the payment of untold
millions to a certain numerons class of voters in this country; and fo
the farther fact that the main objection urged to the payment of this
debt to-day is that the United States Government is not able to pay
what it honestly owes.

The CHAIRMAN. The question is, Shall this bill be laid aside to
be reported to the House with a recommendation that it pass? -

The question was decided in the affirmative; there being—ayes 99,
noes 14.

Mr. HOLMAN. Asa very large majority of the House has voted
in favor of this measure, I will not insist on a quornm.

ORDER OF BUSINESS.

The CHAIRMAN. The Clerk will read the title of the next bill in
order.

The Clerk read as follows:

A bill (H. R.130) to confirm a certain private land claim in the Territory of
New Mexico.

Mr. MOMILLIN. That is one of the bills which by consent were
passed over informally not to lose their place on the Calendar. There
were six such bills passed over under the agreement.
th‘_l‘h; U?HAIRM&N. It will require unanimous consent to pass over

15 i

Mr. McMILLIN. I make the point, Mr. Chairman, that by con-
sent we commenced to-day with t.hgob' just acted on, pammg over
informally the six preceding bills, so that we should now go forward
with the other bills on the Calendar.

The CHAIRMAN. The gentleman is mistaken as to the order

to by the committee. S

Mr. McMILLIN, That was themotion Imade; the Chair may have
misunderstood it.

The CHAIRMAN. The Chair put the request as to one bill only.

Mr. McMILLIN. Then I ask unanimous consent that the six bills
preceding the one just acted on be laid aside informally without los-
ing their place.

There being no objection, it was ordered accordingly.

CAMP DOUGLAS MILITARY RESERVATION,

The next business on the Private Calendar was the bill (H. R. 1782)
to authorize the Secretary of War to relinquish and turn over to the
Interior Department certain parts of the Camp Douglas military res-
ervation, in the Territory of Utah.

The bill was read, as follows:

Be it enacted, &¢., That the Secretary of War be, and he is hereby, authorized

and directed to relinguish and turn over to the Depariment of the Interior, for
restoration to the public domain, such parts of what is known as the Camp
Donglas military reservation, in the Territory of Utah, as are embraced in the
claim of Mr. Charles Popper; the same being in accordance with the recom-
mendations of the board of oflicers, eompriseli of 1I.N. Palmer, colonel Seecond
Cavalry, president of the board ; F. F. Flint, colonel Fourth Cavalry; and George
Q. Weber, first lieutenant Fourth Infantry, recorder, constituted forthe pur
of examining the claim of the said Charles Popper, by order of Bﬁgadler en-
eral Crook, dated Omaha, Nebr., May 7, 1875, and approved by the Secretary of
‘War, and described as follows, namely : The northwest quarter of the southeast
quarter, and the northeast quarter of the southwest quarter, and the northwest.
fractional quarter of the southwest fractional quarter, and the norht half of the
southeast quarter of the southwest fractional quarter, and the north fractional
half of the southwest fractional quarter of the southwest fractional quarter of”
section 33, township 1 north, range 1 east of the Salt Lake meridian, contain-
ing in all one l}un&ﬁ'ﬁd and ﬁn-}'—one and eighty one-hundredths acres, more or
less, and all lying within the said Camp Dougias military reservation,
* BEC. 2. That the Secretary of the Interior, after said restoration, shall, at the
expense of said Charles Popper, cause the lands to be surveyed and segregated
from the reservation by the surveyor-general of Utah: and that at any time
within ninety days after the restoration of the lands the said Charles Popper
shall be permitted to make a private entry of the said lands at the rate of £1.25
per acre; and during the ninety days no other person or persons shall be per-
mitted to make an entry of the same, or to commence any ngs to obtain
title thereto under the homestead law or any other laws by which the lands of
the United States are dis of: Provided, That the monee‘f id by Charles
Popper for the survey of the land, as hereinbefore provid or, shall be de-
ducted from the cost of the entry thereof.

Mr. DIBRELL. The report in this case is quite lengthy, and I de-
sire to make a statement which I think may obviate the necessity for
reading it. This bill was reported favorably by me in the Forty-sixth.
Congress and passed the House. In the Forty-fifth Congress it had
passed the Senate. At the last session of the present Congress a similar-
bill passed the Senate, and it is now upon the Speaker’s table. This.
man Popper had bought a head-right, and when the Camp
mili reservation was surveyed the survey included his head-right..
He had previously expended $15,000 or $20,000 in ing improve-
ments with a view to establishing a dairy near Balt Lake City. Every
officer who has been in command of that department, including General
Sheridan and others, has recommended the passage of this bill. It has
also been recommended by the Secretary of War. The measure has
been unanimously reported by the Committee on Military Affairs. I
presume under these circumstances the reading of the report will not be
insisted npon. °

The CHAIRMAN, If there be no objection, this bill will be laid
aside to be reported to the House with a recommendation that it da

pass.

There being no ohjection, it was ordered accordingly.

EDWARD BYRNE.

The next business on the Private Calendar was the bill (H. R. 75)
for the relief of Edward Byrne. ;

Mr. ROSECRANS. The gentleman [ Mr. LAIRD] who, as a mem-
ber of the Committee on Military Affairs, has this bill in charge is now
confined to his room in consequence of a severe accident. I ask, there-
fore, that this bill be passed over informally without losing its place
on the Calendar.

Mr. McMILLIN. T hope that will be done.

The CHAIRMAN. If there be no objection, this bill will be laid
aside infdrmally without losing its place.

There was no objection.

JOHN M. DORSEY AND WILLIAM F. SHEPARD.

The next business on the Private Calendar was the bill (H. R. 948) fox
the relief of John M. Dorsey and William F. Shepard.
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The bill was read, as follows:

Be if enacled, dr., That the Secretary of the Treasury be,and he hereby is, au-
“fhorized and - to pay, out of any money in the Treasury not otherwise
ropriated, the sum of £0,021.83 to John M. Dorses'. and thesum of §3,746.66to
,%Rﬂm K- Si:lepm'd, in full seitlement for beef and supplies furnis certain
‘volintéer troops by said Dorsey, Shepard, and one S, B, Wallace, while said
troops were en in quelling the Indian disturbances in the Territory of Utah,
now the State of Nevada, in the year 1860,

10 MreHOLMAN. I think the report in this case had better be read.
The Clerk read as follows:

~/Mr. LoRE, from the Committee on Claims, submitted the followir:’g report:

7 4Thig bill has been five times favorably reported in the Senate and passed the
nate three times. It has also been three times favorably reported in the
ouse of Representatives. No adverse report has ever been made upon it.
The bill directs the payment to John M. Dorsey of §9,021.33, and to William F.

8] rd $3,746.66, in full settlement for beef an supp'lies furnished the troops

‘]? allace, Dorsey, and Shepard in gquelling the Indian disturbancesin the Ter-
tory of Utah, now the State of Nevada, in the year 1860, 4

“In the spring of 1860 the Pjute Indians murdered several citizens in Carson

Valley,and had assembled a large hostile force, threatening the various towns

in that vicinity. An irregular force of the best citizens of Virginia and Carson
cities was o ized and proceeded against the Indians, but they were ambushed
and defeated, and about sixty of their number, including Major Dunshy, their

commander, and many other prominent eitizens, were killed, and the others dis-
. Great alarm followed among the citizens of these and neighboring
towns from attack by the hostile Indians, who had assembled in large force.
The eitizens were without arms or supplies. There were no troops, arms, or
Government stores or supplies nearer than Salt Lake, five or six hundred miles
t. Under the circumstances the governor of California and the United
officer in d of the Department of the Pacific sent forward to Vir-
ginia City arms and ammunition in charge of proper officers, together with one
company of infantry. Several hundred volunteers were orﬁiﬂ:ﬁ, armed, and
equipped, and placed under the command of Col. John C. Hayes, who, in con-
junetion with the company of United States troops, marched against the In-
dians, and after some severe fighting defeated them and conquered a peace.
Upon the organization of these forces they were without stores or supplies,
and were unable to move without them. Colonel Hayes and the commissar;
of his command made contracts with Jordan & McPike to furnish beef, and wit
Dorsey and Shepard and S. B. Wallace to furnish and transport for the com-
mand flour, sugar, coffee, and other stores. Three vouchers were issned by the
commissary of the cxpe:iition: one to 8. B. Wallace for $1,528; one to Dorsey,
Wallace, and Shepard for $5,050; and the third to the same parties for $6,190,
Wallace nas‘iﬁed all his interests to Dorsey in 1861 and died in 1862; and there
ia due said Dorsey the sum of $9,021.33 and to said Shepard £3.716.66. It is
elaimed that the prices charged were the lowest cash ces at the time and
laces, and the goods were furnished in good faith. The United States received
fhe benefit of these supplies, and the Government was probably saved hundreds
of thousands of dollars by the prompt and patriotic action of these claimanta,
The faets are all clearly proven by the evidence of Colonel Hayes and others.
On June 17, 1874, an act was approved directing the Secretary of the Treasury
to pay John M. McPike the sum of §19,473.50 for Eecf and supplies furnished the
troops by Jordan & McPike, and this bill is for the Pnyment of Dorsey and
Shepard for the flour, coffee, bacon, and other aml)]plim urnished by them to the
same troops and at the same times as those furnished byJordan & McPike, The
claims of Dorsey and Shepard appear to be just and proper, and ought, in jus-

tice, to have been paid years ago.
GTBLe ittee r ‘“lghe ¥ of the bill.

Mr. LORE. I move that this bill be laid aside, to be reported to
the House with a favorable recommendation.

The motion was agreed to.

0. L. COCHRAN.

The next business on the Private Calendar was the bill (H. R. 1566)
for the relief of O. L. Cochran, late postmaster at Houston, Tex., re-
imbursing him for money erroneously collected from him by the Post-
Office ent.

The bill was read, as follows:

Beit enacted, &e., That the Secretary of the Treasury be, and he is hereby, au-
thorized and directed to pady toO.L. ran, out of any moneys in the Treasury
not otherwise appropriated, the sum of $422.85, collected from him by the Posi-
Office Department on the 26th day of November, A. D). 1867, and which amount
isin excess of what he was indebted to said Department.

Mr. STEWART, of Texas. I move that this bill be laid aside to be
reported to the House with a favorable recommendation.

Mr. HOLMAN. The report in this case, I believe, is short ?

Mr. STEWART, of Texas. Yes, sir.

Mr. HOLMAN. I suggest it had better be read.

The Clerk read as follows: :

Mr. TrLLMAN, from the Committee on Claims, submitted the following report :

This claim is based upon the following facts: O. L. Cochran was aster
at Houston, Tex., inthe yvear186l. Hisaccount with the Government was settled
in 1867, when he was found indebted to the United States in the sum of $568.71,
which he paid under protest that he wasnot indebted.

In this settlement he did not receive any compensation for hisservices as
master at Houston for the months of April and May, 1861, for the reason tif
his returns had been rendered thea; were never received by the Auditor's office
or by the Post-Office Department for the months named.

Subsequent to this payment under protest Cochran submitted a duplicate re-
turn as master for the months of April and May, 1861, which would have re-
duced his indebted the setflement made in 1867 from $568.71 to $145.86,

showing an ovi ent made by him of $422.85, which is now justly due him.
Al{t is certi by the Auditor of the Treasury for the Post-Office Depart-
ment.
Your committee, therefore, recommend the passage of the bill,

OFFICE OF THE AUDITOR OF THE TREASURY
FOR THE FICE DEPARTMENT,
Washington, D, C., January 30, 1884,

Sir: In answer to yl:;u;r inquiry for the facts inthe case of Owen L. Cochran,
ot Pl 5

who was | , Tex.,I have the honor to submit the follow-
i.ni statement : -
settlement was made in this office of Mr. Cochran’s account in the year 1857,

when he was found indebted to the United States in the sum of £368.71, which he
paid under protest that he was not indebted.
In the above settlement Mr. Cochran did not receive an

mpensation for
his services as postmaster at Houston for the monthsof April and

ay, 1861, for

the reason that if the returns had been rendered they were never received by
the Auditor's office or by the Post-Office De ent for the months named.

Subsequent to this fnyment under Mr, Cochran submitted adu
return as postmaster for the months of April and May, 1861, which would have
reduced his indebtedness in t! 1 t s{nféﬂﬁomm.ﬂbﬂm
showing an overpayment made by him of $422.85 and the sum of $422.85 is justly
due to Mr. Cochran.

Respeetfully,
J. H. ELA, dudiior.

Hon, CHARLES STEWART,

House of ves.

There being no objection, the bill was laid aside to be reported to
the House with a recommendation that it do pass.

ALEXANDER D. SCHENCK.

The next business on the Private Calendar was the bill (H. R. 1266)
for the relief of Alexander D. Schenck. j
The bill was read, as follows:

Be it enacled, &¢., That the Secrelary of the Treasury be, and he hereby is, au-
thorized and directed to pay, out of any moneys in the Treasury not otherwise
appropriated, to Alexander D. Sl k, a first lieut t in the Second Artil-
lery, the sum of §107.65, being the amount he has been required to deposit with
the Treasurer of the United States to make good the loss of certain subsistence
stores pertaining to the Commissary Department of the United States Army.

and for which he was resy ible, ns act?:g issary of subsist at Fort
Johnston, North Carolina, in the fiscal year ending June 80, 1830; said stores
having been stolen or otherwise unlawfully dis) of b& John V. Seyton, late
& commissary-sergeant in the United States ¥, without the knowledge,
consent, fault, or neglect of said Schenck.

Mr. MCMILLIN. I move that this bill be laid aside to be reported
to the House with a favorable recommendation.
The motion was agreed to.

YOST HARBAUGH.

The next business on the Private Calendar was the bill (H. R. 4681)
for the relief of Yost Harbaugh.
The bill was read, as follows: =

Be it enacted, &zc., That the Secretary of the Treasury be, and he is hereby, di-
rected, out of any money in the Treasury not otherwise appropriated, to plry to
Yost Harbaugh the sum of §70, for his services as messenger in the office of the
Third Auditor of the Treasury from October 10 to Nov 10, 1876.

* Mr. MCMILLIN. I move that this bill be laid aside to be reported
favorably to the House. :
The motion was agreed to.

WILLIAM W. THOMAS.

The next business on the Private Calendar was the bill (H. R. 691)
for the relief of Wiiliam W, Thomas.
The bill was read, as follows:

Be il enacted, &c., That the Secre of the Treasury be suthorized and di-
rected to pay to William W, Thomas, of Portland, in the State of Maine, the sum
of §309 (being the amount of mugons of United States bonds lost by him, and
now unpaid, namely: Coupons due December 15, 1867, of five-hun ollar
seven-thirty notes numbered 132000,132911, 142262, 142268, act of June 30, 1864, dated
June 15, 1865 ; also coupons due January 15, 1868, of one-thousand-dollar seven-
thirty notes numbered 24199, 24204, , and 64136, act of June 80, 1864, dated
July 15, 1865 ; and coupons due January 1, 1868, of bonds numbered 1437, m
and 83527, for §1,000 each, act of July 17, laﬁll). upon said Thomas g:ving a
of inde:unity in double the amount to be paid, with sureties sati ory to the
Secretary of the Treasury.

Mr. HOLMAN. Let the report in this case be read.
The Clerk read as follows:

Mr. ELLwoop, from the Committee on Claims, submitted the followin rz?oﬂ:

Mr. W. W. Thomas was the owner of cou of United States honss the
value of $309. They were due, as stated in the bill, in December, 1867, and Janu-
ary, 1868. In some way Mr.Th lost the ¥ r they were severad
from the bonds. The Treasury Department reports that the coupons in gues-
tion have never been presented for payment, hile the law allows the Depart-
ment to replace lost bonds, it does not allow it to replace lost coupons.

The bill provides that Mr, Thomas shall protect the Treasury by giving a bond
in double amount to repay the sum in the improbable event of any future

presentation of the coupons, -
i d the ge of the bill as amended, striking out

The T
*$450"" and inserting *‘ §309."
Mr. McMILLIN. I move that the amendment be adopted.
The amendnent was adopted.
Mr. MCMILLIN. I move that the bill as amended be laid aside to
be reported to the House with the recommendation that it do pass.
The motion was agreed to; and the bill was accordingly laid aside to
be reported to the House with the recommendation that it do pass.

A. J. GUTHRIE.

The next business on the Private Calendar was the bill (H. R. 2154)
for the relief of the legal representatives of A. J. Guthrie, deceased.
The bill was read, as follows:

Beil enacted, &-c., That the Becreur{ of the Treasury be, and he is herollz. au-
thorized and direcied to pay to the legal representatives of A. J. Gu de-
ceased, of Lounisville, Ky., out of any moneys in the Treasury not otherwise
appropriated, the sum of $302.20, being for serviees rendered and money ad-
vanced in taking care of property of the United States.

The report (by Mr. BRowN, of Pennsylvania) was read, as follows:

That said Guthrie was made custodian of certain property seized by the Gov-
ernment, and hndﬁ]aoaseaaion thereof from January 16 to April 20, 1867, at the
agreed price of 82,50 per day. Upon the last-named day the movable property
(consisting of whisky) was shipped from Carrollton, Ky., to Louisvill ., but
Mr. Guthrie, under orders of the collector, continued in uita.rgeof the ery,
at the rate of §2 per day. from April 21 to July 9, 1867. That Mr. Guthrie filed
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separate bills for his service, &c., both of which were approved. The first bill
was: !

For 9 days' time, from January 16 to April 20, ab $2.50u....ccvcessmssmmnsssnsnans
1"1;;- % whisky-barrels furnished by him, at a price agreed upon,to wit, W'
R g e Al T e e

Aggregating the sum of.......cuuieimiinin.
The second bill bﬂingefor the time while in charge of th after the re-
moval of the whisky, being eighty days, at $§2 per day, from April 2 to July 9,
amounting to $160.
The amount first mentioned was mislaid or lost, and the second bill was paid,
as part of the costs in the case. -
fter finding that this first account had not been allowed by fthe court Mr.
Guthrie plaoaﬁ the claim in the hands of a claim agent, as appears from affi-
davits filed, who soon died, leaving the claim uncollected.
The evidence of the collector, James Hudnall, United States Marshal W. A.
Merriwether, and others, fully set forth the above facts, and your committee,
therefore, report back the bill with the recommendation that it do pass.

On motion of Mr. MCMILLIN, the bill was laid aside to be reported
to the House with the recemmendation that it do pass.

JOHN F. SEVERANCE.

The next business on the Private Calendar was the bill (H. R. 2268)
for the relief of John F. Severance.
The bill was read, as follows :

Be it enacled, &c., That there be appropriated, out of any money in the Treas-
ury not otherwise appropriated, the sum of $35, to be placed to the eredit of the
Post-Office Department; and the proper accounting officers of the Post-Office
Department are hereby directed to credit John F. Severance, of Shelburne,
Mass., in his account as postmaster with the same, it being for loss by robbery
of his post-office on the night of the 19th day of June, 1878, but without fault or
neglect on the part of said postmaster.

The report (by Mr. VAN ALSTYNE) was read, as follows:

The files of the House of Re; tatives show that this claim was investi-

ted and reported favorably by the Committee on Claims of the Forty-sixth
E‘mgrms (Report No. 913) and also by the Committee on Claims of the Forty-
seventh Congress (Report No. 1538). The report first mentioned embodied a state-
ment of facts relied upon, which was adopted by the last-named committee, and
was as follows: -
© “This isa claim for relief by the said Sev , 88 post at Shelburne
Falls, in Franklin County, in the State of Massachusetts, from loss occasioned
by the robbery of his office on the night of June 19,1878. The claimant was ap-
pointaﬁ::ﬂgodmsber at Shelburne Falls, and entered upon the duties of his
office 1,1878. On the night of June 19, between 12 and 3 o'clock, burglars
forced open the windows of the office, blew open the safe with gunpowder, and
carried away all the stamps therein, of the aggregate value of %—135, and all the
money therein, of the value of $100, which money had been received from the
sale of stamps and postal cards and from At the same time the burg-
lara broke open the jewelry store of J. G. Brown, in the next building to the
post-office, and blew open the safe therein,and rifled it of jewelry and $375 in
money, the loss of said Brown amounting in all to from $2,000 to §2,500, Early
the next morning it was discovered that the post-office and jewelry store had
been robbed. The post-office was separated by a ition from the express
office, and the outer door of the express office and the partition door between
that and the post-office had been forced open. The safe door was badly torn by
powder and the inside door blown off, It was a fire-proof safe of the usual con-
struction, and made by E. R. Morse, a manufacturer of good reputation. Pur-
suit was immediately made of the burglars. The same evening the said Brown
and Mr. Bartlett overtook a man eight miles from the said village with a valise,
and on askini to see it he emptied two revolvers at his pursuers, hitting Mr,
Bartlett, and then ran into the woods. They followed his trail, butlostit. The
next night the bridges over which he might emllpe were guarded and a simiiar
man was seen on the railroad bridge near by. The patrol opened fire with re-
volvers, which the man returned. They fired away all their cartridges, but
the man escaped into the woods. The next morning a man who lived near by
found on the spot where this affray had occurred blood on the timbers and a
bundle dro on the abutments of the bridge. It contained the fewel of
the said Brown and specie belonging to him, and a package with $13 in silver
change and all the pos -stamps which the postmaster had lost. Bome weeks
at‘tar,ian old valise was found near the supposed trail of the burglars with 82 in
pennies,

“The postmaster's account of his loss is, then, as follows:

Stamps stolen from the office ‘. 2435
Monep;stolan from the office 100 g
Total 535 00
Recovered :
Silve
i Pa:n‘i'u ﬁg %
Stamps......onne 435 00
- 450 00
Making the balance lost by the postmaster....... 85 00
* Full affidavits of all the facts were rep dtothe ittee by the claim-
ant and by other reputable citizens who are acquainted with the circumstances
of the and some of whom joined in the hunt for the burglars,

“*A report in the said case was made by the special nt of the Post-Offi
partment to said Department, which m;ort is as fol!m: SER it

‘** BosToN, March 5, 1879.

“*8ir: I have the honor to return ordinary case No. 11381, and to inform vou
that after investigation I found that the office was entered 'by burglars on si'.?m
nig-lht of June 18, 1878; that $435 worth of stamps and §100 of postal money was

tolen; and that the day following there was found all of the stamps and $13 of
the money by the roadside, leaving a loss of 857 (o the tmaster,

‘* * Up to this time no trace of the depredators has been found, although the town
officers have been on the constant hunt and have offered a reward of $250 for
their apprehension.

‘4 Very respectfully,
1% - “*CHARLES FIELD,

“DAvVID B. PARKER il et

¥ Chiof Special Agent Post-Office Department, Washington, D, 0

‘' The testimony satisfies the commitiee beyond a doubt Lhat the claimant and
the officials connected with the office have anys borne the highest charncter,
and that they used due diligence in the care of the property intrusted to their

. They did all that any man could reasonably have been expected to do

in order to secure the property in the It is also evident from the cir-
cumstances, as reported, that everything was done that was possible to secure
the burglars and the property which they had stolen, and it was owing to the
diligence and perseverance of the pursuers that so large a portion of the stolen
property was recovered, and theloss of the post 1 duced from the sum
of 8535 to the sum of

285, The committee believe thatwt;:lchimant- ought to be
relieved of the loss, and therefore report back the accompanying bill, and recom-
mend its passage.”

Your committee find, from the testimony submitted, that the statement of
facts in said report is true and correct, adopt the same as their own, concur in
the conclusi herein expr 1, and report the said bill back, and recom-
mend that the same do pass.

Mr. McMILLIN. I move that the bill be laid aside to be reported
to the House with the recommendation that it do pass.

Mr. HOLMAN. I should like to know why recovery could not be
obtained under the general law.

Mr. BROWNE, of Indiana. If I understand it, the general law does
not allow a recovery for money lost.

Mr. MCMILLIN. That is correct.

Mr. BROWNE, of Indiana. But only for stamps.

Now, the inguiry I desire to make of the chairman of the committee
is this: Why is it when we come to legislate in general statutes we pro-
hibit allowances covering money lost and then proceed to make them
by special legislation?

Mr. MCMILLIN. I know of no reason for it. I see no reason why
in one case it can not be recovered as well as in any other. It was an
inadvertence, perhaps, on the part of those framing the general law in
leaving out this special class of claims.

Mr. BROWNE, of Indiana. No; for a reason was given by the com-
mittee why a general law was not drawn covering the loss of money.
It was because it was not always possible to distinguish money which
had been accumulated in due course of trade, and money which prop-
erly belonged to the Post-Office Department, and received in exchange
for stamps.

Mr. MngILLIN. That difficulty, I think the gentleman will ob-
serve from the report here in this case, has been removed.

Mr. BROWNE, of Indiana. Itwas the policy of the Congress, then,
not to allow recovery for money lost in any instance. I did not see
any propriety in that legislation then, but we ought to pursue a rge.n-

lit-
ct.

eral course in reference to these matters. A general law will be o
tle consequence if we are required in every case to pass a special act.

Mr. MCMILLIN. If the gentleman will remember the difficulty of
getting to any private bill he must admit the general law is not en-
tirely inoperative. It was the opinion of the committee that this offi-
cer had exercised all due diligence in the custody of these funds. The
safe which had been provided for the funds of the postal department
was as secure as that in which he kept his own money. His personal
funds and those of the Post-Office Department were kept separate, in
order that there might be no confusion between the two accounts. I
make this statement only to show that the character of the safe in
which the public fands were kept proved that this officer had exer-
cised due diligence, that diligence w]i':i?:h any business man would ex-
ercise over his own funds. ?

Mr. BROWNE, of Indiana. I hope the gentleman will not under-
stand me as objecting to the passage of this bill.

Mr. McMILLIN. No; I donot.

Mr. BROWNE, of Indiana. The reason why I mentioned it is this:
At the time the general law was passed a bill was pending for the relief
of the postmaster in my city who had lost money under circumstances
similar to those in this case. His office was entered in the night-time
and hissafe blown open by gunpowder. Helost stamps, and also money
which he had received in exchange forstamps. He pursued the burglar
and captured him at very considerable expense, securing the return of
most of the postage-stamps which had been stolen, but no part of the
money. He was compelled under the general law after it had been
passed to withdraw his claim, going to the Auditor of the Treasury for
the Post-Office Department, where he recovered simply for the residoe of
the stamps not secured at the time of the capture of the burglar and lost
every penny of the money which had been stolen. Now, Ido not under-
stand why there should be fish of one and flesh of another.

Mr. McMILLIN. Does the gentleman think this presents a meri-
torious case? If so, I suggest that failure of justice in a former case
does not excuse us from failing to do justice in this.

Mr. TILLMAN. Mr. Chairman, the United States Government does
not want its faithful officers to lose money in the di of their
duties where everything has been done that can reasonably be required
of a functionary to protect the trusts confided to his charge. Now,
sir, from the very foundation of the Government down to the present
hour just such claims as the one we are considering have been paid
almost withont question when they were brought to the attention of
this body, each claim standing upon its individual merits and upon
the facts as developed. I am surprised that the gentleman from Indi-
ana should object to the passage of this bill. Surely he is not in favor
0; ?aking a public official work for nothing and pay for the privilege
of doing it.

Conl;rgees, when it framed a general law for making good all losses
by postmasters, where the loss occurred without fault of their own, in
omitting to provide for the reimbursement of money losses, did not in-
tend to deny all relief.




586

CONGRESSIONAL RECORD—HOUSE.

JANUARY 9,

If seuch had been the case it would force postmasters not only to take
extraordinary precautions in the care of public property, but wounld com-
pel them to run extraordinary risks; in fact, to run greater risks than
any other class of officers underthe Government.

In excluding money losses from adjustment at the Post-Office Depart-
ment the purpose was to prevent either fraud or eollusion by post-
masters or Department officials. A second reason for forcing
to come to Congress forrecovery of money losses was to compel serutiny
of all the facts and require the cluimant to show that he had exercised
due diligence and done his whole duty.

I submit, sir, that this isa meritorious claim. The case has been thor-
oughly inquired into and nnanimously reported by the committee, and
it ought to be by this House as hundreds of similar claims have
been passed in the history of the Government.

Mr. BROWNE, of Indiana. Mr. Chairman, I wish to state again that
I have not objected to the passage of this bill. I believe it onght to
pass. The reason I referred to the matter at all was in order to bring to
the attention of Congress some recollection of the character of legislation
in which we sometimesindunlge. I assert thatat thetime the general law
was passed the question of excluding from its operation money losses
by postmasters was to prevent frands against the Government. It was
the policy of Congress at that time to prohibit the allowance of money
losses. That reason for adopting such a policy was then clearly stated,
and the provision seemed to have been adopted almost unanimonsly.
I refer to it, as I stated a moment ago, because it applies directly to a
case gffecting one of my immediate constituents.

It is true he may now come into the Congress, perhaps, and secure
a favorable report on a bill allowing him all the balance of his loss;
but every man of experience in legislative matters knows that he wounld
rather put his hand in his pocket and reimburse a constituent out of
his own funds to the extent of a hundred or two dollars than fo at-
tempt to take upon himself the burden of the passage of a special bill
for his relief through Congress, where every Representative is peculiarly
the guardian of the national Treasury, and where, under our peculiar
system of rules, any captious gentleman, by the interposition of a sin-
gle objection, may prevent the doing of justice to a private citizen.
The manner in which we reach the consideration of these private claims
would be disreputable if indulged in by any other body of less promi-
nence than the American Congress. If we were to treat our neighbors
in our dealings with them as citizens as the Government treats those
to whom it becomes indebted, it is doubtful whether one of us, after
a year or two, would be able to secure credit for a pound of soap at a
corner ry. 'That is all I desire to say.

Mr. §ICMILLI\T I move that the bill be laid aside to be reported
to the House with a favorable recommendation.

The motion was agreed to.

PAY OF CERTAIN OFFICERS.

The next business on the Private Calendar was the bill (H. R. 4658
to pay certain officers of the Army for services actually rendered during
the late war.

Mr. McMILLIN. Mr. Chairman, this bill is a general bill in its
nature. There has been already a similar bill passed by the House, as
1 am informed by the Chairman of the Committee on War Claims. I
therefore move that this bill be reported back to the Hounse mth the
recommendation that it lie on the table.

The motion was agreed to.

CITIZENS OF MARION COUNTY, TENNESSEE.

The next business on the Private Calendar was the bill (H. R. 4684
for the relief of certain citizens of Marion County, Tennessee, repo:
by Mr. GEDDES from the Committee on War Claims.

The bill was read, as follows:

Be it enacted, &¢., That the claims of certain citizens of Marion Oonnty.'l‘en-
nessee, for mrk'rmmr s storesand commissary supplies alleged to have been
taken ﬁbm them by United States troops during the late war, and known as

filed L the * board,” so called, be,and they are hereb; re-
ferred the Quartermaster-General of the United States A » who shall
full jurisdiction to examine and consider said claims, and e report themn
to Congress as in cases provided for in the second and third sections of the act
to restrict the jurisdiction of the Court of Claims, &e., approved July 4, 1864,

Mr. DIBRELL. I move that the bill be laid aside to be reported to
the House with the recommendation that it do pass,
The motion was agreed to.
ELIZABETH CARSON.
The next business on the Private Calendar was the bill (8. 12) for the
relief of Elizabeth Carson.
The bill was read, as follows:

«Be it enacted, d-¢., That the Secre of the Treasury of the United States, out
of any money 'in the Treuuri not otherwise appropriated do pay to Elizabeth
Carson, of Bourbon County, Kentucky, the sum of $2,630.50, in full satisfacti

R S Al s et ot L oo
med in o urbon County, Kentucky, by order of t 1
ities of the United States. Claim stated at §4 ;) e o et I e

The claimant made no complaint to the Wm- Department, and the very state-
ment of her case e and uncertain, and the proof submitted would not

It ntth:o im it i.lmli i est{gau by the Secretary

your tiee an inw lon of War, or
under his di ,isa of ity before intelligent action can be had
upon this case.

'g:t?tmtxlfmiﬂée: thart?iti?m rt herewith an mr:sndmenl., in t.l}e nature of a
sul ute for Senate ©o power upon e Secretary of War to have
the case inveuﬁ?ted thro h the 5, Departmnu
the mu‘lt, with o . for h::mlun in tl;g
premises,

Mr. GEDDES. I move that the bill be laid aside to be reported
favorably to the House.

The CHAIRMAN. The Clerk informs the Chair that the substitute
has not been sent to the desk.

Mr. MCMILLIN. Do I understand that there is no substitute ac-
companying the bill?

The CHATRMAN. There is no substitute on file at the desk.

Mr. MGCMILLIN. I suggest to the gentleman from Ohio [Mr. GED-
DES] the propriety, in the absence of the substitute, of passing over this
bill 1.11formal§I

Mr. GEDDE& I think the substitute will be found in the papers.

The CHAIRMAN. The Chair has sent to the file-room to ascertain

if a substitute be pending or not.
Mr. GEDDES. I ask that for the present the case be passed over
informally.

There was no objection.
NICHOLAS J. BIGLEY.

The next business on the Private Calendar was the bill (H. R. 1347)
for the relief of Capt. Nicholas J. Bigley.
The bill was read, as follows:

Be it enacted, drc., That the sum of dollars be, and the same is hereby, ap-
Froprlnted out of the funds in the Treasury not otherwise a propriated, to pa

Yapt. Nicholas J. Bigley for the value of the steamer Hnmll;s and tow of J
destroyed at Memphis, Tenn., in the month of February, 1863,

The report (by Mr. GEDDES) was read, as follows:

The Committee on War Claims, to whom was referred the bill (H R. 1347) for
the relief of Capt. Nicholas S. ‘Blglcy submit the following report:

The claimant in this case asks compensation for the alleged price and value of
the following property destroyed during the late war: Four loads of coal,
aggregating 70 6358 bushy m. 30 eenls r bushel, 321 211.40; value of the
steam towbhoat ercules ,211.40.

This case is somewhat exoeptlmml in not exciting much doubt or luwarh?inly
as to the faots of the case. The evidence is very full, but not materially conflict-
ing. The el t has pi ted his case supporteci in all its important points
by the most &Atisfwtory &eetunony The questions to be docidodp:
less difficult.

1. The loyalty of the claimant is clearly established.

2. His ownership of the property when destroyed and of the claim at this
time can not be ?uestloned.

3. The value of the property and the extent of the claimant’s loss at the time
it occurred must be conceded.

4. The remaining question is, whether, admitting the facts claimed, the Gov-
olzrnment. is under nny legal or equitable obligation to remunerate him for the

oss

A very brief review of the facts will be ueeem in order to present the ques-
tions on which the right to compensation 3 » g
In the month of Jan 1863, the United gmeu military authorities occupied
Memphis, Tenn., and, being in need of supplies for the y offered extraor-
dlnaryiudmmeuhtopuﬁuwhownwnllng to engage in such hazardous
enterprises. At that time the quartermaster of the Army at that city sent the
following order by telegraph:

re therefore

DEPARTMENT QUARTERMASTER'S OFFICE,
Memphis, January 24, 1863,

s

E. R. BLaspiL, Esq
Furnish to this deparnnent 75,000 to 100,000 bushels of Youshlagh
also 2,000 tons of orwhichngmdmn.rkel price will be paid; coal at
uentaperlmshel an yatmmperton.
. R. EDDY.
Per DAN W. SENBE,
Chief Clert:,

This order by telegraph addressed to Mr. Blasdel was received by him. Heat
the time resided at Lawrence! rﬁwlnd ,» & point on the Ohio River 130 miles
abbova the city of Loui.sville and was at the time engaged in the produce

The claimant then resided in Pittsburgh, Pa. It does not appear, nor is it
e ,» where Mr, Blasdel met claimant and delivered to him the telegraphic
er.

There is no evidence t.emimg to show that either Mr, Blasdel or claimant an-
swered the telegram if the ptopoeillon made in it,

The mil.tl.ary nuthorlties at Memphis had no notice that this particalar order
would be complied with. Claimant appears to ha
necessities of Government for such supplies at that time and place, or felt un-
willing to incur the absolute obligation to deliver under the circumstances, The

roof is clear that he fully realized the risks involved in the undertaking. He
before frequently un n such ventures that proved land prof-
itable. He was in abusiness of the most hazardous character, and vol-
untarily assumed the responsibility. pon the performance of it
without notice that he would perform it, and without demanding protection.
Tampted doumbti.lese by the prices offered and the profits of a suenem&m 1 voyage,

ve relied on the well-known

for suhuistenee. use of jml fuel, fire, care and attention furnished by her to con-
pts, deserters, and rel lprisnneru confined in the jail of Bourbon County,

F&at};ﬁm bﬁ {.g& military authorities of the United States in the years 1862,
s 5 AIL

The report (by Mr, GEDDES) was read, as follows:

The Committee on War Claims, to whom referred the bill (S, 12) for the
relief of Elizabeth Carson, submit the fnllowi
It is alleged that in the years 1862, 1863, 1864, nnd f&ﬁ the petitioner furnished

The evidence cl% establishes the fact that claimant started on the expedi-
tion with about 100, bushels of coal of the dmiption designated in the order
mentioned, which was cm'ried in six coal-boats towed by the stenmer Hercu!es,
Capt. Thomas McCloskey being in d. The the
expedition in mn. ey started down the river early in the month ol‘ Feb-
Tuary, 1863, ey met with no serious obstacles until Was T
Glnimang in his affidavit in reference to the trip, among other things, says:
hastened to Memphis with the towboat Hercules and seven full boats,
containing about 100,000 bushels of coal, knowing the Government was much in
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need of coal at that time; that fearing an attack from guerrillas, he made n.n:rg-
plication to the commanding officer at Cairo for a convoy, which was refused,
and he was assured by that officer that there was no danger.”

He then p led to AL his, and makes the following statement in hisaffi-
davit as to the condition of things found to exist there and the reason for not,
landing at Memphis: -

“That said steamer arrived off Memphis, Tenn., at 8 o'clock and 30 minutes
on the morning of 15th of February, 1863. There was-a heavy, dense fog pre-
vailing at the time the steamer ved at said point; the fog was so heavy
and dense we could not see the Memphis shore. Owing to the circumstances
by which we were surrounded at the time it was, after consultation together,
deemed imprudent and unsafe by the captain and pilots of the vessel to attcm}]:t.
to land the vessel and tow at the Memphis wharf for fear of sinking some of the
vessels and craft lving at and alongside that wharf.,”

Captain McCloskey, of the tugboat, in his affidavit, states the circumstances
at Memphis on their arrival there: i

*That when landing at Memphis, and just above the city, a heavy fog set in,
and the enrrent being strong and the wharf somewhat crowded with other
craft, the officers of the boat deemed it unsafe just then to attempt a landing at
the city wharf, and landed temporarily on the Arkansas side, nearly o, ite
the city. Soon after the steamer was attacked by a guerrilla band an
possession of, burned, and destroyed,”

One of the crew was killed; claimant, captain, and the rest taken prisoners.

The next day they were released and returned to the landing about 1 o'clock,
and found six of the coal-boats still afloat. They another towboat
and succeeded in delivering three of the coal-barges, but that night the i

taken

Upon the receipt of this telegram Mr. Blasdel immediately transferred the
order to the claimant, N. J. Bigley, who was then furnishing large quantities of
Youghiogheny coal to the Government at other points, who acce the order
and at once undertook to fill it. He had seven barges gauged by the proper offi-
cers, orwarded his certificates to the post-quartermaster at Memphis, and
notified him that he was en roule with the coal, the seven barges being towed by
the mnbgg;{{emulea to Memphis, reaching that point on the morning of Feb-
ruary 17,

On reaching Memphis claimant notified General McPherson, then in com-
mand, that he had delivered the coal as per contract, but owing to the crowded
condition of the wharves he was dlrectege to land his towboat and bargeson the
opposite (Arkansas) shore, which order he obeyed. Claimant states that he
was advised that a guard was detailed to protect the boat and coal, but they
never reported for duty, Soon after the boat landed it was attacked by the
guerrillas and burned, and four of the b and their tents weresunk, The
other three were paid for by the depot quartermaster at the contract price and
according to the certificate o tbgﬁnugers which had been previously forwarded to
him, Claimant presented his bill to the depot quartermaster for the other four
bar?a and contents and for the value of his tow t, which had been destroyed
by the neglect of the nts of the Government, but payment was refused be-
ecause of a want of ju iction of the depot quartermaster over such claims,
g‘t];e elnlim wnr.s a:tielrward pr e ted to the Q&m.;.b ;hn G ‘c;.!'th%Unitéd

tes Army for allowance gand payment, and was by mieelad for the same
reason, but was by him recommended to the favorable i tion and acti

of Congress.,

Clai t now to Congress and asks compensation for the coal contained

ing three coal-barges were destroyed. The Government paid for the coal deliv-
ered at the price designated in the order mentioned. It isclearly established by
the evidence in this case that no Government officer knew when this party
would arrive with their sugp!ies. No effort was made to advise the military
suthorities at Memphis of the approach of this party with coal. Noone, on be-
half of the Government, was consulted as to the propriety of landing, tempo-
rarily, on the Arkansasside of the river. The place wherethey landeﬁ was not
considered by claimant as the place of delivery, but only a temporary landing until
& more convenient time,

It is insisted on behalf of clai t that his acts constituted a delivery, and the
affidavits of several rivermen engaged in the trade at that time have n sub-
mitted. They do not sirengthen the claimant's case. One of them, Holmes
Harger, says:

“As a riverman, knowi the usages and customs of the trade, I would say
that if this coal in tow of the steamer Hercules had been sunk orlost in transit
by reason of the dangers of navigation in storms, striking on a bar in the river
ora unai,nor striking against the shore, or by other incidents of navigation,
then in that case the loss would undoubtedly have been Mr. Bigley's," |

Here certainly there was no delivery, or what should in law be considered
equivalent to delivery. The order was dated at Memphis. The military au-
thorities were stationed at Memphis. Claimant regarded Memphis as the place
of delivery, and would have landed there for that pu if the obstacles men-
tioned had not intervened. The Government was evidently prepared to, and
ready to, receive the coal at the time, for when notified of the landing of the three
ba of coal at Memphis the quartermaster received the same and paid for it.

Thus was there no delivery of this property to the Government. [t was de-
stroyed when in the possession and under the exclusive control of the claim-
ant, He followed his own judgment and the judgment of his men as to the
safety of the course adopted.

In the absence of any legal liability of the Government, your committee do
not consider the facts as warranting any such generosity. The loss was heavy,
itis true. It wasqa great misfortune. But losses, hardships, and misfortunes
oecur in and in war. The loss of life and limb, health and property, and
other innumerable sacrifices entailed by the war can not be compensated for in

money. Many of such lossesand sacrifices resulted from pure patriotism, with-
out hope of pecun re ,and the sufferers come to Congress asking for
relief. Such cases often appeal with great force to our sympathy.

But this case is not of that character. There is no equitable consideration eall-
ing upon the Government to make compensation. It is a ense of a contractor
seeking to make money during the war., He wasavailing himself of the oppor-
tunities afforded by the n ties of the Government. He was inﬂuenemly
the high prices paid for such services. It was fortunate for the Government
that men of tal were found ready to risk®their lpmperl.i in such hazardous
enterprises. If he had been continuously successful throughout the war, and a
great fortune had been accumulated by him, he would hardly appreciate force
of an argument that he was under a moral and equitable ozliwm.ion to the Gov-
ernment to contribute liberal;ls of his gain to relieve the country of the burden
imposed by war, He wounld doubtless then feel that he took his chances
made money, and, as it was a matter of fair contract in open market, he should
be allowed to keep and enjoy his profits,

This claim has in years past been fully considered by the Government and
payment refused. In a report of the War ent in 1870 the following
statement appears:

*‘ Reports adverse to the allowance of this claim have been made by the Quar-
termaster-General, the J Advocate-General, and the Third Auditor, the
Iatter report being coneu in by the Second Com ller. Theground of the
rejection is that the property was not delivered to the Government, but was de-
stroyed while it was in the ownemm and Eoesemlon of the claimant.”

FA veri;?“r]:apc%rt was also submi by the Committee on War Claims to the

orty-e 1, .

In view of all the factsof this case and the considerations bea upon it your
committee feel called umn to report adversely to the allowance of the claim,
therefore recommend that it lie upon the table, and that the report be printed.

Mr. ROWELL. I call for the reading of the minority report.

The views of the minority were read, as follows:

This claim was before the last Congress, and was favorably reported from the
Senate Committee on Claims for the value of the coal destroyed, $21,211.40, and
the bill, as thus reported, passed the Senate, A similar bill was reported favor-
ably from the House Committee on War Claims, but for want of time failed of
consideration.

In tepm'bm% this claim to the last Congress the two committees stated the
facts to be as follows:

** It appears from the evidence in this case that in the winter of 1862 and 1863
about 45,000 troops were stationed at Memphis, Tenn., under the command of
General Hurlbut, and that there was a great searcity of and demand for coal
with which to move the immense quantities of supply stores that were requ
to supply the Army of the Tennessee, and in order to supply this demand Capt.
A. R, mze.lpoet—quanermasm at Memphis, sent the following telegram to one

E. 8. Bl
DEPOT QUARTERMASTER'’S OFFICE,
Memphis, January 24, 1863,

E. 8. BLAsDEL, Esq. : 7

Furnish to this dg’got from (75,000) seventy-five thousand to one hundred thou-
sand (100,000) bushels of Youghfoghen coal ; also (2,000) two thousand tons of
hay, for which a good market price will be paid.

Joal at 30 cents per bushel.
A. BR. ED

Hay at 27§ dollars per ton. DY
Per DAN. W. SENBE, Chief Clerk, —

in the four barges that were sunk, at the eontract price, and for the amounts as
shown by the gauger's certificates; and for the loss of the towboat Hercules, at
a price fully shown by the testimony to have been a fair and reasonable valua-
tion. The items may be more definitely expressed as follows:

70,638 bushels of coal,at 30 cents.........
Value of towboat Hercul

21,211 40
25, 000 00

46,211 40

The evidence shows conclusively that the claimant was acting under the direct
and positive orders of the agent of the Government, and that the loss of the prop-
erty above mentioned was in no way chargeable to his neglect or carlessness;
that the claimant had always been loyal to the Government, and had given
liberally of his own private means to aid the Government in its days of sore
trial and dire necessity. This claim has been considered by the Quartermaster-
General, the Judge-Advocate-General, the Third Auditor, and the Second Comp-
troller, respectively, and by them rejected for the reason that the property ** was
destroyed while it was in the ion of the clai t.” Your committeecan
not see that this should be a bar to the claimant’s right to recovery,as he was
acting under the special and positive orders of the Government through its recog-
nized agents. This opinion seetns to have been shown by Quartermaster-Gen-
eral Meigs, who, in the conclusion of his decision rejecting the claim, under date
of May 11, 1869, uses these words: z

“ Congress alone, it seems to me, can give relief. The loss was & heavy one,
and the circumstances are such as, 1 think, should commend the case to the
favorable consideration of ConEress."

In reviewing jthe report of the Quartermaster-General on this case the In-
spector-General, Hardie, uses these words: i

“The views of the Quartermaster-Gieneral are concurred in by the under-
signed. The loss was heavy and the circumstances such as entitle the e¢laimant
to such favorable consideration as can legally be granted.”

Judge-Advocate-General W, M, Dunn concludes his final review of the entire
case, under date November 22, 1870, with these words :

“T concur in the conclusions of the reports rejecting this claim, and also in
the fml-iegning dations th f to the favorable consideration of Con-

There is every reason to believe that while these departmental officials could
not legally allow the said claim, yet they fully recognized and candidly ac-
knowledged its justice. .

Your committee are of opinion that the claimant is entitled to the relief he
seeks to the extent of the value of the coal.

Your ittee are of opinion thatclaimant should not receive payment from
the Government for the towboat Hercules, by which said coal was transported,
for the reason that it was a loss incident to natural risks which he assumed in
delivering the coal, and for the further reasomr that the boat formed no part of
the goods contracted for by the Government to be delivered; but your commit-
tee are clearly of opinion that claimant is entitled to recover the value of the
coal destroyed, at the contract price of 30 cents per bushel, amounting to §21,-
211.40, and accordingly report back said bill with this amendment, and recom-

mend. its gamga,

In the Forty-seventh Con three meémbers of the House Committee on
War Claimsd ted from the report of the majority upon &hesround that the
coal was not delivered at the wharf at Memphis, hence could not be held to
be such a delivery as was contemplated in the order for the furnishing of the
coal, and thattherefore the Government was not liable for the loss.

The claimant has filed additional testimony in this ,in which at least
eight old river men testify that they are uainted with the coal trade and the
customs governing the delivery of coal at the various landi on the Ohio and
Mississippi Rivers at the time loss was sustained, and e{ unanimously
a?me that the delivery of the coal by Captain Bigley at the point opposite the
city of Memphis was a good and suﬂzﬁeutdeilyery under his contract, and that
the G t did pt such deliveries as deliveries at the ** Memphis de-
pot,” and that it was not customary to deliver coal at'the usnal wharfs, but at
some convenient landing within a reasonable distance of the point where it is
to be received.

The testimony all goes to show conclusively that Captain Bigley made a rea-
sonable compliance with the contract, and that the loes is in no way chargeable
to hia negligence, and the officers and agents of the Government at Memphisso
understood it at the time. As an evidence of this fact, they received and paid
for the three barges of coal that were spared by the rebels, and received it at the
landing opposite Memphis, where the entire was delivered, thereby ad-
mitting that the delivery of the coal was Fmd and sufficient under the contract.

‘We are of the opinion that Captain Bigley oughtto recover the amount of the
loss he sustained. As the claim for the recovery of the value of the steamer
Hercules rests upon an enﬁ;‘:}{ different basis to that for the recovery of the
wvalue of the coal delivered destroyed, we that he be paid for
the 70,638 bushels of coal at 30 cents per bushel, amounting to the sum of §21,-
211.40, and herewith report a bill for that amount as a substitute for H. R. IJHI‘.
and recommend that it do pass. The substitute is identical with the bill that
m the Senate in the Forty-seventh Congress and to the bill now pending

branch of Congress,
JNO, B. STORM.
THOS. M. FERRELL.
J. H. ROWELL,
L. H. WELLER.
A bill for the relief of Nicholas J. Bigley.
Beﬁcnadedbyw&:mmg:twaflhp of the United Stales of Amer-

resentatives of the
ica in Congress assembled, That of the Treasury be, and he is by,
authorized and directed to pay,out of any money in the Treasury not other-
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priated, . Bigley the sum of $21,211.40 for 70,638 bush-
mrﬁﬁm at ﬁ&ﬂ.ﬁf‘ '%eh:n{ in the month of rab’;';uy. 1863,

Mr. GEDDES. I move that the bill and substitute submitted be
reported to the House with the recommendation that they do lie upon
the table.

Mr. ROWELL. Imovetoamend thatmotion so that the substitute
reported by the minority of the committee shall be reported back to the
House with the recommendation that it do pass.

The CHAIRMAN. The first question is on the motion of the gen-
tleman from Illinois [Mr. ROWELL]. The question is, Shall the sub-
stitute be adopted ?

Mr. STORM. I suppose the guestion is debatable.

The CHATRMAN. Itis.

MESSAGE FROM THE SENATE.

Here the committee informally rose, and Mr. N1cHOLLS took the chair
asgpeaker pro tempore.

m
formed the House that the Senate had passed bills of the House of the
following titles, with amendments; in which the concurrence of the
House was requested:

A bill (H. R. 181) to declare forfeiture of certain lands granted to
aid in the construction of a railroad in n; and

A bill (H. R. 4088) to incorporate the Luther Statue Association
t0 erect and maintain a monument or statue in memory of Martin
Luther in the District of Columbia.

The message further announced that the Senate had passed bills of
the following titles; in which the concurrence of the House was re-

uested:

: A bill (S. 2379) to authorize the transfer of one of the vessels of the
Greely relief expedition to the Treasury Department for a revenue-cut-
ter, and the retention of the other two for use in the Navy; and

A Dbill (8. 2449) to provide for the distribution of the Statutes of the
United States and the CONGRESSIONAL RECORD to designated incorpo-
rated bodies, institutions, and associations, within the several States
and Territories.

The Committee of the Whole resumed its session.

NICHOLAS J. BIGLEY.

Mr. STORM. I desire to be heard npon this case. I wasone of the
Committee on War Claims who signed the minority report, and I de-
sire to be heard in support of the motion of my colleague on the com-
mittee, the gentleman from Illinois [Mr. ROWELL].

There is no dispute in this case about the main facts. The whole
controversy is at best about a bald technicality—a simple, sharp, legal
question about what constitutes a delivery of property under the
contract in this case. The facts are that the applicant in this case, Mr.

. Bigley, on a telegram received from the military authorities at Mem-
phis to fulfill a large order for coal of which the Government was at
that time in pressing need —in pursuance of that order loaded seven
barges of coal and with a steamboat of which he was the owner com-
menced to take this coal down the Ohio River to Memphis, the point of

. shipment. There is no dispute about the quantity of coal or about the

rice of the coal. There is no dispute about the fact that three of the

rges of coal were delivered to the Government and accepted. There

is no dispute about the fact that he delivered theremaining four barges

as near the point of delivery as possible, being the amount of coal for
which this bill seeks to pay the claimant the sum of about $21,000.

" The facts as I recollect them, and as they are set forth in the report,
are these: The claimant received this telegram, or some other gentle-
man received it who delivered it to Mr. Bigley for fulfillment, and he
commenced to fulfillthe order. He went down the river with this con-
voy of barges and reached a point opposite Cairo. There was a heavy
fog in the river, and some report about the dangers of navigation from
the presence of rebels in that neighborhood. At that place Mr. Bigley
made application to anofficer of the United States Government, asking
him to protect his boats while going down the river. He was assured
by the officer that everything was all right and there was no necessity
for that. He proceeded down the river with his harges of coal, arriv-
ing at Memphis; and being informed that the wharf there—the general
place of delivery—was so crowded that it was dangerous to land there,
he communicated this fact to General McPherson, at that time the
officer in eommand.

Thinking it better, in view of the crowded condition of the wharf, he
landed this convoy of coal upon the opposite side of the river—upon the
Arkansas shore. While there with these seven barges he was attacked
by some guerrillas, who came from the Arkansas side. He was eapt-
ured and taken some thirteen miles into the country; he was robbed
and subjected to very brutal and cruel treatment. One of the crew was
killed. Being released the next morning, and returning to his boats,
Mr. Bigley discovered that the United States Government had taken
three of the boats and landed them on the- Memphis side of the river,
and for those three boat-loads of coal he received his pay from the Gov-
ernment. The other four boats were destroyed and sunk in the river—
became a complete loss.

These are the facts, about which I think there can be no dispute. He
landed the coal as near to the place of shipment as the condition of the

from the Senate, by Mr. SYMPSON, one of its clerks, in- |

wharf would allow, and I claim, as a matter of law (and this seems to
be the point on which this whole question hangs), that there was a com-
plete, absolute delivery of that property to the Government of the
United States. It was a more complete delivery than that which the
law says constitutes a good delivery; for, as gentlemen are aware, the
mere delivery of the key of a warehouse passes the goods in it. Here
was an actual taking of possession by the United States to the extent
of three of the seven barges. Further than that, the United States sent
a party of men over to protect the remaining barges, which were at that
time within range of the guns of a Uni States war vessel then in
those waters. The United States sent a gnard there, which forsome un-
explained reason was subsequently withdrawn.” I contend, Mr. Chair-
man, that upon every principle of law there was a good, valid, legal,
actual delivery of this property by Mr. Bigley, the claimant, to the
United States, and that the Government accepted it. These facts, I
say, can not be disputed. :

But there are still further considerations in favor of this claim. This
case was favorably considered and reported by the Senate committee
in the Forty-seventh Congress, and a bill similar to this gﬂaed the
Senate. It also received a favorable report in this House from a ma-
jority of the Committee on War Claims in the Forty-seventh Congress.

Since that time, Mr. Chairman, there has been additional evidence
taken upon the question as to the actual delivery of this property.
Some eight or nine old rivermen on that river, having knowledge of
the customs concerning the delivery of coal at this very point, Memphis,
and other points along the river, testify that according to the customs
prevailing on thatriver and the circumstances in this case the delivery is
a good one. 'Whether or not the Government actually received thiscoal
on the Arkansas shore as a good delivery, we claim that according to
the customs prevailing on that riveras proved in this case there was an
actual delivery of the coal at the place called for.

The telegram requested that the coal be delivered at ‘‘the military
depot '’ at Memphis. What was that military depot? Was it simply
a wharf three or four squares long, which, as the testimony in this case
shows, was already crowded by other vessels, or was it the point nearest
that wharf where the coal could be safely landed ? It is shown by the
facts in this case that the coal was landed as near the wharf as possi-
ble. The telegram did not call for the delivery of the coal at the wharf,
but at this ‘““military depot,’’ which occupied the whole river at that

int.
poNow, Mr. Chairman, there is a fallacy running all the way through
the report of the able chairman of the Committee on War Claims [Mr.
GEDDES] in this case. I know how hard it is to oppose a report made
by that “fantleman or by a majority of the committee. I know how
hard it always is to overcome an adverse report of the Committee on
War Claims, that committee being usually very careful in its reports.
Yet there runs through this whole report the remarkable fallacy of as-
suming—what there is not a single particle of evidence in the whole
case to show—that the price offered by the Government for this coal
was not the ordinary price for coal at that but that Mr. Bigley,
the claimant, was, by reason of an extraordi price, induced to take
upon himself these risks orhgzards. It is assumed that the war risks
and the risks of navigation were voluntarily taken by Mr. Bigley in
view of the large price the Government was offering for coal. If you
strike out of the report this assnmption (which is entirely without
foundation in the evidence), there is nothing to support {he reasoning
of the majority report; and that report standsat best, as I have stated,
upon a mere technicality. The price offered by the Government was

e ordinary price, as any one acquainted with the price of coal at the
time knows.

This man was loyal to his country and its cause in the late war.
Apart from his losses in this case he suffered greatly in the loss of his
property during the war. He comes here now and asks the Govern-
ment to pay him for these four of coal which he delivered atthe
nearest point practicable under the circumstances. The Government

had taken actual ion of three of the and was legally in
ion of the others; and the subsequent loss of the four remaining
mrges must fall upon the Government.

The Quartermaster-General of the Army in passing upon this claim
and officers of other Departments have said that while technically they
could not allow the claim, it was a proper case for Congressional action.
And Congress ou?ht to grant this relief. We are the onlty tribunal in
which such relief can be given; and I believe the sense of fairness and
justice prevailing in this House will sustain this minority report.

I yield the remainder of my time to my colleague on the committee
[Mr. RowELL]. ]

Mr. ROWELL. Mr. Chairman, I do not desire to detain the House
with any lengthy statement, but it does seem to me that a fair consid-
eration of the facts and law in this case will induce a unanimous vote
in favor of the minority report. The mistake made by the majority of
the committee is both a mistakeof fact and of law. If this coal was de-
livered to the United States Government, then it will be admitted that
it onght to pay for it. Now, under the facts in this case, I insist upon
it a legal delivery was made to the United States. Under the evidence
by rivermen, the coal depot at Memphis for barge-loads of coal was
anywhere in the neighborhood at coal wharves where the hoat could
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get into shore. With a convoy and a number of barges they could
not be taken inte some particular wharf, but there were three or four
placesin the neighborhood of Memphis where coal was wont to he landed.

When this convoy and these reached the neighborhood of
Memphis they landed this coal at one of the coal landings and notified
one of the Government officers that the coal was there. They were
afterward attacked by guerrillas, and the captain, the proprietor, and
the crew captured. Subsequent to the capture and before the coal-
barges were destroyed the city of Memphis took possession of all these
barges and placed a guard over them and continued that gnard for some
length of time. Wﬁi‘}e the owner was a prisoner, without any orders
and in violation of its duty, this was withdrawn, and because the
suard was withdrawn the enemy’s force was subsequently enabled to

estroy this coal.

« Now, I undertake to say in any court of law a notice of the arrival
of coal at the point of destination, at the depot of Memphis, at any coal
wharf ized as a coal depot, subsequently taking possession of that
coal by the forces of the United States, was a delivery. Theabandon-
ment of the coal by the same forces did not change the fact nor the law
that this was an absolute delivery of the coal.

For that reason the Government of the United States owes the money
for this coal.

Not speculative prices. That is a mistake. In looking at the evi-
dence it will be ascertained that this man was not selling the Govern-
ment coal at exorbitant prices. He was selling to the Government coal
at the market price. He delivered the coal to the extent proposed by
this substitute, and the Government has refused to pay for it. For that
reason I joined in the minority report, and I hope this House will have
sense of justice enough to see to it that this man is not any longer de-
layed in the collection of his just debt.

He lost his barges and he lost his steam convoy as well, but this re-

rt does not allow him pay for them, because he was not to deliver to
Ee Government a steamboat, nor was he to deliver to the Government
barges. It was coal he was to deliver. He took the risk of his own

perty, and the Government took the risk of the coal after it had
g:nlanded at the depot at Memphis, and especially after the Govern-
ment forces had been put in charge of it.

Mr, GEDDES. Mr. Chairman, I feel it is not a pleasant duty or re-
sponsibility to resist any claim which makes a strong appeal to one’s
sympathy, but I have become so accustomed to this class of work, involv-
ing one, two, three, or five hundred millionsof dollarsin amount, claims
pending before the War Claims Committee, where we feel uniformly
compelled to report on them adversely, that-I feel constrained now to
resist the approval by the House of this claim. I am gratified in be-
ing able to state to any who may listen in to it that the facts of
the case are not complicated. There is no such conflict as wiil cause
any embarrassment of mind in regard to it. Although in our state-
ments of it here we may not exactly agree in regard to the substance
of the case, nevertheless it will be found on comparison of views of

tlemen favoring as well as those opposing the claim that we do not
iffer materially in regard to the facts.

Now, this claimant was a resident of Pennsylvania, and the claim
would naturally arouse greater sympathy on the part of the gentlemen
from Pennsylvania than on my part. It is trne, the Ohio River isonly
between us ; and finding my own sympathies were aroused, I was put
more on my guard in regard to its legal and equitable merits.

is gentleman, being a citizen of Pennsylvania, at the time a man
of large means, engaged extensively in river traffic during the war,
making large profits, accumulating gains, becoming immensely
wealﬂlzg bxaibrtnmte ventures of this and other kinds, also took upon
himself what will be manifest upon casual investigation as not only a
hazardous but profitable enterprise if he won. If he failed in this, he
would only lose some of the profits which he had so frequently gained
in his early and fortunate adventures during the war.

Gentlemen speak of it as if a contract had been made between the
officers of the Government and this claimant, and argue it as though it
was simply a question of the delivery of this property.

No contract was made between any officer of the Government and
this party at any time from the beginning up to the time of the loss or
at any other time.

The facts of the case are briefly these: The telegram, which will be
found embodied in the report, upon which this party acted, was not ad-
dressed to him at all. Tt is a telegram addressed to E. 8. Blasdel, an-
other man accustomeéd to ventures of this description, residing at an-
other point in the North. .

How this telegram came into the possession of this claimant is not
disclosed in the proof ; how he was induced to act upon this tel
is not disclosed in the testimony before the committee. Buthe the
tel in his possession, and he purchased the coal and undertook to
transmit it to the Government without notifying the Government of his
intention so todo. Now, observe; the Government gives out a general
notice in the form of a telegram toa icular party, and it is the most
liberal view that can be taken of it that any man would have the right
10 act upon that. They sent the tel to this party that they were
in need of certain a}gghu;i and that if delivered they would be paid
for upon delivery. t telegram is dated at Memphis, as will be seen

by examining it. This , the claimant in this case, obtained pos-
session in some way of that tel , and undertook to fill the demand
referred to by it. How does he do it ? B

By telegraphing to any official at Memphis, any Government officer
at Memphis, that he stood to deliver, or that he would undertake
todeliver, or that he desired to perform that contract, or that they might
expect him at any particular day, or at any future time? Notat all.
He was so unwilling to enter into the contract in the sense of a con-
tract that would bind him as well as the Government had he failed to
meet or been unable to perform it, that he ]F.ve no information of any
intention to do anything in the matter. He did not undertake to ae-
cept the proposition of the Government. It was an unaccepted propo-
sition on the part of the officers at Memphis. But he did undertake
to do something, and in that effort he metwith the disaster upon which
this claim is based. He starts down the river with a cargo of coal.

Mr. COSGROVE. May I ask the gentleman from Ohio a question?

Mr. GEDDES. Certainly.

Mr. COSGROVE. To whom was this telegram addressed to which
you have referred ?

Mr. GEDDES. To E. 8. Blasdel.

Mr. COSGROVE. Who is the claimant in this case?

Mr. GEDDES. He is one Nicholas J. Bigley.

Blasdel lived at Lawrenceburg, Ind., a point on the Ohio River, as
gentlemen well know. Now, coming to the more important point, and
the very essence, I think, of this claim, to which I will invite the closer
attention of gentlemen otherwise engaged, we find that indue time this
party arrived at Memphis with the coal. No military officer had any
knowledge or notice of hisapproach. He approached and found a dense
fog on the Memphis side of the river. He made no application to any
military officer to takethe judgment of that officer as te what action he
should pursue. He consulted no man representing the Government of
the United States as to what heshould do in reference to the coal. He
was accustomed to act on hisown judgment. He was there in person,
with his own officers in charge of the boats, and declined to consult any
military authority of the Governmentas to what should bedone. Find-
ing this dense fogon the river, instead of attempting to deliver the coal
at Memphis or consulting anyoneas to the place of delivery, in the ex-
ercise of his own judgment and choice, and to which he was fairly enti- -
tled, he shipped over to the opposite shore and there landed. There he
met with guerrillas. There the misfortune came. That is what pro-
d:m}i;‘}1 his loss. He was captured and some of his crew were captured
with him.

Now, subsequent to that time three of those barges with the coal were
delivered. How? By whom? By this claimant. He procured an-
other boat and succeeded in delivering to the Government, and that
was the first notice that any military officer at Memphis had that any
coal was approaching for delivery. This claimant procured a boat and
secured the delivery of three of these barges with their contents to the
Government of the United States. There is no controversy as to that.
The Government promptly paid for the contents of these boats and for
the coal thus delivered.

Mr. BUCKNER. Will the gentleman permit me to ask him a ques-
tion just there?

Mr. GEDDES. inly.

Mr. BUCKNER. Thegentleman from Illinois [ Mr. ROWELL] stated,
a8 I understood him, that the Government sent across to take
possession of the seven boats. Do I understand the gentleman from
Ohio to say that there is no evidence of that fact?

Mr. GEDDES. Ido. My claim is—and I will read as bearing upon
that point the testimony of one of the officers. Here is the testimony
of one that I see before me on first opening this book:

Caﬁln M and others got the towboat Wi i1, on the evening of
the 15th, to tow over to Memphis three of the coal-boats that the Hercules had
charge of. Night coming on, it was deemed unsafe for the Wisconsin to make
a second trip same day, and :’iurlng that night the guerrillas destroyed the re-

four coal-boats with their contents. Three coal-boats were a8 many as
the Wisconsin could tow at once. On reflection one of the coal-boats was sunk
at the time of the burning of the Hercules. Only three were carried to Mem-
phis, and further says not.

Mr. HOPKINS. Will the gentleman permit me one guestion?

Mr. GEDDES. Ina moment. In that same connection I will read
the statement of the claimant himself in regard to the circumstances
under which he landed on the opposite shore and as to why he did not
land on the Memphis side. He says:

That the steamer Hercules with her tow reached Memphis on the morn
the 17th of February, 1863, and was, owing to a fog, and the crowded condi
of the wharf at Memphis landing just opposite—temporarily

““Temporarily.’’ I emphasize thatasbeing significant in law, in
and in eguy. ¥ £t aliows the Tadgmens of TH8 clatinas & St :;;".’ffs
right at the tarning point that he had no right to deliver this coal on
the shore opposite to Memphis and that the order contemplated no such

i It shows that in his judgment he had no right to deliver this
coal where he now claims it was delivered in fact and in law; because
he says he moved to the opposite bank temporarily on account of the
fog on the Memphis shore. And then he adds:

And directly after hndj:ﬂm attacked by and set on fire and de-
%_ed, as detailed in the affidavits of Thomas J. Collins (Exhibit O), Mike Myers
{ ibit D), John Bigley, and Thomas McCloskey (Exhibit E).

of
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Another of the crew says: _

Immediately on reaching Memphis, Peter G. Bigley, myself, and others got
& towboat, the Wi sin, and ded in towing over three coal-barges,
which lay near where the Hercules had been destroyed. Darkness came on,
and the captain of the towboat Wisconsin refused to go over again, considering
it dangerous.

Mark you, they were acting under the orders of this claimant. They
were in his employment.

Mr. HOPKINS. There is the point at which I would like to ask
the gentleman the question whether it is not the fact that the steam-
ship Wisconsin was a Government boat, owned by the United States and
directed by the officers of the United States Army.

Mr. GEDDES. I am notf prepared to answer that question.

Mr, HOPKINS. The testimony shows it.

Mr. GEDDES. I am under the contrary impression. But whether
it was or not it was procured at the instance of this party, and the de-
livery at that boat was not regarded as a delivery to the Government.
That night the remaining three coal-barges, he says, were destroyed.

Now, it is said, testimony has been taken tending to show that a de-
livery on the opposite side was by rivermen regarded as a delivery at
Memphis. As I havealreadysaid the circumstances of this case clearly
show that under this telegram this party did not so regard his duty, but
an examination of the testimony of those rivermen, I think, instead of
aiding this claimant, materially da his claim as it stood hefore
that testimony was submitted. As an illustration of that I will read

" from one of the affidavits a single pnmgrag: as showing to my mind
that the evidence does not strengthen his claim. This is the affidavit
of Holmes Harger: -

As g riverman, knowing the u and customs of the trade, I would say that
if this coal in tow of the steamer Hercules had been sunk or lost in transit by
reason of the dangers of navigation in storms, striking on a bar in the river or
a snag, or king againstthe shore, or by other incidents of navigation, then in
that case the loss would undoubtedly have been Mr. Bigley's.

Now, here clearly the loss was the result of one of the incidents of
nagivation. Therefore as it strikes my mind there is but one thing
that can be said in regard to this claim, and that is as to the equitable
considerations on which gentlemen base their support of it. Unpleasant
as the duty may be tostate if, it seems to me that is a proposition easily
answered.

‘We can not in our legislation at this day, twenty years after the close
of the war, undertake to meet all the losses, compensate for all the sac-
rifices, make whole every man who from a patriotic sense of duty un-
dertook to aid the Government in that hour of danger. And to select
out one of this class and override thousands and tens of thousands of
other claims, running up into hundreds of millions of dollars, can not
secure the approval of my judgmeént. For of all the men who sus-
tained losses, good though they may be, commendableas their acts were,
a man of this class is to my mind the least deserving, and should be
deferred until ‘many others are compensated at the hands of a liberal
Government. °

No man appreciates more highly than I do the value of the services
of men of vgth who stepped to the front and tendered of their means
and capital during the war. But where a man goesin to make profit—
not to turn over his property expecting nothing back, but always ex-
pending in the hope of greater returns—when this class of men a; 1
to me for sympathy, I will not say to them,what may seem harsh and
unreasonable, that they are undeserving; I only say that they belong
to a class whose claims can not now be met at the hands of this Gov-
ernment.

Mr. BROWN, of Pepnsylvania. If the gentleman will allow me a
moment——

Mr. GEDDES. With pleasure.

Mr. BROWN, of Pennsylvania. It seems to me that the point in
this case is, whether the Government officers with a Government vessel
were undertaking to take the across the river. On this point I
think the gentleman now on the failed to answer the question pro-

by my friend from Missouri.

Mr. GEDDES. I have before me one item of proof on that very
point; and I say, on a careful investigation of all the proof in the case,
it will be found that the Government assumed no responsibility as to
the delivery of this property, did not undertake to accept the property.
Upon this point I read from the evidence: J

This affiant ealled upon Captain Lewis, quarter of t I
tation, for a guard to protect the three boats then remaining on the Arkansas

e s

After the others had been delivered—

and upon his order the pi st shal d
manded by an officer, for that purpose—

iled a guard of thirty men, com-

Now, mark you—
< The guard so detailed went to the river to be crossed over, and while they
were there they were recalled by the order of some officer—for what reason the
affiant does not know.

Thus it appears that these three remaining boats had been placed by
the claimant, on his own j ent, voluntarily, at this place as a tem-
porary resort until they could be delivered on the otherside. Hisown
boat having been destroyed us the result of his own folly, or of the con-
dition of things then surrounding him, there could be nothing more

natural than that on his appeal the Government should afford such as-
sistance as was within its reach.

Mr. BROWN, of Pennsylvania. Then there was a guard sent to
take charge of the boats? :

Mr. GEDDES. No, sir. =

Mr. BROWN, of Pennsylvania. I so understood the gentleman.

Mr. GEDDES. A guard started but was recalled.

Mr. BROWN, of Pennsylvania. Recalled by whom ?

Mr. GEDDES. That tfm not appear; the presumption is that the
guard was recalled by the same authority that sent it.

Mr. BROWN, of Pennsylvania. And that was the Government?,

Mr. GEDDES. I presume by the anthorities there on that side.

Mr. FINDLAY. How far had the guard proceeded before being re-
called?

Mr. GEDDES. To the river.

Mr. FINDLAY. Did they get on the other side? 3

Mr. GEDDES. No, sir; here is the plain statement:

The guard so detailed went to the river to be crossed_over, and while there
they were recalled.

Mr. FINDLAY. Werethey recalled after they had crossed the river
or before ?

Mr. GEDDES. Before—as they approached the river. Now, I do
not desire to detain the committee further—

Mr. HOLMAN. Will the gentleman from Ohio allow me to ask a
question touching the guard ?

Mr, GEDDES., Mr. Chairman, what time have I left? :

The CHAIRMAN. The gentleman has twenty-five minutes of his
time remaining.

Mr. GEDDES. Very well; then I will yield any portion of that
time which the gentleman from Indiana may desire.

Mr. HOLMAN. I do not care to occupy the time of the gentleman
unnecessarily, but have merely risen for the purpose of asking him a
question. The question I wish to ask is this: Whether or not any
further attempt was made to prolect this property by the Government
than it was exercising all over the country to protect all other property
from being destroyed; whether it was doing more than it was everywhere
else to protect as far as it conld property from being destroyed by the
forces of the enemy? It does not appear on the face of the papers, al-
though it has heen a great many years since I looked over them; it
does not appear on the face of the papers, so far as I remember them,
when that consideration was presented to the Third Aunditor or some
other officer connected with the Treasury Department, that the Gov-
ernment was not making the same effort to protect this property that
it was to protect all other property, not because it was the property of
the United States or because it had been aceepted by the United States,
to protect it as it was the purpose and duty of the Government to pro-
tect the %rgperty everywhere,

Mr. GEDDES. I so understand the evidence in this case.

Mr. ROWELL. Was it not true there was a gnard put aboard these
g::ges,oand is it not further true that that guard was afterward with-

Wi ?

Mr. GEDDES. No, sir; I do not understand such to be the case.

Mr. ROWELL. Is it not true that the gunboats put a guard ahoard
these boats and afterward withdrew that gnard?

Mr. GEDDES. I am not aware any testimony was presented show-
ing that faet.

. ROWELL. Did not the gnnboats put a on board those
‘barges? I do not refer to any guard coming from Memphis, but to the
€O from the gunboats.

Mr. FINDLAY. There were two sorts of G

Mr. ROWELL. That is it, and the testimony shows guards were
put on board these barges from the gunboats, which guards were after-
ward withdrawn.

Mr. GEDDES. Ido not remember that there was any active par-
ticipation on the part of the Government to take possession of this
fmperty or to protect it or to have anything to do with it except as

have read from the testimony.

Mr. BAY I scarcely think, Mr. Chairman, that the argument
of the chairman of the Committee on War Claims is a fair one. He
has done injustice to a citizen of my State of Pennsylvania, at all events
in many of the things which he has said. He has endeavored to create
an impression in the minds of the members of the House that Captain
Bigley, who makes this claim, is a rich man. Now, to my certain
knowledge Captain Bigley is not a rich man. He is not worth a dol-
lar. T do not know what difference it makes, but I simply meet that
man of straw with that statement on my part.

He has nlso attempted to create the impression that perhaps the rea-
son why certain gentlemen favored this claim is because Captain Bigley
is a citizen of Pennsylvania. It isscarcely fair to the Representatives of
Pennsylvania to attempt to create any such impression. Captain Big-
ley is no more to me than any other citizen of this country. Captain
Bigley is a man whom I casually know. Captain Bigley is an active
member of a political party to which I do not belong.

Mr. GEDDES. The gentleman will permit me, I hope, to read from
the testimony. The question was raised at the close of what I had to
say, and now in reply I will read from the minority report. I did not
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that any claim would be made in that respect, but in response
t claim I will read from the minority report indorsing the re-
4 that ‘“the claimant

:Ep
port of the Senate, where it is stated on pge
supposes he was advised a guard was detailed to protect the coal, but
they never rted for duty.”’” That is just as I claimed it.

_ Mr. BAY2? The appeal I wish to make in this issimply based

on what I believe to be justice and fairness to this citizen of the coun-
try. The fact is very obvious that the Government wanted at Mem-
phis 70,000 bushels of Youghiogheny coal; that an order was sent for
that coal; that that order on the part of the Government reached Cap-
tain Bigley, and that Captain Bigley delivered that coal at Memphis.

Those facts stand out indisputably, and no amount of quibbling or tech-
nicality will do away with them. The order for 70,000 bushels of coal
was directed to Mr. Blasdel. Mr. Blasdel was also the man who was
asked to deliver so many tons of hay. Who Mr. Blasdel was or is I do
not know, nor do I care, but the fact is the order came into the ion
of Captain Bigley. Captain Bigley provided the coal. He the order
in his pocket when he reached Cairo. He songht the Government officers
and told them that it was unsafe to that coal to Memphis withont a
convoy. TheGovernment furnished the convoy to protect that coal in its
transit from Cairo to Memphis. The captain of the convoy, fearing to
yun one night when it was very dark, refused to go on farther and
directed Captain Bigley to land. Captain Bigley, or the officer in com-
mand of the boat, said that he could not land at the point indicated by
the officer in charge of the convoy. The difficulty, Mr. Chairman, of
landing a fleet of that sort, some of them containingas much as 600,000
bushels of coal, over 20,000 tons and upward of 42,000,000 pounds in
weight—I say the difficnlty in controlling a fleet of that kind can not
be measured or imagined except by those familiar with the navigation
of these large streams under such circumstances—two and a half or
three acres of coal floating on the surface of the water in barges and
boats, and all of them controlled by one little steamer at the rear of
the barges. So when the captain of the convoy required him to land
the fleet that night, and he failed because he could not, he went on,
and without the aid of the convoy succeeded in taking that coal and
landing it on the Arkansas side of the river, two or three miles I be-
lieve only from the Memphis wharf proper.

Now, sir, what occurred? He took that coal there and landed if.
He encountered a fog when he got there, which prevented him from
landing on the Mempbhis side of the river. He found it impossible to
take the coal to any other point than to the identical point to which he
did take it. He could not take it to the Memphis wharf proper; it was
toolarge a fleet to be taken there; and more than that, there were boats
and barges lying at the wharf at Memphis, and to have attempted to land
the fleet at the wharf proper would have resulted in the destruction of
a number of boats and barges lying there at the time. But what more
have we? He landed the fleet on the Arkansas side of the river, two
miles proper from the wharf at Memphis, and there are eight old river-
men, captains and Eilots of boats that navigate the Ohio River, experts
in this business, who came before the Committee on War Claims, and
every one of them swears that according to the customs and rules and

ractice in the delivery of coal on the Ohio River this was a good de-
ivery. And there is not one tittle of evidence to controvert that fact.

No man comes before the Committee on War Claims and presents an
affidavit or alleges in any manner that it was not a good delivery in
accordance with the rules governing that traffic. These things must
be taken into consideration as indicating the reasons which governed
this claimant in the h'anaact;ionnow'l::g:mus. It must be apparent
to any man who will consider the matter and understands \‘.Eefact.s
that Captain Bigley was authorized to land at that point, because such
a fleet as that which conveyed this coal could not be controlled as a
skiff or an ordinary hoat or a canal-boat or any other smail-craft, and
that such a landing was a good delivery. He had to do the best he
could, as all the rivermen have had to do the best they conld before and
since, and eight of these men testify that that was a good delivery.

And now what farther? Just as soon as the fleet was landed, just
the moment that it arrived at that point, Captain Bigley or his officers
went over to the Memphis side of the river and notified the Govern-
ment authorities that the coal was there.

Mr. COSGROVE. Let me ask the gentleman from Pennsylvania a
question.

Mr. BAYNE. Yes.

Mr. COSGROVE. Is there anything in the festimony to show that
under such circumstances similar freight had been delivered at this
point and was considered as a good delivery by the Government offi-
cials in charge?

Mr. BAYNE. I donot know whether there has been or not, but
there is evidence to that effect from others. There is evidence by six
or eight old rivermen that they regarded it as a valid and good deliv-
ery at the point.

Mr. HOPKINS. If my colleagne from Pennsylvania will permit me
a moment, I can answer that question by referring to the testimony of
John Moore, who was a riverman, and for forty years engaged in this
business. He says:

1 never delivered any coal to the Government at New Orleans. [ delivered
coal to the Government at Memphis in 1863. I did not land at the city wharf

with any of it. I landed above the mouth of Wolf River, a mile or a mile and

a half e the city wharf, where the Government always took charge of the
coal upon its arrival and protected it.

Mr. ROGERS, of Arkansas. Butthat is onthe Tennessee side of the
river. :

Mr. COSGROVE. Let me ask were the Federal authorities in pos-
session of the place where the landing of this coal was effected ?

Mr. GEDDES. That is just the point of trouble.

Mr. BAYNE. They were in possession of it. The Government gun-
hoats were traversing the river constantly. They had control of that
entire shore, and were expected to protect the property of citizens of
the United States when they went there, independently of any contract
on the part of this man for the delivery of this coal at that point.

My friend, the gentleman from Ohio [Mr. GEDDES] says that this
was not a delivery. If that ground be taken away from his ment,
if that proposition be eliminated from the repert of the majority of the
committee, then there is nothing in the world left to stand on. Now,
was it delivered?

AsT have said, six or eight old rivermen, captains, pilots, and others
on the river, who were accustomed to the rules and regnlations for the
delivery of goods on that river, have all testified that it was a substan-
tial compliance with the order to furnish the eoal at Memphis.

It wastaken there. The next step that was taken, as T have said, was
for Captain Bigley to go over to the city of Memphis and notify the
Government that the coal was there. Thenextthing that was done was
for-the Government to send over there and take away three of those
barges of coal, taking them over separately to the wharf at Memphis.
Why did not the Government take over the whole seven? Why did it
not take them all over when it took the three? Why did it not prosecute
that business and work of taking all these barges over at that time in-
stead of taking only three of them over; and if it was not a delivery
why did it take them over at all?

The reason why they did not take the whole seven barges over dur-
ing that day was because, as testified by one of the witnesses, the whole
seven barges could not be landed at the Memphis wharf without imper-
iling the other eraft lying at that wharf. Then what more was done ?
The Government sent a number of men down to the river edge on the
Memphis side to go over and protect those boats against guerrillas or
any other interference that might be made with them. -

What does the chairman of the Committee on War Claims admit?
Why, he admits that after the Government had taken this step to that
extent that very same Government ordered these men to the rendezvous
or their barracks, and prevented this protection which it had insured
by accepting the order to protect them. And yet he says the Govern-
ment did not take possession of them. Guerrillas came in there and
sunk those boats. Bigley was incapable of protecting them. But sup-
pose that the force which went right down to the water's edge on the
Memphis side had gone on those boats with rifles and bayonets and
stood rd over those boats that night, would they have been de-
stroyed? They would have been protected, and this loss to this citi-
zen would have been averted. [

I am amazed to hear anybody say that this was not a contract; and
I am amazed to hear anybody say this was not a delivery; I am amazed
to hear anybody say that the Government had not ly taken pos-
session of this coal. The transaction was complete in all its parts. It
lacked no essential of an executed contract. And the Government, on
the strictest legal principles, apart from all the equities, is bound to
pay that man that money.

ptain Bigley, as I bave said, is a citizen of Pennsylvania. He is
a reputable citizen of that State. He has raised a large family in that
State, and they are all honorable people. He is a poor man, and the
very poverty he is now enduring was bronght upon him by the refusal
of the Government to pay him what no honest man would withhold
from another man under similar circamstances.

I ask Congress as a matter of simple justice, and with no other mo-
tive, for I have no interest in ther.aseexoegt to do what is fair and right
by this man—I ask the House to pass this bill reported by the minority
of the committee as a substitute.

Mr. HOPKINS. The gentleman from Ohio [Mr. GEDDES] attempted
to create the impression that this was an appeal to the sympathy of
this House. It is an appeal to the sense of justice of this House, and
nothing else. The speech of the gentleman was very good as an ap-
peal to & common jury. But I apprehend it will not beof equal effect
upon intelligent members of this House.

The gentleman from Ohio was unfortunate in not having his memory
refreshed as to the facts in this case. He said there was a telegram to
Blasdel to furnish this quantity of coal, but it did not appear hdw this
telegram came into the possession of this claimant., If the gentleman
had been careful enough to read the next sentence after the telegram
itself he would have found this:

That after receiving the said order thisaffiant [ Blasdel] immediately proceeded
North for the ]furpuse of fulfilling the same, and in pursuance thereof obtained
from N. J. Bigley, of Pittsburgh, 100,000 bushels of coal.

Now, I hope gentlemen will remember Blasdel was the agent of the
Government. He was the man authorized to procure and forward this
coal. Blasdel testifies that, acting as agent of the Government, he went
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North and procured from Bigley that quantity of coal. Therefore that
answers the statement as to the position of Mr. Bigley. Italsoanswers
the further statement that this was a volunteer assumption on the part
of Bi for specnlative purposes.

'g%lr?is nothing to sustain that assertion. The Government officer
himselfin his telegram fixes the price at 30 centsa bushel. The priceis
fixed by the Government. The Government agent then goesand seeks
out Bigley. Bigley is not a volunteer. He does not carry the coal to
Memphis at his own risk. He goes in pursnance of an agreement made
with him at Louisville by the agent of the Government authorized to
pay him 30 cents a bushel, which price he is willing to take.

The gentleman from Ohio is equally unfortunate in not remember-
ing the facts in connection with the burning of the steamiug Her-

es. I quote from the testimony of Daniel Pollard:

‘We, that is myself and Captain Langthorne, talked over the fact of thesteamer

that was then burning, and Captain Iangﬁaorne ordered a steamtug of the

United States, having on board about twenty or more armed men, to proceed

to the bumi.nf] boat. United States Officer Moorehead was the officer com-

manding the United States steamtug that went over, and I went on board of
h

BT.

When we reached the place we found she, the steamtug Hercules, was not
quite done burning, and that one coal-boat of her tow been scutiled and
sunk, leaving six coal-boats, laden with coal, that were safe; one of these six
boats was nSﬂ and the hose of the steamtug Captain Moorehead, put out
the fire on said -boat.

There was the Government gunboat with Government soldiers in
charge of the remainder of these boats, six in pumber. Another tow-
boat, the Cricket, went over; and the boat already referred to, the Wis-
consin, owned and controlled by the Government, carried three of these
barges across, but it was too late at night to carry over the remaining
three, and they were burned.

Now, gentlemen will remember that this was a contract for the de-
livery of this entire quantity of coal, not one barge, or two barges, or
three barges; and I leave it to any lawyer whether under such circum-
stances the acceptance of a partis not the acceptance of the whole. The
Government assumed control and custody of this entire cargo; the Gov-
ernment carried three of the barges across to its own wharf, intending
to take the remaining three the same night, but failed to do so because
night came on.

Mr. GIBSON (in his seat). The gentleman's law is not good.

Mr. HOPKINS. Itisgood. I assert thatwhere thereis a contract
to deliver an entire quantity of coal, and the Government, by its offi-
cers, takes charge of six barges containing that coal and carries away
three of them to the other side of the river, it assnmes control and
jurisdiction of the property and accepts a delivery of the whole. The
Government in this case had taken all this coal into its custedy, and
had taken a part of it to another landing, leaving the residue in charge
of its own officers. ;

Mr, HOLMAN. Upon that point—whether the Government did
take possession of a part of this coal or not—I would like to read a few
words from the evidence. On page 11 of the testimony I find the fol-
lowing statement made by the commander of the Hercules, which boat
had this cargo in fow.

They then returned to the river—

He is speaking of the men after they had been captured and pa-
roled—

They then returned to the river, which they reached about midday on the 18th
of February, and were then taken on _board the gunboat Cricket, r display-
ing a white ﬁ.ng,and carried over to Memphis. Immediately on g Mem-
ﬁs Peter G. Bigley, myself, and others got a towboat, the Wisconsin, and suc-
oeedeg in toweg:g over three coal-barges which lay near where the Hercules had
been destroyed.
refused to go over again, considering

Darkness came on, and the captain of the towboat Wisconsin
it dangerous.

Now my friend will perceive that the three boats which were towed
across the river to Memphis and whose cargo was paid for by the Gov-
ernment were towed over for Mr. Bigley and at his instance—not as
an act of the Government.

Mr. HOPKINS. No, sir; the testimony elsewhere shows that the
‘Wisconsin was a Government boat; and on page 21 we have this evi-

dence:

‘We were taken out about thirteen miles in the country ; thenextw we were
led and permitted to return ; found six of the seven b till afloat, guarded
E;The United States gunboat Cricket, I believe,

These boats were guarded by the United States gunboat Cricket upon
the motion of the Government itself. And before Mr. Bigley or any of
his men had an opportunity to confer with any officers of the Govern-
ment they were captured and carried thirteen miles into the coun-
try; and when they returned they found that these boats had been
taken possession of by the Government, and were in charge of the gnn-
boat Cricket. :

Mr. GEDDES. I would like to have this made clear to me, a plain
countryman: If there had already been a delivery complete and per-
fect on the Arkansas side of the river, how would a subsequent accept-
ance of three of the boats constitute a new delivery ?

Mr. HOPKINS. I say it was in pursuance of the first acceptance
and delivery that these goats were then in possession of the Govern-
ment, whose officers, without consulting Mr. Bigley, took them toanother
landing. We do not contend that there was a new delivery at all,

Mr. BAYNE. And it was the Government boat that took them

across ?

Mr. HOPKINS. I have stated that the barges were carried across
in of the Government; when these men returned from their cap-
tivity they found the Government in charge of these boats.

Mr. GEDDES. Would the effort of the Government to relieve those
men from the guerrillas on the other side of the river make the Gov-
ernment responsible in this case? Both parties knew that the Arkan-
sas side of the river was in the possession and under the control of the
confederates.

Mr. HOPKINS. These coal-boats were landed under the charge of
the Government gunboats and under the range of the Government bat-
teries on the Memphis shore, as is proved by the testimony. The op-
posite side of the river, the Arkansas shore, was in effect in charge of
the Federal forces, but a raid was made by illas from the interior,
who captured these men and carried them into the country. t

Now, there is one other point which I mustnot overlook. Gentlemen
will find npon page 19 a telegram from the colonel and quartermaster
to N. J. Bigley:

Hurry on with your coal to Memphis. We must haveit anyhow.

I have already, in answer to a question, referred to the testimony of
one of the rivermen. Here is the evidence of eight of them, who, as
my colleague [Mr. BAYNE] has said, are reputable men, men experi-
enced in this coal business, and their uniform testimony is that a de-
livery within a mile or two of the wharf was a legal delivery in ac-
cordance with the customs of the coal trade, because it was often
impossible to land a fleet of coal-boats at the ordinary landing of a city
or town.

Mr. PETERS. What was the distance of the wharf at Memphis to
the point where the boats delivered the coal? -

Mr. HOPKINS. Simply the width of the river.

Mr. MCMILLIN, Mr. Chairman, if there be no other gentleman
desiring to speak on the pending question I shall move that the final
vote be taken on the bill at once; otherwise I shall be compelled to
move that the committee rise and go to the House for the purpose of
closing debate, so that we may get through with this case re the
hour of adjournment is reached. [Cries of *‘ Vote!’']

Mr. HOLMAN. I wish to occupy a few minutes of timeon this bill
before the vote is reached.

Mr. McMILLIN. How much?

Mr. HOLMAN. Inside of ten minutes.

Mr. MOMILLIN. I ask by unanimous consent that all further de-
bate be closed on this case in ten minutes.

Mr, HOLMAN. That will not do.

Mr. MCMILLIN. I will move, then, that the committee rise for the
purpose of going into the House fo limit debate.

The motion was to.

The committee accordingly rose; and the Speaker having resumed
the chair, Mr. Cox, of New York, reported that the Committee of the
‘Whole House on the state of the Union had had under consideration
the bill (H. R. 1347) for the reliefof Capt. Nicholas J. Bigley, reported
adversely by the Committee on War Claims, and had come to no resolu-
tion thereon.

Mr. McMILLIN. I now move that all debate on the pending bill
and amendment be closed in ten minutes after their consideration shall
be resumed. .

Mr, HOLMAN. Does the gentleman mean general debate on the
amendment?

Mr. MocMILLIN. I wish to close general debate on the pending
amendment and bill in ten minutes.

Mr. HOLMAN. I would suggest to my friend to make it thirty
minutes. The chairman of the Committee on War Claims, reporti
adversely, wishes o be heard, and I also wish to say a word or two, as
have had some familiarity with the question.

Mr. MCMILLIN. I fear if we go on for half an hour longer in de-
bating this bill we will not be able to get through with it this evening.

Mr. HOLMAN. Why not dispose of the bills already reported from
the committee ?

The SPEAKER. The question is on the motion that all general de-
bate be closed in ten minutes on the bill and pending amendments.

Mr. HOLMAN. Imust insiston there being alonger time for debate.

The SPEAKER. Does the gentleman from Indiana move an amend-

ment ?

Mr. HOLMAN. Yes, I do; I move as an amendment that the de-
bate be allowed to proceed for thirty minutes longer.

The SPEAKER. The question is on the amendment.

Mr. HOLMAN. I demand a division.

The House divided; and there were—ayes 60.

Mr. HOLMAN. In view of the fact that no quorum seems to be
present, I think the gentleman from Tennessee will agree that thirty
minutes is not unreasonable. [Laughter.]

Mr. MOMILLIN. Then I will make it twenty minutes.

Mr. HOLMAN. All right, then; that will be acceptable.

The SPEAKER. The Chair, then, understands that the time to
which debate is limited is twenty minutes.

There was no objection, and it was ordered accordingly.
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I move thatthe House resolve itself into the Com-
mittee of the Whole House on the Private Calendar.

The motion was agreed to; and the House accordingly resolved itself
into Committee of the Whole House on the Private Calendar (Mr. Cox,
of New York, in the chair),

The CHAIRMAN. The House resumes the consideration of the bill

Mr. McMILLIN.

(H.- R. 1347) for the relief of Capt. Nicholas J. Biﬁey, and by order of
the House all general debate on the pending bill and amendments
thereto js limited to twenty minutes. The gentleman from Indiana
is entitled to the floor. .

Mr. HOLMAN. Mr. Chairman, I hope I will have the ear of the
committee on two points involved in this discussion, both of which are
based on the report of the minority. I trust, too, I shall have the ear
of the gentlemen who have joined in this minority report.

‘Now, Mr. Chairman, it is stated in the report made by the minority
that Quartermaster Eddy, at Memphis, sent a telegram to one E. 8.
Blasdel, esq. That telegram is as follows:

DEPOT QUARTERMASTER'S OFFICE,
Memphis, January 24, 1863,
E, 8. BLasDEL, Esq.:

Furnish to this d 75,000 to 100,000 bushels of Youghiogheny coal; also 2,000
tons of hay, for which a good market price will be paid ; coal at 30 cents, and hay
at §27.50 per Lton.

A. R. EDDY,
Per DAN. W. SENBE,
Chigf Clerk.,

Now, no such telegram was sent, and my friend must know that.
Mr. Blasdel was at Memphis at the time. He was not engaged in the
coal business; he never had been engaged in the coal business. This
was a mere order to him to furnish facilities for speculation. The price
was a handsome price.

Mr. STORM rose.

Mr. HOLMAN. I have only ten minutes.

Mr. STORM. But if the gentleman wishes the matter to be under-
stood he must allow us to ask him questions. 2

Mr. HOLMAN. Certainly. 5

Mr. STORM. Iwish to askthe gentleman aquestion, and it is this:
Although there may be no direct proof of any special contract between
the Government and the claimant, is not the Government by agreeing
to take three barge-loads of coal and to pay for them estopped from
claiming that there was no contract on that point?

Mr. HOLMAN. Isnot my friend from Pennsylvania going far ahead
of the point.I am discussing? Blasdel starfed up the river with this
order, and, according to the testimony, he delivered one of these at
Louisville to the present claimant. There was norelation between the
present claimant, Captain Bigley, and the guartermaster at Memphis.
It was purely an order given to Blasdel that if he should deliver coal
it should be at so much per bushel. There was no obligation resting
on Blasdel or anybody else to deliver to the Government a pound of
coal. The order was that if they should deliver coal to the Govern-
ment it would be at that price.

I say upon my own responsibility that the party to whom the order
was delivered was in no wise connected with the coal business in any
manner, shape, or form. I do not say so much upon examination of
the papers in connection with the present case as upon a thorough ex-
amination of thissubject which I had occasion to give to it some years
ago, perhaps some ten or twelve years since. However, as soon as Mr.
Bigley obtained this order or telegram addressed to E. 8. Blasdel he
procured the coal and proceeded on his way to Memphis. The testi-
mony shows conclusively that this extraordinary paragraph of the re-
port of the minority is entirely a misapprehension, It says:

The evid shows ively that the claimant was acting under the direct

.and positive orders of the agent of the Government, and that the loss of the
property above mentioned was in no way chargeable to his neglect or careless-
ness

Mr. STORM. It is a fact nevertheless. :

Mr. HOLMAN. Nobody pretends to say that it was the result of his
neglect or carelessness, and even if it had been said, it is a matter that
is entirely unimportant in connection with this case. My friend from
Pennsylvania knows that he was not acting under the orders of the Gov-
ernment at all. The captain of the steamer Hercules claims, and most
of the testimony states the fact, that before reaching Memphis a heavy
fog arose, and it was not deemed safe to land npon the Tennessee side
of the river; consequently he concluded to land the fleet on the Arkan-
sas side. Immediately on landing this guerrilla raid was made upon
the party, and boats and men were captured and taken possession of by
the raiders. Itseems, however, thatsomebody connected with the fleet
got across the river and came back the next day, when it is alleged
that a Government vessel transported them across the river. Now, the
facts in the case are that they did not apply to the Government at all.

No application was made to the Government to take control of that
fleet. They applied to the steamer Wisconsin, and when they next
crossed the river it was in this steamer, which succeeded in procuring
three of the barges of coal and delivering them upon the Memphis side,
where they were accepted by the Government and paid for. It has been

stated as an argument in support of this claim that the delivery of a
XVI—38

portion of the coal—the partial delivery—constituted a delivery of the
whole. But this delivery, this partial delivery, for which payment
wus made, was made in Memphis, not on the Arkansas side of the river.
Gentlemen will perceive the distinetion. There was no mutual contract
at all. There was no agreement on the part of Captain Bigley to de-
liver so many boat-loads of coal to the Government, and on delivery to
receive so many dollars for the service. But there was simply a prop-
osition on the part of the Government that if you will deliver to us so
many bushels of coal at Memphis you shall receive a good price for it;
and, of course, so much of the coal aus was actually delivered should
be paid for, and T think to the extent of the three boat-loads actually
delivered it was paid for. Unhappily, however, that very night the
other bhoats were destroyed by guerrillas, which had possession of the
opposite shore.

Gentlemen attempt in this argunment to assume by way of support
of this claim that the Government made efforts to protect this prop-
erty and protected it as a part of the Government property. I must
confess that when I first examined this case I was rather inclined to
that opinion myself and thought it was entitled to some force, but after
a more careful examination of the matter, on examining the reports of
the Treasury officials, or perhaps some officer of the Quartermaster’s
Department, I find that it has no weight at all. It isa fact ywhich
will be verified by persons who are familiar with the circumstances
existing there that the Government was engaged at this particular
period in protecting property of its citizens on both sides of the river;
and it protected this property of this citizen the same as if it had been
the property of the Government. But it must be remembered also
that it recognized the property as the property of Mr. Bigley, and just
as it recogmzed and protected the property of other citizens. For Mr.
Bigley was not hound to deliver that coal to the Government if he did
not think proper. He was under no obligation to the Government to
do so. If he did not deliver it he would have received no pay; that
wasall. Bat if he did deliver it, he wounld have received pay accord-
ing to the terms of the order issned a month or more before.

I therefore submit the fact that the steamboat Wisconsin having
taken the three barges of coal across the river proves nothing except the
mere fact. It is not the act of the Government, and even if so it would
prove nothing but that the Government was pursuing its general pol-
icy in protecting the property of loyal citizens as far as possible.

Mr. BROWN, of Pennsylvania. Let me ask the gentleman a qnes-
tion.

Mr, HOLMAN. Certainly.

Mr. BROWN, of Pennsylvania. Is it nottrue that before the steamer
Wisconsin had anything to do with the boats, even before these people
got them back from the possession of the guerrillas, when they returned
they found these barges in possession—six of them—of United States
soldiers and before the steamship Wisconsin had anything to do with
the matter?

Mr. HOLMAN. I will say this: The captain of the steamboat Her-
cules—and any gentleman who reads this testimony will attach much
importance to his statement, for he seems to have been a careful, im-
partial person; I refer to the officer of the vessel which was bumnt, al-
though he makes no reference to that—but it is undoubtedly true, as he
testifies, that the Government had in front of Memphisat that time and
for a long time before and afterward more or less of vessels constantly
patrolling the river to protect under their guns as fur as possible the
property of citizens on both sides of the river. Any gentleman who
happened to be at Memphisat that time will remember the fact, for it was
notorious. This very vessel, the Cricket, to which reference has heen
made in this testimony, was engaged, and had been for a long time, pro-
tecting the property of layal citizens on either shore, especially that
within the reach of the guerrillas on the left side of the river. Butthe
mere fact that the Government sent a gunboat or sent men or sent a
whole regiment of men, if you please, to protect this property from the
guerrillas on the Arkansas side of the river proves nothing in support
of this claim, for it was just such anact as the Government was doing
constantly with reference to the property of loyal citizens there, and
was an act done in the exercise of its general powers to protect private
property from destruction. That and nothing else. .

Mr. Chairman, from the time I first examined this claim, a good
many years

Mr. STORM. How many?

Mr. HOLMAN. Ten or twelve.

Mr. STORM. The first I see anything of ils appearance is in the
Forty-seventh Congress.

Mr. HOLMAN. I think you will find it extends away back beyond
that. I will not be certain, but I think it is several years since I re-
ported on this measure myself. While this measure was in the hands
of a bank at Baltimore, which was perhaps three or four years ago——

Mr. STORM. That is nearer it. :

Mr. HOLMAN. Thebank was pressingthis claim on Congress, and
I felt then, as I have always felt when the measure was under the con-
trol of Bigley, that it was one which required and demanded a careful
examination. And I must say that during the time it has been under
Bigley’s control, as it is now, and as it was when it first eame into Con-
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gress, I thought he was himself entitled, as an amiable gentleman who
had been manifestly eager to aid the Government as far as he could by
furnishing coal at various points—he was enfitled, I say, to every con-
sideration. He had been employed by the Government and had exe-
cuted such contracts time and aghin on express orders or telegrams from
the Government. So far as I know, this was the only irstance where
he had attempted to make a shipment except on contract with the
Government itself. Here he was dealing with Mr. Blasdel and not
with the Government. He got a mere permission to shlp the coal;

nothing less, nothing more.

It will be observed that until Mr. Bigley and his men crossed the
river and employed the Wisconsin to go over and tow the three boats
the Government had no notice whatever even of Blasdel’s transaction.
It had no notice of it up to the time the Wisconsin crossed the river
and towed the three boats over—

Mr. HOPKINS. I am sure the gentleman does not desire to mis-
represent the facts.
Mr. HOLMAN. Certainly not.

Mr, HOPKINS. And therefore I call his attention to the testimony
of Daniel Pollard, who was an officer on the United States boat V. F.
Wilson, in which he says:

I wish to add to the above statement that Captain Langthorne said he was
aware that the coal was for United States Government use, that is, for the United
States Army department.

Mr. HOLMAN. How could he have known it thatevening? Why,
the very moment the boats landed it was boarded by guerrillas.

Mr. HOPKINS, Oh, no!

Mr. HOLMAN. The first notice the Governmenthad was when the
three boats were delivered on the other side.

Mr. GEDDES. Iyield ten minutes to the gentleman from Kentucky
[Mr. WoLFORD].

The CHAIRMAN. The gentleman has only six minutes remaining,.

Mr. GEDDES. ThenI yield what time I have to the gentleman from
Kentucky.

Mr. WOLFORD My distinguished friend from Pennsylvania [Mr.
BAYNE] says there was an order. Now I assert there is no sense in
which this telegraphic dispatch can be called a military order. An
order delivered to whom and by whom? I say there is no sense in that
claim; it is not an order.

The gentleman from Pennsylvania and other gentlemen have argued
that it wasacontract. I take it that there is not anything in this case
that shows a contract. There was a proposition to receive so many
bushels of coal, and to pay 30 cents a bushel for it. There is no proof
in this case, and no pretends that that proposition was aecepted.
Neither by letter nor by telegraphic dispatch nor by messenger nor by
any other way was there an acceptance. It is what we understand in
our country to be a simple proposition, that may be accepted or may
not be accepted. That is the way lawyers understand it in Kentucky.

I presume every lawyer understands an unaccepted proposition is not
aconfract. The gentleman from Pennsylvania, then, is mistaken about
the order; he is mistaken about the contract. There was neither an
order nor a contract. But a man voluntarily, for the purpose of mak-
ing money, undertakes, of his own volition and according to his own
mind, to make money out of the Government; he undertakes to deliver
a certain amount of coal. He starts with it; sends word that he is un-
able to get throngh. Gentlemen say the Government sent assistance.
But it seems to me the claimant violated the instruction of the Govern-
ment officer who requested him to land, and whenever he refused to
land he took out of the power of the Government any assistance that
the Government offered him.. He took his own risk. He says, “‘I
know better than you.” The officer ecommanding the gunboat says,
“T will not go into that danger, I will not risk loss to my command
and to the counfry, and therefore T will not go.” Thmupon the
claimant of his own accord voluntarily says, ‘I will go;” and he did go.

Now, that is the state of facts in this case. That is the statement of
the gentlemen as they make it themselves.

But where does he land the coal? Gentlemen say there is proof here
by experts that he landed it at a place where it was common to land it
in time of war. Arkansas was then in the hands of the confederates;
Tennessee in the hands of Union forces under McPherson; both parties
were contending for the mastery; both parties were watching vigilantly
for an opportunity to get a.nythmg they could that the others were
grasping at. If the confederates could get this coal and destroy that
much of our power they had a right nnder the rules of war to do it.

The claimant then chooses to land not on the side where it had been
the custom heretofore to land supplies. He landed the coal on the con-
federate side. The great Mississippi rolls between the two forces. On
his own authority this man lands this coal on the confederate side; and
now he comes here and modestly asks the Government to pay him for
the consequences of his own mistake.- The guerrillas, it appears, capt-
ured and robbed him. He has my sympathies for what he suffered
from the guerrillas; but if he had staid under the protection of the
United States gunboats would the guerrillas have captured and robbed
him? No. Believing that he was competent to take care of himself,
he went to the other side of the river and was captured, and some of his

boats were sunk. The Government undertook to protect him so far as
it could. But is there a man in this Congress that had anything to do
with the war who does not know that both parties did all they could
to protect the men on their own side? It matters not about the con-
tract. Here was coal which the Government wanted, and they sent
men to protect it. I have seen similar things done a hundred times.

The CHAIRMAN. The time allowed for debate has expired. The
first question is upon the amendment submitted by the gentleman from
Tllinois [ Mr. ROWELL] as a substitute for the bill. The proposed sub-
stitute will be read.

The Clerk read as follows:

Strike out all after the enacting clause and insert:

“That the Secretary of the Treasury be, and he is hemby authorized and di-
rected to pay, out of any money in the Tmsnry not otherwise appropriated, to
Nicholas J. élgley the sum of $21,211.40 for 70 638 bushels of maiplost at Mem-
phis, Tenn., in the month of Fabruary, 1863.”

The question being taken on agreeing to the substitute, there were—
ayes 63, noes 78

Mr. BAYNE.
for tellers.

Tellers were ordered; and Mr. GEDDES and Mr. BAYNE were ap-
pointed.

The committee again divided; and the tellers reported-—ayes 71,

noes 79. .
I have proposed to the gentleman from Ohio [Mr.

I make the point that no quornm has voted, and call

Mr. BAYNE.
GEDDES], who is ready to accept the proposition, that a vote on this
question be taken by yeas and nays in the House.

Mr. HOLMAN. I suggest that by unanimous consent it be agreed
that the bill with the pending amendmentbe reported by the Commit-
tee of the Whole without recommendation for the action of the House.

The CHATRMAN. Is there unanimous consent that this bill with
the proposed substitute be reported to the House without recommenda-
tion for the action of the House? The Chair hears no ohjection.

Mr. McMILLIN. I move that the committee do now rise.

The motion was agreed to.

The committee accordingly rose; and the Speaker having resumed
the chair, Mr. Cox, of New York, reported that the Committee of the
Whole House, having had under consideration the Private Calendar,
had directed him to report sundry bills with various recommendations.

A. H, HERE.

Mr. MCMILLIN. I ask that the House now take up the bills re-
ported from the Committee of the Whole House on the Private Cal-
endar.

The SPEAKER. The Clerk will first report the title of a bill com-
ing up under this order as unfinished business, having been pending
at the adjournment of the House on the 27th of June %ﬂ&t‘.

The Clerk read as follows:

A bill (H. R. 4390) for the relief of A. H. Herr.

The SPEAKER. The question is on the passage of this bill, the
previous question having been ordered.

The bill was

Mr. McMILLIN moved to reconsider the vote by which the bill was
psﬁed; and also moved that the motion to reconsider be laid on the
table.

The latter motion was agreed to.

SAEAH E. WEBSTER.

The House proceeded to consider asthe firstbill reported to-day from
the Committee of the Whole House on the Private Calendar the bill
(H. R. 4679) for the relief of Sarah E. Webster, administratrix.

The SPEAKER. This bill has been reported with a'recommenda-
tion that it pass.

The bill was ordered to be engrossed for a third reading; and was ac-
cordingly read the third time, and passed.

Mr. McMILLIN moved to reconsider the vote by which the bill was
passed; and also moved that the motion to reconsider be laid on the
table.

The latter motion was agreed to.

CAMP DOUGLAS MILITARY RESERVATION.

The next husiness in order, having been reported from the Commit-
tee of the Whole House on the Private Calendar with a recommenda-
tion that it pass, was the bill (H. R. 1782) to authorize the Secretary
of War to relinquish and turn over to the Interior Department cer-
tain parts of the Camp Douglas military reservation, in the Territory
of Utah.

Mr. DIBRELL. I ask unanimous consent that Senate bill 478,
which isnow on the Speaker’s table, and is precisely like this bill of the
House, be taken up and considered in lieu of the House bill.

The SPEAKER. The gentleman from Tennessee asks unanimous
consent that this House bill be laid aside and a Senate bill of similar
purport be taken from the Speaker’s table for consideration. Is there
objection? The Chair hears none.

The bill (8. 478) to authorize the Secretary of War to relinquish and
turn over to the Interior Department certain parts of the Camp Douglas
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military reservation, in the Territory of Utah, was accordingly taken
from the Bpeaker’s table, read three times, and passed.

Mr. MCMILLIN moved to reconsider the vote by which the bill was
passed; and also moved that the motion to reconsider be laid on the
table.

The latter motion was agreed to.

' BILLS PASSED.

Bills of the following titles, reported from the Committee of the Whole
House on the Private Calendar, with the recommendation that they do
were severally ordered to be and read a third time; and

ing engrossed, they were accordingly read the third time, and passed:

A bill (H. R. 948) for the relief of John M. Dorsey and William F.

epard;

A bill (H. R. 1566) for the relief of 0. L. Cochran, late postmaster
at Houston, Tex., reimbursing him for money erroneously collected
from him by the Post-Office Department;

A bill (H. R. 1266) for the relief of Alexander D. Schenck;

A bill %H. R. 4881; for the relief of Yost Harbaugh;

A bill (H. R. 2154) for the benefit of the legal representatives of A.
J. Guthrie, deceased;

A bill (H. R. 2268) for the relief of John F. Severance; and

A bill (H. R. 4684) for thereliefof certain citizens of Marion County,
Tennessee,

The amendment reported by the Committee of the Whole House on
the Private Calendar to the bill (H. R. 691) for the relief of William W.
Thomas was agreed to, and the bill as amended was ordered to be en-
grossed and read a third time; and being engrossed, it was accordingly
read the third time, and passed.

ADVERSE REPORT.

The bill (H. R. 4683) to pay certain officers of the Army for services
actually rendered during the late war, reported from the Committee of
the Whole House on the Private Calendar adversely, was laid on the
table.

ELIZABETH CARSON.

Mr. WILLIS. What has become of the bill (S. 12) for the relief of
Elizabeth Carson.

The SPEAKER. The Chair is advised that it was not reported, but
informally passed over in the Committee of the Whole House on the
Private Calendar and not again taken up.

Mr. McMILLIN. I think the House, after I have made astatement,
will be willing to pass this bill. It was considered in the Committee
of the Whole House and the question was raised as to whether or not
the snbstitute had been printed. It was passed over informally until
examination could be made. The substitute was found to have been
printed, and the remedy of the gentleman from Kentucky is to discharge
the Committee of the Whole from the further consideration of the bill
and put it upon its passage.

The SPEAKER. That can be done by unanimous consent.

Mr. WILLIS. Task then, by unanimons consent, that the Commit-
tee of the Whole House on the Private Calendar be disc from the
further consideration of the bill and that it be put upon its passage.

There was no objection, and the motion was agreed to.

Mr. HOLMAN. Let the bill be read.

The bill was read, as follows:

Be it enacted, dc., That the Secretary of the Treasury of the United States, out
of any money in the Treasury not otherwise appropriated, do pay to Elizabeth
Carson, of Bourbon County, Kentucky, the sum of $2,630.50, in full satisfaction
for subsistence, use of jail, fuel, fire, care, and attention furnished by her to con-
scripts, deserters, and rebel prisoners confined in the gs.il of Bourbon County,
Kentucky, by the military authorities of the United States, in the years 1862,
1863, 1864, and 1865,

Mr. WILLIS. Now let the Clerk read the substitute reported from
the Committee on War Claims.

The Clerk read as follows:

Be it enacted, dc., That the Secretary of War be, and he is hereby, authorized
and directed to cause to be investi by the Quartermaster's Department of
the United States Army the claim of Elizabeth Carson, of Bourbon County, State
of Kentucky, for subsistence, use of jail, fuel, fire, care, and attention alleged to
have been furnished by her to conscripts, deserters, and rebel prisoners confined
in the jail of Bourbon County, Kentucky, by the military authorities of the
United States, in the years 1862, 1868, 1864, and 1865; such investigation to ex-
tend to the status of the claimant, whether 10}'31 or not, the value oﬂhe supplies
furnished, the actual rental value of the rty for the time it was occupied
and used by the United Siates authorities, the circumstances of the use of the
jail and by whose authotity or direction it was so used, and the reasons for the
neglect to file her elaim in the War Department; and when such investigation
shall be completed the Secretary of War shall report the result thereof, with his
recommendation thereon, to Congress, for itsaction in the premises,

The substitute was agreed to. ¥

The bill as amended was ordered to a third reading; and it was ac-
cordingly read the third time, and passed.

Mr. MCMILLIN moved to reconsider the several votes which had
been taken; and also moved that the motion to reconsider be laid on
the table. ¢

The latter motion was agreed to.

CAPT. NICHOLAS J. BIGLEY.

The SPEAKER. The question next recurs on the bill (H. R. 1347) -

for the relief of Capt. Nicholas J. Bigley, reported from the Committee
of the Whole House on the Private with amendments.

Mr. BAYNE. I move to take a recess until 8 o’clock this evening.

Mr. McMILLIN. The bill was reported back without any recom-
mendation and was to be passed over until & yea-and-nay vote could
be taken when a quorum was present.

- Mr. HOLMAN. Ithink in accordance with the understanding that
the yeas and nays ogght to be ordered now on the substitute proposed
to the bill.

Mr. McMILLIN. I have noobjection to that.

The yeas and nays were ordered.

ORDER OF BUSINESS.

Mr. McMILLIN. I move that the House now take a recess until
8 o’clock to-night, under the prior orderof the House.

TheSPEAKER. Several gentlemen have bills and resolutions which
they desire to offer for reference; if there be no ohjection the Chair will
entertain such requests at this time.

Mr. McMILLIN. I have no objection to that, and withdraw the
motion for that purpose.

GUN-FOUNDRY BOARD REPORT. &3

Mr. REED submitted the following resolution; which was read, and

referred to the Committee on Printing:

Resolved by the House of Representatives, That there be printed for the use of the
House 1,000 additional copies of the gun foundry board report, tted to
the Senate by the President of the United States on the 22d of December last,

TITLES TO CERTAIN PUBLIC LANDS.

Mr. MAYBURY, by unanimous consent, introdueed a bill (H. R. 7878)
to validate the title to certain entries, locations, and selections of public
lands, and confirm the certificates and patents issned thereon; which
was read a first and second time, referred to the Committee on Publie
Lands, and ordered to be printed.

PUBLIC BUILDING, NEWPORT, KY.

Mr. MAYBURY (by request), hy unanimous consent, also introduced
a bill (H. R. 7879) to provide for the erection of a public building in
the city of Newport, Ky.; which was read a first and second fime, re-
ferred to the Committee on Public Buildings and Grounds, and ordered
to be printed.

PROSECUTION OF PENSION CLAIMS.

Mr. WARNER, of Ohio, by unanimous consent, introduced a bill (H.
R. 7880) to regulate the prosecutjon of pension claims; which was read
a first and second time, referred to the Select Committee on Payment
of Pensions, Bounty, and Back Pay, and ordered to be printed.

JOHN KEEPERS.

Mr. ENGLISH, by unanimous consent, introduced a bill (H. R. 7881)
granting a pension to John Keepers; which was read a first and second
time, referred to the Committee on Invalid Pensions, and ordered to be
printed.

SALARY OF CLERK OF SUPREME COURT.

Mr. SENEY (by request) introduced a bill (H. R. 7882) to fix the
salary of the clerk of the Supreme Court, and to provide for the print-
ing of records in suits in that court; which was read a first and second
time, referred to the Committee on the Judiciary, and ordered to be
printed.

FRANE G. MIX.

Mr. BAGLEY, by unanipiousconsent, introduced a bill (H. R. 7883)
for the relief of Frank G. Mix; which was read a first and second time,
referred to the Committee on War Claims, and ordered to be printed. .

SOUTHWESTEEN RIVER COMMISSION.

Mr. BRECKINRIDGE introduced a bill (H. R. 7884) to provide for
the creation of a southwestern river commission, and for other pur-
poses; which wasread afirst and second time, referred to the Committee
on Rivers and Harbors, and ordered to be printed.

PHILIP HACK.

Mr. HALSELL, by unanimous consent, introduced a bill (H. R. 7885)
granting Philip Hack a pension; which was read a first and second
time, referred to the Committee on Invalid Pensions, and ordered to be
printed.

JEREMIAH CLINE,

Mr. HALSELL also, by unanimous consent, introduced a bill (H. R.
7886) granting a pension to Jeremiah Cline; which was read a first and
second time, referred to the Committee on Invalid Pensions, and ordered
to be printed.

WILLIAM W. TADDER.

Mr. BROWN, of Pennsylvania, by unanimous consent, introduced a
bill (H. R. 7887) granting a pension to William W, Tadder; which was
read a first and second time, referred to the Committee on Invalid Pen-
sions, and ordered to be printed.

: CHRISTIAN HEBLE.
Mr. DEUSTER introduced a bill (H. R. 7888) to restere Christian
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on-rolls; which was read a first and second time, re-
mmittee on Invalid Pensions, and ordered to be printed.

ANN J. EATON, ADMINISTRATRIX.

Mr. LONG, by unanimous consent, introduced a bill (H. R. 7889)
for the relief of Ann J. Eaton, administratrix of the estate of Jacob F.
Eaton; which was read a first and second time, referred to the Com-
mittee on War Claims, and ordered to be printed.

JOHN DOLAN. o

Mr. LONG, by unanimous consent, also introduced a bill (H. R.
7890) for the relief of John Dolan; which was read a first and second
time, referred to the Committee on Invalid Pensions, and ordered to
be printed.

Heble to the
ferred to the

LOUISVILLE AND PORTLAND CANAL, ETC.

Mr. WILLIS, by unanimous consent, introduced a bill (H. R. 7891)
confirming the contract between the Louisville and Portland Canal and
Jobn P. Byrne; which was read a first and second time, referred to the
Committee on the Judiciary, and ordered to be printed.

WILLIAM H. RAWLEY & SONS.

Mr. COVINGTON, by unanimous consent, introduced a bill (H. R.
7892) for ¢he relief of William H. Rawley & Sons; which was read a
first and second time, referred to the Committee on Ways and Means,
and ordered to be printed. )

BUSINESS OF THE COMMITTEE ON MILITARY AFFAIRS.

Mr. ROSECRANS. Mr. Speaker, I ask unanimous consent to pre-
sent for consideration the resolution which I send to the desk.

The SPEAKER. The resolution will be read subject to objection.

The Clerk read as follows:

Resolved, That House resolution of December 16, 1884, ordering that January
86,1885, be devoted to the consideration of business reported from lhe()nmrggjee
on Military Affairs and on the Calendar, be continued for January 13, 18585, or
for the first day thereafler not taken for the consideration of appropriation or
revenue bills or by prior orders, including the reports from the Eommim on
Public Lands under the order of January 21, 1884,

Mr. PETERS. I would like to make inquiry as to whether that in-
cludes an exception with reference to the bills from the Committee on
Public Buildings and Grounds.

The SPEAKER. All prior orders are excepted. If there be no ob-
jection the question will be taken on the adoption of the resolution.

There was no objection.

The resolution was agreed to.

~ Mr. ROSECRANS moved to reconsider the vote by which the reso-
lution was adopted; and also moved that the motion to reconsider be
laid on the table. :

The latter motion was agreed to.

The SPEAKER. The hour of 5 o’clock having arrived, in accord-
ance with the prior order of the House arecess will now be taken until
8 o'clock, for the consideration of pension bills,

EVENING SESSION. .
The recess having expired, the House reassembled at 8 o’clock p. m.
The Clerk read the following communication:
SrrAKER'S Rooym, HoUSE 0F REPRESENTATIVES,
Hon. J. B, CLARK Washington, January 9, 1385.
Clerk Houseof ﬁepfemmum:
Hon. BENTOX MCMILLIN is designated to preside as Speaker pro tempore during

the session of the House this evening.
J. G. CARLISLE,
Speaker House of Representatives.
OEDER OF BUSINESS,

Mr. MCMILLIN, having taken the chaif as Speaker pro tempore, di-
rected the Clerk to read the special order of the House in relation to
the business for this evening.

The Clerk read as follows:

That until the further order of this House, on each Friday the House will take
a recess at 5 o’clock until 8 p. m., at which ev sessions bills on the Private

Calendar reported from the C ittee on P and the Committee on In-
valid Pensi shall be idered

Mr.MATSON.

I move that the House resolve itself into Commit-
tee of the Whole House for the consideration of bills on the Private
Calendar.

The motion was agreed to. i

The House accordingly resolved itself into Committee of the Whole
House, Mr. HATCH, of Missouri, in the chair.

The CHAIRMAN. The House isin Committee of the Whole for the
consideration of pension bills on the Private Calendar under the special
order of the House which has just been read.

Mr. MATSON. I ask unanimous consent that the business of this
evening may begin with the Calendar at thee:,epg of page 45.

There was no objection, and it was so ord :

DANIEL W. ADAMS.

The first business on the Private Calendar, beginning on page 45, was
the bill (H. R. 7141) granting a pension to Daniel W. Adams.

The bill was read, as follows:

Beit enacted, de., That the Secretary of tha Interior be, and is hereby, authorized
and directed to place on the pension-roll the name of Daniel W, Adams, late of

Company A, Ninety-third Indiana Volunteers, subject to the provisions and lim-
itations of the pension laws,

Mr. HEWITT, of Alabama. I ask for the reading of the report. I
shall ask for the reading of the reports in all the cases to be consid-
ered this evening.

The report (by Mr. MATSON) was read, as follows:

The Committee on Invalid Pensions, to whom was referred the bill (H. R. 7141)
gmnti.nﬁ: pension to Daniel W, Adams, 1]y report :

That claimant enlisted in the military se: of the Uﬂ?wd States as a private
in Company A, Ninety-third Regiment Indiana Volunteers, Aui;\mt 9, 1862, and
wasd on surgeon's certificate of disability February 11, 1863,

June 23, 1850, he filed a declaration for on (alleging that a cold contracted
at Madison, Ind., November 10, 1852, tedin diseaaeorfﬁeansmd lungs), which
was rejected May 5, 1883, on the ground that disability is not due to military
service.

It is shown by both medical and lay testi ¥ that clai it was a d
healthy man prior to and at the time of his enlistment in the military service of
the United States,

1t is disclosed lf the evidence of two of the commissioned officers of claim-
ant's company and three or four comrades of the soldier that while in camp at
Indianapolis, Ind., soldier cont of heart and lungs, and that at
Madison, Ind., he was compelled, by reason of his disabilty, to Eo to hospital,
\vheg he was treated; but the character of disability is not disclosed by the
record. .

The surgeon’s certificate of disability for the discharge of the soldier says the
disability existed prior to enlistment. =

The existence of disease of heart and Iunf‘; for which the soldier was dis-
charged, is shown to have continued from the time of its incurrence while in
the milliary service and in line of duty to the present time, And the United
Btates examining surgeon, Columbus, Ind., in an examination of the soldier,
January 12, 1882, reports him totally disabled from this disability.

His case was investigated in March, 1883, by a special examiner of the Pension
Office, In this examination Dr. John 8. Arwine, of Columbus, Ind., testifies to
an acquaintance with claimant from 185 to the daté of his enlistment, and thas
he was a sound man at the time of his said enlistment.

Daniel H. Sharp, of Columbus, Ind., testifies, March 23, 1853 :

*That be has known claimant since 1857 ; lived about one-half mile from him
from 1557 to July, 1861 ; saw him almostevery day; he wasthen asstout s you
fellow as there was in the neighborhood, and was so up to July, 1861, when
enlisted in the Army; saw him at log-rollings, and he was as good a lifter as we
had; but at jumping he was never behind; I have often seen him run, jump,
and lift; never knew him to be sick in any way."”

Jehn ’While. of Columbus, Ind., testifies, April 2, 1883 :

“That he has known claimant since August, 1861 ; lived within three-fourths
of a mile of him, and in the fall of 1861 shucked corn with him in the same feld,
and knew him well from that time until after harvest, 1862; saw him ew
two or three days; worked ther about two months of that time, chop
wood together, and I helped him in harvest time 1862 ; he was then o gm:l1
sound man, did a good, fair day's work ; and I never knew or heard of his being
sick any of that time.”

James E. Hammond, of Columbus, Ind., says:

“I first knew claimant in 1860, and have known him ever since; worked
with him from August, 1860, to March, 1861. During part of the time we eat to-
gether and sleptand worked together; he was then a stout, able-bodied man."

This testimony given above is very fully corroborated by all the witnesses ex-
amined by the special examiner from the Pension Office; all were neighbors
and intimate acquaint of clai t prior to and at the time of his enlist-
ment, and the testimony as to the soundness of the soldier at the time of his en-

listment is conclusive.
There is no doubt in the case as to the right of this soldier to a pension, and
your ittee d the 1 ge of the panying bill,

The bill was laid aside to be reported to the House with the recom-
mendation that it do pass.

MAREGARET A. MAGUIRE.

The next business on the Private Calendar was the bill (H, R. 6726)
granting a pension to Margaret A. Maguire.
The bill was read, as follows:

Be it enacted, do., That the Secretary of the Interior be, and he is hereby,
authorized and directed to place on the pension-roll, subject to the provisions
and limitations of the pension laws, the name of Margaret A. Maguire, of Phil-
adelphia, Pa., widow of George R. Maguire, d 5 a lieut t in the
Thirteenth Pennsylvania Cavalry, United States Volunteers,

The report (by Mr. PATTON) was read, as follows:

The Committee on Invalid Pensions, to whom was referred the bill (H. R.
6726) granting a pension to Margaret A. ire, have had the same under con-
gideration, and leave to submit the following report :

A, Maguire is the widow of ire, who served as first
lieutenant and captain, respectively, in the i th ent Pennsylvania
Cavalry, from October 20, 1862, to Ju‘y 14,1865. At the date of his death, June 8,
1879, he was in ipt of total p ion for varicose veins of left leg, the resultof
tyghoir.l fever contracted about June 1, 1863,

he claim of the widow has been rejected on the ground that the soldier's futal
diseuse, eancer of the bowels, was not chargeable to the mililary service,

It a rs that Maguire came under the medical treatment of Dr, J. A. Hol-
ton, o treville, Md., March 22, 1579, for cerebro-spinal trouble and partial
paralysis of entire right side, whici:. in the opinion of the ph!ysician, WAS ca
by blood poisoning, the result of healing up of the uleers of the leg, by which
the drain from said uleers was thrown back into the ecirculation, and general
marasmus was produced. Previous to that time the soldier was confined to his
room for weeks at a time by reason of the diseased condition of the le%. during
which periods he was unable to retain anything in the stomach, as shown by
the davit of Dr. Eugene Wiley. Recovering somewhat after three or four
weeks' treatment by Dr. Holton, the soldier was removed to his home at Phila-
delphia,