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ByMr. MILLIKEN: RemonstranceofAndrewP. Wiswellandothers, 

a()'ainst the law relating to telegraph company-to the same committee. 
0

By Mr. MURPHY: Petitions of citizens of Iowa, relative to banks, 
&c. -to the Committee on Banking and Currency. 

By Mr. NICHOLLS: Resolutions of the New York Leaf-TC\bacco 
Board of Trade, favoring the repeal oftheinternal-revenuelawsimpos­
ing a tax on tobacco-to the Committee on Ways and Means. 

By Mr. NUTTING: Petition in :r:egard to record of soldiers in the late 
war for use of thi State of New York-tQ the Committee on Military 
Affairs. 

By Mr. POLAND: Papers relating to the pension claim of William 
Bridges, jr.-to the Committee on Invalid Pensions. 

By Mr. RIGGS: Papers relating to the bill for the relief of Mrs. Eliza­
beth Leebrich-to the Committee on War Claims. 

By Mr. WOOD: Resolutions of Veteran Post No. 41, Grand Armyof 
the Republic, Department of Indiana, relative to pensions, &c.-to the 
Committee on Invalid Pensions. 

By Mr. WOODWARD: Petition of W. C. Hobart and others, ex­
prisoners of war, in favor of the passage of H. R. 1189-to the same com­
mittee. 

By Mr. YOUNG: Petition of R. D. Goodwyn, to refer claim to the 
Court of Claims-to the Committee on War Claims. 

Also, petition ofR. D. Goodwyn, toreferclaim tothe Quartermaster­
General to rehear-to the same committee. 

Also, papers relating to the claim of R. D. Jordan, guardian of minor 
children of Claiborn De Loach, deceased-to the Committee on Claims. 

SENATE. 
TUESDAY, May 27, 1884. 

Prayer by Rabbi E. B. M. BROWNE, of New York city. 
JAMES DoNALD CAMERON, a Senator from the State of Pennsylvania, 

appeared in his seat to-day. 
The Journal of yesterday's proceedings was read and approved. 

EXECUTIVE COMMUNICATION. 

The PRESIDENT pro tempore laid before the Senate a communica­
tion from the Attorney -General, transmitting, in answer to a resolution 
of the 8th instant, certain correspondence relating to the shooting of 
Black Wolf, an Indian, by Hal Palfarino in the Territory of Montana, 
and the measures taken for his arrest and trial; which, with the ac­
companying papers, was referred to the Committee on Indian Affairs, 
and ordered to be printed. 

PETITIONS AND MEMORIALS. 
The PRESIDENT pro tempore presented the memorial of Charles 

Sheldon and 23 other citizens of Rutland, Vt., remonstrating against 
the establishment of a governmental postal telegraphic system; which 
was ordered to lie on the table. 

Mr. LAPHAM presented a petition of 91 citizens of Mexico, N. Y.; 
a petition of 22 citizens of Yonkers, N. Y.; a petition of 50 citizens 
of Oswego, N. Y., and a petition of 291 citizens of the city of New 
York, praying for the passage of Senate bill No. 1223, providing t.hat 
all qualified physicians be made equal before the law in the Govern­
ment service; which were referred t.o the Committee on Civil Service 
and Retrenchment. 

Mr. SHERl\IAN presented a petition of 104 citizens of Lima, Ohio; 
a petition of 60 citizens of Columbus, Ohio; a petition of 22 citizens of 
Duncan's Falls and Chancellorsville, Ohio; a petition of 51 citizens of 
:Mjddletown, Ohio, and a petition of 40 citizens of Belleville, Ohio, 
praying for the passage of Senate bill No. 1223, providing that all quali­
fied physicians be made equal before the law in the Government serv­
ice; which were referred to the Committee on Civil Service andRe­
trenchment. 

Mr. SEWELL presented the petition of Dr. C. J. Cooper . and 100 
other citizens of New Jersey! and the petition of Dr. H. F. Hunt and 
84 other citizens of Camden, N.J., praying for the passage of Senate 
bill No. 1223, providing that physicians shall be made equal before the 
law in appoililtments in the Army and Navy; which were referred to 
the Committee on Civil Service and Retrenchment. 

Mr. LOGAN presented the petition of Dr. George F. Roberts and 
others, citizens of illinois, Iowa, and Minnesota, praying for the pas­
sage of Senate bill1223, providing that all qualified physicians be made 
equal before the law in appointments in the Government service; which 
was referred to the Committee on Civil Service and Retrenchment. 

Mr. LOGAN. I present also a memorial of the Methodist Episcopal 
conference, colored, recently held at Baltimore, asking that a resolu­
tion now pending before Congress providing for the appointment of a 
commission to investigate the condition of the colored people in the South 
may be favorably acted upon at an early day. The resolution was re­
ported adversely, I think. 

Mr. BLAIR. It was reported adversely, but I shall call it up at 
some day and offer a substitute for it. 
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Mr. LOGAN. I move that the memorial lie on the table, inasmuch 
as the resolution is now on the Calendar. 

The motion was agreed to. 
Mr. LOGAN presented a petition of ex-Union soldiers of Ludlow, ill.; 

a. petition of ex-Union prisoners of war of Columbus, Ohio; a petition 
of ex-Union soldiers of Martinsville, ill. ; a petition of Thomas Watson 
Post, No. 427, Grand Army of the Republic, Department oflllinois; a 
petition of Kenesaw Post, No. 77, Grand Army of the Republic, of Dan­
ville, ill. ; and a petition of Post No. 81, Grand Army of the Republic, 
of Kirkwood, ill., praying for the passage of such legislation as is rec­
ommended by the pension committee of the Grand Army of the Repub­
lic in regard to pensions; which were referred to the Committee on Pen­
sions. 

He also presented a memorial of citizens of Waukegan, lll., and a 
memorial of citizens of Freeport, lll., remonstrating against Govern­
ment control of the telegraph system; which were ordered to lie on the 
table. 

He also presented resolutions adopted by one hundred and sixty-eight 
posts of the Grand Army of the Republic, Department of Ohio, favor­
ing the passage of the bill granting public lands to soldiers and sailors 
of the war of the rebellion; which were referred to the Committee on 
Public Lands. 

He also presented a petition of citizens of Rock Island and .Moline, 
ill, for the enforcement of the eight-hour law; which was referred to 
the Committee on Education and Labor. 

He also presented the petition of Frank Schwartz, of Saint Clair 
County, Illinois, praying to be allowed a pension; which was refe.rr~.;d 
to the Committee on Pensions. . 

Mr. McPHERSON presented memorials of citizens of Ramsey's, 
Deckertown, Passaic, and Paterson, N. J., remonstrating against the 
enactment of any measure relating to the telegraph which shall in­
crease the number of public officials or establish a Government monop­
oly of the telegraph business, or which shall employ the functions of 
Government to destroy the property of individuals who have embarked 
in legitimate enterprise to provide ample facilities for the public ac­
commodation; which were ordered to lie on the table. 

He also presented a memorial of the Legislature of New Jersey; 
which was read, and referred to the Committee on Commerce, as fol­
lows: 

[Joint resolution No.8.] 
STATE OF NEW JEBSEY. 

Joint resolution requesting Congress to pass a. bill to promote the efficiency of 
the revenue-marine service. 

Whereas the eminent services rendered by the brave men of the revenue ma­
rine entitles them to the hlghest commendation; and 

Whereas no provision exists in the present laws for the retiring of the merit{)­
rious, aged, or disabled in that service: Therefore, 

1. Be it resolved by the senate and general assembly of the State of New Jersey 
That the Senators and Representatives from this State are earnestly requested 
to use their influence for the passage of the bill pending in Congress, H. R. No. 
4483, "to promote the efficiency of the revenue-marine service," whereby the 
officers of the re-venue marine who have grown old or who have been seriously 
injured in the performance of their duty may be retired, in accordance with 
provisions similar to those now in force in relation to the naval officers of the 
United States. 

2. And be it further resolved, That copies of these resolutions be forwarded to 
the Senators and Representatives in Congress irom New Jersey by the secre­
tary of state. 

Approved May 9, 1884. 

Mr. ALLISON presented a memorial of citizens of Charles City, Iowa, 
remonstrating against the Government assuming control of the tele­
graph business ofthe country; which was ordered to lie on the table. 
· He also presented the petition of the National Association of Ex­
Union Prisoners of War, praying for the passage of a Qill granting pen­
sions to all soldiers who were confined in confederate prisons; which 
was referred to the Committee on Pensions. 

He also presented a petition ofSelina:Milne, prayingthat an increase 
of pension be granted to widows and dependent relatives of persons of 
the military service; which was referred to the Committee on Pen­
sions. 

He also presented the petition ofCarbee Post, No. 270, Grand Army 
of the Republic, of Springville, Iowa, praying for the equalization of 
bounties, and for such amendments of the pension laws as were recom­
mended by the pension committee of the Grand Army of tll.e Republic; 
which was referred to the Committee on Pensions. 

He also presented the petition of clerks employed in the post-office at 
Cedar Rapids, Iowa, praying that a classification be made of the clerks in 
the distributing department of all first-class post-offices, and that salaries 
be so adjusted that all clerks doing the same kind of work be placed in 
the same class and receive like salaries; which wasreferred to the Com­
mittee on Post-Offices and Post-Roads. 

He also presented the petition of J. S. Duffie and others, praying for 
an amendment of the bill (H. R. 6094) relating to fees allowed to at­
torneys in pension cases; which was ordered to lie on the table. 

Mr. INGALLS presented the petition of Dr. W. G. Graham and 22 
other citizens of Winfield, Ky., praying for the passage of Senate bill 
1223, making all qualified physicians equal before the law in appoint­
ments to the Government service; which was referred to the Commit­
tee on Ciru Service and Retrenchment. 
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Mr. CAMERON, of Wisconsin. I present a. petition in regard to the 
needs of the Signal Service, very numerously signed by business men 
of Milwaukee, Wis. The signers are Frankington & Armour; George 
~I. Tibbets, agentofthe Western Union Transit Company; G. Hurton, 
agent of the Goodrich Transportation Company;· Alexander Mitehell, 
George W. Allen, Edward Sanderson, and many others. I move that 
the petition be referred to the Committee on Appropriations. 

The motion was agreed to. 
Mr. CALL. I present the petition of numerous prominent citizens 

of Key West, in.J;he State of Florida., praying for an investigation in the 
interestofMr. F. N. Wicker, latecollectorofthe porta.tKeyWest, who 
was removed on untrue charges of collusion with Aguero and others 
in the ~xpedition to the coast of Cuba. The petition is very numer­
ously signed and contains the names of citizens of high character, and 
is very earnest in its vindication of Colonel Wicker, the late collector 
of the port of Key West. The request of this petition is certainly 
reasonable and just, and the solicitude which the people of Key West 
feel that a citizen and officer of the Government should not be con­
demned when he is innocent is honorable to them. 

Clerk, ~ounced that the House _requ~ the return of the bill (H. 
R. 5377) for the allowance of certain claims reported by the accounting 
officers of the United States Trea.sury Department. 

The message also announced that the House insisted upon its dis­
agreement to the amendments of the Senate to the bill (H. R. 5261) 
making an appropriation for the A.gricultural Department for the fiscal 
year ending J nne 30, 1885, and for other purposes, agreed to the con­
ference asked for by the Senate on the disagreeing votes of the two 
Houses thereon, and had appointed Mr. G. G. DmRELL of Tennessee, 
Mr. THOMAS WILLIAMS of Alabama, and Mr. MILO WHITE of Minne­
sota managers at the conference on its part. 

RETURN OF BILL TO THE HOUSE. 
The PRESIDENT pro tempore. The Chair Ia.ys before the Senate a 

message from the House of Representatives, which will be read. 
The Chief Clerk read as follows: 

Ordered, That the Cl~rk of the House be directed to request the Senate to re­
turn to the House the bill (H. R. 5:>17) for the allowance of certain claims reported 
by the accounting officers of the United States Tt-easury Department. 

The PRESIDENT pro tempore. If there be no objection the request 
of the Honse of Representatives will be complied with and the bill 
named will be retur.1led to that body. It is so ordered. 

If it is competent for the Senate to institute some proceeding which 
will enable Colonel Wicker to be entirely vindicated I shall give it my 
support. In the mean time, as I do not knowwbataction it is compe-
tent for the Senate to take, I ask that the petition lie on the table. REPORTS OF COMMITTEES. 

T}le PRESIDENT pro tempore. A telegraphic petition on tlle same Mr. SLATER. I am instructed by the Committee on Public Lands 
subJect was referred some days ago to the Committee on Foreign Re- to whom was referred the bill (S. 2036) to forfeit the unearned land~ 
lations. granted to the Northern Pacific Railroad Company to aid in the con-

Mr. CALL. Then I move that this petition be referred to the Com- struction of a railroad from Lake Superior to Puget Sound, and to re-
mittee on Foreign Relations. , store the same to settlement, and for other purposes, to report it with 

The motion was agreed to. sundry amendments. I shall ask the leave of the Senate at some future 
Mr. BROWN. I present a petition of numerous citizens of Atlanta, day to file a report. 

Ga., and of Macon, Roswell, and other points in that State, stating Mr. SHERMAN, from the Committee on Finance to whom was re­
that at the presenttimetheopinionsandpracticeofphysiciansofequal ferred ~he bi¥ (S. 344)_ to regulate the payment of'bills of exchange 
learning, ability, and honesty differ so widely as to divide them into ~awnm~ore1gn countnes on persons, firms, companies, or corporations 
sects, such a.s those commonly called allopathic and homeopathic; that m_the Umted ~ta~, where the amount to be paid is named in foreign 
one of these sects, calling itself "regular," has now and has always corns, reported It Without amendment, and submitted a report thereon. 
held absolute medical control· of all the Departmen~ of the Govern~ Mr. HILL. I am instructed by the Committee on Post-Offices and 
~ent ~rvice, th:US compe~g all Government employes to submit to ~ost-Roads to submit a report to accompany the bill (S. 2022) to estab­
Its arbitrary ?holCe of medical treatment; that no candidate for appoint- lish a postal telegraph system reported from the committee on the 9th 
ment to medical service under the Government who avowed his belief of Aprilla.st. I give notice that as soon as the report is printed I shall 
in any.other system of medical practice than that called·" regular " ask the Senate to fix a day for the consideration of the bill. 
however learned and well-qualified .in other respects, ha.s heretofo~e The PRESIDENT pro tempore. Tile report·will be received. The 
been accorded d.n appointment or even an examination for the same in Senator from Colorado has also sent to the Clerk's desk sundry bills. 
any Government service except in the Pension Office· that such dis- Mr. HILL. Those bills are reported back. 
~ation in favor of one· medical system against ail others equally The PRESIDENT pro tempore. What is the nature of the report on 
h1gh m the confidence of the people of the United States is an evident the bills? 

· usurpation of powers not granted to the said public servants by law Mr. HILL. Tbe ·committee reported an original bill on which the 
and tberefore.~itl~ prohi~i~ to them; and they pray the passageof report has just been submitted. . ' 
a law to prohibit this practice m the future. I move that the petition The PRESIDENT pro tempore. What disposition does the Senator 
be referred to the Committee on Civil Service and Retrenchment. desire to have made of the bills? 

The motion was agreed to. Mr. HILL. They may be indefinitely postponed. 
Mr. BUT~ER presented a petition of the ~leston (S.c.) board of The bills were postponed indefinitely, as follows: 

health praymg for the passage of the House bill to prevent the intro- A bill (S. 17) to provide for the establishment of a postal telegraph 
duction of infections and contagions disea.ses into the United States and system; 
the establishment of a national board of health; which was referred to A bill (S. 227) to establish a system of postal telegraphs in the United 
the Committee on Epidemic Diseases. States; and 

Mr. BUTLER. I present a memorial of the Sumter Silk Culture A bill (S. 1016) to provide for the transmission of correspondence by 
~?iation of South Carolina in regard to the practicability of raising telegraph. 
silk m that State. I ask that the memorial, which is made by the ladies Mr. HILL, from the same committee, to whom were referred the 
of South Carolina, go to the Committee on Manufactures. following petition and resolutions, asked to be discharged from their 
. The PRESIDENT_pro tempore. The Chair thinks that simila.rmemo- further consideration; which wa.s agreed to: 

rials have been referred hitherto to the Committee on Agriculture and A petition of officers and members of the Board of Trade and business 
Forestry. men of Winona, Minn., praying for the control by the Government of 

Mr. BUTLER. I should prefer that the memorial go to the Com- telegraph lines in the United States; 
mittee on Manufactures. Joint resolution and memorial of the Eighth Legislative Assembly 

The PRESIDENT pro tempore. The memorial will bereferred totbe of the Territory of Wyoming, praying for the establishment of an in­
Committee on Manufactures on the motion of the Senator from South depende~t postal telegraphic system to be owned, controlled, and ope-
Carolina. rated by the United States; 

:Mr. P ALME.R presented the petition of the students of the Univer- A resolution hy Mr. VAN WYCK directing the Committee on Post-
sity of Michigan, and the petition of W. D. Scott and 38 other citiaens Offices and Post-Roads to inquire whether theW estern Union and Balti­
of Lowell, Mich., p_~yingfort~e passa~eof Senate bill No. 1223, making more and Ohio Telegraph Companies at any time entered into contract 
all schools of medicme equal m appomtments to Government service· or negotiations with a view of consolidation; 
which were referred to the Committee on Civil Service and Retrench~ A resolution by Mr. PLA'IT instructing the Committee on Post-Offices 
ment. and Post-Roads to inquire into operations of the Western Union Tele-

_He also presented the petition of Bishop Harri,es, Ron. H. P. Bald- graph Compaily; 
WJ.?

1 
_and 17 other citizens of Detroit, Mich., praying that an appro- A resolution by Mr. VANWYCK, directing the Committee on Post­

pnation of $400,000 be made for the proper maintenance of Indian Offices and Post-Roads to inquire into transactions between the Balti-
schools;· which was referred to the Committee on Indian Affairs. more and Ohio and Western Union Telegraph Companies; and 

.M~. ~fiLLER, of ~ew York, presented petitions of citizens of Port A concur:en_t resolution_ of the State of California indorsing the postal 
Je_!VIS, New York c1ty and vicinity, Brooklyn, Troy, Poughkeepsie, telegraph bill mtroduced m Congress by Ron. Charles .A. Sumner. 
Middletown, Bath, Lockport, Hamilton, Hartwick, N. Y., praying for . ALLEGED ELECTION OUTRAGES IN VIRGINIA AND MISSISSIPPI. 
the passage of Senate b_~ No. 12~, ma~g all qualified physicians of M:r. LAPHAM. The Committee on Privileges and Elections, who 
wha~v_er sc~ool of medic me equal m appom~ents to ~h.e Gove!llment were directed by a resolu.tion adopted by ~be Senate in Jan nary last 
semce, which were referred to the Comlllttee on Civil Semce and to examine into the circumstances attending the alleged' outrages on 
Retrenchment. · colored citizens at Danville, Va., on the 3d day of November, 1883, 

MESSAGE FROM THE HOUSE. have instructed me tO submit a report thereon, together with the tes-
.A message from the House of Representatives, by M.r. CLARK, its timony . 

. 
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The PRESIDENT pro tempore. The Senator from New York from _the 

Committee on Privileges and Elections submits a report on the subJect 
mentioned in the Senate resolution inquiring into certain tran.saetions 
in the State of Virginia. The report will be placed on file, and printed 
under a standing order. 

Mr. VANCE. In connection with the report submitted by the Sen­
ator from New York [Mr. LAPHAM] in relation to the investigation by 
the Committee on PrivilegesandElectionsintoallegedoutragesatDan­
ville, Va., I shall ask leave on the part of the minority to present the 
views of the minority in the course of a few days. 

The PRESIDENT pro tempore. The Senator from North Carolina 
asks leave as a member of the Committee on Privileges and Elections 
to submit hereafter, within a short time, the views of the minority in 

. respect ofthe subject reported on bytheSenatorfromNewYork. That 
order will be entered if there be no objection. 

Mr. LAPHAM. I should like to inquire of the Senator from North 
Carolina. how much time he will want in which to submit the views of 
the minority.. The reports are all in now and it is desirable to have 
them printed as soon as practicable. 

Mr. VANCE. I shall want this week. 
Mr. SAULSBURY. Some days ago the majority of the Committee 

on Privileges and Elections, who had examined under a. resolution of 
the Senate into the condition of affairs in Copia.h County in the State 
of Mississippi, submitted their report. At that time I gave notice that 
the minority of the committee did not concur in the report of the com­
mittee and that I should at a.-future day ask leave to submit the views 
ofthe minority. I now ask leave to presenttheviews of the minority 
and ask that they be printed in connection with the report of the com­
mittee. 

The PRESIDENT pro tempore. The Senator from Delaware presents 
the views of the minority of the Committee on Privileges and Elections 
on the subject named by him, and asks that the views of the minority 
be printed. That order will be entered, if there be no o~jection. 

PUYALLUP BRANCH OF NORTHERN PACIFIC. 

:Mr. CONGER. I move to take from the Calendar the resolution 
under discussion yesterday which was submitted by the Senator from 
Nebraska [Mr. VANWYCK] on the 8th instant. 

The PRESIDENT pro tempore. It will not be in order to move to 
take it from the Calendar until resolutions have been called. 

Mr. CONGER. I will reserve the motion, then. 

BILLS INTRODUCED. 

Mr. LOGAN introduced a bill (S. 2260) for the relief of Assistant 
Surgeon Thomas F. Azpell; which was read twice by its title. 

Mr. LOGAN. I introduce this bill at the request of a gentleman in 
this city, one ofth~ comrades of Mr. Azpell .. I do not ~~w anyth~g 
about it. I move Its reference to the Comrrnttee on Mil1tary .Affall'S. 

The motion was agreed to. 
Mr. LOGAN introduced a bill (S. 2261) to extend the patent issued 

P. M. Justice; which was read twice by its title. 
Mr. LOGAN. This bill I also introduce by request. I know noth- · 

ing about it except that a constituent of mine sent it to me and asked 
me to introduce it on account of his being interested in the patent. I 
move the reference of the bill to the Committee on Patents. 

The motion was agreed to. 
Mr. LOGAN introduced a bill (S. 2262) granting a pension to Sedate 

P. Martin; which was read twice by its title, and, with the accompany­
ing paner, referred to the Committee on Pensions. 

Mr. -CAMERON, of Wisconsin, introduced a bill (S. 2263) granting a. 
pension to Abel J. Lewis; which was read twice by its title, and re­
ferred to the Committee on Pensions. · 

Mr. INGALLS introduced a bill (S. 2264) to provide for the sale of 
the lands belonging to the Prairie band of Pottawatomie Indians in 
Kansas; which was read t.wice by its title, and referred to the Com-
mittee on Indian Affairs. . 

Mr. ALLISON (by request) introduced a bill (S. 2265) to extend the 
provisions of an act approved March 2, 1855, entitled ''An act for the 
relief of purchasers and locators of swamp and overflowed lands, and 
for other purposes;" which was read twice by its title, and referred to 
the Committee on Public Lands. 

He also introduced a bill (S. 2266) for the relief of William H. Man­
ning; which was reatl twice by its title, and referred to the Committee 
on Claims. 

Mr. P ALbffiR (by request) introduced a bill (S. 2267) for he relief 
of Capt. W. J. Lyster; which was read twice by its title, and referred 
to the Committee on Military Affairs. 

He also (by request) introduced a bill (S. 2268) for the relief of Rob­
ert J. Ballort; which was read twice by its title, and referred to the 
Committee on Pensions. 

AMENDMENT TO .A. BILL. 

Mr. McMILLAN submitted an amendment intended to be proposed 
by him to the bill (H. R. 6861) making appropriations for the support 
of the Army for the fiscal year ending June 30, 1885, and for other 
purpo!W.s; which was referred to the Committee on Appropriations. 

MESSAGE FROM THE HOUSE. 
A message from the House of Representatives, by Mr. CLARK, its 

Clerk, announced that the House had passed a joint resolution (H. 
Res. 255) appropriating the further sum of $100,000 for the sufferers 
by the overflow of the Mississippi River and tributaries, in which it 
requested the concurrence of the Senate. 

WITHDR.A. W .A.L OF P .A.PERS. 
On motion of Mr. MILLER, of New York, it was 

Ordered, That Eugene C. Johnson have permission to' withdraw his papers 
from the files of the Senate. 

PUYALLUP BRANCH OF NORTHEBN PACIFIC. 
The PRESIDENT pro tempore. ''Concurrent and other resolutions'' 

are now in order. . 
:Mr. HARRIS. If there be no fur£her "concurrent or other resolu­

tions'' I desire to ask the Senate to proceed to the consideration of the 
Mexican pension bill. · 

The PRESIDENT pro tempore. The Chair feels obliged under the 
courtesy of the Senate to recognize the Senator from Michigan [Mr. 
CoNGEB] who addressed the Chair previously for the purpose of sub­
mitting a motion. 

Mr. OONGER. I renew the motion made that the Senate now pro­
ceed to the consideration of the resolution directing the Secretary of the 
Interior to withhold certain land patents claimed by the Northern 
Pacific Railway Company. 

The PRESIDENT pro tempore. The question is on agreeing to the 
motion that the Senate now consider the resolution. 

Mr. VAN WYCK. Mr. President--
The PRESIDENT pro tempore. The motion is not debatable. The 

question isonagreeingtothemotion. [Havingputthequestion.] The 
ayes have it, and the resolution is before the Senate. The question is 
on the motion of the Senator from Michigan [Mr. CoNGER] to refer the 
resolution with instructions to the Committee on the Judiciary. 

Mr. CONGER. I have been requested to waive for a moment the 
consideration of the resolution to allow the Senator from Wisconsin 
[Mr. SAWYER] to ask unanimous consent to take_up a measure which 
he as..cmres me will occupy no time. 

CINNABAR .AND CLARK'S FORK RAILROAD. 
Mr. SAWYER. The Senator from Michigan yields that I may ask 

the Senate to take up the bill (S. 1373) granting the right of way to 
the Cinnabar and Clark's Fork Railroad Company. 

The PRESIDENT pro tempore. The Senator from Wisconsin, pend­
ing the question of the reference of the resolution now under considera­
tion, asks unanimous consent that the Senate consider the bill named 
by him. 

Mr: HARRIS. Let the bill be read at length for information sub­
ject to objection. 

The bill was read, and by unanimous consent the Senate, as in Com­
mittee of the Whole, proceeded to its consideration. 

The bill was reported from the Committee on Railroads with an 
amen~ent after the word ''Montana,'' in line 9, to insert: 

By the way of the Yellowstone River to its junction with the East Fork o{ 
said river, thence by the way of said East Fork to the Soda.. Butte Creek, thence 
by said creek to the Clark'~ Fork mining district. 

So as to make the bill read: 
Be it enacted, &c., That a right of way is hereby granted the Cinnabar and 

Clark's Fork Railroad Company, a corporation duly organized under the laws 
of the Territory of Montana, across such portions of the northern border of the 
Yellowstone National Park as may be necessary to reach, by the nearest practi­
cable route from Cinnabar, the Ciark's Fork mining district, in said Territory 
of Montana, by the way of the Yellowstone River to its junction with the East 
Fork of said river; thence by the way of said East Fork to the Soda Butte Creek, 
thence by said creek to the Clark's Fork mining district, upon suoh location as 
may be approved by the Secretary of the Interior, subject to the provisions of 
thea.ctofCongressentitled"Anactgrantingtorailroadstherightofwaythrough 
the public lands of the United States," approved March 3,1875. 

The amendment was agreed to. 
Mr. CONGER. I move to add at the end of the bill the following 

proviso: 
Provided, That the right of way hereby granted shall be of the width only of 

one hundred feet for road-bed, for the track of the road, and for necessary turn­
outs and side-tra<lks, water-tanks, turn-tables, and buildings necessary for the 
use of its employes. Nor shall the company erect any hotel, boarding-house, or 
building other than aa above described. Nor shall it cut anytimberwithin said 
park except within the one hundred feet hereby granted for right of way: and 
to such trees as, if left standing, might endanger said buildings and construc­
tions. Nor shall it take any stone, gravel, or dirt from without said one hun­
dred feet limit, except upon the special permission of the Secretary of the In­
terior in writing, and then only for_ the necessary use of the company in the 
construction of the road and buildings within the limits of the park. The con­
trol of the Secretary of the Interior over the Yellowstone National Park shall 
be in no wise affected or impaired by the provisions of this act except as herein 
expressly and especially provided. 

The 'PRESIDENT pro tempore. The question is on agreeing to the 
amendment of the Senator from Michigan [1\Ir. CoNGEB]. 

Mr. VEST. This is a charter to a railroad torun through thenorth­
em portion of the Yellowstone Nationa.l Park. I have opposed the 
chartering of any railroad through that park, and I express the belief 
now that if this system is commenced it will end in the utter destruc­
tion of the park for the purposes for which it was originally created. 
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I recognize the fact,- however, that there is an overwhelming public 
sentiment in the Territory of Montana, adjoining this portion of the 
park, in favor of this project. I have received a number of letters from 
prominent persons in that Territory, including the governor of the 
Territory, urging upon me to withdraw any opposition to this railroad 
project for the reason that large mining interests are involved in the 
constru,ction of the road; There are valuable mines, not in the north­
eastern portion of the park, but in the section of the country immedi­
ately adjoining that portion of the park, and it is alleged that this 
road is absolut ely necessary to carry the ores from those mines through 
that part of the park for smelting purposes. 

While I am opposed to any railroad going into the park, I have no 
question but what they will be forced in there for some purposes; and 
if this bill is to be passed I hope the amendment which is now pending 
will be adopted. That confines the ~ight of way to one hundred feet 
and prohibits the company from taking any st.Qne or timber except for 
the absolute purposes of the construction of the road and off the right 
of way. 

I shall not myself vote for the bill, but the committee has reported 
in favor of it, ana the pressure seems to be overwhelming in favorofits 
passage. However, I want to say distinctively now and here that if 
this is to be a precedent for the construction of other railroads under 
schemes which are now pending and under bills which are now before 
the Senate, I shall protest against it. If it is to be simply an ore road, 
to carry out the ores from the Clark's Fork mine, then I recognize the 
fact that the interests involved will secure the passage of the bill, espe-
cially with the report of the committee as it now stands. . 

_Mr. CONGER. The bill before the Senate giving the right of way 
through the National Park, which by the action of Congress and the a p­
prov.al of the President and by the judgment of the people of the United 
States was intended to be set apart solely for the purposes mentioned in 
the a-ct, and not to be passed through by a highway nor to be infringed 
for any oth·er purpose than as a health and pleasure ground of the people 
of the United States, met with and has the opposition of the Committee 
on Territories. Unless some provisions may be adopted like the one 
which I have presented, which will guard as far as possible t he intru­
sions of business and those who might injure the wonderful works there, 
the committee will oppose it indi "-idually, I believe, and I should oppose 
it now with any amendment, with all amendments, were it not for the 
fact that at the nort.heast corner and outside of the park there are said 
t-o be-and the proof is perhaps sufficient in that respect-valuable mines 
belonging to citizens of the United States, which have been worked, and 
there are many miners engaged; and that after examination there is no 
practical outlet for any railroad or railroad communication except down 
the valley of the river along which the charter runs and across the north 
part of the National Park down a branch of the river to reach a point 
where a railroad and some buildings have been constructed. There is 
no other way for the citizens located in the Clark's Fork mining district 
to find an outlet for their ores and to carry on their business, as we are 
told. If so, this would seem to be a necessity. 

The original bill had no particular restrictions about it. It followed 
the usual course of bills which grant the right of way through territory 
belonging to the United States. This amendment restricts th~ width 
of the right of way to one hundred feet. It prevents any buildings 
except those absolutely necessary along the line of this road from being 
constructed, even on the one hundred feet, and allows side-tracks and 
turn-tables and houses for employes, and prevents the cutting of tim­
ber in the park except within the one-hundred-feet limit, or such tim­
ber as by overhanging the track or buildings might be dangerous if left 
standing. With these and some other pro~ions which are in the 
amendments, I reluctantly agree to the passage of the bill, guarding it 
as strongly as can be done from any abuse, and I desire to join the Sena­
tor from Missouri in stating here before the Pasl?age of this bill, if it 
shall pass, t.hat the peculiar circumstances of this case and the neces­
sit.y of granting to our own citizens the only right of way out from their 
mines to the markets of the world compel me to yield this much of my 
own judgment in regard to the use of the National Park. I do not 
desire that it shall ever be taken as a precedent, or be considered..as a 
consent of the Committee on Territories or of myself, that highways 
and railroads shall be run through this National Park: or that this shall 
ever be· taken as a precedent for the granting of rights of way to other 
railroads unless some such extreme urgency should arise. 

Mr. GARLAND. I think the passage of this bill will amount in the 
end to a virtual nullification and repeal of the act originally passed in 
reference to the Yellowstone Park. If we intend to reserve that park, 
my judgment wa,s in the Committee on Territories when the matter 
was before us that no such bill as this should be passed. I think the 
amendment proposed by the Senator from Michigan is eminently a 
proper one. While I shall vote for the amendment I shall vote 3na-ainst 
the bill after it is amended. But my purpo e in rising was simply to 
suggest to the Senator from 1\lichigan that his amendment should be 
amended by adding to i t : 

And the right of Congress to repeal, modify, or a mend this act is hereby re­
served. 

Mr. CONGER. . I ha-ve no objection to that amendment. I assume 
that that right inheres in Congress, but the expression of it is usual in 

such bills, and I will accept that, if the Senator desires me to do so, as 
part of my amendment. 

The PRFBIDENT pro tempore. The Senator from Michigan accepts 
the amendment proposed by the Senator from Arkansas. 

Mr. SAWYER. I ~n see no objection to that amendment. 
The PRESIDENT pro tempore. The amendment of the Senator from 

Arkansas [Mr. GARLAND J accepted by the Senator from Michigan [Mr. 
CoNGER] will be read for information. 

The CHIEF CLERK. Add to the proposed amendment: 
And the right of Congress to repeal, amend, or modify this act is hereby re­

served. 
The PRESIDENT pro tempore. This addition is accepted by the mover 

of the original amendment, the Senator from Michigan. The question 
is on the amendment as modified. 

Mr. CALL. Mr. President, I hope that this bill will not be passed. 
I think when the Senate have deliberately passed a bill setting aside 
this park as a national reservation, then an attempt to pass another act 
at the same time which virtually destroys the force and efficacy of that 
reservation and the purposes for which it was made, and which must 
end in the destruction of the game that may be found there, ought to 
be opposed unanimously by the Senate. There can be no doubt that 
the passage of a railroad through this reservation must destroy the 
game found there. The park and the natural curiosities there and the 
game were set aside to be preserved for future generations, for the natu­
ralist and the philosopher. Great public objects will be promoted by 
faithfully adhering to this policy. We cannot estimate the value of 
the preservation of the remnants of the almost extinct animals of the 
western continent to science. For one I shall vote against the bill. 

Mr. HARRISON. I call the attention of the Senator from Michigan 
to the fact that the bill as it now stands, in lines 14 and 15, provides 
that this grant of right of way shall be ' ' subject to the yrovisions of the 
act of Congress entitled '.An act granting to railroads the right of way 
through the public lands of the United States,' approved March 3, 1875. '' 
I was trying to find that act, but have not yet done so. I understand 
it provides for a right of way of two hundred feet in width and may 
perhaps contain other provisions not consistent with the provisions of 
this bill. I suggest, therefore, that after the word ''subject" in line 14 
these words be a-dded, " except as herein otherwise provided," so as to 
bring this grant under the general law ''except as herein otherwise pro· 
vided.'' . 

The PRESIDENT pro tempore. The amendment suggested by the 
Senator from Indiana will be in order after the present amendment is 
disposed of. The question is on the amendments of the Senator from 
lvlichiga.n. 

1\Ir. VAN WYCK. The Senator from Indiana was inquiring as to 
the width of the right of way. 

Mr. HARRISON. I stated that I understood the general law pro-
vided two hundred feet. • · 

Mr. SAwYER. It does. 
1\Ir. VAN WYCK. " To the extent of one hundred feet OI\ either 

side of the center line of said road.'' 
Mr. HARRISON. One hundred feet on each side. That is two hun­

dred feet. 
Mr. VAN WYCK. Two or three Senators who have spoken on this 

subject have spoken with some degree of force and emphasis, desiring 
to be understood that what shall be done now shall not be a. precedent · 
in the future. I do not exactly understand the force of that sugges­
tion, whe~er it is intended that hereafter when an application may be 
made on its merits for any other road through any other corner of this 
park it shall be antagonized by the proceedings of the Senate at this 
time as a sort of conclusion or understanding that no other road shall 
ever go through the park. I desire a.s earnestly to protest on the other 
side that it shall not be understood that this shall not be considered as 
a precedent if an application is made from any other source. 

Mr. CONGER. I had only for myself said thatthepeculiarnecessi­
ties of this case were all that would induce me, with all the restrictions 
we could put on it, to consent to the passage of this bill. I protested 
against its being considered a precedent for any other road whatever 
through the park, and qualified it by saying unless the extreme emer­
gency of the necessities of citizens might make i t a proper case. I think 
on that protest of my own, ba-cked up by the protest of the Senator from 
Nebraska, no person will ever dare to come to Congress to a.sk for such 
powers. 

Mr. VAN WYCK. I desire to protest on the other side. 
Mr. LQ!}AN. I did not intend to take any part in the discru;sion of 

this ma~r for the reason that I supposed from what I had understood 
that the persons who were examining into it would explain to the 
Senate and show an opposition that would have some influence on 
the minds of Senators. The fact that Senators protes~ against this 
being a precedent for the future is, a.s all of us know, nothing to be 
taken into account if any corporation shall desire a similar charter here­
after. I have heard this remark made very frequently in the Senate 
that we pass a bill merely because the necessities of the hour require 
it, but it must not be taken as a precedent in the future. Now I hum­
bly protest against the passage of this bill at all, and in a very few 
words I will give my reasons. 
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This traet, by the legislation of Congress, was laid out as a national 

park on a.ccount of its beauty, its scenery, and the many curiosities that 
are there found, and the intention was that it should be kept for the 
use of the people of this country and visitors as a great and beautiful 
park where the people might resort at all times for the purpose of see­
ing the greatest curiositiesthathadeverbeenfoundin the world. But 
we find to-day, just as we have always found in the Congress of the 
United States, some corporation desires a railroad to run in there to 
disfigure the beauties of this park, and all that is necessary and has been 
in this country for years is for some corporation to ask Congress to do 
something, and, no matter w bat the request is, it is always done, but not 
to be taken as a precedent for the future ! 

I traveled through this park last summer with some other members 
of the Senate. We entered at the l\1ontezuma Hotel, where the geysers 
that have existed in years gone by are about extinct, went through the 
fine passes of the mountains and the beautiful hills and valleys until 
we struck the immense geyser basin, the equal of which in beauty and 
grandeur and as a curiosity does not exist in the world. In passing 
around there I said (and we talked frequently about it) that we would 
never permit it, so far as we were concerned, to be invaded by a rail­
road or anything else that should be calculated in the future to destroy 
it or be a precedent for others to come and invade it. 

Now, what is the object of this railroad? We are told that some 
gentlemen have got a mine up there in the hills and therefore they 
must have a railroad to come to their mine. Will Senators tell me 
that that is the only mine there is in that country ? Will Senators tell 
me when they come to examine the hills and mountains in sight of the 
park that no other mines are to be found? And if, forsooth, another 
mine is found in or near the park, another railroad must be built for 
the benefit of the individual or the company that owns it? 

:My friend from Wisconsin [Mr. SAWYER], whol.."'nows allabout rail­
roads, thinks it will not injure the park to have a railroad, because 
somebody might be benefited by it. I find thn.t men who are con­
nected with railroads are always in favor of sending them anywhere, 
no matter where they desire to go. I ask any Senator who favors this 
bill, if anothe:r mine is found on the other side, why shall you not al­
low a railroad to be built to it as well as one to be built to this mine? 
What reason can Senators give for not granting the same rights to other 
parties which you give to this party? I should like some Senator to 
explain to me why it is that one party shall have the right to go into 
the park, and yet you say it shall not be a precedent; nobody else 
shall have the same right. If you give this right to one company, for 
the same reason that you give it to them you must give it to another, 
or else you do injustice. This is but the entering-wedge. This rail­
road means more than running to these mines; it means to branch off 
down the valley to the mines, and then the Senate will next be asked 
to allow a railroad to run from the Union Pacific Railroad up to the 
Cascades so as to make a continuous line across to the Northern Pacific; 
and that is the object of this. The "mine" is :1 mere gauze to cover 
it over. I heard it talked of when I was out in the park last summer 
that what was desired was to briug a branch road up from the Union 
Pacific line and tap it by a line from the Northern Pacific road. This 
is the enteri..D.g-wedge for it, covered under a "mine." 

I might as well say what I feel about this thing now. We passed 
a bill here saying that but ten acres of ground should be allowed for 
the purposes of a hotel, &c. What was done by the same Department 
from which this emanates? They divided up the ten acres into seven 
parts and gave to one company every place there was in the park for hotel 
purposes. They established one company with ten acres, securing every 
part of the park where a hotel could be established, and drove every 
body else out, ordered persons who had built cabins there for the ben­
efit of poor travelers to leave the park so that these men should have 
the sole control of it. 

I do not care who is hit. It makes no difference to me. There is an 
attempt being made, if I may use the expression, to gobble up every­
thing in the park by railroads and hotel companies and herders. We 
found there men who seemed to have a monopoly given them by our 
Government, with herds of cattle and herds of horses, and pla<:es used as 
herding-grounds; and oneoftheobjectswas to have possession of every 
spot of ground where people would likely stop to view the curiosities in 
the hands of one company, and then that vast domain would be a vast 
ranch for them out of which they would make millions. That was the 
intention beyond all question. Now, a railroad must go in; some com­
pany that has a mine must have a chance to destroy the beauties of the 
park that was intended for the people of this country. 

Sir, I think it is about time for us to stop in this career that we have 
been marching in for years. The Congress of the United States seems 
to be a mere football to be used according to the desires of men who 
wish to use everything in this Government for their own persoual gain. 

This much I have said, sir, in opposition to invading the National 
Park, for whenever you do it you will destroy it. There is not a gov­
ernment on earth, I believe, except our own that if it owned this beau­
tiful park would allow it to be invaded or interfered with or used for 
any purpose except that which was contemplated by the bill that was 
first passed reserving it for the benefit of this people as a beautiful re­
sort. I hope, Mr. President, that I may be pardoned for saying a 

word here that perhaps may not sound very pleasant to some persons 
outside, but I have been l<;~bbied more this winter in behalf of this rail­
road by an official of this Government who is getting $5,000 a year 
than I ever was before in my life. It had no effect on me. I do not 
mean to say whether lobbying does have an effect or not, but this at 
least had not. I know the gentleman well, but I thought it was in 
very bad taste when one Department has charge of this park, put in its 
keeping for its preservation and to prevent its being despoiled, for an 
officer belonging to that Department to become a lobbyist for the de­
struction of the park which was put in the hands of his Department 
f<>r preservation. 

With all the respect that I have for all officers of the Government, 
whatever this gentleman may think about my remarks is immaterial 
to me. He and I have always been good friends; but I must say that 
in a great measure I lose my respect for any man who is an officer of 
this Government that will allow himself to use his influence for a cor­
poration. That has been done persistently in the Senate and in the 
House day after day, and I think perhaps Senators enough have been 
button-holed to pass the bill to destroy this park; but I beg leave to 
enter my protest on the record against the action ofthe Government of 
the United States if it intends to go in the direction of this demand for 
the destruction of the park that was made for the people of this country. 

Mr. VEST. Mr. President, when the bill passed the Senate at this 
session which is no~ pending in the House to amend the original act 
creating the National Yellowstone Park, a considerable portion of the 
northeast comer of the territory that was proposed to be added to the 
park by the bill as introduced was left out. A piece ten miles south 
and running five miles east of the original boundary was left out on ac­
count of these Clark Fork mines. They were represented to be mines 
of great vaJ.ue and that a considerable town had sprung up there. 
Rather than have the complications which would arise from a mining 
town insideofthelimits of the National Park, the Committeeon Terri­
tories ran the line ten miles south and five miles east so as to leave out 
these mines. After that bill had passed -through the Senate and went 
to the House, this project, of which I had never heard before, was 
sprung upon the Senate to run a railroad through the northern portion 
of the park from Cinnabar, which is the terminus of the branch of the 
N orthem Pacific Railroad, in a southeastern direction down the Yellow­
stone River to Cooke City, which is the village at which the Clark 
Fork mines are located. I said then that in my opinion this was an 
entering-wedge to a system of railroads that would utterly destroy the 
Yellowstone National Park. 

I addressed a letter to General Sheridan on the subject to know 
whether some other survey could not be made and some other route 
discovered to these mines than the one that is presented in the bill 
before the Senate. General Sheridan submitted the matter to an en­
gineer officer who had made a survey in a northern direction from 
Cooke City to the Northern Pacific Railway up Boulder Creek, and this 
officer replied that it was entirely feasible to construct a railroad upon 
that route without touching the Yellowstone Park at alL Notwith­
standing that fact letters were brought before the Committee on Terri­
tories from the survevor-geneml of .Montana, from the officials, from all 
the leading men, representing that it was absolutely necessary to con­
struct this road in order to get at the ores in the Clark Fork mines. 
It seemed a foregone conclusion that the road would be constructed, 
and the question was whether it should go in a northern direction up 
Boulder Creek, or on the route that was proposed in the bill before the 
Senate. 

In my opinion on the testimony a route could be found outside of 
the Yellowstone Park entirely, but the testimony was brought as I 
ha'esaidin such a fashion. that I could not blameSenators for coming 
to the conclusion that in order to get across to these mines at all it is 
necessary to take the route projected in the bill now before us. I be­
lieve with my knowledge of the American people, and especially of the 
Western people, that if these mines turn out to be as valuable as they 
are supposed to be and as they are reported to be, they will in some 
sort of way and by some sort of means and influence force a railroad 
through the park in order to reach the mines. 

What the Senator from Illinois has said in regard to the management 
of the pa,rk is every word true, and he might have added in addition to 
it that besides nullifying the act of Congress passed at the last session 
which limited for hotel purposes the tracts granted to ten acres, after 
cutting up ten acres into seven parts and giving them to one company 
known as the Rufus Hatch Improvement Company, the Secretary of the 
Interior then permitted an order to be made, a copy of which I have 
myself, in which no transportation could be hired by or granted to any 
tourist or traveler in the park except from this improvement company 
itself. Every provision in the act of Congress was nullified, and the 
result has been as the Senator from Illinois stated, that the park has 
been as absolutely under the control of that improvement company as 
ifitwastheirprivateproperty. Recent events have been such that the 
orginal object of the company has entirely failed, and I received the 
other day a letter from the mechanics who constructed the hotel at the 
Mammoth Hot Springs, stating that they had seized the hotel and they 
were nqw in possession of it in order to secure their wages and the cost 
of its construction, and declaring that they intended to hold it, there 
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being no other law in the park, by force of arms until they received the 
money which was contracted to be paid to them. 

Mr. VOORHEES. May I a.skthe Senator from Missouri a question 
for information? 

Mr. VEST. Certainly. 
Mr. VOORHEES. Whatcompany is to build this railroad through 

the park? 
Mr. VEST. The title is given in the bill-a company called the 

Cinnabar and Clark's Fork Railroad Company. The initiAl point is 
Cinnabar, which is the terminus of the branch running from the North­
ern Pacific Railroad down toward the park, and the terminus of the 
road is at Cooke City, which is the point where the Clark's Fork mines 
are located. 

Mr. VOORHEES. How much of the track is to be laid in the pa,rk? 
Mr. VEST. About sixty miles, I think. 
1't1r. HARRISON. I think a little less than that. I think the esti­

mate of the whole distance is about :fifty or sixty miles-perhaps forty 
in the. park. 

Mr. VEST. It may be that. 
Mr. VOORHEES. Now I desire to make a single remark with thecon­

sentofthe Senator from Missouri. This seems to be a novel subject to the 
Senate at this time. We have set a.side the park because of its great 
natural curiosities; it is rich in the graces and beauties of nature; and 
we have not had it set aside more than a year and a half for the enjoy­
ment of the American people, in the cultivation of esthetic taste, until 
a railroad drives headforemost, locomotive light up, to lay its track down 
through it. I am not going to vote for this bill as at present advised, 
and I think the Senate ought to vote it down and look the matter over 
a little more fully at least. If this is to be done, then it is just as well 
to throw open this res'ervation that we have·set aside and be done with 
i~, and let each person go in for a grab. When youopen up a Govern­
ment reservation set aside because of its curiosities and its game and ~he 
wonders of nature to one railroad traek, there will be another railroad 
track and another one, and all this talk about its not being a precedent, 
iust as the Senator from illinois says, amounts to nothing at all. When­
ever another company wants the same favor, it will be backed up by the 
same reasons for granting it, and it will be granted. 

I do not know whether it was the wisest thing at the beginning to set 
aside this reservation. If it was, it ought to be retained as such. If it 
was not, it ought to be abandoned. For the present I propose to stand 
by existing legislation, and protect it, until! know of more cogent reasons 
than have been presented, why this should be done .. 

Mr. McPHERSON. Will the Senator·from ])Iissouri yield to me to 
ask a question for information ? 

Mr. VEST. Certainly. 
Mr. McPHERSON. How near does any railroad come to the park 

anywhere? 
Mr. VEST. Cinnabar, which is the terminus of the branch of the 

Northern Pacific Railroad, is a few miles from the northern boundary 
of the park. 

Mr. McPHERSON. Within a convenient distance? 
Mr. VEST. Within five miles, I think. 
Mr. McPHERSON. The Senator spoke of the monopoly that had 

absolute control of the hotel improvements in the park. Is there any­
thing in the law requiring that the charge13 for accommodations there 
shall be rea.sonable? 

Mr. VEST. The general law simply J?Uts this park under the con­
trol of the Secretary of the Interior, and he grants contracts for hotel 
privileges. The rates of charge are approved by the Secretary of the 
Interior and published. 

Mr. McPHERSON. Are those rates exorbitant, in the opinion of the 
Senator? 

Mr. VEST. I can not say that they are. I never examined them 
particularly. I heard considerable complaint of them last summer in 
the park, but you always hear more or less of that from persons who 
are tourists. What I complain of, if I complain at all, what I call the 
attentiOI\ of the Senate to is that after we had limited the amount of 
land for hotel privileges after a debate here in the Senate of which the 
Interior Department wa.s perfectly aware, after we had by law limited 
the amount of land for hotel purposes to ten aeres for any one tract, then 
the Interior Department nullified that ad of Congress by taking a traet 
of ten R(!r~ and cutting it into seYen parts and giving one seventh to 
each of the objects of interest in the p&ork and the control of those objects 
to one company. The object of Congress was that there should be no 
monopoly, and in order to bring that about we provided that not more 
than ten acres should be granted to any one person or corporation. The 
Secretary of the Interior evaded that bytaking ten acres, having origi­
nally by contraet allowed this company to have nearly 5,000 acres of 
land for hotel purposes, and after Congress had destroyed that contraet 
and limited it to ten aeres, he then took ten aeres and allowed one­
seventh of ten acres to surround each one of the geysers and the Yell ow­
sfpne Falls, so as to give them sole absolute control of the park with 
only a smaller quantity of land. 

Mr. HARRIS. Seven hotel locations instead of one. 
1\fr. VEST. Seven hotel locations. 
)'Ir. ALLISON. I do not understand it in that way. Do I under-

stand the Senator from Missouri that there are seven hotel locations in 
the park? 

Mr. VEST. Yes, sir; seven hotel privileges. 
Mr. ALLISON. And that at eaeh one of these places he gave one 

company one-seventh. 
Mr. LOGAN. This company? 
Mr. VEST. Only one company. 
Mr. ALLISON. He gave this one company the one-seventh, allow-

ing six others to have what? 
Mr. LOGAN. No, sir. 
Mr. VEST. No; he did not allow anybody else but one company. 
Mr. ALLISON. Then I understand the Senator from Missouri to say 

that this park is now in the control of a single corporation absolutely. 
1\fr. VEST. That is what it is, except that the corporation is bank­

rupt. That is all that saves us. ·Every word of that is the truth. 
Mr. SAWYER. I do not see what that has to do with this bill.. 
Mr. LOG AN. If the Senator from Missouri will allow me, I wish 

to suggest to him in the line of his remarks that he give the distance 
between these hotels belonging to the same company. There is one 
for instance at the Mammoth Springs; then the next one-I forget the 
name of the stream ~t is on-the next at the geysers, and so on around, 
and at the Yellowstone Falls; there are seven spots for locating hotels 
belonging to- the same company on the ten aeres given to that company, 
and some of them are :fifty miles apart. 

Mr. ALLISON. And can nobody else have the right? 
Mr. LOGAN. No, sir. 
Mr. ALLISON. Then they have absolute control of the park. 
Mr. VEST. In order that this may be understood, as we have gone 

thus far--
])fr. INGALLS. Do I understand also in that same connection fur­

ther thr.t no person.can get into the park except upon the horses or ve­
hicles belonging to this company? 

Mr. VEST. That was the order a copy of which the SenatOr from 
Massachusetts [Mr. DAWES] has and I have. Although we had actu­
ally provided by act of Congress that there should be no monopoly and 
no exclusive privileges to any corporation or person, still the Secretary 
of the Interior permitted, or at least it was done, and I saw the notices 
publicly there and brought one of them away. 

])fr. INGALLS. A good deal like the Garden of Eden after the 
angel with the flaming sword was stationed before the gate. 

Mr. SAWYER. I should think my friend from Missouri would be 
willing to have this railroad so as to have a way to get in there. 

1't!r. HARRISON. It was expressed to be by order of the superin­
tendent of the park. 

Mr. VEST. The superintendent called on me and showed me an 
order from Mr. Joslyn, Assistant 'Secretary of the Interior, authorizing 
him to issue this order. But I want to say to the Senator from Iowa, 
in order that there may be no mistake in regard to what I stated about 
the contract which was attempted to be made by the Interior Depart­
ment more than a year ago, that six hundred and forty acres of land in 
seven tra.cts, each one of these tracts surrounding one of the principal 
objects of interest in the park, including the geysers and the Yellow­
stone Falls and a portion of Yellowstone Lake which is visited by 
tourists, the rest of the lake being inaccessible-by this contract these 
seven tracts of six hundred and forty acres each were to be leased to 
Rufus Hatch & Co., with absolute control of transportation and hotel 
privileges in the park. 

By the action of Congress that contract was stopped, and the chairman 
of the Committee on Appropriations will recollect a debate which we 
had in regard to an amendment I off&ed to the sundry civil bill, lim­
iting the amount to forty aeres in ea.ch tract. Upon motion of the Sena­
tor from Indiana that was further decreased to ten aeres, and the amend­
ment to the sundry civil bill, which became a law, prohibited the 
Secretary of the Interior from leasing more than ten aeres in any one 
tract to any one person or corporation for hotel purposes, and provided 
that not more than one tract should be leased to any one person, the 
object being to destroy this very monopoly which had been attempted 
to be created. Congress had not adjourned one week until the Secre­
tary ofthelnteriormade acontra.ctwith theverysamecompany, Rufus 
Hatch & Co., 'cutting up a traet often acres into seven parts, and put­
ting the fractional pieces of land around the same objects of interest. 
The only difference between it and the contract was that Rufus Hatch 
& Co. hold all the geysers, the falls, and a part of the lake, altogether 
ten acres cut into seven pieces, instead of six hundred and forty acres 
in each tract around each one of these objects. 

Mr. ALLISON. Now, I ask the Senator what becomesoftheremain­
ing portion of the ten-aere tract around these objects of interest? 

Mr. VEST. There was no remaining portion, because they cut the 
ten aeres into seven parts. 

Mr. AX.,LISON. That gave one-seventh to this company. 
Mr. VEST. One-seventh around each object of interest, one acre 

and three-tenths at one point, one and four-tenths acres at another, and 
so on, so as to amount exaet1y to ten aeres in all. 

Mr. ALLISON. I seem to be obtuse about this whole business~ 
Now I understand that there are seven places of interest. 

Mr. VEST. Yes. 
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Mr. ALLISON. And the law of last year required that not more of the park issued those orders in pursuance of instructions from his 

than ten acres a.tea.choneofthesepla.ces should belea.sed tooneperson. superior, the Secretary of the Interior, no criticism can be made upon 
Mr. VEST. Yes; that was the sundry civil a.ct. his conduct. 
Mr. ALLISON. Now, a.t one of these places this company, as I un- But I rose, Mr. President, simply to explain to the Senate the course 

dersta.nd, took a. lease of one-seventh of ten a~res. which this bill has taken up to this time. From the fact that the mem-
Mr. VEST. Yes. bers of the Committee on Territories have been proposing these a.mend-
Mr. ALLISON. Now, I want to know what became of the other ments and have been chiefly occupying the time which has been given 

six-sevenths of that particular ten acres? to the discussion of the bill, I thought perhaps some might get the im-
Mr. VEST. That was applied to the other objects of interest. The pression that this bill had been reported from that committee. The 

Department took ten acres and divided them into seven parts and put fact is, as Senators will see by looking at the bill, that it was reported 
one fraction around each one of these objects of interest, and thW! made from the Committee on Railroads, the appropriate committee to con­
a contract for the whole ten acres. Now you have the thing. sider this question perhaps. When it was reached upon the Calendar 

Mr. ALLISON. Yon have only ten acres, and there must still be objection was made either by myself or the Senator from Missouri to 
sixty acres undisposed of. What I want to know is what has become tlilll invasion of the park by a railroad, and we asked that it might be 
of the remaining sixty acres? passed over without prejudice until our committee could consider the 

Mr. VEST. Under the construction of the Secretary of the Interior, question. T1aerefore the interest which members of that committee 
he held that ten acres could be let to one person and divided as the have taken in this bill and in its discussion. 
person pleased. For one, I have been persuaded from the beginning that no railroad 

Mr. ALLISON. The Senator does not still get the point I want to would be constructed upon the line proposed here solely for the pur­
understand. There are seventy acres set apart about these objects of pose of bringing out ore or anyotherproduceorfreightfrom the Clark's 
mterest. Now, the company of which the Senator speaks took ten ·Fork miningdistrict, or Cooke City, asitiscalled. Ihavebelievedthat 
acres. What has become of the other sixty acres? as this railroad would bring tourists nearer to the falls of theY ellowstone, 

Mr. VEST. Under the construction of the Secretary of the Interior, would certainly bring them close to Barnett's Bridge at the crossing of 
there is no residue. Under the construction that I gave to it, and that the Yellowstone, it was thought to be a profitable venture in connection 
I thought Congress gave to it, there were seventy acres. with tourist travel in the park. I have not believed that, separated from 

Mr. VOORHEES. May I ask the Senator from Missouri a question? t-hat consideration, it would be proposed to construct this route. · At 
Mr. VEST. Certainly. the same time, as the Senator from .Missouri has said, there was evi­
Mr. VOORHEES. The description which the Senator gives of the dence furnished to the committee of the e~tence of important mines 

administration of affairs in the Yellowstone Park is very entertaining which were turning out a considerable amount of bullion at Cooke City, 
and very interesting; and now I should like to know, and I am sure it and it was represented by divers persons in official and in private position 
is what the Senator from Wisconsin would like to know, what connec- in Montana that this route was the only practicable one to reach Cooke 
tion that has with the railroad bill? City with a railroad. Now, upon information to which the Senator 

Mr. SAWYER. That is what I should like to know. from Missouri has alluded, and upon information which I have had my-
Mr. VOORHEES: It has some connection, I presume. self in a letter or two, one especially from a miner located at Cooke 
Mr. VEST. · I am sorry I have been led into this discussion, which City, I have believed that it was practicable to comtruct a road en-

has nothing to do with the railroad particularly, except that this rail- tirely outside of the park down what is called the Big Boulder Creek 
road runs through the park and is associated with the park. inanortherlydirectiontoward theNorthernPacificRailroad. I have be-

As to this railroad I want to say only one word more, and I am done lieved that was practicable. Perhaps it would beamoreexpensiveronte; 
with it. In my judgment no railroad at all ought to be permitted to that would have to be determined by an actual survey. The Commit­
go through the park; no railroad ought to be permitted to touch in any tee on Territories only yielded so far that they would withdraw their 
direction or at any place. I have opposed the construction of any such objections-the matter was not before us in any formal shape in which 
road, but there seemed to be an overwhelming sentiment against me, we could take action-to the consideration of the bill, and would pro­
and I am satisfied that sooner or later some road will be constructed pose certain amendments, leaving each member free 1:9 take his own 
through some portion of it, though I hope that time will never come. course as to favoring or opposing the bill itself. 

Mr. HARRISON. Mr. President,. I only want to say a word. I think, for one, that it were well to have more definite information, 
Mr. WILSON. Will the Senator from Indiana. yield to me a mo- that those ~ho desire to rea~h the mining camp should lay before us 

ment? some survey of the two routes which have been made--observation 
Mr. HARRISON. Yes, sir. eurveys; they need not be detailed, but observation surveys of these 
Mr. WILSON. The Senator from Indiana made some suggestion two routes, in order that we might definitely determine whether there 

covering the position· of the superintendent of the park in connection was not a. route entirely outside of the Yellowstone Park over which 
with this matter. I wish to say, in justice to the superintendent of these people could build their road and get out their freight and prod­
the park, that in correspondence with me he has expressed himself as uce to Cooke City. This road, if it is built, runs up the valley of the 
utterly opposed to all invasions of the park by railroad or hotel rom- Yellowstone to the mouth of the East Fork, and, as indicated in a rude 
pa.nies or in any other respect. I wish to make that statement in jus- way upon the map which we have seen, would probably cross the Yel­
tice to that officer, and, in addition thereto, I will state that there is lowstone River several times. 
rorrespondence from the superintend~nt of the park on file in the In- I sympathize somewhat with what the Senator from lllinois has said 
terior Department which, in justice to him, I shall call for by resolu- as to the particular direction from which urgency for the passage of this 
tion of the Senate at an early day. I think it ought to be communi- bill has come. I hope the efforts which were made by the person to 
cated to the Senare and put in our possession. · whom he has referred without naming him were made without any re-

Mr. VEST. All that information is before the Senare in a printed flection upon what seemed to him and seemed to me the impropriety 
form. of that course. I have no other information as to who it is that iB in-

Mr. WILSON. It is not. There is a letter from the superinrendent terested in this project. I have been disposed to consider it as in part 
of the park that iEl not embraced in that document. a proposition to reach these mines, and having at least a subsidiaryin-

Mr. HARRISON. Of more recent date probably. terest connected with it of getting a road that entered the park that 
Mr. VEST. Very likely: would be valuable as a tourist road in the summer time. 
Mr. WILSON. Or it may be of a date earlier, but may not have For one, I am not in favor of the passage of the bill. I think that even 

reached the Department at the time the communication was made to if the interests in connection with those mines are shown to be so im­
the Senate by the Secretary in response to the resolution. portant that they should dominate, what some may call the sentimental 

Mr. LOGAN. I take it that the Senator frQm Iowa is right in what interest connected with the preservation of this park as a pleasure re­
he says in justification of the superintendent of the park; and these re- sort, it is not yet demonstrated-and when it is there should be added 
flections, if they may be so considered, in reference to the notices that to that proof a. demonstration that. there is not some equally ad van­
were published over the signature of the superintendent of the park tageous route by which they rna~ reach the Northern Pacific Railroad. 
should not fall on him, because the notices were published in accord- The PRESIDING OFFICER (Mr. HARRIS in the chair). The ques­
a.nce with directions issued to him from the office of the Secretary of tion is on the amendment of the Senator from Michigan as modified. 
the Interior. When we were there the letrers, notices, and everything Mr. Y AN WYCK. Probably the Senator from Michigan will aecept 
were shown to us, and I saw them myself, so that there is no fault with an amendment to his amendment which I wish to propose. 
the superintendent. It was simply a subordinate carrying out the in- Th~ PRESIDING OFFICER. An amendment to the amendment is 
structions given to him. in order. 

Mr. HARRISON. Mr. President, in n:iaking the inquiry which I Ur. VAN WYCK. This is it: 
did a few moments ago of the Senator from Missouri as to the authority That the rates for passenger and freight traffic over said road shall be first 
upon which these notices seemed to have been issued, I had no inten- approved by.the Secretary of War. 

tion of reflecting upon the superintendent of the park or anybody else. The PRESIDING OFFICER. The amendment of the Senator from 
I only wanted to know whether these placards or posters or circulars Nebraska will be read. 
were issued by the hotel and improvement company as a claim of cer- The SECRETARY. The amendment to the amendment is: 
ta.in exclusive privileges, or whether they had an official character. That the rates for passenger and freight traffic over said road shall be first 
That was the object of my inquiry. Certainly if the superintendent approved by the Secretary of -War. 
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The PRESIDING OFFICER. The question is on the amendment 
to the amendment .. 

Mr. VAN WYCK. D :>cs the Senator from • Michigan accept my 
amendment? 

Mr. CONG~R. I have no right to accept an amendment in regard 
to the charter of this road of which I am not in favor. If the Senate 
shall pass this bill my amendment is to restrict it to the smallest pos­
sible territory and to the least possible encroachment on the park. I 
have nothing to do with the general bill. My object will be accom­
plished if the bill pass by having the most stiingent regulations possi­
ble, to make it as little injurious to the park, to that great preserve, as 
possible. It is not for me to accept any amendment in regard to the 
general character of the bill. My object is to place restrictions upon it 
and confine it to a. right of way one hundred feet wirle, and prevent 
any timber whatever being taken except from the one hundred feet, or 
stone or dirt or anything. I join with the other gentlemen-! believe 
I have already expressed it-that I am unwilling to favor any bill that 
shall encroach on this park, as I think our Committee on Territories 
are; but if the bill passes I think it proper that we should make it a 
mere right of way without any other appurtenances that should make 
this a road for traffic in the park either for passengers or freight, and 
therefore this is left just as a mere passage-way. 

There was proof to my mind before the committee that in the other 
direction, up the stream to which this road is to pass, and over the 
mountains which intervene from the north and northeast between 
these mines and the Northern Pacific, there is a shorter route than 
this; but there are ranges of hills that run in such a direction that 
they must be passed over to reach the nearest creek on the map, and 
.the opinion of some who have spoken on the subject is that such a road 
not only would be excessively expensive but that it is impracticable 
for any route to pass that way. I agree that if it is possible, even at 
much greater expense, to go off from these mines in an easterly direc­
tion by any pra~ticable route, not in the park at all, it would be much 
more satisfactory to me. 

With these views, I have nothing to do with accepting or rejecting any 
proposition. I have no other amendment to make to the bill, either to 
accept or reject, than that, if this must go through the park, to restrict 
it to the least possible danger of injury to the park or encroachment 
upon it. 

I may sa.y here that if this road ran in .the neighborhood of the main, 
leading curiosities in the park, the geysers, and the heautuul things 
that are to be preserved there, or if it went off nearer to the boundaries 
of the park than where it enters the park, I should oppose its going 
there at all, let the mines go up or down. 

:Mr. VAN WYCE:. I agree with what the Senator from Michigan 
has said, but I still further think that the limitation should be ex­
tended as to the rates which this road shall charge. 

~1r. · CONGER. The Senator will allow me to suggest to him that 
the proper place for his amendment is in the body of the bill granting 
powers, and not in my amendment. 

Mr. VAN WYCK. I thought it better to put it on the amendment, 
to complete the amendment, as the amendment was restrictive. The 
committee which reported this bill gave this railroad company, with­
out intending it, the right to take all the timber they wanted from the 
public domain, except as it is curtailed and limited by the amendment 
of the Senator from 1\Iichigan, and I desired to make that restriction 
still more effective, sothatthere shall be some benefit to the people, if 
this road must be built, by allowing the Secretary of War to restrict 
and fix the price of transportation over the road. Congress already, 
havingcontrol ofthispark, has provided how the rates of hotel charges 
shall be fixed; a.nd why should we not also provide some way in which 
the cha-rges over this road shall be fixed? ' 

I presume this is a branch of the Northern Pa~ific Railroad. All 
these roads of conr.5e need this restriction, and I may be allowed to say 
here that I think the country will rejoice that light is beginning to 
break on the United States Senate. It would not be so strong if some 
Senator had not seen and felt the power of these grasping monopolies. 
Senators who have visited the Yellowstone Park have seen it and felt 
it, and what they have seen and felt there the citizens of this Republic 
have seen and felt in all the Territories of this Union. There is noth­
ing more for censure in the administration of the affairs of the Yellow­
stone Park than there is in every othe:r Territory. I take it that it is 
not disputed that this road is a branch of theN orthern Pacific Railroad. 

Mr. CONGER. I understood, and! think the committee did, that 
this is an independent road, entirely distinct from the Northern Pacific 
Railroad. I have no information on the subject, however. 

Mr. VANWYCK. TheNorthernPacifi.chave a branch toCinnabar, 
have they not ? 

Mr. CONGER. I do not know anything about it. 
Mr. VAN WYCK. This is a branch from Cinnabar to the Yellow­

stone Park, the Northern Pacific now having a branch to Cinnabar. 
These branches are under the cover of another organization of their own 
creation; that is what it means; and the excuse for this is the existence 
of a mine in that section of country, as the Senator from illinois says. 

lllr. McPHERSON. May I ask the Senator from Nebraska a ques­
tion? 

· Mr. VAN WYCK. Certainly. 
Mr. McPHERSON. As I understand this case, all matters pertain­

ing to the park a-re under the control of the Secretary of the Interior. 
Why is it that the -honorable Senator now proposes that the simple 
matter of the regulation of transportation rates shall be delivered over 
to the Secretary of War? Does it require two great Departments of this 
Government, one to regnJate all the affairs of the park in respect to 
hotels and their accommodations, and the other to regulate transporta­
tion charges? 

Mr. VANWYCK. Yes, sir; it will require two Departments to do 
it effectually and to accomplish anything. One has not done much ex­
cept on one side of the case. 

Mr. McPHERSON. Perhaps it was an improper question for me to 
ask, as I know nothing about the facts, but judging from the admissions 
made by Senators on the other side of the Chamber those gentlemen cer­
tainly have a faculty of wandering widely from the law more than any 
political party of which I have any knowledge. 

Mr. VAN WYCK. I heard the words of the Senator and tried to 
catch his idea, but really I did not see the application. If the Senator 
will please make his application -a little plainer I shall be glad. 

Mr.· McPHERSON. I do not think it is necessary. 
Mr. VANWYCK. If the Senatoris satisfied, very well. The Sen­

ator won_ders why I desire two Departments to have charge of this; 
Evidently one has not been able to do it. If there is any political as­
pect of the case, it comes from the political associates of my friend. I 
am rejoiced to know that there is no politics in this matter, that there 
is one thing which can come up in the American Senate affecting the 
people generally without regard to politics. One Department has not 
been able to do this, it seems, and the Secretary of War I suppose would 
be probably the best, because he can a little more easily perhaps resist 
certain influences. 

llfr. McPHERSON. Has theSecretaryofthe Interiorhadan oppor-
tunity of regulating the charges on this railroad? • 

Mr. V .A.N WYCK. He has had the regulation of the eating and 
sleeping arrangements of the hotels. 

Mr. McPHERSON. But I understood the Senator to say-perhaps 
I did not understand him correctly-that the charges at the hotels a.ud 
for other services rendered to tourists· by the so-called monopoly in the 
park were not exorbitant or extravagant; that they were reasonable. 
Now if the charges are reasonable, both for hotel a~mmodations and 
for stage accommodations, which, as I understand, are very much 
needed by tourists in the park, as it is impossible to reach the points of 
interest except by stages-if sufficient accommodations are afforded 
both as to hotels and stages, and the Secretary of the Interior has man­
aged them prudently and well, why not leave to him the minor ques­
tion of regulating the transportation of passengers, and not call on two 
greatDepartmentsoftheGovernmentto dowhatone can do just as well. 

Mr. V .A..!.'l WYCK. Here is a railroad concerned. I do not care so 
much about the hotel as the railroad. 

Mr. McPHERSON. I will say to the Senator now that I expect to vote 
against granting privileges to a railroad to cross the park except necessity 
for it can be shown, and I will qualify my remark by saying this further: 
If it can be shown that there is a communication leading to important 
industries beyond the park, even at an extravagant cost to reach them 
by some other route, I should certainly vote against letting a railroad 
line cross the park. If it can be shown-and I have no knowledge of 
the facts-that lying beyond the park there are important industries to 
reach which it is necessary to cross the park, I care not whether those 
industries be mining or agri.cultural or what they are, I say then it is 
the duty of Congress, under certain regulations, under certain restric­
tions that can be as onerous as you please, to give the facilities for com­
munication. But that is not shown; no Senator has so stated; and there­
fore it is my expectation to vote against the construetion of this railroad 
across the park. Therefore the Senator need not say there is any influ­
ence on behalf of railroads in my course. 

~lr. V .A.N WYCK. Then, as to the regulation of railroads, the Sena­
tor will not deny that we can regulate the <;!barters of railroads which 
we allow to go through. our public park. 

Mr. McPHERSON. Now, perhaps if the Senator will yield to me he 
will not follow me quite so far as I would go on the question of the 
regulation of railroads. I believe that it is within the power of the 
National Government, where railroads cross the national territory, 
and within the power of the State governments in the States, and that 
it is the duty ofboth the Natiop.al and theStateGovernments, to regu­
late the charges upon railroads. 

The PRESIDENT pro tempore. The hour of 2 o'clock having arrived, 
it is the duty of the Chair to lay before theSenatetbennfinished busi­
ness. 

Mr. SAWYER. I ask the Senator from Massachusetts to give us a 
few minutes. I do not want two minutes' time. I merely ask to have 
the report read and that we may have a vote on. this bill. 

Mr. HOAR. I would do more for the Senator from Wisconsin than 
for any other man in the Senate, but if he· takes his vote now his bill 
will be beaten, and if it goes over until to-morrow he will have a chance 
to save it. I think I must object. 

The PRESIDENT pro tem1ore. The Utah bill is before the Senate. 

·l 
! 
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Mr. LOGAN. I wish to offer an amendment to the railroad bill, so 

that it may be printed: 
Provided That. an examination shall be made by some competent engineer of 

the Army' under tbe direction of the Secretary of War, and if any other route 
can be fou~d to the Clark's Fork mines mentioned in this act over which a rail· 
road can be coustructed without passing through any part of the said park, then 
on the report of this fact to the Secretary of War this act shall be null and void. 

The PRESIDENT pro tempore. The proposed amendment will be 
printed. 

NOTICES OF BUSINESS. 
Jtfr. HARRIS. I d~ire simply to give notice, which I suppose is 

quite unnecessary, that immediately on the conclusion of the regular 
morning business on to-morrow morning I will move to proceed to the 
consideration of the Mexica,n pension bill. 

Mr. CONGER. I wish to ,give notice that until it is disposed of I 
shall ask the Senate from day to day as opportunity may arise to con­
sider the resolution of the Senator from Nebraska which I have moved 
to refer to the Committee on the Judiciary. 

Mr. VAN WYCK. I n·ust the Senator will also see that when he 
calls it up and gets it before the .Senate for consideration he will not 
yield the floor to a measure which will occupy the whole of the morn­
ing hour. 

Mr. CONGER. It was the opinion of some of my friends that we 
might engage a part of the time in a little useful business rather t~ 
be occupied during the entire hour that I understood would be occupied 
by the 8enator from Nebraska in discussing the resolution. 

HOUSE BILLS REFERRED. 
Mr. JONAS. I wi h to call up the House joint resolution lying on 

the President's table. 
The PRESIDENT pro tempore. The Senator from Louisiana asks 

that the Chair lay before the Senate a joint resolution from the House 
of Representatives, which the Chair accordingly does. 

The joint resolution (H. Res. 255) appropriating the further sum of 
$100,000 for the sufferers by the overflow of the Mississippi River and 
tributaries was reau twice by its title. . 

Mr. JONAS. If I thought it would not take too much of the time 
of the Senate I would ask for the present consideration and passage of 
the resolution. 

Mr. HOAR. I must object. 
The PRESIDENT pro tempore. Objection is made, and the joint 

resolution will be referred to the Committee on Appropriations. 
PAY OF SE~.A.TE EMPLOYEs. 

Mr. VOORHEES. I offer aresolutionandasktbatit be printed and 
·go over until to-morrow. 

The resolution was read, as follows: 
Re.solved, That the Secretary of the Senate be, and he is hereby, authorized and 

instructed to pay the officers and employes of the Senate their respective sala­
ries for the month of 1\lay, 1884, on the 29th day of said month. 

Mr. VOORHEES. The House has passed a similar resolution for 
their employes. I move that this resolution be printed. 

The motion was agreed to. 
MESSAGE FROM THE , HOUSE. 

A message from the House of Representatives, by Mr. CLARK, Hs 
Clerk, announced that the House had passed a bill (H. R. 5377) for the 
allowance of certain claims reported by the accounting officers of the 
United States Treasury Department; in which it requested a concur­
rence of the Senate. 

ENROLLED BILL SIGNED. 
The message also announced that the Speaker of the House had signed 

the enrolled bill (H. R. 3967) for the establishment of a bureau of ani­
mal industry, to prevent the importationofdiseasedcattle, and topro­
vide means for the suppression and extirpation of pleuro-pneumonia and 
other contagious diseases among domestic animals; and it was thereupon 
signed by the Pr~ident pro tempore. 

ALEXANDER SWJFT & CO. 

M.r. HOAR. I ask unanimousconsenttomakeareport at this time. 
I am directed by the Committee on Claims, to whom was referred the 
bill (S. 567) for the relief of Alexander Swift&Co., partners, and Alex­
ander Swift & Co. and the Niles Works, toreportitwitb an amendment 
in the form of a substitute. · I should like to caJl the attention of the 
Senator from Mississippi (l\Ir. GEORGE] to it. 

Mr. GEORGE. The chairman of the Committee on Claims [Mr. 
C..unmoN, of Wisconsin] and myself dissent from that report, and we 
ask leave t<> present our views hereafter. 

The PRESIDING OFFICER (Mr. GARLAND in the chair). There­
quest will be granted if there be no objection. The Chair hea,rs no 
objection. 

BILLS INTRODUCED. 
Mr. MANDERSON introduced a bill (S. 2269) to extend j;be pro­

visions of the act of June 10, 1880, entitled "An act to amend the 
statutes in relation to the immediate transportation of dutiable goods, 
and for other purposes," to the port of Omaha, in the State of Nebraska; 
which was read twice by its title, and referred to the Committee on 
Commerce. 

1tlr. SHERMA.l.~ introduced a bill (S. 2270) to extend the limit of 
cost in the construction of the Government building at Columbus, Ohio; 
which was read twice by its title, and referred to the Committee on 
Public Buildings and Grounds. 

JOHN .A.LGOE. 
Mr. CULLOM. I ask leave to report from the Committee on Pen­

sions upon the amendment of the House of Representatives to the bill 
(S. 783) to increase the pension of John Algoe, and I move that the Sen­
ate concur in the amendment made by the House. I will state that the 
Senate passed the bill making the pension 50 a month. The House 
has reduced it to 45. I move that the Senate concur in the amend­
ment. 

The amendment was concurred in. 
HOUSE BILL REFERRED. 

The bill (H. R. 5377) for the allowance of certain claims reported by 
the accotmting officers of the United States Treasury Department wag ' 
read twice by its title, and referred to the Committee on Claims. 

POLYGAMY IN' UTAH. 
The Senate, as in Committee of the Whole, resumed the considera­

tion of the bill (S. 1283) to amend an act entitled "An act to amend 
section 5352 of the Revised Statutes of the United States, in reference 
to bigamy, and for other purposes, " approved March 22, 1882. 

Mr. BROWN. Mr. President--
Mr. HOAR. Before the Senator proceeds, I wish to be indulged for a 

moment. There was an amendment offered by me, not formally offered 
by the Committee on the Judiciary, but on consultation with at least 
one member oftbe committee in regard to dower, which I should be 
glad to have embraced in the understanding by which the amendments 
offered should be considered as part of the bill, with the right to amend 
them as if they were parts of the bill. The effect will be that it will 
give the right to make additional amendments. 

The PRESIDENT pro temptrre. Does the Senator from Georgia yield 
for this purpose? 

Mr. BROWN. I do. 
The PRESIDENT pro tempore: The Senator from Massachusetts asks 

unanimous consent that the amendment which will now be read shall 
be considered as a part of the bill. 

The Chief Clerk read as follows : 
Add the following as an additional section: 
SEc.-(a.) .A. widow shall be endowed of the third part of all the lands whereof 

her husband was seized of an estate of inheritance at any time during the mar­
riage. 

(b.) The widow of any alien who, at the time of his death, shall be entitled by 
law to hold any real estate, if she be an inhabitant of this State at the time of 
such death, shall be entitled to dower of such estate, in the same manner as if 
such alien had been a native citizen. 

(c.) If a husband, seized of an estate of inheritance in lands, exchanges them 
for other lands, his widow shall not have dower of both, but shall make her elec­
tion, to be endowed of the lands given, or of those taken, in exchange; and if 
such election be not evinced by the commencement of proceedings to recover 
her dower of the lands given in exchange, within one year after the death of 
her husband, she shall be deemed to haveelected to take her dower of the lands 
received in exchange. 

(d.) When a person seized of an estate of inheritance in lands shall have exe­
cuted a mortgage of such estate before marriage, his widow shall nevertheless . 
be entitled to dower out of the lands mortgaged, as against every person except 
the mortgagee and those claiming under him. 

(e.) Where a husband shall pur<'hase lands during coverture and shall at the 
same time mortgage his estate in such lands to secure the payment of the pur­
chase-money, his widow shall not be entitled to dower out of such lands as against 
the mortgagee or those claiming undet· him, although she shall not have united 
in such mortgage, but she shall be entitled to her dower as against all other 
persons. 

(f. ) \Vhere, in such case the mortgagee,or those claiming under him, shall 
.after the death of the husband of such widow cause the land mortgaged to be 
sold either under a power of sale contained in the mortgage or by virtue oftbe 
decree of a court of equity, and if any surplus shall remain after payment of the 
moneys due on such mortgage and the costs and charges of the sale, such widow 
shall nevertheless be entitled to the interest or income of the one-third part of 
such surplus for her life as her dower. . 

(g.) .A widow shall not be endowed of lands conveyed to her husband by way 
of mortgage unless he acquire an absolute estate therein during the marriage 
period. ' · 

(h.) In <'ase of divorce, dissolving the marriage contract for the misconduct of 
the wife, she shall not be endowed. 

The PRESIDENT pro tempore. The Senator from Massachusetts asks 
unanimous consent that this amendment be treated as a part of the 
text of the bill and subject to amendment. Is there objection? The 
Chair bears no objection, and it is so ordered. 

Mr. BROWN. Mr. President, as the question I am about to discuss is 
an important one, and I have prepared my remarks with some care, I 
desire to say in advance that I will not submit to interruptions during 
the delivery of my speech. At the close of it I will cheerfully answer 
any questions that may be propounded by Senators, or engage in any 
running debate to the extent I may think necessary to a full understand­
ing of the whole question. .As the bill reported by the committee is 
one professing to have for its objects, as stated byUr. HOAR, in charge 
for the committee, on yesterday, the correction of improper social 
habits in Utah and the punishment of illicit intercourse between the 
sexes and the preservation of the pnrity of the family by the suppres­
sion of polygamy, it would seem not only to be germane to the o~iects 
of the bill but proper that we shou1d also consider what is necessary 
to protect the family against the wrongfu1 dissolution of the mar-
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riage tie and the contracting of other marriages which are illegal and States, has any power to punish a Mormon or any other citizen of the 
immoral. In other words, if the protection of the family against ille- Territory by imprisoning his person or confiscating his property, or de­
gal and immoral marriages is a proper subject of Congressionallegisla- priving him of his right to vote or hold office, or of any other civil 
tion, then the protection of the family against illegal dissolution of the right, .for bigamy or polygamy or any other crime without presentment 
marriage tie and adulterous remarriages is likewise a proper subject or indictment of a grand jury and trial and conviction by due COlll'Se 
for our consideration. of law. And I utterly repudiate the right of the Government of the 

The question of the marriage relation and of the manner of d.issolv- United States or any department or officer thereof to ascertain the guilt 
ing the marriage tie is often discussed with propriety in ecclesiastical of any such offender by the application of a test-oath, or to deny to any 
and clerical assemblages. And some may consider it an encroachment one the exercise of any right of a citizen on account of his or her re­
upon the proper prerogatives of that jurisdiction to discuss the subject fusal to take such oath or to be interrogated under oath as to his or her 
here. guilt or innocence. 

But as the question of the family and of the marriage r elation is And while it is true that the Mormon who commits polygamy is sub-
considered necessary for discussion in and action by Congress, it follows ject to indictment, conviction, and punishment, as any other criminal, it 
that the moral principles which lie at the foundation of the family is equallytruethatthelOO,OOOMormonswho, as the report of the Utah 
and the dissolution of the bond of marriage are also proper for discus- commissioners appointed by the President shows, do not practice polyg­
sion while these questions are under consideration in the Senate. · amy are protected by the provisions of the Constitution already referred 

If, then, in the remarks which I shall make I may seem to trench to in the free exercise of their religious opinions. And no Mormon can 
upon the rights of any other jurisdiction, l et it be borne in mind that be convicted or punished, or his goods seized, or his property confiscated, 
our own jurisdiction over the question can not be properly discussed or his right to vote or hold office abridged, on account of any opinion 
nor our own duties properly performed without an examination into he may entertain on the subject of polygamy, if he does not engage in 
the great moral principles which underlie this whole question. Before its practice: A church or sect whose religious faith is that the Old 
I proceed further I will ask the Secretary to read the amendment Testament practice of polygamy is right and the Christian practice of 
which on yesterday I proposed as an additional section to this bill. monogamy wrong has as much right to the free exercise of its opinions 

The PRESIDENT p ro tempore. The amendment will be read. as any other church or sect in the United States. 
The Chief Clerk read as follows: One sect or class of religionists believes in the Old Testament script-

That the voluntary sexual intercourse of o. married person with one of the ures, and utterly repudiates the New; another believes in the present 
opposite sex, not the husband or wife of such married person1 shall be cause, Christain Sabbath, while another repudiates Sunday as the Sabbath, 
and the only cause, of a bsolute divorce from the bond of m arriage in the Dis- d b 1· 1 · th J · h S bb th th t S turd · th t 
trict of Columbia. and in the Territories of the United States a nd in other places an e Ieves on YIn e ewiS a a ' or a a ay IS e rue 
subject to the exclusive jurisdiction of the United States; but the courts of the Sabbath. 
United States may, in proper cases, as at common law,grant divorces from bed Each of these is fully protected by the Constitution of the United 
and board in said District, T~rritories, and other places subject to the exclusive States in the free exercise of his reliaious belief as lOD!! as the belief 
jurisdiction of the United States. --o~ ~ 

Mr. BROWN. The bill is directed against the abuse of the family does not lead him into the actual practice of immorality. In other 
by an illegal plurality of marriages in Utah, which is called polygamy. words, the Government has no ·right to punish any man, woman, or 
My amendment is directed against thedestructionofthefamily by the child within its broad limits for his or her religious belief, no matter 
rapidly increasing practice of divorce, which is forbidden not only by what it may be, nor for the free exercise of that religious belief, as long 
the principles of .sound morality, but by the divine law itself, and as such exercise is not immoral, but the Government has the right to 
against the polygamy which is rapidly increasing by remarriages by punish the practice of immorality in any and every sect or denomina-
numerous parties who have been illegally divorced. But before enter- tion. 
ing upon that part of the subject, I shall make some remarks upon the Mr. President, in the early period of this debate I had the honor to 
constitutional guarantees which are thrown around religious libertyin submit .some remarks on thequestionoftheconstitutionalityofthelaw 
this country, and upon the proper organization of the family. in reference to Utah known as the Edmunds act, in which! attempted, 

Mr. President, the Constitution of the United States expressly de- Itrustsnccessfully, to show that the vital part ofthat law, asconstrued 
clares that Congress shall make no law respecting an establishment of and administered, was unconstitutional, and therefore null and void. 
religion or prohibiting the free exercise thereof. At this stage of the discussion I desiretosubmitsomeremarks on the 

Webster, in his dictionary, defines religion as follows: moral aspect of this case, and to compare the civilization of Utah with 
that of other part8 of the Union. If reform is necessary, and I think it 

First, the recognition of God as an object of worship, love, and obedience; · 1 t •t 1 to ll secti h th ·1 · ts 
right feelings toward God as rightly apprehended; piety. Second, any system IS, e 1 app Y a ODS W ere e same eVI ex.IS • 
of faith and worship, as the religion of the Turks, of Hindoos, of Christians; At the creation, God made them male and female, and said they twain shall 
true and false religion. be one flesh. 

· Then, Mr. President, the Constitution of tlie United States guaran- Notwithstanding the identity or onen~ of the couple at the time 
tees to every citizen of the United States the free exercise of his re- of the creation, nearly all the nations had departed from this rule in 
ligion, whether he be Christian, Turk, Hindoo, or Mormon, and the practice. And even Moses lays down the rule in this language: 
Congress of the United States not only has no right by any act tore- When a man hath taken a. wife and married her, and it come to pass that she 
strict the free exercise of religion, or of religious opinion, but such re- find no favor in his eyes because he has found some uncleanness in her, then 
striction is ab!'jOlutely forbidden: But this free exercise of religion let him write & bill of divorcement and give it in her hand and send her out of 
which is guaranteed by the Constitution of the United States does not his house. 
authorize the practice of gross immorality under the cloak or in the Under this law of Moses the Jews gave divorces and practiced polyg-
name of religion. . amy without restraint. And at the coming of Christ probably every 

According to the general opinion of the Christian world, and accord- leading nation of the earth practiced it to a greater or less extent. If 
ing to the statutes of the Congress of the United States, the practice the Roman Empire was an exception in theory, its loose laws of divorce 
of polygamy is grossly immoral, and is not only prohibited by statute, . and its prostitution and concubinage were in practice the equivalent of 
but its practice is to be punished by penitentiary imprisonment. The ·polygamy. With the law of Moses standing in force, all the Jews con­
Supreme Court of the United States has sustained this construction of sidered it legal to put away their wives and marry others at pleasure. 
the constitutional provision under consideration. It follows, therefore, If su,ch were the law of Moses and the practice of the Israelites, what 
that no Mormon or other person in a. Territory of the United States can right have we at the present day to deny its validity or to arraign the 
shield himself in any courtwhenarraignedforthe practiceofpolygamy people of Utah, or any other people, for the practice of divorce and 
by pleading his religious freedom as a justification. Then what fol- polygamy? We should certainly have no such right if it were not for 
lows? Those who commit polygamy in the Territories are subject to the law as laid down by Jesus Christ himself. · He is the authority 
indictment, trial, and punishment in the courts of the United States. for the doctrine of monogamy. In Matthew xix, "He said, For this 
When convicted afte1· a fair trial, it is the duty of the court to sentence cause shall a man leave father and mother, and shall cleave to his 
the defendant to penitentiary imprisonment, just as it is the duty of wife; and they twain shall be one flesh." This excludes the idea of 
the court upon trial and conviction to sentence any one who is found more than one wife, as the two, husband ~d wife, are one flesh under 
guilty of murder or any other felony. the law of Christ. Theref~e if the husband marries a second wife 

The same rule which applies to the class of offenders known as polyga- while he has a. living wife it is illegal, because he and the first wife 
mists applies in like manner to every other class of violators of the penal being one flesh there can be no room for the ~nd. And upon this 
statutes of the United States; and the criminals ofthis class should be doctrine of Christ's rests the law of monogamy, or of but one wife, 
arraigned, tried, and convicted as are the criminals of other classes of throughout the Christian world. I believe all Christian denominations 
violators of the penal code. I have repeatedly denounced polygamy on have adopted as correct the one-wife system, or. the law confining one 
this floor. · I consider it grossly immoral-in violation of the laws of husband to one wife, because it is the law laid down by the Saviour 
God and man. Our law consigns polygamists to the same punishment, himself. This doctrine of the Saviour, as I understand it, leaves no 
when convicted, to which it consigns any other like class of criminals. room for the practice of the Mormon Church which recognizes the right 
I admit, in the broadest sense of the term, that no Mormon or other of the husband to have more than one wife. But bear in mind the 
citizen of a Territory can defend himself in court under an indictment Christian world places the doctrine upon the authority of Christ. It 
for polygamy by pleading his right to the free exercise of religion. is His law; He did not findjt in practice when He came into the world; 

But while this is true, I utterly deny that the Congress of the United but He announced it as the rule, and no Christian has a right to deny 
States, or any department or officer of the Government of the United His authority. 
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It is true the Mormons believe there was a later revelation to their 

prophet, Joseph Smith, which again authorized polygamy. · .As I can 
not accept this revelation, aRd do not, as they do, regard Joseph Smith 
as a true prophet, I must reject the doctrine of polygamy and be gov­
erned by the divine doctrine ofJ?lonogamy. 

But in this connection I beg to invite the attention of the Senate t~ 
another proposition. The doctrine of monogamy, or but one wife to one 
husband, rests upon the authority of Christ, and the Christian world 
accepts Him as a lawgiver and recognizes His authority and is con­
trolled by His teachings. If His authority or His word is the law upon 
which monogamy rests and polygamy is condemned, then the Christian 
world which accepts His authority for the one-wife system must accept 
also the rule laid down by Him as to the manner of dissolving the mar­
riage relation between the husband and wife. 

When the Jews called the attention of the Saviour to the fact that 
Moses commanded to give her a writing of divorcement and to put her 
away, he replied: "Moses, because of the hardness of your hearts, suf­
fered you to put away your wives, but from the beginning it was not 
so; and I say unto you whosoever shall put away his wife except it be 
for fornication, and shall marry another, committeth adultery; and 
whosoever marrieth her who is put away committeth adultery." 

In Mark, chapter x, verses 11 and 12, he says: "Whosoever shall 
put away hie:; wife and marry another committeth adultery against her; 
and if a woman shall put away her husband and be married to another 
she committeth adultery." And in Luke, chapter xvi, verse 18, he 
says: "Whosoever pntteth away his wife and marrieth another com­
mitteth adultery; and whosoever marrieth her that is put away from 
her husband committeth adultery." 

Then, Mr. President, the law laid down by Christ himself is that a 
husband shall have but one living wife, and a wife shall have but one 
living husband; and when the marriage relation is entered into bypar­
ties competent to contract, it continues during the joint lives of the 
parties, and it shall in no case be dissolved, except for the cause of for­
nication. Two of the writers lay down the rule without any exception, 
that if a husband puts away the wife and marries another he commits 
adultery; and that if the wife who is put away marries another husband 
she commits adultery. But Matthew makes the exception distinctly, 
that it may be legally done for the cause of fornication, and for that 
alone. 

Then, Mr. President, I feel fully authorized to assume the position 
as founded upon the rock of the authority of the Saviour himself, and 
firmly embedded in the doctrines of Christianity, that no husoand shall 
put away his wife and no wife shall put away her husband except for 
the cause of fornication, and that if either puts away the other except 
for that cause andmarries another, or they both marry others, they are 
guilty of adultery, and the second marriage according to the divine law 
is a nullity, and the parties are still husband and wife, refusing to dis­
.charge the duties of husband and wife toward each other, and living 
in adultery with other persons. Then there is no escape from the con­
-elusion that according to the divine law every man who has divorced 
his wife except for fornication, and married another, or has married a 
:SeCOnd wife without divorce, is neglecting his legal wife and living in 
.adultery with another woman. And every man who has married a 
woman who was illegally divorced from her husband is living in adul­
tery with the wife of another man. And if the wife puts away the 
husband for like cause and marries another, she too has a living hus­
band and is living in adultery with another man. And each having a 
plurality of wives or husbands living at the same time is living in the 
practice of bigamy or polygamy or polyandry. I apprehend this posi­
tion can not be controverted by any one who admits Christ to be the 
Son of God and the divine lawgiver. All who deny His divinity and 
authority may reach a different conclusion. But those who deny 
Christ's divinity have no other sufficient authority for monogamy. 

It follows, then, that a man, whether he lives in Massachusetts or 
Georgia, who has left his wife without a divorce, or has divorced his 
wife, except for fornication, and married another, and is now living 
with her, is a bigamist, and is living in a state of adultery, as much so 
as is a Mormon in Salt Lake City who has married two wives, under 
their system, and lives and cohabits with both. The only difference 
being that the Mormon relation is condemned by a statute passed by 
the Congress of the United States, while the bigamy practiced by the 
citizen of Georgia or the citizen of Massachusetts is legalized, in the 
very teeth of the divine law, by the authority of the State. They stand 
side by side alike condemned by the divine lawgiver of the universe. 
They are both bigamists, and they both live in a state of adultery; and 
the moral guilt of the husband in Utah who lives with two wives, one 
of whom he has no right to have, is no greater than the moral guilt of 
the husband who in Georgia or in Massachusetts has two wives and co­
habits in a state of adultery with the one he has no right to have. 

Now, if the doctrine of Christianity be true, and Christ is the law­
giver and his precepts are the law, I would like to hear some one draw 
a tangible distinction between the moral guilt of the Utah adulterer 
and the adulterer in Georgia or Massachusetts. If Christ be a law­
giver, and the law as announced by Him be authoritative, of which I 
have no doubt, then they are alike both adulterers, both bigamists, 
both polygamists-the only difference being that, in violation of one 

' 

of the fundamel"+.allaws of the Christian religion, the State of Massa­
chusett~ or of Georgia, in the case supposed, has by human law declared 
legal that which the eternal lawgiver has declared to be illegal and 
adulterous. 

Mr. President, I believe that that State or nation which in its legis­
lation conforms most strictly to the great moral law laid down by 
the Creator himself will be most blessed and most prosperous. No 
member of Congress and no member of the Legislature of a State has 
a moral right to enact laws in the teeth of the divine law. We may 
avoid temporal punishment while we live in obedience to laws enacted 
in violation of a divine law, but the nation as well as the individual 
which habitually violates that law must sooner or later suffer the 
penalty. 

Now, Mr. President, I propose with the indulgence of the Senate to 
contrast to a limited extent the social system of Utah with the social 
system of other parts of the United States, and to inquire whether there 
is any tangible distinction between polygamy as practiced in Utah and 
polygamy as practiced in other portions of the Union. Whatever at­
tempt we may make by the enactment of laws to punish the guilty 
offender in one section of the Union, and leave him free from punish­
ment and protect him in his adultery in another section, we can draw 
no moral distinction between the same practices in different sections. 
If it is murder maliciously to destr~the life of a human being in Utah, 
it is murder likewise todothesamein New England. Ifitisadultery 
to have more than one wife in Utah, it is also adultery to have more 
than one living wife in New England. 

Having laid down this rule, which I think is sustained by the highest 
possible authority, I now proceed to inquire whether other sections of 
the Union are not more guilty of polygamy than Utah, and whether 
the bigamy, prostitution, and freticide practiced in other sections are 
not more demoralizing and more destructive to society than polygamy 
as practiced in Utah. If so, why confine our legislation to Utah? 
Why not give it a broader scope? If our practice of divorce violates the 
divine law, why not check the immoral practice in all places subject 
to the jurisdiction of Congress? 

Under the Mormon system the husband is married to a plurality of 
wives. He cohabits with them all as his wives, and the! are gener­
ally prolific of offspring. According to the law of his Church he be­
lieves his offspring are legal, and it is his duty to care for and support 
them all alike. The mother of each is regarded as his legal wife, and 
each of the children is regarded as his son or daughter. The family 
is sustained and kept together according to the old patriarchal usage. 
The people are an industrious, laborious people; they area thrifty peo­
ple. No beggars or tramps are found in the streets. Pauperism is 
but little known in the Territory. Everybody seems to have plenty to 
do, and each person is at work to accomplish the. task before him. 
What they call adultery, or the cohabitation by a Mormon husband with 
a woman to whom he is not married according to the rites of their 
Church, is regarded as a great crime. And I believe it is generally ad­
mitted that prior to the settlement of Gentiles, as they term outside 
people, among them neither prostitutes nor houses of ill-fame were 
known to any extent in the Territory . 

But all this thrift, and order, and labor, and prosperity are, in my 
opinion, insufficient to justify the practice of polygamy, which is allowed 
by the Mormon Church. I refer t~ it only to contrast their system of 
bigamy and prostitution with our own system. Go to the other parts 
of the Union, where Mormonism is not known, and you will find it 
unfortunately true that prostitution is practiced to an alarming extent. 
In many States of the Union houses for the practice of it are either 
licensed by the public or permitted without interference by the police. 
J:.arge numbers of illegitimate children are born without the protectio:a 
either to the mother or child given to the plural wife and her offspring 
in Utah. In most instances · the mother and child are discarded by 
the child's father, and they are cast together into the streets to make 
their living as best they can. I have not the statistics before me to 
show the exact proportion that the prostitutes bear to the population 
of any of our States, or to show the percentage of children born in the 
United States that are illegitimate. Our census reports are defective 
in this particular, but both classes are large. 

Twenty-five years ago it was estimated that there were more than 
6,000 prostit.utes in the city .of New York alone. Since that time the 
city has more than doubled in population, and I presume we have made 
fearful strides of increase in this pernicious practice. It is no doubt 
safe to assume the position that there are 12,000 prostitutes in that great 
city at the present time. And in the other cities of the Union, some­
thing like the same number in proportion to population. If this num­
ber is regarded too startling for belief, I beg to call the attention of the 
Senate to the fact that it is not so large as the statistics of some other 
countries show in proportion to population. I find it stated as a sta­
tistical fact that in the province of Brandenburg there were 10.9 ille­
gitimate children on~ of every 100. 

In the province of Schleswig-Holstein there wer~ 9.6 out of every 
100; in Berlin, there were 13 ~ out of every 100; in Magdeburg, there were 
9.6 out of 100; in Hanover, 8.9. The same author gives the propor­
tion which the prostitutes bear to the inhabitants of certain European 
cities as follows: In Hamburg, 1 to 48 inhabitants; in Berlin, 1 to 62; 
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in London, 1 to 91; in Vienna, 1 to 159; in Munich, 1 to 222; in Dres­
den, 1 to 236; in Paris, 1 to 247; in Brussels, 1 to 275; and in Stras­
bourg, 1 to 302. Unfortunately we have no reliable statistics in th~ 
country3 as they have in Europe, by which we can give the correct 
proportion of population who are either illegitimate or prostitutes. 
But I fear it may safely be assumed that in proportion to population 
we are but little behind European countries in laxity of morals in this 
regard. · 

Now, let it be borne in mind that the Utah commissioners, who have 
applied the test-oath to both men and women, who are alike voters in 
Utah, have found but 12,000 in the Territory of Utah who could not 
take the oath that they were not bigamists or polygamists or that they 
had never at any time practiced bigamy or polygamy. Then the pros­
titution, counting all the polygamy of Utah as prostitution, is not so 
great as it is in the city of New York. And it should be borne in mind 
that of the 12,000whorefused tota.ketheoath probablynearly6,000 are 
males, and it would leave the polygamists, women, who are termed 
prostitutes by the opponents of Mormonism, at less than 7,000 in the 
Territory. For I believe it will not be charged truly against the Mor­
mons that they practice prostitution to any considerable extent outside of 
their plural-wife system. Then the Mormon women who are engaged 
in illegal sexual practices are abouii the same in Utah that the number 
in the city of New York was twenty-five years ago. (See Sanger, on 
Prostitution, page 456, edition of 1858.) In other words, the number 
of females who practice illicit intercourse with the male sex in the city 
of New York is greater to-day, byalmostdouble the number according 
to the best estimates and statistical information we can get, than the 
whole number who practice it in the Territory of Utah; but if it bears 
a much less proportion we are still.guilty of great wrong. And if we 

' may believe the reports which we see as to the chastity of Boston and 
Chicago and other cities as compared with New York, the city of New 
York will compare not unfavorably with them. It is probably safe t<> 
assume, then, that in either of the four or :five largest cities in the Union 
.prostitution is practiced to a£ great an extent as pologamy in Utah. 

These are most unpleasant facts, but we can not shut our eyes to their 
existence. Thus far I have not referred to legalized bigamy in the States 
and Territor~es of the Union, but only to prostitution. And making 
allowance for the frailty of human nature iii everybody but the Mor­
mons, our coiD.IDiSsioners have kindly made such reservation in the oath of 
the voter in Utah as to permit the Gentile who has one wife and half a 
dozen prostitutes in the Territory to vote, provided he does not claim to 
cohabit with theprostitutesin the" marriage relation." The language of 
the oath is: ''I solemnly swear (or affirm) that I am not a bigamist nor a 
polygamist; that I have not violated the laws of the United States pro­
hibiting bigamy or polygamy; that I do not live or cohabit with more 
than one woman in the martiage relation, nor does any relation exist be­
tween me and any woman which has been entered into or continued in 
violation of said laws of the United States prohibiting bigamy or polyg­
amy." This is a very carefully worded document: "I do not cohabit 
with more than one woman in the marriage relation." 

Doubtless there may be some who are called very respectable Gen­
tiles there, each of whom has one wife and one or more mistresses not 
in the marriage relation. And as the votes of such were needed, the 
commissioners were careful to reserve to them the right to vote not­
withstanding the plurality of women with whom they may cohabit. 
But the Mormon who has the same number of womell, and claims that 
he lives in the marriage relation with all of them, though he is guilty 
of precisely the same practice as the Gentile, is carefully excluded from 
the right to vote or hold office. And I suppose if the Mormons would 
drop what is called the marriage relation, as recognized by their church, 
and cohabit with the same number of women they now keep as they 
are kept in other parts of the Union, we· might :find fewer public men 
and public journals denouncing them and crying, '' Crucify them ! '' I 
certainly do not justify their illegal practices, but I have no stronger 
words of condemnation for the Mormon who cohabits with more than 
one woman, calling each his wife, than I have for the Gentile in the 
States or Territories who cohabits with a like number, calling but one 
of them his wife. It is simply the same crime under a different name, 
the Mormon having the advantage of position in this, that be claims 
and holds himself bound to support all his children, while the man 
with one wife and one or more mistresses denies his obligation to sup­
port the children of the latter. So much for polygamy as contrasted 
with prostitution. 

Now, l\1r. President, I desire for a time to contra~t polygamy in Utah 
with polygamy in the States; and as most of the States have been inat­
tentive to this great evil and have kept no statistical information that 
is reliable, and as our brethren inN ew England have dealt more fairly 
in this regard and have kept statistics of their polygamy, I shall be 
compelled from want of information from other States to draw the con­
trast between New England a-nd Utah. 

I have already referred to the law of Christ in reference to the mar­
riage relation, which establishes monogamy, and also to His positive 
law in reference to the dissolution of the marriage tie. I have shown 
from that highest of all authority that every man who puts away his 
wife by divorce except for the cause of fornication and marries an­
other commits adultery; in other words, when they marry again they 

both become adulterer and adulteress. And as the law of the State 
recognizes the legality of the marriage rekltion with the second wife, 
and as the law of God lays down the rule most distinctly that the 
marriage with the :first wife is not leg~lly and rightfully dissolved1 he 
who has one or more divorced wives and is again married is as much a 
polygamist as he is in Utah who marries more than one woman. I 
see no just escape from this position unless we deny the aut.hority of 
the law of Christ; and if so, we at once overturn the whole doctrine of 
monogamy, for it rests on His authority. 

Now, Mr. President, how does polygamy in New England stand? 
On that subject I prefer to read from New England authors. Not with 
a view to assail New England, but for the purpose, as she is in the lead 
in the crusade against the Mormons and as she has kept statistics of 
her crimes, of drawing the contrast between her and U tab as to the 
practice of polygamy. 

I shall make no apology to the Senate for reading from an article 
which appeared in the July number of the Princeton Review for 1882, 
from the pen of that very pungent and fearless writer, Hev. Dr. Leonard 
Woolsey Bacon, of Connectrcut. The article is entitled '' Polygamy 
in New England.'' I shall send it to the desk and ask the Secretary 
to read the parts of it which I have marked. 

The PRESIDING OFFICER (Mr. GARLA!\""D in the chair). The 
Secretary will read the part indica-ted by the Senator from Georgia. 

The Chief Clerk read as follows: 
POLYGAMY IN NEW E "GLAND. 

It is only a. careless student of American society who would allow himself to 
be misled by the mere use of the worcl "polygamy," in application to the social 
usages of New England and of Utah, into supposing that these usages are alike 
in all particulars. As a. matter of fact the polygamy of tbese mutually remote 
regions of our common country presents points of dissimilr..rity hardly less 
striking than the points of resemblance. In both regions polygamy is very. 
widely prevalent, probably more prevalent in Utah than in the New England 
States, although on this point the statistics of Utah a.re not sufficient for an exact 
comparison. In both regions it exists in spite of the distinct interdict of the 
sacred books that are held in reverence among the people; in both it is defended 
on the ground of later and fuller light on the subject; and in neither is there any 
serious difficulty in getting clergymen of the prevailing religion to "seal " the 
polygamous marriages in the name of the divine authority by which they are 
held to be interdicted. In both regions polygamy is attacked by a respectable 
but not numerically a strong party, and in both it maintains itself successfully 
in the general popular favor. These are certainly very numerous and curious 
points of resemblance. 

But on the other hand in some striking particulars the two forms of polyg­
amy, that of New England and that of Utah, depart from ea{)h other. In the 
first place,. polygamy in Utah is unlawful. It is scarcely just to speak of it 
a-s an institution of that Territory when it is only a prevailing social usage, 
sustained by some religious sanctions. In the New Egland States, on the 
contrary, polygamy is distinctly instituted by act of Legislature, and the polyg­
amous marriages, instead of being "sealed" in some private sacristy of a relig­
ious sect, are authorized by the highest judicial officers of the State under the 
seal of its superior court, a dignity which is not bestowed by these Oommon­
wealths on ordinary Christian wedlock. The concubinage thus authorized is 
usually blessed in the name of the Lord Jesus Christ and declared to be Chris­
tian marriage by a minister of the Christian religion, which (as it can hardly be 
necessary to inform the reader) is the prevailing religion of the New England 
States. This singular rite is frequently made the occasion of a good deal of 
social festivity and merry-making. The perfect solemnity of visage with which 
the ecclesiastic goes through his part of declaring that in the name of the Lord 
to be Christian marriage which the Lord himself declares to be adultery tends 
to impart to the affair a buffo aspect that may naturally minister to the hilarity of 
the guests and spectators. 

Another and perhaps more important point of difference between the New Eng­
land and the Utah-perhaps it would be better to say the Puritan and the Mor­
mon-polygamies, is this: That the Mormon polygamy is simultaneous, and the 
Puritan polygamy is consecutive. The Mormon polygamy is quite after the old 
patriarchal pattern. It does not require one to be " off with the old love" as a. 
condition of being" on with the new." The fresher youth and beauty of the 
latest acquisition to the harem may indeed crowd out her predecessors from a 
proportionate share in the husband's affections. But the Mormon usage still 
permits, if it does not' require, a support and a place of honor in the family to be 
conceded to the senior wife. And herein the Mormon usage would appear to a 
superficial observer to have the advantage in point of humanity over the Puri­
tan institution, which requires ordinarily, under severe penalties, that the first 
wife, with or without her children, and with or without provision for her SUJ?­
port, as the case may be, shall be put out into the street before the new wife IS 
received. It seems a harsh requirement, partaking of the austerity of the Puri­
tan traditions, or perhaps dictated by the narrow views of domestic economy 
which are sometimes imputed to the New England character. But a more con­
siderate, not to say charitable, judgment is at no loss for a worthier motive. rt 
is among the gravest accusations against the polygamy of Utah, that it results in 
incessant and protra.cted jealousies, heartrburnings, and domestic discords. 

There would seem to be an element of stern but not unkindly wisdom in the 
legislation which founded the polygamy of the New England States, and which 
provides against these direful possibilities by mercifully insisting t-hat they shall 
be concentrated into one single pang and over with. If the half is true which 
is alleged of the dissensions that prevail in the scandalous and unlawful harems 
of Mormondom, and if the half is true which is 'claimed for the New England 
home, with its pea{!eful and lawful succession of wives, each ha.ppyforthe time 
in the exclusive enjoyment of the home and affections of the husband, it can 
hardly be denied that the wisdom and mercifulness of the Puritan legislators 
is approved by the result. If the brazen advocates of the base system of 1\lor­
monism should have the hardihood in the face of our Christian civilization to 
claim it as an offset in their favor that· this picture of domestic bliss under the 
New England system fails to represent the pining lonelilessof the rejected wife, 
the sons of the Pilgrim Fathers would promptly retort that if the old wife pur­
sued a solitary life it would be .,either her own fault or her misfortune, and in 
either case the law on which the institution of New England polygamy is founded 
must not be held responsible. 

They would say that if, out of squeamish notions of morality or sentimental­
ity, she should decline to enter into new relations which the law, with a noble 
impartiality, leaves free to her, that is her own affair; and that if, on the other 
hand, at the time of her being put away under authority of the State, her beauty, 
or youth, or fortune was too far impaired for her to be eligible for a. new con­
tract, this is one of the hardships that are incidental to human life in the best 
ordered society;· the law makes what provision it can, by way of alimony, for 
such exceptional cases; but the great domestic institution of New England must 
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not be: sacri~ced on acco~nt of indivi~ual hardships. De minimu non curat lex. 
The dtsgustmg defenders of Mormon1sm will do well to count the cost before 
attempt~g a~y such attack upon the Christian civilization of New England. 

. The d1sc~ss1on ~as already brought before us a third characteristic of the Pu­
ntan_, as distingUished from the Mormon polygamy-its impartiality. The sys­
tem m vogue at Sa~t Lake City ha.<~ many historical precedents and contempo­
rai·y examples. It Is the patriarchal or the Turkish polypmy, which constitutes 
the household with plurality of wives under the headship of one husband. It 
looks down, no doubt, with scorn on the usages of some of the most undevel­
oped tribes of savages, in which that condition prevails which is known as po­
lyandry-the. marriage of one woman to a plurality of hut~ bands. It is such a 
common dev1ce of f\ guilty conscience to comfort itself by finding some lower 
type of ~egradationl than its own on which it can look down! It is well for 
Mo"!"m~rusm. to ha_ve that conceit taken out of it by finding that the polyandry 
wh1ch It delights m despising is really an organic part of that civilization which 
claims to be the foremost in Christendom. 

• * * • • * * 
The laws of the different States with reference to this general subject differ, 

of course, in detail and phraseology. Practically the substance of them may be 
stated thus: 1. Simultaneous polygamy is interdicted. 2. Consecutive polyg­
.a.my is interd!cted except by license from a magistrate. 3. When the two par­
ties to a marriage consent to ask a license to marry again at their discretion 
there is no difficulty in obtaining it. 4. Even when one of the parties is reluc­
tant the fa.ct is not ordinarily a practical hinderance to the other party to get 
from the court the desired license for bigamy. 5. Thebigamousorpolygamous 
marriage, if duly licensed, is held by the State to be in all respects equally hon­
orable with Christian wedlock. It must be conceded to the honor of these laws 
that they are not chargeable with favoritism toward any class in society. 
There is no indication in them of that blemish upon the usages of Turkey or of 
Deseret:-that they make polygamy the luxury of the rich. 

The hcense-fees are trifling, and for the slight professional work involved 
there is ISO lively a competition among gentlemen of the bar that the expense is 
kept down to a moderate figure. The most serious cost of bigamy is one not 
rea~y necessary-the increased fee paid to the officiating clergyman in consid­
eratiOn of the awkwardness of his position and the strain upon his feelings. 
But this is a mere matter of compliment, or perhaps religious zeal, on the part 
of the bridegroom, for the case is rare indeed when five or ten dollars will not 
procure, for such an occasion, the services of a minister of the Gospel of unim­
peached orthodoxy and good and regular standing. 

The question will be raised by some reader, to what extent the facilities for 
polygamy thus offered by law are actually utilized by the people; to what ex­
tent the people of New England are actual polygamists, as compared with the 
population of other polygamous countries. An off-hand answer, given from 
general impression, is that actual polygamy prevails among the New England­
ers to a greater extent than among the Mohammedans, but to a less extent than 
among the Mormons. But the basis for an exact comparison is wanting, for 
lack of statistics from Turkey and from Utah. Even in the New England States 
the statistics are defective. They give us the number of permits for bigamy is-

. sued by the courts in each year, and they give us the total number of mar­
riages. Acc~rding ~ th~e fig~es, the annual i_ssue ofbig:amy permits in thl( State 
of_Con~ectJCut (whtch 1s a fairly representatwe. State m this respect) is some­
thm~ like one-tenth of the total number of marrmges. But a. considerable pro­
portiOn _of the marria!feS in New En~la~d take place among a class of foreign 
populatiOn, the large mcrease of wh1ch ts looked on by the representatives of 
the original Puritan stock with much solicitude as dangerous to morals and 
J<eligious purity. 

The people of this class do not easily keep pace with the rapid march of civil­
ization among the population generally, and are obstinate monogamists. Leav­
~g the~ out of the calculation, the J?-Um~r of permits for bigamy annually 
·lSSue_d 1s. to the total number of marnages m the proportion of about 1 to 8, 
varymg_m different States, and fluctuating from time to time, with a general 
and raptd tendency to increase. Each one of these permits, however, is good 
for two persons, so that practically where this ratio exists there is one permit 
for every four marriages. 

• • • • • * • 
Altogether, the nearest that we can safely come to a statement of the ratio of 

polygamies to the total number of marriages among·the New England popula­
tion of native stock in the State named is that it is somewhere between 1 to 
8 and 1 to 4. This estimate includes only the legal polygamies. The un­
licensed o"!" criminal ~lygamies are a class by thel:J?-selves, and are generally 
;regarded m good soCiety as not only unlawful but Jmmoral. Rarely if ever 
.can a~ ac~nowledged bigamist maintain his position in society and hls good 
standmg m the church, unless he can show his authorization from the superior 
court. In view of the facility with which such authorization is granted, it is 
felt, not unreasonably, that a person desiring to indulge in bigamy is without 
excuse for not complying with the prescribed formalities. 

* * * * * * * There is some reason to fear that the entirely dispassionate consideration of 
P?lygamy in New ~ngland ~y be hindered by sectional jealousy toward that 
highly favored reg10n and people. For, whatever view may be taken of the 
merits of this institution of consecuti>e polygamy as established bylaw there is 
no ~oubt that they are mainly to be accredited to the New England people of 
Pun tan stock. The population of New England is indeed largely mixed with 
foreigners, but the foreign population in general, being of a lower grade of cult­
ure and of I~ e?lightened religious faith, do not conform in this particular to 
th~ localmstituhon~. And when the ~ew England people migrate they carry 
w1th them the chenshed usages of their home. Their orators and preachers 
delight to dwell on the distinguishing glories of the" New England zone" over 
which the Ude of emigration has flowed due West, as if confined by parabels of 
latitud!lhmarking its cour~e everywh_ere with ch~ches, schools, and colleges. 
But ~1t . a modesty rare m the festival panegyrist they have refrained from 
expatmting on the spread of that more unique and characteristic institution 
b~a-~~:ialff~t:do!ta~ily, with its almost ascetic temperance counterbalanced 

"Chop and change ribs ala mode Nov-Anglorum." 
The Rev. Mr. Dike, who writes on this subject with an undisguised animosity 

against the institutions of his own State and section, but the accuracy ofw hose sta­
tistics can not be successfully gainsaid, distinctly shows the fidelity with which 
the westward-moving Purita-ns guard the sacredness of their domestic liberties. 
Crelum, non animum, mutant. It is not only that they fix the legal guarantees of 
these liberties in the statute-book~ of new States; they set to the less-favored peo­
ple round about th~ example of~sing their liberties. In theW estern Reserve, peo­
pled al111ost exclusively from New England, polygamy of the identical Puritan 
type is r~fe; in Ashtabula County, famed in the annals of reform, the ratio of 
polygamies to the total number of marriages rises to an extraordinary figure. 
In the southern counties f Ohio, on the other hand, that are said to have been 
injuriously affected by the influx of "poor white" population from the slave 
States, are to be found fewer indications of popul.ar education, and religion and 
n~pti_a.l liberty. _Coming to a still. higher latitude,_ we fin~ in Wayne Co~nLy, 
Michigan, accordmg to a. recent estrmate, for every SlX m.arnages one application 
for a. double-bigamy permit. It is often boasted that the qualities of the New 
;England 11tock are intensified by transplanting int-o the western soil. 

* "' * * * * * The future of New England society ~tis not difficult, from present tendencies, 

to forecast. The present amount of polygamous marriage there prevalent is 
a. fact, not of social statics, but of social dynamics. It represents a stream in 
motion, and in pretty rapid motion too. For polygamy as a legal institution 
has existed in New England formuchless than two generations, and the present 
per annum and per cent. of polygamous marriages represents an irregular but 
rapid increase which is continually going on. The leaven has only begun to 
work. Old traditions and prejudices do not disappear at once. The old-fash­
ioned law and Gospel conspired to repress with severe and solemn sanctions, 
in the mind of husband or wife, the risings of mutual anger or dislike, or the 
first wanderings of adulterous lust. 

The new institut-ion has changed all that. The traditionary phrase " until 
death shall part you" still lingers by force of habit in most marriage formulas; 
but from the wedding day, and from before it, the statute-book whispers intel­
ligibly in the ear of bridegroom and of bride: "If you find that you don't 
like each other, or if you tind that you like some one else better, there is a 
cheap, easy, quiet, and perfectly respectable way out of it;" and every new in­
stance of prosperous and comfortable bigamy repeats thew hisper of the statute­
book in a resounding voice. 

Withal the genial gospel preached so persuasively and amid so much applause 
in the new State-house of Connecticut by Hon. Mr. Sumner, ex-mayor of Hart­
ford, in which he disposed with such easy jocularity of the notion of future pun­
ishment for sin and extolled the superior delights of what the New Testament 
somewhat harshly characterizes as adultery, in comparison with Christian 
wedlock, is a gospel sure of making converts, even from the lips of a less enthu­
siastic preacher. The carnal mind has no enmity to it whate'"er. The friends 
of progress, in the direction in which progress is now tending in New England, 
may count with confidence on the future. The time is not far distant when the 
ratio will be not, as now in some parts of New England, two bigamy permits to 
every eight marriages, but a much higher ratio. Progress in this direction is 
so rapid as naturally to alarm timid minds. But a calm faith in evolution, a 
well-grounded confidence in the perfectibility of human nature, a serene and 
abiding trust in Stuart 1\Iill can witness unappalled the chang.e that shall make 
polygamy the rule in New England and Christian wedlock the exception. 
Even minds unfriendly to the change may comfort themselves in view of the 
incidental resulting benefits. Whether it result happily or disastrously to New 
England, the experiment will be one of great value to social science, and the 
conservative and theological folk who are shocked at it as both sinful and ruin­
ous ought to be able to find comfort for themselves in the favorite New Eng­
land dogma concerning "willingness to be damned for the glory of God." 

May we not hope, also, as the result of the progress before us, that " in the 
good time coming" the "envy shall depart" which has been unnecessarily 
stirred up between New England and Utah, between the Puritan and the Mor­
mon? A..lready perspicacious minds can see that the difference between these 
anta~onized parties is not really one of principle; that the question between 
the srmultaneous polygamy and the consecutive polygamy, if it is worth dis­
puting about at all, is one on which there is something to be said on both sides, 
and that really our only serious contention with our Mormon brethren is on the 
ground of their prematurity that they have usurped in their nonage privileges 
of legislation that belong only to a sovereign State. Let them wait their turn, 
avoid in the phraseology of their statut-es any needlessly offensive expressions, 
and it will soon become obvious to all but fierce polemics on either side that 
there is really no moral question at issue between the two sections. When that 
happy day shall arrive, Judah and Ephraim shall cease their mutual vexations, 
apostolic delegates from the Church of the Latter Day Saints shall be welcomed 
with fraternal greetings in the national council of Congregationalists, and Metho­
dist bishops from New England shall communicate in the peculiar Eucharist 
of the Deseret temple. 

It has been no part of the plan of this article to enter into any discussion, 
either pro or contra, of the merits of theN ew England system of polygamy, con­
sidered from a. moral, religious, or economical point of view. That debate, with 
its inevitable acrimony, is gladly remitted to such writ-ers as by their ta-stes or 
talents .for controversy are qualified for it. It is a humbler, but not altogether 
useless funct-ion dispassionately to depict the matrimonial laws, institutions, 
and usages of a remarkable people who are not always rightly judged nor un­
derstood by their fellow-citizens of other States, and who have many claims to 
the thoughtful attention of mankind, and especially to the critical observation 
of all students of social science. 

Mr. BROWN. Again, in the same Review for November, 1883, the 
same writer says : 

The disgraceful laws of the New England States that fall so far below the 
standard of good secular legislation have become the canons of church fellow­
ship. Adulterers and adulteresses, the only mitigation of whose crime is that 
it is licensed by the SLate, which ought to punish it, sit down together unrebuked 
at the table of the Lord's Supper. .And in one notorious instance at least a man 
who has put away his wife and given her a writing of divorcement is main­
tained without so much as the institution of an inquiry in the fellowship of the 
Congregationalist ministry. 

It does not appear that there is oft-en any serious difficulty either in New 
England or out of it to find a respectable minister of any desired denomination 
who for a. ten-dollar bill will stand up before an adulterous couple and declare 
them in the llll.me of the Lord Jesm Christ to be husband and wife. 

If there has ever been an instance in which this transaction has brought the 
culprit under any formal censure from his brethren, or his superiors, the fad is 
not generally known to the public. 

I desire in this connection to read a. few sentences from 'the valuable 
book entitled "Divorce and Divorce Legislation," written by Theodore 
D. Wolsey, D. D., LL.D., then president of Yale College. On page 
60 he says: 

To claim for an a4iulterer and adulteress the protection of law in a. Christian 
State, so that when free through their crimes from former obligations they may 
legally perpetuate a union begun in sin, is truly to put a. premium on adultery. 
A Herod on that plan after sinning with his brother's wife would need only to 
wait for legal separation to convert incest into le~itimate wedlock. 

Again, on page 232, this able author says: 
And are not all the churches, all right-minded people, all Protestants and 

Catholics, called upon to unite in a demand thaL there be some check on so great 
and threatening an evil? 

On page 242 Dr. Woolsey says: 
The minister, if his celebration of the marriage be not a farce, can no more 

join in marriage two persons who inhisviewhavenorightto form such a union 
than he can aid in any other immoral proceeding. Suppose the parties intend­
ing such a union be a woman put away for other cause than that of adultery, 
and a man, whoever he be, to whom our Saviour's words would have applica­
tion, "that he who marrieth her who is put away committeth adultery," how 
can the fact that such a. union is legal in the least degree justify a minister of 
Christ in giving a religious sanction to an act which he believes to be an adul­
terous one? Ought he not to say in solemnizing such a union, "Whom God 
hath not joined together let no man put asunder? '' 
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On page 270 he says: 
But any one, lawyer or not, must be aware of ~he miserable state of things now 

existing in some of the States, and no one who will compare t~e carefn!, thorough 
law of the code civil with most of our statutes relat.ing t-o divorce will feel any 
great respectfor .American legislation. 

Speaking of the ratio of divorce to the whole number of marriages, 
Dr. WoolseyagreeswithDr. Bacon and others from whom I shall quote 
in substance as to the state of things in Connecticut. He says on page 
223, speaking of marriages between persons of foreign birth: 

Now of these it is safe to say two-thirds, say eight hundred, were Catholi~, 
who rarely petition for divorce in this State. Deducting them, we have the ratio 
of one divorce t-o less than eight and a half so-called Protestant, or rather non­
Catholic, marriages. 

To show the alarming extent to which this practice of bigamy has 
gone in New England, I beg leave also to reter to an article in the 
North American Review, entitled ''Divorces inN ew England,'' written 
by Rev. Dr. Nathan Allen, of Massachusetts. He gives the statisti~ 
of divorce from 1860 to 1878 m Massachusetts, Vermont, and Connecti­
cut: In Massa~husettsthe whole number during that period was 7,238, 
in Vermont 2,775, in Connecticut 7,781. And in Rhode Island, from 
1869 to 1878, inclusive, or for ten years, the statistics not having been 
kept prior to 1869, the whole number for the ten years was 1,866, mak­
in~ an aggregate of 19,655 divorces for the period of eighteen years in 
the three first-named States and ten years in Rhode Island. If we had 
the statistics of Rhode Island for the other eight years it would doubt­
less incre~e the number to considerably over 20,000. The author says: 

It is well known that the laws in Maine and New Hampshire are liberal, the 
causes alleged numerous, and divorces are of frequent occurrence, probably as 
much so as in any of the other New England States. 

It wonld seem to be very safe then to put down the number in these 
two States for the period of eighteen years at not less than 7, 000 in the 
aggregate, which is less "than the number in Connecticut alone, making 
over 27,000 divorces granted in the six New England States within 
eighteen years. And as there are two parties to eooh divorce, this turns 
loose over 54,000 divorced persons upon the community to contract other 
marriages or to engage in the practice of polygamy. 

The author goes on to add: 
On an examination of the above tables two things are obvious : First, the 

steady increase of divorces in each State since 1860; secondly, the remarkable 
uniformity of this increase. If five years are taken as the commencement and 
closing of each table it makes a fairer comparison than one year. In Vermont 
the first five years averaged 1 divorce to 22 marriages; the last five years, 1 to 
15, omitting fra.ctions. In Connecticut, the first five years,1 to 13; the last five 
years 1 to 10. In Massachusetts, first five yea.rs,1 to 50· the last five years,1 to 22. 
In Rhode Island, the first five years, 1 to 13; the last ftve,1 t-o 12. Thus inVer­
mont and Connecticut the increase has been nearly one-third. In Massachusetts 
the increase is more than double, while in Rhode Island the increase has b-een 
less than in either of these States. 

In a note the author adds: 
The Catholic marriages should be deducted in each State. 

And the true ratio of divorces to marriages stands thus (omitting 
fractions): In Massa~husetts, 1 to 15; in Rhode Island, 1 to 9; in Con­
necticut, 1 to 8; and in Vermont, 1 to 13. The author-adds, on page 
560: 

What a strange spectacle does it present in social life that in twenty years 
more than 20,000 divorces should have been granted in four New England 
States; that in this period the marital relations should be severed between 40,000 
persons. If we include the divorces granted in Maine and New Hampshire with 
those in the other four States, it makes 2,000families broken up every year and 
4 000 persons at the same time divorced. And it should be remembered that 
this destruction of the family does not apply to the foreign population, but is con­
fined to the strictly native New Englanders. 

Again he adds: 
Among no Christian or civilized people atthepresentda.y do we find divorces 

sought and obtained to such an extent as in New England, and in only three 
instances in the history of nations can we find such a breaking up of the family 
by this means. The first indication of decline in Greece and Rome were dis­
turbances in the family. 

In 1790, when the flood-gates of the French revolution were open, the fre­
quency of divorces became alarming. Within a year and a half more than 
20 000 divorces were granted. But even these in proportion to the whole popu­
lation of France at that time are not equal to the ratio of divorces to marriages 
as now found in Rhode Island and Connecticut. 

It is well known that the charge of footicide and of the use of means 
to prevent conception has often been made against the people of theN ew 
England States. This matter has not escaped the attention of the New 
England author from whom I am quoting. He says: 

From the same reports it appears that the birth rate of the foreign class is 
• more than twice as large as the American, and the marriage rate of the foreign 

is also considerably larger. It also appears that the birth rate and the marriage 
rate of the strictly .American have for along time been decreasing ; so much so 
that the increase of numbers in this class is very small and in some places even 
doubtful. 

It is a noted fact that the Irish and other foreign popnlation which 
have settled in New England, and do not indulge in the practices above 
mentioned, have a birth rate double the native American. At this ratio 
another century will change New England into New Ireland, or convert 
her into the home of the Irish and other foreign population. 

In view of this state of things, the timely warning by a well-known 
lady is worthy the serious consideration of the people of New England. 
Mrs. Elizabeth Cady Stanton is reported to have said in substance ''that 
if this crime against the family, fceticide, continues as it has begun, the 
des<'.endants of the Celt will soon trample upon the graveS· of the Purl-

tans.'' I believe the Mormons have never been charged with.theprae­
tice of fceticideor the use of means to prevent conception. They are an 
exceedingly prolific people. So that in this respect at least the polygamy 
of Utah has decidedly the advantage of the polygamy of New England. 

An able writer in the Catholic World sets forth in substance the same 
facts that are so forcibly stated by Drs. Woolsey, Bacon, and Allen, cor­
roborating them in almost every particular. Hut as I do not know 
whet her the author was a New England man I · shall not trouble the 
Senate with the quotations. As New England is the prosecutor of Utah, 
I prefer to learn from the pen of New England authors and divines the 
true condition of society in New England and the alarming increase of 
polygamy in that section. 

Rev. Samuel W. Dike, of Vermont, in a carefully prepared article in 
the New York Independent, February 16, 1882, on certain crimes in 
Massachusetts, gives the statistics of convictions for crimes against 
chastity in that State for the period running from 1866 to 1869 and 
from 1876 to 1879. The column from 1866 to 1869, inclusive, foots up 
1,960 convictions; the like period from 1876 to 1879, inclusive, 2,274 
convictions. The author says: 

The increase is pretty evenly distributed through the Stat-e. * * * Take 
for example adultery, which is perhaps as good a test as any. The increase 
from 109 sentences to 300 is found very evenly distributed. 

He then says: 
But when we come to the crimes against chastity, only 34 per cent. were hy 

foreign born, while natives of this country were guilty of 63 per cent., and 3 per 
cent. unknown. About two-thirds of those convicted for prostitut-ion were 
natives, though more like to escape the police than foreigners. 

He adds: 
There is also a remarkable parallel between several evils that may be re-

garded a~ kindred : 
Crimes against chastity in Massachusetts, 1866 to 1869,683; 1876 to 1879,1,537. 
Illegitimate births, 1866 to 1869, 1,625; 1876 to 1879, 2,766. 
Divorces, 1866 to 1869, 1,352; 1876 to 1879, 2,255. 
Marriages, from 1866 to 1869, 57,551; 1876 to 1879, 52,202. 
This shows a constant increase in crime and a falling otf in the number of 

marriages. 
The sentences for crime against chastity as a whole, with the exception in 

Suffolk County, increased in Massachusetts in ten years 125 per cent. '.rhe five 
of these classed under "felony and aggravated crimes" show an increase in the 
whole State from 150 to 378, or 157 per cent. In the same period all crimes classed 
under that head increased 52 per cent., while all minor crimes and misdemean­
ors, including so-called "liquor offenses," increased 14 per cent. The popula­
tion meanwhile gained about 22 per cent. Again, he says, a polished officer in 
Massachusetts, one especially competent to give an opinion of this sort, lately 
declared ·that in his judgment licentiousness is the cause of more crimes than 
intemperance. 

Another, whose official duties gave him the best facilities for forming an o~in­
ion, believes that the direct or indirect murder of illegitimate children after b1rth 
is frightfully prevalent, ana the author adds," The Christian and the citizen, the 
man of business and the practical economists, have some work to do in the di­
rection of these crimes and vices." 

Mr. Dike, who has probably given more attention to statistics in New 
England on thesequestions than anyotherperson, and who has at great 
pains gotten statistics in Maine and Vermont, in a circular lately issued 
gives the following statistics of divorce in New England, showing that 
in 1878 Maine granted 478 divorces, New Hampshire241, Verniont197, 
Massachusetts 600, Connecticut 401, Rhode Island 196, making a total 
of divorces granted inN ew England in a single year of 2, 113, thus turn­
ing loose 4,226 persons to marry again, probably three-fourths of them 
divorced for causes other than adultery, which provides for an increase 
of nearly 3, 000 cases of legalized bigamy in New England in a single 
year. 

The following quotations are from a lecture delivered by Mr. Dike 
as one of the Boston Monday lectures of 1880 and 1881: 

New Hampshire prints no statistics, either of divorce or marriage1 but it has 
been found that there were 159 divorces in the entire State in 1870, 240tn 1875, and 
241 in 1878. Three counties that had only 18 in 1840 and 21 in 1850 granted 40 in 
1860 and 96 in 1878. In Connecticut we find that Benjamin Trumbull, in 1785, 
mourned that 439 divorces had taken place in that State within a century, and 
that all but 50 had occurred within the last fifty years. .A.bouttwenty years later 
Presiden L Dwight was alarmed that there was one divorce to every one hundred 
marriages. Not one-fourthofthesedivorced cases are for adultery. Desertion 
and severity are the chief causes. The courts are crowded with unhappy couples, 
and often the cases are dispatched with UD8eemly haste. There is a daughter 
of a prosperous farmer, still a young woman~ who bas been divorced from three 
husbands, each of whom is living and marriea to another wife, while she has been 
lately married to the fourth husband. Nor is this the only or the worst case of 
the kind reported in the State of Connecticut." 

Two Vermonters deliberately swapped wives by aid of the courts. Young 
people coolly reckon on divorce in contracting marriage . .A. Vermont couple 
ma\"ried on trial for six months, agreeing to get a divorce if either party did not 
like. While, then, crime generally has increased 20percent., this class of crimes 
has increased 174 per cent., or eight times as fast a.s crime in general, and more 
than three times faster than the population, and with accelerating rate. Add 
t-o this the fact that the children born out of wedlock in the State have risen in 
the same period from 8 in 1,000 to 17 in 1,000, and the most rapid increase has 
been in the last six years, while in just those years England has as rapidly 
improved. In three-fourths of the localities reporting on this point licentious­
ness is said to be increasing. In nearly as many the destruction of unborn life 
goes on as fast, or faster, than ever. 

The family of Massachusetts, including both native and foreign, fell from an 
average of 4.69 in 1865 to 4.60 in 1875. 

The marriage-rate, that is, the ratio of persons married annually to the pop­
ulation, has fallen in twenty years from a higher figure than reported in any 
European country to the level of Austria, and lower than in any other country 
except Sweden. 

The number of children under 5 years of age in Vermont was 159 in every 
1,000 inhabitants in 1830, and ll3 in 1870, having fallen to 100 in 1860, and rising 
chiefly because of the foreign element. 

The birth-rate inN ew England is probably as low as in any country in Europe; 
among the native st-ock far lower. . 
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Look atone more class of facts: In theW estern Reserve, comprising the twelve 

northeastern counties of Ohio, settled mainly by emigrants who went from 
Connecticut long before that State made its new departure in divorces, and con­
taining, it is said, a purer New En~la.nd stock than can be found in the entire 
country, unleSB it be in parts of Marne, the ratio of divorce to marriage was 1 to 
U.S for the two years, 1878 and 1879hwhile in the rest of the State it is 1 to 19.9. 
Nor is the worst of the Reserve in t e cities. The ratio in Ashtabula County, 
among a farming people originally from New England, is 1 to 8.5, and in Lake 
County the proportion <?f divorce suits begun to marriages is1 to 6.2, and the 
divorces granted 1 to 7.4. Unless there be like counties in Maine this is the 
worst county for divorce in the United States, except for a few years Toland 
County, Connecticut. So this wretched business goes on apparently wherever 
New England people are found. . 

But if you will go down to Gallia County, peopled with Welshmen and 
Southerners, the ratio is 1 to 50. 

Professor Phelps, of Andover .College, wrote a year ago: 
We are not half awake to the fact that by our laws of divorce, and our tolera-­

tion of the "social evil," we are doing more to corrupt the nation's heart than 
Mormonism tenfold. Vice avowed, and blatant, and organized to a large ex­
tent nullifies itself so far as self-diffusion is concerned. But vice lurking and 
still trickles into all the crevices of society. A nation of Mormons is impossi­
ble-not so a nation of libertines. 

I make but one more quotation from this able lecture: 
Mormonism and the late Oneida system of social life are in no small degree 

other forms of the evils under consideration. They are both largely Yankee 
notions in their origin and leaders. Joseph Smith, Brigham Young, and J. R. 
Noyes were all born in Vermont. 

I will now refer to a few facts contained in the official registration 
report of Massachusetts for 1882. I find on page 122 of that volume a 
statistical table showing the divorces granted by years, and the statute 
causes, for. twenty years in the State of Massachusetts. It embra~es 
the period 1863 to 1882, inclusive, and shows the divorces granted under 
each provision of the statute, as adultery, dese:ttion, intoxication, &c., 
and foots up the aggregate at 8, 610. This is a larger aggregate, as shown 
by the official figures of Massachusetts, than the aggregate reported by 
Rev. Dr. Allen or either of the otller distinguished gentlemen from whose 
productions! have read. This shows officially, so far as Massachusetts 
is concerned, a larger aggregate of divorces than I have seen claimed by 
any one of the New England Writers on this subject. They have pal­
liated the practice by understating it. 

I take it for granted, therefore, that the figures which have beeu given 
above are substantially correct. On page 139 of the same official volume 
I find a table showing the increase in the ratio of divorces, and increase 
of :marriages from 1863 to 1882, inclusive, and the ratio of increase of 
population as shown by the census of 1860 and 1880. 

The table shows the increase, under each head, in each county iri 
Massachusetts. At the top of the page the aggregate is given for the 
whole State, and it shows an increase in the ratio of divorces, omitting 
fractions, of 14 7 per cent., and increase in the ratio of marriages of 62 
per cent., and the increase in the ratio of population of 44 per cent. 

I presume the correctness of these figures will not be doubted, as 
they are published by the authority of the State of Massachusetts. 
And they show a most alarming increase of divorces in that State. I 
am happy to say in this connection that Mr. Dike, as secretary of the 
New England Divorce Reform League, reports some diminution in di­
vorces within the last year or two. 

This league is_ composed of able, earnest, good mtm, who are justly 
alarmed at the terrible strides of the social evil in New England and 
they have gone earnestly and actively to work to try to check the' evil. 
I think they deserve the sympathy and best wishes of all good men who 
are cognizant of the facts as they exist. 

In an article which I find in the North American Review of April 
1883, written by Judge John A. Jameson, of Chicago, referring to ou; 
laxlawsofdivorce and their bad influence on society, the learned judge 
says: 

Cook County, in which is Chicago, had a. population in 1880 of 6fYl 468. In the 
year 1882 divorces were granted in 714 cases in that county. Of th~e 565 were 
cases in which no defense was interposed by the party accused and 49 CtLSes in 
which there was an issue tried by a. jury or by the courts. Of 'the 714 divorces 
granted 318, or 44 per cent., were·for desertion; 142, or 19.8 per cent., for adultery · 
141, or 19.7 per cent., for cruelty; 93, or 13 per cent., for drunkenness. These' 
figures-

Says the author-
~re undoubtedly painful ones, but as intimated they are below those exhib­
Ited by some of the older States. Thus in Maine in 1878 there is said to have 
been 1 divorce to every 819 inhabitants; and in Penobscot County the seat of a. 
theological seminary, 1 to every 820 inhabitants. ' 

When it is conside~ed that Vermont is. an old _State with a fixed population, 
of nt;nrl;y- pure American descent. th~ ~t10 of 1 divorce to every 13 marriages in 
1878mdlcates a much greAter lanty m Its divorce laws than prevails in Dlinois 
even if no _credit be. given to the assert.ion, made by citizens familiar with th~ 
facts , that m a certam county of Vermont, out of twenty-two divorces granted 
at one term of the court twenty-one were believed to be collusive. 
If the tr~th could be ascertained, at le~ttwo-thirds, perhaps four-fifths of the 

714 cases _divorced during the .~ast year m Chicag-o either were fraudulent in 
factor With a reasonably conmhatorytemperon the part ofthecouples divorced 
and under sufficiently stringent legal conditions were avoidable or preventable' 
There is beyond question fraud in the inception of many cases. · 

These :figures and statements are from a gentleman of character as I 
understand, and are worthy of careful consideration. 

While they reiterate what so many others have said in reference to 
the practices in New England, they give us meager statistics of the 
~rac~ice ?n other States, ~nd while the judge condemns the loose prac­
tice m his own State, he IS somewhat consoled with the reflection that 
it is not so bad as it is in the New England States. 

But, Mr. President, it may be said that this outrageous system of 

legalized polygamy by illegal divorce grows out of the practice of the 
States, and that Congress has no jurisdiction of the question in t.he States, 
and that we are not therefore responsible. This may be true as to the 
StateLegislaturesand thepracticewithin theStates. But weare equally 
guilty with the States, as our legislation is equally unjustifiable. Take 
the District ofColumbiaover which the Government of the United States 
has exclusive jurisdiction, and under the act of Congress there are seven 
causes of divorce from the bond of marriage. The three last are in the 
following language: 

Fifth. For habitual drunkenness for a. period of three years of the party com­
plained against. 

Sixth. For cruelty of treatment endangering the life or health of the party 
complaining. 

Seventh. For willful desertion and'abandonment by the party complained o( 
against the party complaining for the full uninterrupted space of two years. 
{See acts Forty-third Congress, Statutes at Large, 1878, 1879.} 

In other words, in the District of Columbia, under the legislation of 
Congress, habitual drunkenness, cruelty, andabandonment, which are 
the most prolific sources of divorce in the States, are causes of divorce 
under which a great many divorces are granted, in the teeth of the di­
vine law; andadulterousmarriagesfollow, and thus polygamy is legal­
ised as well by Congress as by the State Legislatures. While we are 
providing a remedy for this great evil in the Territory of Utah let us 
remove the cause that produces it in the other Territories and in the 
District of Columbia. This is the objectofmyamendment, anditrust 
the ·senate will adopt it. 

As I have already stated, the commissioners appointed under the 
Edmunds act to take charge of the affairs of Utah prescribed a severe 
test-oath, permitting none to vote or hold office or to occupy a place of 
public trust who will not swear that he or she is not a bigamist or 
polygamist, and that he has not cohabited with more than one woman 
in the marriage relation. And this oath is administered to each man 
or woman who offers himself or herself as a voter, and it covers the 
whole period of the life of each Mormon. Now the fact is worthy of 
notice that the commissioners report only 12,000 men and women who 
refused to take the test-oath. As it requires the affiant to swear that 
he is not a bigamist nor polygamist, many who believe in polygamy but 
have not practiced it may have:refused to take the oath. 

Admit, however, that the 12,000 persons reported by the commis­
sioners who refused to take the oath have at some period of their lives 
practiced bigamy or polygamy, then there are in the Territory of Utah 
12,000 men and women; and we will here suppose there are 6,000 of 
each who have within the period of their lives, say the last twenty­
five years, engaged in this unlawful practice. 

In comparing the polygamy of Utah with the polygamy of New Eng­
land how does the account stand? The statistics given by the Rev. 
Dr. Allen and the other able authors referred to show that within the 
last eighteen years, estimating for the number in Maine and Vermont, 
and putting it lower than the proportion in the other States, there were 
over 27,000 divorces granted in New England, making 54,000 persons 
who have been divorced there within that period. 

Now, let us suppose that one-third of that numberwere divorced for 
the cause of fornication, and therefore legally divorced (though the 
statistics show a much smaller proportion), and when they married 
again were not adulterers under the divine law, and it leaves 36,000 
who were unlawfully divorced accordi,ng to the divine law. and who 
as each marries presents the case of more than one living wife or more 
than one living husband, and are therefore bigamists; and New Eng­
land presents to the world 36,000 bigamists while Utah presents but 
12,000, placing New England in the lead in the practice of bigamy by 
3 to 1 as compared with Utah. I speak of the two sections, and not 
their relative population. If it be said that part of the 36,000 do not 
marry again, the reply is that the statistics show that less than one­
not bigamists or polygamists a very considerable number had never 
third of the divorces granted are for adultery, and it is doubtless true 
that of the 12,000 in Utah who refused to take the oath tbattheywere 
practiced polygamy. Therefore I think it is safe to say that the pro­
portion is 3 in New England to 1 in Utah. 

And let it be remembered that the percentage of divorce for the last 
twenty years has increased so rapidly that all the different writers above 
referred to agree that there are. now over 2,000 divorces granted each 
year in New England. 

The official statistics of Massachusetts show that the increase in di­
vorce in that State for the twenty years from 1863 to 1882, inclusive, was 
147.6 per cent. 

The number now being over 2,000 divorces per annum granted in 
New England, if the increase should go on at the fearful rate of the last 
twenty years, and if Massachusetts is a fair sample of the other New 
England States, the whole number of persons divorced for the next 
twenty years would greatly exceed the number for the last twenty years. 

At the present rate of 2,000 per annum, twenty years would show 
without any increase in the per cent. 40,000 divorces, turning loose 
80,000 persons to marry again. If we a'dd to this 147 per cent., which 
was the increase in the last twenty years, itwillmake98,000 divorces, 
turning loose 196,000 persons in the next twenty years to marry again. 
This is a fearful destruction of families. It is a lamentable state of. 
things to contemplate. 

Let us earnestly hope that some benign influence will be brought to 
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bear to check this alarming evil, not only in New England but in all 
the States of the Union, and let us use all the power possessed by Con­
gress to check and control it in the District of Columbia and in the 
Territories of the United States where Congress has jurisdiction. 

Now I presumeitis a fact that will be arlmitted by all thatprostitu­
tion outside of the marriage relation is committed to an immensely 
greater extent in New England than in Uta,h; and that in the practice 
of footicide and the prevention of conception Utah does not begin to 
compare in numbers with New England. And while I have not the 
statistics to enable me to make a perfectly accurate calculation, I think 
it very safe to say that, if we count the polygamy in New England 
from illegal divorces, the prostitution of New England, the pra.~tice of 
footicide, and the prevention of conception, the social evil is five times 
as great in New England as it is in Utah. 

Mr. President, this is a horrible record; and it behooves the Chris­
tian and the patriot to ponder well the consequences that must follow 
from such a state of society. The marriage of one man to one woman, 
by which they twain become one flesh, is thefoundation ofthefamily, 
and the family is the foundation of the state, and the preservatjon of 
its purity one of the fondest hopes of the church. Strike down the 
family or destroy its sanctity by a loose law on the subject of divorce, 
and all the other social evils referred to, and decadence, and decline must 
be the inevitable result. The patriot must look upon this picture with 
the most intense anxiety; and the ministry of all the churches of this 
land and all the Christian people of this coun~ry should unite in one 
solemn protest against this great and degrading evil. It must be ad­
mitted that while Protestants do not agree with the Catholic Church 
that marriage is a sacrament, that that church has set a noble example 
on the question of the sanctity of the marriage relation and the indis­
solubility-of the marriage tie. Is it not time that the other churches 
should imitate her example on the question of preserving the family 
tie, and that the ministry of all the other churches should cry aloud 
and spare not until all good people awake from their slum hers and unite 
in one grand effort to save the country, and New England especially, 
from the demoralization and prostitution which is growing and spread­
ing with such frightful rapidity. 

Mr. President, in drawing this dark and gloomy picture ofNew Eng­
land society on the social question from the statistics and statements 
of distinguished New England authors and divines, I beg to assure 
the Senate that I do it in sorrow rather than in anger, and that I am 
prompted only by a sense of duty in making the comparison between 
New England and Utah which is so unfavorable to New England. I 
have a great admira.tion for the activity, energy, enterprise, education 
and growing wealth and prosperity of that important section of the 
Union, and I have selected her, as already statP.d, for a comparison be­
cause the statistics showing the unfortunate state of things there are at 
band, and because her representatives take the lead in the prosecution 
of Utah. 

Much as the Southern States have been condemned and denounced 
for their practices, and however much they maybe at fault in some re­
spects, it must be arlmitted by all who know anything of the state of 
society there, at least among the white people, the practices referred to 
do not prevail to anything like the extent to which they are practiced 
in New England. 

Prior to the war a divorce was not to be obtained in South Carolina 
for any cause. After the war, while the government was in the hands 
of the carpet-baggers, a liberal divorce law was passed, but when the 
white people of South Carolina resumed their sway and obtained con­
trol of their own affairs they promptly repealed that statute, and, as 
I am informed by their representatives, the old rule of no divorce is 
again applied. And I hazard nothing in saying that there is no State 
in the Union where there is more conjugal felicity or the families of 
the State live more happily together than they do in the State of South 
Carolina. I regret to say that in my own State the law of divorce is 
entirely too liberal, but I am glad to be able to say that in practice 
divorces very seldom occur, and I trust all good people in every Son thern 
State, as well as in every New England State and in every Weskrn 
State, will unite for the suppression of this great, growing, and alarm­
ing evil. 

The Christian churches denounce polygamy and demand its sup­
pression by every constitutional and legal means in our power, and the 
churches are right. But how can they demand this and justify their 
inertness and neglect of duty while winking at divorce and illegal 
and adulterous marriages, to say nothing of their feeble denunciation 
of prostitution and footicide nearer home. 

How can the churches professing to worship Christ as the divine law­
giver with His word in their hands, which on this point is neither am­
biguous nor doubtful, justify divorce, which He forbids, and the marriage 
of persons divorced in violation of His law,which he denounces as adul­
terous. And how can the churches sustain and recognize as min.i&'ters 
of Christ professed preachers of the gospel who for a small fee will 
join together in what they call holy wedlock persons whose union Christ, 
the head of the Church, denounces as adulterous, and the parties to the 
union adulterer and adulteress? It is a gross violation of divine law, 
a crime in the minister who professes to bless the adulterous union, 
and a shame on the church which sustains him. 

It is no reply to say that the union is sustained by the law of the 
land. No law of the land compels any minister to officiate at such an 
adulterous union. If the law of the State authorized the practice of 
polygamy, would the Christian ministers be authorized to celebrate the 
marriage of the husband to his second or third wife w bile his first wife 
was still living? No minister could plead the law of the State as his 
juStification for celebrating such polygamous marriage. Then how can 
he plead the law of the State as his justificatic;m for celebrating an 
adulterous marriage in violation of the express command of the Saviour 
himself? 

If all the ministers of all the churches would do their duty and de­
cline to officiate when the union is adulterous, the power and the in­
fluence of the churches brought to bear would soon correct popular 
sentiment, and sweep from the statute-book such wicked and immoral 
legislation as is now found in the laws of the States and the United . 
States on the subject of divorce. 

I claim no right to lecture either the Christian churches or the Christian 
ministry, but, as a Senator and as a citizen, I feel it my duty and my 
right here and elsewhere to express freely my opinions on this vital ques­
tion. As it seems to me, this departure by the States and General Gov­
ernment from the divine law is fast undermining the sanctity of the 
family and threatening the safety of society and the very existence of 
the state itself. 

But how to suppress polygamy is one of the greatest social problems 
of the day. As I have been quoting almost exclusively from New 
England authority as to the prevalence of this evil, I will now quote 
from another distinguished son of New England as to the remedy in 
Utah. 

The Rev. Hemy Ward Beecher has lately visited the Mormons in 
their homes, and closely scanned their modes of life and their system 
of ecclesiastical government. In extmcts from his speech, which I 
shall now read, he refers to their life and practices, and then to the only 
remedy which in his opinion can suppress :Mormonism. He says: 

No matter what the past was, no matter who started it, no. matter on what 
false ground the question is, there stands the phenomenon of the nineteenth 
century. What is its power? Wherein does it consist? What is it doing! It 
is a spiritual despotism absolute. It is founded on fa.naticism and ignorance, 
absolute. It is founded on a literal aeceptance of the Old Testament. I do not 
see bow a man who believes in verbal inspiration can throw stones at the Mor­
mons. Are they polygamists? So is the Old Testament saint. What sort of a 
fellow was Solomon? Inall his glory he was not arrayed like one of the e. 
Mormonism in its religious philosophy is simply the attempt to introduce into 
modern economy the institution and beliefs of the Mosa.icperiodoftheOld Tes-

.ta.ment. • 
Of the orderly character of the Mormon people and of their :rpor~lity 

he says: 
Aside from the spiritual question, my impression is that no more orderly city 

exists on this continent than Salt Lake Oity. I suggested to an anti-Mormon 
that the way to reach them was to have Christian families of refinement and 
spiritual force introduced among them, whose example would be a perpetual 
testimony to the 1\:lormons. I received a bufl'et, however, when I was told that 
the average Gentile was not so high up morally as thel\lormons tbemselyeswere, 
and that in industry, frugality, truth-speaking, temperance, and chastity the 
contrast was in favor of the l\lormon people. 

Discussing the. remedy, he -adds the following: 
Now, the question comes, is there any remedy? I think there are two. One 

is to let them alone, and the other is to J'Ut them to the sword. Let us look at 
both of them. And, first, the Edmunds bill was not only no disadvantage to the 
.Mormon Church, but a great advanbtge. It has driven in all the wanderers and 
consolidated them. It has made them feel again and again that they were a 
persecuted people. They have felt this always. They have said, "We are kept 
outside of the United States. The laws that are made for us are perfectly dif­
ferent from the laws of any other State or Territory in the Union." 

They harp upon this, and a superstition run to fanaticism and int-ensified by 
the sense of persecution is a power which is not easily dealt with. Now a com­
mission appointed with absolute authorit.y, despotic-a drum-head commission­
with the Army at its back, settled down in Utab1 with the command of the peo­
ple of this continent to er~tdicate polygamy at rul hazards. I do not know but 
that could succeed. This I know, that such a measure as that is foreign to our 
history, unknown to our laws, not according to the genius of our institutions, 
nor of our people. I think the poorest people on the fRee of the earth to play nt 
despotism is the great intelligent American people, 11.nd to send forth a body of 
men armed to the teeth to exterminate polygamy, not bound by the laws of 
evidence, forming their own judgment as to guilt or innocence, laying the 
hnnd of power on whomsoever they think it necesse.ry to lay it, that would be 
an extraordinary state of things. And yet I do not think any legislation short 
of that is going to accomplish anything. 

Having thus disposed of the bloody remedy as indef~nsible, Mr. 
Beecher enlarges as follows upon the peaceful one: 

'Veil, what is the other remedy? Let them alone; receive them into the 
Union· withdraw your soldiers; let them have .their church; let them be open 
to nil the influences that are affecting the public sentiment of every State in the 
Union; send then~ your intelligent teachers; establish schools among them as 
you do among the heathen; send in there those who can preach a better gospel. 
Do you believe that while we may convert the people of Asia and Africa there 
is nothing in the Gospel that can touch Utah? Take persecution off of them. 
Go back absolutely to moral influences. Take away from them the feeling that 
they are singled out from all the people on tills continent, and held in and de­
nied their civil rights, and are abused on account of their religion. Take away 
all that, substitute kindness and patient teaching and preaching of the Gospel 
with more piety and fervor than it is now preached to them, and wait for time. 
It is not likely that they a.re going to take po . ion of the United States. 

If there be any such thing as superiority of intelligence over ignorance; if 
there be any such thing as the triumpll of divine power or pure faith over an 
abject superstitious faith; if there be any truth in the claim that liberty eman­
cipates men; if it be true, that the Gospel of Jesus C'hrist is adequate to all the 
emergencies of depravity and wickedne s, in bjgh places and in low, it would 
seem to me that t.be way of the future is t.he way of religion ' in all the days that 
have gone by. It is a1,1 odious thing to have such a stink-po_t right in the midst 
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of the nation, we loathe the mere thought of polygamy, and yet I do not see any 
other wa.y to era.d1cate it. So far as I can see at present there are but two courses, 
one by the sword of the Government and the other by the word of the Lord, 
and of the two it seems to me I wonld rather trust to the sword of the Lord than 
to the sword of Gideon. Set the New Testament against the Old Testament. 
If the New Testament can not whip out Moses and the prophets, then it is not 
what it pretends to be. 

Mr. President, polygamy can not be increased in Utah, but must 
steadily decline. We have a stringent penal statute against it, doom­
ing its perpetrators to penitentiary imprisonment. We appoint the 
judges and other officers of the courts, and popular sentiment requires 
a faithful execution of the penal law. 

The.law ofthe Mormon Church, as I understand it, makespoly1o:,ramy 
permissive and not compulsory. Theyoungmenofthe Mormon Church 
will not consent to engage in polygamy at the risk of penitentiary im­
prisonment and the addition when convicted of disquallii.cation to vote 
or hold office. The priesthood will not continue to urge it in the face 
<Of these penalties, and immigration into the Territory from othe! States 
and Territories will constantly increase the non-Mormon element of the 
Territory of Utah. 

The rule among Mormon husbands, being that they must treat all 
their wives alike in dress and other indulgences, will in this age of ex­
travagance prevent many from engaging in it on account of the cost. 
If in addition to these impediments to polygamy the Christian churches 
<Of the Union will wake up to their responsibility in connection with 
this question, and send faithful, earnest, energetic missionaries into 
Utah, we may expect that a large proportion of the followers of the 
Mormon priesthood may be converted to what we consider the purer 
faith. 

The Mormon Church will not be suppressed. They are earnest in the 
belief that they are right, and they are ready to make great sacrifices 
for their belief. The church may grow and still avow its belief in the 
lawfulness of polygamy, but in view of all its surroundings, of the 
odium heaped upon it, of the penalties annexed, and of the influence 
of better teaching, polygamy must steadily decline. And the causes 
enumerated will of themselves at no distant date eradicate it. 

Now, Mr. President, I would be glad to hear a better remedy sug­
gested, if there be one. Neither the imposition of illegal test-oaths nor 
the destruction of their Territorial government nor placing them under 
arbitrary commissions will suppress the evil. If the Government should 
.send the Army to slaughter all the men, women, and childen who be­
long to the Mormon Church, that could suppress it, but the Government 
o0fthe UnitedStatescould neither justify the act before its ownpeople, 
before the civilized world, nor at the bar of the Almighty God of the 
Universe. 

If the different Christian churches of this broad land would do their 
.(luty thousands of the present deluded followers of the Mormon priest­
hood would throw off their present church government and renounce 
polygamy and the illegal practices of the Mormon sect. 

But as long as the Government of the United States tyrannizes over 
the people of Utah and makes them feel that the hand of fifty millions 
-of people is against them and that they are singled out for vengeance 
for the eommission of crimes which are neither censured 1;1.0r punished 
when committed by others, our unconstitutional legislation will, as 
Mr. Beecher says, only drive in the stragglers and consolidate Mormon­
ism. 

And if we treat the Mormons as a persecuted class, by that sympa­
thy which is ever kindled in generous breasts in favor of the perse­
-cuted we shall add to their numbers and increase their strength. But 
it has been said on this floor that the Mormons are in rebellion against 
the Government of the United States, and that this authorizes the 
Government to tear down and destroy the republican form of go.-ern­
ment under which they live in the Territories and put them under an 
.absolute tyranny. · 

Now, I deny the truth of this proposition. 'fhe Mormons ar9 not in 
rebellion against the Government of the United States in any legal 
.acceptation of that term. 

They are a quiet, peaceable, orderly people, who have comfort1.ble 
homes, work hard, and make an honest living, and who worship a~cord­
ing to the dictates of their own conscience, and, as a ma....c::s, believe they 
are right. There are one hundred and ten to one hundred and thirty 
thousand Mormons in the Territory. Not more than 12,000 of this 
whole number, as has been ascertained by the Utah Commission, prac­
tice polygamy. The other one hundred and odd thousand believe it is 
right, butdonotpracliceit. We have a penal law making the practice 
o0f polygamy in the Territory a crime punishable by penitentiary im­
prisonment. We have passed laws disfranchising those who pradice 
polyga.my, and we deny them the right to vote or hold office. It is true 
they may not have ceased the practice since the passage of these laws, 
but they stay at home quietly; there is no difficulty in serving process 
upon them. As a class they hold themselves subject to arrest at any 
time when an officer of the law has a legal warrant against them; they 
.appear in court and defend them elves as best they may, and they offer 
no armed resistance and no forcible resistance Ito the execution of any 
law of the United States. 

What constitutional lawyer or publicist can say that this is. rebellion 
against the Government of the United States? The law forbids polyg-
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amy. Notwithstanding that law they have practiced polygamy, just 
as the law forbids murder, and some persons in every community not 
in rebellion commit murder. The officers of the law have free access 
to them; they do not obstruct the courts by forcible resistance, but 
submit themselves to their jurisdiction and obey their process as other 
citizens do. They offer no armed resistance or other forcible resistance 
to any act which any law requires any officer to do in the Territory. 
And still it is proposed to treat them as a people in rebellion because 
they do not cease to commit acts which we have passed laws designat­
ing to be crimes. I say you have no right to destroy the government 
of the Territory, to punish the 12,000 offenders who pea~eably submit 
to the execution of your criminal laws and make the best defense in 
their favor, or the best evaSion of the law they are able to make for 
themselves, as other criminals do. 

But if there were any pretext for the destruction of republican gov­
ernment in the Territory, so far as the 12,000 are concerned, what sort 
of pretext or excuse is there for the destruction of the government to 
punish the remaining 100,000 who believe that polygamy is right but 
violate no law by the pra~tice of it? 

Is it rebellion against the Government of the United States for 100,000 
people professing to be l\Iormons to avow their belief that the practice 
of polygamy is right though theyne.-erpracticed it, orthatitwasright 
when practiced by David or Solomon? The proposition is simply mon­
strous. Neither this Senate nor this Government has the shadow of a 
right to punish any man for his opinions on any such subject, or to pun­
ish 100,000 people because of an erroneous opinion which they hold as 
a sect, or to punish 100,000 people of a particular sect because 12,000 
of the same sect violate the penal code of the United States or of the 
Territory. If they should rise in armed rebellion, or in any forcible 
manner set a-side the courts and resist the officers of the law, then there 
would be an excuse for the exercise of arbitrarymilitaryauthorityuntil 
the rebellion is crushed. 

But there can be no excuse for any such arbitrary, illegal, or uncon­
stitutional measures, on a<:count of the belief entertained by the mass 
of the 1\Iormons, or the violation of the criminal law by a small mi­
nority, who do not resist the process of the criminal courts. Tbere is 
scarcely a State in the Union that does not have a penal law against 
the practice of adultery and fornication; there is not a city in the Union 
where these offenses are not practiced; but what constitutional lawyer 
would say that there was any excuse for an act of the State Legislature 
abolishing the charter and laws of the city and putting the people un­
der arbitrary government, or putting them to the sword, because a por­
tion of the citizens may practice adultery and fornication? So long as 
they hold themselves. amenable to the criminal laws, and neither re­
fuse to obey the process of the courts, nor use force to set their author­
ity at defiance, no such act could be justifiable . 

If the practice of these social crimes by a portion of the people of a 
community is rebellion against the Government, because the Govern­
ment has passed laws declaring these offenses criminal, then there is not 
a city in the Union that is not in rebellion to-day. The proposition is 
preposterously absurd. But some persons profess to believe that these 
unconstitutional and arbitrary measures will ultimately drive the Mor­
mons into open resistance and war. Possibly some hope so. But there 
is not the slightest probability of any such occurrence. Every utter­
ance which we hear from the Mormon priesthood and the Mormon peo­
ple is oneofloyalty to the Government of the United States; and while 
they complain that they have been cruelly oppressed and feel that the 
hand of the Government has been placed heavily upon them, they ad­
vise each other to look to God for protection, and in no event to forcibly 
resist the laws of the United States, come what may. 

Then tell me not that the violation of a criminal law by a portion 
of a peaceable people who offer no armed resistance to the execution 
of the law is rebellion, or such defiance of the law of the United States 
as to justifY the enactment or enforcement of arbitrary and oppressive 
mea ures tending to the subversion of republican government and the 
destruction of the liberties of the people. No, Senators, you can not 
justify arbitrary oppression b any such false pretext. But some of 
you say their government should be destroyed, and arbitrary despotism 
established in its stead, because they persist in practicing polygamy in 
violation of penal law. Weappointtheirgovernors, theirjudges, their 
prosecuting attorneys, and their marshals. We have by statute declared 
a person who has practiced polygamy, or who believes it is right, in­
eligible as a juror to try a person indicted for polygamy in the Terri­
tory. 

The governor of the Territory is appointed because he is opposed to 
polygamy; the judges, the prosecuting attorneys, the marshals, and the 
clerks are appointed for the same reason. Jurors are selected from the 
class alone who are opposed to the defendant. If they refuse to swear 
that they have _!lOt pra<:ticed polygamy and that they do not believe it 
is right to practice it, they are excluded from the jury-box. In other 
words, when a 1\iormon is put upon trial for the practice of polygamy 
he can be tried under the statute only by jurors who have not prac­
ticed it and who do not believe it is right. With all these advantages 
in favoc of the Government we also enact the penal laws for them, and 
we have made polygamy in Utah a penitentiary offense, and we have 
punished some of the Mormons in the penitentiary for its practice. 
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This certainly gives the Government advantage enough over the un­
fortunate defendant. If he can be acquitted with the judge, jury, 
marshal, prosecuting attorney, and clerk of the court against him, it 
must be because he is not proven to be guilty. With all these advantages 
against them they offer no forcible resistance to the laws, but submit 
to them as other citizens do. Under these circumstances, if you destroy 
their government because you can not convict all who commit crimes, 
to be consistent you must tear down and trample under foot the gov­
ernment of the people of New England and other sections of the Union 
because they persist in practicing illegal marriage and prostitution in 
open violation of law. 

If the Mormons should be destroyed because 12,000 of them practice 
polygamy, then how will you excuse the people of New England when 
36,000 of them, divorced for causes unknown to the law of Christ, 
marry again at pleasure and practice polygamy in the teeth of the divine 
la.w, and when an army probably three times as large as all the polyga­
mists of Utah practice prostitution and adultery in violation of the 
divine law and the criminal laws of the respective States? If you are 
ready to use force outside of the Constitution and in violation of it, 
why crush one and not the other? 

Why destroy republican government in one and have no word of cen­
sure for the other? Or, to give it a broader scope, thoughourmeansof 
arriving at the facts are limited for want of statistics, I think I can 
safely say within the bounds of reason that for every one Mormon who 
practices illegal sexual intercourse twenty, and probably fifty, persons 
in all other parts of the Union practice the same crime. The Mormon 
says he does it in the marriage relation. The people of the other States 
and Territories of the Union practice it outside of the marriage relation. 
The crime is the same, the moralguilti.Sthesame, in the one case as in 
the other. Why, then, should the Government pour the vials of its 
wrath upon the heads of the Mormon offenders, and take no steps to 
punish an infinitely more numerous, and equally wicked, army of offend­
ers living in the States and other Territories? The Mormons may well 
turn to us and say, ''Physician, heal thyself.'' Or the Mormons, in the 
language of Him who spake as never man spoke, may turn and look us in 
the face, and may justly say, ''Thou hypocrite, first cast out the beam 
out of thine own eye, then thou shalt see clearly to cast out the mote 
out of thy brother's eye." 

Mr. President, these extraordinary measures for the punishment of 
the Mormon people in Utah are persistently pressed upon us by the able 
and distinguished Senators who represent in part that very remarkable 
section of the Union known as New England of which I have already 
spoken. The head and front of the Mormon agitation has had its origin 
inN ew England; but this proud little section, as I have shown, has its 
peculiarities, and while it has many very remarkable qualities which 
challenge the approbation of mankind it is not, as shown by its own 
authors and divines, free from some of the imperfections of our nature. 
It has frequently been styled the "land of 'isms'" by those who may 
not have judged impartially. I believe, however, it may truthfully and 
justly be said that no other section of the Union has been so prolific in 
the production of ''isms.'' .And it is a little remarkable, among the 
numerous" isms" which ha\e sprung from the brain of the New Eng­
land people, that Mormonism is not one of the least important. As 
already shown, Joseph Smith and Brigham Young, the prophets and 
f01mders of the Mormon sect, first drew the breath of life in the salu­
brious and bracing atmosphere of the highlands of Vermont. With the 
characteristic energy and restless ambition ·of that proud little St.ate 
they conceived it to be their duty and felt inspired to found a new sect, 
which they termed the '' Latter-day Saints.'' This sect also has its 
peculiarities. Its founders being native New Englanders, partook prob­
ably to some extent of theN ew England character on the social question. 

Their prophet while viewing the dark visions that rolled before him 
thought he saw a bright millennia! dawn, which cheered his heart and 
authorized him to proclailn to the world that permission was granted 
to each of the faithful to add to the family circle another help or other 
helps meet for him. 

The vision was communicated to the faithful, and it was areepted as 
a revelation from the Most High, and the liberty it gave has been prac­
ticed to an extent that has excited the envy of some and the just in­
dignation of many more of the population of other sections of the 
Union. This sect, persecuted as few sects have been, led by its prophet 
deep into the wilderness and exposed to hardships and sufferings that 
were almost intolerable, has by the aid of its persecutors sprung to its 
feet and risen and prospered to a remarkable degree. In their indus­
try, their thrift, their attention to education, and their prosperity they 
greatly resemble the good people of New England from which they 
sprang. 

But having sprung from New England stock, they must not forget 
that it has often been charged by those who felt that they had been the 
sufferers that the people of New England, who are very prosperous 
and attentive· to their own business, are understood to claim as a sort 
of divinely given right, like the Mormons claim divinely given polyg­
amy, that they should give some of their attention to other people's 
business, and that they should not be entirely inattentive to the regu­
lation of other people's affairs. Some people seem to be of opinion that 
in the' course of events, Southern affairs having been regulated, we had 

reached a period where for a time New England was out of a job, or 
unemployed in the regulation of other people's affairs; and it was 
thought that such a people with such a mission naturally grew restless 
and excitable when deprived of the comforts attending the execution 
of their inspired calling. .And it has been said while looking around 
for a proper subject for the exercise of their peculiar prerogative, their 
eyes rested upon prosperous Mormonism, and they determined to reg­
ulate it before attending to other like pursuits. 

Thewrathofsomeof the representatives of NewEnglandatthesex­
ual impurity of the Mormons was not appeased by the warnings given 
by some of the purest and best sons of that proud section of the Union 
that it might be shown in the contrast between the two sections that 
nothing appeared unfavorable to the Mormons, who were the descend­
ants of New EngliDl.d stock, and carrying out under different names and 
in different modes the practices of the fatherland. These faithful wa.rn­
ings and the cry of'' physician, heal thyself,'' addressed to New England, 
have only tended to increase her ire and intensitY the indignation of 
some of her statesmen in theN ational Legislature, until we have reached 
the point where it burns with such intense heat that they are ready to 
''cry havoc and let slip the dogs of war '' for the extermination of this 
hated sect i£ it does not at once surrender the tenets taught by its New 
England founders and modify its practices of the ''tender passion'' so 
as to conform to those which now predominate in the land of its birth. 
What right has Utah to practice any but the New England system? 
This burning indignation is not directed so much against the practices 
of Utah as it is against the manner of the practices and the name by 
which they call it. 

.And sooner than have the crusade fail and not have the misnomer cor­
rected, we find able, zealous men who are ready if need be to disregard 
and trample under foot the constitutional restraints which lie at the very 
foundation of our Government, and to pass laws which no court can 
reconcile with fundamental law, and therefore no court can execute; to 
sweep away with the violence of a tempest the fundamental principles 
of republican government and the unbroken usages of half a century , 
in order to blot out the Territorial government, crush out of existence 
the forms of our republican system, and undermine the very pillars 
upon which it rests, rather than fail by coerci'"e means to compel free 
love in Utah to conform in its methods, its practices, and its nomenclat­
ure to free love in New England. To accomplish this great object the 
Territorial practices of half a century are to be blotted out, local self­
government is to be destroyed, the church is to be plundered, and the 
prosperous region of Utah is to be subjected to the rule of satraps whose 
unlimited power will enable them to rob and pillage the people at pleas­
ure. If this system is once inaugurated, bitter as was our experience 
in the South during the late reconstruction period when our affairs were 
being regulated, it was mildness itself compared with what is in store 
for Utah as long as the wealth accumulated by the Mormons is not 
exhausted. 

Mr. President, I shall be a party to no such proceedings. Other sec­
tions of the Union have frequently run wild in keeping up with New 
England ideas and New England practices on issues of this character. 
I presume they will do so again, but I, for one, shall not be a party to 
the enactment or enforcement of unconstitutional, tyrannical, and op­
pressive legislation for the purpose of crushing the Mormons or any 
other sect for the gratification of New England or any other section. 
The precedents which we are making, when the persons and parties in 
the States who feel it their duty to regulate the affairs of others find 
themselves unemployed and the regulation of Mormonism no longer 
profitable, will be used against other sects. 'Vhether the Baptists or 
the Catholics, or the Quakers will be selected for the next victim does 
not yet appear. But he who supposes that this spirit of restless and 
illegal intermeddling with the affairs of other sections will be satiated 
or appeased by the sacrifice of the Mormons has read modern history 
to little advantage. 

The Mormon sect is marked for the first victim. The Constitution 
and the praetices of the Government are to be disregarded and if need 
be trampled down togratifytheireof dominant intermeddling. When 
the reconstruction measures were under consideration in 1867 the great 
leader of the House of Representatives, Mr. Thaddeus Stevens, of Penn­
sylvania, frankly avowed that the measures were unconstitutional, 
but claimed the right in the then state of things to regulate the affairs 
of the South outside of the Constitution. 

.And such is the fanaticism now prevalent in reference to the :Mormon· 
sect that when it is clearly shown the regulation which they desire can 
not take place within the Constitution and laws, the restless regulators 
will doubtless be ready to follow the example of M:r. Stevens and regu­
late Mormonism outside of the Constitution. But wky should Southern 
men become camp-followers in this crusade? While there is nothing 
in the test-oath prescribed by the Utah commissioners that condemns 
cohabitation with more than one woman in Utah, if it,isdone outside of 
the "marriage relation," there seems to be an unbending determination 
that, come life or come death, come war or come peace, the Mormons 
must be compelled to conform to the practice of New England and con­
duct their prostitution outside of the marriage relation, or they must 
suffer the penalties. 

The Mormons may, however, be consoled by the reflection th_attheir 
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privileges need not be curtailed if they are obedient, nor the present 
practice diminished, but they must change the name and no longer con­
duct the wicked praetice in what they call the "marriage relation." 

The Government considers this no great hardship, as it freely per­
mits in the :Mormons, if ealled by the right name, what it does not pun­
ish in other people. For, without violating thepolicy of the Govern­
ment in so far as it has been proclaimed by its Utah Commil:ision, if 
the Mormons will conform to its requirements as to the mode the prac­
tice of prostitution in Utah need not in the slightest degree be dimin­
ished. The clamor is not against the Mormon for having more than 
one woman, but for calling more than one his wife. And the Mor­
mons will do well to remember that the policy of putting the whole 
population, men, women, and children, to the sword, and filling the 
whole land with wailing, blood, and carnage will not be wanting in 
advocates if a portion of them still continue each to cohabit with more 
than one woman in what they call "the marriage relation." 

The Government and people of the United States have deliberately 
determined that they must call it by the proper name. Let the Mor­
mon who has a plurality of women remember that he must conform to 
the practice elsewhere and call but one of them his wife. 

This, Mr. President, is the point we have reached. This is the dis­
tinction we have drawn. This is our present policy and practice as 
applied to the Territory of Utah. What consummate statesmanship! 

Others who feel it their duty upon such hollow pretexts to destroy 
a prosperous Territory by such unconstitutional and illegal means as 
are proposed will Q.oubtless proceed with this unnatural warfare until 
they have seen the result of their folly. 

Let those whose ambition prompts them to such deeds of daring take 
part in this tyrannical and illegal conquest over a helpless people, who, 
to gratify an insatiate fanaticism, are to be crushed without the morals 
of this country being in the slightest degree improved or illegal sexual 
intercourse in the leas~ degree diminished, and let them enjoy the 
fruits of their triumph. 

But as I have sworn to support the Constitution of the United States 
and can not therefore belong to the army of the conquerors, I shall have 
no right to claim any of the trophies of the victory. Nor when the 
slaughter comes shall I have upon my hjmds the stain of the blood of 
any of the victims. Nor shall I share in the responsibility when in 
future our present unconstitutional and unjustifiable legislation against 
the Mormons shall be used as a precedent for like legislation to crush 
some other ~ect or denomination who may chance, as the Mormons 
now do, to fall under the ban of popular fanaticism and indignation 
which will afford another pretext for New England interference and 
regulation. 

Mr. HOAR. In the amendment to which I called the attention of 
the Senate a little while ago-

Mr. BROWN. I offered an amendment yesterday and asked that it 
be read for information and printed. 

Mr. HOAR. The Senator will pardon me for a moment. 
Mr. BROWN. Certainly. 
Mr. HOAR. In the amendment to which I called the attention of 

the Senate when the bill was laid before the Senate this morning, there 
is a mistake, owing to the error of the transcriber, in the second sub­
division. It was called to my attention by one of the gentlemen at the 
desk. The words ''in this State '' should be '' in the Territory.'' The 
provision of the amendment was copied from a statute of the State of 
New York. 

The PRESIDING OFFICER. Thecorrectionsuggested by the Sen­
ator from ~Iassachusetts will be made if there be no objection. 

Mr. McPHERSON. There are many gentlemen on this side of the 
Chamber who yet wish to speak on the bill. The hour is somewhat 
late, half-past 4. If it is not interfering with the Senator from Massa­
chusetts, who I believe has charge of the bill, I will move that the 
Senate do now adjourn. 

Mr. HOAR. It is not yet quite half past 4. I should certainly ob­
ject to an adjournment at the present time. I had proposed to say a. 
few words in reply to what has fallen from the Senator from Georgia 
[Mr. BROWN]. 

The PRESIDING OFFICER. Does the Senator from Georgia now 
propose the amendment submitted by him? 

Mr. BROWN. I propose the amendment. 
The PRESIDING OFFICER. The Secretary will read the amend­

ment of the Senator from Georgia first before the Senator from Massa­
chusetts proceeds. 

Mr. VEST. I" suggest to the Senator from Massachusetts to take up 
the bill by sections. It would facilitate the matter. 

Mr. HOAR. I will agree to that. Let it be done by unanimous 
consent. 

Mr. VEST. I beg pardon. I understand the Senator proposes to 
speak now. 

'Mr. HOAR. Let that be understood by unanimous consent. 
The PRESIDING OFFICER. Such will be the understanding. The 

Secretary will now report the amendment offered by the Senator from 
Georgia [Mr. BROWN]. 

The CHIEF CLERK. . It is proposed to add to the bill-
BEe.-. That the voluntary sexual intercourse of a ma,rried person with one 

of the opposite sex, not tJ;te husband or wife of such married person, shall be 

cause and the only cause of absolute divorce from the bond of marriage in the 
District of Columbia and in the Territories of the United States, and in other 
places subject to the exclusive jurisdiction of the United States; but the courts 
of the United Sates may1 in proper cases, as at common law, grant divorces from 
bed and board in said DIStnct, Territories, and other places subject to the exclu­
sive jurisdiction of the United States. 

Mr. HOAR. Mr. President, I have heard a part of the speech of 
the Senator from Georgia, enough of it to make me quite sure that I 
comprehend its entire chara<:!ter. I am not sure that I comprehend its 
motive. It is impossible to believe that that Senator has devoted so 
much industry and labor in the preparation of a written, I believe a 
printed, document, which he has read, for the mere purpose of making 
a vicious and malignant attack upon the people of any section of his 
country. The character of an American Senator and the high charac­
ter of that Senator is utterly inconsistent with the thought that such 
a motive could have found a lodgment in his mind, and I hasten to acquit 
him of that purpose. 

The only other logical motive which can be attributed to his speech 
must be that Mormonisminhisjudgmentisright, thatpolygamyworks 
well, that it is not worth while to exercise our legislative power to sup­
press it, because it is a better practical rule, so fur as the statistics to 
which that Senator's taste and inclination attracted him, than Chris­
tianity or the lawful connection of one husband with one wife. 

Mr. BROWN. Mr. President-
The PRESIDING OFFICER. Does theSenatorfrom Massachusetts 

yield to the Senator from Georgia? 
1\-Ir. HOAR. Certainly. 
Mr. BROWN. The Senator, I know, does not intend to misrepre­

sent me. He did not hear the first part of my speech or he would not 
make the statement he is making. I condemned in the strongest pos­
sible language polygamy in Utah or polygamy anywhere else; I under­
took to show that it was our duty as far as we had jurisdiction to check 
illegal divorce, that I claim under the divine law amounts to polygamy, 
and said that while we are legislating for the Mormons we ought to 
legislate wherever else we have jurisdiction against the same evil. 

1\-Ir. HOAR. The Senator selected a bill which was supplementary 
to an act of Congress passed by a large majority in the Senate directed 
at the single offense of polygamy and intended to use the supreme 
power of this Government, so far as it is supreme over the Territories 
under the Constitution, to prevent founding a State with that for its 
corner-stone-he selected that occasion, and while we were intent on 
that measure, to make a speech in regard to the divorce laws l:illder the 
guise of an amendment, which I do not suppose I am doing any injus­
tice to that Senator in saying he could hardly expect to have adopted 
in the present state of opinion in this country. 

Therefore, repeating that I absolutely acquit the Senator of the pur­
pose of making a vicious or malignant attack upon any portion of the 
country, I can not see logically any other purpose of his speech. Cer­
tainly the logical result of his speech, if it has premises from which a 
logical result is to be derived, is that polygamy is better than the law­
ful marriage of one husband and one wife, and that Mormonism is bet­
ter than Christianity as the practical governing rule of a State. That 
is the way it seems to me, and I can understand nothing else. 

It is true that each community has its own dangers, its own faults, 
and its own vices, and that the evils which the Senator has described 
exist in portions of this colln.try and elsewhere. The Senator has found 
them out, as I am proud to say of the section of the country where I 
dwell such things are usually found out, by the investigation and con­
fession and endeavor at amendment of the people whom they concern. 
Whatever there is in the history of New England which is justly are­
proach to her, is to be found written in the pages of New England his­
torians. Whatever there is of vice or crime or poverty or wrong-doing 
or error in those communities, you find out from the humane statis­
ticians belonging there who are giving their lives to their suppression 
and cure. 

If I chose to follow the honorable Senator from Georgia in the spirit 
of his speech, there are topics enough which might easily be presented, 
which it would not even require an inquiry into statistics to suggest. 
I think the Senator has preferred for a great part of his life institutions 
lying at the foundation of Government which prohibited the institu­
tion of marriage altogether to a majority of the people of his State, and 
under which, highly moral, as I am happy to say of my countrymen, 
the large portion of the white people of that State are, the number and 
presence of mulattoes remains to be accounted for in some way. But 
I do not propose to enter upon that debate. 

I should like to ask the honorable Senator from Georgia if he denies 
that under the Constitution we have the power of legislation over the 
Territories of the United States. 

:Mr. BROWN. I would have been saved, and the Senator would have 
saved himself, a good deal of trouble if he had kept up with my speeches 
on that question. 

Mr. HOAR. I cerqmuy had some trouble with what I did hear. 
lllr. BROWN. I stated in my other speech here on the constitutional 

question that I admitted the right and power of Congress over the Ter­
rito~es, but I argued that under the circumstances Congress ought not 
to break down the legislation of :fifty years for the purpose of illegally 
punishing any people on that subject. 

:Mr. HOAR. There being by the Senator's confession legislative au-
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thority over the Territories, this bill, unless I have forgotten some pro­
vil?ion (I think it is universally true, or if not, nearly so), contains no 
legislation for the Territory of Utah which is not in principle and sub­
stance the existing legislation in the State of Georgia. 

Mr.· BROWN. It is very different. 
Mr. HOAR. I think it is not very different. It may be that there 

is a provision for arresting a witness and bringing him in, which is the 
English provision and the New York provision, which does not exist in 
Georgia, and one or two other slight things of that kind; but the sub­
stance of every provision of the bill a~d the act of which it is a supple­
ment and addition is, varying in phraseology and form, now the law of 
the State of Georgia. 

The first provision is that the husband or wife of the person accused 
shall be a competent witness in a case of bigamy or polygamy, bigamy 
and polygamy having been made a statute offense by the statute of the 
last Congress; and it is an offense punishable by three years in the 
penitentiary in th:e State of Georgia. We are doing for Utah and the 
Territories what Georgia does for herself. 

Mr. BROWN. Georgia does not make the husband and wife wit­
nesses against each other. 

Mr. HOAR. I beg the Senator's pardon. Georgia does make a hus­
ba-q.d and wife witnesses, unless I am mistaken. I made the answer a 
little too emphatic against so learned a lawyer; but I think it will be 
found that Georgia does make a husband and wife witnesses against 
each other. If she does not she does in all analogous cases, and it is a 
mere omission that that is left out. I should not have contradicted the 
Senator. I did that in the earnestness of speech, but I understand that 
Georgia does. I got the statute from another Senator and looked. Now 
let us see: 

No husband shall be competent or compella.ble to give evidence for or against 
his wife in any criminal proceeding-

This is the code of Georgia pub1ished in 1882-
nor shall any wife, in any criminal proceeding, be competent or compella.ble 
to give evidence for or against her husband. But the wife shall be competent 
but not compellable to testify against her husband upon his trial for any crim­
inal offense committed or attempted to have been committed upon the person 
of the wife. 

Section 3855 provides that-
Nothing contained in the preceding section shall apply to any action, suit, or 

proceeding or bill, in any court of law or equity, instituted in consequence of 
adultery. 

:Mr. BROWN. That does not apply to criminal prosecution, as the 
Senator sees. 

Mr. HOAR. The wife is competent in any criminal proceeding for 
an offense againSt the person of the wife. 

1\Ir. BROWN. But not compellable, and your bill is compellable. 
111r. HOAR. Then we have the Senator's argument, as far asthat is 

concerned (let us do it full credit), that while Georgia permits the sum­
moning of the wife but makes her not compellable in cases against her 
person, it expressly excepts in all suits for adultery the exemption from 
testifYing of the wife in the preceding section. What earthly differ­
ence in principle is there? Can anybody doubt that if thi<; precise 
offense of bigamy was raging in Georgia as it is in Utah the Legislature 
of Georgia would instantly supply any omission in the details of that 
statnte and extend the principle which it contains to the whole sub­
ject? 

Now, let us take the next section. This tyrannous bill, this sub­
version of all the safeguards of constitutional liberty, this meddling of 
one section of the country with the institutions of other people, which 
is the definition the Senator gives to the proposition of a bill in the 
American Congress to legislate for the Territories, depends, as far as its 
first section goes, for its liability to that reproach on the distinction be­
tween extending the right to compel thewife to testifyfrom civil suits 
for adultery to criminal sui~ against the husband, and from the case 
where she is permissible but not compellable in criminal proceedings 
for injuries to her to making her compellable in all cases. That is the 
first section. The second section provides for the_ attachment of a wit­
ness, which is the lawofthe State of New York and I suppose of many 
other States to-day, though I have not looked, and it is the English 
law to-day. 

Section 3 provides-
That any prosecution under any statute of the United States for bigamy, polyg­

amy, or unlawful cohabitation may be commenced at anytime within five years 
next after the commission of the offense. 

Then, section 4 provides-
That every ceremony of marriage, or in the nature of a marriage ceremony, 

* * * shall be certified in writing by a certificate stating the fact and nature 
of such ceremon~ the full names of each of the parties concerned, and the full 
name of every omcer, priest, and person, and shall be immediately recorded, 
and the record shall be pr-ima facie evidence of the facts stated therein. 

That is the next atrocious piece of tyranny which t¥8 bill contains. 
Section 5 provides-

That every certificate, record and entry of any kind concerning any ceremony 
of marriage, or in the nature of a marriage ceremony of any kind, made or kept 
by any officer, clergyman, priest, or person performing civil or ecclesiastical 
functions, whether lawful or not, in any Territory of the United States, and any 
record thereof in any office or pla<:e, shall be subject to inspection at all reason­
able tim&s by any judge, magistrate, oL officer of justice appointed under the 
authority of the United States. 

That is the next outrage. Think of it ! rrhe sixth section is: 
That nothing in this act shall be held to prevent the proof of marriages, 

whether lawful or unlawful, by any evidence now legally admissible for that 
purpose. 

Section 7 is tyrannical. I will join the Senator from Georgia and we 
will try to get that out. I admit here is one outrage: 

SEC. 7. That it shall not be lawful for any female to vote at any electio n here-
after held in the Territory of Utah. . 

I think that is a violation of constitutional principles, but I am very 
sorry to say that it is a violation of constitutional principles which I 
am afraid has prevailed in the State of Georgia for some generations. 

Section 8 provides-
That all laws of the Legislative Assembly of the Territory of Utah which pro­

vide for numbering or identifying the votes of the electors at any election in said 
Territory are hereby disapproved and annulled. 

That is, that the particular voter shall not have a ballot distin­
guished so that secrecy can not be preserved. Then, excepting the law 
in reference to the estate of deceased persons and guardianship of in­
fants, the jurisdiction of the probate court is confined by the ninth 
section to its proper object, and that matter is transferred from the 
probate courts, the judges of the Territory, to the higher district court. 
That is ecclesiastical law strictly; and the settlement of the estates of 
deceased persons is as in England, and as in most of the States of the 
Union, I suppose; and civil cases are remanded. 

The tenth section provides that illegitimate children shall not inherit 
from their fathers, intending to strike that blow at the offense of polyg­
amy. That is the law of my own State; it is the law I suppose of most 
ofthe States of the Union. Is it in Georgia? Will the honorable 
Senator inform me if in GeOrgia illegitimate children inherit from the 
father? 

Mr. BROWN. Only from the mother. 
Mr. HOAR. So we have taken Georgia as our model in section 10. 
Section 11 provides: 

That allla.ws of the Legislative Assembly of the Territory of Utah which pro­
vide that prosecution for adultery can only be commenced on the complaint of 
the husband or wife are hereby disapproved and annulled; and all prosecutions 
for adultery may hereafter be instituted in the same way that prosecutions for 
other crimes are. 

Will the Senator inform me whether that is the law in Georgia? 
Mr. BROWN. I would prefer to answer the Senator's speech after 

he gets through, and not be interrogated on each point as he goes along. 
I have no objection to answering, howe:ver. 

M:r. HOAR. The Senator will pardon me; I am not interrogating 
the Senator with a view of testing the strength of his memory. I am 
asking now for particular facts, which I have not time to detain the 
Senate by turning over the code to look up. 

Mr. BROWN. What was your question? 
lli. HOAR. My question is whether it is not competent for any 

person other than husband or wife in Georgia to institute a prosecution 
for adultery? 

1\Ir. BROWN. Oh, yes; it always has been. 
Mr. HOAR. And everywhere else. But a provision of the law of 

Utah is intended to screen and promote and encourage this class of 
adultery, and the authority of the United States comes in and says 
that the law as it exists everywhere else in the country shall prevail 
there; in other words, no man can be punished for adultery without 
the consent of his wife in Utah; no woman can be punished for adul­
tery without the consent of her husband in Utah; and section 11 of the 
bill says that any other person may make the complaint. Then comes 
section 12: 

SEc. 12. That the acts of the Legislative Assembly of Utah incorporating, con­
tinuing, or providing for the corporation known as the Church of Jesu Christ 
of Latter-day Saints, and the ordinance of the o-called ~eneral assembly of the 
State of Deseret incorporating the Church of Jesus Chr1st of Latter-day Saints 
so far as the same may now have legal force and validity, are hereby disapproved 
and annulled .. 

That is a corporation against public policy, a corporation established 
to promote, increase, and make proselytes for the institution of polyg­
amy, and a fund is established which would not be held lawful in any 
civilized country on the globe or in any single American State to be 
applied to those uses. If a private trust, a trust by a grant, were made 
to trustees in the State of Georgia for that precise purpose to the Church 
of Latter-day Saints or any body of trustees, I think I hazard nothing 
in affirming without asking the honorable Senator from Georgia that 
it would be held ipso jacw void by the courts of that State without any 
legislative interposition whatever. That section simplyrepeals a Ter­
ritorial law which has created a corporation with a trust fund for an 
illegal and immoral purpose, and then leaving to be donewithitwhat 
would be done with it without, except that instead of the severity 
which we might exercise and which would be exercised in very many 
communities and countries, it certainly would be in England, of for­
feiting this altogether, we provide that the funds shall go for the edu­
cation of the children of that people. 

The thirteenth section is: 
That it shall be the duty of tht> Attorney-General of the United States to in­

stitute and prosecute proceedings to forfeit and escheat to the United State the 
property of corporations obtained or held in violation of section 3 of the act of 
Congress approved the 1 t day of July,1862, entitled "An act to punish and pre­
vent the practice of polygamy in the Territories of the United States and other 

6 
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places, and disapproving and annulling certain acts of the Legislative Assembly 
of the Territory of Utah," or in violation of section 1890 of the Revised Statutes 
of the United States. 

Now, this property is held in express violation of law, in express 
violation of a. law which the Catholic barons of England, when she was 
a Catholic country and would have burned a Protestant at the stake, 
enacted to restrain the Catholic Church-that is, limiting the amount 
of property which should be held for church purposes, held in mort­
main. We enacted in 1862 a statute of mortmain, founded on the 
ancient English principle, for our Territories, and this section simply 
declares that in the case of property now held in direct and unques­
tioned violation of the law of the land the Attorney-General of the 
United States shall proceed to take steps for the forfeiture. 

I may as well say in this connection as any other that so careful of 
the rights of this people have been the committee that it is my purpose 
when that section is reached, a purpose adopted after consultation with 
the member of the committee who now occupies the chair of the Sen­
ate [Mr. GARLAND] and the chairman of the committee [Mr. ED­
MUNDS], to offer an amendment excluding from the opemtion of the 
law property held exclusively for the public worship of God, for a 
church, and remitting the penalty unless the limit of 100,000 has been 
passed-the present limit being $50,000-so as not to occasion the pos­
sible forfeiture of any lands which, having been originally acquired 
under the law, may have grown in value by the natural growth of 
values. 

That is section 13. Then there is a provision for the courts compell­
ing in those processes the production of books, records, and papers. 
Then section 15 annuls a corporation or association called the Perpetual 
Emigrating Fund Company, which is an association established, as was 
the other, for a. purpose immoral and in direct violation of the laws of 
the United States. We propose to prohibit in every Territory in the 
United States the establishment and existence of corporations to hold 
and raise funds which shall be expended for the purpose of bringing 
men into those Territories to create a. State of polygamous persons in 
violation of the law. That is the next outrage! 

Then it is made the duty of the Attorney-General to take steps to 
dissolve that corporation. Then comes the seventeenth section of the 
bill which provides for the annihilation of the existing election districts, 
and requires the United States judges, governor, and secretary tore­
district the Territory, to apportion representation in a manner to pro­
vide for equal representation of all the people, and to make a record of 
their proceedings and of the new districts. 

Then section 18 provides that the provisions of section 9 of the act of 
1882 shall continue and remain operative until the provisions and laws 
under that section made and enacted by the Legislative Assembly of the 
Territory of Utah shall have been approved by Congress. 

Then there is a provision for the punishment of adultery which does 
not now exist in that Territory; and there is a provision for the pun­
ishment of fornication which does not now exist in that Territory. 

Then section 21 gives to the commissioners appointed by the supreme 
court and district courts in the Territory the common powers of a jus-
tice of the peace. · · 

Section 22 gives to the marshal the ordinary powers of a sheriff in 
the arrest of oft(mders and imposes on him the ordinary duty of pre­
serving the peace. 

Then there is a provision for the appointment by the supreme court 
of the Territory of a Territorial superintendent of district schools, in­
stead of the person who is now appointed and who always must be a 
Mormon, a believer in polygamy, by their practice, and a provision that 
this superintendent shall have power to prohibit the use in any district 
school of any book of a sectarian character. 

That is the bill. Now, Mr. President, taking this bill I challenge the 
honorable Senator to find a single clause or provision in it which he will 
say is not either now the law of the State of Georgia or is not within the 
principle of the law of the State of Georgia, or would not be made by 
the Legislature of the State of Georgia the law for that State if there 
were any condition of things like that in Utah growing up there which 
made the people of that State deem it necessary. . 

The PRESIDING OFFICER (Mr. HARRIS in the chair.) Theques~ 
tion is on the amendment proposed by the Senator from Georgia. 

Mr. BROWN. :Mr. President--
Mr. McPHERSON. I move that the Senate adjourn. 
The PRESIDING OFFICER. Does the Senator from Georgia yield 

to the Senator from New Jersey? 
Mr. BROWN. Yes, sir; I yield to a motion to adjourn. 
Mr. HOAR. I hope the Senate will continue. The session is grow­

ing late. 
Mr. McPHERSON. It is 5 o'clock. 
Mr. HOAR. I see that there are some very industrious persons, not 

to be named here-when the Senator from Vermont is in thechaircer­
tainly not to be named-who promise that we may get away in a fort­
night. [Laughter. J 

The PRESIDING OFFICER. The Chair did not understand the ob­
ject of the Senator from New Jersey. 

Mr. McPHERSON. I move that the Senate adjourn. 

Mr. HOAR. I ask for the yeas and nays on that motion. 
The yeas and nays were ordered and taken. 
Ur. HARRISON (after having voted in the negative). I am paired 

with the Senator from :Missouri [1\Ir. CocKRELL]. I see he is not in 
the Chamber. I announce the pair and withdraw my vote. 

1\Ir. LA.PH.Al\I. On this question I am paired with the Senator from 
North Carolina [Mr. VANCE]. 

The result was announced- yeas 27, nays 27; as follows: 

Bayard, 
Beck, 
Brown, . 
Butler, 
Call, 
Camden, 
Coke, 

Aldrich, 
Allison, 
Blair, 
Cameron of Wis., 
Conger, 
Cullom, 
Edmunds, 

Colquitt, 
Farley, 
Garland, 
George, 
Gorman, 
Harris, 
Jackson, 

Hale, 
Hawley, 
Hill, 
Hoar, 
Ingalls, 
Logan, 
McMillan, 

YEAs-27. 
.Jonas, 
.Jones of Florida, 
Lamar, 
McPherson, 
Morgan, 
Pendleton, 
Pugh, 

NAYs-27. 
Mahone, 
Manderson, 
Maxey, 
Morrill, 
Palmer, 
Pike, 
Platt, 

.ABSENT-22. 

Ransom, 
Saulsbury, 
Vest, 
Voorhees, 
Walker, 
Williams. 

Riddleberger, 
Sawyer, 
Sewell, 
Sherman, 
VanWyck, 
Wilson. 

Anthony, Fair, JonesofNevada, Plumb, 
Bowen, Frye, Kenna, Sabin, 
Cameron ofPa., Gibson, Lapham, Slater, 
Cockrell, Groome, Miller of Cal., Vance. 
Dawes, Hampton, Miller ofN. Y., 
Dolph, Harrison, 1\fitchell, 

So the Senate refused to adjourn. 
The PRESIDING OFFICER. The question is on the amendment 

proposed by the Senator from Georgia [1\Ir. BROWN]. 
:Mr. COKE. I move that the Senate proceed to the consideration of 

executiYe business. 
The PRESIDING OFFICER. The Senator from Texas moves that 

the Senate do now proceed to the consideration of executive business. 
Mr. HOAR. I call for the yeas and nays. 
The yeas and nays were ordered, and the Secretary proceeded to call 

the roll. 
Mr. LAPHAM (when his name was ·called). I am paired with the 

Senator from North Carolina [1\Ir. VANCE]. 
The roll-call was concluded. 
Mr. :l\fcMILLAN. .My colleague [:Mr. SABIN] is paired with the 

Senator from West Virginia. [Mr . .KE:NNA]. 1\Iy colleagne, ifpresent, 
would vote " nay." . 

Mr. COCKRELL. I desire to say that I have been paired with the 
Senator from Indiana [Mr. HARRISON] and have been necessarily de­
tained in the room of the Committee onAppropriations in a conference 
committee. 

The result was announced- yeas 29, nays 29; as follows: 

Bayard, 
Beck, 
Brown, 
Butler, 
Call, 
Camden, 
Cockrell, 
Coke, 

Aldrich 
Allison,' 
Blair, 
Cameron of Pa., 
Cameron of Wis., 
Conger, 
Cullom, 
Dawes, 

Colquitt, 
Farley, 
Garland, 
George, 
Gorman, 
Harris, 
Jackson, 
Jonas, 

Edmunds, 
Hale, 
Harrison, 
Hawley, 
Hill, 
Hoar, 
Ingalls, 
Logan, 

YEAS-29. 
Jones of Florida, 
Lamar, 
McPherson, 
Maxey, 
Morgan, 
Pendleton, 
Pugh, 
Hansom, 

NAYs-29. 
McMillan, 
Manderson, 
Miller of N.Y., 
Morrill, 
Palmer, 
Pike, 
Platt., 
Plumb, 

.ABSENT-18. 
:Anthony, Gibson, Lapham, 
Bowen, Groome, l\Iahone 
Dolph, Hampton, Miller of Cal., 
Fair, Jones of Nevada, Mitchell, 
Frye, Kenna, Sabin, 

So the motion was not agreed to. 

Saulsbury, 
Vest, 
Voorhees, 
Walker, 
Williams. 

Riddleberger, 
Sawyer, 
Sherman, 
VanWyck, 
Wilson. 

Sewell, 
Slater, 
Vance. 

1\Ir. HOAR. The Senator from Georgia will pardon me for a moment. 
I will not insist upon asking the Senate to stay against these two votes 
which manif~t so near an equality of opinion. I am aware that anum­
ber of Senators have an engagement a little later in the evening. I 
wish to manifest my urgent desire to have the bill hurried forward as 
promptly as possible within the bounds of reasonable debate, and to 
state that I am myself obliged to leave town the latter part of the week, 
and to remind Senators on the other side that the condition of this bill 
would have been advanced by three or four days if it had not been for 
my yielding to their request to give priority to a measure in which they 
took great interest. I am sure that they will hereafter in dealing with 
the progress of this b1ll not forget that fact. I will, therefore, move 
that the Senate do now 34journ, or I will yield to the Senator from 
Delaware [Mr. BAYARD], as I see he rises. 

Mr. VOORHEES. I should like to know whether the Senator will 
press the bill to-morrow. I wish to say frankly to the Senator that I 
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am in sympathy with the substance -<>f this bill, but I do not _believe 
that during this week or the next week (for I know the engagement 
on which he is to be away) much progress can be made; but I think 
after that we can make a great deal of progress and we shall all join 
in and assist him. The condition of business is such now that I ehould 
be glad, while not presuming to suggest, much less dictate, to intimate 
that this bill had better go over a little while. I am not speaking for 
myself ; I am speaking for others who are deeply interested in the bill 
and upon the committee from which this bill comes. 

:M:r. HOAR. I feel bound to-morrow at 2 o'clock to press the con­
sideration of the bill and to ask the Senate to ~i.t several hours in the 
evening to complete its consideration. 

Mr. VOORHEES. I shall then feel bound to-morrow at every op­
portunity to pre..<:s the consideration of the Mexican veteran pension bill, 
and I shall doit under all theparliamentaryprivilegesthati have. It 
has lost two days when it ought not to have lost one. 

Mr. HOAR. Will theSenatorfromindianapermit meto sa-ytohim 
that two days ago four or five Senators, including the Senator whore­
ported that bill and had it in charge, came to me and asked me if I 
would consent that this bill be laid aside for two hours with an agree­
ment (which of course does not bind the Senator except. so fur as he 
thinks it may bind him) that if at the end of two hoursitwasnotcom­
pleted, that bill should not antagonize the Utah bill, but they would 
take their luck in the morning hour. I made that statement, and 
neither the Senate nor anybody else dissented from it, and th~reupon 
I gave way. 

Now, the Senator from Indiana will decide all questions appealing 
to his sense of honor, in the most delicate -manner. I would rely on 
his sense of an obligation of that kind as fully as on that of any man 
living. I merely state that for his consideration to do what he thinks 
best. 

Mr. VOORHEES. If I felt at all hostile to the measure advocated 
by the Senator from Massachusetts, then I would shrink from the course 
that I think it is right to pursue; but here is a bill from the House that 
can be made a law and effective in a very few hours. I concede to the 
Senator from Massachusetts and not only concede, but I say with pleas­
ure that his course was 1iberal and generous on the Mexican pension 
bill; and I would not if I was antagonizing his bill take the position I 
do, for I intend to assist the Senator from Massachusetts in the passage 
of the bill he has at heart. But this pension bill comes here as a House 
bill and we can pass it in one hour. I think a mistake has been made 
by the friends of the Mexican pension bill in talking on it. . I have 
not talked; I do not think we ought to talk, although gentlemen on 
this side of the Chamber talked one or two hours, and I think we can 
pass the bill very soon. If I did not I would yield the right of way 
to the Senator from Massachusetts. 

The Senator from Massachusetts has in charge a bill which if it passes 
-the Senate during the present session, owing to the condition of busi­
ness in the other House, I know can not pass there. I know the busi­
ness ofthe House is in such a condition thatassoonastheyhavepassed 
the appropriation bills they will break away from the Capitol and leave 
the work to be finished up at the next session of Congress. I say I 
know that. Perhaps I ought not to say that. I know it in no other 
sense than from my judgment that that will be the course. There are 
two hundred bills from the Senate on the Speaker's desk to-day that 
can not be touched, and will not be until next winter. · 

While all my sympathies and my judgment are with the bill presented 
by the Senator from MaS.sachusettsfrom the Committee on the Judiciary, 
yet it is a bill that can wait awhile far better than the bill for the 
Mexican veterans. This pension bill of the Mexican veterans has been 
talked of here, thought of, considered, reported upon, and what we are 
going to do we ought to do now, and let us do it; and if we are not 
going to pass it let us vote upon it and refer it back quickly. If we 
are going to pass it let us pass it at once in some shape. That is all 
I have to say. 

Mr. HOAR. I move that the Senate adjourn. 
1\lr. WILLIAMS. 1\fay I be allowed a word? 
Mr. HOAR. Very well. I withdraw the motion. 
Mr. WILLIAMS. The Senator from Massachusetts withholds his 

motion for a moment. I did not understand the other day when that 
arrangement was made by the friends of the 1\Iexican pension bill and 
my friend from 1\Iassa.chusetts that he was to have the right of way 
until his bill was disposed of. 

Mr. HOAR. That that bill should not antagonize this. 
Mr. WILLIAMS. I did not so understand it, because if I had I 

wouldhaveinsistedon having the wholeday; buttheSenatoronlygave 
us two honrs, and we agreed at the end of the two hours, if we had not 
disposed of it, we would yield. That was all. 

Mr. HOAR. I move that the Senate adjourn. 
The PRESIDING OFFICER. Thepresent occu,pantofthechair de­

sires to state, in justice to the Senator from 1\Iassachusetts, that heap­
pealed to the Senator from ~Iassachusetts, and did use the exact lan­
guage that the Senator from Massachusetts has reported. The Senator 
from Massachusetts moves that the Senate do now adjourn. 

The motion was agreed to; and (at 5 o'clock and 25 minutes p.m.) 
the Senate adjourned. 

HOUSE OF REPRESE;NTATIVES. 
TUESDAY, May 27, 1884. 

The Hou,se met at 11 o'clock a.m. Prayer by the Chaplain, Rev. 
JOHNS. LINDSAY, D. D. 

The Clerk proceeded to read the Journal of yesterday's proceedings. 
Mr. BEACH. I ask unanimous consent to dispense with the read­

ing of so much of the Journal as relates to the introduction of bills 
and joint resolutions. 

There was no objection. 
The Clerk read the remainder of the Journal, which as read was ap­

proved. 
!IATERIAL FOR FOLDING. 

The SPEAKER, by unanimous consent, laid before the House a 
letter from the Clerk of thA House in reference to an appropriation to 
supply deficiency in the a:ppropriation for material for folding; which 
was referred to the Comnuttee on Appropriations. 

LEAVE OF ABSENCE. 
~lr. JONES, of Arkansas, by unanimous consent, was granted leave 

of absence, on account of sickness. 
AGRICULTURAL APPROPRIATION BILL. 

Mr. DIBRELL moved that a conference be requested on the disagree­
ing -votes of the two Houses on the agricultural appropriation bill. 

The motion was agreed to. 
The SPEAKER appointed as conferees on the disagreeing votes of the 

two Houses on the bill (H. R. 5261) making appropriations for the Ag­
ricultural Department for the fiscal yearending June 30, 1885, and for 
other purposes, Mr. DIBRELL, ~fr. WILLIAMS, and Mr. WHITE of Min­
nesota. 

RELIEF OF SUFFERERS BY OVERFLOW OF MISSISSIPPI RIVER. 
Mr. ELLIS. I ask unanimous consent that the Committee of the 

Whole House on the state of the Union be discharged from the further 
considerationofthejointresolution (H. Res. 255) appropriating the fur­
ther sum of $100,000 for sufferers by overflow of the Mississippi River 
and tributaries, in order that it may be brought up at the present time 
for consideration. 

The SPEAKER. The joint resolution will be read subject to ob­
jection. 

Mr. ELLIS. I will ask the House after the reading of the joint res­
olution to indulge me in a brief statement. 

The joint resolution was read, as follows: 
Resolved, &c., That the further sum of $100,000, or so much thereof as may be 

necessary, be, and the same is hereby, appropriated, out of any money in the 
Treasury not otherwise appropriated, to be expended under the direction of the 
Secretary of 'Var for the relief of such destitute persons as may require assiSt­
ance in the district overflowed by the 1\Iississippi River and its tributaries, in 
the manner provided for in the joint resolution entitled "A joint resolution au­
thorizing the Secretary of War to issue rations for the relief of de titute persons 
in the district overflowed by the Ohio River and its tributaries, and making an 
appropriation to relieve the sufferers by said overflow," approved February 12, 
1884. 

The SPEAKER. Is there objection? 
1\fr. COOK. I call for the regular order of business. 
Mr. ELLIS. I ask the gentleman from Iowa to allow me to make a 

brief statement before he insists on his objection. 
Mr. COOK. I withdraw my objection for that purpose. 
Tke SPEAKER. If there be no objection the gentleman from Lou­

isiana will be allowed to make a statement subject to objection. The 
Chair hears no objection. 

Mr. ELLIS. 1\fr. Speaker, a few days ago, from the Committee on 
Appropriations, I reported this resolution. I did so with diffidence. 
I did so with hesitancy. I did hope the emergency would pass away. 
I did hope the receding waters would give those people a chance to see 
dry ground again. Since that time, Mr. Speaker, the waters have 
risen upon them again; since that time there have been rises upon the 
rivers above which have come down on these people. There have been 
unprecedented rains, and our information now is that the waters will 
remain for weeks longer. It has been four months since these people 
saw dry ground. 

A few weeks ago, sir, when intelligence reached the House of the 
vast floods in the Ohio River there was a thrill of sympathy followed 
by the' swiftest action on the part of this House. We voted $500,000 
for the relief of these people, 375,000 of which was expended, expended 
justly, righteously, mercifully I say, and in accordance with the hu­
mane spirit of this country shown with regard to foreign people and 
with regard to this people. 

Three hundred and seventy-five thousand dollars were expended for 
the relief of the Ohio sufferers. Yet, sir, those floods passed away within 
two weeks, and where the devouring waters were now fields and gar­
dens are all a-bloom, and the people are in their homes. A very few 
days afterward those overflows reached the >alley of the Mississippi 
River. Those people have no prosperous towns, no high back country 
to which they can flee. They are without telegraph facilities, or, sir, 
the very air would be burdened with the mournful plaints which come 
from that region. They have not seen the dry ground beneath them 



1884. CONGRESSIONAL RECORD-HOUSE. 4567 
for four months. Their hopeS -of ma'l'ing a crop are gone; the merchants 
who usually advanced them upon the faith of their crops can not and 
will not do so because there is no hope of a crop. From the most repu­
table people, from gentlemen for whose honor and integrity I vouch, 
there comes a startling statement that from twenty-five to forty thou­
sand people are in an absolute state of starvation in Arkansas, Mis­
sissippi, and Louisiana. Under these circumstances I appeal to the 
humanity ofthis House; I appeal to the humanityofeverymember of 
this House to give this appropriation. 

The Secretary of War has recommended it, the officers of the Com­
missary Department have recommended it, the relief commission have 
recommended it, and now there comes here every day some new intel­
ligence of this widespread fearful suffering among the people which 
demands relief. I hope there will be no objection to the passage of 
the resolution. 

Mr. DUNN. Will the gentleman from Louisiana permit me to ask 
him ifitis not true that there has not been a dollar appropriated for 
these sufferers except the crumbs that fell from the Ohio River appro­
priation? 

Mr. ELLIS. Not a dollar. 
Mr. DUNN. And nothing has been given but the remainder of that 

unexpended appropriation ? 
Mr. ELLIS. Not a cent. 
Mr. COSGROVE. Let me ask the gentleman how much of that was 

giv.en? 
1\fr. DUNN. One hundred and twenty-five thousand dollars, where 

.there were 500,000 people destitute. 
Mr. COSGROVE. Let me ask the gentleman from Louisiana if 

this is a unanimous report of the Committee on Appropriations? 
Mr. ELLIS. With on& exception it is the unanimous report of the 

.committee-a gentleman who is not present now. If he were here I 
am satisfied that he would unite with the committee in this recom­
mendation. 

The SPEAKER. Is there objection to the present consideration of the 
joint resolution? 

Mr. PERKINS. Let me askiftheLegislatureoftheStateofLouisi­
.ana has not been recently in session ? 

fu. ELLIS. It has recently convened. 
Mr. PERKINS. Did it make any appropriation for the sufferers by 

this overflow? 
Mr. ELLIS. I will state to the gentleman that on account of its 

debts, on a{lCount of the inability to collect the taxes by reason of these 
.overflows, the treasury of my State is empty, and relief is impossible 
.on the part of the government of the State through its Legislature. 
Hence the necessity of this appeal to Congress. 

I will state further to the gentleman that I would not stand here in 
the attitude of a mendicant in behalf of my people for five hundred 
times the amount needed to help them if it were not for the absolute 
impoverished condition in which this overflow finds them at this time 
-and the inability of the State authorities to grant them any relief. 

The SPEAKER. Is there objection to the present consideration of 
the joint resolution? 

Mr. POST, of Pennsylvania. I object. 
1'11r. TURNER, of Georgia. I demand the regular order. 
1\Ir. ELLIS. I must, then, 1\Ir. Speaker, in obedience to the voice 

.of suffering behind me from my people, ask this House to pause in its 
regular business and go with me into Committee of the Whole on the 
.state of the nion until we can reach the considerat.ion of this resolu­
tion. I ask that the House resolve itself into Committee of the Whole 
-on the state of the Union. 

The SPEAKER. The Chair will state to the gentlemanfromLouisi­
.ana that that motion would not be in order until after the morning 
hour has been exhausted or dispensed with. _ 

Mr. POST, of Pennsylvania. I will withdraw the objection, at the 
-solicitation of gentlemen around me. 

The SPEAKER. Is there further objection to the request of the 
.gentleman from Louisiana ? 

Mr. OATES. I wish to say, J'l!r: Speaker, that while I am unalter­
.ably opposed to this character of legislation for reasons heretofore given, 
I will not object to allowing the gentleman from Louisiana now to have 
-consideration by the House of this resolution. 

The SPEAKER. The question is upon ordering'the resolution to be 
-engrossed and read the third time. 

The joint resolution was ordered to be engrossed and read the third 
time. 

The question recurred upon the passage of the resolution. 
Mr. POST, of Pennsylvania. Upon that I demand the yeas and nays. 
The yeas and nays were ordered, 33 members voting in fu vor thereof. 
The question was taken; and there were-yeas 120, nays 77, not 

Yoting 126; as follows: 

Aiken, 
Anderson, 
Ballentine, 
Barbour, 
B arksdale, 
B ayne, 
Blanchard. 
Bland, 

Brewer, F. B. 
Brewer, J. H. 
Broadhead, 
Burnes, 
Cabell, 
Caldwell, 
Calkins, 
Cannon, 

YEAS-120. 
Carleton, 
Cassidy, 
Clardy, 
Cobb, 
Collins, 
Covington, 
Cox:,S.S. 
Cullen, 

Davidson, 
Davis,G.R. 
Davis,R.T. 
Dibrell, 
Dockery, 
Dorsh.eimer, 
Dunn, 
E llis, 

Ermentrout, 
Follett, 
Foran, 
Funston, 
Fyan, 
Garrison, 
George, 
Glascock, 
Goff, 
Graves, 
Greenleaf, 
Hancock, 
Hart, 
Hatch,W.H. 
Henderson, D. B. 
Henley, 
Hiscock, 
Holman, 
Horr, 
Houseman, 
Howey, 
Hunt, 

Adams,J.J. 
Alexander, 
Bagley, 
Barr, 
Beach, 
Bennett, 
Bisbee, 
Blount, 
Boyle, 
Brown,W.W. 
Buchanan, 
Buckner, 
Campbell, Felix 
Candler, 
Clements, 
Connolly, 
Cosgrove, 
Cox,W.R. 
Crisp, 
Culberson, D. B. 

James, 
Jeffords, 
Johnson, 
Jones,J.H. 
Kasson, 
Keifer, 
Kelley, 
King, 
Kleiner, 
Laird, 

. Lamb, 
Lewis, 
Libbey, 
Lovering, 
McCoid, 
McKinley, 
Matson, 
Maybury, 
Miller, S. H. 
Morey, 
Morrill, 
Muldrow, 

Eaton, 
Eldredge, 
Elliott, 
Ellwood, 
Everhart, 
Ferrell, 
Fiedler, 
Geddes, 
Halsell, 
Hardeman, 
Hemphill, 
Hewitt, G. W. 
Jones,B.W. 
La.nb.a.m, 
Lawrence, 
LeFevre, 
Long, 
Lore, 
Lowry, 
Lyman, 

Neece, 
Nicholls, 
Ochiltree, 
O'Ferrall, 
O'Hara, 
Payson, 
Peel, 
Pierce, 
Poland, 
Pryor, 
Pusey, 
Randall, 
Robinson, J. S. 
Robinson, W. E. 
Rog-ers, J. H. 
Rogers, W. F. 
Rowell, 
Ryan, 
Scales, 
Shelley, 
Smith, 
Steele, 

NAYB-77. 
McAdoo, 
Miller,J.F. 
Mitchell, 
Morgan, 
Morse, 
Murray, 
Mutchler, 
Nutting, 
Oates, 
Patton, 
Post, 
Potter, 
Price, 
Ranqey, 
Reese, 
Seymour, 
Shaw, 
Slocum, 
Spooner, 
Spriggs, 

NOT VOTING-126. 
Adams,G.E. English, Kean, 
Arnot, Evans, I..N. Kellogg, 
Atkinson, Evins, J. H. Ketcham, 
Belford, Findlay, Lacey, 
Belmont, Finerty, McComas, 
Bingham, Forney, McCormick, 
Blackburn, Gibson, McMillin, 
Boutelle, Green, Millard, 
Bowen, Guenther, :1\-!illiken, 
Brainerd, Hammond, Mills, 
Breckinridge, Hanback, l\loney, 
Breitung. Hardy, Morrison, 
Browne, T. M. Harmer, Moulton, 
Brumm, Hatch,H.H. Muller, 
Budd, Haynes, 1\Iurphy, 
Burleigh,· Heoderson,T.J. Nelson, 
Campbell, J.l\I. Hepburn, O'Neill, Charles 
Chace, Herbert, O'Neill, J. J. 
Clay, Hewitt,A.S. Paige, 
Converse, Hill, Parker, 
Cook, Bitt Payne, 
Culbertson, W. W. Hobhtzell, Perkins, 
Curtin, Holmes, Peters, 
Cutcheon, Holton, Pettibone, 
Dargan, Hooper, Phelps, 
Da.vis,L.H. Hopkins, Rankin , 
Deuster, . Houk, Ray, G. W. 
Dibble, Hurd, Ray, Ossian 
Dingley, Hutchins, Reagan, 
Dowd, Jones,J.K. Reed, 
Duncan, Jones,J.T. Rice, 
Dunham, Jordan, Riggs, 

So the joint resolution was passed. 

Stephenson, 
Struble, 
Sumner, 0. A. 
Taylor, E. B. 
Taylor, J.lti. 
Thomas, 
Thompson, 
Throckmortou, 
Townshend, 
Valentine, 
Vance, ' 
Van Eaton, 
Wakefield, 
Washburn, 
Wellborn, 
Weller, 
White, Milo 
Williams, 
Wilson, James 
Wilson, W. L. 
Wise,J.S. 
Wolford. 

Springer, 
Stewart, Char lee 
Strait, 
Sumner, D. H. 
Tillma-n, 
Tucker, 
Turner, H. G. 
Turner, Oscar 
Van Alstyne, 
Warner, Richard 
Weaver, 
Wemple, 
Winans, E. B. 
Woodward, 
Worthington, 
Yaple, 
York. 

Robertson, 
Rockwell, 
Rosecrans, 
Russell, 
Seney; 
Singleton, 
Skinner, C. R. 
Skinner, T. G. 
Smalls, 
Snyder, 
Stevens, 
Stewart,J. W .. 
Stockslager, 
Stone. 
Storm, 
Talbott, 
Taylor, J.D. 
Tully, 
Wadsworth, 
Wait, 
Ward, 
Warner,A.J. 
White, J.D. 
Whiting, 
Wilkins, 
Willis, 
Winans, John 
Wise, G. D. 
Wood, 
Young. 

On motion of :Mr. ELLIS, by unanimous consent, the reading of 
the names of members voting was dispensed with . 

The following members were announced as paired on all political 
questions until further notice: 

Mr. STORl\1 with Mr. RUSSELL. 
J'l!r. TALBOTT with Mr. BREITUNG . 
1\Ir. ;EVINS, of South Carolina, with Mr. BOWEN. 
Mr. ROSECRANS with Mr. PE'ITIBONE . 
Mr. HARDY with Mr. MOREY. 
Mr . . DAVIS, of Missouri, with Mr. BELFORD. 
1\Ir. DUNCAN with Mr. Sl\HTH. 
l\Ir. CLAY with 1\Ir. RICE. 
Mr. RILL with J'llr. EVANS, of Pennsylvania. 
Mr. JONES, of Arkansas, with Mr. HANBACK 
The following pairs were also announced: 
1'11r. FORNEY with Mr ATKINSON, until May 30. 
J'l!r. O'NEILL, of Missouri, with J'l!r. HAYNES; until May 28. 
J'l!r. HAMMOND with Mr. REED, until May 30. 
Mr. WILKINS with Mr. BRAL'rnRD1 on this vote. 
Mr. Down with Mr. HoUK, on this vote. 
Mr. CONVERSE with Mr. SENEY, on this vote. Mr. CONVERSE would 

vote for the resolution and 1\lr. SENEY against it. 
Mr. BELMONT with Mr. HARMER, for this day. 
Mr. MULLER with Mr. RAY, of New Hampshire, for this day. 
Mr. GEORGE D. WISE with Mr. KELLOGG, on this vote. 
J'l!r. YOUKG with Mr. WHITING, for this day. 
Mr. BUDD with Mr. CooK, on the pending resolution. 
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Mr. AIKEN. I did not hear any pair announced of my colleague 
from South Carolina [1\Ir. DARGAN]. I desire to state that he is con­
fined to his room by sickness. 

Mr. SMITH. I desire to say that I am paired on all political ques­
tions with 1\Ir. DUNCAN; but not regarding this as a political question, 
I have voted. 

The result of the vote was then announced as above stated. 
1\Ir. ELLIS moved to reconsider the vote by which the joint resolu­

tion was passed; and also moved that the motion to reconsider be laid 
on the table. -

The latter .motion was agreed to. 
Mr. ELLIS. I ask unanimous consent to have printed in the REc­

ORD certain telegrams relating to this subject. 
There was no objection. 
The telegrams are as follows: 

SAD TIDINGS. 
[Special to the R~publican..] 

• VICKSBURG, 1\IIss., May 9. 
The An.chor line steamer City of Vicksburg arrived from below this evening 

with about two hundred negroe , farm hands, from point.s in. Tensas Parish. 
Captain Keith states that he was hailed at other points where there were num­
bers of colored people huddled together on point.s of levees waiting transporta­
tion toan.y pointoutoftheoverflowedsection. !tis estimated that atleast60per 
cent. of l\1adison and and 75 per cent. of Tensas Parishes are yet under water. 
The larger portion of the planters in the parishes named have given up all 
hopes of making a crop this season. At many points in. the overflowed sections 
mules and cattle ar.e dying in great numbers. The stock at some places are 
dying from actual starvation, and at other point.s from the swarms of gnats 
that are now causing great destruction in the valley. 

NATCHEZ, 1\IIss., May 24,1884. 
• Hon.E.JoHN ELLis, Washington: 

Appeals are becoming daily more urgent; destitution in many cases is becom­
ing starvation, especially in the Black, Tensas, and Little River bottoms in. part.s 
of Tensas, Madison, and Carroll, and in Uississippi below Vicksburg to mouth 
Red River. :Much of this country has been inundated for three to four months. 
River now sta.nds 45 feet I inch,5 feet above danger line, and has not changed 
for weeks . . People have neither money nor credit and no mea-ns of getting 
away. Planters have exhaust~d their credit in many instances, as chances of 
making a crop grow less daily. The situation is already desperate, and relief 
must soon come or deaths from starvation and hardships will be recorded in. a 
country with an overflowing Treasury. 

T. S. SffiELDS, Relief Commissioner. 

UONROE, LA., Muy 24, 1884. 
Hon. E. JoHN ELLIS, Washington D. C.: 
· The condition of the people on Black River desperate. See my dispatch to 
General KING, and get relief as soon as possible. 

C.J.BOATNER. 

Hon.E.JoHNELLIS,l\f. C. , Washington D. C.: 
VIDALIA, LA., May 25, 1884. 

Laboring people on Texas River on the verge of starvation., and unless re­
lieved speedily will starve. Land under water, and water stationary. 

F. GRIFFIN. 
T. E. CALVIN. 

VIDALIA, LA., May 24,1884. 
Hon. E. JNo. ELLIS: • 

Have just made a trip from Troyville to this place in a skiff, nearly forty miles 
by water, and I must state suffering from the Catahoula Hills to the 1\iissis. ippi 
Hills is very great. Planters can not help themselves, much less the freedmen. 

Merchants have refused to furnish further, and the outlook for the water tore­
main several weeks is rather gloomy. Can not something be done for these 
poor people in the back part of this and CatahoulaParisb? SAM'L BLOCK. 

Hon. E. JNo. ELLIS : 
TROYVILLE, LA., May 24,1884. 

Entire country still overflowed and de titution among people very great; w bite 
and black both suffering alike, as merchants have refused to furni h any relief. 
In fa.ct., country is short of necessaries of life. Can not something be done, as 
from the present outlook water will remain considerable time yet. 

R. B. WALTERS. 

Hon. E. BARKSDALE: 
RODNEY, MISS., May 8,1884. 

Need rations for fifteen hundred hands; overflowed. 
:J. F. GILLIAM, 
A. A. COX, 

Hon. H. S. VAN EATON, Washington: 

D. P. MULI,INS, 
And others. 

NATCHEZ, MISS., May 19, 1884. 

Your constituents Deadman's Bend represent great suffering from overflow. 
Want to know what prospect for Government aid. Condition overflowed peo­
ple more desperate now than heret-ofore. Answer. 

JAS. W. LA~IBERT. 

Hon. H. S. VANEATON: 
WooDVILLE, :;)'fiSs., May 16, 1884. 

We are now overflowed, the second time, by late rise. All means for supply 
of laborers is exhausted. We ask in. their behalf assistance from the Govern­
ment. Will it be granted? Who shall we apply to ? An.swer immediately. 

W. N. WHITE. RICHD. HARRISON. 
J. A. McGILL, JR. JNO. H. BARKLEY. 
L. E. STUART. E. S. KELLOG. 
B. C. STUART. R. R. BROWN. 
H. 1\IONIS. MAT. MALLER. 
DR. R. T. LESSLIE. P. D. DALLEY. 
P. J. STRICKER. W. H. SWAN. 
G. M. HERRICK. JAS. A. V. FETUS. 

CLAIMS ALLOWED. 
The SPEAKER. The gentleman from Illinois [Mr. ROWELL] asks 

that the Clerk be directed to request the Senate to return to the House 
of Representative the bill (H. R. 5377) for the allowance of certain 
claims reported bytheaccounting officers of the United States Treasury 
Department. The Chair is advised there was an error in the engrossed 
copy of this bill by which certain claims were duplica~d. 

There was no objection, and it was so ordered. 

ORDER OF BUSINESS. 

l\Ir~ TURNER, of Georgia. I call for the regular order. 
1\Ir. SCALES. I desire to make a privileged report. I ask the gen­

tleman from Georgia to yield to me for that purpose. 
1\Ir. TURNER, of Georgia. I can not yield further. 

CONTESTED ELECTION-WALLACE VS. M'KINLEY. 

The SPEAKER. The House resumes as the regular order of busi­
ness the consideration of the report of the Committee on Elections in 
the contested-election case of Wallace vs. 1\IcKinley, eighteenth district 
ofOhio. The gentleman from Ohio [1\Ir. EZRA B. TAYLOR] is entitled 
to the floor. The gentleman has thirty minutes of his time remaining. 

1\Ir. EZRA B. TAYLOR. Mr. Speaker, it will be remembered by 
those who were present and listened to me last evening that when the­
House anjourned I was proceeding to count up the votes which I thought 
ought to be counted for the two parties upon the basis of counting to 
the contestant all that was claimed for him specifically in the report of' 
the committee. I had proceeded so far as to deduct from the apparent. 
majorityof28in favorofthecontestantthe 10votes which I claimed to 
be an error in the footing in favor of the contestant in the county of Car­
roll. I will proceed now in the same line as briefly as I may, taking 
every vote that is and ought to be contested, and balancing the books 
so to speak upon every page as I go, that there may be no mistake when 
the outcome is arrived at. 

Next there are the 4 votes called the "Kinley " -vote, the "Orlando 
Brown " vote, the" Rune" vote, and the vote at Austintown, which are 
admitted by the contestant to be votes that ought to be counted for the· 
contestee, but which were not counted for him. The ''Kinley" vote 
is admitted by tlie counsel in the argument for the conte tant, but it 
needs no admission, because the man who cat that vote identifies it as. 
his vote and says he intended it for the conte tee. The ''Orlando Brown'' 
vote is also conceded. The ''Hune''voteand the ''Au tintown ''vote are 
of this -kind: Tickets were found in the box on which was printed the 
name of the contestant, and under it was written the name of William 
1\fcKinley, jr., the printed name not being erased. In the argument 
of this case and in the action of the committee, there being cases of , 
this kind on both sides, it has been agreed and under tood, as it ought 
to be agreed and understood, that all such votes were intended to be cast 
and should be counted for the party who e name was written under 
the printed name. Those 2 votes, then, are admitted, and leave the· 
apparent majority of the contestant upon the basi named at 14 votes. 

Frederick Ott testifies that he was a foreigner; that he voted for Wal­
lace; and that he was never naturalized; neither wa his father. Thomas. 
Black is admitted to have voted for Wallace and it is admitted that he 
was never naturalized and was a foreigner, coming into this country after· 
age. Those 2 votes are deducted without objection, leaving 12 votes 
still in favor of contestant. 

George W. Shrimp was sworn; he offered his vote at l\Iinerva; had a. 
McKinley ticket. He swears be was a resident, over age, and a voter in 
that precinct , but he was refused, being required t o bring some other­
man to vouch for him and to swear for his vote, and that other man was 
residing three miles away. Ohio law allows no vouchers and no assist­
ing affidavits. It turns out now that this man had an unquestioned 
right to vote, and he offered to vote for l\lcKinley and was rejected. 
One more to be deducted, leaving a majority of 11. 

In the sixth ward of Canton admittedly a vote was cast and not 
counted. The ballot had the name of Wallace printed on it, and that 
name was not erased, but underneath it there was written clearly and 
undisputedly the name of William McKinley, jr. Undertheagreemen 
and concession all around this vote is to be added to McKinley, reduc­
ing the apparent majority of Wallace to 10. 

In the township of Butler, Columbiana County, this tate of facts ex­
isted: On the morning of election day orne one opposed to .the election 
of Mr. McKinley &tained possession of all the Republican ballots at 
the polls and drew a pencil-mark through the name of McKinley upon 
each one of those ballots. Republican voters coming there to vote found 
no other tickets than those. They took a rubber ernser and rubbed off" 
thepencil-markuntil the printed name appeared clearly upon the ticket, 
and then voted tho e tickets. Those votes were not counted. There 
were 6 of them. • 

The men who cast those votes came in afterward during daylight, 
when the votes could be seen, and recognized their ballots and swore­
that they intended by that erasure to restore the name of McKinley on 
the ballot and to vote it for him. Tho e names should be added to the 
list of those voting for McKinley. 

Mr. COOK. Will the gentleman permit i:ne to ask him a que tion '? 
1\Ir. EZRA B. TAYLOR. Certainly. 

. 



,., 

1884. CONGRESSIONAL R.ECORD-HOUSE. 4569> 
Mr. COOK. Does the gentleman claim that under the law of con­

tested elections it is competent to call the voter in order to show what 
he intended by his ballot, when the ballot will show for itself? Or are 
you not limited to the ballot itself and surrounding circumstances? 

Mr. EZRA R. TAYLOR. I am disposed to try this case upon any 
ground that you and your people will take, if you will keep that 
ground all the way through. And for my purpose I will take your 
law. · 

Mr. ADAMS of New York. Will the gentleman state bow these 
voters identified their ballots? 

1\fr. EZRA B. TAYLOR. I do not mean to say that they identified 
these specific ballots, but they said that they voted that kind of ballots, 
and for the number of that kind of ballots which we find there are also 
voters found. 

Mr. ADAMS, of New York. A number of those ballots were counted 
about which there was no dispute. 

Mr. EZRA B. TAYLOR. This is a fact that the gentleman from 
New York [Mr. ADAMS] argued yesterday that these ballots should 
not be counted, not because the truth about them is not as I state, but 
because the judges of the election had decided upon them and rejected 
them, and their decision was final. Accepting the doctrine suggested 
by the gentleman from Iowa [Mr. CooK] the ballot itself on inspection 
shows that the history of it is as I have stated, and for that reason I 
hold that it should be counted. 

One of the ballots of that kind was cast by a man of the name of 
Stanley. He was a man notofsoundmind, thatis, notofstrong mind. 
He was a man who attended to his own business, was a man of some 
education and read a good deal. I am speaking now from the evidence 
in the case. He had rna tered Ray's Arithmetic to quite an extent, con­
tracted for himself, did business for himself and yet not being as strong­
minded a man as some, they say that his vote ought not to be counted. 
But I claim his vote under the law. With that vote the number of 
such ballots was 6. 

I am going hastily ·necessarily over this list of names, but I have the 
testimony here in each case ; I have the record before me, and if any 
gentleman wants the testimony concerning any special statement which 
I make I shall be glad to refer him to the evidence. It is the law and 
the evidence on which I stand ; not general declarations nor opinions 
unsupported by the law or evidence. Counting those 6 votes for Mc­
Kinley, there is at this point left an apparent majority for the contest­
ant of 4 upon the basis I have so often stated. 

In Salem Township, Columbiana County, there was another ballot 
with the name of Wallace in print and the name of McKinley under it 
clearly in writing. That was not counted, but should be counted for Mc­
Kinley. That reduces the apparent majority to 3. 
~ the recount in Austintown, Mahoning County, there were found 

2 ballots with McKinley's name which were not counted. That re­
count has not been impeached ; it has all the conditions about it to 
make it a complete legal count. There were 2 of these tickets not 
counted for McKinley which ought to have been counted for him; and 
that is conceded by the gentleman from New York [Mr. ADAMS]. 

But there were 2 other votes there about which we need say noth­
ing, because in regard t~ them both the majority and the minority of 
the committee are agreed-ballots upon each of which the name of one of 
the candidates was printed and the name of the other candidate was 
written underneath; but counting the 2 votes about which there is no 
dispute, that leaves at this point an apparent majority of 1 for the con­
testant. 

There was a vote in Washington •.rownship, Stark County, that had 
written on it, under the name of McKinley, the name of J. Wales. In 
the county of Stark there was a large and influential family by the 
name of Wales, one member of which bad be.en a candidate for Congress. 
I speak now from the evidence. I say it is asking too much, without 
any explanatory circumstances showing the intent, to count a ballot 'vith 
the name of J. Wales on it for Jonathan H. Wallace; yet it was so 
counted. That ballot should be deducted, and that will leave neither 
party at this point with a majority. 

The two candidat€8 at this point are now even in number of votes; 
still we have allowed the contestant every claim he makes ; we conceded 
to him the law upon all points as he claims it to be; we have allowed 
him every count that he claims, and yet the contestant bas no ma­
jority. 

In Osnabnrg, Stark County, there was a ticket"with the name of 
Jonathan H. Walser on it, which was counted for Jonathan H. Wal­
lace. There were many men in that county by the name of Walser. 
By what rule oflaw, by the force of what presumption, is this name of 
one individual claimed to indicate another? Ihavetbereforededucted 
that vote from the contestant, though with more doubt than in any 
other case that is included in this whole volume of testimony. 

Mr. DORSHEIM:ER. I would like to ask the gentleman whether 
there was any person there of that precise name? 

Mr. EZRA B. TAYLOR. No person bearingtheprecisename "Jon­
athan H. Walser," but there were many of the name of "".,. alser." 

Mr. McKINLEY. And there was a "J. H. Walser." 
Mr. DORSHEHIER. Was there any person bearing the name of 

"J. H. Walser?" 
Mr. EZRA B. TAYLOR. I do not remember the evidence on that 

point, but I am informed by my friend here [Mr. McKINLEY] that the· 
evidence shows there was a '' J. H. Walser." 

Now, there was another ticket bearing the name "Jonathan H . . 
Wallage." I count that vote for Wallace. I can give no reason for· 
doing so except that I can do it safely, and I wish to be in the right 
at all hazards. 

At the infirmary in Plain Township, Stark County, there we.re four · 
inmates, one of whom voted in Louisville, Nimishiller Township, a:a­
other in Washington Township, while two votedinCantoncity, no one­
of those precincts being in Plain Township. 

The supreme court of Ohio has recently, in the thirty-fourth volume· 
ofits decisions, decided what is the law in Ohio upon this subject. It 
decides that the inmates of an infirmary may be voters, but it :fixes 
also that persons whose home is an infirmary, who have adopted it a& 
their home, or have been put thereunder such circumstances that it is 
their home, are entitled to vote in the precinct in which t.he infirmary 
is situated, and that alone is their legal voting-place, for in Ohio a man 
can not have and never is entitled to have a choice of voting-places. 
Each one of these four men swears that he had adopted this place as his. 
home. They voted honestly but mistakenly out of their precincts. 

You may say these men ought to be allowed to vote. So they ought; 
but let me remind this House that in regard to voting there is only 
a legal right-never an equitable right as distinct'from the legal right. 
The right to vote is purely and simply a legal right. In the State oi 
Ohio these four men had no right to vote anywhere else than in the 
township of their legal residence, wb?-ck was Plain Township, if the 
supreme court of Ohio understands the law of that State. Add, then, 
these 4 votes to the 1; and 111r. McKinley has a majority of 5. 

There were 5 electors who voted in the city of Canton, legal voters, 
honest men, but they voted in the wrong ward. Their names are John 
Rigler, Frank Walters, M. Zilch, Daniel Winkleman, and Celestin 
Jourdain. Every one of these men swears that he voted out of his 
ward, having since learned in which ward be actually resided, and 
swears that he voted for Wallace, not for McKinley. 

It is an unquestioned fact that these men voted out of their ward~ 
but it is argued-not that they had a right to vote somewhere else, be­
cause I repeat my statement made a moment ago in relation to the in­
firmary voters-these men had no right to vote except where they were­
legal voters. They had no more right to vote in an adjoining ward than 
in an a-djoining township, or an adjoining county, or an adjoining State. 
How dangerous it would be to adopt the rule that the residents of a city 
might vote according to their own choice in any ward of the city. What 
corruption might result. It is argued, I say, that those votes should 
not be deducted because of want of proof as to ward lines. 

On page 389 of this record I find the testimony of a man whose name­
is printed John H. Roll. His proper name is Hole. He is the civil 
engineer of the city of Canton. In testifying be produces a map, upon 
which are drawn the outlines of the differentwards. That map is not. 
printed with the evidence, but it is admitted here. 

He shows that map to these voters, and they admit that they voted 
outside of their wards. He swears that the map is a correct mapofthe· 
wards of Canton. Besides, he goes on to give in language, which is here 
in the record, the exact boundaries of each ward by streets, showing; 
that each of these men voted out ofhis precinct. 

Yetwe aretold bythe gentleman from New York [Mr. ADAMS] that 
there must be some other evidence of the boundaries of these divisions. 
Suppose a man is tried for murder; the venue is laid in Stark County, 
a witness who saw the deed committed is asked: "In what countywas 
this done?" He answers, "In the cormty ofStark." Myfriendfrom. 
New York, if be were conducting the defense in such a case, would say 
that was not competent evidence; that the statute of the State forming · 
this county must be produced; that the survey made by some man who· 
knew it was correct must be exhibited. 

Mr. ADAMS, ofNew York. The court in a caseoftbat kind would: 
take judicial notice of the fact. 

l\Ir. EZRA B. TAYLOR. Would take judicial notice ofwhat? 
Ur. ADAMS, of New York. Oftbe existence ofthe county. 
Mr. EZRA B. TAYLOR. Does the judge of an election, or the-

citizen when be presents his vote, take judicial or other notice of it? 
Mr. A.DA:MS, of New York. Precisely so. 
Mr. EZRA B. TAYLOR. These meu did that, and were bound by it. 
l\Ir. ADAMS, of New York. The witness says he does not know 

whether the map is correct, but in his~judgment it is so. 
Mr. EZRA B. TAYLOR. He says that in his judgment the map i& 

correct, and he says be knows the wards are so bounded. 
But the gentleman from New York made another point, tba.t the­

voter said he did not know until the day be gave his testimony, or the 
day before, that he bad voted in the wrong ward. But it is no matter 
when he learned it. He knows when be testifies tha.t the place wbeJ:e 
be voted the preceding fall was not in the ward in which be should 
have voted. 

So I take those 5 votes out. Yes_:_ if it makes any difference; in my 
juugment it does not-this engineer is a Democrat, and so testifies. 
That leaves 10 majority for McKinley. 

A man by the name of Moriarty voted in the same way in the town 
of Alliance, in the wrong precinct, by his own testimony, and voted for 
Wallace. 
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Joseph Bittaker voted in Sugar Creek Township, Stark County, and 
lived in Tuscarawas, out of the district of McKinley. These 2 make 
12 majority for McKinley. 

Herschel Urmson voted in Knox Township, and was but a few days 
over 20 years old by his own testimony-13. 

Lewis Little voted in Alliance; his family resided in Canton-14. 
Ed. Marks voted in Canton; his family lived in Wooster. I know 

he says he did not re.<!lide with his family, but the evidence is over­
whelming that he did; and his wife swears he continued to furnish 
her with provisions and support and that he visited her within a day 
-or two of the election-15. 

James Benson voted in Lawrence, while he lived in Youngstown. 
E. Y aste was not a resident of Ohio at all. 
William Ohl was not naturalized. Both voted for Wallace. 
Mr. A.DA.MS, of New York. Does he not swear he lost his papers 

and voted twice on them? 
.Mr. EZRA B. TAYLOR. Retold wherehegotthemandtheywentto 

that court and found that he had falsified; that he did not get them 
there. He said he destroyed them at a certain time and place. A.nd 
yet afterward he said he destroyed them at another time and place; he 
made still another contradictory declaration, and I·pnt his te.'!ltimony out 
of the way. 

Mr. ADAMS, of New York. There were three witnesses who saw 
him vote and saw his papers. 

Mr. EZRA B. TAYLOR. Yes; he did vote, and he had pretended pa­
pers, but he had no naturalization papers, as inquiry of the court where 
he claimed to have got them demonstrated, the name ofthejudgeand 
the name of the court having beengiven, and thejndge and the records 
of that court deny his claim. 

D. Spring, a re.<!lident of Canton, voted in Bethlehem Township, some 
distance away. 

E. W. Shafer voted in Bethlehem and lived in Sugar Creek Township. 
Undoubtedly in every case they swear they voted for Wallace. 

Figley and George W. Orr lived formerly in Saint Clair Township, 
voted in Liverpool Township, and wereresidentsofPennsylvania, and 
had been for two years. 

The.<!le make 22 majority for McKinley. 
William Brown voted in Alliance for Wallace, and lived in Butler 

Township, Columbia County-23. 
Harvey Sloan voted in Salineville, and lived in New Lisbon-24. 
Peter J. Collins, a non-re.<!lident--25. 
In the township of Liverpool, aside from Figley and George W. Orr, 

there voted 20 others-21, a.s is claimed, and it may be 21-some of 
whom lived in Wheeling, some in Steubenville, some in New Cumber­
land, W.Va., some in Trenton, N.J., but none ofthem in Liverpool. 
The te.'!ltimony all shows they voted for Wallace, but not altogether by 
direct te.'!ltimony. For instance, the New Cumberland man was sworn 
to have been a Democrat of the straightest school for ten years. Others 
were there peddling Wallace tickets. They came with Democrats; 
others said they ;voted for Wallace. .Add the 20 and McKinley's ma­
jority become.'!! 45. 

John -Beiber voted in Bram Township, but was a re.<!lident of Penn­
sylv:mia-46. 

Frank Lucas, a minor, voted in Alliance for Wallace. Forty-seven 
majority for the sitting member is thus demonstrated, granting every­
thing the contestant demands. 

I invite attention to some of these demands briefly, and claim to be 
ble to show that they are untenable. 
The conte.'!ltant claims that on a recount he is entitled to an addition 

of 11 votes in the township of Fairfield, and that addition has been al­
lowed in the foregoing calculation. • I inquire now whether the allow­
ance is admissible? 

The official count at this precinct shows that there were 638 votes 
cast and counted at the election, of which number McKinley had 271. 
Carpenter, a Democrat, was the minority judge of the election, and, a.s 
thela,wprovides, became custodian of the key to the ballot-box.. Augus­
tine, thetownshipclerk, ason-in-lawofCarpenter, a Republican, butnot 
a friend of McKinley, though he voted for him, was the custodian of the 
ballot-box itself. After the votes were counted the key was delivered 
to Carpenterand the box left that night in the room where the election 
had been held. 

The next morning Augustine took the box to his place of business, . 
where he left it in a public place entirely unprotected. Carpenter, at 
the reque.<!lt of .Augustine, on Wednesday took the box from the shop and 
carried it to Augustine at his house, who took it and put it in an un­
locked closet in one of his bed-rooms, where he testifies any person who 
had access to his house had aece.'!ls to it. 

It is not certain whether it was on Wednesday or the following Fri­
day that Carpenter had both the box and key, intending to (and he prob­
ably did) take them to the county seat. Carpenterboardedandlodged 
with .Augustine till the time of the recount, some four months after­
ward. During all this period, commencing the day after election, much 
dispute and doubt existed as to which candidate was elected. On the 
recount only 633 tickets were found in the box, of which 270 were for 
McKinley, being lless than he received by the official count, while 
Foster the Greenback candidate for Congress had 4 votes more than 

by the official count; the who1e number o.f vote.'!! being 5less than the 
official count shows. Eleven ballots had the printed names of McKin­
ley and Foster erased from them, and written in as follows: ''Mager 
Wallace," 1; "Ma Wllac " 1; "Wolac," 1; "Mag Wolac," 1; '• Wol­
lac," 2; "Wallace,"2; ' 7Woloc," 1; "Wolloc,"l; "MageWolac,"l. 

Until this recount no one had observed any vote.'!! of this peculiar 
spelling among the ballots, although it is clearly proven that there 
were some uncounted ballots written in under erasures of the printed 
names of McKinley and Foster for Wallace, with various initials and 
with none, the number being indefinite in the minds of all the witnesses, 
one saying" 3 or 4," another "from 7 to 13," and so on. In fact 8 such 
ballots were found in the box at the time of the recount, not including 
those of the peculiar spelling referred to. That number answers all the 
requirements of the te.'!ltimony a.s to uncounted vote.'!! cast for Wallace. 
.At the timeo:(the official count every ballot was examined closely, and 
i~ is impossible that those of such peculiar orthography should pass with­
out being seen, or having been observed should e.<!lcape observation and 
comment, e.'!lpecially as one of the judge.'!! was a lawyer and presumably 
a man of education. 

A. recount is and can only be a count of the same ballots first counted. 
If there is even a reasonable suspicion that the ballots have been in any 
way changed or tampered with, a recount is not allowable. If ballots 
have been added or taken away, a recount is impossible; but there were 
5 votes less in the box than at the official count, saying nothing of 
their changed character, therefore there was no recount. It follows 
from either view of the case, or from any that can be taken, that the.'!!e 
11 votes must be taken from the contestant's vote, which adds so many 
to contestee's majority and increase.'3 it to 58 absolutely and unque.'!ltion­
ably unless it should be diminished by new proof said to be in the pos­
session of the committee, not printed, and which I have not seen, but 
which I have just been told exists, which explains the supposed error 
in footing of the Carroll County vote as a misprint. 

In that case the conte.'!ltee's majority is at the very least 48, and not 
subject to any further possible deductions, and to what I am sure I 
could demonstrate that further additions should be made had I but a 
little time in which to do it, but my time is exhausted. 

Mr. Speaker, I know not how this conte.'!lt is to terminate. I can only 
judge for myself of its merits: I feel a deep interest in its resultJ and 
would fain continue the close companionship of my friend and colleague 
in this House. For three years and more he has been my nearest friend 
here. We havealwaysstood shoulder to shoulder together in ourpub­
lic duties. I shall regret his absence, which I think I see approaching, 
but I shall regret it not the most for personal reasons relating to myself 
or to him. I would rejoice more for the honor a favorable determina­
tion of this case would bring to this House and to the country than on 
account of any personal gratification it would bring to him or to me. 
Yon can not injure him by any act of yours. You may without rjght 
send him away from here and to his people. Some of you may rejoice 
in so doing, but others of the majority -and those not the least wise of 
your number will regret the act even though they assist in it . 

.At the bidding of this House my colleague 'I,ill leave us with dig­
nity and without repining, but be assured he will come again. Ohio 
exacts much of her sons who undertake her service, but she is also 
full of noble generosity to those of them who discharge their duty to 
her faithfully and well, and will not allow them to be stricken down. 

If my friend is required to yield his seat in this Honse, which he has 
so long honored, I shall regard it as but a temporary absence, and as I 
take his hand at parting I shall say to him in the spirit of sru·e prophecy, 
with an abiding faith in his future, "Farewell and hail." [ A.pplause.] 

ADDENDA. 
Mr. H. G. TuRNER, from the Committee on Elections, submitted the following 

report: • 
The Committee on Elections have had under consideration the above-stated 

ca-se and submit the following report : 
This case grows out of the Congressional election held in the eighteenth dis­

trict of Ohio on the lOth day of Oct-ober, 1882. At that election William McKin· 
ley, jr.,.Jonathan H. Wallace, Lemuel T. Foster, and James A. Brush were the 
opposing candidates. The district was composed of Carroll, Columbiana, l\1a­
honing, and Stark Counties. The result of the county returns certified to the 
State canvassing board is shown in the following statement: 

-------:-----1----------------
Wm.McKinley.jr................... 2,066 4,411 
Jonathan H. Wallace............ 1,497 4,438 
Lemuel T. Foster.................... 63 470 
James A. Brush...................................... 59 
J. K. Burbeck ....... ;................. ............... 1 
John H. Wallace..................... 1 3 
l\fajor Wallace....................................... 1 
Wallace.................................................. 5 
W. H. Wallace........................ ............... 2 
W. W. Wallace........................ ............... 1 
.Jonathan Wallace ................. ............... 5 
Maj. Wallaee ........ .................. ............... 3 
J.H. Wallace......................................... 2 
Scattering ........................................................... . 

4,278 6,211 
3, 915 7, 048 

256 187 
53 149 

1 .............. . 

16, 906 
16,898 

976 
261 

1 
4 
1 
5 
2 
1 
5 
3 
2 
1 

The State canvassing board consisting of the governor and secretary of state 
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-t.reated Jonathan H. Wallace, Johll H. Walla.ce, Major Wallace, Wallace, W. H. 
Wallace, W. ,V. Wallace, Jonathan Wallace, Maj. Wallace, and J. H. Wallace 
as distinct persons, and in that way awarded the certificate of election to the 
•sitting member. Under this treatment of the returns the sitting member has a 
J>lurality over the contestant of 8 votes. 

On the arlfument the concession was made that the votes certified for " Major 
Wallace," 'Wallace," "Jonathan Wallace," ":Major Wallace," and "J. H. 
Wallace," 16 in number, should be counted for contestant. Conforming the fig­
ures to this addition, the positions of the parties are reversed, and the contest­
.ant has a plurality over the sitting member of8 votes on the face of the returns. 
In this state of the case the burden is cast upon the sitting member to contest 
·the election of Mr. Wallace. Indeed, there can be no doubt that the certificate 
-of election should have been issued to the contestant, and be should have been 
the occupant of the seat, with its honors and emoluments. Logically, we assign 
him nunc pro tunc his true position in the controversy, and the on u.s is shifted 
to his adversary. 

The proof shows that the contestant was the only candidate at the election 
bearing the name of Wallace, and under the weight of authority we think that 
the ballots certified to have borne the names John H. Wallace, W. H. Wal­
lace, and W. W. Wallace, 7 in all, in the absence of any other evidence, should be 
also counted for the contestant. 

In Fairfield Township, Columbiana County, a number of ballots bearing the 
-surname of the contestant, or some approximation to that name, though im­
properly spelled, were omitted from the count and were not included in the 
ret.urn. An effort was made to ascertain the number and character of these bal­
lots by a re-examination of the box. Although the persons charged with the 
custody of the box and the key of the box deny on oath that they had tam­
pered with the box or its contents, it appears that for a short time the box and the 
key were in the possession of the same person, contrary to the law of the State. 
An opportunity was thus afforded for casting suspicion upon the integrity of 
the box. It also seems that on a recount of the ballots, which had been counted 
.and strung and placed in this box, a different result was reached from the result 
.certified by tbeJud~es of election. 

But from the testrmony of the judges of election and others there can be no 
doubt that at this precinct ballots of the character described were voted at the 
-election and excluded from the count. Carpenter, Democraticjudgeoftheelec­
tion, in his evidence states the number of these uncounted ballots to have been 
from 7 to 15. Hum, a Republican Judge of the election, in his evidence e.~timates 
the number at from 2 to 13, and his impression seems to hBve favored the latter 
number. Shields, another Republican judge, in his testimony places the num­
ber at 5. Augustine, Republican clerk of the election, states that there were 13 
.or 14 of these uncounted ballots. And others testify on the subject with more 
.or less variant results. In the box at the recount just mentioned were found 11 
ballots for "Major Wallace," "Ma. W -llac," "W olac," "Mag. W olac," "W ollac," 
"Wallace," "Woloc," "1\!age. Wolac," and "Wolloc." This species of ballots 
the judges say they rejected from the count. We adopt this number and think 
they ought to be counted for contestant. 

In Washington Township, Stark County, the judges of election cast outs. bal­
lot on which the sitting member's printed name was erased, and the name 
"Walce" was written in pencil under the erased name. The rea-son given by 
.one of the judges for the rejection of this vote was that" it lacked the Christian 
name or initials." We think it ought to be counted for contestant. 

In Lee Township, Carroll County, a ballot for contestant was not counted by 
the judges because it had a name and some figures on the back of it. It is 
-claimed by the sitting member that this ballot is obnoxious tothestatuteofOhio 
whichforbidsa.nymarkordevicebywbichoneticketmaybedistinguishedfrom 
:another. The evidence shows that this ticket was voted in the condition de­
scribed by accident or inadvertence. We do not think that it is within the 
mischief intended to be prevented by the statute, and count it for this contestant. 

A recount was bad at the instance of the sitting member in the sixth ward of 
Youngstown, in Mahoning County, and a gain of 1 vote for the contestant was 
there established. This gain we count for the contestant. 
A~ain, a recount was also had in Austintown Township, Mahoning County, at 

the mstance of the sitting member, and 2 ballots were found in the box which 
had not been counted by the judges of election. On one of these ballots the 
name of the contestant was written under the printed name of the sitting mem­
ber, and on the other the name of the sitting member was written under the 
printed name of the contestant, and the printed name on each had not been 
erased. These ballots should, we think, have been counted according to the 
written names appearing on them; but as they set off each other no furthe.r 
notice will be taken of them. 

In Madison Township, Columbiana County, a ballot having the name of con­
testant written under the printed name of the sitting member was excluded by 
the judges of election. Wethi.nk that this vote should have been for very obvi­
ous reasons counted for the contestant. The vtt1y objection urged against this 
appropriation of this vote was that it, was not distinctly itemized in the notice 
of contest. But we think that the eighteenth ground of contest is sufficient to 
justify the addition of this vote to the contestant's case. 

By the votes hereinbefore allowed the contestant, he has a plurality of 30votes 
to be overcome by his competitor. 

To meet this exigency the sitting member took a large mass of testimony for 
the purpose of proving illegal votes cast for the contestant, and be specifies 55 
individual votes which he insists should be deducted from the aggregate vote of 
the contestant. Three of these votes are challenged because they did not con­
tain the precise name of the contestant, but contained instead the nnmes "J. 
Wales," "Jonathan H. WalRer," and "Jonathan H. Wallage," respectively. 
We have already cited the principle on which the question as to these votes 
-should be decided. Besides, the judges of election counted these 3 votes for con­
testant, when the facts were well understood and the "tickets were fresh from 
the hands of the voters," and we will not reverse their judgment. 

We append a list of the persons who are said to have cast the remaining 52 
votes alleged to be illegal, chiefly on the ground of non-residence: 
Charles Ducatry. William H. Ohl. Charles Huhn. 
Michael Stimler. David Spring. William Ward. 
Bartholomew Waldecker. E. W. Shaffer. Frederick Mayer. 
.Joseph Frickert. Sam'l Thompson. Enoch Bradshaw. 
.John Rigler. Michael Higgins. Owen Tigh. 
Frank Walters. William Brown. Peter Helms. 
Daniel Winkleman. Harvey Sloan. William Henry. 
Celestine Jordan. Peter J. Collins. William Leibscher. 
Martin Zilch. John Bieber. Henry Tasker. 
.John Moriarity. Frank Allison. John Rumberger. 
Joseph Bittaker. Joseph Hanlon. J. P. Sterling. 
Frederick Ott. Oscar Bowles. Robert Figley. 
Herschel Urmson. Hugh McCurran. George W. Orr. 
Lewis Little. James McCurran. Frank Lucas. 
Ed. Marks. Milton Heckathorn. Harvey Shiltz. 
.James Benson. John A. O'Neill. Frank Kirby. 
Edward Yaste. James !:lypher. 
Nicholas Dicks. Thomas Black. 

Two questions arise as to each of these votes: 1st. Wns the vote illegal? 2d. 
For whom was it cast? 

The evidence on wh.ich the determination of these questions depends is too 
<voluminous to be reviewed in a report. Each of the votes specified turns on 

peculiar facts and constitutes a distinct litigation. The testimony will be foUI)d 
in Miscellaneous Document No. 19 of the present session. No synopsif! would 
do it justice. 

After a somewhat diligent study, running through many weeks, we can not 
find sufficient evidence to justify the deduction of more than 8 of these chal­
lenged votes from the contestant's case. Indeed, even as t.o these 8 votes we 
can not· say ·that they are removed from doubt. The rule in such cases, from 
the New Jersey case (2 Bartlett, page 25).down to the present time, is as follows: 

"It is not sufficient that there should exist a doubt a-s to whether a vote is law­
ful or not; but conviction of its illegality should be rea~hed to the exclusion of 
all reasonable doubt." 

(We think that one of the votes assailed in this list, that of Fronk Lucas, who 
is shown to have been a minor, was probably cast for the sitting member.) 
·In this list there are 5 votes alleged to have been cast for contestant in wards 

of the city of Canton in which the voters did not reside, and 2 votes said to have 
been cast for contestant in townships in which, it is claimed, the voters did not 
reside. In these cases a dispute arose as to the boundaries of these voting sub­
divisions, and if the highest evidence should be required ou this question, the mu· 
nicipal ordinances or official action of the local authority having jurisdiction and 
establishing these boundaries, should have been produced. In the city of Canton 
it is alleged, and not denied, that a very recent change of ward limits had been 
made. 

The sitting member insists that declarations of voters made long after the elec­
tion, not under oath, are admissible to prove how they voted. Even if this evi­
dence were competent, we could not under the rule just cited add more than 10 
to the votes involved in doubt; in any view, therefore, the contestant's plurality 
can not be overcome. But we believe that these unsworn declarations of voters 
made after the election are hearsay and inadmissible for any purpose. It has 
been attempted to justify the admission of this species of evidence upon the 
pretext that the voters are parties to the case. They are not served with notice; 
they have no right to appear in the contest in their own right, either in person 
or by counsel; they can not of their own motion even present themselves as 
witnesses. They are as much strangers to the case as the men of the district 
who did not vote, or the women and children of the district, or the other people 
of the United States. 

It is also urged that this is a public inquiry, and tb~refore a more liberal rule 
of evidence ought to prevail. But we fail to discover in this suggestion any good 
reason why a controversy involving the right t.o represent 150,000 people and 
to make laws for the entire Union should be adjudicated upnn evidence which 
the courts have always rejected in other causes. 

In the early cases of contested elections they originated in the House, and the 
witnesses were examined in the presence of the Committee on Elections, or of 
a subcommittee detailed for that purpose. Under this practice there was possi­
bly more significance in this suggestion of" a public inquiry," many of the cases 
arising upon memorials of private citizens. It was during the prevalence of 
this practice that the celebrated New Jersey case arose. Cases in the English 
House of Commons were originated and conducted in a similar manner. But 
since Congress passed the act governing contested elections they are instituted 
upon regular pleadings like any other suitt the proofs taken by the parties be· 
fore designated officers and all t·he proceedmgs are conformed to judicial prece­
dents. We respectfully submit that it is greatly to be desired that these cases 
should be adjudicated upon the principles as well as the forms which prevail in 
the courts. 

The vicious tendency of hearsay evidence in election cases needs no demon­
stration. An unlawful vote may be cast for one party and then upon the un­
sworn statement of the voter it may be deducted from the other party. 

And we deny that the weight of authority is in favor of the admission of 
this class of testimony. On the contrary, we affirm that the 9verwhelming 
weight of authorit)l supports the view which we have taken. For the sake of 
brevity here we reserve our review of the precedents, which we will present to 
the House in due time. 

The presumption is that all votes cast are lawful. The benefit of all doubts as 
to their legality, by all the precedents, is given to the voters. If we had excluded 
a sufficient number of these 52 votes to elect the sitting member we would have 
been compelled to give him the benefit of all doubts, and in addition to take 
from the contestant votes about hi!! right to which we have no doubt at all. 

In conclusion we will add that there were 5 votes excluded by the judges of 
election which we think should be counted for the sitting member; but there 
were 5 illegal votes shown to have been cs.st for him which ought to be rejected. 

We recommend the adoption of the following resolution: 
Resolved, That William McKinley,jr., was not elected a member of the Forty­

eighth Congress, and is not entitled to a. seat in this House. 
Resolved, That Jonathan H. Wallace was elected a member of the Forty-eighth 

Congress, and is entitled to a. seat in this House. 

Mr. A. A. RANNEY, by leave of the Committee on Elections, presents the fol­
lowing report in behalf of the minority in the case of Jonathan H. Wallace 1.'8. 
William McKinley, jr.: 

The learned chairman of the committee has prepared and shown to us the 
report which he proposes to make to the House in behalf of the six members 
who constituted the majority, voting in favor of the resolutions appended thereto, 
as against five other members voting otherwise. It is to be regretted that this 
case proceeded to a vote in committee during the necessary and enforced absence 
of four of its members. The minority feel it to be their duty not only to dissent 
from the majority report and its conclusions l>ut to as>'ail it as failing to pre­
sent the case fully and properly for the determination of the House. 

In our judgment the object of a report should be to set forth all of the con­
troverted issues of law and fact, with the substance of the e\'ideuce on which 
they rest, and not simply the general decision of the majority, as though their 
conclusion was final and not subject t.o revision. We hall therefore not only 
combat the conclusion of the so-called majority, both upon the i sues of law 
and fact involved, but endeavor, at the expense of bre~"ity, to present more 
fully the issues and the evidence, so as to enable the House to form au intelli­
gent judgment of their own. Both parties contesting and the public have a. 
right to that judgment. 

The sitting member was declared elected by the State canvassing board, con­
sisting of the governor, the attorney-general (now a member of the upreme 
court commission), and the secretary of state, he being found, upon the r e turns 
made to them, to have been chosen by a plurality of 8 votes. They had but a 
ministerial duty to perform, and that was simply to sum up the figures from the 
returns, if made in conformity to law, from the several counties composing the 
district. These counties consisted of Stark, Carroll, Columbiana, and l\lahoning . 
The returns from them, through certified copies furnished by the secretary of 
state, have been put in evidence by each party contesting, and are made a part 
of the printed record. Had the State board examined more carefully the returns 
from Carroll County, they would have seen, what is perfectly apparent, that 
there was an error of10 votes infavorof contestant, in the footing of one column 
of figures giving the votes for him in the several t.ownships composing that 
county. (Record, pages 44, 45, 46. ) 

The tabulated statement on page 46 is required by law and made a substantial 
and an essential part of the returns. Had they seen this manifest error it would 
have been their duty, and they would doubtless have corrected the same, and 
declared contestee's majority to have been 18 instead of 8. We have done that, 
and the examination starts with a maJority of 18, as shown by the official county 
returns transmitted to the secretary of state. 
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' It has been urged by contestant that the error in the returns from Carroll 
County consisted not in the footing but in the statement of the votes in the 
third item of the column of votes for contestant. ·whatever may be the fact it 
is sufficient to say that there is no such error apparent, and no competent and 
sufficient evidence adduced to prove the assertion and contradict the copies of 
the returns contained in-the record. We should regret the necessity of depriv­
ing the contestant of the benefit of these 10 votes if there was in fact a clerical 
error of the kind a erted. But we can only go by the record evidence before 
us. Contestant at the hearing propo ed to get evidence to sustain his assertion, 
but he has furnished nothing which is adequate to that end, nor asked further 
time, which, if asked, would doubtless have been cheerfully accorded to him. 

It is alleged, and the majority report seems to hold, that the State board ought 
to have found that the 23 other votes returned from Columbiana Count.y as cast 
for other persons than the contestant were in fact cast. and intended by the elect­
ors to be cast for him. The majority report goes so far as to say that the certifi­
cate of election ought to have been issued to the contestant on this account, and 
proceeds to treat him in advance as duly elected upon the final returns alone. 
Nothing, in our judgment, can be more clearly erroneous than this finding and 
statement. It is against every principle and rule of law and all prec~dent. It 
can not be justly denied that under the laws of Ohio the State board are merely 
ministerial officers invested with no power to meet the parties and hear evidence, 
and had they attempted to do it it would have been a clear violation of duty. 
The precinct officers (the judges of election) had presumably counted the votes 
in question as cast for different persons, and they had been so returned to the 
county canvassers, and by them in t.urn to the State board. The State board had 
no right or authority to assume that votes for John H. Wallace, 1\fujor Wallaee, 
Wallace, W. H. Wallace, W. W. Wallace, Maj. Wallace, and returned as if for 
different per ons, were in fact intended for Jonathan H. \Vallaee. The State 
board had no legal authority whatever to hear evidence and determine that is­
sue of fact. If they had they should not have stopped there, but proceeded to 
hear other controverted issues of fact. 

The board followed the rule uniformly laid down in the decided cases. (Mc­
Crary on Elections, sections 211, !H, 82,83; Zl Barb., 77; . 25 Illinois, 328; 4 \Vis­
con sin, 779; 10 Iowa, 212; 22 Missouri, 224; Clark vs. Board, &c., 126 Massa­
chu etts, 282; 64 Maine, 596; 711\Iaine, 371; 59 Indiana, 152.) 

No authority to the contrary can be found, except in cases where the statutes 
gave the board greater authority than do the statutes of Ohio. The House can 
go behind the returns and hear evidence, and get at the facts, which the State 
board had no power to do. 

In this investigation, therefore, we are to assume that contestee rightfully 
obtained his certificate, and that he has a prima facie title to the seat, with all 
of the usual presumptions that attach to the same. It is incumbent upon the 
contestant to overthrow that title and· right. If, in attempting to do so, he 
shows, or it appears otherwise, that contestee got more votes than were counted 
and returned for him, tho e must be overcome also. If the evidence nullifies 
nny of the votes counted and returned for contestant, he can not have the bene­
fit of them in maintaining his claim of a. majority. It is erroneous to assume 
that the burden shifts from the contestant to the contestee, by proving one item 
of his ~!aim, which alone considered mig\J.t change the result. 

'\Vedo not hesitate to say in advance, fromamostcareful and painstaking exam­
ination of all the case, that it is capable of demonstration, upon the evidence of 
witnesses apparently of an unquestionable character, the credibility of which 
bas not been questioned by contestant, that contestee was duly chosen by a de­
cided majority. And we shall proceed to show it in a way that will enable the 
Honse to verify or refute what we have to say, asking no member to take our 
mere assertion. The case, as pre en ted to the committee on the record, and the 
briefs of counsel start with the concession on the part of the contestant, upon 
unmistakable evidence, that there were 4 votes cast for contestee which were 
not counted and returned for him, to wit, 1 ballot for " Kinley" proved to 
have been intended for him by the voter himself; 1 ballot by Orlando Brown; 
1 called the Rune ballot, in Centre Township, and another in Austintown 
Township. (Contestant's brief, page 68.) Conte tant also concedes in said 
brief, on same page, upon irrefragable proof, 2 votes which are to be deducted 
from his own vote, to wit, those of Frederick Ott and Thomas Black. To start 
with them contestee has, upon the record of the returns, 18 majority, the 4 votes 
proved and conceded making 22 majority, and this, increased to 24 by the con­
ceded deduction of2 votes from the official count for contestant. 

The proofs established beyond all reasonable doubt that contestee is entitled 
to have counted for him 11 votes more than contestant concedes to him; and, if 
so, contestant must overcome these also before he can ask to have him unseated. 
The majority report · seems to brush aside this claim with hardly a pas ing 
notice, or to ignore it altogether. We shall therefore set it forth with some detail 
of evidence and treatment. 

The testimony as to George W. Shrimp clearly bows that he was a voter of 
Paris Township, Minerva precinct; that heoffered to vote, but was challenged, 
then sworn, and by his testimony established his right to vote. His vote was 
refused. That he had a. Republican ticket with McKinley's name, which he 
tendered and offered to vote. Afterward he was recalled by the judges, and 
told he must bring Yant, with whom he lived, to corroborate his own evidence. 
This the judges had no right to require of him. Yant had been to the polls and 
returned to his farm, two miles away. Shrimp had no power or means to bring 
him back. He had already shown his right to vote, and there was no testimony 
against it. 

In Bell vs. Snyder, election cases, 1875, 1876, page 251, it was held that where a. 
person clearly entitled to vote offers his ballot at the proper time and place 
and to the proper officer the same should be counted, although rejected by the 
election officers. (1\IcCrary on Elections, second edition, section 530.) (George 
W. Shrimp, record, page 317: C. K. Yant, page 316; D. C. Chad dick, page 319; 
T. J. Perdue, page 321; T. J. Roach, page 321.) 

In the sixth ward ofCantonitappearstbataba1lothavingMr. Wallace'sname 
printed on for Congress, with Mr. McKinley's name written under it. was not 
counted for either candidate for Congress. The contestee first undertook to 
open the box, but it had been kept in such manner thai; no reliance could be 
placed upon the identity of its contents. The great weight of the testimony 
shows that there was such a vote polled in said ward and not counted. Three . 
witnesses, apparently of the highest character for integrity, swear positively 
that there was such a. ballot at this poll. Rauch, a. Democrat, admits that there 
was some such ballot, but thinks it was for some other office. Howenstine, also 
a. Democrat, says there was a. ticket so scratched, but whether for Congress he 
did not know. 

The decided weight of the testimony is that there was such a ballot uncounted. 
(E: M. Grimes, rec.,page_365; A.Howenstine,pages370-467; G. Rex, page390; 

J. Dme, page 392; J. W. Stimmel, page 394; J. P. Rauch, page 463.) 
SIX VOTES CAST FOR CONTESTEE, BUT NOT COUNTED, IN BUTLER TOWNSHIP, COLUM­

BIANA COUNTY. 

The ballot-box in Butler Township was opened and the ballots recounted; the 
ballots were identified fully, and are in evidence as exhibits, and the facts ns to 
this township are clearly established, with no conflict whatever in the te timony. 

The proof shows t.ha.t on the morning of the election held October 10, 1882, there 
were no Republican tickets at the polls, or to be obtained by voters, except such 
as had been obliterated by scratching off the name of Mr. McKinley and writing 
in the name ofl\Ir.Wallace; thatthisconditionofaff'airscontinued untilaboutlO 
o'clock, .when a fresh supply of clean tickets was obtained. Meantime a number 
of voters came to the polls who desired to vote the Republican ticket straight, in-

eluding Mr. McKinley for Congress, and many of these, being unable to wait 
until clean tickets could be obtained, undertook to erase the scratches on 1\Ir _ 
McKinley's name and the name of Mr. Wallace on t.hese altered tickets with a.. 
rubber eraser, and voted them, intending to vote for Mr. McKinley. 1 

The erasing of the scratches and of Mr. Wallace's name with the rubber left 
the tickets in some instances in a somewhat blurred condition, and the proof· 
shows that these tickets, when at all blurred, were not counted for 1\Ir. McKin- · 
ley. 

The recount, made in daylight, instead of by the imperfect lightot: indifferent . 
lamps, as ori. the night of the election, when the original count was made,.. 
showed, very clearly, two more of the ballots in question than had been counted 
for Mr. l\1cKinley were intended for him, the efforts to obliterate the pencil­
marks being quite apparent, and the marks being so obliterated as to leave no 
possible question as to the intention of the voters to cast their ballots for him. 

Four other ballots were found as to which there might be some question but 
for the testimony of the witnesses, who either identify them as the ballots-­
which they voted, intending to vote for Mr. McKinley, or show that they voted 
ballots intended for him, which were at least as much defaced as the ballots in 
question. 

There was returned for 1\Ir. McKinley only 158 votes; the count shows 160 for­
him, besides the 4 identified ballots, making 6 votes which should be added to­
Mr. 1\lcKinley's poll. 

There having been an excess of 1 ballot in the box over the number of votes 
shown by the poll-book, the last ballot taken from the box, which ha:ppened to· 
be for Mr. Wallace, was not counted, under the provisions of the Ohio statute, 
which requires this. (Revised Statutes of Ohio, 1880, section 2957; 78 Ohio Laws, 
page 29.) 

The integrity of the recount and the preservation of the box and contents. 
raccording to law are not questioned. 1 

(Hiram Burns, rec., page 129; Joseph Crew, page 130; Hiram Cameren, page, 
132; Abner Woolm:m, page 134; Edwin Holloway, page 135; M. D. Butler, page 
136; J.A.Graham,pagel37; PhrebeCrew,page180; Geo.Wolf,page138; E.Wa.r­
rington, page 143; Lindley Tomlinson, page 145; Albert Warrington, page 145; 
Ezra 0. Galbreath, page 147; John Butler,jr.,page147; RobertElli on,page148; 
Murdock Jehu, page 137; T. B. Quin, page 447; B. F. Miller, page 448; L. Hoopes, 
page 453.) 

A BALLOT WITH lll'KINLEY WRITTEN, WALLACE NOT SCRATCHED. 

The ballot shown to have been voted in Salem Township, Washingtonville · 
precinct, and not counted, was a regular Democratic ticket, with Mr. KcKin­
ley's name written in full under the name of 1\Ir. Wallace as a candidate for · 
Congress, the name of Mr. Wallace not, however, being scratched. The writing­
should prevail, and the ticket not having been counted, should be added to Mr. 
1\IcKinley's poll. 

(W. W. Forney, rec., page 174; Henry Bixler, page 174; Lewis Herman, page· 
175; Z. Tetlow,jr.,pagel75.) 

AUSTINTOWN TOWNSHIP RECOUNT. 

A recount of the ballots shows that Mr. McKinley received 201 votes, instead 
of 199, as returned for him. 

The ballot-box and key were properly kept. The recount was actually made, 
as appears by the testimony of Mr. Evans, by the counsel for both parties, act­
ing with the officers of election.. There can be no que tion as to its correctness. 
These two votes must be added to Mr. McKinley's return. It also appears that 
two tickets were in the box not counted at either the election or the recount. 
On one of them the name of Mr. McKinley appears written under the printed 
name of Mr. Wallace. Upon the other the name of Mr. Wallace appears in a. 
like manner, written under the printed name ofl\Ir. McKinley. Neither of the 
printed names is erased. These ballots should each be counted for the person 
having the written name, and do not affect the result. 

It will be seen that the majority report recognizes the recount p.ere as reli­
able, and finds 1 more vote in it for contestant and 1 more vote for contestee, 
being ballots last above referred to. It should have gone further and added 
the other 2 votes found in the box. The integrity of the recount is nowhere · 
questioned. That these other 2 votes should be counted for contestee is nowhere 
controverted in the testimony. The confession of the majority that the recount 
is good for any purpose must render it good for all it discloses, and not a. part 
only. 

ALLEGED ILLEGAL VOTES FOR CONTESTEE.* 

We now come to contestant's claim as to illegal votes having been cast for · 
contestee, and which he insists upon having deducted from the vote of the 
latter. The notice of contest sets up any amount of grave charges of fraud, cor- ­
ruption, and illegal use of money, on the part of the oontestee, to obtain illegaL 
votes . . We feel bound to say that the cha.rges thus deliberately made are not only 
not proved, but the evidence leaves them absolutely without foundation. Con­
testant's counsel apparently abandoned these charges, and baa pre en ted no ar-­
gument thereon. The contestee's counsel has, in the brief, very properly uttered· 
what is justified from the record, and which we fully indorse after examining 
the same: 

"The election in this district has been most thoroughly investigated. On be-­
half of contestant much time has been devoted, with all the appliances that the · 
law affords, to thesea.rch for irregularities and illegalities on the part of the con­
testee, his friends, and supporters, and it is a conspicuous and most gratifying 
fact that after all the scrutiny, notwithstanding this wholesale charge of cor­
ruption, no taint or fraud has attached to a. single ballot, no 'improper use in 
money has anywhAre appeared, nor is there anything in all this record that in 
the slightest degree reflects upon the honor or integrity of contestee or any or­
his friends." 

The only illegal votes claimed on the proofs to have been cast for contestee 
are 11 in number, given in contestant's brief (page 68). The learned chairman, 
in his report, has not done the House the favor, nor the contestee the justice, to 
specify a single one of them which he finds to be established in proof, saying 
generally that about as many of them are proved as are shown aganist conte t-­
ant out of the 55 alleged against him. This we deem a partial if not a very un­
fair treatment of the subject. The report speaks of each individual vote turning 
on peculiar facts and constituting a distinct litigation. This being so, each one 
should be treated and the issue presented to the House, so that ju tice may be 
done. We do not propose to brush aside such cases and cover them with a gen- . 
era.l assertion and ask the House to adopt that assertion as conclusive. We in- ­
voke the attention of the House to the evidence and the facts: 

CARROLL COUNTY. 

Charles Hardesty: It is claimed that Charles Hardesty voted for Mr. McKinley 
in Centre Township; that he was a. non-resident of the county at the time. 
There is some proof tending to show that Hardesty did not keep his family in 
Carroll County. He traveled about from place to place with a sa. wing-machine. 
There is no testimony to show how said Hardesty voted. He is not produced. 
No declaration of his is offered. It is not shown how or where he got his ticket. 
The testimony shows only that the witness " never heard him accused of being · 
anything but a. Republican." Upon this alone he is claimed to· have voted for 
contestee. 

(J. J. Bricker, rec., page 74; J. B. Hollar, rec., page 77.) 

*Only ll claimed. 



. 1884. CONGRESSIONAL RECORD-HOUSE . 4573 
CENTRE TOWNSHIP, COLUMBIANA COUNTY. I 

Mr. Stratton: As to Stratton, it is shown that he is an inmate of the infirmary, 
registered as insane. There is no e~idence that he vote'd, except that his name 
appears upon the pc?ll-book, and noevidenceatallastohowhevoted. Nothing 
showing with which party he usually voted. 

(W. Monaghan, rec., page 70; 0. D. Filson, pages 65-67; C. 1\Iiller, page 68.} 
Thomas Burson: The testimony is equally uncertain as to Burson. There lS 

no proof as to how he voted. We need therefore give his case no further con-
sideration. , 

(C. D. Filson, rec., pages 65-67; W. Monaghan, page 70.) . . 
Lewis H. Coulson : The only evidence as to how he voted lS that the superm­

tendent of the infirmary was a Republican. It appears that both parties sent 
to the infirmary and got inmates as voters, and it does not appear which party 
got those persons in question. 

(C. D. Filson, rec., page 68; --Miller, page68.) 
Rev. S. Collins: The testimony in relation to Rev. Samuel Collins, who voted 

for the contestee in Unity Township, East Palestine precinct, sh?ws that t~e 
voter was a minister of the United Presbyterian Church and a resident of satd 
precinct, having formerly been in charge of a co~gregation t!tere, re~i~ned, an~ 
went, temporarily, for the purpose of endeavormg ~ establ~h a Dl;lSsu;m ?f~ 
church under the authority of the presbytery of Philadelphia, havmg JurlSdlc­
tion over Washington City. He dissolved his connection wit!t- the pr!'lsbytery 
of Cleveland and became connected with the presbytery of Philadelphia. This 
the testimony shows did not involve any change of residence, as the ministers 
of this church may live in one ecclesiastical jurisdiction and be a member of 
another in which his charge for the time being is situate . . The testimonysho:ws 
that his leaving East Palestine was temporary ; that he regarded East Palestine 
as his home and intended to return to it whenever absent therefrom. He was 
back and fo~tb. He was clearly entitled to vote in East Palestine. (Rev. Stats. 
Ohio, sec. 2946; rec., page 194; Cyrus Rothwell, page 34; T. W. 'Vinter,page36; 
F. Goble, page 37; J. Britton, page 38.) 

James C. Stanley: In the testimony taken on behalf of the contestee in Butler 
Township, Columbiana County./ as will hereafter appear, it was shown that 
Stanley's vote was not counted tor the contestee. 

On cross-examination the counsel for contestant sought to show that said Stan­
ley was under guardianship and incompetent to vote. The testimony, however, 
clearly shows that he is a compe~nt voter. He ~ad sufficien~ understandin_gto 
acquire a common-school educat10n and engage m small busmess transactiOns 
for himself. He has always been recognized as a legal voter. He is neither an 
idiot nor a lunatict and therefore not excluded from the right of suffrage by the 
laws of Ohio; ana his vote should be counted for 1\Ir .. McKinley, as on~ of the 
four hereinbefore shown and added from the recount m Butler Townsh1p. 

(A. Warrington, record, page 145; E. Warrington, reC?rd, ps.ge, 143; L._ Tom­
linson, record page, 145; R. Elyson, record, pages 148-150; E. C. Galbraeth, rec-
ord page 147.) . 

Phillip Simon: As to the vote of Phillip Simon, in Canfield Township, the tes­
timony shows that he had gone to an adjoining township, to the house of his 
son-in-law, for temporary purposes only. There can be no doubt he was a. legal 
voter. (Record, page 79.) 

The vote of Mark Green for contestee is assailed on the strength of a depo­
sition of his own (rec., page 67). The evidence of Mr. Filson (rec., page 66), a. 
director in the infirmary, shows that he was not an idiot, but an epileptic, wi~h 
sufficient intelligence to entitle him to vote (rec., page 68). He was rather low m 
mtelligence and capacity, but not so much so as to sustain the claim made. (Mc­
Crary, sec. 50.) He had been in the habit of voting right along each year. 

Elias Medley: The evidence fails to invalidate his vote ; is utterly insufficient. 
{Rec:.t 92, 93, 94.) 

C. v. Douglas' vote is conceded conditionally by contestee in his brief, on the 
ground of residence, under a claim that if rejected several votes cast for contest­
ant should be deducted on same ground. In the list of illegal votes cast for 
contestant there are at least two votes which should be rejected if his is. 

COYrESTEE'S CLAilll AS TO ILLEGAL VOTES CAST FOR CONTESTANT. 

We are surprised and amazed at the way in which the majority report has 
treated the list of 55 votes. claimed by contestee to have been illegally cast and 
counted for contestant. The policy seems to be to turn them aside without any 
special examination or treatment, giving the Honse no opportunity to test or 
verify the claims made. The report does not specify what ones, or how m any, 
he allows as proved, or even give the names of the " seven or eight" allowed. 
If we knew what ones the seven. or eight consist of, we might be spared the ne­
cessity of examining same, and the evidence which is adduced to substantiate 
them. The contestant in his brief distinctly admits two of them, to wit, Mr. Ott 
and Thomas Bla<Jk, and deducts them. He admits 8 others as illegal, cont ro­
verting only the proof as to how they voted. (Brief, 52, 56.) "T e will incorporate first the list of this class of votes, and then proceed to set 
before the House in detail, to the end that our views may be tested and our con­
du ions in relation thereto verified. 

Illegal and mi counted votes for conte tant claimed as follows: 
4 'J. Wales~ Washington tp., Stark Co .............................................................. 1 
.Jonathan .tl. ·walser, Osnaburg tp., Stark Co .. ................. ................................. 1 

~~t;.~~~i:~~=:·:--~~·H:.H::-.::::::~~:::·:H::::::·:H:.:l:=:~f:d{ I 
Frank Walters ............................. · .......................................... Wrongwards, f 1 
Daniel Winkleman................................................................. Canton, Stark 1 
Celestine Jordan .................................................................... County. 1 
Martin Zilch. . ........................................... .. ......... ................... l 1 
John nioriarity, Alliance, Stark Co ................... ............... .. ............. .. .................. 1 
Joseph Bitta.ker, Sugar Creek tp., Stark Co ........................................... .. .......... 1 
Frederick Ott, Canton, Stark Co. {admitted) ............................ ~ ........................ 1 
Herschel Urmson, Knox tp., Columbiana Co .................... ................................. 1 

~:!!~t~~t:!~J!fJ.~i~~~--~~-:-:-:·:·:·:--.-:-:-:-:-:-:-:-:-:-:-:-:-:-:-:-:-:-:-:-:-:-:-:::::::::::::::::::::: : ::::::::: i 
Edward Yaste, niassillon, Stark Co .......... ......................................................... 1 
NicholasDicks ... ................................................................................................ 1 
William H. Ohl, I .. ake tp., Stark Co ................................................... ................. 1 
Da...-id Spring, Bethlehem tp ... do ........................................................................ 1 
E. W.Shaffer .................. ... .. .... do ........................................................................ 1 
Sam'l Thompson, Centre tp., Columbiana Co ................................................... 1 
1\lichael Higgins, Columbiana Co ...................................................................... 1 
William Brown, Alliance, Stark Co ................................................................... 1 
Harvey Sloan, Salineville, Columbiana Co ........................................................ 1 
PeterJ. Collins .... .. do ............ do ......................................................................... 1 
John Bieber, Beaver tp., Mahoning Co ................. ............................................. 1 
Frank Allison, Liverpool tp., Columbiana Co ................................................... 1 
Joseph Hanlon ........................ do ............................. .......................................... 1 
Oscar Bowles . .......................... do ....................................................................... 1 
Hugh 1\lcCurran ...................... do ....................................................................... 1 
James 1\lcCurran ..................... do ............................................ ........................... 1 
1\Iilton Heckathorn ................. do ....................................................................... 1 
John A. O'Neill ....................... do.: .................. " ................................................. 1 

James Sypher, Liverpool tp., Columbiana Co ............... : ................................... 1 
Thomas Bla<Jk ........................ do ...................................................................... 1 
Charles Huhn .......................... do ....................................................................... 1 
William Ward .......................... do ....... ................................................ ................ 1 

~~~~ Bn;:dshaw'.'.'.'.'.'.'.'.'.'.:·::.'.'.'.'.'.'.':~~ :::: .'.'.'.':::::::::::::::::::::::::::::: ::::::::::::::::::::::::::::::::: i 
~~~ J~~·::::.:·:.: ::·::::.:·:::::::.:·:.:~~ ::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: i 
;~m:: f:ili7che;;::::::::::::::::::~~ ::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: i 

!iii~!~~:~:~\(i!!~\(\i\\!i!;:!\!\\i:!~\i\~\\;:!\-~;:::::::::t!\! 
"J. WALES" BALLOT. 

In Mount Union precinct, Washington Township, a ballot was cast for" J. 
Wales," which was counted and returned for Mr. Wallace. The name is not that 
of the contestant by any possible manner of spelling. It is a well-knownname 
in Stark County, the proof showing that a gentleman of this surname was once 
a candidate for Congress in the district. To count tqe vote for him contradicts 
the ballot. We shall deal with this subject in another connection. 

(T. Rakesha.w, record, page 372; S. D. Brosius, page 378; H.Antrim, page 
377; J. Watson, page375.) 

This was an independent voter. 

" W ALBER " BALLOT. 

In Osnaburghprecinct ofOsnn.burgh Township a ballot for Jonathan H. Wal­
ser wascounted and returned for Mr. Wallace. Theproofshowsthattherewas 
a John Walser in Stark County, a prominent Democratandcandidateforoffice. 
In any event, the name Walser is not that of the contestant. If intended for him 
it was a mistake of the voter which can not be corrected. 

(A. Smith, record, page 361; 1\I. Miller, page 363; G. Holben, page 364; B. F. 
Sullivan, page 365.) · . 

There is no evidence adduced from which the intention of the voter in the 
last two cases can be inferred, save the ballots themselves and the mere fact that 
contestant was one of the candidates. 

STARK COUNTY INFmMARY VOTES. 

It appears in evidence that Charles Ducatry, 1\I. Stimler, B. Waldecker, and 
Joseph Frickert were inmates of the Stark County infirmary, situate in Plain 
Township. Ducatry voted at Louisville, Nimishillen Township, Stimler voted 
in Washington Township, Waldecker and Frickertin Canton Township, and all 
voted for Mr. Wallace. 

An inmate of a county infirmary 'who has adopted the township in whlch the 
infirmary is situated as his place of residence is a resident and voter in the town­
ship in which the infirmary is situ~tted . (Sturgeon vs. Korte, 34 Ohio S., 525.) 

Each of these persons states unequivocally that he regarded the poor-house 
as his home; had no other home, and never expected to leave the infirmary. 
They voted in the township to which they were taken to vote because they were 
told to do so. Frickert said he voted in Canton because he got his papers there. 
None of them, owing to poverty, great age, and infirmity, had any expectation of 
living elsewhere. They had a right to vote in Plain Township and nowhere 
else. 

(C. Ducatry, record, page 411; M. Stimler, page 413; B. Waldecker, page 414; 
Joseph Frickert, page 415.) 

VOTERS IN WRONG WARD IN CANTON, STARK COUNTY. 

John Rigler, Frank Walters, M. Zilch , Daniel Winkleman, Celestin Jourdain, 
are proved to have voted in the wrong wards in Canton. They each admit this. 
and say upon oath that they voted for Mr. Walla<Je. 

(John Rigler, record, page 381; Frank W a lters, page 382 ; 1. Zilch, page 385; 
D. Winkleman, page 387; C. Jourdain , page 388; J. H. Roll, page 389.) 

It is expressly provided by the constitution of the State of Ohio, article 5, sec­
tion 1, that to be an elector r equires residence in the State for one year and of 
the "county, township, or ward in which he resides such time as may be pro­
vided by law." 

Section 2945, Revised Statutes of Ohio, 1880, provides that-
" No person shall be permitted to vote at any election unless he shall have 

been a resident of the State for one year, resident of the county for thirty days, 
and resident of the township , villa~e, or ward of a city or village for twenty days 
next preceding the election at whtch he offers to vote, except where he is the 
head of a family and has resided in the State and in the county itl which such 
township, village, or ward of a city or village is situate the length of time re­
quired to entitle a person to vote under the provisions of this title, and shall 
bona fid e remove with his family from one ward to any other ward in such city 
or village, or from a ward of such city or village to a township or village in the 
same county, or from a township or village to a ward of a city or villa~e in the 
same county,or from one township to another in the same county, 1n which 
cases such person shall have the right to vote in such township, village, or ward 
of a city or village without having reslded therein the length of time above de­
scribed to entitle a person to vote." 

Moreover, it is made a crime by the laws of Ohio to vote in a ward or election 
precinct in which the voter has not actually resided for more than twenty days 
preceding the election. (Revised Statutes of Ohio, 1880, section 7047.) 

This precise question was passed upon in the case of Vallandigham vs. Camp­
bell, Contested-Election Oases, 1834-1865, 232: 

"Of non-residents of the w ard or township, 2 votes are disputed by the re­
turned member and none by the contestant. It is not denied that both of these 
voters w ere legal electors of the county; but having voted {though not fraudu­
lently, but by mistake) out of their proper wards, the undersigned find the votes 
illegal, and deduct them from the poll of the contestant." (Report Valla.ndi­
gham vs. Campbell, supra. See also Cushing's Law and Pr. Leg. Assemb., 9th 
ed., section 24. Cook vs. Cutts, 47th Congress; Wigginton vs. Pacheco, Contested 
Elections, 1876.) 

The same is true of John Moriarty, who voted in the wrong precinct in Al­
liance, Stark County. (Record , page 400; J. W. Coulter, page 401.) 

Jos. Bittaker: He voted in Suga r Creek Township, forl'tlr. Wallace. The tes­
timony shows that he resided with his father in Franklin Township, Tuscarawas 
County. He recognized the fact that he had no right to vote in Sugar Creek 
Township, and said he would offer to vote, and if challenged would go away. 

The evidence is that he was a Democrat in politics. It is not denied by con­
testant in his brief that he was a Democrat, and no question is made apparently 
about his having voted the Democratic ticket. 

(A. A. Hay, record, page 378; N. Bose, page 380; I. Welty, page 380; A. Hol­
lenger, page 405; M:ary Dorsey, page 4{)7; L. McKinney, page 460.) 

KNOX TOWNSHIP, COLUMBIANA COUNTY. 

Herschel Urmson voted at the poll in Knox Township, V'Oted the Democratic 
ticket, and for contestant for member of Congress. He was at the date of that 
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election only seven d&ys over. 20 years of age. ~~vote was illegal. The case 
is established by his own testunony. He says distmctly that he. voted for l\Ir. 
Wallace and the testimony established this. 

(H. Urhison record, page~i Eliz.'\ Urmson, record, pa~e 339. Vallandigham 
vs. Campbell, Elect. ~'ases,l!S:S4-1865, page 233,.and c_ases cited.} . . 

Lewis Little: Little voted for Mr. Wa.llace,m Alliance. He had a faxmly m 
Canton consisting of a wife and fou.r ch:ildren. Althoug~ he see~ not to ~ve 
been supporting his family, and hiS wife afterward obta~ed a diyorce, neith~r 
his own nor any other testimony ~hows that he had acqmred a. res1de~ce at Alli­
ance. He was temporarily workmg there. When he had finished his work at 
Alliance he went to Columbiana County. 

(Jesse Dixon record page 398; T. C. Ripley, page 400; L. Little, page 457.) 
Ed. Marks: He voted for Mr. Wallace in the fifth ward of Canton. ~e had 

a. wife and child at Wooster, Wayne County. He .frequently went to his hot?-e 
in Wooster. Lived with his wife there, and contnbuted to the support of wife 
and child. The Ohio statutes (Rev. 5tats., Ohio, se~tion 2946} provid~: 

"The place where the wife of a married man resides shall be considered and 
held to be his residence1 except when they have separated." 

There was no separation. He was a resident of Wooster, and he should have 
voted there. 

(Maggie Marks, record, page439; John Nichols, page 421; JohnJ. Clark, page 
421; Ed. Marks, page 462.} 

James Benson: He voted for 1\!r. Wallace, in Lawrence Township. He had a 
family in Youngstown, Mahoning County. H~ told the wit~ess l\Iossop that 
his home was in Youngstown; that he had a Wife and two children there, and 
would go there when he returned from Colorado. He left Lawrence shortly 
after t.he election and has not 'returned. His legal residence was in Youngs­
town, and he should have voted there. 

(John Johnson record, page428; John Pollock, page 429; John Mossop, page 
408; J as. Brown, 'page 415; Elizabeth .Benson, page 344:) . 

E. Yaste: Wns not a resident of Ohio for a year preVIous to the electiOn. He 
had been away more than two years. His own testimony shows that where he 
worked he intended to stay, if his work proved agreeable and profitable. He 
had no property or family in Ohio. He stands in the precise position of labor­
ers on the railroad whose votes were in dispute in Cessna vs. Myers, Contested­
Election Cases 1871-1876, pages 61-63. The committee unanimously reported 
that such perso'ns had established a residence where they were at work. 

''If a person has actually removed to another pla.ce, with an inte~t~on ?f re­
maining there for an indefinite time, and as a place of present domiCile, 1t be­
comes his place of domicile/ notwithstanding he has a floating intention to go 
back at some future period. ' (Cessna vs. Myers, supra, page 63.) 

He voted for l\Ir. Wallace. 
(E. Yaste, page 473; E. 0. :Mirwin, page 432; --Hose, page 432.) 
N. Dickes : It is claimed that Dickes was not -a resident of Ohio for a year pre­

ceding the election. He returned to Ohio about Septem?er 1, 1~2. He had 
been living in various cities fo! .about three ~ears •. worki?g at h1s t~de.. ;He 
evidently had located in these cities, and had hiS residence m them while liVIng 
at such places. He had no property at Canton. (Record, page 344.) 

Until he had been in Ohio for one year he was not a legal voter. 
William Ohl, it is admitted, '!as .an alien. -..He claims to have been nattm,1lized 

at Akron Summit County, Ohio, m the probate court, before Judge Marvm. A. 
careful s~rch shows no record of any such naturalization. He told the wit­
nesses Shanafelt and Smith that he had burned his papers. He told Shanafelt 
that he got mad one Sunday and threw them in the stove. . He swears the 
papers burned in Stripe's fire, near Greentown, in August, 1879. Brumbaugh 
claims to have seen them in the spring of 1880. A.t least papers were shown 
then thatOhl claimed were his naturalization papers. The proof shows that he 
was never naturalized. If he obtained any papers it was probably the certifi­
cate of his declaration of intention to become a citizen. If he ever had papers, 
they were burnt by him .i~tention~ly. The 0~<;> statute only dispenses wi~h 
the production of the ortgmal certificate when It 1s shown that agtunst the will 
of the voter it is lost or destroyed, or beyond his power to produce. (Sec. 2940, 
Rev. Stat. of Ohio, 1880.) 

(N. W. Goodhue, record, page410; L. E. Smith, page 416; 0. P. Shanafelt, page 
418; W. Ohl,page 464; John Gindling,page 478; Jesse Rinehart, page 467; H, 
Brumbaugh, page 478.) . 

D. Spring: The testimony shows th~t David Spring was a.reSlde.nt of ~anton 
Township and voted for l\I!. Wall~ m Bethlehem Tow_nship. Hisfamil.ywas 
in Canton. He had no res1dence m Bethlehem Township. On the mornmg of 
the election he was told to go home to Canton to vote. The judges were of 
opinion that he ought to vote in Canton, but allowed him te vote if he would 
" swear in " his ballot. 

He was sworn at the election and said, "I make my home wherever I am." 
(G. G . Barnett, record, page 352; A.. Garver, page 355; F. Corl, page 357; L. 

SaE~~:~t:JJ:;> The vote of E. W. Shafer was cast at Bethlehem Township for 
l\Ir. Wallace, while said Shafer's residence was in Beach City, Sugar Creek 
Township; at least he had acquired no residence in Bethlehem Township. If 
the testimony offered by the contestee left any doubt as to Shafer's non-resi­
dence in Bethlehem, it is clearly established by the testimony of Julius Hugg, 
called by contestant, who swears that he had come into the town11hip merely to 
do a job of wood-carving for said Hugg. He was broughtthereforthatpurpose 
by Hugg. A.s soon as he finished this work he left the township and returned 
to Beach City, as it was understood he shol!lld when he was employed. 

Shafer was at Massillon when the rebutting testimony was taken for the con­
testant. He was regularly subprenaed, but was discharged by the contestant's 
counsel without testifying. This raises a strong presumption adverse to con-
testant. , 

(G. G. Barnett, record, pnge 352; A. Garver, page 355; F. Corl, page 357; A. 
Crites, page 380; C. W. Sprankle, page 381; J. Hugg, page 470.} 

COLUMBIANA COUNTY, CENTRE TOWNSHIP-SAMUEL THOMPSON'S VOTE. 

Samuel Thompson was a Democrat, and always voted that ticket; he voted 
at the election in this township, and unquestionably voted for Mr. Wallace. He 
is an inmate of the county infirmary, and registered there as an idiot, and if the 
proof shows that he is an idiot under the constitution of the State he is not a 
legal elector. (Constitution of Ohio, article 5, section 6.) . 

(Thomas H. White, record, page 163; Craig D. Filson, record, page 165; Will­
iam Davidson, record, page 168; Horace P. Hessin, record, page 1i0; A.. J . 
Cowan, record, page 443; James Brubeck, record, page 446.} 

Michael Higgins voted at the election in Leetonia precinct. He was an insane 
person, under guardianship as such, and, his own declarations show, was not of 
sufficient intelligence to know how he voted. Although there is some conflict 
in the testimony we do not think there is sufficient evidence to overcome the 
presumption arising from the inquisition of lunacy and the appointment of the 
guardian, which is shown. 

The only proof of the person for whom he voted I$ the testimony showing 
that he caxne to vote with his fellow railroad-track hands, who were Democrats, 
wR.S living with his brother, who was a Democrat, and was understood to be a 
Democrat; but we think the evidence is sufficient on the authority of the case 
of Vallandigham vs. Campbell, supra, and the authorities there cited. (See 
pages 233,234.} 

(P.Higgins, record, page 176; .J. L.Trnesdale, page 178; John Quinly,page 
451.) 0 

COLUl\IBIANA COUNTY- SAINT CLAIR TOWNSHIP. 

Figley and Orr: Robert Figley and George W. Orr voted for the contestant at 
the poll in Saint Clair Township. Neither of them had been residents of the­
State for the year preceding the election. 

Both of them had resided in the township, and both had moved with their 
families into Pennsylvaxria, and resided there for some time, and their return to· 
the State was less than one year before the election. 

They sold out their homes and property in Ohio, and although they claim to 
have intended to return, their admissions, which are in evidence, show differ­
ently, and the cross-examination of Figley shows, as we think, that he formed 
the intention to return after the death of his wife in Pennsylvania. 

(George W. Bannon, record, page24l; J. M .. Mehaffie, page m; Robert Erwin,. 
page 243; Alexander H. McCoy, page 244; C.l\L McCoy, page 245; Robert Figley,. 
page 454; George W. Orr, page 468 i H. R. Hill, page 2L'>.) 

Williaxn Brown: He voted at Alliance, in Lexington Township, for Mr. Wal­
lace. He was not at the time a resident of Lexington Township, but resided in 
Butler Township, Columbiana County. He was on a visit at the time to hie son. 
Joseph Brown, who resided at Alliance, and on his return home declared that 
he voted at Alliance for Mr. Wallace. He was a Democrat, and a. housekeeper 
in Butler Township at the time of the election, and until November following, 
and his vote should be deducted from the poll of contestant. 

(JohnS. Walker, record, pagel39; Sarah E. Walker,page 141; B. F. Christ,. 
page 142.) 

Harvey Sloan voted in Washington Township for contestant. If he had any 
residence in Ohio it was New Lisbon, and not Salineville. (Record, pages 124, 
125.) 

The evidence as to how he voted is that he was always a Democrat and told 
how he voted .. 

Peter J. Collins stands on same ground. He was a Democrat in politics. 
(Record, pages 124 to 127.) 

John Beiber: The claim as to him is allowed, he being an illegal voter. How 
he voted is shown by an admission ma-de to two men of high character under 
a.n assurance that he should not be prosecuted for voting illegally. (Record,. 
page 345.) 

LIVERPOOL TOWNSHIP, COLUM:BIANIA COUNTY. 

In this township the bulk of the illegal voting seems to have been carried on, 
and we will treat the several cases in order. 

A.s to Oscar Boles, Hugh McCurran, Frank Allison, James 1\IcCurran, and 
Joseph Hanlan, the following is a part of the testimony concerning them. 

E. M. Pearson, on page 307, testifies: 
"Q. Please state your name, age, residence, and occupation? 
"A .. My name is Edward M. Pearson; my age is 34 years; I reside at Wheel­

ing, W.Va..; am a manufacturer of pottery; am the manager of the Wheeling 
Pottery Company. 

"Q. Do you know Joseph Hanlan, Oscar Boles, Hugh McCurran, Frank Alli­
son, Frank Queen, and James McCurran, or any of them? 

"A. Yes; all of them. "Q. Where did they reside, if you know, on the lOth day of October, 1882, and 
in whose employ were they? 

"A.. I presume that they all resided in Wheeling; I know that they worked> 
for us at the pottery. 

"(The foregoing answer objected to as incompetent.) 
"Q. Do you know where ther lived at that time? 
"(Objected to as leading and mcompetent.) 
"A. I can't say the house where they lived, or anything of that kind; I know 

that they engaged with me to work for me. I am not watching the workmen 
to know where they lived. 

"Q. State what you know as to where they have been since that time. 
"(Objected to as incompetent.) 
"A. They have been in Wheeling. 
"Q. In whose employ? 
"A. Of the Wheeling Pottery Company, ::Q. Do yo~ know James Larkins? 

A.. Yes, sir. 
"Q. In whose employ was he on the loth of October last? 
"A.. Of the Wheeling Pottery Company. 
"Q. State, if you know, whether he was away from Wheeling on that day?" 
"A. He was in Wheeling on that day. 

"Cross-exaxnined by counsel for contestant: 
"Q. TheJamesLarkinsyouspeakofisthegentleman who was on thewitness­

s~,nd this m<;>rning, is he not? 
A.. Yes, su. 

"E. M. PEARSON.,. 
James Larkins, on page 30!, testifies: 
"Q. Do you know Joseph Hanlan, Oscar Bates, Hugh McCurrax1, Frank Alii­

so~, Frank ~reen, and James 1\IcCurran? 
A. Yes, Sir. 

"Q. Where did they reside during the month of October, 1882? 
"A.. In Wheeling, I believe. 
" (The foregoing question and answer objected to as leading and incompetent.) 
" Q. Do you know the politics of said persons, or either of them, at said time? 
"(Objected to as incompetent.) 
"A.. I believe they were all Democrats. 
"Q. State what, if anything, you know as to said persons, or either of them, 

leaving Wheeling on or about the lOth of October, 1882, where they went to, if 
they left, and their purpose in going, if you know. 

" {Objected to as incompetent.) 
"A.. They came to East Liverpool to vote on that day. 
"Q. Do you know for whom they voted for member of Congress at said elec-

tion? 
"(Objected to a.s incompetent.) 
"A. For Wallace. 
"Q. Were you at the polls in Liverpool Township on election day last Octo-

~~? • 
A. No,sir. 

"Q. Then how do you know that the parties whom you have named in yoW' 
exaxnination-in-chief voted in Liverpool Township on that day, and that they 
voted for Wallace there? 

"A.. Because that was their politics, and that is what I heard them say-one 
of them especially-before they came up." 

M. Heckathorn: He lived at the city of Steubenville, Jefferson County, until 
four or five days before the election; he had not been in the county of Colum­
biana for thirty days or Liverpool for twenty days before the election; he ad­
mitted that he voted for Mr. Wallace. . 

(W. H. Vodrey, reo., pages 292-296; Charles Gill, rec.,page 246; H. H. Searles, 
reo., page 282; A.lfDay, rec., page 291.) 

.John A. O'Neil : He had formerly been a resident of Liverpool, and removed 
to Trenton, N. J., December 10, 1881, with his family, declaring his intent.ion to 
make that his residence; he returned to East Liverpool March 25, 1882, and 
voted October 10, 1882; at the election in the spring of 1882 he admitted that he 
lu!.d no vote; he voted for 1\Ir. Wallace; haVIng been less than a year in the­
State he voted illegally, and his vote must be taken from contestant. 

' 
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He was a leading Democrat and was distributing Democratic tickets on elec­

tion day. 
(R. Bodon, rec., pages 234-0--6; G. Harrison, rec., page 259; W . L. Thompson, 

rec., page 260; C. F. Thompson, rec., page 262; W. L. Smith, rec., page 281; J. 
Hulm, rec., page 2i8; C. Stewart. rec., page 287; G. Peach, rec., page 305; H. N. 
Harker, rec., page 298.) 
It is conceded by contestant in his brief (pages 52, 56-'7), as the evidence shows, 

that the following persons, viz, William Leibschuer, Henry Tasker, John Rum­
berger, J.P. Sterling, Charles Huhn, William Ward, and James Sypher, voted 
illegally. The proof that they voted for Wallace consists in evidence either that 
they said they voted the Democratic ticket, or that they were DemocratR and 
said they so voted. William 'Vard is shown to be a Democrat (record,250-'1). 
Thomas Black is conceded by contestant, and has already been allowed as such, 
as before stated. . 

Fred. Mayer: He vot-ed for Mr. Wallace at this poll. He had not been in the 
Stat.t, a year preceding the election. He came from Trent-on, N.J., in .April, 
1882. .After the election he ran away to avoid the consequences of illegal voting. 
(T. Clinton, record page 201; C. Gill, record, page 256; G. Hamson, record, page 
259; T. H . .Arbuckle, record, page 2ll; H. N. Harker, record, page 298.) 

E. Bradshaw: He was a. wanderer; he came from Evansville, Ind., in June, 
1882, for the purpose of being support-ed by the striking potters; he had no legal 
residence in Liverpool; his family was at Trenton, N. J.; he voted for Mr. Wal­
lace illegally. (R. Barlow, rec., page 234; C. Shenkle, rec., page 258; G. Har­
rison, rec., page 259; J. Rhinehart, rec., page 273; T. Blower, rec., page 290.) 

Owen Tigh: He came to the township in 1\Iarch, 1882; he had been there be­
fore, but moved to Pittsburgh and other places; his family was at Trenton, N. 
J. ; he had not been in the State a year; his vote was illegally cast for Mr. 'Val­
lace; showed his ticket for Wallace, and said he voted it. (R. Bodon, rec., pages 
234-'5-'6.) 

Peter Helms, Wm. Henry, Wm. Ward: They lived at Steubenville, Jefferson 
County, Ohio; they came to Liverpool and voted at the electionL_they were 
fraudulent and illegal voters; they voted for Mr. Wallace. ('Vm. l:"arks, rec., 
page 250; H. H. Searls, pages 282, 287.) 

Charles Huhn: He lived in Wheeling, W.Va.: he came to East Liverpool on 
election day and voted there for Mr. Wallace; Huhn voted at Wheeling, W. 
Va., in January, 1883. In West Virginia the law requires a residence of one 
year in order to qualify a person to vote. (David Pugh, rec., page 252; R. 
Whitehead, page 302.) 

Frank Lucas: The testimony introduced by the contestant clearly shows that 
Frank Lucas, voting at the .Alliance precinct, was not of legal age, being under 
21 years of age at the time of the election, and his vote should therefore be 
deducted from that of the person for whom it was cast. There is slight testi­
mony indicating that he voted for Mr. McKinley; but, on the contrary, it ap­
pears from the testimony of Rachel Succors and G. Q. Freer that he voted for 
Mr. Wallace. Freer testifies that he took him to the polls, gave him a Republi­
can ticket, and supposed he had voted itJ but was informed by those working for 
l\1r. Wallace at the election that he baa voted for the contestant, and saw the 
Republican ticket in his hand after he had voted, and found the same on the floor 
of the carriage, folded as it was handed to Lucas. Rachel Succors, his mother, 
testified that immediately on his return from the polls Lucas declared he had 
voted the Democratic ticket, stating how and why. (Rachel Succors, record 
pages S?...r-86; H. Laughlin, record, page 83; H . .Adams, record, page 83; G. L. 
Freer, record, pages 83-87.) 

CARROLL COUNTY. 

Harvey.Shiltz: He voted in Perry Township, Carroll County ; was a Democrat, 
and presumably voted for the contestant. He was the proprietor of a portable 
saw-mill, traveling around the country from place to place, wherever he could 
find work for his mill. Was a widower, with one child, who resided at Urichs­
ville, Tuscarawas County, Ohio. He had no home" except his saw-mill,"board­
ing in the neighborhood when it was at work. It does not appear that he ever 
had a residence in Perry township. (J. Morgan, record, page 324; J. l\1. Glad­
den, page :r.!6.) 

This concludes our examination of the list of 55 alleged illegal Yotes, and 
embraces all which we deem worthy of note. 

It is to be observed the following votes depend upon declarations alone as to 
how the voter vot-ed: 

1. John Bieber, Beaver Township, 1\Iahoning County, Ohio. (Record, page 
345.) 

2. William Leibs.cheur, Liverp-ool Township, Columbiana County, Ohio. (Rec­
ord, pages 2:H and 273.) 

3. Henry Tasker, Liverpool Township, Columbiana C-ounty, Ohio. (Reoord, 
pages 205-6-7, 282, and 306.) 

4. John Rumberger, Liverpool Township, Columbiana County, Ohio. (Rec­
ord, pages 248-9, 257, and 274.) 

5. Peter Helms, LiYerpool Township, Columbiana. County, Ohio. (Record, 
pages 2!ID-1, 253-4, and 282.) 

6. William Henry, Liverpool Township, C-olumbiana C-ounty, Ohio. (Record, 
pages 250-1, 253-4, and 282.) 

7. J. P. Sterling , Liverpool Township, Columbiana C-ounty, Ohio. (Record, 
pages 239, 240, 283, and 306-7.) 

8. Frank Lucas, .Alliance, Stark C-ounty, Ohio, whose vote is assailed by con­
testant (record, pages 82, 86, 83, 83, 87), claimed by contestant to have voted for 
contestee. .As to him there is also other evidence. 

The majority report discusses at length, trying to destroy the rule in legisla­
tive bodies admitting admissions and declarations of the voters themselves, 
not on oath, as to how they voted. One might infer from the prominence given 
to it that the result of this case depended upon it, whereas that is not true. 

The question has arisen somewhat frequently in legislative bodies and before 
the courts of Great Britain and this country, and we apprehend it will not be 
denied that the English cases and nearly all .American cases favor the admissi­
bility of such testimony. (31\IcCord, S.C., 232, note; 1 Doug. Election Cases, 
67; 6 Doug. Election Cases, 76; 3 Doug. Election Cases, 6; 3 Doug. Election 
Cases, 129-150; Vallandigham vs. Campbell, Dig. Contested Election Cases, 
1834-1865, pages 223, 230, 231; S.C., 1 Bartlett, 231; Farlee V8. Runk, 1845, 6 Dig. 
Contested Election Cases, from 1834-1865, page 87; People V8. Pease, 27 N.Y., 
45-52; 2 Phillips on Ev., Cowen & Hill's notes, page 322; Bell V8. Snyder, Dig. 
Contested Election Cases, 1871-1876, page 248; The New Jersey Case, 1 Bartlett, 
19; State V8. Olin, 23 Wis.l. 319, 327; Wigginton V8. Pacheco, Dig. Election Cases, 
1876-'80, pages 11, 13, 15, 1"1 ) 

The only case which we have been able to find intimating the contrary doc­
trine in the House of Representatives is Newland 118. Graham, 1 Bartlett, 5; S.C., 
Contested Election Cases, 183i-1865, 5. In this case it is true the committee say 
they deem this class of evidence inadmissible and decline to investigate the votes 
for the sitting member objected to upon such testimony, but as these votes would 
not have changed the result arrived at by the committee, the subject seems not 
t-o have been carefully considered, and the cases can hardly be entitled to much 
consideration as against the great weight of authority already cited. The case 
of Cessna t:s. Myers, Contest. Elect., 1871-1876, page 60, has been supposed to be 
authority opposed to the admission of this cla s of testimony. While the report 
di cus es the question, and it is stated that some of the committee think that such 
declarations are only admissible when part of the t·es ges~, and all agree" that 
such evidence should be received with caution, only to be acted on when decla­
rations are clearly proved and fn themselves satisfactory (page 65), the commit­
tee and the House did consider the testimony and act upon it in deciding the 

case. So, notwithstanding the discussion of the subject and the expression of · 
the opinion of the member of the committee who frarued the rep-ort, the case is­
an authority in favor of the admissibility of such testimony; holding "evidence·· 
of hearsay declarations of the voter can only be acted upon when the fact that 
he voted has been shown by evidence aliunde, and the declarations clearly proved 
and are themselves clear and satisfactory." (Page 67.) 

C-ook V8. Cutts, Forty-seventh Congress, ought to be mentioned, ~erhaps. 
What is said on the subject in the report of that case, as the writer of this report 
knows, was not the result of a decision by the committee. The question was . 
not essential to the determination of the case, but that turned upon other · 
grounds. 

This subject was most elaborately discussed in the case of Vallancligham V8. 

Campbell, and the conclusion reached, sanctioned by the House, was that such. 
declarations are admissible. 

The report has distinguished names attached to it, such as Mr. LAMAR (now 
Senator from Mississippi), and ex-Governor J. W. Stevenson, of Kentucky. 

This case is cited and approved in People 118. Pease, 27 N.Y., page 51. 
Tlie doctrine contended for is upheld in State vs. Oliver (23 Wis., 319, 327). 
The person assailing the right of the voter and charging against him morl!.l• 

turpitude and crime in the unlawful excercise of the franchise should not be 
compelled t-o make this alleged dishonest adversary his own witness, thus giY­
ing validit.y to his testimony. The doctrine is well settled that it is not neces­
sary in such cases to first call the voter : 

"It was not done in any of the cases decided in the British Parliament. It is· 
not necessary in settlement cases, where the declaration of the parishioner may 
be given in evidence, and the Supreme Court of the United States has expressly 
decided that where a witness can not be compelled to answer he need not· be· 
called." (1 Greenleaf on Evidence, sec.175; 6 Peters,352-367; Vallandighamv8~ 
Campbell, supra.) 

Wigginton v8. Pacheco, cases 1876, page 10. 
The common-law rule as to hearsay evidence can not be made to apply. If so,. 

it would apply and exclude the evidence just as much after the voter had been 
called and refused to testify as before. 

The suggestion of the chairman of the committee that the rule of admitting· 
the declaration of voters as to how they voted originated in the House in the­
early cases of contest, when witnesses were summoned and testified personally­
before the Committee on Elections, in no sense destroys the force or reason for 
the rule. If competent in one case it must be clearly competent in the other. 
He fails to state, what is the fact, that the rule has been followed since Congres& 
passed the act governing contested elections; notably in the case ofVallandi­
gham V8. Campbell in 1858, and in the very recent case of Wigginton V8. Pachec0o 
in 1877, and in other cases. The fact that election cases are tried upon pleadings 
now instead of upon a memorial can not be justly held to change the rule in 
question. This does not make the contest any more a proceeding inter partes· 
than it was before. The public has the same interest and rights in the contest 
as they ever had. · 

The conclusion is that 53 of the list of votes given and alleged to have been 
illegally cast for contestant should be deducted from his returned vote. If the 
admissions of the voters themselves as to how they voted are not competent or· 
sufficient evidence, then there remain 47 which are otherwise proved. 

The House will please observe that the evidence adduced by contestee, and 
the substance of which has been given or referred to in his report in support 
of his claim as to the said list of 55 alleged illegal voters for contestant, stands 
substantially without contradiction or conflict. Evidence in rebuttal was intro­
duced by contestant only in a very few instances, and none at all as to the votes 
in Liverpool Township. In the few caseswhereevidencein rebuttal was taken 
it served only to confirm the evidence in chief. If the evidence was not true· 
contestant had the means and an ample opportunity to refute it and show how 
the facts were. When the legality of votes is assailed, upon notice and answer, 
and the issue is formed, that issue is to be fairly heard and tried upon eviden<:e. 
When one party adduces apparently credible evidence sufficient of itself to· 
maintain the issue, the opposite party is called upon to meet it; and if he does 
not do it with the means at hand, there can be but one reasonable conclusion, 
and that is that there was no answer to it. The committee adopted such a rule 
in the case of Manzanares vs. Luna, decided at the present session. 

We feel bound to notice one other claim: Contestant claims that the evidence 
being incompetent t-<> prove how the voters voted, and contestee not having 
called the voters themselves as witnesses, the voters should be presumed to have 
voted for him and the votes deducted. Claim is disallowed. The more reasonable· 
inference would be, that, after the evidence was adduced as to the illegality of 
the votes and how the electors voted, and contestant did not call the voters to· 
rebut the same, what was testified to and claimed was true. C-ontestant makes­
one other claim, to wit: that 17 illegal votes were cast by unknown persons .. 
and that they should be deducted pro rata. Contestee's contention on this sub-· 
ject upon the evidence may be stated as follows in substance, namely: 

"In addition to the persons named above, all of whose names appear upon the· 
poll-book as having voted at the election, the poll-book also shows voters at thli 
election, to wit: James .Arb• ckle, James Fortune, Basil Britt, E . J. Ortman, Will­
iam Parks, Philip O'Brien, R. W. Raley, George Speight, W. R. Warrick, Henry 
Prichard, R-<>bert Tie, Frank Carnahan, Walter Elsworth, R. E. Banks, James 
Larkins, James Nixon, John Trainor, none of whom were residents of Liver­
pool Township at the time of the election, and most of them never were. James 
Larkins is shown by his own oath to have resided at Wheeling, and William 
Parks at Steubenville. They each swear they did not vote at all, so that some 
other persons must have voted in their names. Banks is also shown to be a res­
ident of Steubenville. If it be claimed that these persons, or some of them, may 
have been residents of Liverpool Township, we have to answer that diligent in­
quiry is shown to have been made on the part of the contestee with a view to 
finding them, advertisements put into local papers calling for information con­
cerning them, without success. The large number of witnesses whose busi­
ness and acquaintance are such that they would probably know them, who tes­
tify that they know of no such persons, seem sufficient to establish that there 
are no such electors in the township. 

"The school enumerator, postmaster, and others well qualified to know, who 
were residents and electors in said township, were called, and all say t-hey do 
not know such persons .as residents of the township, and never heard of any or· 
them. On the other hand, the contestant offers nothing whatever iu reply to · 
this testimony. The town is not large, having not to exceed 6,000 inhabitants, 
and if said persons were residents it could be easily shown. It is claimed that 
the names mentioned do not represent voters of the township, especially as a 
number of them are shown not to be residents of the t-ownship, but live at Steu­
benville or Wheeling. 

"It is also noticeable that the evidence tends to show that a number of resi­
dents of Steubenville and Wheeling came to Liverpool on the day of election for 
the purpose of voting for contestant-, and clid vote for him. 

"It further appears in the testimony that on the day of this election the polls 
in this township were in the hands of the contestant's friends. His supporters 
were active and in force at the polls. Although contestee's friends represented· 
at least one-half of the population, they were only represented at the polls in 
the pro~tortion of 1 to 4 of the opposition. If this was all that appeared in the 
testimony aa to this township, it would seem a fair inference that the fraud­
ulent voting was in the interest of the contestant; but this is not all. It clearly 
appears from the testimony that at the preceding elections the Republican party 
had been strong in its majority in this township, and that contestee at the pri­
mary election previous to this received 634 Republican votes for the nomination. 
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as against 48 in opposition, while at the election in question the majority in the 
· township against him was 67, and he actually received 30 votes less at the elec­
. tion than at the primary election in the spring of the same year. 

"The testimony shows that on the part of the friends of conte tant there was 
an organized effort at fraud in this township; that some voters were imported 
from Steubenville and "'\Vheeling who voted for contestant i , under the proof, 
beyond question; and the testimony show that some of the persons named 

·were at the time of theele,ction residents of one or the other of these places, and 
there is such evidence of frauds practiced by contestant's friends as to justify 

. deducting all of the illegal votes proved from the poll of contestant. ·' 
We do not deem it neccssaryto pru;suponthisquestion, as no account is mane 

of it in the majority report, and it is not deemed necessary to the result. 'Ve do 
not feel certain that all of the voters counted as unknown are sufficiently proved 
to be illegal; some of them doubtless were. If so found, we should be more in-

. clined, upon the evidence referred to, to drn w unfavorable inferences as against 
-contestant's vote. From the facts shown it appears that the scrat-ching was 
mainly in the name of the contestee, and there is other evidence in the record, 
which we do not care to deal with in detail, that tends to prove the fraud to 

-ha.ve been on the part of conte taut's friends. The claim on the part of con-
. testant that they should be deducted pro rata is disallowed. Contestee does not 
. contend that the evidence is such as to warrant a deduction from contestant's 
·vote on account of same. 

(Wm. H. Vodrey..l record, page 292; H. H. Searls..! re~ord, page 282; R. Barlow~ 
·record, page 234; .J. Wyman, record, page293; S. J. _Richards, rec~rd, page 295.] 

. AS TO THE CLAD! TlL<\.T ADDITIONAL VOTES SHOULD BE ALLOWED CONTESTANT. 

Contestant claims an addition of certain votes not counted for him, and the 
·majority report seems to adopt about every claim made by him in this regard. 
:So far as can be seen, it does not even adopt the concessions of votes made by 
"him, and to whichallusions have already been made. 

The majority report allows a ballot which was rejected by the judges of elec­
· tion in Lee Township, Carroll County (R., :r.age 177}. It was not counted be­
-cause on the back of it was written in ink: 'H.-W. J.l\1cCausland," and then 
· two columes of figures under the letters R. and D., respectively. The ballot was 
clearly in violation of the statute supplement to Revised Statutes, section 3L · 
It -provides : · 

' That all ballot voted at any election held in pursuance of law shall be writ­
· ten on plain white paper, or printed with black ink on plain white news printing­
paper, without any device or mark of any description to distinguish one ticket 
from another, or by which one ticket maybe knownfromanotherbyitsappear-

. ance, ~xcept the words at the head of the ticket, and that it ball be unlawful for 
any person to print for distribution at the polls, or distribute to any elector, or 

·vote any ballot, printed or written, contrary to the provisions of this act: Pro­
vided, That nothing herein contained shall be construed to prohibit the erasure, 
correction, or insertion of any name, by pencil mark or otherwi e, upon the face 

·of the printed ballot." 
The ballot had clearly on the back of it what made it a mark, which served to 

..distinguish it from other ballots. (McCrary, ec. 403; Hirk: vs. Rhoades, 46 Cal., 
. 398.) We do not think the ballot should be allowed contestant. 

The chairman, in his report, seems here to forget his purpose to a.llow all 
reasonable presumptions in favor of the action of the judges of elections, as 

. availed of in the instances of J. Wales and J. H. Walser. 

FAIRFIELD TOWNSHIP, ELEVEN VOTES. 

The majority report allows contestant 11 votes not counted in Fairfield town­
oship. We can not concur in this finding. Annexed are the references and a state­
ment of the facts, which tbe references sustain as proved. 

The contestant undertook to open the ballot-box of this township and to re­
<Count the ballots; it is claimed that on this recount l\lr. McKinley had only 270 
ballots instead of271, as returned for him. 

(R. H. Carpenter, record, page 10; J. G. Augustine, record, page 14; William 
R. Hum, record, pa~e 29; E. S. Holloway, record, pag:e 102; S. M. Beatty, rec­

· Ord, page 113; F. Diemer, record, page 115; A. C. Shields, record, page 117; I. 
B. Crook, record, page 119; D. Bushong, record, page 121; J . W. Weaver, rec­

-ord, page 121; J. B. Mellinger, record, page 122; George Lowe, record, page 
· 453.) • 

It is claimed that 11 votes were cast, intended for the contestant, which were 
,not counted. It appears, first, that the ballot-box and key were not kept as pro­
vided by the statute, and the circumstances of the case are such that no reliance 
can be placed upon the recount of the ballots. The Ohio statute has beencare­

.fully framed with a view to prevent any tampering with the ballot-box. To 
· this end it is provided that of the three judges one shall be from the minority 
party of the to,vnship, and he shall keep the key of the box; the box itself to 
be retained in the po session of the township clerk, who is, presumably, of the 

-opposite party-the purpose evidently being to keep the box and key in sepa-
rate hands, repre entingthe opposite political parties, thus securing the ballots 
from any fraudulent interference. (Rev. Stats. Ohio, 1880, sections 2932-2957.) 
The proof shows that in this township, after the box was locked, the key was 

-.delivered to the minority judge, and the box left that night in the room in 
which the election was held, instead of being taken possession of by the clerk. 
The next morning the clerk took the box to his shop or place of business, where 
he left it in a public place, entirely unprotected. · 
· The minority judge and the clerk testify that the next morning the minority 

. judge, at the reque t of the clerk, went to the shop, obtained the box, carried it 
·to the clerk, who took it to his house, and there placed it in an unlocked closet 
in one of the bed-rooms, where, as the clerk testifies, any person who had a-ccess 
to the house had access to it. The clerk testifies that he is a Republican, and 
voted for Mr. McKinley. On the other hand, it is clearly shown by the uncon-

· tradicted testimony of Frank Diemer, Stephen Beatty, J. B. Mellinger, thatthe 
. clerk was not friendly to McKinley at the primary election and declared he 
would not vote for him. 

It is evident that before Carpenter had possession ofthe box some controversy 
harl arisen as to who was elected. 

He appears soon to have begun to inquire of witnesses about number of bal­
: lots not counted. AU2'UStine says he sent him for it, because he could not go for 
· it himself" just then." It is not certain that it was not on the next morning after 
· the election, but on the following Friday, that Carpenter had the box on the 
street. He intended to take it to the county seat, andprobnblydid take it there. 
In any event, it is certain, by all the testimony, that Carpenter, the minority 
judge, a warm partisan of the contestant, had the key and box both in his pos-

~ session either the Wednesday or Friday after the election. 
From that time until the count by contestant it is apparent that the box as 

well as the key continued to be within Carpenter's reach. He was the father­
in-law of Augustine, boarded and lodged in the same house at which the box was 
kept, without any precaution to prevent access to it. 

This is not such securing of the integrity of the box as is contemplated in the 
: statute referred to, and neither its letter nor spirit was complied with. 

The temptation to tamper with and change the ballots after an election is so 
great, especially when the election is close, and a slight change will elect the one 

.and defeat the other candidate, that courts and the House have uniformly re­
. quired the party oftering the ballots to overcorue the official count made at the 
time of the election to show that the ballots have been kept strictly as required 
by law. Upon the person offering the ballots is cast the burden of showing that 
the ballots offered for recount are the identical ones cast at the election, and have 

'· been in no way tampered with or changed. (Butler vs. Lehman, 1 Bartlett, 354; 

Kline t·s. Verree, 1 Bartlett, 381; McCrary on Elections, 2 ed., sees. 96, zn, 278,555; 
Gooding vs. Wilson, Contested Elect. Cases, 1871-1876, page 79.) 

''When it was alleged that there was a mistake in the original count, and upon 
reopening the boxes the allegation was apparently substantiated, a the boxes 
had been for three months in an insecure position, where they might have been 
tampered with, it wa held that the recount should not overturn the original 
sworn returns." (Kline vs. Verree, sup1·a.) 

In this case four months elapsed after the election before the reopening of the 
ballot-boxes for the purpose of a recount. 

Be ides thi . there is clear proof that the ballots recounted were not the origi­
nal ballots. The official count gives 638 ballots, while the recount gives only 
633. Their names appear on the poll-book. The evidence of ballots missing is 
so trong that contestant, on page 12 of his brief, says: 

•• On tbi recount only 633 ballots were found in the box (record, page 16), while 
the official -abstract of the secretary of state shows that 638 ballots were actually 
cast at aid election, o that on the recount 5 le s ballots were found than were 
cast at said election." · 

What became of the five we do not know. The evidence doe not disclose. 
But it appears that there was a less number of ballots in the box at the time of 
the recount than at the time of the official count. That conceded fact in and of 
itself is absolutely destructive of this pretended recount . 

In addition to this we find that while by the official count Lemuel T. Fo ter, 
the Greenback candidate for Congre , had 53 votes, by this pretended recount 
he bad 57 votes; and we also further find from the record in this case that there 
was in that box, at the time of the official count one ballot having on it the 
names of both of these candidates, contestant and contestee (rec., page 11, q. 28; 
page 110, q. 51),which ballot was not found in the box at the time of the pretended 
recount (page 15). 

There can be no recount unless you have the identical 1-allots that had been 
cast and were counted when the official count was made. 

Without stopping to give all the evidence, we have only to say that it is per­
fectly- manifest that somebody had tampered with the box and contents. 
It 1 manifest from all the testimony that there were some irregular ballots not 

counted, which would not be applied to contestant. They are not described ad­
equately. The majority report virtually abandons the claim as ba ed upon the 
recount, and appears to find that the evidence establishes, independently of the 
recount, that 11 more votes were cast for him than were counted. A careful ex­
amination show that the evidence falls far short of proving this. The mixing 
up of the recount, when it is discredited, with what evidence is furnished by 
witnesse orally, is most remarkable. The oral evidence alone is not enough to 
prove distinctly the claim, either as to the number of the ballot not counted, 
or to give an intelligible description of them . 

As to the ballots for "Walac," "l\la. Wllac,'l ''Mag. Wolac," "Waloc," 
"l\1ageWoloc," and "Waloe," and others (if proved), they neither indicate the 
proper name of contestant, nor any name by which he was ever known. 

The oral testimony describes no such ballots. 
The judges of election made no return of such, as scattering or otherwise; 

whereas if it was true that there were so many suah irregular vote as is now 
pretended they would have been returned, as was done at other places in the 
county ofOolumbiana, and as the statute absolutely required. It is more probable 
that they are mistaken now. than that they were guilty of any such misconduct. 
A witness who stood by and kept a tally of all the votes, and kept a memoran­
dum, and who now contradicts l\1r. Carpenter, is entitled to more weight. 

The evidence of the farmer (Hum), one of the judges of election, was of the 
strong impression that there were from 2 to 8, and would not exceed 4, regular 
votes until the recount was had four months afterward. He seems to be stag­
gered then at the alleged and apparent contents of the box. He was unwilling 
to believe that the men who had the box were dishonest, and a labored attempt 
was made in the examination to work his memory up to higher numbers. It is 
unnece ary to prove that Carpenter or Augustine changed the ballots. ~tnd it 
did not occur to the witness that other persons had means of acce s to the box 
and did the nefarious work without their knowledge or connivance. It is not 
enough to prove that these particular men did not tamper with the box, but it 
is enough that it appears that others bad an opportunity to do it and that it was 
done in fact. 

An inspection of the ballots shows that all which was needed to be done in or­
der to make the alterations was to write the name of ~onte taut in pencil under 
the name of conte tee, which could be quickly and easily done. What serves 
to discredit somewhat the integrity of these ballot is the fact that contestant 
and hi coun cl, after the box was opened and the ballots put in evidence, denied 
contestee and his coun el all reasonable opportunity to have other witne es 
examine the same and testify about them. .A. reasonable request in writing 
was made for this purpose, and the opportunity denied. (Rec. 183, 184.) 

Conte tant and his counsel did the same as to the ballot in Wa hington Town­
ship. (Rec., page 98.) 

To count them in any event for the contestant involves a contradiction of the 
ballots, they having been east for names different from any by which the con­
testant has ever been known. 

It seems perfectly well settled that no evidence can be received to contradict 
a ballot; it must be sufficiently certain upon its face that when read in the light 
of the surrounding circumstances it appears to be manifestly for the candidate 
claiming it. 

The rule is thus stated by .Judge Cooley (Constitutional Limitations, 2d ed., 
611): 

• Upon the qn.,.stion how far extrinsic evidence is admil ible bv wav of help­
ing out any imperfections in the ballot no rule C'.all be laid down which can be 
said to have a preponderating weight of authority in its support. We think 
evidence of such facts as may be called the circumstance surrounding the elec­
tion-such !lS who were the candidates brought forward by the nominating con­
ventions; whether other persons of the same names resided in the district from 
which the officer was to be cho en; and, if so, whetbertbeywereeligible or had 
been named for the office; ifaballotwa printed imperfectly, how itcame to be 
so printed, and the like-is admissible for the purpose of showing that an im­
perfect ballot was meant for a particular candidate, unles the name is so dif­
ferent that thus to apply it would be to contradict the ballot itself or unless the 
ballot is so defective that it fails to show any intention whatever, in which cases 
it is not admissible." (l\IcCrary on Elections, 2d ed., sections 395, 396, 397, 407, 
408; Cushing's Law and Practice of L-egislR.tive Assemblie , 9th ed., sections 
110, 1121 113.) 

It is tne duty of an elector to clearly indicate for whom he intend.s to vote, at 
least to the extent that surrounding circumstances free his ballot from all am­
biP.uity without contradicting the same. 

'The name on a ballot, being an e sential part of it, should be so written or 
printed as to designate the person intended beyond any reasonable doubt." 
(Cushing's Law and Pr. Leg. As emb., 9th ed., section 110.) 
It being the policy of the law to require the choice of the elector to be ex­

pres ed by written or printed ballot, one who has failed to avail himself of this 
privilcgP can not complain if his own cstrele ne hR. failed to ex-pres his in­
tention in such manner that it may be certainly known for whom he intended 
to vote . 

It can never be shown that a mistake has been made in casting a ballot as to 
the person intended to be voted for. 

•• Where the nnme is not only different, but unlike, no que tion can arise as 
to the intention, becau e it clearly amount-s to a mistake on the pnrt of the voter 
!lS to the name of the person for whom he intends to vote, which, as has already 
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been sta~d\ can not be corrected." (Cushing's Law and Pr. Leg. Assemb., 9 
ed., sec. 113.J 

COLUMBIANA COUNTY-TWENTY-THREE VOTES AS RETURNED. 

We now come to the 23 names returned from Columbiana. County, which con­
testant claims, and which the majori~ report finds. Upon the evidence that he 
was the candidate, and was known and went by the name of Major Wallace and 
.J onatha.n Wallace, contestee very liberally concedes him 16 of the votes, and we 
need not discuss that matter. 

As to 7 ballots, reading-
,V. H. Wallace ..................................................................................................... 2 
.John H .. Wallace ............................................................................... ........... ...... 4 
W. ,V. Wallace ................................................................................................... 1 

Ruolved, That William McKinley, jr., was duly elected, and is entitled to 
retain his seat. . • 

A. A. RANNEY. 
WM. P. HEPBURN. 
AUGUSTUS H. PETTffiONE. 
S. H. MILLER. 
EDWARD K. VALENTINE . 
.ALPHONSO HART. 

I concur in the resolutions contained in the above report. 
THOMAS A. ROBERTSON. 

Mr. COOK. l\lr. Speaker, itcan not be expected of course that every 
member of the House shall examine in detail the records or evidence 
in every contested-election case. It can not be expected that mem-

7 bers of this House can examine the record in this case. It is therefore 1.here is no ambiguity, and the names designate other fersons. There is no 
evidence to show the intention of the voter, as in case 0 the ballot for "Kin- of the highest consequence that a report made here by one side or the 
"ley." It is not safe to go into the region of guess, surmise, or conjecture. The other of a committee upon which the committee is divided ebould 
intention ca.n be got only from the ballots themselves. There were other Wal- fairly set forth the true facts and the law for the guidance of the House. 
laces in the district eligible to the office. There was a .John Wallace. There was 
a good deal of scratchiQ.g and independent voting, by Republicans especially. What I complain of in the very outset of this case as against the minority 
When this is done, thitd persons, not regular candidates, are often voted for. of the committee in their report is tba_t it neither states the law accu­
There were in fact some four different candidates at least, and numerous scat- rately nor the facts correctly. I took pains last night to examine the 
:tering votes, the names not being given. 

We can not allow these ballots as proved to have been cast for contestant. report of the minority more in detail than I had heretofore done. 
MOUNT UNION PRECINCT, STARK COUNTY. 

The majority report allows contestant! vote notcou·nted at Mount Union. It 
-allows it on the evidence of Rakestraw alone (page 96), the chairman evidently 
-not having seen, or at least he takes no notice of, the evidence or Brosius (R., 
page 373), Antmm (page 3'i'7), Watson (page 375). The ballot is in evidence, marked 
Ex. A.-A. L . .Jones. An inspection of the same shows that it is impossible to 
Tead more than the first three letters, which are probably W -a-1. Beyond this it 
is impossible to decipher any letters. It is printed in the record" Walce." It is 
\Written in pencil under name of contestee erased in pencil. (R., page 97.) 

The judges, including Rakestraw, Democratic judge, were unammously of the 
opinion at the time that the name could not be deciphered, and rejected the bal­
'lotat the time of the count. In his evidence he now pretends tha.t it was because 
the initials were wanting. But the evidence of the other witnesses (entirely 
ignored by the chairman in his report) completely refutes this pretense now. 
We find that this should not be allowed for contestant with all the presumptions 
against it and upon the evidence. 

Au opportunity to examine the same further and call witnesses about this 
·ballot was denied contestee and his counsel as already hereinbefore stated (R., 
page 98). 

This would have been a good occasion for the cha.irman to have applied the 
principle, which he enunciates, as to the force which is to be given to the action 
-of the election officers, and on this case "refuse to reverse their judgment." · 

SIXTH WARD OF YOUNGSTOWN, l\IAHONING COUNTY. 

The majority report finds one vote for contestant here. It was found on are­
-count, and is claimed not to have been conn ted originally. We do not allow it, 
because it appears that the box had not been kept according to law, but the same 
had been opened subsequent to the election and before the recount (Record, 
page 348). The law is very strict in that regard, as already shown. A recount 
under such circumstances should not be allowed to discredit the official count. 
'Then, again, no notice was given of such a claim in the notice of contest. 

We summarize our cone! usions, as follows: 
Official vote for contestee ........................................................................... 16,906 
.Add the following in Stark County: 

Ballot" Kinley," (admitted) ............................................ ..................... 1 
Sixth ward, Canton .............. ................................................................ 1 
G. W. Shrimp, Minerva. precinct ........................................................... 1 

-columbiana County: 
Orl11.ndo Brown (admitted) .................................................................... 1 
Centre Township, Hune ballot (admitted) ............................................ 1 
Washingtonville precinct, Salem Township ......................................... 1 
Butler Township ................................................................................... 6 

Mahoning County: 
Austintown Township (recount) ........................................................... 2 
Austintown Township, ballot wit-h McKinley under Wallace, printed 

Ihavetakenupinseveral instances the votes of men who were charged 
to be illegal voters. Reference is made in the minority report to the 
testimony of witnesses, and the page of the record is given in each in­
stance which it is claimed shows the illegality of the vote in question. 
I took one of the first cases here mentioned, appended to which are the 
names of some four or five witnesses whose testimony it is claimed 
would go to show that the man's vote was illegal. These witnesses in 
no instance Inade any reference to it at all. We have in their testimony 
nothing as to the qualifications of the voter nor as tow hom be voted for. 
They were not even asked concerning those points, and I invite your 
attention to the record in support of what I have said. I repeat, you 
give the names here of five witnesses whose evidence you say shows this 
man was not a qualified voter, when four of these witnesses are not even 
asked concerning the voter nor his vote. There is not even the slightest 
reference to the matter in all their evidencf and the remaining wit­
ness only refers to it incidentally. 

Mr. RANNEY. To what case does the gentleman refer? 
Mr. COOK. To the first cases given here from Jefferson County, the 

Heckathorn vote. There are other cases of the same kind. It is to be 
expected that these reports d~ accurately with the facts, and when a 
man states in a report that a witness testifies to a fact there should be 
at least a reference to the fact in the evidence. 

But, sir, it is not my purpose to take up in detail the votes that are 
questioned here by either side as being illegal. I leave that to be con­
sidered' by qther gentlemen who have examined that portion of the 
case more in detail than I have . 

In the report of the minority it is claimed that an error of ten votes is 
shown in the return of the votes for the contestant. We have here in 
the record a tabulated statement of the vote of Carroll County. We 
have then the certified return, in which we have an abstract of all of 
these votes. 

It is said, as I understand the minority in their report, that the law 
of Ohio makes this tabulated statement the official return and the other 
not. I sent this morning for the statute of Ohio, and I find that there 
is no such thing in it. The statute that I refer to simply requires the (admitted) .......................................................................................... 1 

Total . . . .. . ... .. .... .. . .. .. . . . ... .. .. .. .... . ...... .. ...... .. .. .. .... . . .. .. . .. .... ....... ...... .. ....... 16, 921 

15 clerk, aided by two justices of the peace, to make an abstract of the votes, 
not a tabulated statement of the votes; nota statement in detail ofthe 
votes as is given here where it is claimed the error occurs, but an ab~ 
straet of the votes as is given here on this page of the record where it 
is written out in full. The law of Ohio is not as claimed by the mi­
nority. It does not require a tabulated statement. It requires an ab­
stract of the vote which is contained here in the certificate where the 
vote is given in full. 

Deduct vote of C. C. Douglass, making total vote for contestee (having de­
ducted some votes for contestant on same ground) 16,920. 
()fficial vote as returned for contestant ...................................................... 16,898 
.Add votes cast for him by various names heretofore conceded in the brief 16 
Add Austintown Township............... ....... .................................................. 1 
Add l\!adison Township vote....................................................................... 1 

16,916 
Deduct illegal votes cast for contestant, of the list of 55 set out herein be-

fore, and as found .......... 1.... ........................ ...... ........................ ................ 53 

Balance .............................................................................................. 16,863 
From which is to be deducted 10 votes (there ~eing no adequate proof to the 

-contrary for the manifest error in the footing in the returns from Carroll County. 
Deducting these leaves contestant's total net vote 16,853. 

~~~=~:.stoto~~~n:!:~!t;:::::::.~:.'.'.'.'.'.'.'.'.':::::::::::::::::::.·.·.·::.'.'.'.'.'.'.'.'.'.'.'.'.:·.:·:::::::::::::.: ~~; :g 
Contestee's majority................................. .............. .......................... 67 

The closest scanning of the other votes in question, and of which we have 
her~~ before treated in detail, can not, as it seems to us, materially affect this 
maJority. There may be found doubt enough about 5 of the votes deducted · 
"from contestant's returns to require that they should be retained. They do not 
exceed that, in our judgment, after the most painstaking study of the record. 
'Ve can come to no difterent conclusion, unless we disregard the evidence of 
witnesses, whose character, integrity, and means of knowledge of the facts to 
which they t~stify are not assailed, and ignore what we deem to be sound rules 
-of law and well-considered precedents. 

It will be seen that if the House do not deduct 10 votes on account of the error 
in t-he voting of the return from Carroll County, and do allow contestant the 
whole of the 23 votes appearing in the official returns from Columbiana. County, 
and even the 11 in Fairfield Township (the extreme claim of contestant in that 
r~spect), contestee will have even then a majority of 39. 

We recommend the passage of the following resolutions: 
Resolved, ~hat Jonathan H. Wallace was not elected as a Representative to 

the Forty-etghth Congress from the eighteenth Congressional district of Ohio. 

XV-287 

Now, Mr. Speaker, there is a discrepancy between the tabulated 
statement and the abstract of the votes as given in the return certified 
to the secretary of state. In the case of Manning vs. Chalmers in the 
beginning of this Congress it was insisted that the return proper and not 
the tabulated statentent should govern. Here it is claimed that the 
tabulated statement should govern, and not the return. The report of 
the minority relies upon this tabulated statement. They seek to de­
duct from Mr. Wallaoo 10 votes because in this tabulated statement, 
taken by itself, it would appear that an error was made, although in 
the footings the number is given correctly. 

I claim that under the law of Ohio the return made to the secretary 
of state by the county canvassers governs, and not the tabulated state-, 
ment. But, passing that, I bold in my hand here a certified copy, cer­
tified by the clerk of the court of Carroll County and the two justices 
of the peace who assisted in making the canvass of this county, and 
he ¢ves the vote in detail of every township in that county for Mr. ' 
Wallace, just as does the official report to the secretary of state. It 
gives the votes for Mr. Wallace as they were counted for him ·by the 
State canvassing board. Here it is, and any member of the House 
may inspect it for himself. It gives the vote in detail of every town­
ship. It was on file before the Committee on Elections, but I have 
failed to discover in the ingenious report of the minority any reference 
to it. 
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Now, if there be any question made by the sitting member and his 
friends that there was an error here, if it is claimed that W allaceshould 
have deducted 10 votes from the number given him by the canvassing 
board, why do yon not go down to Carroll County, in your own district, . 
and ascertain from the poll-books and the records in the office of the 

·county clerk, where the original returns are, what the actual facts are. 
Here is a certified transcript, and, I repeat, it shows Wallace is entitled 
to the 10 votes you seek now to. deduct from h~, notwithstanding thy 
State canvassing board and the county canvassmg board gave them to 
him. 

I come now to the point I wish mainly to discuss. Underlying all 
questions in this case, I may say, is the one of competency of testimony, 
reliability of testimony. It is insisted by the minority that the merest 
hearsay evidence, the declaration of a voter made long after the election 
in casual conversation to a man who was hired by one side to hunt up 
evidence-that those declarations shall be sufficient to deduct a vote 
from Mr. Wallace. That is the question in this case in which I mainly 
feel an interest, because from my experience and observation in con­
tested elections I believe it is essential that in this House we should 
have :fixed rules to govern us; that we should require, before we find 
a fact in an election contest, such a degree and quality of evidence as to 
make it reliable before we take the fact as proved. :My objection to all 
cases where they have been decided by the Housecontra.ryto my views 
and in accordance with the views of what happened to be the political 
majority at the time arises from the fact that they have departed from 
fixed rules in regard to reliable testimony, and gone out into the field 
-of speculation, there to hunt up what they want for their side. 

It was said yesterday by the gentleman from Kentucky [Mr. RoBERT­
soN] that the law in this case was well settled by Democratic prece­
dents; that hearsay evidence was competent; that the declarations or 
statements of voters in casual conversation long after the election were 
competent not only, if I l;lllderstood him, to show the vote illegal but 
competent to show for whom the man voted. 

Mr. ROBERTSON. ~I never stated any such thing. 
Mr. COOK. Well, t'!le record will, I think, bear me out on the 

question of what was said in reference to that proposition. And so the 
position is assumed in the minority report that it is competent to prove 
whom a man voted for by his declaration after the election was over for 
months; and the gentleman from Kentucky [Mr. ROBERTSON] surely 
will not so soon go back upon it. 

Now, Mr. Speaker, what I want to show is that that has not been the 
rule in this House in the last fifteen years; that it never was the set­
tled rule; that so far as it was a~opted partially in the Vallandigham­
Campbell case it has not only never been followed, but has been ex­
pressly and repeatedly overruled. In the first place, Mr. Speaker, the 
report of thenlinority, in referring to the Vallandigham-Campbellcase, 
makes a peculiar little statement. 

He says that the report was signed by eminent gentlemen, such men 
as ll~r. L..U1AR, of Mississippi, and Mr. Stevenson, of Kentucky. One 
would think from the language of the report that they were givenonly 
as examples, and that there were dozens of others who also signed the 
report. The fad is that that report was signed by those two gentlemen 
only of a committee of five; and instead of their being ''such men as 
Mr. LAMAR and Mr. Stevenson," they were Mr. LAMAR and Mr. Ste­
venson themselves, and only them. 

That report came into this House. It is true that Mr. Vallandig­
ham was seated. .As I look back to that case I find in it the same facts 
that I find here. Mr. Vallandigham was a prominent man; if I re­
member aright he was the sitting member; he was an influential mem­
ber upon the floor of this House. It seems that he ha~ a majority in 
his favor on the final vote. But the House never committed itself di­
rectly to the rule announced by M:r. LAMAR, of the minority of the com­
mittee. It did then what it has done in many cases, simply voted in 
a general way to seat a certain man, the man who happened to be sus­
tained by the report of the committee. 

Now, I want to show first that the rule in the case of Vallandigham 
against Campbell was adopted upon a faJ.se assumption. It was claimed 
to be based upon the rule in England. I have here the report of the 
debate in that case upon the floor of this House. Mr. Harris, of illi­
nois, in his speech on that occasion showed that that rule never was 
a~opted in England, and that none of the cases referred to by Mr. 
L..UIAR sustained him in his position. I will send to the Clerk's desk 
and have read for the information of the House a paragraph which I 
have marked in the speech of Mr. Harris. 

Before that is done, however, I will say that it must be remembered 
that in England the vote is viv~ voce; they have there no vOte by ballot. 
The elective franchise there is a. valuable one and prized by the voter, 
or it was at that time regarded as 'a valuable right by the limited num­
ber who possessed it. But the admissions of voters never were received 
there to show for whom they voted. Their admissioDR were sometimes 
received to show their disqualification, upon the ground that the ad­
mission of a. man against his 0wn interest might be received as testi­
mony. 

But it is claimed in this case, and it was sought' to be claimed in the 
Vallandigham case, that that rule should be extended so as to receive 
admissions by the voter as to whom he voted for. Such a rule never 

was adopted in England, and yet Mr. LAMAR claimed to found his. 
report upon the rule practiced in England. 

The Clerk read as follows: 
This statement of the law of evidence as applied to contested elections mu t 

be shown to be correct, or the conclusion to which that portion of the commit-­
tee have arrived is erroneous. Is the statement correct ; and, if so, does it show­
the establishment of a rule applicable to this case? Nearly all the cases referred 
to in the contested elections in England refer to the qualifications of the voterS> 
alone. The votes there are given mvavoce; and the register-lists and poll-books 
show the names and residences of the voters and the names of those for whom 
the votes are cast, leaving the question of qualification as the only one .that can, · 
ordinarily arise in contests for seats in the house of commons. 

Those who are entitled to vote in the counties in England are "freeholders . 
having lands or tenements to the value of 40s. a year above all charges, &c. 
Copy holders, or of any other tenure than freehold, whether of inheritance or· 
for life, to the value of £10 above rents and charges, &c. Lessees or assignees . 
for a term originally created for sixty years or more, value £10; for twenty years 
or more, value £50 above rents and charges," &c. In the boroughs, including 
cities and town , the qualifications are different; but in all the possession of" 
certain property interests are requisite; and in questions that have arisen in 
England as to the qualifications of voters, in most cases it ha directly related 
to their existing interest in property. And proceeding upon the presumption 
that a man will not make a confession or declaration ,against his pecuniary in­
terest, it is true that many cases are reported in the English books where th& 
statements of the voter against his interest have been received to exclude his. 
vote. 

Mr. COOK. The<lifficulty with the reportofUr. LAMAR in that. case­
was the same as is the difficulty with the report of the minority of the­
committee in this case. It assumes that tribunals and legislative bod­
ieshave decided what they have not decided. The admission by a voter· 
in England against his right to vote under the circumstances rests upon. 
a well-known principle of law-that it is to be presumed a man will not 
make a statement falsely contrary to his own right. 

Now, I want to ask every lawyer in this House what there is of in­
terest in the matter of electing a Representative in Congress to the man­
who has voted which would lead him to admit falsely that he voted. 
when such an admission would be against his own interest ? Every 
interest of the voter would prompt him to do the reverse. If I am an 
illegal voter and voted for my friend from Iowa here [Mr. KAssoN]. 
or for any person for an office, and the election was contested, my in­
terest would be to retain him in office because he was my favorite_ 
Therefore, so far as selfishness is concerned, I would be prompted, if I 
was an illegal voter, to say that I had voted for the other man. My 
interest would not be to do anything which would injure the man for­
whom I voted. Whatever selfish interest there would be would prompt 
the voter to give the name of the man he did not vote for as being thET. 
one he did vote for. 

lllr. KASSON. .Allow me to inquire, how many voters does the ques­
tion which the gentleman is now discussing apply to? I ask because I · 
understand there were only 7 to whom it woulu apply. 

Mr. COOK. My colleague [Mr. KAssoN] is in error. .As I have· 
gone through this record I think that question relates to some 30 or 
more of the voters; some of them are sustained by a little pretense or 
testimony that is not worthy of the name of evidence. · It applies ex­
clusively to a number of them, and applies with slight evidence to a 
larger number of them. 

lllr. McKINLEY. Will the gentleman please name the 30 voters to 
whom it applies? 

Mr. KASSON. I find only 7 voters where the question rests on that . 
point. 

Mr. RANNEY. There are only 7 that depend upon that. 
Mr. COOK. Well, now, Mr. Speaker, if I am making this speech! 

want to make it myself. I stated in theoutsetthatilefttheexamina-­
tion of these votes in detail to gentlemen who are more familiar with 
them than I am, and that I would ad~ess myself to the propositions or 
law which were presented in the committee as being decisive in this 
case. 

The gentleman from Kentucky [Mr. ROllJRTSON] stated yesterday 
that the Democratic side of the HollSe had uniformly decided that this. 
kind of testimony was competent; and he read from the case of Wig­
ginton vs. Pacheco, in the Forty-sixth Congress. I want to read from 
that case to show to this House that they are upon the threshold or 
committing the same error that, in my opinion, ·was at the bottom of· 
any incorrect decisions of questions of law in the Vallandigham case. 

He quotes the case of Pacheco in the F&:ty-sixth Congress as holding · 
that hearsay evidence is a~ ible. I say it does no such thing. I 
read from that report. The witness testified he voted for Pacheco, and 
that-

Gilbert always told me he was a. Republican. He asked me which were the · 
Republican tickets. He took one, folded it up, and to my honest belief put it 
in. I only showed him a Republican ticket with Pacheco's name on it. He 
took it, folded it up, and to my honest belief voted it. 

Now, Mr. Speaker, no man pretends to-day that this is not competent . 
evidence. But it is not hearsay. The true rule upon this question was. 
stated by a unanimous committee in the case of Cessna vs. Myers, the 
report in that case, one of the ablest reports ever made in this House, 
written by Ron. GEORGE F. HoAR, now Senator. The true rule is 
that the ballot itself, if it can be identified, is of course the best evidence 
to show whom the man voted for. But in general this is not attainable, 
because no man can identizy his ballot unless the ballots are numbered. 
Then all other evidence becomes secondary. Ifyou call the voter him-



'(i. 

1884. CONGRESSIONAL RECORD- HOUSE. 4579 
self, and he swears whom he voted for, that is secondary evidence. If you 
prove by circumstances whom he voted for, that is secondary evidence. 
It is not, however, incompetent testimony. The rule is not claimed by 
us to be that these admissions are secondary evidence. We say they are 
incompetent and unreliable evidence, evidence which woulcl be spurned 
in any court upon any question involving 2 cents, and it ought to be 
spurned in a case before the House of Representatives involving the 
right to a seat upon this floor. 

We do not claim (although the position has been taken by some) that 
the voter himself must first be called. I hold that it is immaterial 
whether you call the voter or not. You may provein_thefirstinstance 
whom he voted for by circumstances, just as the committee held had 

. properly been done in the Pacheco case. This witness testifies that the 
voter told him he was a Republican; that on the election day and at 
the polls the voter came to him and asked for a Republican ticket, and 
he gave him a Republican ticket; that the voter folded it up and as he 
believed put it in the box. That is not hearsay evidence; that is not 
secondary evidence. That is primary evidence. This evidence in the 
Pacheco case was competent, for it was not evidence showing what the 
voter had said after he had voted. What the voter says at the time he 
votes may properly be admitted as part of the res gestre. It is a part of 
the ad of voting. Whoever can testify how a man voted from having 
seen him vote, whoever can say where the voter obtained his ticket, 
what kind of a ticket he obtained, and what kind of a ticket he had put 
fn the box, has the right t.o testify. 

But there is a great difference between that kind of testimony and 
the testimony of a man who goes around among thirty-seven men two 
months after the election, sayingtoaman: "Did you vote?" "Yes." 
''For whom did you vote?" "For Wallace." "All right." Then 
he goes to another man, puts similar questions, and gets similar an­
swers; and having gone around among the voters in that way he comes 
forward to testify how they said they voted, and upon that testimony 
you propose to deduct the votes from Mr. Wallace! 

The objection to this class of testimony was pointed out in the case 
of Cessna vs. Myers, and was pointed out so forcibly and clearly by 
Senator HoAR, then a ·member of this House, that it seems to me his 
statement is unanswerable. He shows that the danger of accepting 
that class of testimony lies in this: A man may be an illegal voter and 
may have voted for A. When. the contest is inaugurated he tells 
another man that he voted forB; and this man comes forward and tes­
tifies to what this illegal voter told him; and you deduct a vote from 
the man for whom it is stated to have been cast. Thus you make t'he 
illegal voter's vote count two instead of one; and you do so without any 
man having committed perjury. 

It does seem to me, Mr. Speaker, that the House ought to hesitate 
before it goes back to a rule which was only partially adopted in the 
case ofVallandigham vs. Campbell-a rule which has not been followed 
in this House in a single case since that time. 

The minority report in this case cites decisions of courts to the effect 
that it is not necessary in the first instance to call the voter, because the 
voter may decline to testify. !tis true, Mr. Speaker, I concede, that a 
legal voter may decline to disclose the secrecy of his ballot, but the 
well-settled rule of universal application is that an illegal voter is not 
excused from disclosing for whom he voted. He may under his con­
stitutional privilege decline to testify that he voted at all, because to 
admit that he voted at all might tend to criminate him. But these 
decisions simply go so far as to say that inasmuch as you can not com­
pel the voter to testify, therefore you are not obliged to call him in the 
first instance, but may enter at once upon your secondary or circum­
stantial evidence. Thereisno difficulty on that point. I concede that 
a man is not obliged to call the voter under such circumstances; but 
that does not admit incompeten~ testimony; that does not excuse you 
from bringing testimony which may be regarded as reliable. You 
might excuseyourselvesfrom calling these voters as witnesses, but when 
you undertake to show for whom they voted you are still limited to 
the same class of testimony that was received by the committee in the 
Pacheco case. 

Now, if there has been in this Congress a case since the Vallandi­
gham and Campbell case in which the rule partially adopted in that case 
has been recognized, I have not with the most diligent examination 
been able to find it. . 

Mr. MoKINL.EY. Does the gentleman claim that the case of Cessna 
vs. Myers is not authority for that doctrine? 

Mr. COOK. I most emphatically do. 
Mr. MoKINL.EY. Will the gentleman cause that authority to be 

read? . 
Mr. COOK. I will. At the gentleman's request I will send it to 

the Clerk's desk-that is, what McCrary says and what he quotes 
from it. · 

Mr. RANNEY. He does not quote all of it. 
Mr. COOK. You cab get the original case. 
Mr. RANNEY. They admitted the evidence in that case. 
Mr. COOK. In that case both parties took this hearsay evidence, and 

both parties asked it to be considered. They both proceeded on the 
theory that this testimony was competent, and they argued the case on 
ihe theory that the law permitted it. And notwithstanding that fact, 

this report criticises it and says that kind of testimony should not be 
received. The committee says inasmuch as the parties tried the case 
on the theory that it was admissible, they therefore admitted it. 

Mr. McKINLEY. If the gentleman will permit me, the conclusion 
ofthe.d.ecision by Judge HOAR, of Massachusetts, who I believe made 
the majority report, is almost in these words: that where the qualifica­
tion or disqualification of the voter is shown by the evidence aliunde, 
then declarations of voters as to how they voted are admissible when 
clear and satisfactory. 

Mr. COOK. I will send the case to the desk and have it read, and 
that will settle the question between the gentleman and myself. 

The Clerk read as follows: 
It often appears in the course of the trial of a case of contested election that 

votes have been cast by persons not qualified to vote, and in such cases it be­
comes very important to ascertain for whom such votes were cast. A question 
of much importance has arisen as to whether the declarations of illegal voters 
made not under oath should be received to show the fact that they voted, or that 
they were not legally qunlified to vote. The English authorities, though not 
entirely uniform, n.re generally in favor of admitting such declarations, and 
perhaps the weight of authority in this country is the same way, though it can 
not be denied that the tendency in the more recent and we think also the better 
considered cases is to exclude this evidence as hearsay. 

The soundness of the rule which admits this species of evidence is seriously 
questioned in the late case of Cessna vs.l\Iyers

1 
Forty-second Congress. There­

port in that case presents the following objections to the rule : 
"The general doctrine is usually put upon the ground that the voter is a party 

to the proceeding, and his declarations against the validity of his vote are t o be 
admitted against him as such. If this were true, it would be quite clear that 
his declarations ought not to be received until he is first sworn, aliunde, not 
only to have voted, but to have voted for the party against whom he is called. 
Otherwise it would be in the power of an illegal voter to neutralize wrongfully 
two of the votes cast for a political opponent: First, by voting for his own candi~ 
date; second, by asserting to some witness afterward that he voted the other 
way, and so having his votedeductedfrom the party against whom it was cast. 

"But is it not true that a voter is a party in any such sense as that his declara~ 
tions are admissible on that ground. He is not a party to the record. His in~ 
terest is not legal or personal. It is frequently of the slightest possible nature. 
If he were a party, then his admissions should be competent as to the whole 
case-as to the votes of others, the conduct of the election office1·s

1 
&c., which 

it is well settled they are not. Another reason given is, that the mquiry is of 
a public nature1 and that it should not be limited to the technical rules of 
evidence established for private causes. This is doubtless true. It is an in­
quiry of a public nature, and an inquiry of the highest interest and conse­
quence to the public. Some rules of evidence applicable to such au inquiry 
must be established. It is nowhere, so far as we know, claimed that in any 
other particular the ordinary rules of evidence should be relaxed in the deter­
mination of election cases. The sitting member is a party deeply interested in 
the establishment of his right to an honorable office. The people of the district 
especially, and the people of the whole country, are interested iu the question, 
who shall have a voice in framing the laws. The votes are received by election 
officers, who see the voter in person, who act publicly in the presence of the 
people, who may administer an oath to the person offering to vote, and who 
are themselves sworn to the performanCe of their duties. The judgment of 
these officers ought not to be reversed and tl:\e grave interests of the people im­
:~~d~f.he admissions of person not under oath ana admitting their own 

"The practice of admitting this kind of evidence originated in England. So 
far as it has been a,dopted in this country it has been without much discussion 
of the reasons on which it was fou.uded. In England, as has been said , the vote 
was viva voce. The fact that t.he pa,rty voted, and for whom, was susceptible of 
easy and indisputable proof by the record. The privilege of voting f9r mem­
bers of Parliament was a franchise of considerable dignity, enjoyed by few. It 
commonly depended on the ownership of a freehold, the title to which did not 
as with us, appear on public registries, but would be seriously endano-ered by 
admissions of the freeholder which disparaged it. .ll..n admission by the voter 
of his own want of qualification was therefore ordinarily an admission against 
his right to a special and rare franchise, and an admission which seriously im­
periled his title to his real estate. An admission so strongly against the inter­
est of the party making it would seldom be made unless it were true. It fur­
nishes no analogy for a. people who regard vot.ing, not as a privilege of a few 
but as the right of all, where the vote, instead of being viva voce, is studiously 
protected from publicity, and where such admissions, instead of having every 
probability in favor of their truth, may so easily be made the means of accom­
plishing great injustice and fraud, without fear either of detection or punish-
ment. -

"It may be said that the principle of the secret ballot protects the voter from 
disclosing how he voted, and in the absence of power to compel him to testify 
and furnish the best evidence, renders the resort to other evidence necessary. 

"The committee are not prepared to admit that the policy which shields the 
vote of the citizen from being made known without his consent is of more impor~ 
tance than an inquiry into the purity and result of the election itself. If it is it 
can not protect the illegal voter from disclosing how he voted. If it is itwo~ld 
be quit~ doubtful whether the same policy should not prevent theuseo'fthema.­
chinery of the law to discover and make public the fact in whatever way it may 
be proved. lt is the publicity of the vote, not the interroga,tion of the voter in 
regard to it, that the secret ballot is designed to prevent. There would seem to 
be no need to resort to hearsay evidence on this ground unless the voter has 
first been called, and, being interrogated, asserts his privilege and refuses to 
answer. Even in that case a stiU more conclusive objection to hearsay testimony 
of the character is this: It is not at all likely to be either true or trustworthy. 
"~he r~e that ad':llitB secondar7 evidence when the best can not be had only 

a.dm1~ !i~Vld~nce which can ~ rehed on to prove the fa-ct, as sworn copies when 
an ortgmaliS lost, or the testunony of a w1tness to the contents of a. lost instru­
ment. Hearsay evidence is not admitted in such cases, and is only admitted in 
cases where hearsay evidence is in the ordinary experience of mankind found 
to be generally correct, as in matters of pedigree and the like. But a man who 
is so noxious to conceal how he voted as to refuse to disclose it on oath, even 
when the disclosure is demanded in the interest of public justice, and who is 
presumed to have voted fraudulently-for otherwise, in most cases the inquiry 
IS of no consequence-would be quite as likely to have ma~e false statements on 
the subject if he had made any. To permit such statements to be received to 
over.come the judgment of the election officers, who admit the vote publicly, in 
the face of a. challenge and with the right to scrutinize the voter would seem to 
be exceedingly dangerous. 

"In Newland vs. Graham, the declara.tion.of voters made after the election of · 
their having voted for the sitting member were held inadmissible a.nd were ex­
cluded, although it was shown that by the statute of North Carolina., where 
the election took place, voters were n ot compellable to give evidence for wholll 
they voted. The committee d id not in their report state the ~ound oftheir de­
cision, but we may fairly presume that it was held that an Illegal voter ~ould 



4580 CONGRESSIONAL RECORD-HOUSE. MAY 27, 

not refuse to answer for whom he cast his vote, and shield himself under the 
statute made to preserve the secrecy of an honest ballot, and that, therefore, 
since all such persons can be compelled to st·ate for whom they voted, they 
should be called as witnesses and their declarations not under oath .should not 
be received." 

1\fr. COOK. Now sir I want to go a little further, and then I am 
through with this ·s~bj~t. I repeat .what I said a while ~go, _-and_I 
chalienrre contradiction that in no case that has ever been tned ill thiS 
Rouse, ~xcept possibly 'to some extent in the V ~llandigham case, has 
this charader of evidence been accepted as sufficient to show for whom 
a man voted and if it is to be received as competent to show for whom 
a m~n voted; why not also receive it to show that the vote was ille~? 
If the testimony is good for one it is good for the other. Yes; th~r~ IS 

even stronger ground for claiming the latter ;as a prop~r co~ditio~ 
than the former. But let us see what we have m connection Wlth this 
subject from the gentleman from Massachusetts himself. 

In the last Congress the Committee on Electi~ms was ~nanimo~ 
upon the proposition, and in a report made here ill a pending case It 
was expressly stated that this class of testimony was incompetent a~d 
insufficient. -The gentleman from Massachusetts [Mr. RANNEY] m 
his report says it was not directly involved in that case. I know that 
it was· and I further know that some men then held to the doctrine 
with r~ference to the subject that they do not maintain to-day. I w~t 
to read something from the debates in the last Congress upo~ thiS 
point, and I take it. from the remarks of the. gentleman who IS the 
author of this minonty report. In that questiOn a controversy arose 
·as to whether the sworn declarations of the voters themselves were 
sufficient when the voter himself was on the stand and under oath and 
subject fu cross-examination and interrogatory. And he, in a spirit of 
abundant caution, insisted that it was unreliable. Here is what he says: 

I state this, too, as a proposition which will not be denied: One man co'?les 
oiterward and swears that he was an illegal voter, and voted for contestee Ille­
gally. He is presumed to know the law,.and knew if he did what he says he 
did tllat he had violated it by voting when he had no right to vote. Now, I 
ask it you will rely upon that man's uncorroborated evidence? 

Ah! it is singular, to say the least, that _in the last Congress t~e sworn 
declarations of a voter needed corroboratiOn when he was against you 
before you deduct a vote from that side, although to-day you are will­
ing to deduct them from the other side upon the uncorroborated decla­
rations of a ma.n not under oath, on a declaration made merely in a 
casual conversation where he was not on the stand and not subject to 
cross-examination: ' But I call attention to the gentleman's language 
again: 

I ask if you will take and rely upon that man's uncorroborated evide~ce, al­
leging as he does his own turpitude and violation of the law? I state this as a 
fair proposition-

A fair proposition !.-
of law, that if a. man shows by his own evidence that he violated the law and 
committed a. criminal offense he is not to be credited, as a general rule. 

How remarkable, Mr. Speaker, that only one year ago, according to 
the gentleman from Massachusetts, a man's oath would not be taken; 
you would not accept the declaration of a witness, he himself having a 
full knowledge of the fact, under the solemnity of an oath, when subject 
to cross-examination, upon the question, and to-day you are willing to 
take an unsworn statement! No; you would not take his testimony to 
show for whom he voted; yon must bring evidence to corroborate his 
testimony. To-day, however, a single postmaster, J?8rhaps_ anybody, 
can go out in the employ of one man or the oth~r, m the mterest of 
either side of a controversy, and can go to Tom, DICk, and Harry-and 
perhaps afteranotherhasposted him ask thequestion-"Who did you 
vote for? " and the man says: " Wallace." And because of that decla­
ration of the voter, not under oath nor subject to cross-examination, we 
are to understand that the gentleman regards it as sufficient testimony, 
reliable and competent, to authorize us to deduct these votes from Mr. 
Wallace. 

I trust that this House will not take a backward step in this cas.e. 
I am anxious to see rules adopted here that shall be precedents reliable 
for all time to come. I insist that no fact shall be taken as proved 
until it is shown by testimony which clearly and fairly proves that 
fact and when you come to this and will stand on this doctrine in this 
cl~ of questions in this House its decisions will receive the approba­
tion and have the confidence of the country more than they do now or 
more than they have had for the last twenty years. 

But it was said here a while ago in the House during this discussion 
that this class of testimony only affects 7 votes, I believe, of the num­
ber claimed. According to my examination of it it affects a much 
larger number, and, as I a~ways ~derstood t_h~ matter in the commi~ 
tee both sides conceded this question was deciSive of the case, at least 1 t 
so ~me to us from the subcommittee. For a moment I will turn to the 
minority report to show to the House on what kind of testimony they 
propose to hold these votes illegal. Here I give the testimony which 
it is claimed bears upon a number of these votes.• I s~ppose th_e 
strongest testimony is given, because it is the strongest testimony or~­
narily which men give to show their case, and not the ~eakest. I will 
read it with the indulgence of the House. After the Witness has stated 

• his name and that he resides in Wheeling, his testimony proceeds: 
Q. Do you know Joseph Hanlan, Oscar Boles, Hugh McCurran, Frank Allison, 

Frank Green, and James McCurran, or any of them? 
.A. Yes; all of them. 

Q. Where did they reside, if yon know, on the loth dayof October,1882, and 
in whoseemplo}'were they? 

.A. I presnme that they all resided in Wheeling-
Mark the testimony-

! presume that they all resided in Wheeling. 

Is it for the witness to say where he presumes they resided? He should 
testify to facts that showthese men were not qualified voters, a.nd not 
to his assumption merely or his belief. 

.A. I know that they worked for us at the pottery. 
Q. Do you know where they lived at that time? 
.A. I can't say the house where they lived, or anything of t~at kind; I know 

that they engaged with me to work for me. I am not watchmg the workmen 
to know where they lived. 

Now is it not possible these men may have worked in the potteries 
at Wh~eling for a short time, as the fact is, and never have resided at 
Wheeling? It does not matter where a man works, whereamanlabors; 
the question is, where does he reside, where is his residence ~ fact? 

Q. State what you know as to where they have been since that time. 
.A. They have been in Wheeling. 
Q. In whose employ? 
.A. Of the Wheeling Pottery Company. 

That is all there is given by that witness on that subject. There is 
another witness, who I understand testifies as "to his belief that they 
lived in Wheeling at the time. And upon that class of testimony half 
a dozen votes are to be deducted here by one stroke of the pen fro111 
Mr. Wallace. The true rule is that when a man's vote has been re­
ceived the presumption of law is that it is legal and you must over­
come that presumption by clear and satisfactory evidence. That is the 
rule as it has been stated time and again in these election contests. 
You must find that a man has committed a crime before you can say 
his vote is illegal. And the rule at common-law and the rule ~ everr 
court in this land and the rule in this House that has been uniformly 
applied is that you must overcome thatpresumption by clear and satis­
factory evidence. It is universally the case that where vo~ are at­
tacked as illegal you :find a large number attacked on both-sides; and 
if you take the pains to ~amine the reports of committees you will 
:find not one in ten to have been proved illegal. • 

There is one fact that stands out in bold relief in this case, and that 
is the conceded fact that :Mr. Wallace had. a majority of the votes as 
cast in the district; that he had a majority of the votes as returned to 
the State canvassing board. But by some legerdemain or by some 
p~culiar decision that no man in this day ought to attempt to jl;lS~ 
the certificate·was taken from Mr. Wallace and awarded to the Sitting 
member. Certainly it is true that the contestant thus far has been 
deprived of the privileges of his seat upon the floor of this House. It 
is certainly true that the State canvassers of Ohio wrongfully certified 
that the sitting member was elected to this Congress 1rom that dis­
trict. 

The burden of showing to the contrary rests on the sitting member, 
and I insist that no vote should be deducted from the votes cast for the 
contestant until it is clearly and satisfactorily shown that those' votes 
were cast by men wh-o were not legal voters and thn.t they were cast 
for the contestant. I reserve the remainder of my time. 

The SPEAKER. The gentleman from Iowa has ten minutes of his 
time remaining. 

Mr. HURD. Mr. Speaker, this case in some ofitsfeatures is peculiar. 
While I admit that the sitting member is not under the law of the State 
of Ohio entitled to his seat on this floor, I yet believe that he was elected. 
It appears that in th~ re~rns :w-hich wer~ made_by ~he.o:ffi.~rs of th~ dif­
ferent counties constitutmg thiS CongressiOnal distnct m Oh10, the mght­
ec:>nth there were included several votes cast for persons bearing names in 
some ~espects similar to that of the Democratic nominee. His name 
was Jonathan H. Wallace. There were 4 votes returned for John H. 
Walla{l81 1 vote for Major Wallace, 5 votes for Wallace, 2 votes for W. 
H. Wallace, 1 vote for W. W. Wallace, 5 votes for Jonathan Wallace, 
3 votes for Maj. Wallace, and .2 votes for J. H. Wallace; 23 in all. ~he 
canvassing board of the State refused to rega.rd these votes as havmg 
been cast for the contestant and issued the certificate of election to the 
sitting member, the returns'as they canvassed them showing a plurality 
of 8 for him. 

I believe that the canvassing board erred in their judgment. I am 
the more strengthened in thatopinion by the decision made.by the su­
preme court of Ohio since tha.t time in the case of Morey agamst Camp­
bell. There it was held that the canvassing board was not bound 
merely to the exercise of ministerial duties, b~t that it ha~ the :r4?ht 
to take into consideration facts of generalnotonety from ~hich them­
tention of the voter might be inferred when the name on hiS ballot was 
not the same as that of any of the regularly nominated candidates. I1 
the doctrine here laid down had been followed in this case, the 23 votes 
above specified should have been counted for J ona.than H. Wallace. Then 
he would have received the certificate of election and would have been 
the sitting member instead of Mr. McKinley. If the canvassing board 
bad done its duty, as I understand it, while it would not have changed 
the result of a contest of the election, it would have reversed the posi­
tion of the parlies to it. The present sitting member would then hav6 
been the contestant, and the now contestant would have been the con­
testee. 

If there were nothing more in this case than these returns upon which 
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the canvassing board rendered its decision I would have no hesitation 
in voting that the contestant was entitled to the seat. But that is not 
the situation. The contest having been begun, the question as to the 
entire election was opened up, and every vote that was cast in that 
Congressional district became the subject of investigation and of scru­
tiny. Now, what was the result of that election as disclosed by this 
scrutiny? 

I take the report of the majority of the committee in favor of the 
contestant, and I oocept in the main all that it states as to matters of 
fact. I differ from the majority of the committee chiefly in its conclu­
sions of law. Now, let us see what the report of the majority makes 
out for the contestant. 

In the first place, there are the 23 votes which were cast for the per­
sons I have named and which ought to have been counted for Jonathan 
H. Wallace. Second, there are 11 votes in Fairfield Township, one of 
the election precincts in Columbiana County. At that election anum­
ber of votes were cast for " Walser," "Wales," "W als," '' Walce," 
and others by individuals who evidently intended to vote for Jonathan 
H. Wallace. Thejudgesof election refused to count them for him. A 
recount under the laws of the State of Ohio was had, and upon thatre­
count it was found that there were 11 such votes which ought to have 
been counted for contestant. The majority of the committee so report, 
and I concur with them in that opinion. I think that the voters, hav­
ing intended to vote for Jonathan H. Wallace, ought not to be disap­
pointed ih their choice simply because they did not spell his name cor­
rectly. 

Then there is one vote from Washington Township, Stark County, for 
'' Walce," which was not counted for contestant and which the major­
ity of the committee think should have been counted for him. In that 
I concur with them. Then there was one ballot for contestant in Lee 
Township, Carroll Comi.ty, which had upon its back some figures and 
marks. The law of Ohio prohibits the marking of. ballots, in order to 
prevent the exposure of votes. These figures and marks were evidently 
put on that ballot inadvertently and with no intention of violating the 
statute. The majority of the committee think that ballot does not 
come within the spirit of the prohibition of the statute, and that there­
fore it ought to be counted fo contestant. I also concur with them in 
that opinion. · 

Then there is 1 vote for contestant from the sixth ward of Youngstown, 
.found on a recount, which I agree with the majority should be counted 
for contestant. There is also a vote in Madison Township, where the name 
of ' ' McKinley'' was printed in the ticket, and the name of ''Wallace' 7 

was written underneath it. Under the rule that the written name shall 
prevail, that vote should be counted for contestant as the majority re­
port. That makes 38 votesasreported by the majority of the commit­
tee which should be counted for contestant which were not counted for 
him by the judges of the election. The majority also report 5 votes 
which were illegally cast for contestee which should be deducted from 
his vote. There is 1 vote also on a recount in Austintown Township 
which should be counted for contestant. 

The aggregate addition which the committee report to contestant's 
vote is 39 votes, with a deduction of 5 from the vote of the contestee, 
making a change from the returns of the election of 44 votes in favor of 
Jonathan H. W a.llace. 

That is the case which is presented to this House by the majority of 
the committee in favor of contestant. I agree to everything they have 
reported; I concede that they are correct in all their statements of fact, 

. and that a change of 44 votes, all that is claimed in his behalf, shall be 
made in his favor. 

What does the sitting member say in answertothiscaseofcontestant? 
From this aggregate of 44 votes there must be deducted first the 8 votes 
which are reported by the canvassing board as the plurality of the con­
testee. Then there must be deducted 8 illegal votes for the contestant, 
which are admitted by the majority report to be illegal. Then there 
are 8 votes more to be deducted which judges of election refused to 
count for contestee which ought to have been counted for him, as ad­
mitted by the gentleman from New York [Mr. ADAMS] in his ·speech 
of yesterday, being three more than admitted bythe report of the ma­
jority. Upon a careful examination I am satisfied that the gentleman 
from New York [Mr. ADAMS] was correct; that there are 8voteswhich 
were not counted for Mr. McKinley which should have been counted 
for him. So it will be seen that by the admissions of the majority of 
the committee there are 24 votes to be taken from these 44, leaving 20 
votes as the plurality for contestee upon the statements and claims of 
the majority. These are from admissions in the majority report as pre­
sented to the House and by the admission of the gentleman from New 
York [M:r. ADAMS]. 

Mr. TURNER, of Georgia. Will the gentleman pardon an inquiry? 
Mr. HURD. Yes, sir. 
Mr. TURNER, of Georgia. From what portion of the report of the 

majority does the gentleman obtain his information? 
Mr. HURD. I can read it to you. On page 4 of the report of the 

majority will be found this: 

After a. somewhat diligent study, running through many weeks, we can not 
find lilufficient evidence to justify the deduction of more than 8 votes of theee 
challenged votes from the contestant's case. 

I suppose that to be an indirect way of stating that there are 8 votes 
to be deducted from the contestant's case. Then, on page 5 of the re­
port of the majority I find this: 

In conclusion we will a.dd that there were 5 votes excluded by the judges of 
election which we think should be counted for the sitting member. 

The gentleman from New York [Mr. ADAMS] admitted in his state­
ment yesterday that there were 3 more, making 8 instead of 5, and the 
8 of the plurality which Mr. McKinley was entitled to, under the de­
cision of the canvassing board, nobody will dispute. 

Mr. TURNER, of Georgia. But the gentleman from Ohio certainly 
does not understand that statement as referring to any in the list of 
illegal votes to which he has just referred? 

Mr. HURD. I certainly do not. I understand it to refer to the 5 
votes which were excluded by the judges of election, but which ought 
to have been counted for the contestant; just what the words of the 
majority report expressly state. 

So, upon the admission of the majority, there are 20 votes of a. plu­
rality left for contestant. From these 20 votes I insist that 4 which 
have not been allowed by the committee to the sitting member must 
be taken. Those 4 votes were cast in Butler Township, Columbiana 
County, under these circumstances: On the morning of the election· 
there were no straight Republican tickets at the polls. The Repub­
lican ticket had contestee's name scratched off and contestant's written 
in. Some Republicans came to the polls without tickets, and, desiring 
to vote their straight party tick eli, rubbed out with a piece of rubber the 
erasure and then scratched out the name of contestant, intending this 
as a vote for contestee. On the night of the election, in the insufficient 
light of the room where the votes were counted up, the judges of the 
election were unable to determine exactly the intention of the voters 
wlro had voted these tickets, and refused to count them for contestant. 
Those 4 votes which were not allowed by the majority of the commit­
tee are, I understand, here, and are open to the inspection of members 
of the House who may desire to examine them. 

Mr. RANNEY. I have them. 
Mr. HURD. I have no doubt that this matter stands just exactly 

as claimed bythesittingmember. His claim isre-enforced bythesworn 
statement of the men who cast these ballots, who swear that in chang­
ing the scratched Republican tickets as they did they intended to vote 
for the contestee . 

Under these circumstances, I think there can be no doubt that these 
4 votes should be counted for the sitting member. There is another 
undisputed ballot for contestee found upon a recount in Austintown 
Township. IT'hese reduced the plurality of contestant to 15. 

To overcome this, contestee claims that the vote of one Shrimp, a legal 
voter, which the judges refused to receive, should be counted for him, 
Shrimp having sworn that the name of the sitting member was upon 
the ticket which he offered, and which the judges rejected. 

Upon the principle that the result of an election should not be dis­
turbed by votes not actually cast, I decline to count this ballot for 
contestee. · 

It is also claimed that 9 votes c.aSt for contestant in wrong precincts 
and wards should be deducted from his vote. While techllically these 
voters had no right to vote where they did, and while in doing so they 
made themselves liable to criminal prosecution under the laws of Ohio, 
I shall not deduct their ballots from contestant's vote. They lived in 
the eighteenth Congressional district and had a right to vote there, and 
I shall not insist that their votes shall be lost because they happened to 
cast them in the wrong plare. 

Contestee further claims that there were 52 illegal ballots counted 
for contestant which should be deducted from his vote. From these 
52 the 8 must be deducted which were allowed to contestee in the ma­
jority report and which I have already counted for the sitting member. 
Then there are 20 more as to which there is a conflict of testimony as 
to whether they were illegal or not. The preponderance of the evi­
dence establishes conclusively to my mind the fact of their illegality. 
Nevertheless, as there is a dispute about them, I shall not take them 
from contestant's vote. This leaves 24 votes as to the illegality of 
which there is no controversy. The contestant has offered no evidence 
to contradict the proof of illegality presented by the sitting member. 
It is practically conceded in the case that there were 24 illegal votes 
cast at the election in this Congressional district. The sole remaining 
question is, ''For whom were these votes cast?" If they were cast for 
contestant they should be deducted from his vote, and the sitting mem­
ber would be elected by 9 plurality. 

In my ju(;lgment no man can rise from the perusal of the testimony 
in this case without being satisfied that every one of these 24 votes was 
cast for the contestant. In most of the cases the proof is found in the 
declarations of the voters themselves that they had voted for him. In 
many of the cases the statements of the voters are corroborated by other 
circumstances; as, for example, the understood and known party affili­
ations of the persons who cast the votes, the people with whom they 
were associated on the day .of election, the persons who accompanied 
them to the poll, &c. 

But to my mind the statements of the voters themselves, made vol­
untarily and without inducement and without motive to misrepresent, 
that they voted tor contestant is conclusive evidence upon this point, 
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and more especially when contestant failed to contradict or impeach 
their statements w ben be bad full opportunity to do so. 

Mr. COOK. Had not Mr. McKinley the same 'privilege and opportu­
nity ofcalling those witnesses andprovingbytheirtestimonybowthey 
had voted as the contestant bad? 

M::r. MOULTON. And if the votes were impea~hed the burden was 
upon Mr. McKinley. 

1\Ir. HURD. If this evidence of declarations of the voter were com­
petent, and there was nothing in their statements or in the circumstances 
under which they were made to discredit them, then these, together 
with the other circumstances developed in the proof, made out a prima 
facie case for contestee, which it became the duty of contestant to over­
come. The contestee claims that these 24 illegal votes were cast for con­
testant. He proves it by the declaration of the voters themselves, un­
impeached and credible men so far as the testimony shows, and by other 
circumstances corroborating them, if the declaration of those voters, 
made after the election, as to bow they voted are admissible in evidence. 

This presents the question, Are the declarations of a voter made after 
the election as to the person for whom he voted, competent in an elec­
tion contest? The ground on which the majority of the· committee 
would exclude this proof is that it is hearsay. 

I can not understand how any man canread the authorities, English 
a~d American, on this subject and have any doubt upon this point. 
I refer to the cas~ decided by the courts. The line of precedents in 
Englandisunbroken totbeeffect that such declarations are admissible. 
There is not a case to be found to the contrary. It is as well estab­
lished as any other part of the English law relative to elections that 
the declarations of an illegal voter as to bow be has voted, and in some 
cases even as to the nature of the illegality, are competent evidence and 
are not to' be excluded because they are hearsay. This doctrineahas 
been approved in this country. It is laid down in Cowen and Hill's 
Notes to Phillips on Evidence. It is there expressly stated as one of 
the exceptions to the rule which prohibits hearsay evidence that the 
declarations of the illegal voter may be received. Any gentleman de-· 
siring to pursue this inquiry will find much information upon the sub­
ject in a learned note in 3 McCord, in which the twenty-second excep­
tion to the' rule prohibiting the introduction of hearsay evidence is 
stated to be the declaration of an illegal voter as to the manner in w hicb 
be bad voted. 

In the courts of the United States the English rule has been uni­
formly followed. It has been expressly approved in New York, Wis.,. 
con in, Michigan, and Massachusetts, and followed everywhere in the 
courts in . proceedings in quo 'oarranto where the title to office is in-
volved. / ,.... . 

A MEl\IBER. In the courts in this country? 
Mr. HURD. Yes, sir It has also been followed in contested-elec­

tion cases in this House. The first case in which it was elaborately 
discussed -was the celebrated case of Vallandigham vs. Campbell, and 
there the doctrine was laid down as I claim it. · 

The report was written by a Representative from Mississippi, now 
Senator from that State [Mr. LAMAR], who in his argument displayed 
that profound knowledge of the law and that acumen, clearness, and 
force for which he has always been so justly distinguished. 

There bas not been any attempt to shake the authority of this case 
except in the report of Cessna vs. Myers, a case reported a few Con­
gresses ago (I have forgotten the number of the Congress), in which I 
believe Cessna was seated. 

-Mr. RANNEY. In 1867? 
1\fr. HURD. In 1867. The majority report in this case discussed 

the doctrine as to the admissibility of these declarations and the com­
petency of this proof. It proceeds, in order to establish the position it 
maintains, to attack the English decisions. It declares that they are 
not applicable in this country because in England they vote viva voce, 
while in this country they vote secretly by ballot. The majority in 
that case maintained that the situation where voting is viva vote iS so 
different from where it is by ballot that the rule of evidence which 
would admit the declarations of voters in one case is totally inapplica­
ble in the other. But I find a ready answer to all that is said in that 
report upon this point in what has transpired in England since that 
time. In 1872 England abolished voting viva voce and adopted the se­
cret ballot substantially a we have it here. How has this change af­
fected the rule as to the admissibility of the declarations of illegal voters? 
It remains precisely the same since as before the adoption of the secret 
ballot. I refer to Cunningham on Elections, a book published in 1880 
in England, in which the doctrine is laid down that these declarations 
are as competent there now with the secret ballot as they were before. 
That of itself answers completely the argument upon this point made 
in the report in the Ce na and Myers case and overthrows the propo­
sition on which they relied to break the force oftheEnglishdecision. 

The reasons for the admission of these declarations govern in the one 
case as well as in the other, and with more strength, it seems to me, in the 
case where the ballot is secret than where the voting is vi?'a voce. One 
of the principal reasons, where the ballot is a secret one, urged for the 
admission of these declarations is that it is the best or highest evidence 
of which the case is capable. If the voter has deposited a folded ballot 
in the box what must be the best evidence of the contents of that bal-

lot? Neither the judge nor the bystanders can testify as to what the 
ballot contains, for they ha.ve not seen it. Upon the hypothesis that a 
secret ballot has been deposited there are no declarations of the voter 
at the time of voting to be proved as part of the res gestz. Some main­
tain that the voter himself can be placed on the stand, and that state­
ments then made will be the best evidence, and that if he declines to 
make a statement then declarations may be proved as secondary evidence. 
It is admitted on all sides that he can not be compelled to state how he 
voted. This immunity is considered by the majority in the present 
case as a privilege of which the voter may avail himself when be is 
asked on the witness-stand as to his ballot. It is not that only; it is 
more. It is not merely a privilege to the voter; it is a protection to 
the vote. When a man is asked how he voted be is not obliged to say, 
"The law gives me the privilege of declining to answer your question, 
and I avail myself of that privilege and decline to answer;" but he 
can say, .'' I deny your right to ask me any such question; it is an in­
competent one." I maintain that no tribunal will permit a voter to 
be interrogated as to his ballot where it is a secret one. It is absurd, 
therefore, to say that that is the highest evidence, which the law will 
not permit to be given. 

If while the voter should be a witness he should statehowhe'Voted, 
it is nothing but a volunt-ary declaration on his part, and stands upo.n 
no better ground as to admissibility than other declaration made by 
him at other times and under other circumstances. There is no one 
who knows how be voted but himself. There can be no proof as to how 
he voted except his own declarations. There necessarily, therefore, can 
be no higher proof than such declarations. I admit they are not con­
clusive. The question of credibility is another thing. I only main­
tain that proof of this kind is competent. Iftheproofbenotimpeached 
or contradicted; if~ so far as the record goes, the voter is a credible man 
and there appears no motive to make a misstatement, then I maintain 
that the declarations of the voter, of the only man who know what his 
ballot was, must be accepted as the best evidence of which thecae is 
capable. 

Mr. OATES. What authorities have you for that position? 
Mr. ADAMS, of New York. Let me ask the gentleman how do you 

get clear of section 103 of the Revised ~tatutes? 
Mr. HURD. I understand very well the stat ute to which the gen­

tlema-n alludes. That, however, relates to immunity from prosecu­
tion--

1t1r. ADAMS, of New York. Oh, no; that is section 859. 
Mr. HURD. I have been talking about the question of the privi­

lege of the secrecy of the ballot under laws such as we have in the State 
of Ohio. But I come now to the question uggested by the gentleman 
from New York, namely, how far this immunity extends to the ille­
gal voter. Some persons maintain, and this was pressed ably by my 
friend from Iowa, that tbi protection of secrecy applies only in cases 
where a voter is a legal one, but where you have made out the fact that 
a man has voted illegally he may be compelled to answer as to how 
he voted. 

The weight of authority undoubtedly is that the protection of secrecy 
of the ballot does not extend to the illegal voter. But before auy voter 
can be deprived of this protection he must himself have admitted in 
the investigation that be is an illegal voter or be must have been con­
victed in due course of law of illegal voting. When the question of 
illegality depends, as in this contest, upon the preponderance of testi­
mony only, without confession on the part of the voter or conviction, 
there is no stage in the proceedings where he can be put on the stand 
and compe~ed to disclose for whom he voted. Until by admission or 
conviction by due process of law be has been declared an illegal. voter 
he must have all the presumption of innocence known to the law so far 
as his personal rights are concerned, and the protection of the secrecy 
of the ballot will be thrown around his vote as around that of any other 
voter. · 

But there is another ground on which the English authorities base 
the doctrine of the admissibility <tf (.his testimony. It is this: that 
in an election case it is not a contest so much between tl1e contestant 
and the sitting member as it is between the person attacking a particu­
lar vote and the man who cast that vote. The man, therefore, whose 
vote is attacked is in substance a party to the proceedings, so that his 
declarations may be taken and his admissions received upon the sub­
ject under the same rules which govern in ordinary action in admitting 
declarations of the party to the' record. 

It would be asingularthingindeediftherewerenowayofprovingthe 
declarationofpartieswhomaybavevoted unlawfully, thereby often de- -
priving tbe man who has been wronged by that very vote of all oppor­
tunity of asserting his right to the office, to which but for that vote he 
might have beenelected. This view justsnggestedconsiderstheillegal 
voter a party to the extent of making his declaration admissible as in 
case of parties in other proceedings. The doctrine is stated as follows 
in Cunning bam on El~ctions, page 294: 

Anot.her peculiar feature of the law of evidence in election petitions is pre­
sented in dealing with hearsay. The general rule is that hearsay is inadmissible. 
To this rule there are the exceptions as in ci vii proceedings. * * * Secondly, 
that statements ma.de by the parties, or persons proved or admitted to be their 
agents, are admissible against such parties but not in their favor. * * * Un­
der the principle involved in this latter exception it has been held that in scruti-

I' 
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nies, in which every voter whose vote is questioned is considered a party to the 
investigation relative to his vote, any declaration or statement by such voter ad­
versely affecting his vote is admissible whether it has been made before, during, 
or-after the election. 

This doctrine has been followed in all the American cases where the 
question has arisen and, as I have stated, in the case of Vallandigham 
against Campbell. 

I have seen a third reason suggested for the admissibility of this testi­
mony. The member of the House is a ·trustee and is holding his office 
in trust for his constituents. - These are the cestuis qui tT'USt, and so 
long as the trust continues, that is during his Congressional term, 
decla.rations of any of the cestuis qui trust are competent l;tS to the 
methods bv which the trust was created. 

Without expressing any opinion as to the soundness of this view, I 
will say that the reasons already given are those on which the best con­
sidered an thori ties rest their conclusions upon the snbj ect, and on which 
also the ablest judges and the most eminent jru:ists both in this country 
and in England have based their decision. I call to mind particularly 
Mr. Justice Denio, in New York, and Lord Chelmsford, for some time 
the lord chancellor of England. .An unbroken line of authorities both at 
law and in legislative bodies may be shown in supportoftheposition I 
maintain, with the single exception of the case of Cessna against Myers, 
whose force bas been weakened by the change in the methods of hold­
ing elections in England without change in the rule of evidence on this 
point , as already shown. I think it will be safer to follow these au­
thorities than to pursue the contrary course. If we do follow them, the 
declarations of the 24 illegal voters in the case are competent to show 
how they voted. They have all declared that they voted for contest­
ant. There is nothing to show that they are not credible persons. 
Their statements are not attempted to be contradicted or impeached. 
In nearly every case there are some other corroborating circumstances. 
I read the testimony imp11>rtially, with a bias in favor of contestant if 
I bad any at all. There was no resisting the conclusion that these 
illegal votes were cast for contestant. These votes, therefore, must be 
deducted from him. This will leave 9 plurality for the sitting mem­
bes-1 more than gi>en him by the canvassing board. 

Mr. Speaker, I regard this question as to the admissibility of the 
declaration of -.oters as one of the most important likely to arise in con­
tested elections. It is one which in some form or other must arise in 
every election case where illegal votes are charged to have been cast. I do 
not believe that this House can afford to lay down now any rule to which 
in the future it will be expected to adhere as a precedent that is con­
trary to the best settled principles established by the authorities in this 
country and in England. I am sure that if this House approve the ma­
jority report on this point it will introduce into our election system a 
doctrine that will prove disastroUs; one that will place obstacles in the 
way of the ascertainment of the truth, and give to the recipient of dis­
honest votes a great advantage over . those who have been injured by 
them. • 

Mr. WHITE, of Kentucky. Will the gentleman allow me a ques-
tion? 

Mr. HURD. Certainly. 
Mr. WHITE, of Kentucky. Do I understand the gentlemn.n to say 

that it -would be necessary for the voter to identify his ballot before the 
testimony would be admissible? 

Mr. HURD. There is no possible way in which he can identify his 
ballot under the laws of Ohio. The law expressly provides for the 
secrecy of the ballots. 

Mr. WHITE, of Kentucky. Does not the gentleman see that that 
would leave the result in a close election to the mere declarations of n. 
few floaterS who might make untrue a.sSertions as to the way they voted, 
unless the bn.llots could be produced? 

Mr. HURJ?. Does the gentleman from Kentucky appreciate the dif­
ference between the competency of testimony and the credibility of a 
witness? 

Mr. WHITE, of Kentucky. I do not understand the gentleman 
has made that to appear. 

Mr. HURD. I have been arguing that the declarations of voters 
were competent testimony to prove bow they voted. Whether they 
shall be believed or not is a question of bow much credit their state­
ments should recei>e. This is to be determined by the same rules 
which govern in ascertaining the credibility of testimony in other cases. 
I have said, and now repeat, that after a careful examination of the 
testimony I believe that these 24 illegal voters told the truth when 
they said they voted for contestant, and that therefore these votes 
should be deducted from. him, which will give the seat to the sitting 
member. 

Mr. FOLLETT. I confess, Mr. Speaker, that wonders never cease. 
But after a careful examination of the testimony in this case I am 
astonished that my distinguished colleague from Ohio [1\Ir. Hmm] 
should in the first place claim that there were the number of illegal 
ballots which be admits it is necessary should be found to have been 
cast for Mr. Wallace· to overcome the admitted majority that he has 
and was entitled to, and further that upon this proof be or any man can 
claim that those votes should be rejected. 

1\I.r. Speaker, it is proper for us to consider the surroundings ·of this 
case. The ballots that were cast for the two candidates who are con-

testing for this seat, ·and the ballots that are contested now in deter­
mining the rights of these two candidates, were ballots cast in town­
shij>s and voting precincts where the Republican party bad a majority 
of the officers having charge of that election and of those ballots. 
There is in every voting precinct where there is a controversy in this 
case evidence clear and conclusive that everything was done that could 
be done to prevent the contestant from having the rights that are now 
accorded to him even by the minority upon this contest. Further than 
that, it is now conceded that had the contestant had the rights to which 
be was entitled be would be here to-day sitting upon this floor and 
the contestee would be on the outside. If the 16 votes that the mi­
nority find. he was e~title~ to had been given to him by the Republi­
can returning board rn Ohio he would be here the contestee, the sitting 
member, and the man who is now occupying the seat would be the con­
testant. 

And the~e is another fact disclosed by this record-that when it was 
necessary to seat a Republican in this Honse that returning board ap­
p~ie?- to _him the rule which tb~y denied in this case. And yet my 
diStmgmshed colleague from OhiO [Mr. HURD] bas suddenly discov­
ered Republican purity and Republican simplicity and honesty in the 
count and treatment of men who are contestants for office. 

The principal contention in this case arises in two townships in Co­
lumbiana County. One of them was Liverpool Township and the other 
was Fairfield Township, in that county, both of them, as I said before 
ha:IDg. a majority of the judges Republicans; in one, at least, and i: ~ 
tbmk rn both, both clerks were Republicans. And we are gravely 
asked by the minority, who have adopted the exact language of coun-
sel for contestee, who have incorporated in their report the argument 
of contestee's counsel, and who have taken their scbedul~we are 
asked by them to :find that in one of those townships there were some 
20 o; 25 illegal votes cast; and that is the township of Liverpool. 

Liverpool was not a very large place. You need not tell me that in 
a voting precinct no larger than that, or in the two precincts where there 
w~re Republican judges and .Republican electioneering campaign com­
nntte~ to look after the purity of the ballot, Republican challenging 
comnnttees, that there were that number of fraudulent Democratic 
votes got into the box and no frandulent Republican votes. And the 
proof shows nothing of the kind. There is not a single man caUed who 
is alleged to be an illegal voter to prove his residence. A large number 
of them were young men, who had resided there and in that immediate 
vici.nity for yea-rs, who were h.'Jlown to everybody there; their every act, 
theu every movement, all that they had done, was known; and they 

· voted unchallenged,. because their residence was known to be in that 
precinct and that th~y were entitled to v~e. But how do they at­
tempt to prove these illegal votes? Some man said he had seen some 
of these young men working at Wheeling or Steubenville or somewhere 
else; they had to work for a living, and occasionally went from home to 
work. But their homes were there. 

Under the law of Ohio intention governs with reference to a man's 
residence, with reference to his home, with reference to his habita­
tion; and the fact that be may have gone away from home and been 
gone a year or more is of no consequence when he bas gone simply for 
temporary purposes with the expectation and intention of returning to 
his home. His home is the place from which be bas gone his resi-
dence is there, and be has a right to vote there. . ' 

:Mr. GEDDES. All the Department clerks go home and vote. 
Mr. FOLLETT. I was about to allude to that. At every election 

'held in Ohio there are men who come from Washington who have lived 
here for years. Their residence bas been here for years; tbeitfamilies 
have been here for years. These men come home to ·Ohio to vote and do 
vote. And they vote unquestioned, just as those boys, who bad been 
away from home perhaps for a time to work, voted in Liverpool Town­
ship, in Columbiana County. 

Now, sir, here is an illustration of the claim made by the contestant 
in this case. A preacher who came to Washington, brought his family 
here, took charge of a church here, and went back to Ohio shortly be­
fore the election, voted. They say be was a qualified voter; but the 
boys that worked for a living are not to be judged in the same way or 
by the same law .or by the same methods as the preacher who does not 
work foral~ving~ theyd~! Inthefirstplace, thatisthegeneralcbar­
acter of this testrmony With reference to these alleged illegal votes. 
There are not 10 of them that were not legal votes upon the testimony 
as it stands in this record-not 10 of them. 

Scan it by any rule you please, when you applyittotbewell-known 
rule that intention is what governs with reference to a man's residence 
and as to where he has the right to vote, the conclusion of the minority 
of the committee will be found incorrect. 

Now what more? This minority repOrt undertakes to subtract from 
the total vote for the contestant 10 votes. On what grounds? Be­
cause there was an error in the return from one precinct by writing 2 
instead of 3, mah-ing it 124 instead of 134. Now, they say that you , 
should foot it over, although the judges of the election, although those \ , 
who returned the vote, returned it as it was, at 134. They say that 10 V" 
should be subtracted, and they base their argument on that idea. 

In addition to that we have the returns of the State returning board 
as well as the certificate of the judges and clerks of election who footed 
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up these figures. Upon the very votes of that return, taking the vetes 
cast for Congressman and comparing them with the votes cast for other 
candidates in that same township, it shows conclusively that 3 instead 
of 2 was the figure that belonged in that column. Yet upon that sort 
of testimony they ask that 10 votes should be deducted from the con­
t~nt, and that tpe contestee should have the benefit of that deduc­
tion. 

Now a little further. There is one vote here which it struck me was a 
vote giving a remarkable characteristic of this whole case on the part of 
the minority of the COJI?-ffiittee. There was a ~lored boy, 20 years of 
age, who was not a qualifi~d voter. Nobody claims that he was a quali­
fied voter, and the minority of the committee claim that that vote should 
be deducted from the vote for the contestant. 

No'!, what are the facts about that ~y? A Republican campaign 
C?~tteeman went after that boy at his home; and instead of permit­
ting ~to go to the po~ on foo~, as most ofus do, walking there and 
depositing our ballots, thlS committeeman took a carriage fQr him. On 
the wa~ to t~e polls with him ~he committeeman handed the boy a 
Republican ticket and watched him until that ticket was put into the 
box; so be testifies. · 

Now, that committeeman had been out all day bunting up voters in 
that same way. Yet he says that at night he found the Republican 
ticket on the seat of that carriage, and because he found that ticket 
there be thinks this darkey must have exchanged it for a Democratic 
ticket. And the majority of the committee gravely ask you to-take 
that vote from the vote of the contestant. That man's name is Frank 
Lucas; you will find it near the bottom of the column page 3 of the 
report of the minority. ' ' 

Mr. RANNEY. Has the gentleman noticed the evidence of the 
mother that boy? 

Mr. FOLLETT. I have, and I am going to allude to that a little 
further along. 

Mr. RANNEY. I understood you to say that that was all the evi­
dence. 

Mr. _FOLLETT. Oh, no; I said that was the evidence of the campaign 
comm1tteeman. When the colored boy came up to vote some one seeing 
a colored ~ going to the polls-and it is only recently that we have 
seen them gomg to the polls and voting the Democratic ticket but they 
are do~g it now quite commonly-it was such a novelty to s~ a colored 
man gomg to the polls to vote, that some Democrat jocularly remarked 
''There comes a Democratic ticket.'' Now this committeeman marched 
this boy up to the polls and watched him :mtil he put his ticket in and 
because of that jocular remark that was made my friend from M~ 
chusetts [M:r. RANNEY], who writes the report of the minority, says 
that that vote should be taken from the vote for Mr. Wallace. 

More than that; they say that the old lady, the mother of this col­
ored boy, said that after be came home that night he told her that he 
had met a lot of boys, had got on a spree with them and had voted the 
Democratic ticket. The Republican committeema~ who took him to 
the polls says that is not so; he says that he took him straight from the 
carriage to the polls. 

Mr. RANNEY. H>e did not say that boy was not on a spree. 
1\ir. FOLLETT. The boy says that he got to drinking with some of 

the bo!s. . That, I say, i;; characteristic of some of this testimony. 
There lS ~ little mor~ of It I wan~ ~ ca:ll attention to, for it is upon 
such testimony as th1s that my distingulShed friend from Ohio [Mr. 
HURD] has the virtue to rise above party and vote to retain in his seat 
the contestee in this case. 

Now, I a k you who is it that testifies as to declarations made of how 
these me11 voted? First, the postmasteratLiverpool who said he had 
been working for the contestee for two months; and' secondly a man 
by the name of Evans, employed by the contestee as his counsel~ They 
were the persons who do the swearing. In no instance do they bring 
to the stand the man who voted. 

Mr. COSGROVE. And did not offer to, either. 
Mr. FOLLETT. .And did not offer t~ do so. They sent out an agent 

and employed attorneys to have him obtain declarations and then we 
are asked t~ take his sta~m~nt of those declarations ~ testimony. 
Why, my friends of the mmonty of the committee and of the other side 
of the House, there is a little thing in a report which you made in a 
case s~mew ~at note~ ~t week, the case of English against Peelle, some­
what m pomt and s1gnificant. I want to call your attention to what 
you said in that report: 

But there is another reason still stronger why no reliance whatever can be 
placed upon his action in this matter. 

You refer to Mr. Austin H. Brown and his recount. 
. H~ was ~he hired agent and employe of William H. English, a. party interested 
m d1Stu.rbm~ the co~t aJ?-d making a. ground of contest. He would naturally, 
almost I.nevttably, be mclmed to take such action and make such a. report of his 
proceedmgs as would favor the purpose had in view by Mr. English his em­
ployer. ' · 

How is it about Mr. Evans and the postmaster at Liverpool? You 
a:sk us to. retain a man in his seat upon their statements as to declara­
tions which had b een made to them. Now let me call your attention 
to what they say about bow they obtained those declarations. I read 
from page 345 of the record. The minority of the committee admit 
that they held out inducements to some men to make declarations. 

But here is a sample brick: 
_Q. _You may state the exact conversation you had with 1\Ir. Beiber from be-

gmnmg to end. . 
A. I drove up to his house in company with 1\:lr. Anderson and called him to 

the buggy from his yard. The conversation which followed'was partly carried 
on by Mr .. Anderson as well as myself. 1\:lr. Anderson first introduced himself 
~nd then mtroduced; me to Mr. Beiber. I said to Mr. Beiber that we were look­
mg up the CongressiOnal contest matter for Mr. McKinley-

Evans notified him at the very outset that he was there in the in­
terest of McKinley-''looking up the Congr~ional contest matter fo.r 
Mr. McKinley"-
that we were informed that he had voted at the Congressional election held 
the October previous, and that we would like to know for whom he voted for 
member of Congress. · 

If Mr. Beiber could be found by Mr. McKinley's attorney on this 
occasion he certainly could have been found to be put on the stand as 
awitness. · 

Some conversation then took place between Mr. Anderson and 1.\-!r. Beiber 
about as follows: Mr . .Anderson said to 1\lr. Beiber that this contest was some: 
t~ing that did not then ~ffect him directly, and that his voting, if he had no 
right to vote the fall previous, would not be used against him in any way · that 
his brother-in-law had told us that he,Beiber, was a reliable man and that he 
'Y~uld doubtl~ss tell us for whom he voted i~ we asked him, A.nd that we would 
like to have him tell us for whom he voted. After some hesitation Mr Beiber 
said he had voted the straight Democratic ticket. I think I then asked him if 
he h;ad _voted for Jonathan H: W !illace, ~nd he said he had voted a clean Demo­
c~tic ticket. I then as~ed hun if the tic~etwas in any way scratched, and he 
said it was not, and I think ~e added tha.tttwas a. clean Democratic ticket. We 
had some .further coitversat10n about crops, and farming, and the new house he 
was worki~g at, and no other conversation about his voting was had. We then 
thanked hun, an~ drove away. · 

They go to a man and say to him in the first place, ''You have vio­
lated the law." If a man votes where be has no riO'ht to vote if he votes 
in a county where he has not resided a sufficient length or' time or if 
be votes without a sufficient residence in the State to entitle hlm to 
vote, it is under the law of Ohio an offense for which he .can be con­
victed and sent to the penitentiary for a period not less than one year 
no; more than fiV:e years. I have the statute he~. Upon their theory 
this man was an illegal voter. I say the theory lS false for Beiber was 
entitled to vote, as the testimony shows. The question ~f his residence 
was simply~ ~uestion of intent. so. far as h_e was concerned. The proof 
shows tbatbismtentwas to make his home Just wh~re he was then living, 
and nobody has ll\).dertaken to show any other mtent, except simply 
these agents ·of the contestee, who testified that the man bad not been 
there all the time, which, as I have said, is not necessary under the 
law of Ohio. 

But these men go to this man and say, '' You have violated the law.' r 
He, poor ignorant man, did not know whether he had violated the law 
or not. They say to him, ''We will not use the fact 3.oo-ainst you· but 
we are here in the interest of McKinley, who has a contest on hand 
and we want to get testimony for him.'' Then they say this poor old 
fellow made these statements. I do not know whether he did or not· 
I would not believe it any the sooner becauseagents employed for thi~ 
purpose have undertaken to detail a conversation. • Where is the lawyer 
within the sound of my voice who does not know that the most unre­
liable and uncertain testimony in the world· is an attempt to narrate a 
conversatio!l? A remar~ may ha:ve been made jocularly; but this does 
not appear m the narration. It lS not so much what a man says as his 
manner of saying it that conveys the intent, the purpose, the idea be. 
has in expressing any opinion or stating any fact. Here, for instance 
is an illustration in the circumstance I mentioned a moment ago. Whe~ 
this young negro Frank Lucas went to the polls to vote some Demo­
crats standing near said jocularly, "There goes a Democratic ticket." 
And now you are asked by the minority of this committee to take that 
declaration and charge Wallace with that ticket. 

So in this case how ~owe know how this language was used, what 
were tl?-e exact express10ns, or wb_at_was the purpose in using them?· 
One thing we know from the admission of these men is that they held 
out inducements to this man to tell just such a story as he knew they 
wan~ him tote~ for the p~ose of accomplishing what they were 
seekmg to accompl1Sh by gettmg a statement from him. . 
. I now come to the other point which the distinguished gentleman 
from Ohio says is settled upon this question. Before coming to that 
however, let me repeat that there is no competent proof here of the ill~ 
gality ofone-halfthenumber ofvotes required toovercome the admit­
ted majority of the contestant in this case. 
T~e gentleman ~om Ohio brings in here, he says, an English au­

thonty upon election cases. We have a tolerably reliable American 
authority upon the same subject-McCrary on Elections. The gentle­
man says that the work to which he refers was written in 1880. That 
is exactly the date of this work of McCrary. Now let us see what 
McCrary states as t~ analysis and digest of the decisions in the United 
States on this subject. . I read from section 302: 

While a. mere irregularity which Joes not affect the result will not vitiate the 
return, yet where the provisions of the election law have been entirely disre­
garded by the officers and their conduct has been such as to render their returns 
utterly unworthy of credit, the entire poll must be rejected. 

Before passing further let me say that this word "irregularity" ap­
plies to exactly such votes as were ~tin the city of Canton, admitting 
for the sake of argument that there 18 proof, as I say there is not, as to 
the boundary lines of the wards in the city of Canton. The men who 

, 

II 

. 
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voted are admitted to have been legal voters; to haveresided there for 
years. They voted exactly where they had been a{!customed to vote for 
~- Nobodyquestioned their right to vote. Iftherehad been such 
a thing as a redivision of the city into wards, they never had heard of 
it. The most that can be claimed is that there was simply a deposit of 
a ballot in the box in one ward instead of a deposit of exactly the same 
ballot in the box in another ward. Under the rules of law in Ohio or 
anywhere else that is simply an irregularity-not an illegal vote. 

In such a case the returns prove nothing. But it does not follow that legal 
votes cast at such poll must be lost. They may be proven by secondary evi­
dence (the returr.. being until impeached the primary evidence) and when thus 
proven may be counted. 

That is true upon that branch of the case, but I want to read another 
passage: 
It is very clear that the rule which upon grounds of public policy protects the 

legal voter against being compelled to disclose for whom he voted does not 
protect a person who has voted illegally from making such disclosure. To give 
to that rule this wide scope would be to make it shield alike the right and the 
wrong, the honest and dishonest. It was intended to protect the inviolable 
secrecy of an honest ballot, and thus the purity of the ballot-box. It was not 
intended to be used in aid of the schemes of corrupt men to defeat the will of 
the people. It follows that having proven that A. voted at the election in ques­
tion and that he was not a. legal voter, he may be required to testify as to the 
person or persons for whom he voted. 

That is the American law distinctly stated; it can not be mistaken, 
and it is the only sound and sensible rule of law to apply to a case of 
this kind. 

Now, then, after t}le able argument of my friend from Iowa [Mr. 
CooK] i_t does not seem necessary there should be a repetition of the 
reasons which conclusively show it would be the most dangerous thing 
in the world to adopt any other rule. 

Take this case as· an illustration: After election you claim anum­
ber of votes have been illegally cast. Start out your attQrney, start 
out your postmaster, start out men especial friends of yours, hunt up 
these men, tell them you are therein the interest of Mr. McKinley. Mr. 
McKinley wants to hold his seat; he has received from the Republican 
returning board that which he never was entitled to, the prima facie case. 
He wants to hold it; help him to hold it. Howdid you vote? If you 
will help us accomplish our object we will not prosecute you. You 
violated the law. You do not know anything about the law; but I 
am a lawyer; I tell you as a lawyer you shall not be prosecuted, you 
shall not be punished. 

Mr. COSGROVE. Will the gentleman let me ask him a question 
right there? 

Mr. FOLLETT. Yes, sir. 
Mr. COSGROVE. Have any of these men alleged to have been ille­

gal voters ever been arrestedor prosecuted? 
~1r. FOLLETT. No, sir; not oneofthem, and they areinaRepub­

lican township, where this pQStmaster has spent two months in the 
interest of the contestee. Notwithstanding that, not a man has been 
prosecuted, nor indeed has there been any attempt to prosecute one of 
them. Why? They knew they could not convict a man. They did 
not dare attempt it. 

A 1\IEMBER. Was the public prosecutor a Republican? 
Mr. FOLLETT. Of course a Republican prosecutor, as the county 

was Republican, although my friend Wallace carried the county by a 
small majority. Nevertheless the Republican ticket generally had about 
1,200 majority. 

~1r. EZRA B. TAYLOR. Do you say those men remained in Liv­
erpool? 

:Mr. FOLLETT. Yes; a large number not only remained there, but 
have been there ever since. 

Mr. EZRA B. TAYLOR~ They went away immediately. 
Mr. FOLLETT. Who went away? 
Mr. EZRA B. TAYLOR. I do not remember. [Laughter.] 
Ur. FOLLETT. No, I do not think you do. 
Ur. EZRA B. TAYLOR. But who staid? 
Mr. FOLLETT. The majority or nearly all of them were there and 

are there now, with the exception of 4 or 5. 
Mr. EZRA B. 'TAYLOR. Who did stay? 
Mr. FOLLETT. Now, these were men who came fromanotherpart 

of the State of Ohio and were operating in the glass-works which were 
there and at the time of the election in full blast. 

Now, they bring men to testifY they did not know such men. If they 
did not know them, what does that argue? Sometimes it is true to say 
you do not know a man may be to write yourself unknown. 

These men came from differentpartsofthe Statetoworkin the glass­
works. These glass-works were in operation at that time, and when 
they closed down, as they did soon after the election, some of them 
went away. With the exception of those few men who were at the 
glass-works and went away when it closed down, every man of them 
could have been found and prosecuted any time up to the present day. 

A ME:MBER. Indicted anywhere ? 
Mr. FOLLETT. Yes, they coul<\have beenindictediftheyhadgone 

away. 
Mr. CONVERSE. Let me ask my colleague a question. 
M:r. FOLLETT. Cert.afuly. 
1\1 r. CONVERSE. Let me ask whether these admissions or pretended 

admissions made to Mr. McKinley's attorneys were not made months 
after the election ? 

~1r. FOLLETT. Yes; every one of them after they prepared to get 
up the testimony in this case, and there is not a case where the adplls­
sion was made when the man went to the polls and deposited a ballot;. 
not a case where it is a part of the res gest:e. It was all done after­
ward as an inducement to help the contestee to hold his seat in this. 
House. 

My attention is called to the fact that the case to which my distin-­
guished collea.:,<YUe from Ohio [Mr. HURD] referred was a case decided, 
in 1785, and was a case in which the question was raised as to the­
party's right to vote, and not as to how he voted. 

Another thing further I desire to call attention to. In this township. 
ofLiverpool, where the books and papers and all appliances relating_ 
to the election were in the hands of the Republicans, they have not pro­
duced the poll-book, or offered to produce it, or attempted to produeo­
it, to show anything about who they claim cast these illegal vot-es. 
They have claimed that certa-in of these votes in that township were· 
illegal votes; but they have not shown or attempted to show it by the · 
best testimony; they have not produced the record testimony that 
could have been produced upon that subject. They do not produce­
theonly competent evidence that ought to be permitted to be produced; 
t.he poll-books themselves. Why? Simp!H because these poll-books' 
had not been returned as the law of Ohio required them to be returned; 
nor had they been kept as the law of Ohio required them to be kept. 
And you ask now, as againSt the expressed will of the people of the 
eighteenth district of Ohio, to reta.in in his seat a man admittedly not, 
entitled to itupto phis hour, for if he ever havea title to a seaiit must 
commence after a vote is taken upon this case. You are asked to re­
tain him here upon what grounds? They introduce this testimony or 
A, B, C, and D, who knew nothing and can know nothing of the in­
tention, as alleged, of abandoning their residence on the part of some· 
of these young men who had gone away-some of them had been ab­
sent from their homes for a year-and yet, in the face of the fad that 
these were young men seeking employment, looking for employment, 
searching for a means oflivelihood, you are asked to mark them down. 
as illegal voters, -everyone of those men who had lived there for years. 
in that neighborhood, who had been born and raised there, and whose 
families were still living there. And you are asked to follow it up by 
the declaration of a man made under the circumstances such as I have 
narrated to an attorney of t.he contestee, and a postmaster who per­
chance had his help to secure his position, and follow it up by taking 
their statements as to what these men had said under sue!! circum­
stances and not under oath. 

But there is another thing about this Liverpool Township. Mark 
you, here is where the fraudulent votes came from. When they got 
through tallying the votes the two clerks disagreed by seven votes; one 
of them had seven more votes recorded for McKinley than the other 
had. What did they do? Did they count the votes over and see who­
was wrong? Oh, no; they only averaged them up, and McKinley un­
questionably has got his average part of the seven votes more than he 
is entitled to; and yet you are to retain a man -in his seat on this floor 
by virtue of declarations coming through such sources as this; a man. 
admitted by everybody not to be entitled to a seat, unless you take notice 
ofthi& testimony and give to it all the faiththatyou would give to the 
testimony of a.n honest man under honest circumstances and under oath. 

Now, a word or two further. I want to allude to Fairfield Township. 
for a few moments. There were 11 votes in that township in that 
county that were not counted for Wallace that my friend from Ohio at 
least now admits ought to have been counted. They were votes cast 
unquestionably by poor men, by illiterate men, men who wanted to­
vote for Mr. Wallace but were afraid to do it openly, as shown by the 
fact that instead of their going tQ a man who knew how to write and.. 
spell the name properly they undertook to write their own ballots, be­
cause of the fact that they were afraid to let somebody know thatthey­
were scratching a Republican ticket. There was one of these that was­
cast for "Wales," and it is claimed that that does not spell Wallace. 

Well, now, I think it may be conceded to beaveryshort, simple, and 
phonetic way of spelling that name, and the intention of the voter is 
evident. That, however, they are unwilling to admit. Another un-­
dertooktospellitand wroteit "Ma.Wllac." Anotherspeltit, but they 
claimed that the second ''l'' was an ''s,'' and the final ''e''was an ''r,''' 
so that it made '' Walser,'' although the '' Jonathan H. ' ' was prefixed 
to it; and that they would not count either, though it is manliest that. 
thevotewasintendedfor Wallace. Anotherone spelt the name "Wal­
lac'' and they undertook to interpret that as not intended to be a vote 
for l\1r. Wallace, but for somebody else. There are a number of other-­
vot€8 which were cast in the township of Fairfield where Major Wal­
lace was spelt correctly, but where the initials were wrong. These I 
hold were intended to be cast for the contestant. 

Well, now, as an illustration I may mention that I received a note­
last night from the distinguished Speaker of the House simply intro­
ducing somebody-! want you to know that the Speaker and I have· 
no corrupt alliance [laughter]-and I found the note was addressed 
"J. W. FoLLETT." I have known the Speaker for years and he base 
known me for years, and we have been together in this House; and 
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,yet, instead of putting on thenotemyproper initials, "J. F.," he calls 
me '' J. W. '' Should I have refused to open the note on the ground 
that it was intended for somebody else? So say our friends On the 
other side of the House. Why, sir, if you are to apply rules of that 
kind to an election you would universally defeat the will·of the people 
so far as it was attempted to be expressed by men who were not en­
tirely familiar with the initials of the candidates before them or with 
the spelling of their nam~. I have received hundreds of letters spell­
ing my name with every combination almost that could be put together 
having an approximation to its pronunciation, and I never questioned 
that those letters were intended for me. So with these ballots. Who 
doubts that every one of them was intended for Wallace in this case? 

One thing more. They say this ballot-box was not properly kept. 
The proof shows that the ballot-box was untouched and unopened from 
the time the ballots were cast, and it was locked up until the time it 
was produced for examination. It was in the hands of Republicans. 
They had it under their supervision. The township judges intrusted 
with its custody were Republican judges. When the ballot-box wa.s 
produced, and before it was produced, men were put upon the stand 
who testified in numbers ranging from 5 up to 13, I think, that there 
were such ballots as these that had been cast and that the judges had 
not counted in that box. • The testimony, therefore, before the box was 
opened was strong and conclusive that such · ballots were there and 
would be found there. When it was opened they were found, and 
there were 11 of these ballots that had been refused, the judges not 
counting them. There were 11 of those ballots that the contestant 
·claimed he had a right to have counted for him. And eve1-y fair­
minded, impartial man upon ibis floor will agree with me that he had 
.a right to have every one of them counted. 

Let me refer to another thing, as illustrating the entire fairness of 
the minority in this ca e. If you look .at the minority report, on page 
14, you will observe the third namefrom the bottom is"--- Wal­
l~e, Beaver Township, Maboning County." The ticket they attempt 
-to exclude there had distinctly w ritten upon it "Jonathan H." where 
they have got the dash. But you are asked to take that vote out be­
,cause of the dash in the place of" Jonathan H." And that is called 
fairness' and treating this House fairly upon the investigation of a mat­
ter of this kind. 

Now I want to say a word or two with reference to the four tickets 
which it is claimed ought to be counted for the contestee, where it is 
.said that when the ballots were opened in the morning there were lio 
Republican tickets except such as had the name of McKinley scratched 
upon them. '!'hose tickets were in the box; the persons whose dutyit 
was to pass upon that question, who had them while they were fresh, 
before there was any opportunity to tamper with them, before there 
was any opportunity to still further erase, if any erasures or attempted 
,eras ures were made of tlie marks, those men counted these ballots and 
made their return; and you are asked to undo that work upon the state­
ment of a clerk, who afterward says be thinks tliere were four more of 
them-without our knowing bow much the attempt to erase the erasure 
might have been subsequently made,- you are asked to count those votes 
for the contestee. 

I say the parties whosedutyitwastopassuponthatquffition werethe 
judges of election. They were there that night. The minority say they 
were working in dim candle-light. How do they know that they did 
not have an argand burner? They did not know that the light was 
not as bright as that of the sun at noon-day. We are to presume at 
least they bad light sufficient to enable them honestly, intelligently, 
and fairly to discharge the duties they were intrusted with. They did 
discharge them. They said how many of those votes showed they were 
scratched and intended to be scratched, how many of those votes ought 
to be counted for the one or the other; and their determination on that 
-question is final and conclusive, and certainly will be relied upon by 
this House in preference at least to an attempt that may now be made 
on the ground of the opinion of some clerk called to testify in the inter­
-est of the contestee to show that 4 more of them ought to be counted. 

I believe, Mr. Speaker, if ever there was a case presented to Congress 
where the contestant was entitled to his seat it is this; and in this be­
lief I but voice the sentiment, I know, of a large portion of the voters 
of my State. If ever there was a contestantentitled to a seat upon the 
floor it is Jonathan H. Wallace, the contestant in this case. For fif­
teen months be bas been kept out of that oftice by what is now admitted 
i.o be a ft-audulent return of the returning board of Ohio-if not fraud­
ulent, at least mistaken. • We might say "mistaken" if it were not 
the fact that they applied in this case one rule when in the very same 
election in another district they applied the other rule. Men do not 
make that kind of mistakes. It was a deliberate attempt, in my j udg­
ment, to put into this House and keep here until such hour as a con­
test could determine the rights between these two pro-ties a man who 
was never elected and who the returns showed was never elected to the 
seat. 

The question is whether this House, by any specious argument, by 
any declaration or admitted testimony of the attorney of.the party as 
to conversations which he had with men alleged to have been illegal 
voters, but without any proof of the fact that they were illegal voters, 
shall now vote to continue and force upon the eighteenth Congressional 

district of Ohio a man they did not elect, but the man whom they re­
pudiated at the polls. I do not believe it is within the province of 
honest men to undertake to stifle the voice of the people or to suppreAs 
their deliberate judgment as expressed at the polls by continuing in 
a seat upon this floor a man that his constituents elected to stay at 
home, and to keep out of that seat the m:m. they chose as their Repre­
sentative, and who is entitled to the seat for which the contestee bas 
been drawing the pay, and in which up to this time be has been per­
forming the duties of a Representative for six months and obtaining all 
its honors and emoluments. I think that for the nine months which 
are left of this Congressional term the man whom the people elected 
ought to be placed in the seat to which the voice of the people called 
him, and to which they designated him as their Representative. 

I want now to call attention for a single moment to the views of the 
minority upon the question of the kind of testimony that should be 
sought in cases of this kind as expressed oy the minority of the Com­
mittee of Elections in the case of O'Ferrall against Paul. The gentle­
man who wrote that minority report said that the report from which 
the gentleman from New York [Mr. ADAMS] read the other day was 
simply an expression of his individual opinion, with which the subcom­
mittee did not agree when it was submitted to that subcommittee. I 
have here the views of the minority as reported to the House in that 
case. Mark the language: 
•We contend that the only reliable evidence_would be the testimony of the 

alleged delinquents, or a sworn copy of the list of such as paid their tax, made 
out by the collector to whom the tax was paid and by whom the receipts were 
issued. If the latter could not be obtained, then the delinquent voters alone 
could testify. 

Mr. MILLER, of Pennsylvania. Will the gentleman permit me a 
moment? 

Mr. FOLLETT. Certainly. 
Mr. MILLER, of Pennsylvania. The gentleman ought to do me the 

justice to read a little further on, where I went on to state that I do -not 
deny that the affiliations of the voter, the persons with whom became 
to the polls, the persons who gave him his ticket, were all competent 
evidence to show how that voter voted. 

Ur. FOLLETT. Neither do I deny it in thi case. 
Mr. MILLER, of Pennsyl'vania. Allow me to say to the gentleman 

thatofthe 557votes which you voted to takeoff from the votes of Judge 
Paul there was not one of them called, neither was there a man who 
testified as to how one of them voted, and there was not a man who 
testified as to with whom one of them came to the polls. 

1\:lr. ·FOLLETT. '.Phe gentleman is on the Committee on Elections, 
and can take his own time. 

Mr. MILLER, of Pennsylvania. Then you ought not to quote me. 
You sustained that report. 

Mr. FOLLETT. On the distinct ground, as shown by the testimony, 
that nobody could get the tax receipt except as it came from a Read­
juster. 

Mr. MILLER, of Pennsylvania. In nine cases out of ten they got 
the tax-receipts a week before the election. . 

Mr. FOLLETT. The O'Ferrall and Paul case is settled. 
Mr. MILLER, of Pennsylvania. Oh, yes; there is no doubt about 

that. 
Mr. FOLLETT. And this will be directly. 
Mr. MILLER, of Pennsylvania. But not on the same principlethat 

you adopted in the case of O'Ferrall against Paul, or, if you do, you' 
must vote for McKinley. 

Mr. HEWITT, of Alabama. And the gentleman from Pennsylvania 
on the same principle must vote for Wallace. 

M:r. MILLER, of Pennsylvania. Oh, no; there is testimony here as 
to how McKinley's men did vote-testimony as to their declarations. 

:Mr. FOLLETT. I suppose the gentleman can have an hour, while 
I have not that amount of time left, and I can not yield any further. 

A great deal has been said here about magnanimity and all that sort 
of thing. I do not think that is a question which should affect a case 
of this kind. If I can reach what I believe to be the expressed voice 
and will of the people, I intend that to be my only mle in my action 
on this floor in contested-election cases. 

Now, so far as gentlemen on the '>ther side of the House are con­
cerned, or a large proportion of them, and more especially so far as con­
cerns the contestee in this case, in his seven years' service in this House 
there never has been a case where a Democrat and Republican were 
contesting-though in many of those cases the majority of votes in favor 
of the Democrat wa.s thousands-there never was a case in which that 
gentleman, if he voted at all, did not vote for the Republican during his 
seven years' service. · 

l MEMBER. How many cases? 
Mr. FOLLETT . . About forty-six cases. It may be that I am mis­

taken, but I have ·been advised that my friend from Ohio [Mr. McKIN­
LEY] made his canvass boasting that he had voted in the last Congress 
to unseat twelve men on this floor who were Democrats and to seat 
twelve Republicans, and he regretted that he did not have a chance at 
more of them. I say it comes with a bad grace from gentlemen in cases 
of thi.s kind, upon testimony such as this, for them to say that they 
are ignoring party affiliations, that they are ignoring party lines, that 
they are ignoring party prejudices for the purpose of retaining in his 
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seat here a man that the people never intended to occupy that seat at 
.all. 

My friend from Ohio says that his majority here is 67. How made? 
By cutting off from Mr. Wallace 10 votes that the men who counted 
the returns say he was entitled to upon simply a clerical error, without 
a shadow of proof that it was anything more than a clerical error; by 
denying to him votes that were intended for him-such, for instance, 
.as the votes of men who were so unfortunate as to be compelled to live 
in the county infirmary, one of whom, 80 years of age, had been living 
there for years, and at every election had gon'e back to the township 
from which he was sent and voted there. He did it at this election. 
The gentleman from Ohio says that the supreme court of Ohio has de­
-cided that the proper place for such a man to vote was in the township 
in which the infirmary was situated. The supreme court of Ohio de­
-cided nothing of the kind. That court has said that a man may adopt 
the infirmary as his home and make that his voting place; but when 
he chooses to go back towherehisearlyassociations were-to the town­
.ship from which he was sent-the place where he can vote surrounded 
by his friends and former neighbors-it is his right to do so. The su­
preme court never said anything to the contrary. [Applause on the 
Democratic side.] 

HOUSE CONTINGENT FUND. 

The SPEAKER, by unanimous consent, laid before the House a letter 
from the Clerk of the House of Representatives, submitting a statement 
()f the condition of the miscellaneous items of the contingent fund, and 
recommending an appropriation to meet expenditures from that fund; 
which was referred to the Committee on .Appropriations. 

ENROLLED BILL SIGNED. 

.Mr. HOL1tfES, from the Committee on Enrolled Bills: reported that 
the committee had examined and found truly enrolled a bill of the 
following title; when the Speaker signed the same: 

A bill (H. R. 3967) for the establishment of a bureau of animal in­
dustry, to prevent the exportation of diseased cattle, and to provide 
means for the suppression and extirpation of pleuro-pneumonia and 
other contagious dis~ among domestic animals. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. SYMPSON, one of its cle1·ks, an­
nounced that the Senate returned to the House, in compliance with 
its request, the bill (H. R. 5377) for the allowance of certain claims 
reporte4 by the aecounting officers of the United States Treasury De-
partment. . 

The message further announced that the Senate returned to the 
House the bill (H. R. 6762) to authorize the construction of a bridge 
across the Missouri River at a point to be selected between the north 
and south lines of the county of Douglas, State of Nebraska, and to 
make that a post-road, the same having been heretofore reca.lled from 
the House by the Senate. 

OHIO ELECTION CONTEST-WALLACE VS. M'KINLEY. 

The House resumed the consideration of the report of the Committee 
on Elections upon the contested-eleetion case from the eighteenth dis­
trict of Ohio. 

Mr. 1tULLS. Mr. Speaker, I believe that the public will when ex­
pressed in the form ordained for its manifestation is the supreme law of 
the land, and that it ought to be obeyed and executed in good faith 
by every one charged with its enforcement. The people of the United 
States have ordained a Constitution and laws for their government, and 
they have required us as their representatives before entering upon our 
duties to take an oath to support thatConstitution. One of its articles 
imposes upon us the duty of hearing and determining the right in 
every contest for a seat in this House. We are made the judges of the 
"election, returns1 and qualifications" of its members. We are not to 
determine as partisans, but as fair and impartial judges. We are not 
to determine who ought to have been elected, but who has been. We 
dare not in the presence of our consciences, if they are not dead, vote 
in a contest for a seat here according to our partisan prejudices. We 
must vote, as judges, aecording to the law and the testimony, and that 
alone. 

I will not appeal to party prejudice to aid me in my cause. The 
only appeal I make to my own prejudice is to '' get thee behind me, 
Satan,'' that I may examine impartially and determine with a clear 
judgment and a living conscience, which of these two the legal voters 
have chosen for their Representative. Having examined the subject, 
I have reached the conclusion that Mr. McKinley was fuirly elected. 
I do not intend to apologize for the conclusion at which I have arrived. 
I have no apologies to make to any one. Believing from the law and 
the testimony that McKinley is elected I should be less than a man if 
I should sit .here and permit party clamor around me to drive me to 
vote against my convictions. 

It hRI'! been my habit ever since I have had a seat in the House when 
I was not familiar with the case to give the benefit of the doubt to my 
own party associates and vote with my friends on the committee. But 
when I have had an opportunity to examine the case for myself, or to 
hear the discussion of the controversy and become informed, !have ap­
pealed from party allegiance to the tribunal o~my own judgment and 

conscience. It is not for me to say how I would have had the election. 
If that was the question I would not hesitate a moment how to vote . 
But that is not the question. And the question is one that must be 
decided, if decided rightly, not by my prejudices but by my conscience 
and convictions. · 

Now, let us examine the case. And in doing so I will give to 1ric­
Kinley only the votes the testimony shows he is clearly entitled to, and 
to Wallace all the doubtful •otes. This is putting Mr. Wallace's claim 
on the strongest ground. Let us take McKinley's side of the case and 
add to his vote the legal ballots that were excluded and subtract from 
him all illegal and doubtful votes and ascertain his true vote. The 
canvassing board gave him 16,906 votes. There is no contest about 
those votes. No one denies that they are all legal. Then he is en­
titled to a ballot cast in the name of '' Kinley '' instead of '' McKinley.'' 
This vote is conceded in the brief of contestant. He is entitled to the 
vote of Orlando Brown, who voted for Congress and justice of the peace 
in the same box instead of different boxes. This vote is conceded in 
contestant's brief. He is entitled to 1 vote which was excluded be­
cause the voter put Rune's name, who was a caudidate for district at­
torney, in the wrong place on the ballot, and that vote is conceded in 
contestant's brief. That makes 3 more. 

Mr. TURNER, of Georgia. Let me inform the gentleman as to that 
ballot. 

Mr. MILLS. Yes, sir. 
Mr. TURNER, of Georgia. I will state for the information of the 

gentleman from Texas that that concession made in the brief was made 
from misconception ofthe testimony. In the printed form of the ticket 
it appears to be set outas the gentleman takes as conceded, but inpur­
suing the matter and going to the original ballot I find that Rune bal­
lot to which you refer is in this state: the name of Rune is written he­
neath that of 1t1cKinley and not where the gentleman states. 

Mr. MILLS. Mr. Rune was a candidate for district attorney. In 
•oting for Rune the voter wrote his name on the wrong part of the bal­
lot. That is what I said. 

Mr. TURNER, of Georgi . I say, according to the rules the vote is 
counted for the written and not the printed name. 

Mr. MILLS. . That is the rule as to two candidates running for the 
same office. But Rune and l\IcKinley were not running for the same 
office. Hune was a candidate for district attorney, and McKinley for 
Congress, and the elector voted for both, but by mistake wrote the vote 
of Rune on the wrong part of the ballot. The vote is conceded in the 
brief~ but whether it is or not, it is clear that that vote ought to be 
counted for McKinley for Congress and for Rune for district attorney. 

At two precincts there were 2 votes cast for McKinley with his name 
written under the printed name of Wallace. Tbesevotesare legal and 
must be counted. Wallace has 2 of precisely the same sort which we 
concede to him. That makes 5that must be added tothenumbergiven 
him by the canvassing board. Then he is entitled to the vote of George 
W. Shrimp. He was a legal voter who had lived in the county where 
he offered to vote, alJ his life, had lived in the same precinct, had voted 
there before. He tendered his vote and it was excluded. McKinley 
is entitled to have that vote~ (McCrary on Elections, sec. 530.) 

Now we come to the Butler recount. There were 4 vo~ thrown 
out which were cast for McKinley. The testimony is that some one 
had tc'tken the ballots and erased the printed name of McKinley with a 
lead-pencil and written Wallace's name under it. These persons came to 
the polls to vote and desired to vote for McKinley, and there were no 
other tickets to be had, so they procured a piece of India rubber and 
rubbed out Wallace's name and all the marks over McKinley's printed 
name, and then put the ballots in as they were originally printed. 
They testified to these facts themselves, and that they had so voted. 
There can be no doubt as to their right to have their votes counted. 
Wallace has 11 votes that were cast for him in the same way. These 
votes were not counted bl. the judges, but they are allowed by the com­
mittee. They are the Fairfield box votes, which we concede to him. 
If Wallace is entitled to the 11 votes so cast for him, McKinley is en­
titled to the 4 so cast for him. Then the recount at Austintown showed 
a gain of 2 votes for McKinley, and the recount at Butler a gain of 2 
votes for McKinley. These he is entitled to. Wallace gained 11 on the 
recount at Fairfield and they are conceded to him, and McKinley is 
equally entitled to the 4 votes he gained on the recount, and certainly 
so when 1 vote is deducted from him which he lost by a recount at 
another box. This makes 14 votes that must be added to the number 
given McKinley by the canvassing board, making in all16,920. 

The contestant in his brief claims that 12 votes should be deducted 
from l\IcKinley which he charges were illegal. Among these is the 
vote of Lucas, of whom we heard this morning. He was a colored boy 
of about 20 years of age. He was a '' spring chicken,'' and both Re­
publicans and Democrats were after him. A Republican started to the 
polls with him and gave him a Republican ballot. He suspicioned 
him when be gave him the ticket. He says he folded it in a peculiar 
manner that he might recognize it when he went to vote. He thought 
the boy put the ballot in the hox, but as he went away one of Wal­
lace's friends said that Lucas had voted for Wallace. This boy after­
ward said he had two tickets, and held back the Republican ticket 
~nd put the WalL."lce ticket in the box. It seems his mother called 
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him to account for voting the Democratic ticket. He admitted he had 
voted for Wallaee. He said that he was full-! suppose of whisky­
and that he had voted for Wallace. McKinley's friend says he found 
the ballot he gave him on the seat of the buggy when he returned, 
folded just as it was when he gave it to him. 

Mr. ROGERS, of Arkansas. You call that a "spring chicken," do 
yon? [Laughter.] 

Mr. MILLS. Who will say that the Democratic party of Ohio is 
wanting in enterprise when they can outstrip the Republicans with the 
colored voter? · 

Mr. HEWITT, of Alabama. Let me ask the gentleman from Texas, 
does the evidence show that the Democrat who said that the negro 
voted a Democratic ticket had an opportunity to determine that fact? 

Mr. MILLS. It shows that he was about, and when he saw the 
ticket go in he let a smile drop out of the left corner of his eye and 
said, "That vote is for Wallace." But I do not charge that vote to 
Wallace; I charge it to McKinley and deduct it from him as anillega.l 
vote. As I said, I have deducted all doubtful votes from McKinley. 
Another vote which I take from McKinley is that of a Presbyterian 
preacher who had lived for years in the town in which he voted. He 
had been sent by his church to establish a mission in this city. He 
says he never abandoned his residence where he voted. He always 
claimed it as his home, and that he voted there, and thought he had a 
right to vote there. We were told a few moments ago, and correctly 
too, that the intention has much to do in fixing the residence of a per­
son. This lawisnotpecnliarto Ohio. Itisthe law everywhere in the 
United States, and I suppose in Europe. If one leaves a place where 
he has a home with the intention of returning, he still retains his 
home. If he leaves with the intention of remaining away, he aban­
dons it. This man by the law was entitled to vote in Ohio, but we 
we will deduct him as an illegal voter from McKinley. Out of the 
12 who are about as well entitled to be counted illegal voters for Mc­
Kinley as the 2 I have given I deduct 9. The remaining 3 were 
paupers who voted at the election; but there is not a word of proof 
that either o'he of them voted for McKinley or that either one of 
them was a Republican. There is no proof as to how they voted or as 
to their politics. So that deducting 9 from 16,920 leaves McKinley's 
true vote 16,911. On this vote he must succeed or fail. 

Now let us take Mr. Wallace's side of the case. The canvassing 
board give him 16,898. He claims 16,938. Let us correct an error of 10 
votes in the footing up by the canvassers, which makes his corrected 
vote 16,888. Tothatadd thevotesheclaims should be given him, and 
his vote is 16,928. We will not contest any of the votes he claims 
should be given him. The error in footing up the vote must be corrected. 
The gentleman from Georgia [Mr. TURNER] says the 1,497 votes from 
Carroll County were stated in so many words in the return. They are 
so stated, but .the abstract which accompanies it shows the mistake. 
Will not the statement in the certificate be corrected by the tabular 
statement of the vote in the abstract? Suppose a lawyer sues on two 
promissory notes, which he sets out in his petition, each for $200, and 
says that the defendant owes him $500. Will not-the court look to the 
notes to see the correct amount? If the court should render judgment 
for $500, would not a revisory court correct -it? That is the position of 
the case. The certificate from Carroll County shows 1,497, but it refers 
to the abstract, and that shows 1,487. 

Now, it is charged that the committee have a .certificate made by the 
same officers since then that corrects the mistake and shows that 1, 497 
is right. But the subsequent certificate can not be received. Where an 
officer is charged by law with the performance of a duty and once per­
forms that duty he has no authority to reopen and examine the case 
a:n.ew unless that authority is given by law. When he has once acted 
his authority is exhausted and he is nothing more than a private citi­
zen as far as that case is concerned. That has been decided repeatedly. 
It was held so by Chief-J nstice Marshall in the Marbury and Madison 
case. I have here a decision of Chief-Justice Denio, of New York, 
which says: 

The eommon council, having once legally canvassed the returns of the elec· 
tion for mayor, have exhausted their power, and can not subsequently reverse 
their deeision by making a different determination. 

The effect of the returns is not open for consideration in a collateral proceed-
ing in which the title of the officer is in question. · 

The same was held here in election reports by Mr. Kerr and Mr. 
RANDALL. Both of them were afterward Speakers of this Honse. In 
the ease of Chrisman vs. Anderson both sides of the committee laid 
down that principle. The House may have testimony taken to prove 
that was the correc~ vote, and it may go behind the first certificate, but 
the officer who made it cannot go behind it. 

Now, then, that leaves Mr. Wallace's vote 16,928 and 1\Ir. McKin­
ley's vote 16,911. That gives Mr. Wallace 17 votes the advantage. 
Now I begin to take from him his illegal votes. According to my state­
ment Mr. Wallace is 17 votes ahead, and I have to commence to see if 
there were any illegal votes cast for him, which must be subtracted. 
I find in his brief he admits 2 votes that were illegal and were east 
for him. That leaves but 15. I find in his brief he admits there are 
4 illegal votes, but he says there is no proof for whom those votes were 
east, and he assumes therefore that they should be taken from Mr. Me-

Kinley. I shall give you those voters by name, and will show how 
they voted. The contestaut's brief says: 

As to Charles Huhn,Willia.m Ward1 Frederick 1\Iayer, and James Sypher, 
mentioned in the above list of 16, we think that the testimony shows that they 
were illegal voters by reason of not having resided in the State or county the 
required time. But there is no testimony to show whether these persons voted 
for contestant or contestee. It is shown that they voted at said election, and 
there is some testimony tending to show that they were Democrats. They were 
not examined as witnesses, but it appears from the testimony that all of them 
except Mayer might have been examined if contestee had desired so to do. 

-Now, Mr. Speaker, as to the rule of law much has been said here 
about taking the admission of the voter as to how he voted. But the 
rule as established the other day in the case of O'Ferrall against Paul 
is that if you first establish the illegality of the vote and then the party 
affiliation of the voter, that is sufficient until rebutted to determine for 
whom the illegal vote was cast. Now, ifthese ·voters were Democrats 
and not authorized to vote at this election, that is testimony sufficient 
to show that they voted for Wallace until there is testimony contradict­
ing that statement. Now let us see for whom they voted. 

The testimony says: 
Q. Do you know anything as to whether the said Charles Huhn voted in Liv­

erpool Township, Columbiana County, Ohio, on the lOth day of October, 1882; 
and if so, what? 

A. After repeated interviews with him he confessed that he had voted here. 
Q. Do you know what ticket he voted, and for whom he voted for member of 

Congress at said election? 
A. Ido. 
Q. State whom he voted for for member of Congress, and what ticket he voted? 
A. He voted for Wallace. 
Q. Do you know the polities of said Charles Huhn? Ifso,statewhathis poli-

ties is. 
A. Democrat; that is personal knowledge on my part. 
That ought to be sufficient for Mr. Huhn. 
Mr. EATON. Is not that hearsay testimony? 
Mr. MILLS. He says he knows of his own personal knowledge. 
Mr. EATO~. You hnd better have got the testimony of the voter. 
Mr. MILLS. He could not be compelled to testify if he had been 

summoned. I come now to the case of Frederick Mayer. I quote from 
the record, page 259: 
Q~ Do you know Frederick Mayer? 
A. Yes, sir. 
Q. Was he residing here at the time of the October election, 1882; and, if so, 

how long had he been residing here at that time? 
A. He was residing here. I first got acquainted with him about the latter part 

of May, 1882. 
Q. Where, if you know, had he been residing before that time? 
A. H.e told me he had been residing in Trenton, N.J. 
It is to be. remarked that the illegality of the votes of these people is 

admitted. I will now read to show how this man voted. 
I read from the testimony: 

Q. Do you know whether he voted at the election on October 10, 1882? 
A. Yes, sir. • · 
Q. State, if you know, whether he voted or not, and for whom he voted, a• 

said election. 
A. Yes, sir, he voted. He voted for Wallace. 

In reference to William Ward the testimony shows that he lived at 
Steubenville, in a different Congressional district; that he voted at 
Liverpool, in the eighteenth district; and the testimony of William 
Parks (page251) says that" he is a Democrat, I know." What doubt 
can there be that his vote should be deducted from Wallace? Accord­
ing to the rule laid down by his attorney in his brief, and which bas 
been sanctioned by this committee and this . House, the proof of his 
party affiliation is sufficient evidence that he voted for his party's can­
didate. 

The testimony in regard to James Sypher will be found on page 197 
of the record. James Porter, produced as a witness, testifies as fol­
lows: 

Q. Are you acquainted with James Sypher? 
A. Yes, sir. 

• * * • • * .• 
Q. State if you know what ticket he voted, .a.nd for whom he voted for mem­

ber of Con~s from this district. 
A. He sa1d he voted the straight Democratic ticket. 
Now there can be no question as for whom these people voted; I have­

read you. the testimony. !fr. Wallace admits that these voters were 
illegal; but he charges that there was no testimony as for whom they 
voted. I have read you the testimony showing that they voted for Mr. 
Wallace. 

!vir. McAD.OO. Will the gentleman permit me to ask him a ques-
tion? 

Mr. ~fiLLS. Yes, sir. 
Mr. 1\IcADOO. How did this man get his knowledge of that? 
Mr. MILLS. I do not care about how he got his knowledge. 
Mr. McADOO. Did he say that he saw them votefor Mr. Wallace? 
Mr. MILLS. As I said awhile ago, the main question is, was the 

voter a Democrat? and that is proved here. 
Mr. McADOO. It does not follow that they voted for Wallace. 
Mr. MILLS. The voter said he did, and I have read yon the testimony 

of the witness. I say I do not care how he arrived at his conclusions; 
I lay aside that question entirely. If the witness knows that the voter 
was a Democrat, and if the contestant admits that he voted illegally, 
then the burden of proof is on Wallace to show that he did not vote for 
him. That is the very doctrine which we established the other day 
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in the casepf O'Ferrall against Paul. It is the very doctrine which 
has been e§tablished heretofore, that a man's party affiliations show 
for whom he votes, and if he is an illegal voter, then his vote must be 
charged against the candidate who represents the party to which the 
voter belongs. The man's party affiliations determine how he votes. 
I will not take up the time of the House by discussing the question of 
admissions. The rule as laid down was correctly stated by my friend 
the other day. And the counsel of the contestant in his brief says so. 
Let me read you what the counsel of the contestant says in his brief. 
He says: 

The witness (Bricker) swears that he saw him (Charles Hardesty) vote-

That is one of the votes which I have taken away from McKinley­
The witness (Bricker) swears that he saw him vote; did not see the face of 

his ticket, but both witnesses know him to be a. Republican in politics, which 
l."aised the presumption that he voted for contestee. · 

That is a reasonable presumption; the position is unassailable and 
I maintain it to-day. Now in regard to those people about whose ad­
missions you have heard so much said, so far as I have been able to ex­
amine, I believe that every solitary one of them is proved to be a Demo­
crat. I therefore take those illegal votes away from the vote for Wal­
la<!e. 

Then his counsel says in his brief that there were 4 other Democratic 
illegal vot&!. This is what he says: 

Of the 29 names before referred to, there remain for consideration the four fol­
lowing, to wit: 1, William Liebschuer; 2, Henry Tasket; 3, John Rumberger; 
4, J. P. Stirling. 

He charges that those were illegal votes, but says there was no testi­
mony as to how they voted, and therefore they must be taken from Mc­
Kinley by some rule of law which he does not quote. Now, how did 
these parties vote ? On page 203 of the record is the testimony of James 
Stevenson: 

Q. Do you known when William Liebschner came to this place and from 
whence he came? 

A. He came about September or October, 1881, from Johnstown; don't know 
what State. I don't know only what I heard him talk about. 

Q. Do you know anything about when he came here except what he said? 
A. No, sir. 
Q. Please state whether or not he voted at the election for State and county 

officers and member of Congress held in t.his township on the lOth day of Oc­
tober last, if you know. 

A. Yes, sir. 
Q. How do you know that he voted? 
A. He told me so. 
Q. Do you know who he voted for for memberofCongressfrom this district? 

And if so, state who he voted for and your means of knowledge. 
A. Yes, sir; he voted for Wallace. I know it because he told me so; and I 

have no other means of knowledge. 
Q. Please state when and where he told you this. 
A. In William Brunt's pressing shop. We both worked there for WilHam 

Brunt. It was since this contest came out. 

There is one who admits that he voted for the contestant. Then on 
~age 205 is the testimony of John W. Vodrey. He testifies as follows: 

Q. Are you acquainted with Henry Ta.sker, of East Liverpool; and if so, how 
1. qg have you known him, and where? 

A. I am acquainted with him; have known him several years in East Liver­
pool. 

Q. Stat~ what you know as to his residence at this time of the election for 
.State and county officers and member of Congress on October 10, 1882, and 
befo.re. 

A. The first! remember of him he lived here; then he went to Beaver Falls; I 
.couldn't say when; then he went to Trenton, N. J.; I don't know where he 
went after that, but he was in Ba.ltimore and New York; then he came here in 
the first part of March, 1882. . 

* * * * * "' * Q. Do you know whether hevotedattheelection on the first Monday of April 
·last year? 

A. He said he went to vote, but his vote wa.s rejected on the grounds that he 
'had not been here long enough, and he knew then that hehad no right to vote. 
This wa.s the spring election last year. 

Q. What, if anything, did you hear him say as to whether or not he voted at 
the fall election for member of Congress in 1882 ? And you may state whether 
he said who he voted for and what he said, if anything, as to his right to vote 
•there. 

A. He said he had voted for member of Congress in 1882; he said he voted for 
Wallace, and he said he had been here a. good while since the spring election, 
-and he thought he had a right to vote in the fall. 

On page 257 the testimony says of John Rumberger he told me ''he 
·voted for Wallace," and on page 283 a witness testifies that Sterling 
..told him he voted for Wallace. 

There are· 8 of these votes. Two or three of these voters stated that 
they voted for Wallace, and the others are proven to be Democrats; and 
.they are all admitted in the brief of the contestant to be illegal voters. 
These 8 added to the 2 before make 10 illegal votes, which taken from 
.the 17 leaves 7. Then we come to 6 other votes, the testimony in re­
gard to which will be found on page 304 of the record. This is the tes-
. timony: • 

Q. Do you know Joseph Hanlan, Oscar Bates, Hugh McCurran, Frank Allison, 
Frank Green, and James McCurran? 

A. Yes, sir. 
Q. Where did they reside during the month of October, 1882? 
A. In Wheeling, I believe. 
Q. Do you know the politics of said persons, or either of them, at said time? 
A. I believe they were all Democrats. 
Q .. State what, if anything, you know as to said persons or either of them 

.leavmg Wheelin~ on or about the lOth of October, 1.882, where they went to if 
they left., and their purpose in going, if you know. ' 

A. They came to East Liverpool to vote on that day. 

Q. Do you know for whom they voted for member of Congress at said elec-
tion? _ 

A. For Wallace. 

Now, here are six persons who lived in the State of West Vrrginia 
who went to East Liverpool, in Ohio, on the day of election and voted 
for Wallace. It is unnecessary to multiply words about them. People 
in West Virginia do not have therighttovote in Ohio; theymustvote 
in their own State. 

We now come to persons who voted in the wrong wards. In the 
State of Ohio the law requires every man to vote in his own ward, in 
his own precinct, and declares every vote outside of that to be an ille­
gal vote. I now refer to the testimony to be found on page 381, the 
testimony of John Rigler: • 

Q. 1. What is your name, age, occupation, and place of residence? 
John Rigler; am 45 years of age; am a molder; and live in Canton, Stark 

County, Ohio. 
2. In what ward in the city of Canton, Stark County, Ohio, did you live on and 

before the lOth day of October, 1882? . 
On the corner of Seventh and Cherry, what they call now the fourth ward, in 

said city of Canton; I did not know that last fa.ll. 
3. How long had you resided in this same place before the lOth of October? 
I can't t~ll exactly, but I think it will be nine or ten years this 1st of April. 
4. To·what political party did you belong last October ? 
I always voted the Democratic ticket; l didn't vote the ticket out and out 

generally. 
5. Did you vote at the October elect-ion in 1882; and, if so, where did you vote T 
I voted on that day; I voted on Tuscarora street. 
6. Where did you vote; in what ward? 
I voted in the fourth ward. 
7. You stated in your first answer that in October you lived in the fourth ward. 

Do you mean that you lived in the fourth or fifth ward? 
I meant the fifth ward, but supposed it was the fourth ward I lived in. I sup­

posed I lived in the fourth ward, but as I find out now it was the fifth. 
8. For whom did you vote for Representative in Congress from the eight­

eenth district of Ohio on that day? . 
Wallace. 
9. Was the Wallace whom you say you voted for on that day Jonathan H. 

Wallace, the candidate on the Democratic ticket from said district for Congress? 
Yes, sir. 

Now, there is one man who admits that he voted in the wrong ward. 
Mr. Speaker, the right of suffrage is not a natural right like the right 
of life, liberty, or property. It is a political right conferred by law, 
and must be exercised in obedience to law or the vote is illegal. This 
man's vote can not be counted. He had no more right to vote than a 
citizen of Illinois, or Indiana, or West Virginia, or Pennsylva.Ilhl., be­
cause the law under which the right of suffrage is exercised in the State 
ofOhiorequired him to vote in his ownprecinctornotatall. Deduct-
ing this vote, Mr. Wallace is one ahead. · 

Now look at the testimony of Frank Walters, on page S82: 
Q. 1. What is your name, age, occupation, and place of residence? • 
Frank Walters; am ZT next month; was in the saloon business a.ll winter, and 

live in Canton, Stark County, Ohio. 
2. Where did you reside on and before the lOth day of October, 1882? 
In the city of Canton, Stark County, Ohio. 
3. On what street and in what ward of said cit·y d'id you reside on and before 

said lOth day of0ctober,l882? 
On Tenth street; couldn't say as to the ward; the second house west from the 

corner of Tenth and Walnut, on the north side of Tenth. 
4. What ward did you live in at that time, as nearly as you can tell? 
I supposed at that time it was the second ward, but have heard since it was 

the fifth. 
5. Will you examine the ward map of said city of Canton, now before you, 

and state what ward it was you lived in in October, 1882? 
I have examined the map. It is in the fifth ward. 
6. Did you continue to live in the same place after said election? 
I did for a month after election, and then moved to Sandusky City. 
7. Did you vote at the Oct{)ber election, 1882, in said city of Canton; and, it 

so, at what ward in said city did you vote? 
I did; I voted at the seventh ward. 
8. Did you vote for any candidate at said election for Congress in said seventh 

ward in said city of Canton; if so, for whom did you so vote? 
Voted for Wallace, the Democratic candidate. 

Now, can there be any contest about how that man voted or whether 
his vote was illegal? This vote must be deducted from Wallace; and 
now there is a tie. 

Now I refer to the testimony of Daniel Winkleman: 
6. In what ward in the city of Canton is your said residence? 
I live in the sixth ward. 
7. Did you vote at the last October election in this State? 
Yes, sir. 
8. Where did you cast your vote? 
By the engine--house, on Eighth street, corner of Poplar . 

at9~~d ~~~~~~~rd of said city of Canton is said engine--house, where you voted 

It is in the seventh ward. 
10. What ticket did you vote at said election? 
(Question objected to.) 
The Democratic ticket. 
11. For whom did you vote for member of Congress at said election? 
(Objected to.) · 
1 voted for Wallace, I guess . 
12. State whether you voted at said election the entire Democratic ticket9 
(Objected to.) · 
Yes,sir. · 

Is there any . question about how that man voted, or whether his vote 
was legal or illegal ? Deducting his vote from Wallace, McKinley is 
now 1 ahead. · --

I have not time to go over all these. There are 6 voters who voted 
in .the wrong ward, John Rigler, Frank Walter, Morton Zilch, David 
Winkleman, Celestine Jordan, and John Moriarity. One of these is 
John Moriarity, who lived in the north ward of Alliance and who voted. in 
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the south ward. He testifies to it himself. Here are these 6 votes that I That is 11 majority McKinley has got. I can give you the 10 votes 
must be deducted from Wallace, leaving McKinley, if I have made the you claim by the incorrect footing and still McKinley has 1 majority. 
count &orrectly, 7 votes ahead. I will not go further. Here is a list of illegal votes I might discuss. I 

Then there are the votes of Charles Ducatry, M. Stimler, B. Wal- will give you 1 more illegal vote that was cast for Mr. Wallace. 
decker, and Joseph Frickert, who were paupers in the poor-house and Mr. SPRINGER. Do you claim the deduction of 10 from the vote 
whovoted in thewrong townships. Thesemen voted forrtfr. Wallace, for Wallace in Carroll County? 
as they testify themselves. They say that they are Democrats. One Mr. MILLS. I did, but I have given that up. I mean I have 11, 
of them stated in his pride (and I honor him for it) that he had com- or 1 over that 10. I claim that ought to be corrected. 
menced by voting for Martin Van Buren, and had always voted the 1\Ir. SPRINGER. Do you claim that Ur. Wallace was not entitled 
Democratic ticket, and voted it straight. These men did not vote in to the 1,497 votes? 
the townships in which theylived. Thepoor-housewasinPlain Town- ~·MILLS. I claim if he was entitled to them he ought to have 
ship. These four men voted in other townships; no one of them voted proved it. I say the second certificate was not such a certificate as the 
in the township in whi~lYhe lived. Each one of them, when ques- law regards as competent testimony. 
tioned, said that the poor-house was his home. My friend from Georgia J.Ir. SPRINGER. Competent if that is the issue. 
[rtfr. TURNER] who is listening to me, and who is familiar with the Mr. MILLS. No, sir. It is competent for either party to show the 
testimony, knows that it is true. My friend shakes his head; and that mistake, if any, but it is not competent for an officer to do so by his 
puts me to the proof. Let me read the evidence of Charles Ducatry. second certificate. The officer was authorized by law to give a certifi-

:hfr. TURNER, of Georgia. Take the next two. cate; having once discharged that duty, his official authority is ex-
Mr. MILLS. Then I understand the gentleman admits the case as to hansted. 

the first two, Ducatry and Stimler. When he says ''the next two '' I Mr. TURNER, of Georgia. My friend is mistaken about the facts. 
understand him to mean Waldecker and Frickert. I will read from evi- This was not an election return; he certified a copy of the record in 
dence of Stimler, on page 413: his office. 

4. Since you have lived in the poor-house have you adopted it as your home? Mr. MILLS. My dear sir, it is not peculiar to judges of election and 
That is now my home. canvassing boards. The supreme court of the-different States can not 
5. State whether you voted at the last fall's election; and, if so, where? d •t N t · thi d t t · If · d d 
I voted the Democratic ticket at Frieburg, Washington Township, Stark 0 1 • 0 cour can exerCISe s n Y Wlce; a JU ge ren ers a 

County, Ohio. decision once the law does not give ·him power to rehear and revise a 
6. State what ticket you voted at said time and place. decision made at a former term unless the law specially gives that 

id~~rocratic ticket; I voted it since 1835; I first voted for Van Buren for Pres- power. 
7. Is the poor-house in Washington Township? U r. SPRINGER. Is it not a fact that Mr. Wallace did receive in 
No; in Cant<>n Township. that county 1,497 votes? 
8. Who did you vote for for member of Congress at said election? llfr llmLS I think t 1 h "d f •t 
I don't know any more; I voted the whole Democratic ticket; I put on none ·0 • .lll.LU • no · ave no eVl ence 0 1 · 

and took none off. .. l\Ir. SPRINGER. The return shows it. 
This voter, it appears, testifies that the poor-house was his home. Mr. UILLS. The return shows 1,487 votes. When you add it all 
:hfr. TURNER, of Georgia. The gentleman had better read thecro - up it gives only 1,487. 

examination. Mr. 8PRINGER. Does not Mr. McKinley admit that Mr. Wallace 
:hfr. l'lfiLLS. That may occupy more time than 1 had expected to received that number of votes in that county? 

use in this way, · but I will do so: · Mr. MILLS. I do not say so. My friend from Georgia says he 
Cross-examination: conceded it in his answer. He does not admit he received 1,497votes, 

1. "\\ras the ticket you voted printed in English or in the German language? as I understand him. 
In German; I got it from Piera at the court--house; he hauled me from the :hfr. SPRINGER. The fact is he received 1,497 votes. 

poor-house and I went to Strasburg on the train. Mr. MILLS. Not at all. He does not admit it. As I have shown, 
2. Have you always voted in Washington Township? M Kinl · 1 head f W ll 1 th 10 tes Yes,sir; inSt-rasburg; livedoverthirtyyearstbere. C eylB a 0 a ace. grantyou e VO to which 
3. Do you go down there to vote every year !rom the poor-house? you are not entitled by Jaw. I have 11, and after allowing you those 
Yes, sir. 10, I have shown that McKinley is 1 ahead. 
4. Do you stay at the poor-house all the time, or n\:>t? B t th · tl b h f H h 1 U 
I don't know whether I will stay there or not; when I get a little help I will u ere 1S one more, a gen eman Y t e name o ersc e rmson, 

go away. who was a minor of only20 years of age. He was an honest, good boy 
5. Have you been at the poor-house all the time for the last three years? in Ohio and voted the Democratic ticket, but he commenced too early. 
"'f. e:~ not your home in Washington Township? He went to the polls and voted for Wallace. Next time he will be all 
·Not now; I live in the poor-house now. right; but the law forbids that vote being counted. He says in his 

I do not see how the evidence could be any stronger. Yet this, I 
infer, is the strongest case that the majority of the committee have, and 
the weakest on the side I am advocating. 

l\Ir. TURNER, of Georgia. You did not finish reading that testi­
mony. 

Mr. MILLS. I thought I read all that covered the case. If my 
friend had called my attention to any particular part that he wished 
read I would have done so. He can refer to the book and read any 
part he wishes in his own time. 

Now, I hold as to these people at the poor-house that the home of a 
pauper is just like the home of anybody else, it is wherever the party 
lives with the intention of remaining. If he is there one moment with 
such an intention, it is as much his home as though he staid there a 
thousand years. But if he is there with no :fixed intention of remain­
ing, it is not his home, though he may remain there for years. These 
people lived at the poor-house. That was their present home; and some 
of them said that they expected to stay there always, for they had no 
means of living elsewhere. Where such an intention is fixed in the 
mind, that constitutes thatpla<:ethe person's home. I read fromade­
cision of the supreme court of Ohio on this subject in 34 Ohio Reports: 

The court below specially found that each of the persons whose right to vote 
in Falls Township is drawn in question possessed the necessary qualifications to 
entitle them to vote therein, if they could, after becoming inmates of the in­
firmary, change their respective residences from other townships in said county 
to that townsbip1 and that while such inmates they severally did adopt Falls 
Township as the1r permanent residence, and by such act of adoption and selec­
tion, and not otherwise, did change their residence to Falls Township. 

This we think they were competent to do. l'ersons may be, and often are, 
so needy and helpless as to make it reasonably certain that the remainder of 
their days will be spent in the infirmary-

That is what these people said-
and when this. is the case the infirmary is to such persons in the full sense of 
the term their habitation or home. If t-he inmate is a voter, and bas no family 
in another township, and has adopted the infirmary as his abode, looks upon 
and treats it a.s his home, an• has been sufficiently long a resident, he is entitled 
to vote at all elections in the township wherein the infirmary is situated. 

That made the infirmary the voting-place for those four paupers; but 
they did not vote there; every one of them voted at different places, 
and must be deducted from Wallace, because their votes are illegal. 

own testimony that he was 20 years and 7 days old when he voted. 
So I rillght go on. Here is Samuel Thompson,.who is an illegal voter. 

I took away from McKinley all parties· claimed to be of weak mind 
and not of sufficient intelligence to vote; I took them away because 
they were charged as not having intelligence enough to vote, and they 
were doubtful, and I gave that doubt to Mr. Wallace. But here is one 
Samuel Thompson, proved by the testimony as not having sufficient in­
telligence to vote. Not only that, but in the asylum he was cla.ssed 
among idiots. He voted for :hfr. Wallace. Is not that enough? 

This is the kind of testimony that you have got to pass upon in vot­
ing to seat the contestant here. Can you afford to do it? My friend 
said the other day that to continue ltfr. McKinley in his seat would be 
to break down and violate every principle of law and overturn all of 
the testimony, as I understood him. But to seat Mr. Wallace simply 
because we have a majority here, and the power to do it, against the 
sworn testimony of the voters themselves and the testimony as to the 
illegality of votes which were returned for him, is to rush in the face 
of an intelligent public opinion which will hold us responsible. It is 
no use to tell us that the Republicans did the same thing when they 
had the majority, and that because they did it we should do it too. 
They did it, it is true, but there are many empty seats on that side of 
the House to-day. Many of our people will turn their faces against 
us if we occupy the position m ·which that side of the Honse has seen 
proper to place itself. Our partisan affiliations and feelings are as 
strong as theirs; our people will train with us, and will march with us 
under the common flag only when that is borne aloft over a party 
which plants itself squarely upon the eternal principles of right and 
justical 

I will not follow the lead of gentlemen upon the other side of the 
House who have turned out our people here when we have had ma­
jorities ranging all the way up from the hundreds to the thousands. I 
will not accept their example or be tortured into any spirit of retalia­
tion, and punish them because they violated the law when they had 
the power. Mr. McKinley is elected by the legal votes of his district, 
and he is entitled to occupy a seat on this floor. It is not good. policy, 
any more than it is just or right, to punish a Republican because the 
Republicans when they had the power punished us. We are tread-
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ing upon dangerous ground, we are treading upon the rights of our 
own people when we undertake to set aside the will of an intelligent 
people who love fair play and who will require of us that justice shall 
be done though the heavens fall. [Applause.] 

1\lr. RANNEY addressed the House. [See Appendix.] 
Mr. TURNER, of Georgia. Before I take the floor to close the de­

bate I desire to ask the gentleman from Ohio whether he desires to be 
heard? 

Mr. McKINLEY. Mr. Speaker, in response to the inquiry of the 
gentleman from Georgia, the chairman of the Committee on Elections, 
I desire to say that if it is his purpose to take a. vote on this case this 
afternoon I will content myself with occupying only :five or ten min­
utes of the time of this House. 

Mr. TURNER, of Georgia. Ihopethe gentleman will take _the time 
now and occupy ten minutes if he wishes, as I do not desire to limit 
him. 

Mr. McKINLEY. Then the vote will be taken to-night? 
Mr. TURNER, of Georgia. It will depend upon the temper of the 

House after the gentleman has :finished his remarks. 
Mr. McKINLEY addressed the House. [See Appendix.] 
Mr. TURNER, of Georgia. Mr. Speaker, I desire now-· -
Mr. CALKINS.. Will my friend from Georgia yield a minute to me 

to make a. simple statement to the House? 
Mr. TURNER, of Georgia. I have no time to spare. 
Mr. CALKINS. But a simple statement. 
Mr. TURNER, of Georgia. To what does the gentleman refer? 
Mr. CALKINS. To a suggestion made by a. gentleman on the other 

side of the House during the debate to-day in reference to- [After a. 
pause.] Perhaps I have been misinformed, but I wanted to correct a 
statement which I understood was made in reference to the a-ction of the 
CommitteeofElection&,ofthelast House. If I have been misinformed 
about the matter, of course I do not ask the gentleman to yield me any 

·time. 
Mr. TURNER, of Georgia. Mr. Speaker, before I demand the pre­

vious question I desire to present a rapid review of the questions in­
volved in this case. 

Fortunately the honorable gentleman from Ohio [Mr. HURD J and 
his colleague, the sitting member [Mr. McKinley], have saved me 
much labor by the concessions which they have made in this depate. 
Every proposition by which on yesterday I endeavored to demonstrate 
prima facie that the contestant is entitled to occupy this seat has been 
yielded. I therefore need only to reassert that by the returns Mr. 
Wallace was elected and the sitting member defeated. 

I had intended to advert to thatintrepid statementmadebythegen­
tleman from Texas [Mr. MILLS] as to the error in addition alleged 
against the return from the county of Carroll But the gentleman from 
Ohio, the sitting member himself, disdains to stand upon that position, 
and I pass it by in silence. I was surprised that a. lawyer laboring 
to be fair should have stigmatized the corrected copy of this ret1;lrn 
duly certified by the officer charged by law with its custody as a sup­
plemental election return. But as I have stated, I pass that by. 

The grounds on which the sitting member relies for the maintenance 
of his seat having been presented, I propose now to state the conce..c;sions 
which I make to the other side. 

I concede that there were illegally rejected from the count for 1tlr. 
McKinley the vote on which his name was written "Kinley," also 
OrlandoBrown'svote (Columbiana County), and in MahoningCounty, 
Austint~wn Township, 2othervoteswbichappearto be duetohim on a 
recount. There may also be allowed him an additional vote in Wash­
ingtonville precinct, Salem Township, making 5 votes in all which 
should have been but were not counted for him. 

On the other hand, I insist that there were an equal number of illegal 
votes counted for him, to wit, the votes of Elias Medley, Charles C. 
Douglass, and Frank Lucas, in Stark County, and Samuel Collins and 
Mark Green, in Columbiana County. The:re is here a full set-off. It 
will be remembered that the report which I bad the honor to submit 
for the committee :finds for the contestant a majority of 30, taking the 
votes as they were a<'tually cast. 

I now come to the list of 55 votes which the sitting member claims 
should be deducted from contestant. They constitute the chief defense 
to this case. Of the infirmary votes, I think that two of them ought 
to be deducted from Mr. Wallace. I refer to the votes of Charles Du­
catry and Joseph Frickert, who should have voted in the township in 
which the poor-bouse was located, because they had abandoned their 
former homes for all purposes. 

Let the 5 votes alleged to have been cast for contestant in the 
wrong wards of Canton be also deducted, notwithstanding the objec­
tion so strongly urged by my colleague [.Mr. ADAMS]. I also deduct 
from the contestant the votes of Freder\ck Ott, Herschel U rmson, John 
A. O'Neil, Thomas Black, Frederick Mayer, and perhaps 1 other. 

Taking from the contestant the 13 votes just enumerated, he still 
has a majority of 17 votes. No other concessions can be justly made. 

I ought, Mr. Speaker, to allude to Fairfield Township. I do not 
think that the ballot-box there was kept as the l.a.w of Ohio requires. 
I wish to concede that much to the gentleman from Massachusetts. 
But the evidence of the judges of the election and of other persons who 

were standing by at the election demonstrates that there were at least 
as many ballots for Wallace rejected there for misspelling as were found 
in the box at the recount. And it is on their testimony that I count 
these irr~ooular ballots for the contestant. 

On a recount in Butler Township the gentleman from Massachusetts 
claims an addition of 6 votes for McKinley. The integrity of the box 
in that case was questioned; it was held in illegal custody under cir­
cumstances which gave an opportunity to tamper with the ballots and 
to change the result. 

The law of Ohio requires that the box shall be given to the town­
ship clerk and that the key shall be given to the minority judge. In 
that township the key was given to the Republican judge; so that the 
key and the box were in the hands of partisans of Mr. McKinley. Yet 
with all his virtuous indignation about the opportunity to Democrats 
of tampering with the ballot-box in Fairfield, be wants to assume that 
Republicans who had the opportunity would not do that sort of thing. 
[Laughter and applause.] 

In his schedule of illegal voters the sitting member challenges Frank 
Lucas, to whom thegentlemanfrom Ohio [Mr. FOLLETT] bas alluded. 
Lucas was working for one of the partisans of the sitting member, who 
carried him to the polls in a carriage, gave him a ticket, saw him vote, 
and returned him to his work. Now, when the contestant undertook 
to prove that this Lucas was a minor, a prompt effort was made to show 
by rumor that he had· voted for the contestant! . 

It seems to be the rule in the eighteenth district of Ohio when you 
have shown a man to be an illegal voter to assume that he was an idiot 
or a Democrat. · [Laughter.] 

The defen~ also arraignsamythicaJ. man named William Ward, who 
is said to have voted for the contestant. There is not one particle of 
evidence showing that this man voted at a,ll, except he..'\rsay. The poll­
list, which has been put in evidence, does not contain his name. And 
yet the gentleman from Massachusetts and those who concur with him 
in opinion propose to deduct this imaginary vote from the contestant. · 
The evidence of a record seems to be worth less than rumor. 

Let me illustrate the fairness of the other side by a. sample of the 
votes which we allege to have been illegally cast for 111r. McKiuley. 
Take the case of Elias Medley. The law of Ohio requires that a man 
shall have resided for thirty days in the county in which be offers 
to vote. My friend from l\lassacbusetts states in his report that the 
evidence fails to show that this vote was illegal. The testimony to 
which the gentleman himself refers in his own report, the evidence of 
the man himself, shows that be had lived in the county in which he 
offered to vote only twenty-five days. Elias Medley must fhU into 
ranks with the paupers! 

The sitting member cha.llenges the vote of Michael Higgins on the 
ground of imbecility. The evidence shows that this man was employed 
as a watchman on the railroad to guard the tra~k and prevent accidents 
to the trains. His overseer, the section-master, stated that he was en­
tirely competent for this responsible service. He ''associated with 
Democrats,'' '' was understood to be a Democrat,'' and therefore he 
was an idiot and a fool ! (Laught-er.] Samuel Thompson, they claim, 
was another I1emocratic idiot, and they propose to show by his private 
declarations that he voted for contestant. It is said that he was too 
stupid to vote, and in the same breath it is claimed that he was com­
petent to give away the rights of all the public by his mere admissions! 

Take the cases of Peter Helms, William Henry, and this man Ward 
(the last of whom I have shown did not vote at all) . The witness 
William Parks said that William Henry told him that W a.rd and Helms 
said that they bad voted. [Laughter.] 

These are but samples of the \Otes about which my. learned friend 
from Massachusetts [Mr. RANNEY] has no sort of doubt . 

As to the rejection of illegal votes I cite the established rule: 
It is not sufficient that there should exist a doubt as to whether the vote is 

lawful or not, but conviction of its illegality should be reached to the exclusion 
of all reasonable doubt. (1 Bartlett, 25.) 

Where the proof falls short of conviction, let us give the benefit of 
all doubts to the voter. , 

Declarations alleged to have been made by voters not at the election, 
but three or four months afterward, pending the contest, and proved 
by the agent and attorney of the sitting member, were offered as evi­
dence in this case to show that the votes challenged by him were cast 
for the ~ontestant. This species of evidence overlies the defense like a 
blanket. Under its cover chiefly it is proposed to subtJaCt froni the 
contestantmorethan 30votes. The gentleman from Ohio [Mr. HURD] 
concedes this estimate and insists upon the rejection of these votes. 
The gentleman from M~husetts [Mr. RANNEY] says that '' the Eng­
lish cases and nearly all American cases favor the admissibility of such 
testimony." I join issue, and denounce this testimony as hearsay and 
inadmissible for any purpose. 

Strike outtbehearsayte<:~timony, and you have the basis upon which 
I have reached my conclusions. Add the hearsay testimony, and then 
you have the ba.sis upon which the contrary view rests. 

!•contend for a. great principle of law. I demand that contested elec­
tions shall be adjudicated upon reliable evidence and under time-hon­
ored rules essential to the security of American liberty and to the purity 
of American elections. The gentleman from Ohio [Mr. HURD] hasim~ 
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ported from England, duty free, as a work of art I presume [laughter], 
this vicious principle of hearsay evidence in these cases.. I followed 
·him on that little bill the other day, and feel veryhard with not many 
of my friends around me. [Laughter. J I decline to follow him on 
·this occasion. He stated candidly the case of Cessna vs. Myers was 
authority for the position which I here take; but he then stated in the 
same breath that that case had been overruled by the British Parlia­
ment. [Laughter and applause.] Why, Mr. Speaker, I decline to ac­
cept the reversal of American law and American precedents by those 
who did not give us the ballot but who borrowed it from us. [Ap­
plause.] 

I insist that they shall learn lessons of popular liberty from us on 
this side of the ocean rather than that we shall learn of them in a school 
in which we are their masters. [Applause.] He refers to a case cited 
in Douglass. In England voting is viva voce, and the principle there 
settled was that the admissions of the voter as to his disqualifications 
can be given in evidence in a contested election. 

Now, .Mr. Speaker, from that great State from which yon come and 
from which comes my good friend and colleague [Mr. RoBERTSON] has 
come a precedent which must command the respect and confidence of 
every gentleman on this :floor. 

I refer, sir, to the case of Letcher against Moore, which originated at a 
time when these cases were carefully and elaborately tried. In that 
case the report was made by a gentleman from the State which I now 
in part humbly represent. I refer to Mr. Jones. In that report, which 
I hav:e before me, the Committee on Elections unani.Jpously held in a 
case originating in a State where the voting was viva voce, and where 
the only question was as to the disqualification of the voter, ''that all 
declarations or statements made by voters after the election relative to 
theirrightof suffrage should be rejected." That case was upon all-fours, 
with the British cases, and overrules them. (Clark and Hall's Digest, 
page 750.) 

Mr. ROBERTSON. What about th~ Valla.ndigham against Camp­
bell case? 

Mr. TURNER, of Georgia. I had intended to consider that case at 
a later stage of my argument, but the gentleman has flaunted it in my 
face and I will give him the benefit of it now. The case ofVallandi­
gham vs. Campbell has been cited in the minority report and by every 
gentleman who has preceded me in this debate as the leading case upon 
the competency of declarations made by voters after the election. I deny 
that it is authority for any such thing. What is the authority in an 
election case? Is it the report of the committee? If so, only a minor­
ity of the committee in that case adopted the proposition for which my 
colleague contends, and the IJlajority of the committee were against it. 
Or is the authority of an election precedent to be found in the decision 
of the House? If the gentleman will read the report of Mr. LAMAR, 
which he cites, to the end, he will find that Mr. L.AMARdistinctlystates 
that the admission of the declarations of voters made after the election 
was not necessary to the decision of the case. There were 14 ma­
jority for Vallandigham without regard to the votes whose rejection 
from Campbell depended on the declarations of voters. And Mr. LAMAR 
adds "that as to declarations, most of them were made at or about the 
time of voting, on the day of election, or soon after.'' (Digest 1834-'65, 
pages235, 236.) But, sir, followingtheanalogie.q ofthe courts, I put the 
judgment of the House in that case upon the good count in ·the report. 
On the basis of common sense the fair inference is that the House put 
the decision upon that part of the report which de:q1onstrated Valla.n­
digham's election without reference to the obnoxious evidence. But in 
any view the authority of the case on this question evaporates into thin 
air. 

Reference has been made in the report by the learned gentleman from 
Massa~husetts to other cases. Let us take the case of Bell against 
Snyder. 

Mr. RANNEY. Take the case cited from the twenty-seventh New 
York--

Mr. TURNER, of Georgia. I hope the gentleman will let me select 
his authorities in my own way. In passing from the Vallandigham 
case I want to suggest that while I believe that gentleman did commit 
himself in a mild form to this unfortunate doctrine, yet a careful ex­
amination of all of the authorities he cites in support of his position 
(and I have traced them all with theminut~research) fails to disclose 
a s~gle American case which sustains his opinion, except the case from 
New Jersey, to which I may presently refer. 

But I come to the other authorities cited by the gentleman from 
Massachusetts. I take the case of Farlee against Runk, and I ask the 
gentleman to look at pages 91 and 92 of that case as it appears in the 
reports of contested elections of the House. My learned and elaborate 
friend from Ma.ssachusets cited that ca e as a precedent for the admis­
sion ofthedeclarationsofvoters made after the election to show how they 
voted. I affirm, with the case before me, that that report distinctly re­
jects the doctrine, and the action of the House was in accordance with it. 
I take it for granted that the gentleman has only read the report as 
printed in the digest. It states that if certain evidence is competent and 
<'Xedible :Mr. Farlee was elected, and appends an exhibit, marked D, 
setting out this evidence. The resolution submitted declared Mr. 
Farlee not elected, the digest having strangely omitted-the exhibit. 

I have had recourse to the orignal publication of the full report made 
by the House, which I hold in my hand. Turning to the page on which 
the exhibit is found, it will be seen that the evid~nce by which it was 
proposed to deduct each unlawful vote from Mr. Runk was as ·follows: 
''He told me he voied for Mr. Runk,'' ''He said he voted for Mr. Runk,'' 
&c. That is the character of the testimony on which the Committee 
on Elections invited the action of the House; and the action of the 
House, as well as of the committee, was the rejection of the principle 
of evidence for which the gentleman from Massachusetts contendS. Mr. 
Runk retained his seat. This is the precedentwhjch the gentleman, 
without sufficient investigation, lays at the threshold of this case, and 
on which he predicates his conclusion. I put him on it and hoist him 
with his own petard. 

I refer now to the case of Bell against Snyder (Digest of Contested 
Election Cases, 1871 to 1876, page 248), on which the gentleman from 
Massachusetts relies with great confidence. To that case the compiler 
of the digest has prefixed a syllabus, one paragraph of which is as fol­
lows: · 

The declaration of a. voter a.s to how he voted or intended to vote is compe­
tent testimony. 

I wonder why the gentleman from Massachusetts did not go deeper 
into this case-why he did not look at the report. 

Mr. RANNEY. I did look into it. But the syllabus refers to the 
res gestre. 

Mr. TURNER, of Georgia. But the gentleman has cited this case as 
if it were authority for his -position, and now he concedes he knew it 
was not authority. [Applause.] 

Mr. RANNEY. I concede no such thing. 
1\f.r. TURNER, of Georgia. Here is what the report says: 

The law is settled that the declaration of a voter as to how he voted or intended 
to vote, made at the time, is competent testimony on the point. 

The gentleman cited this case in his report as authority for the prop­
osition that the declaration made by the voter three or four months 
after the election was competent testimony. 

Mr. RANNEY. Some were made at the time. 
Mr. TURNER, of Georgia. Now, Mr. Speaker, I had for the gentle- · 

man from Massachusetts the charity to suppose that he had been mis­
led by a hasty examination of the cases he cited. 

Mr. RANNEY. You are mistaken. 
Mr. TURNER, of Georgia. I am now led to think that my charity 

was mispla~ed. Now this paragraph which I have just read, with the 
whole report, negatives the doctrine that the declarations of voters made 
long after the election can be admitted. Again I have turned the 
enemy's guns upon himself. 

I desire to state that Mr. I.~AMAR, of Mississippi, who made the mi­
nority report in the case ofVallandigham against Campbell, was also a 
member of the committee· which reported the case of Bell and Snyder. 
His attention was necessarily called to it; and he filed no minority re­
port. He seems to have acquiesced in this report, which in effect 
reverses the doctrine deduced from the case of Vallandigham. I be­
lieve on the evidence which I have given that the gentleman from 
Mississippi whose great name has been invoked here has changed his 
opinion on this question. Certainly when the opportunity was given 
him to stand by his own proposition he acquiesced in a report which 
confined this kind of testimony entirely io res gest.re. 

"'r RANNEY. How about the New York case? 
Mr. TURNER, of Georgia. I ask the gentleman to be patient. I 

am trying to give all the authorities in my own way. 
The case of Cessna against Myers distinctly affirmed the doctrine on 

which I stand in this case (Contested Elections, 187~-'76, page 60). 
The Newland and Graham case from North Carolina establishes the 
same doctrine (Contested Elections, 1834-'65, page 5). The New Jer­
sey cas& (1 Bartlett, 19) to which such frequent reference has been 
made on this floor, laid down the proposition that the admissions of the 
voters, both as to their disqualifications and as to how they voted, 
should be received. Does the gentleman from Massachusetts go that 
far? 

M:r. RANNEY. That case goes to the full extent of that principle. 
The case of Cessna against Myers modifies it. 

Mr. TURNER, of Georgia. The case of Cessna does not merely mod­
ify, it explodes the New Jersey case. Again I ask, does the gentleman 
think thatthe admissionsofthevoter maybe received toshownotonly 
how he voted but his disqualifications as a voter? 

Mr. RANNEY. Will you give me a chance to answer? 
Mr. TURNER, of Georgia. I will, to answer "yes" or "no," but 

nothing more, for the gentleman has had his time. The gentleman 
declines to give a categorical answer. 

Now, I affirm that, except the gentleman from Ohio [Mr. HURD], who 
is not afraid to accept responsibilities, there is no other man on this 
floor who will go to the extent of the New Jersey case. 

Mr. RANNEY. I do not. 
Mr. TUR.NER, of Georgia. Then the gentleman repudiates that case 

himself. So do I. 
I will now turn my attention to the gentleman from Massachusetts 

[Mr. RANNEY] in the proper order o~ this debate, saving the highest 
and best for the-last. My excellent. friend from Kentucky [Mr. Ron-
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ERTSON] has grown weary of the case of Cook and Cutts, decided by the I assurance that no harm would be done to him, even if he had voted 
last Congress; but I beg his permission to give it a brief review. An illegally. Here is the key-note. Involve the voter in a criminal pen­
attentive examination of that case will show by clear evidence that the alty, and then compromiRe with him-compound the crime by inducing 
gentleman from Massachusetts [Mr. RANNEY] has made some progress him to admit that he voted for the other candidate. 
since he participated in the report and the discussion of that case. On this principle, Mr. Speaker, illegal votes which ought not to be 

:Mr. RANNEY. I stand by my report in the case of Cook vs. Cutts. counted at all will count twice; :first tor the man for whom they are 
111r. TURNER, of Georgia. Let us see if the ~entleman still stands cast, and then by subtraction from his competitor. This scheme of 

by it. I have examined that case with a great deal of care. The rna- evidence is an ex post facto poll! It is a hired, clandestine, partisan 
jority report in that case was made by Mr. Belmhoover, of Pennsyl- recount! It is a supplemental return made by the paid rounders of a 
vania. party ! It incloses in each unlawful ballot a "little joker ! " It is a 

Mr. RANNEY. I submitted a dissenting opinion. protective tariff for the slums! It utilizes the sluggish currents that 
Mr. TURNER, of Georgia. I will come to that, my friend, if you now escape through the sewers of society and concentrates them upon 

will be patient. I will show that the gen~leman did not dissent from the wheels of the ''machine!" I twill raise the wages of election ex­
the proposition which I shalL state. If he can show that he· did, at perts, and protect and dignify a sickly, struggling industry! 111r. 
least he has not yet done so. Speaker, on this question I belong to the school of the reformers. Fol-

In the report made by Mr. Beltzhoover it was distinctly stated that lowing the lead of the gentleman from Texas [Mr. MILLS] and the gen­
therewere alleged to have been counted for Cook certain illegal votes, tleman from Ohio [Mr. HURD], I want to give this business a deep, 
but .that the only evidence by which it was attempted to show that horizontal, Morrisonian cut! [Laughter and applause.] 
these votes were cast for Mr. Cook consisted of the declarations of voters Mr. RANNEY. What about the New York case? 
made in casual conversation. Mr. TURNER, of Georgia. The gentleman from Massachusetts again 

Mr. Beltzhoover· in his report denounced such testimony as hearsay calls my attention to a certain case decided in a New York court and 
and incompetent, and the majority of the Committee on Elections of predicated chiefly on the British cases. I could show if I had time that 
the Forty-seventh Congress indorsed that report, and the House ad- that case has been reversed in the courts (9 Kansas, 569; McCrary, sec­
mitted 111r. Cook to his seat. So the last Congress also established the tion 273), and no man knows it better than the gentleman from Massa­
precedent that the hearsay stalements.of illegal voters can not be pro- chusetts. [Applause.] 
duced as evidence on which to deny a man a seat in this House. There is on the A venue occasionally as one passes down from the 

Nowletusgoonestepfurtherinthishistory. Ihaveinvokedaprece- Capitol a man who holds on his arm a basket, and who has a board 
dent set by the House which I think is of higher authority than the across his breast on which there is written this sentence: ''I am blind. '' 
gentleman from Massachusetts, much as I respect him. Mr. Thomp- There are some gentlemen higher in the scale of life who when they 
son, of Iowa, then a member of the Committee on Elections, filed a appeal to the charities of the public need not carry that sort of legend 
minority report, in which he undertook to exclude these hearsay votes on their bosoms to show that they can not see. [Laughter and ap­
from Mr. Cook, and on that basis to decide the case against him. The plause.] 
gentleman from Massachusetts, then as now a member of the commit- I call for the previous. question. 
tee, had the opportunity to sign this report and declined to do it. The previous question was ordered. 

Mr. RANNEY. I put in one of my own. The SPEAKER. The question :first recurs on the resolution of the 
Mr. TURNER, of Georgia. The gentlell).an put in a report of his minority moved as a substitute for the resolution of the majority of the 

own, and in that report of his own, in three distinct places where the Committee on Elections, which will be read. 
question confronted him, he distinctly declined to take the position he The Clerk read as follows: 
has taken here to-day. Resolved, That Jonathan H. Wallace was not elected as a Representative to 

Mr. RANNEY. I said nothing adverse to it. the Forty-eighth Congress from the eighteenth Congressional district of Ohio. 
Mr. TURNER, of Georgia. There was a :fine opportunity for the Mr. HART demanded the yeas and nays. 

gentleman to assert those deep convictions of a patriotic heart. [Laugh- The yeas and nays were ordered. 
ter. J The question was taken; and there were--yeas 108, nays 158, not 

Mr. RANNEY. It was not necessary to the case. voting 57; as follows: 
Mr. TURNER, of Georgia. I suppose it is necessary now. The gen­

tleman split hairs then, and has been splitting hairs all through this 
case. If he had believed in this greatfundamentallawof election cases, 
there was a. good time fol' him to have embedded it in our parliamentary 
history. If he believed in it then and did not do it, I charge him with 
having neglected a high public duty. I invoke the authority of the 
last Congress and the great name of the gentleman from Massachusetts 
himseli · 

I have gone over the entire field. I have shown that there is not a 
single accepted authority in the decisions of Congress for the proposi­
tion which has been contended for by the other side. .As to the case of 
Wigginton against Pacheco, the gentleman from Iowa [Mr. CooK] has 
already demonstrated that the evidence in that case was ample and 
complete without reference to any declarations made by the voter. 

Now to come to the text-writers. I affirm with entire confidence 
that there is no single one of them that sustains the proposition laid 
down by the gentleman from Massachusetts. McCrary denounces it; 
Cushing denounces it; and every other text-wr~ter whom I have con­
sulted, including Cooley, the author of Constitutional Limitations, 
denounces it. 

Yet my good friends on the other side of this case, gliding easily over 
these authorities, brushing out of their paths these great precedents on 
which our rights and our freedom depend, striding over them with re­
lentless unconcern, assuming that the British Parliament can overturn 
American precedents, propose here, in a land of law and liberty, to ad­
mit hearsay testimony on the trial of a question which involves the 
right to make laws for fifty millions of people. Do it if you dare, and 
I will then be a prophet of evil, as the gentleman from Ohio [1\Ir. HURD] 
has been. 

Once establish the fact that a fellow is an illegal voter and criminal, 
even though th Republican partisan of the sitting member conveyed 
him in a carriage to the polls, gave him a ticket and voted him-assume, 
if you please, that the vote is illegal, and then compound with him and 
prove that he said he voted for the other man. 

Besides the case of Lucas, take also that of Beiber as another illus­
tration. Beiber, in the :first place, was not an illegal voter. He had 
as much right to vote in his county as any other man who lived there, 
having only temporarily lived elsewhere, intending to return. On this 
foundation Mr. McKinley's attorney, a skilled artisan in this industry, 
was sent to Beiber, and told him he had information that he (Beiber) 
would state exactly how be voted. Beiber replied that he had voted 
for Wallace. Buttbisstatementwas elicited from him by the previous 
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Adams, G. E. 
Anderson, 
Atkinson, 
Barr, 
Bayne, 
Belford, 
Bingham, 
Bisbee, 
Blackburn, 
Brainerd, 
Brewer, F. B. 
Brewer, J. H. 
Browne, T.M. 
Brown, W.W. 
Brumm, 
Burleigh, 
Calkins, 
Campbell, J. M. 
Cannon, 
Chace, 
Culbertson, W. W. 
Cullen, 
Davis,G.R. 
Davis,R.T. 
Dingley, 
Dorsheimer, 
Dunham, 

Adams,J.J. 
Aiken, 
Alexander, 
Arnot, 
Bagley,. 
Ballentine, 
Barbour, 
Barksdale, 
Beach, 
Belmont, 
Bennett, 
Blanchard, 
Bland, 
Blount, 
Boyle, 
Breckinridge, 
Broadhead, 
Buchanan, 
Buckner, 
Budd, 
Ca. bell, 
Caldwell 
Campbeil, Felix 
Candler, 
Carleton, 
Cassidy, 

YEAS-108. 
Ellwood, 
Evans,I.N. 
Everhart, 
Funston, 
George, 
Goff, 
Harmer, 
Ha.rt 
Hat~, H. H. 
Henderson, D. B. 
Henderson, T. J. 
Hepburn, 
Hiscock, 
Hitt 
Holr'nes, 
Holton, 
Hooper, 
Horr, 
Howey, 
Hurd, 
Johnson, 
Kasson, 
Kean, 
Keifer, 
Kelley, 
Kellogg, 
Ketcham, 

Lacey, 
Laird, 
Lawrence, 
Long, 
Lyman, 
McCoid, 
McComas, 
McCormick, 
Millard, 
Mills, 
Morey, 
Morrill, 
Nelson, 
Nutting,· 
Ochiltree, 
O'Hara, 
O'Neill, Charles 
Parker, 
Payne, 
Payson, 
Perkins, 
Peters, 
Phelps, 
Poland, 
Potter, 
Price, 
Ranney, 

NAY8-158. 
Clardy, 
Clements, 
Cobb, 
Connolly, 
Converse, 
Cook; 
Cos~rove, 
Covmgton, 
Cox,W.R. 
Crisp, 
Culberson, D. B. 
Curtin, 
Davidson, 
Deuster, 
Dibble, 
Dibrell, 
Dockery, 
DoW'ti, 
Dunn, 
Eaton, 
Eldredge, 
Elliott, 
Ellis, 
Ermentrout, 
Ferrell, 
Fiedler, 

Findlay, 
Follett, 
Foran, 
Fyan, . 
Garrison, 
Geddes, 
Glascock, 
Graves, 

g~:~eaf, 
Halsell, 
Hardeman, 
Hatcb ,W.H. 
Hemphill, 
Hewitt, G. W. 
Hoblitzell, 
Holman, 
Houseman, 
Hunt, 
Jones,B.W. 
Jones, J'. H. 
Jones,J. T. 
King, 
Kleiner, 
Lamb, 
Lanham, 

Ray,G.W. 
Robertson, 
Robinson, J. S. 
Rockwell, 
Rowell, 
Ryan, 
Skinner, C. R. 
Smalls, 
Spooner, 
Steele, 
Stephenson, 
Stewart, J. ,V. 
Stone, 
Strait, 
Struble, 
Taylor, E. B. 
Taylor, J.D. · 
Thomas, 
Thompson, 
Valentine, 
Wait, 
Wakefield, 
Washburn, 
Weaver, 
White, Milo 

·· Wise,J. S. 
York. 

LeFevre, 
Lewis, 
Lore, 
Lovering, 
Lowry, 
McAdoo, 
:Matson, 
1\Iaybury, 
!\-filler, J. F. 
1\Iitchell, 
1\Ioney, 
.1\Iorgan, 
Morrison, 
Moulton, 
Muldrow, 
Murphy, 
Murray, 
Mutchler, 
Neece, 
Nicholls, 
Oates, 
O'Ferrall, 
Paige, 
Patton, 
Peel, 
Pierce, 
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Post, 
Pryor, 
Pusey, · 
Randall, 
Rankin 
Reagan: 
Reese, 
Riggs, 
Rogers, J. H. 
Rogers, W. F. 
Scales, 
Seney, 
Seymour, 
Shaw, 

Boutelle, 
Bowen, 
Brei tung, 
Burnes, 
Clay, . 
Collins, 
Cox:, B.S. 
eutcheon, 
Dar~an, 
DaviS,L.H. 
Duncan, 
English, 
Evins,J.H. 
Finerty, 
Forney, 

Shelley, Tillman, 
Singleton, Townshend, 
Skinner, T. G. Tucker, 
Slocum, Tully, 
Snyder, Turner,H.G. 
Spriggs, Turner, Oscar 
Springer, Van .Alstyne, 
Stevens, Vance, 
Stewart, Charles Van Eaton, 
Stockslagerl Ward, 
Sumner,C. . Warner,A.J. 
Sumner?...D.H. Wa.rner,Richard 
Ta.ylor,J.M. Wellborn, 
Throck:mol!ton, Weller, 

NOT VOTING-57. 
Gibson, 
Guenther, 
Hammond, 
Hanback, 
Hancock, 
Hardy, 
Haynes, 
Henley, 
Herbert, 
Hewitt, A. S. 
Hill, 
Hopkins, 
Houk 
Hutchins, 
James, 

Jeffords; 
Jones,J.K. 
Jordan, 
Libbey, 
McKinley, 
McMillin, 
l'tliller, S. H. 
Milliken, 
Morse, , 
Muller, 
O'Neill,J.J. 
Pettibone, 
Ray, Ossian· 
Reed, 1 
Rice, ~ 

So the substitute was not agreed to. 

Wemple, 
White, J.D. 
Wilkins 
Willia~, 
Willis, 
Wilson, W. L. 
Winans, E. B. 
Wolford, 
Wood, 
Woodward, 
Worthingto11., 
Yaple. 

Robinson, W. E. 
Rosecrans, 
Russell, 
Smith, 
Storm, 
Talbott, 
Wadsworth, 
Whiting, 
Wilson, James 
Winans, John 
Wise, G. D. 
Young. 

On motion of Ur. POST, of Pennsylvania, by unanimous consent, 
the reading of the names was dispensed with. 

The following pairs were announcOO.: 
Mr. ROBINSON, of New York, with Mr. JAMES, on the contested­

election case ofWaJlaw vs. McKinley. Mr. RoBINSON would vote to 
seat Mr. Wallace; Mr. JAMES would vote to continue the seat to Mr. 
lfcl(inley. \ 

Mr. HoPKINS with Mr. MILLIKEN, on the contested-election case of 
Walla<Je vs. McKinley. Mr. MILLIKEN woula vote in favor of Mr. 
McKinley; Mr. HOPKINS for Mr. Wallace. 

. Mr. BoUTELLE with Mr. Cox, of New York, on the contested-elec­
tion case of Wallace vs. McKinley. 

Mr. GmsoN with Mr. GuENTHER, on the contested-election case of 
Wallace vs. :McKinley. Mr. GmsoN would vote in favor of contestant; 
Mr. GUENTHER in favor of contestee. 

Mr. WADSWORTH with Mr. HENLEY, on the contested-election case 
of Wallace vs. McKinley. 

:Mr. MILLER, of Pennsylvania, with Mr. McMILLIN, on the con­
tested-election case of Wallace vs. Mcl(inley for this day. 

Mr. HILL with Mr. Houx:, on all politieal questions for this day. 
Mr. JoRDAN with Mr. JEFFORDS, on all political questions for this 

day. 
Mr. GEORGE D. WISE with Mr. LIBBEY, on all political questions 

for this day. 
Mr. DARGAN with Mr. WILSoN, of Iowa, on a.ll political questions 

for this day. 
Mr. DUNN. I did not hear the Clerk read the pair of my colleague 

[Mr. JoNES]. 
The SPEAKER. The pairs read this morning are not reported again 

during the day. 
Mr. DUNN. I wish to state that my colleague is absent by reason 

of sickness. 
Mr. ·BOUTELLE. I would like to have it stated in connection with 

my pair with the gentleman from New York that I would vote ill favor 
of Mr. McKinley retaining his seat, and if Mr. Cox, of New York, 
were present he would vote the other way. 

Mr. LOWRY. I wish to state that 1t1r. ENGLISH is prevented from 
attending to-day by reason of illness. 

The result of the vote was then announced as above recorded. , 
The SPEAKER. The question is upon the adoption of the resolu­

tion reported by the majority of the committee. 
Mr. BELFORD. I desire to ask whether it is proper to offer this reso­

lution as a substitute for the report of the committee? 
The SPEAKER. It would not be in order; the previous question has 

been ordered. The question is upon the adoption of the resolution re­
ported by the majority. 

The resolution was agreed to. 
Mr. TURNER, of Georgia, moved to reconsider the vote by which the 

resolution was agreed to; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 
Mr. WALLACE then appeared at the bar of the Honse and qnalined, 

taking the oath prescribed by section 1756 ofthe Revised Statutes. 
LEAVE TO PRINT. 

Mr. ROBERTSON, of Kentucky. On yesterday in my remarks I left 
out a summary of the vote in the case of Wallace vs. McKinley, and I 
wish to add some other remarks to my argument on that occaai.on. I 
would like to have the privilege of the Rouse to print the same in the 
RECORD. (See Appendix.) • 

There was no objection. 
And then, on motion of .Mr. CASSIDY (at 6 o'clock and 30 minntesp. 

m. ), the House adjourned. 

PETITIONS, ETC. 
The following petitions and papers were laid on the Clerk's desk 

under the rule, and referred as follows: · ' 
By Mr. BALLENTINE: Papers relating to the claim of William H. 

Brown-to the Committee on War Claims. 
By Mr. BELMONT: Petition of Daniel Valentine ~d 55 others resi­

dents of Glen Cove, N.Y., protesting against the establishment of a 
governmental telegraph monopoly-to the Committee on the Post-
Office and Post-Roads. -

By Mr. BINGHAM: Papers relating to the pension claim of Joshua 
Armstrong and of James Nelson-severally to the Committee on Inva­
lid Pensions. 

Also, resolutions of the council of the city of Philadelphia, urging 
the removal of the walls of the United States arsenal and the United 
States asylum in said city-to the Committee on Appropriations. 

By Mr. CALDWELL: Petition of clerks in the distributing depart­
ment of the post-office at Nashville, Tenn., for adjustment of salaries 
&c.-to the Committee on the Post-Office and Post-Roads. ' 

By Mr. S. S. COX: Memorial of Albert Meyer, in regard to certain 
action of the Swiss Government-to the Committee on Foreign Affairs. 

Also, remonstrance of N. Wilson against an appropriation for payment 
of.French claims, &c.-to the Committee on Appropriations. 

Also, memorial of A. Foster Higgins, concerning New York Har­
bor-to the Committee on Rivers and Harbors. 

By Mr. HARMER: Resolutions of t!i.e council of the city of Phila­
delphia, urging the removal of the walls around the United States ar­
senal and United States asylum in said city-to the Committee on Ap­
propriations. 

By l\Ir. McCOMAS: Petition of60officers and soldiers of the Union 
Army, asking that pensions be granted to ex-prisoners of· war-to the 
Committee on Invalid Pensions. 

By Mr. MATSON: PetitionofWinchesterPost, No. 333, Grand Army 
of the Republic, Department of Indiana, favoring the recommendationS 
of the pension committee of the national encampment of the Grand 
Army of the Republic-to the ~me committee . 

By 1\::l.r. PERKINS: Resolutions of the New York Leaf-Tobacco Board 
of Trade, favoring the repeal of the internal-revenue laws taxing to­
bacco-to the Committee on Ways and Means. 

Also, resolutions adopted at a conference of the county and city super­
intendents of education in Virginia, favoring the passage of the Blair 
educational bill-to the Committee on Education. 

By Mr. REESE: Petition of citizens of Georgia, in favor of the Sen­
ate educational bill-to the same committee. 

By Mr. J. H. ROGERS: Petitionofpost-officeemployes, Little Rock, 
Ark., for eqnaJ.ization of salaries, &c.-to the Committee on the Post­
Office and Post-Roads. 

By Mr. SINGLETON: Memorial of S. R. Berry, S.C. Shepard, and 
others, in relation to legislation on the subject of telegraph laws, &c.­
to, the same committee. 

By Mr. THOMPSON: Petition of Middleton Smith, for commutation 
of quarters and fuel while on Point Barrow expedition, as provided by 
law-to the Committee on Appropriations. 

By Mr. VANCE: Petition of J. S. West and 50 citizens of Macon 
County, North Carolina, asking aid to common schools from thesurplus 
in the Treasury-to the Committee on Education. 

By Mr. YOUNG: PapersrelatingtotheclaimofRobert H. Cleer-to 
the Committee on War Claims. 

SENATE. 
WEDNESDAY, May 28, 1884. 

Prayer by Rev. C. E. MANDEVILLE, D. D., of Rockford, Dl. 
The Journal of yesterday's proceedings was read and approved. 

EXECUTIVE COMMUbTICATION. 
The PRESIDENT pro tempore laid before the Senate a communica­

tion from the Secretary of the Navy, giving notice of the transmission 
by him to the House ofRepresentatives of the report of Lieut. Gilelil B. 
Harber, United States Navy, concerning the search for the missing per­
sons of the Jeannette expedition, and of the transportation of the re­
mainsofLieutenantCommander De Long and companions to the United 
States; which was ordered to be printed and placed on the files. 

PETITIONS AND MEMORIALS. t . 
The PRESIDENT pro tempore presented a communication from Will­

iam F. Lutz, ofWashington, D. C., submitting for inspection a design 
for an official seal which he desires to engrave for the United States 
Senate; which was referred to the Committee on Rules. 

He also presented a petition of Devol Post, No. 313, Department of 
Ohio, Grand Army of the Republic, praying that a pension of $8 a month 
'IIla.y be granted to every Union soldier and sailor who served sixty days 
or more in the late war of the rebellion and who under existing laws 
is not entitled tothatoragreatersnm; which was referred to theCom­
mittee on Pensions. 

Mr. PLATT presented a petition of William H. Miller and others, 
mechanics, inventoiS, and manufacturers, of Meriden, Conn., praying 
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