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By Mr. MILLIKEN: Remonstranceof Andrew P. Wiswell and others,
against the law relating to telegraph company—to the same committee.

By Mr. MURPHY: Petitions of citizens of Iowa, relative to banks,
&ec.—to the Committee on Banking and Currency.

By Mr. NICHOLLS: Resolutions of the New York Leaf-Tobacco
Board of Trade, favoring the repeal of the internal-revenue laws impos-
ing a tax on tobacco—to the Committee on Ways and Means.

y Mr. NUTTING: Petition in regard to record of soldiers in the late
war for use of the State of New York—to the Committee on Military
Affairs,

By Mr. POLAND: Papers relating to the pension claim of William
Bridges, jr.—to the Committee on Invalid Pensions.

By Mr. RIGGS: Papers relating to the bill for the relief of Mrs. Eliza-
bath Leebrich—to the Committee on War Claims.

By Mr. WOOD: Resolutions of Veteran Post No. 41, Grand Army of
the Republic, Department of Indiana, relative to pmslons, &e.—to the
Committee on Invalid Pensions.

By Mr. WOODWARD: Petition of W. C. Hobart and others, ex-
prisoners of war, in favor of the passage of H. R. 1189—to the same com-
mittee.

By Mr. YOUNG: Petition of R. D. Goodwyn, to refer claim to the
Court of Claims—to the Committee on War Claims.

Also, petition of R. D. Goodwyn, torefer claim to the Quartermaster-
General to rehear—to the same commlttee

Also, papers relating to the claim of R. D. Jordan, guardian of minor
children of Claiborn De Loach, deceased—to the Committee on Claims.

SENATE.
TUESDAY, May 27, 1884.

Prayer by Rabbi E. B. M. BRowNE, of New York city.

JAaMES DoNALD CAMERON, a Senator from the State of Pennsylvania,
appeared in his seat to-day.

The Journal of yesterday’s proceedings was read and approved.

EXECUTIVE COMMUNICATION.

The PRESIDENT pro tempore laid before the Senate a communica-
tion from the Attorney-General, transmitting, in answer to a resolution
of the 8th instant, certain correspondence relating to the shooting of
Black Wolf, an Indlau, by Hal Palfarino in the Territory of Montana,
and the measures taken for his arrest and trial; which, with the ac-
companying papers, was referred to the Committee on Indian Affairs,
and ordered to be printed.

PETITIONS AND MEMORIALS.

The PRESIDENT pro tempore presented the memorial of Charles
Sheldon and 23 other citizens of Rutland, Vt., remonstrating against
the establishment of a governmental posta] te'legraph.lc system; which
was ordered to lie on the table.

Mr. LAPHAM presented a petition of 91 citizens of Mexico, N. Y.;

tition of 22 citizens of Yonkers, N. Y.; a petition of 50 citizens
fpe Oswego, N. Y., and a petition of 291 citizens of the city of New
York, praying for the passage of Senate bill No. 1223, providing that
all qua.hﬁed physicians be made equal before the law in the Govern-
ment service; which were referred to the Committee on Civil Service
and Retrenchment.

Mr. SHERMAN presented a petition of 104 citizens of Lima, Ohio;
a petition of 60 citizens of Columbus, Ohio; a petition of 22 citizens of
Duncan’s Falls and Chancellorsville, Ohio; a petition of 51 citizens of
Middletown, Ohio, and a petition of 40 citizens of Belleville, Ohibo,
praying for the passage of Senate bill No. 1223, providing that all quali-
fied physicians be made equal before the law in the Government serv-
ice; which were referred to the Committee on Civil Service and Re-
trenchment.

Mr. SEWELL presented the petition of Dr. C. J. Cooper-and 100
other citizens of New Jersey, and the petition of Dr. H. F. Hunt and
84 other citizens of Camden, N. J., praying for the passage of Senate
bill No. 1223, providing that physicians shall be made equal before the
law in appoimtments in the Army and Navy; which were referred to
the Committee on Civil Service and Retrenchment.

Mr. LOGAN presented the petition of Dr. George F. Roberts and
others, citizens of Illinois, Iowa, and Minnesota, praying for the pas-
sage of Senate bill 1223, providing that all qualified physicians be made
equal before the lawin appointments in the Government service; which
was referred to the Committee on Civil Service and Retrenchment.

Mr. LOGAN. I present also a memorial of the Methodist Episcopal
conference, colored, recently held at Baltimore, asking that a resolu-
tion now pending before Congress providing for the appointment of a
commission toinvestigate the condition of the colored people in the South
may be favorably acted upon at an early day. The resolution was re-
ported adversely, I think.

Mr. BLATR. It was reported adversely, but I shall call it up at
some day and offer a substitute for it.
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Mr. LOGAN. I move that the memorial lie on the table, inasmuch
as the resolution is now on the Calendar.

The motion was a; to.

Mr. LOGAN presented a petition of ex-Union soldiers of Ludlow, Il ;

a petition of ex-Union prisoners of war of Columbus, Ohio; a petatmn
of ex-Union soldiers of Martinsville, Ill.; a petition of Thomas Watson
Post, No. 427, Grand Army of the Republie, Department of Illinois; a
petition of Kenesaw Post, No. 77, Grand Army of the Regublic, of Dan-
ville, Ill.; and a petltlon of Post No. 81, Grand Army of the Republic,
of KlIkWCK}d, 111., praying for the passage of such legislation as is rec-
ommended by the pension committee of the Grand Army of the Repub-
lic in regard to pensions; which were referred to the Committee on Pen-
sions.

He also presented a memorial of citizens of Waukegan, Ill., and a
memorial of citizens of Freeport, Ill., remonstrating against Govern-
mx;:- control of the telegraph system; 'which were ordered to lieon the

He also presented resolutions adopted by one hundred and sixty-eight
posts of the Grand Army of the Republic, Department of Ohio, favor-
ing the passage of the bill granting public lands to soldiers and sailors
of the war of the rebellion; which were referred to the Committee on
Public Lands.

He also presented a petition of citizens of Rock Island and Moline,
1L, for the enforcement of the eight-hour law; which was referred to
the Committee on Education and Labor.

He also presented the petition of Frank Schwartz, of SBaint Clair
County, Illinois, praying to be allowed a pension; which was referced
to the Committee on Pensions.

Mr. MCPHERSON presented memorials of citizens of Ramsey’s,
Deckertown, Passaie, and Paterson, N. J., remonstrating against the
enactment of any measure relating to the telegraph which shall in-
crease the number of public officials or establish a Government monop-
oly of the telegraph business, or which shall employ the functions of
Government to destroy the property of individuals who have embarked
in legitimate enterprise to provide ample facilities for the public ac-
commodation; which were ordered to lie on the table.

He also presented a memorial of the Legislature of New Jersey;
;vhmh was read, and referred to the Committee on Commerce, as fol-
ows:

[Joint resolution No. 8.]
STATE OF NEW JERSEY. ¢
ue_topu:sbﬂltopmmotetheeﬁdmcyo

Whereas the eminent services rendered by the brave men of the revenue ma-
rine entitles them to the highest commendation; and
hereas no provision e; in the present laws for the retiring of the merito-

Joint resolution requeam':ﬁ
@ reve

i ] e S
w gen ew -
t the S s and R“E ives from thtsﬂtnemeamuuy
to use their influence for the

of the bill pending in Crmgreaa. H. R.No.

4483 * romow the efficiency of the reven service,” whereby the

omaers of the revenue marine who have grown old or who have been seriousl

injured in the ormance of their duty may be retired, in accordance wltg
miv;ﬁusnts similar to those now in force in relation to the naval officers of the

g And be it fuﬂh&r resolved, '.l‘hnt copies of these resolutions be forwarded to
the 8 and Rep 1 es in Congress from New Jersey by the secre-
tary of state,

Approved May 9, 1584,

Mr. ALLISON presented a memorial of citizens of Charles City, Iowa,
remonstrating against the Government assuming control of the tele-
graph business of the country; which was ord to lie on the table.
-~ e algso 1)1'¢amautfe$‘r the petition f:fththe Nat.lom;_l mbﬂl tion of Ex-

nion Prisoners of War, praying for the passage ofa
sions to all soldiers who were egnﬁned in confederate pm, which
was referred to the Committee on Pensions.

He also presented a petition of Selina Milne, praying that an increase
of pension be granted to widows and dependent relatives of persons of
ge military service; which was referred to the Committee on Pen-

ons.

He also presented the petition of Carbee Post, No. 270, Grand Army
of the Republie, of Springville, Towa, praying for the equalization of
bounties, and for such amendments of the pension laws as were recom-
mended by the pension committee of the Grand Army of the Republie;
which was referred to the Committee on Pensions.

He also resented the petition of clerks employed in the post-office at

ds, Towa, praying that a classification be made of the élerks in
the dlstrx uhngdepartment of all first-class post-offices, and thatsalaries
be so adjusted that all clerks doing the same kind of work be placed in
the same class and receive like salaries; which wasreferred to the Com-
mittee on Post-Offices and Post-Roads.

He also presented the petition of J. 8. Duffie and others, praying for
an amendment of the bill (H. R. 6094) relating to fees allowed to at-
torneys in pension cases; which was ordered to lie on the table.

Mr. INGALLS presented the petition of Dr. W. G. Graham and 22
other citizens of Winfield, Ky., praying for the passage of Senate bill
1223, making all qualified physicians equal before the law in appoint-
ments to the Government service; which was referred to the Commit-
tee on Civil Service and Retrenchment.
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Mr. CAMERON, of Wisconsin. I present a petition in regard to the
needs of the Signal Service, very numerously signed by business men
of Milwaukee, Wis. The signers are i n & Armour; George
M. Tibbets, tof the Western Union Transit Company; G. Hurton,
agent of theag;)nod.rich Transportation Company; Alexander Mitchell,
George W. Allen, Edward Sanderson, and many others. I move that
the petition be referred to the Committee on Appropriations.

The motion was agreed to.

Mr. CALL. I present the petition of numerous prominent citizens
of Key West, in the State of Florida, praying foran investigation in the
interest of Mr. F. N. Wicker, late collector of the port at Key West, who
was removed on untrue charges of collusion with Aguero and others
in the expedition to the coast of Cuba. The petition is very numer-
ously signed and contains the names of citizens of high character, and
is very earnest in its vindication of Colonel Wicker, the late collector
of the gort. of Key West. The request of this petition is certainly
reasonable and just, and the solicitude which the people of Key West
feel that a citizen and officer of the Government should not be con-
demned when he is innocent is honorable to them.

If it is competent for the Senate to institute some proceeding which
will enable Colonel Wicker to be entirely vindicated I shall give it my
support. In the mean timeiaa I do not know what action it is compe-
tent for the Senate to take, I ask that the petition lie on the table.

The PRESIDENT pro tempore. A telegraphic petition on the same
gauhject was referred some days ago to the Committee on Foreign Re-

tions.

Mr. CALL. Then I move that this petition be referred to the Com-
mittee on Foreign Relations. .

The motion was to.

Mr. BROWN. I present a petition of numerous citizens of Atlanta,
Ga., and of Macon, Roswell, and other points in that State, stamﬁ
that at the present time the opinions and practice of physicians of eq;
learning, ability, and honesty differ so widely as to divide them into
sects, such as those commonly called allopathic and homeopathic; that
one of these sects, calling itself ‘‘ regular,’’ has now, and has always,
held absolute medical control of all the Departments of the Govern-
ment service, thus compelling all Government employés to submit to
its arbitrary choice of medical freatment; that no candidate for appoint-
ment to medical service under the Government who avowed his belief
in any.other system of medical practice than that called ** lar,””
however learned and well-qualified in other respects, has heretofore
been accorded dn appointment or even an examination for the same in
any Government service except in the Pension Office; that snuch dis-
crimination in favor of one medical system against all others equally
high in the confidence of the people of the United States is an evident

" msurpation of powers not granted to the said public servants by law,
and therefore tacitly prohibited to them; and they pray the passage of
a law to prohibit this practice in the future. I move that the petition
be referred to the Committee on Civil Service and Retrenchment.

The motion was agreed to.

Mr. BUTLER presented a petition of the Charleston (8. C.) board of
health praying for the passage of the House bill to prevent the intro-
duction of infectious and contagious diseases into the United Statesand
the establishment of a national board of health; which was referred to
the Committee on Epidemic Diseases.

Mr. BUTLER. 1 present a memorial of the Sumter Silk Culture
Association of South Carolina in regard to the practicability of raising
silk in that State. Iask thatthe memorial, which is made by the ladies
of South Carolina, go to the Committee on Manufactures.

The PRESIDENT pro tempore. The Chair thinks that similar memo-
rFia]s have been referred hitherto to the Committee on Agriculture and

orestry.

Mr. BUTLER. I should prefer that the memorial go to the Com-
mittee on Manufactures.

The PRESIDENT pro tempore. 'The memorial will be referred to the
Committee on Man on the motion of the Senator from South
Carolina.

Mr. PALMER presented the petition of the students of the Univer-
ﬂt{:f :[l.lmih;%n’ and the fgeth];tion of W. fJ_'J Scott bairllldNBB gtgl;eé’r tc;i:;ens

well, Mich., praying for the passage of Senate 0. in
all schools of me%cine equal in appointments to Government uen'iceg;
which were referred to the Committee on Civil Service and Retrench-
ment.

He also presented the petition of Bishop Harries, Hon. H. P. Bald-
win, and 17 other citizens of Detroit, Mich., praying that an appro-
priation of $400,000 be made for the proper maintenance of Indian
schools; which was referred to the Committee on Indian Affairs.

Mr. MILLER, of New York, presented petitions of citizens of Port
Jervis, New York city and vicinity, Brooklyn, Troy, Poughkeepsie,
Middletown, Bath, Lockport, Hamilton, Hartwick, N. Y., praying for
the passage of Senate bill No. 1223, making all qualified physicians of
whatever school of medicine equal in appointments to the Government
service; which were referred to the Committee on Civil Service and
Retrenchment.

MESSAGE FROM THE HOUSE.

A message from the House of Representatives, by Mr. CLARK, its

Clerk, announced that the House requested the return of the bill (H.
R. 5377) for the allowance of certain claims reported by the accounting
officers of the United States ment.

The message also announced that the House insisted upon its dis-
agreement to the amendments of the Senate to the bill (H. R. 5261)
making an appropriation for the Agricultural Department for the fiscal
year ending June 30, 1885, and for other purposes, agreed to the con-
ference asked for by the Senate on the disagreeing votes of the two
Houses thereon, and had appointed Mr. G. G. DIBRELL of Tennessee,
Mr. THOMAS WILLIAMS of Alabama, and Mr. M1ro WHITE of Minne-
sota managers at the conference on its part.

RETURN OF BILL TO THE HOUSE.

The PRESIDENT pro fempore. The Chair lays before the Senate a
message from the House of Representatives, which will be read.

The Chief Clerk read as follows:

That the Clerk of the House be directed to request the Senate to re-
turn to the House the bill (H. R. 5377) for the allowance of certain claims reported
by the accounting officers of the United States Treasury Department,

The PRESIDENT pro tempore. If there be no objection the request
of the House of Representatives will be complied with and the bill
named will be returned to that body. It is so ordered.

REPORTS OF COMMITTEES.

Mr. SLATER. Iam instructed by the Committee on Public Lands,
to whom was referred the bill (S. 2036) to forfeit the nnearned lands
granted to the Northern Pacific Railroad Company to aid in the con-
struction of a railroad from Lake Superior to Puget Sound, and to re-
store the same to settlement, and for other purposes, to report it with
sundry amendments. Ishall ask the leaveof the Senate at some future
day to file a report.

Mr. SHERMAN, from the Committee on Finance, to whom was re-
ferred the bill (8. 344) to regulate the payment of bills of exchange
drawn in foreign countries on persons, firms, companies, or corporations
in the United States, where the amount to be paid is named in foreign
coins, reported it without amendment, and submitted a report thereon.

Mr. HILL. I am instructed by the Committee on Post-Offices and
Post-Roads to submit a report to accompany the bill (8. 2022) to estab-
lish a postal telegraph system reported from the committee on the 9th
of April last. I give notice that as soon as the reportis printed I shall
ask the Senate to fix a day for the consideration of the bill.

The PRESIDENT pro tempore. 'The report-will be received. The
Senator from Colorado has also sent to the Clerk’s desk sundry bills.

Mr. HILL. Those bills are reported back.

The PRESIDENT pro tempore. 'What is the nature of the reporton
the bills ?

Mr. HILL. The committee reported an original bill, on which the
report has just been submitted.

The PRESIDENT pro tempore. What disposition does the Senator
desire to have made of the bills?

Mr. HILL. They may be indefinitely ned.

The bills were postponed indefinitely, as follows:

A bill (8. 17) to provide for the establishment of a postal telegraph

system;

A bill (8. 227) to establish a system of postal telegraphs in the United
States; and

A bill (8. 1016) to provide for the transmission of correspondence by
telegraph.

Mr. HILL, from the same committee, to whom were referred the
following petition and resolutions, asked to be discharged from their
further consideration; which was agreed to:

A petition of officersand members of the Board of Trade and business
men of Winona, Minn., praying for the control by the Government of
telegraph lines in the United States;

Joint resolution and memorial of the Eighth Legislative Assembly
of the Territory of Wyoming, praying for the establishment of an in-
dependent postal telegraphic system to be owned, controlled, and ope-
rated by the United States;

A resolution hy Mr, VAN Wyck directing the Committee on Post-
Offices and Post-Roads to inquire whether the Western Union and Balti-
more and Ohio Telegraph Companies at any time entered into contract
or negotiations with a view of consolidation;

A resolution by Mr. PLATT instructing the Committee on Post-Offices
and Post-Roads to inquire into operations of the Western Union Tele-
graph Company; T '

A resolution by Mr. VAN WyCK, directing the Committee on Post-
Offices and Post-Roads to inquire into transactions between the Balti-
more and Ohio and Western Union Telegraph Companies; and

A concurrent resolution of the State of California indorsing the postal
telegraph bill introduced in Congress by Hon. Charles A. Sumner.

ALLEGED ELECTION OUTRAGES IN VIRGINIA AND MISSISSIPPI.

Mr. LAPHAM. The Committee on Privﬂeguand Elections, who
were directed by a resolution adopted by the te in January last
to examine into the circumstances attending the alleged outrages on
colored citizens at Danville, Va., on the 3d day of November, 1883,
have instructed me to submit a report thereon, together with the tes-
timony.
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The PRESIDENT profempore. TheSenator from New York from the
Committee on Privileges and Elections submits a report on the subject
mentioned in the Senate resolution inguiring into certain transactions
in the State of Virginia. The report will be placed on file, and printed
under a standing order. -

Mr. VANCE. In connection with the report submitted by the Sen-
ator from New York [Mr. LAPHAM] in relation to the investigation by
the Committee on Privileges and Elections into alleged ontragesat Dan-
ville, Va., I shall ask leave on the part of the minority fo present the
views of the minority inthe courseof a few days. k

The PRESIDENT pro fempore. The Senator from North Carolina
asks leave as a member of the Committee on Privileges and Elections
to submit hereafter, within a short time, the views of the minority in

of the subject reported on by the Senator from New York. That
will be entered if there be no objection.

Mr. LAPHAM. Ishould like to inquire of the Senator from North
Carolina how much time he will want in which to submit the views of
the minority. The reports are all in now and it is desirable to have
them printed as soon as practicable.

Mr, VANCE. I shall want this week. :

Mr. SAULSBURY. Some days ago the majority of the Committee
on Privileges and Elections, who had examined under a resolution of
the Senate into the condition of affairs in Copiah County in the State
of Mississippi, submitted their report. At that time I gave notice that
the minority of the committee did not concur in the report of the com-
mittee and that I should at a future day ask leave to submit the views
of the minority. I now ask leave to present the views of the minority
and ask that they be printed in connection with the report of the com-

mittee.

The PRESIDENT pro tem; The Senator from Delaware presents
the views of the minority of the Committee on Privilegesand Elections
on the subject named by him, and asks that the views of the minority
be printed. That order will be entered, if there be no objection.

PUYALLUP BRANCH OF NORTHERN PACIFIC.

Mr. CONGER. I move to take from the Calendar the resolution
under discussion yes which was submitted by the Senator from
Nebraska [Mr. VAN Wyck] on the Bth instant.

The PRESIDENT pro tempore. It will not be in order to move to
take it from the Calendar until resolutions have been called.

Mr. CONGER. I will reserve the motion, then.

BILLS INTRODUCED.

Mr. LOGAN introduced a bill (8. 2260) for the relief of Assistant
Surgeon Thomas F. Azpell; which was read twice by its title.

Mr. LOGAN. Iintroduce this bill at the request of a gentleman in
this city, one of the comrades of Mr. Azpell. I do not know anything
about it. I move its reference to the Committee on Military Affairs.

The motion was to.

Mr. LOGAN introduced a bill (S. 2261) to extend the patent issued
P. M. Justice; which was read twice by its title.

Mr. LOGAN. This bill I also introduce by request. Iknow noth-
ing about it except that a constituent of mine sent it to me and asked
me to introduce it on account of his being interested in the patent. I
move the reference of the bill to the Committee on Patents.

The motion was

MESSAGE FROM THE HOUSE.

A message from the House of Representatives, by Mr. CLARK, its
Clerk, announced that the House had passed a joint resolution (H.
Res. 255) appropriating the further sum of $100,000 for the sufferers
by the overflow of the Mississippi River and tributaries, in which it
requested the concurrence of the Senate.

WITHDEAWAL OF PAPERS.

On motion of Mr. MILLER, of New York, it was

ﬁmﬂwfﬁ?ﬁ ng"‘m”“ have permission to withdraw his papers

PUYALLUP BRANCH OF NORTHERN PACIFIC.

The PRESIDENT pro tempore. ‘‘ Concurrent and other resolutions’
are now in order. -
Mr. HARRIS. If there be no furfher ‘‘ concurrent or other resolu-

tions’’ I desire to ask the Senate to proceed to the consideration of the
Mexican pension bill.

The PRESIDENT pro tempore. The Chair feels obliged under the
courtesy of the Senate to recognize the Senator from Michigan [Mr.
CoNGER] who addressed the Chair previously for the purpose of sub-
mitting a motion.

Mr. CONGER. I renew the motion made that the Senate now pro-
ceed to the consideration of the resolution directing the Secretary of the
Interior to withhold certain land patents claimed by the Northern
Pacific Railway Company.

The PRESIDENT pro tempore. The question is on agreeing to the
motion that the Senate now consider the resolution.

Mr. VAN WYCK. Mr. President——

The PRESIDENT pro tempore. The motion is not debatable. The
question ison agreeing to the motion. [Havingputthequestion.] The
ayes haveit, and the resolution is before the te. The question is
on the motion of the Senator from Michigan [ Mr. CONGER] to refer the
resolution with instructions to the Committee on the Judiciary.

Mr. CONGER. I have been requested to waive for a moment the
consideration of the resolution to allow the Senator from Wisconsin
[Mr. SBAWYER] to ask unanimous consent to take up a measure which
hé assures me will occupy no fime.

CINNABAR AND CLARK’S FORK RAILROAD.

Mr, SAWYER. The Senator from Michigan yields that I may ask
the Senate to take up the bill (S. 1373) ting the right of way to
the Cinnabar and Clark's Fork Railroad (Igmpany.

The PRESIDENT pro tempore. The Senator from Wisconsin, d-
ing the question of the reference of the resolution now under considera-
t';im;l,i:lska unanimous consent that the Senate consider the bill named

¥ .

Mr. HARRIS. Let the bill be read at length for information sub-
ject to objection.

The bill was read, and by unanimous consent the Senate, as in Com-
mittee of the Whole, proceeded to its consideration.

The bill was reported from the Committee on Railroads with an
amendment after the word ‘‘ Montana,’’ in line 9, to insert:
un.ll;{ the way of the Yellowstone River to its junetion with the East Fork of

river, thence by the way of said East Fork to the Soda Butte Creek, thence
by said creek to the Clark’s Fork mining district.

So as to make the bill read:

to.

Mr. LOGAN introduced a bill (S. 2262) granting a pension to Sedat
P. Martin; which was read twice by its title, and, with the accompany-
ing paper, referred to the Committee on Pensions.

Mr. CAMERON, of Wisconsin, introduced a bill (8. 2263) granting a
pension to Abel J. Lewis; which was read twice by its title, and re-
ferred to the Committee on Pensions.

Mr. INGALLS introduced a bill (S. 2264) to provide for the sale of
the lands belonging to the Prairie band of Pottawatomie Indians in
Kansas; which was read twice by its title, and referred to the Com-
mittee on Indian Affairs.

Mr. ALLISON (by request) introduced a bill (8. 2265) to extend the
provisions of an act approved March 2, 1855, entitled ‘‘An act for the
relief of purchasers and locators of swamp and overflowed lands, and
for other purposes;’’ which was read twice by its title, and referred to
the Committee on Public Lands.

He also introduced a bill (8. 2266) for the relief of William H. Man-
ningjnwhich was read twice by its title, and referred to the Committee
on 118,

Mr. PALMER (by request) introduced abill (8. 2267) for'%he relief
of Capt. W. J. Lyster; which was read twice by its title, and referred
to the Committee on Military Affairs.

He also (by request) introduced a bill (8. 2268) for the relief of Rob-
ert J. Ballort; which was read twice by its title, and referred to the
Committee on Pensions.

AMENDMENT TO A BILL.

Mr. MCMILLAN submitted an amendment intended to be proposed
by him to the bill (H. R. 6861) making appropriations for the support
of the Army for the fiscal year ending June 30, 1885, and for other
purposes; which was referred to the Committee on Appropriations.

Beil cled, dc., That a right of way is hereby granted the Cinnabar and
Clark's Fork Railroad Company, a co ration dul; organized under the laws
of the Territory of Montana, across portions of the northern border of the

Yellowstone National Park as may be necessary to reach, by the nearest practi-
cable route from Cinnabar, the Ciark’'s Fork mining district, in said Territory
of Montana, the way of the Yellowstone River to its junection with the East
Fork of said river, thence by the way of said East Fork to the Soda Butte Creek,
thence by said creek to the Clark’s Fork mining district, upon such location as
may be a d e 8 tary of the Interior, subject to the provisions of
theactof &ngrmsentitled “An act granting to railroadsthe right of way through
the public lands of the United States,”” approved March 3,
The amendment was to

Mr. CONGER. I move to add at the end of the bill the following
proviso:

That the right of way hereby fnntad shall be of the width only of
one hundred feet for road-bed, for the track of the road, and for mm7 turn-
outs and side-tracks, water-tanks, turn-tables, and buils n or the
use of its employés. Nor shall the company erectany hotel, bonrd.ing—gom.or
building other as abovedescribed. Nor shall it cut any timber within said
park except within the one hundred feet hereby granted for right of way; and
to such mﬂ;l:] if left standing, might end said buildings and construc-
tions. Nor 1 it take any stone, gravel, or dirt from without said vne hun-
dred feet limit, except upon the special permission of the Secretary of the In-
terior in writing, and then on!i;; for the neeemr{ use of the company in the
construction of the road and buildings within the limits of the k. The con-
trol of the Secretary of the Interior over the Yellowstone National Park shall
be in no wise affected or impaired by the provisions of this act except as herein
expressly and especially provided.

The PRESIDENT pro tempore. The question is on agreeing to the
amendment of the Senator from Michigan [Mr. CONGER].

Mr. VEST. This is a charter to arailroad torun through thenorth-
ern portion of the Yellowstone National Park. I have opposed the
chartering of any railroad through that park, and I express the belief
now that if this system is commenced it will end in the utter destrue-
tion of the park for the purposes for which it was originally created.
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I recognize the fact, however, that there is an overwhelming public
sentiment in the Territory of Montana, adjoining this portion of the
park,in favor of this project. I have received a number of letters from
prominent persons in that Territory, including the governor of the
Territory, urging npon me to withdraw any opposition to thisrailroad
project for the reason that large mining interests are involved in the
construction of the road: There are valuable mines, not in the north-
eastern portion of the park, but in the section of the country immedi-
ately adjoining that portion of the park, and it is alleged that this
road is absolutely necessary to carry the ores from those mines throngh
that part of the park for smelting purposes.

While I am opposed to any railroad going into the park, I have no
question but what they will be forced in there for some purposes; and
if this bill is to be passed I hope the amendment which is now pending
will be adopted. That confines the right of way to one hundred feet
and prohibits the company from taking any stone or timber except for
the ahsolute purposes of the construction of the road and off the right
of way.

I ahl.rall not myself vote for the bill, but the committee has reported
in favor of it, and the pressure seems to be overwhelming in favor of its
passage. However, I want to say distinctively now and here that if
this is to be a precedent for the construction of other railroads under
schemes which are now pending and under bills which are now before
the Senate, I shall protest against it. If it is to be simply an ore road,
to carry out the ores from the Clark’s Fork mine, then I recognize the
fact that the interests involved will secure the passage of the bill, espe-
cially with the report of the committee as it now stands. :

Mr. CONGER. The bill before the Senate giving the right of way
through the National Park, which by the action of Congress and the ap-
proval of the President and by the judgment of the people of the United
States was intended to be set apart solely for the purposes mentioned in
the act, and not to be passed through by a highway nor to be infringed
for any other purpose than as a health and pleasure ground of the people
of the United States, met with and has the opposition of the Committee
on Territories. Unless some provisions may be adopted like the one
which I have presented, which will guard as far as possible the intru-
sions of business and those who might injure the wonderful works there,
the committee will oppose it individually, I believe, and I should oppose
it now with any amendment, with all amendments, were it not for the
fact that at the northeast corner and outside of the park there are said
to be—and the proof is perhaps sufficient in that respect—valuable mines
belonging to citizens of the United States, which have been worked, and
there are many miners engaged; and that after examination there is no
practical outlet for any railroad or railroad communication except down
the valley of the river along which the charter runs and across the north
part of the National Park down a branch of the river to reach a point
where a railroad and some buildings have been constructed. There is
no other way for the citizens located in the Clark’s Fork mining district
to find an outlet for their ores and to carry on their business, as we are
told. If so, this would seem to be a necessity.

The original bill had no particular restrictions about it. It followed
the usual course of bills which grant the right of way through territory
belonging to the United States. This amendment restricts the width
of the right of way to one hundred feet. It prevents any buildings
except those absolutely necessary along the line of this road from being
constructed, even on the one hundred feet, and allows side-tracks and
turn-tables and houses for employés, and prevents the eutting of tim-
ber in the park except within the one-hundred-feet limit, or such tim-
ber as by overhanging the track or buildings might be dangerous if left
standing. With these and some other provisions which are in the
amendments, I reluctantly agree to the passage of the bill, gnarding it
as strongly as can be done from any abuse, and I desire to join the Sena-
tor from Missouri in stating here before the passage of this bill, if it
shall pass, that the peculiar circumstances of this case and the neces-
sity of granting to our own citizens the only right of way out from their
mines to the markets of the world compel me to yield this much of my
own judgment in regard to the use of the National Park. I do not
desire that it shall ever be taken as a precedent, or be considered as a
consent of the Committee on Territories or of myself, that highways
and railroads shall be run through this National Park, or that this shall
ever be taken as a precedent for the granting of rights of way to other
railroads unless some such extreme urgency should arise.

Mr. GARLAND. I think the passage of this bill will amount in the
end to a virtual nullification and repeal of the act originally passed in
reference to the Yellowstone Park. If we intend to reserve that park,
my judgment was in the Committee on Territories when the matter
was before us that no such bill as this should be I think the
amendment proposed by the Senator from Michigan is eminently a
proper one. While I shall vote for the amendment I shall vote against
the bill after it is amended. But my purpose in rising was simply to
suggest to the Senator from Michigan that his amendment should be
amended by adding to it:

And the right of Congress to repeal, modify, or amend this aét is hereby re-
served.

Mr. CONGER. I have no objection to that amendment. I assume
that that right inheres in Congress, but the expression of it is usunal in

such bills, and I will accept that, if the Senator desires me to do so, as
part of my amendment. 3

The PRESIDENT pro tempore. The Senator from Michigan accepts
the amendment proposed by the Senator from Arkansas.

Mr. SAWYER. I can see no objection to that amendment.

The PRESIDENT pro tempore. The amendment of the Senator from
Arkansas [Mr. GARLAND] accepted by the Senator from Michigan [Mr.
CoxGER] will be read for information.

The CHIEF CLERK. Add to the proposed amendment:
seAne% the right of Congress to repeal, amend, or modify this act is hereby re-

rved.

The PRESIDENT protempore. This addition isaccepted by the mover
of the original amendment, the Senator from Michigan. The guestion
is on the amendment as modified.

Mr. CALL. Mr. President, I hope that this bill will not be passed.
I think when the Senate have deliberately passed a bill setting aside
this park as a national reservation, then an attempt to pass another act
at the same time which virtually destroys theforceand efficacy of that
reservation and the purposes for which it was made, and which must
end in the destruction of the game that may be found there, ought to
be opposed unanimously by the Senate. There can be no doubt that
the passage of a railroad through this reservation must destroy the
game found there. The park and the natural curiosities there and the
game were set aside to be preserved for future generations, for the natu-
ralist and the philosopher. Great public objects will be promoted by
faithfully adhering to this policy. We cannot estimate the value of
the preservation of the remnants of the almost extinet animals of the
western continent to science. For one I shall vote against the bill.

Mr. HARRISON. I call the attention of the Senator from Michigan
to the fact that the bill as it now stands, in lines 14 and 15, provides
that this grant of right of way shall be ‘‘subject to the provisions of the
act of Congress entitled ‘An act granting to railroads the right of way
through the public lands of the United States,’ approved March 3, 1875."
I was trying to find that act, but have not yet done so. I understand
it provides for a right of way of two hundred feet in width and may
perhaps contain other provisions not consistent with the provisions of
this bill. I suggest, therefore, that after the word *‘subject’ inline 14
these words be added, ‘‘ except as herein otherwise provided,’” so as to
bring this grant under the general law ‘‘ except as herein otherwise pro-
vided."’

The PRESIDENT pro fempore. The amendment suggested by the
Senator from Indiana will be in order after the present amendment is
disposed of. The question is on the amendments of the Senator from
Michigan.

Mr. VAN WYCK. The Senator from Indiana was inquiring as to
the width of the right of way.

Mr. HARRISON. I stated that I understood the general law pro-
vided two hundred feet.

Mr. SAWYER. It does.

Mr. VAN WYCK. ‘‘To the extent of one hundred feet on either
side of the center line of said road.’”
dxgiil} HARRISON. One hundred feet on each side. That is two hun-

eet.

Mr. VAN WYCK. Two or three Senators who have spoken on this
subject have spoken with some degree of force and emphasis, desiring
to be understood that what shall be done now shall not be a precedent
in the foture. I do not exactly understand the force of that sugges-
tion, whether it is intended that hereafter when an application may be
made on its merits for any other road through any other corner of this
park it shall be antagonized by the proceedings of the Senate at this
time as a sort of conclusion or understanding that no other road shall
ever go through the park. I desire as earnestly to protest on the other
side that it shall not be understood that this shall not be considered as
a precedent if an application is made from any other source.

Mr. CONGER. I had only for myself said that the peculiar necessi-
ties of this case were all that would induce me, with all the restrictions
we could put on it, to consent to the passage of this bill. I protested
against its being considered a precedent for any other road whatever
through the park, and qualified it by saying unless the extreme emer-
gency of the necessities of citizens might make it a proper case. I think
on that protest of my own, backed up by the protest of the Senator from
Nebraska, no person will ever dare to come to Congress to ask for such

wers.
Mr. VAN WYCEK. I desire to protest on the other side.
Mr. AN. Idid not intend to take any part in the discussion of

this matfér for the reason that I supposed from what I had understood
that the persons who were examining into it would explain to the
Senate and show an opposition that would have some influence on
the minds of Senators. The fact that Senators protest against this
being a precedent for the future is, as all of us know, nothing to be
taken into account if any corporation shall desire asimilar charter here-
after. I have heard this remark made very frequently in the Senate
that we pass a bill merely because the necessities of the hour require
it, but it must not be taken as a precedent in the future. Now I hum-
bly protest against the passage of this bill at all, and in a very few
words I will give my reasons.
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This tract, by the legislation of Congress, was laid out as a national
park on account of its beauty, its scenery, and the many curiosities that
are there found, and the intention was that it should be kept for the
use of the people of this country and visitors as a great and beautifal
park where the people might resort at all times for the purpose of see-
ing the greatest curiosities that had ever been found in the world. But
we find to-day, just as we have always found in the Congress of the
United States, some corporation desires a railroad to run in there to
disfigure the beauties of this park, and all that is necessary and has been
in this country for years is for some corporation to ask Co to do
something, and, no matter what the requestis, itisalways done, but not
to be taken as a precedent for the future!

I traveled through this park last sunmmer with some other members
of theSenate. We entered at the Montezuma Hotel, where the geysers
that have existed in years gone by are about extinet, went through the
fine of the mountains and the beautiful hills and valleys until
we struck the immense geyser basin, the equal of which in beauty and
grandeur and as a curiosity does not exist in the world. In passing
around there I said (and we talked frequently about it) that we would
never permit it, so far as we were concerned, to be invaded by a rail-
road or anything else that should be calculated in the future to destroy
it or be a precedent for others to come and invade it.

Now, what isthe object of this railroad ? We are told that some
gentlemen have got a mine up there in the hills and therefore they
must have a railroad to come to their mine. Will Senators tell me
that that is the only mine there is in that country ? 'Will Senators tell
me when they come to examine the hills and mountains insight of the
park that no other mines are to be found? And if, forsooth, another
mine is found in or near the park, another railroad must be built for
the benefit of the individual or the company that owns it ?

My friend from Wisconsin [Mr. SAWYER], who knows all about rail-
mﬂ.ds&glinks it will not injure the park to have a railroad, because
somebody might be benefited by it. I find that men who are con-
nected with railroads are always in favor of sending them anywhere,
no matter where they desire to go. I ask any Senator who favors this
bill, if another mine is found on the other side, why shall yon not al-
low a railroad to be built to it as well as one to be built to this mine?
‘What reason can Senators give for not granting the same rights to other
parties which you give to this party? I should like some Senator to
explain to me why it is that one party shall have the right to go into
the park, and yet you say it shall not be a precedent; nobody else

have the same right. If you give this right to one company, for
the same reason that you give it to them you must give it to another,
or else you do injustice. This is but the entering-wedge. This rail-
road means more than running to these mines; it means to branch off
down the valley to the mines, and then the Senate will next be asked
to allow a railroad to run from the Union Pacific Railroad up to the
Cascades so us to make a continuous line across to the Northern Pacific;
and that is the object of this. The ‘““mine’’ is a mere ganze to cover
it over. I heard it talked of when I was ont in the park last summer
that what was desired was to bring a branch road up from the Union
Pacific line and tap it by a line from the Northern Pacific road. This
is the entering-wedge for it, covered under a ‘‘ mine.”’

I might as well say what I feel about this thing now. We passed
a bill here saying that but ten acres of ground should be allowed for
the purposes of a hotel, &. What was done by the same Department
from which this emanates? They divided up the ten acres into seven
parts and gave to one company every place there was in the park for hotel
purposes. They established one company with ten acres, securing every
ﬁb of the park where a hotel could be established, and drove every

y else out, ordered persons who had built cabins there for the ben-
efit of poor travelers to leave the park so that these men should have
the sole control of it.

I do not care who is hit. It makes no difference to me. There is an
attempt being made, if I may use the expression, to gobble up every-
thing in the park by railroads and hotel companies and herders. We
found there men who seemed to have a monopoly given them by our
Government, with herds of cattle and herds of horses, and places used as
herding-grounds; and one of the objects was to have possession of every

t of ground where people would likely stop to view the curiositiesin

e hands of one company, and then that vast domain would be a vast
ranch for them out of which they would make millions. That was the
intention beyond all question. Now, a rai must go in; some com-
pany that has a mine must have a chance to destroy the beauties of the
park that was intended for the people of this country.

8ir, I think it is about time for us to stop in this career that we have
been marching in for years. The Congress of the United States seems
to be a mere football to be used according to the desires of men who
wish to use ev ing in this Government for their own persopal gain.

This much I have said, sir, in opposition to inv. the National
Park, for whenever you do it you will destroy it. There is not a gov-
ernment on earth, I believe, except our own that if it owned this beaun-
tiful park would allow it to be invaded or interfered with or used for
any purpose except that which was contemplated by the bill that was
first passed reserving it for the benefit of this people as a beautiful re-
sort. I hope, Mr. President, that I may be pardoned for saying a

word here that perhaps may not sound very pleasant to some persons
outside, but I have been lobbied more this winter in behalf of this rail-
road by an official of this Government who is getting $5,000 a year
than I ever was before in my life. It had no effect on me. I do not
mean to say whether lobbying does have an effect or not, but this at
least had not. I know the gentleman well, but I thought it was in
very bad taste when one Department has charge of this park, put in its
keeping for its preservation and to prevent its being despoiled, for an
officer belonging to that Department to become a lobbyist for the de-
struction of the park which was put in the hands of his Department
for preservation.

‘With all the respect that I have for all officers of the Government,
whatever this gentleman may think about my remarks is immaterial
to me. Heand I have always been good friends; but I must say that
in a great measure I lose my respect for any man who is an officer of
this Government that will allow himself to use his influence for a cor-
poration. That has been done persistently in the Senate and in the
House day after day, and I think perhaps Senators enough have been
button-holed to pass the bill to destroy this park; but I beg leave to
enter my protest on the record against the action of the Government of
the United States if it intends to go inthe direction of this demand for
the destruction of the park that was made for the people of this country.

Mr. VEST. Mr. President, when the bill passed the Senate at this
session which is now pending in the House to amend the original act
creating the National Yellowstone Park, a considerable portion of the
northeast corner of the territory that was proposed to be added to the
park by the bill as introduced was left ont. A piece ten miles south
and running five miles east of the original boundary was left out on ac-
count of these Clark Fork mines. They were represented to be mines
of great value and that a considerable town had sprung up there.
Rather than have the complications which would arise from a mining
town inside of thelimits of the National Park, the Committee on Terri-
tories ran the line ten miles sonuth and five miles east so as toleave out
these mines. After that bill had passed through the Senate and went
to the House, this project, of which I had never heard before, was
sprung upon the Senate to run a railroad through the northern portion
of the park from Cinnabar, which is the terminus of the branch of the
Northern Pacific Railroad, in a southeastern direction down the Yellow-
stone River to Cooke City, which is the village at which the Clark
Fork mines are located. I said then that in my opinion this was an
entering-wedge to a system of railroads that would utterly destroy the
Yellowstone National Park.

I addressed a letter to General Sheridan on the subject to know
whether some other survey could not be made and some other route
discovered to these mines than the one that is presented in the bill
before the Senate. General Sheridan submitted the matter to an en-
gineer officer who had made a survey in a northern direction from
Cooke City to the Northern Pacific Raifway up Boulder Creek, and this
officer replied that it was entirely feasible to construct a railroad upon
that route without touching the Yellowstone Park at all. Notwith-
standing that fact letters were brought before the Committee on Terri-
tories from the survevor-general of Montana, from the officials, from all
the leading men, representing that it was absolutely n to con-
struet this road in order to get at the ores in the Clark Fork mines.
It seemed a foregone conclusion that the road would be constructed,
and the question was whether it should go in a northern direction up
Boulder Creek, or on the route that was proposed in the bill before the
Senate.

In my opinion on the testimony a route could be found outside of
the Yellowstone Park entirely, but the testimony was brought as I
have said in such a fashion that I could not blame Senators for coming
to the conclusion that in order to get across to these mines at all it is
necessary to take the route projected in the bill now before ns. I be-
lieve with my knowledge of the American people, and especially of the
‘Western people, that if these mines turn out to be as valnable as they
are supposed to be and as they are reported to be, they will in some
sort of way and by some sort of means and influence force a railroad
through the park in order to reach the mines.

‘What the Senator from Illinois has said in to the ent
of the park is every word true, and he might have added in addition to
it that besides nullifying the act of Congress passed at the last session
which limited for hotel purposes the tracts granted to ten acres, after
cutting up ten acres into seven parts and giving them to one company
known as the Rufus Hatch Improvement Company, the Secretary of the
Interior then permitted an order to be made, a copy of which I have
myself, in which no transportation could be hired by or granted to any
tourist or traveler in the park except from this improvement company
itself. Every provision in the act of Con was nullified, and the
result has been as the Senator from Illinois stated, that the park has
been as absolutely under the control of that improvement company as
if it was their private property. Recent events have been such that the
orginal object of the company has entirely failed, and I received the
other day a letter from the mechanics who constructed the hotel at the
Mammoth Hot Springs, stating that they had seized the hotel and they
‘were nqw in possession of it in order to secure their wages and the cost
of its construction, and declaring that they intended to hold it, there
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being no other law in the park, by force of arms until they received the | stand the Senator from Missouri that there are seven hotel locations in
money which was contracted to be paid to them. the park ? .
Mr. VOORHEES. May I ask the Senator from Missouri a question | Mr. VEST. Yes, sir; seven hotel privilﬁas.
for information ? Mr. ALLISON. And that at each one of these places he gave one
Mr. VEST. Certainly. company one-seventh.
Mr. VOORHEES. What company is to build this railroad through | Mr. LOGAN. This company ?

the park? '

Mtp?rVEST. The title is given in the bill—a company called the
Cinnabar and Clark’s Fork Railroad Company. The initial point is
Cinnabar, which is the terminus of the branch running from the North-
ern Pacific Railroad down toward the park, and the terminus of the
road is at Cooke City, which is the point where the Clark’s Fork mines
are located.

Mr. VOORHEES. How much of the track is to be laid in the park?

Mr. VEST. About sixty miles, I think.

Mr. HARRISON. I think a little less than that. I think the esti-
mate of the whole distance is about fifty or sixty miles—perhaps forty
in the park.

Mr. VEST. It may be that.

Mr. VOORHEES. NowI desire to makeasingle remark with the con-
sentof the Senator from Missouri. Thisseems to be a novel subject to the
Senate at this time. We have set aside the park because of its great
natural curiosities; it is rich in the graces and beauties of nature; and
we have not had it set aside more than a year and a half for the enjoy-
ment of the American people, in the cultivation of esthetic taste, until
a railroad drives headforemost, locomotive light up, tolay its track down
through it. I am not going to vote for this bill as at present advised,
and I think the Senate onght to vote it down and look the mattér over
a little more fully at least. If this is to be done, then it is just as well
to throw open this reservation that we have set aside and be done with
it, and let each person go in for a grab. When you open up a Govern-
ment reservation set aside because of its curiosities and its gameand the
wonders of nature to one railroad track, there will be another railrond
track and another one, and all this talk about its not beinga precedent,
just as the Senator from Illinois says, amounts tonothing at all. When-
ever another company wants the same favor, it will be backed np by the
same reasons for granting it, and it will be granted.

I do not know whether it was the wisest thing at the beginning to set
aside this reservation. If it was, it ought to be retained assuch. If it
was not, it ought to beabandoned. For the present I propose to stand
by existing legislation, and protect it, until I know of more cogent reasons
than have been presented, why this shounld be done.

Mr. McPHERSON. Will the Senator from Missouri yield to me to
ask a question for information ?

Mr. VEST. Certainly.

Mr. McCPHERSON. i[ow near does any railroad come to the park
anywhere?

Mr. VEST. Cinnabar, which is the terminus of the branch of the
Northern Pacific Railroad, is a few miles from the northern boun
of the park. :

Mr. McPHERSON. Within a convenient distance?

Mr. VEST. Within five miles, I think.

Mr. McCPHERSON. The Senator spoke of the monopoly that had
absolute control of the hotel improvements in the park. Is there any-
thing in the law requiring that the charges for accommodations there
shall be reasonable?

Mr. VEST. The general law simply puts this park under the con-
trol of the Secretary of the Interior, and he ts contracts for hotel
Eivﬂeges. The rates of charge are approved by the Secretary of the

terior and published.

Mr. MCPHERSON. Are those rates exorbitant, in the opinion of the
Senator ?

Mr. VEST. I can not say that they are. I never examined them
particularly. I heard considerable complaint of them last summer in
the park, but you always hear more or less of that from persons who
are tourists. What I complain of, if I complain at all, what I call the
attention of the Senate to is that after we had limited the amount of
land for hotel privileges after a debate here in the Senate of which the
Interior Department was perfectly aware, after we had by law limited
the amount of land for hotel purposes to ten acres for any one tract, then
the Interior Department nullified that act of Congress by taking a tract
of ten acres and cutting it into seven parts and giving one seventh to
each of the objects of interest in the park and the control of those objects
to one company. The object of Congress was that there should be no
monopoly, and in order to bring that about we provided that not more
than ten acres should be granted to any one person or corporation. The
Secretary of the Interior evaded that by taking ten acres, having origi-
nally by contract allowed this company to have nearly 5,000 acres of
land for hotel purposes, and after Congress had destroyed thatcontract
and limited it to ten acres, he then took ten acres and allowed one-
seventh of ten acres to surround each one of the geysers and the Yellow-
stone Falls, so as to give them sole absolute control of the park with
only a smaller quantity of land.

Mr. HARRIS. Seven hotel locations instead of one.

Mr. VEST. Seven hotel locations.

Mr. ALLISON. I do not understand it in that way. Do I under-

Mr. VEST. Only one company.

Mr. ALLISON. He gave this one company the one-seventh, allow-
ing six others to have what?

Mr, LOGAN. No, sir.

Mr. VEST. No; he did not allow anybody else butf one company.

Mr. ALLISON. Then Iunderstand the Senator from Missouri to say
that this park is now in the control of a single corporation absolutely.

Mr. VEST. That is what it is, except that the corporation is bank-
rupt. That is all that saves us. Every word of that is the truth.

Mr. SAWYER. I do not see what that has to do with this bill.

Mr. LOGAN. If the Senator from Missouri will allow me, I wish
to suggest to him in the line of his remarks that he give the distance
between these hotels belonging to the same company. There is one
for instance at the Mammoth Springs; then the next one—I forget the
name of the stream it is on—the next at the geysers, and so on around,
and at the Yellowstone Falls; there are seven spots for locating hotels
belonging to the same company on the ten acres given to that company,
and some of them are fifty miles apart.

Mr. ALLISON. And can nobody else have the right ?

Mr. LOGAN. No, sir.

Mr. ALLISON. Then they have absolute control of the park.

h)i[r.fVEST. In order that this may be understood, as we have gone
thus far——

Mr. INGALLS. Do I understand also in that same connection fur-
ther thzt no person can get into the park except upon the horses or ve-
hicles belonging to this company ?

Mr. VEST. That was the order a copy of which the Senator from
Massachusetts [Mr. DAWES] has and I have. Although we had actu-
ally provided by act of Congress that there should be no monopoly and
no exclusive privileges to any corporation or person, still the
of the Interior permitted, or at least it was done, and I saw the notices
publicly there and brought one of them away.

Mr. INGALLS. A good deal like the Garden of Eden after the
angel with the flaming sword was stationed before the gate.

Mr. SAWYER. I should think my friend from Missouri would be
willing to have this railroad so as to have a way to get in there.

Mr. HARRISON. It was expressed to be by order of the superin-
tendent of the park.

Mr. VEST. The superintendent called on me and showed me an
order from Mr. Joslyn, Assistant Secretary of the Interior, authorizing
him to issue this order. But I want to say to the Senator from Iowa,
in order that there may be no mistake in regard to what I stated about
the contract which was attempted to be made by the Interior Depart-
ment more than a year ago, that six hundred and forty acres of land in
seven tracts, each one of these tracts surrounding one of the principal
objects of interest in the park, including the geysers and the Yellow-
stone Falls and a portion of Yellowstone Lake which is visited by
tourists, the rest of the lake bei.nF inaccessible—by this contract these
seven tracts of six hundred and forty acres each were to be leased to
Rufus Hateh & Co., with absolute control of transportation and hotel
privileges in the park.

By the action of Congress that contract was stopped, and the chairman
of the Committee on Appropriations will recollect a debate which we
had in regard to an amendment I offered to the sundry civil bill, lim-
iﬁng:he amount to forty acres in each tract. Upon motion of the Sena-

r from Indiana that was further decreased to ten acres, and the amend-
ment to the sundry civil bill, which became a law, prohibited the
Secretary of the Interior from leasing more than ten acres in any one
tract to any one person or corporation for hotel purposes, and provided
that not more than one tract should be leased to any one person, the
object being to destroy this very monopoly which had been attempted
to be created. Congress had not adjourned one week until the Secre-
tary of the Interior made a contract with the very same company, Rufus
Hateh & Co., cutting up a tract of ten acres into seven parts, and put-
ting the fractional pieces of land around the same objects of interest.
The only difference between it and the contract was that Rufus Hatch
& Co. hold all the geysers, the falls, and a part of the lake, altogether
ten acres cut info seven pieces, instead of six hundred and forty acres
in each tract around each one of these objects.

Mr. ALLISON. Now, I ask the Senator what becomes of the remain-
ing portion of the ten-acre tract around these objects of interest?

Mr, VEST. There was no remaining portion, beeause they cut the
ten acres into seven parts.

Mr. ALLISON. That gave one-seventh to this company.

Mr. VEST. One-seventh around each object of interest, one acre
and three-tenths at one point, one and four-tenths acres at another, and
80 on, so as to amount exactly to ten acres in all.

Mr. ALLISON. I seem to be obtuse about this whole business.
Now, I understand that there are seven places of interest.

Mr. VEST. Yes.
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Mr. ALLISON. And the law of last year required that not more
than ten acres at each one of these places should be leased to one person.

Mr. VEST. Yes; that was the sundry civil act.

Mr. ALLISON. Now, at one of these places this company, as I un-
derstand, took a lease of one-seventh of ten acres.

Mr, VEST. Yes.

Mr. ALLISON. Now, I want to know what became of the other
six-sevenths of that particular ten acres?

Mr, VEST. That was applied to the other objects of interest. The
Department took ten acres and divided them into seven parts and put
one fraction around each one of these objects of interest, and thus made
a contract for the whole ten acres. Now you have the thing.

Mr. ALLISON. You have only ten acres, and there must still be
sixty acres undisposed of. What I want to know is what has become
of the remaining sixty acres? .

Mr, VEST. Under the construction of the Secretary of the Interior,
he held that ten acres could be let to one person and divided as the

n pleased.

Mr. ALLISON.
understand. There are seventy acres set apart about these objects of
interest. Now, the company of which the Senator speaks took ten
acres. What has become of the other sixty acres?

Mr. VEST. Under the construction of the Secretary of the Interior,
there is no residue. Under the construction that I gave to it, and that
I thought Congress gave to it, there were seventy acres.

Mr. VOORHEES. MayI ask the Senator from Missouri a question ?

Mr. VEST. Certainly.

Mr. VOORHEES. The description which the Senator gives of the
administration of affairs in the Yellowstone Park is very entertaining
and very interesting; and now I should like to know, and I am sure it
is what the Senator from Wisconsin would like to know, what connec-
tion that has with the railroad bill?

Mr. SAWYER. That is what I should like to know.

Mr. VOORHEES. It has some connection, I presume.

Mr. VEST. I am sorry I have been led into this discussion, which
has nothing to do with the railroad particularly, except that this rail-
road runs through the park and is associated with the park.

As to this railroad I want to say only one word more, and I am done
with it. In my judgment no railroad at all ought to be permitted to
g: through the park; no railroad ought to be permitted to touch in any

ion or at any place. I have opposed the construction of any such
road, but there seemed to be an overwhelming sentiment against me,
and I am satisfied that sooner or later some road will be constructed
through some I}éorbion of it, though I hope that time will never come.

Mr. HARRISON. Mr. President,.I only want to say a word.

Mz.‘,WIIS()N. Will the SBenator from Indiana yield to me a mo-
ment ?

Mr. HARRISON. Yes, sir.

Mr. WILSON. The Senator from Indiana made some suggestion
covering the position of the superintendent of the park in connection
with matter. I wish to say, in justice to the superintendent of
the park, that in correspondence with me he has expressed himself as
utterly opposed to all invasions of the park by railroad or hotel com-

es or in any other t. I wish to make that statement in jus-

tice to that officer, and, in addition thereto, I will state that there is

ndence from the superintendent of the park on file in the In-

terior Department which, in justice to him, I shall call for by resoln-

tion of the Senate at an early day. I think it ought to be communi-
cated to the Senate and put in our ion.

Mr. VEST. All that information is before the Senate in a printed

Mr. WILSON. Itisnot. Thereisaletter from the superintendent
of the park that is not embraced in that document.

Mr. HARRISON. Of more recent date probably.

Mr. VEST. Very likely.

Mr. WILSON. Or it may be of a date earlier, but may not have
reached the Department at the time the communication was made to
the Senate by the Secretary in response to the resolution.

Mr. LOGAN. I take it that the Senator from Iowa is right in what
he says in %u.sﬁﬁmﬁon of the superintendent of the park; and these re-
flections, if they may be so considered, in reference to the notices that
were published over the signature of the superintendent of the park
should not fall on him, because the notices were published in accord-
ance with directions issued to him from the office of the Secretary of
the Interior. When we were there the letters, notices, and everything
were shown to us, and I saw them myself, so that there is no fault with
the superintendent. Tt was simply a subordinate carrying out the in-
structions given to him.

Mr. HARRISON. Mr. President, in making the inguiry which I
did a few moments ago of the Senator from Missouri as to the anthority
upon which these notices seemed to have been issued, I had no inten-
tion of reflecting upon the seligerintendent of the park or anybody else.
I only wanted to know whether these placards or posters or circulars
were issued by the hotel and improvement company as a claim of cer-
tain exclusive privileges, or whether they had an official character.
That was the object of my inquiry. Certainly if the superintendent

The Senator does not still get the point I want to

‘ Fork mining district, or Cooke City, asit is called.

of the park issued those orders in pursuance of instrnctions from his
superior, the Secretary of the Interior, no criticism can be made upon
his conduct.

But I rose, Mr. President, simply to explain to the Senate the course
which this bill has taken up to this time. From the fact that the mem-
bers of the Committee on Territories have been proposing these amend-
ments and have been chiefly occupying the time which has been given
to the discussion of the bill, I thought perhaps some might get the im-
pression that this bill had been reported from that committee. The
fact is, as Senators will see by looking at the bill, that it was reported
from the Committee on Railroads, the appropriate committee to con-
sider this question perhaps. When it was reached upon the Calendar
objection was made either by myself or the Senator from Missouri to
this invasion of the park by a railroad, and we asked that it might be

over without prejudice until our committee could consider the
question. Therefore the interest which members of that committee
have taken in this bill and in its discussion.

For one, I have been persnaded from the beginning that no railroad
would be constructed upon the line proposed here solely for the pur-
pose of bringing out ore or any other produce or freight from the Clark’s
Ihave believed that
asthisrailroad would bring tourists nearer to the falls of the Yellowstone,
would certainly bring them close to Barnett’s Bridge at the crossing of
the Yellowstone,it was thought to be a profitable venture in connection
with tourist travel in the park. Ihave not believed that, separated from
that consideration, it would be proposed to construct this route. At
the same time, as the Senator from Missouri has said, there was evi-
dence furnished to the committee of the existence of important mines
which were turning out a considerable amount of bullion at Cooke City,
and it wasrepresented by divers persons in official and in private position
in Montana that this route was the only practicable one toreach Cooke
City with a railroad. Now, upon information to which the Senator
from Missouri has alluded, and upon information which I have had my-
self in a letter or two, one ially from a miner located at Cooke
City, I have believed that it was practicable to construct a road en-
tirely outside of the park down what is called the Big Boulder Creek
inanortherly direction toward the Northern Pacific Railroad. I havebe-
lieved that was practicable. Perhapsit would bea more expensiveroute;
that would have to be determined by an survey. The Commit-
tee on Territories only yielded so far that they would withdraw their
objections—the matter was not before usin any formal shape in which
we could take action—to the consideration of the bill, and would pro-
pose certain amendments, leaving each member free to take his own
course as to favoring or opposing the bill itself.

I think, for one, that it were well to have more definite information,
that those who desire to reach the mining camp should lay before ns
some survey of the two routes which have been made—observation
surveys; they need not be detailed, but observation surveys of these
two routes, in order that we might definitely determine whethér there
was not a route entirely outside of the Yellowstone Park over which
these people could build their road and get out their freight and prod-
uce to Cooke City. This road, if it is built, runs up the valley of the
Yellowstone to the mouth of the East Fork, and, as indicated in a rude
way upon the map which we have seen, would probably cross the Yel-
lowstone River several times.

I sympathize somewhat with what the Senator from Illinois has said
as to the particular direction from which urgency for the passage of this
bill has come. I hope the efforts which were made by the person to
whom he has referred without naming him were made without any re-
flection npon what seemed to him and seemed to me the impropriety
of that course. I have no other information as to who it is that is in-
terested in this project. I have been disposed to consider it as in part
a proposition to reach these mines, and having at least a subsidiary in-
terest connected with it of getting a road that entered the park that
would be valuable as a tourist road in the summer time.

For one, I am not in favor of the passage of the bill. I think that even
if the interests in connection with those mines are shown to be so im-
portant that they should dominate, what some may call the sentimental
interest connected with the preservation of this park as a pleasure re-
sort, it is not yet demonstrated—and when it is there should be added
to that proof a demonstration that. there is not some equally advan-
tageous route by which they may reach the Northern Pacific Railroad.

The PRESIDING OFFICER (Mr. HARRIS in the chair). The ques-
tion is on the amendment of the Senator from Michigan as modified.

Mr. VAN WYCK. Probably the Senator from Michigan will accept
an amendment to his amendment which I wish to propose.

] TE; PRESIDING OFFICER. An amendment to the amendmentis
1n oraer.

Mr. VAN WYCK. This is it:

That the rates for passenger and freight traffic over said road shall be first
approved by the SBecretary of War.

The PRESIDING OFFICER. The amendment of the Senator from
Nebraska will be read. :
The SECRETARY. The amendment to the amendment is:

‘That the rates for passenger and freight traffic over said road shall be first
approved by the Secretary of War.
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The PRESIDING OFFICER. The question is on the amendment
to the amendment.

Mr. VAN WYCK. Docs the Senator from-®Michigan accept my
amendment?

Mr. CONGER. I have no right to accept an amendment in regard
to the charter of this road of which I am not in favor. If the Senate
shall pass this bill my amendment is to restrict it to the smallest pos-
sible territory and to the least possible encroachment on the park. I
have nothing to do with the general bill. My object will be accom-
plished if the bill pass by having the most stringent regulations possi-
ble, to make it as little injurious to the park, to that great preserve, as
possible. It is not for me to accept any amendment in rd to the
general character of the bill. My object is to place restrictions upon it
and confine it to a right of way one hundred feet wide, and prevent
any timber whatever being taken except from the one hundred feet, or
stone or dirt or anything. I join with the other gentlemen—I believe
I have already expressed it—that I am unwilling to favor any bill that
shall encroach on this park, as I think our Committee on Territories
are; but if the bill passes I think it proper that we shounld make it a
mere right of way without any other appurtenances that should make
this a road for traffic in the park either for passengers or freight, and
therefore this is left just as a mere passage-way.

There was proof to my mind before the committee that in the other
direction, up the stream to which this road is to pass, and over the
mountains which intervene from the north and northeast between
these mines and the Northern Pacific, there is a shorter route than
this; but there are ranges of hills that run in such a direction that
they must be passed over to reach the nearest creek on the map, and
the opinion of some who have spoken on the subject is that such a road
not only would be excessively expensive but that it is impracticable
for any route to pass that way. I agree that if it is possible, even at
much greater expense, to go off from these mines in an easterly direc-
tion by any practicable route, not in the park at all, it would be much
more satisfactory to me.

With these views, I have nothing todo with accepting or rejecting any
proposition. I have no other amendment to make to the bill, either to
accept or reject, than that, if this must go through the park, to restrict
it to the least possible danger of injury to the park or encroachment
upon it.

I may say here that if this road ran in the neighborhood of the main,
leading curiosities in the park, the geysers, and the heautiful things
that are to be preserved there, or if it went off nearer to the boundaries
of the park than where it enters the park, I should oppose its going
there at all, let the mines go up or down.

Mr. VAN WYCK. I with what the Senator from Michigan
has said, but I still further think that the limitation should be ex-
tended as to the rates which this road shall charge.

Mr. CONGER. The Senator will allow me to snggest to him that
the proper place for his amendment is in the body of the bili granting
powers, and not in my amendment.

Mr. VAN WYCK. I thought it better to put it on the amendment,
to complete the amendment, as the amendment was restrictive. The
committee which reported this bill gave this railroad company, with-
out intending it, the right to takeall the timber they wanted from the
public domain, except as it is curtailed and limited by the amendment
of the Senator from Michigan, and I desired to make that restriction
still more effective, sothat there shall be some benefit to the people, if
this road must be built, by allowing the Secretary of War to restrict
and fix the price of transportation over the road. Congress already,
having control of this park, has provided how the rates of hotel charges
shall be fixed; nnd why should we not also provide some way in which
the charges over this road shall be fixed?

I presume this is a branch of the Northern Pacific Railroad. All
these roads of course need this restriction, and I may be allowed to say
here that I think the country will rejoice that light is beginning to
break on the United States Senate. It would not be so strong if some
Senator had not seen and felt the power of these grasping monopolies.
Senators who have visited the Yellowstone Park have seen it and felt
it, and what they have seen and felt there the citizens of this Republic
have seen and felt in all the Territories of this Union. There is noth-
ing more for censure in the administration of the affairs of the Yellow-
stone Park than there is in every other Territory. I take it that it is
not disputed that this road isa branch of the Northern Pacific Railroad.

Mr. CONGER. I understood, and I think the committee did, that
thisis an independent road, entirely distinet from the Northern Pacific
Railroad. I have no information on the subject, however.

Mr. VAN WYCK. The Northern Pacific have a branch to Cinnabar,
have they not ?

Mr. CONGER. I do not know anything about it.

Mr. VAN WYCK. This is a branch from Cinnabar to the Yellow-
stone Park, the Northern Pacific now having a branch to Cinnabar.
These branches are under the cover of another organization of their own
creation; that is what it means; and the excuse for this is the existence
of a mine in that section of country, as the Senator from Illinois says.
u Mg. McPHERSON. May I ask the Senator from Nebraska a ques-

on?

’
- Mr. VAN WYCK. Certainly.

Mr. MCPHERSON. As I understand this case, all matters pertain-
ing to the park are under the control of the Secretary of the Interior.
‘Why is it that the honorable Senator now pro that the simple
matter of the regulation of transportation rates shall be delivered over
tothe Secretary of War? Does it require two great Departments of this
Government, one to regulate all the affairs of the park in respect to
hotels and their accommodations, and the other to regulate transporta-
tion charges?

Mr. VAN WYCK. Yes, sir; it will require two Departments to do
it effectually and to accomplish anything. One has not done much ex-
cept on one side of the case.

Mr, MCPHERSON. Perhaps it was an improper question for me to
ask, as I know nothing about the facts, but judging from the admissions
made by Senators on the other side of the Chamber those gentlemen cer-
tainly have a faculty of wandering widely from the law more than any
political party of which I have any knowledge.

Mr. VAN WYCK. I heard the words of the Senator and tried to
catch his idea, but really I did not see the application. If the Senator
will please make his application a little plainer I shall be glad.

Mr. McPHERSON. I do not think it is n :

Mr. VAN WYCK. If the Senator is satisfied, very well. The Sen-
ator wonders why I desire two Departments to have of this.
Evidently one has not been able to do it. If there is any political as-
pect of the case, it comes from the political associates of my friend. [
am rejoiced to know that there is no politics in this matter, that there
is one thing which can come up in the American Senate affecting the
people generally without regard to politics. One Department has not
been able to do this, itseems, and the Secretary of War I suppose would
be probably the best, because he can a little more easily perhaps resist
certain inflnences,

Mr. McPHERSON. Has the Secretary of the Interior had an oppor-
tunity of regulating the charges on this railroad ? .

Mr. VAN WYCK. He has had the regulation of the eating and
sleeping arrangements of the hotels.

Mr. McPHERSON. But I understood the Senator to say—perhaps
I did not understand him correctly—that the charges at the hotels and
for other services rendered to tourists by the so-called monopoly in the
park were not exorbitant or extravagant; that they were reasonable.
Now if the charges are reasonable, both for hotel accommodations and
for stage accommodations, which, as I understand, are very much
needed by tourists in the park, as it is impossible to reach the points of
interest except by stages—if sufficient accommodations are afforded
both as to hotels and s ,and the Secretary of the Interior has man-
aged them prudently and well, why not leave to him the minor ques-
tion of regulating the transportation of passengers, and not call on two
great Departments of the Government to do whatone can do just as well.

Mr. VAN WYCK. Here is a railroad concerned. I do not care so
much about the hotel as the railroad.

Mr. McCPHERSON. Iwill say to the Senator now that I expect to vote
against granting privileges to a railroad to cross the park except necessity
for it can be shown, and I will qualify my remark by saying thisfurther:
If it can be shown that there isa communication leading to important
industries beyond the park, even at an extravagant cost to reach them
by some other route, I should certainly vote against letting a railroad
line cross the park. If it can be shown—and I have no knowledge of
the facts—that lying beyond the park there are important industries to
reach which it is necessary to cross the park, I care not whether those
industries be mining or agricultural or what they are, I say then it is
the duty of Congress, under certain regulations, under certain restric-
tions that can be as onerous as you please, to give the facilities for com-
munication, But that is not shown; no Senator has so stated; and there-
fore it is my expectation to vote against the construetion of this railroad
across the park. Therefore the Senator need not say there is any influ-
ence on behalf of railroads in my course.

Mr. VAN WYCK. Then,as tothe re?]ation of raiiroads, the Sena-
tor will not deny that we can regulate the charters of railroads which
we allow to go through. our publie park.

Mr. McPHERSON. Now, perhaps if the Senator will yield to me he
will not follow me quite so far as I wonld go on the question of the
regulation of railroads. I believe that it is within the power of the
National Government, where railroads cross the national territory,
and within the power of the State governments in the States, and that
it is the duty of both the National and the State Governments, to regu-
late the charges upon railroads.

The PRESIDENT pro tempore. The hour of 2 o'clock having arrived,
it is the duty of the Chair to lay before the Senate the unfinished busi-
ness.

Mr. SAWYER. I ask the Senator from Massachusetts to give us a
few minutes. I donot want two minutes’ time. I merelyask to have
the report read and that we may have a vote on this bill.

Mr. HOAR. I would do more for the Senator from Wisconsin than

for any other man in the Senate, but if he takes his vote now his bill
will be beaten, and if it goes over until to-morrow he will have a chance
tosave it. I think I must object.

The PRESIDENT pro tempore. The Utah bill is before the Senate.
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Mr. LOGAN. I wish to offer an amendment to the railroad bill, so
that it may be printed:

Provi That an examination shall be made by some competent engineer of
the Ar::?.‘ under the direction of the Secretary of War,and if any other route
can be found to the Clark’s Fork mines mentioned in this act over which a rail-
road can be coustructed without passing throughany partof the said park, then
on the report of this fact to the Secretary of War this act shall be null and void,

The PRESIDENT pro tempore. The proposed amendment will be

printed.
NOTICES OF BUSINESS.
Mr. HARRIS. 1 desire simply to give notice, which I suppose is

quite nnnecessary, that immediately on the conclusion of the regular
morning business on to-morrow morning I will move to proceed to the
consideration of the Mexican pension bill.

Mr. CONGER. I wish to give notice that until it is dis of I
shall ask the Senate from day to day as opportunity may arise to con-
sider the resolution of the Senator from Nebraska which I have moved
to refer to the Committee on the Judiciary.

Mr. VAN WYCK. I trustthe Senator will also see that when he
calls it up and gets it before the Senate for consideration he will not
yield the floor to a measure which will occupy the whole of’ the morn-

inilgonr. a7 1 I
. CONGER. It was the opinion of some of my friends that we
might engage a part of the time in a little useful business rather than
be occupied during the entire hour that I understood would be occupied
by the Senator from Nebraska in discussing the resolution.

HOUSE BILLS REFERRED.

Mr. JONAS. I wish to call up the House joint resolution lying on
the President’s table.

The PRESIDENT pro tempore. The Senator from Louisiana asks
that the Chair lay before the Senate a joint resolution from the House
of Representatives, which the Chair accordingly does.

The joint resolution (H. Res. 255) appropriati

the further sum of
$100,000 for the sufferers by the overflow of the Mississippi River and
tributaries was vead twice by its title.

Mr. JONAS. If I thought it would not take too much of the time
of the Senate I would ask for the present consideration and passage of
the resolution.

Mr. HOAR. I must object.

The PRESIDENT pro tempore. Objection is made, and the joint
resolution will be referred to the Committee on Appropriations.

PAY OF SENATE EMPLOYES,

Mr. VOORHEES. I offer aresolution and ask that it be printed and
‘go over until to-morrow.
The resolution was read, as follows:

Resolved, That the Secretary of the Senate be, and he is hereby, authorized and
instructed to pay the officers and employés of the Senate their respective sala-
ries for the month of May, 1884, on the 29th day of said month,

Mr. VOORHEES. The House has a similar resolution for
their employés. I move that this resolution be printed.
The motion was agreed to.
MESSAGE FROM THE HOUSE.

A message from the House of Representatives, by Mr. CLARE, its
Clerk, announced that the House had passed a bill (H. R. 5377) for the
allowance of certain claims reported by the accounting afficers of the
United States Treasury Department; in which it requested a concur-
rence of the Senate.

ENROLLED BILL SIGNED.

The message alsoannounced thatthe S of the House had signed
the enrolled bill (H. R. 3967) for the establishment of a burean of ani-
mal industry, to prevent the importation of diseased cattle, and to pro-
vide means for the suppressionand extirpation of pleuro-pneumonia and
other contagious diseases among domestic animals; and it wasthereupon
signed by the President pro tempore.

ALEXANDER SWIFT & CO.

Mr. HOAR. I ask unanimous consent to make areport at this time.
1 am directed by the Committee on Claims, to whom was referred the
hill (8. 567) for the relief of Alexander Swift&Co., partners, and Alex-
ander Swift & Co. and the Niles Works, toreport it with an amendment
in the form of a substitute, - I should like to call the attention of the
Senator from Mississippi [Mr. GEORGE] to it.

Mr. GEORGE. The chairman of the Committee on Claims [Mr.
CAMERON, of Wisconsin] and myself dissent from that report, and we
ask leave to present our views hereafter.

The PRESIDING OFFICER (Mr. GARLAND in the chair). The re-
quest will be granted if there be no objection. The Chair hears no
objection.

BILLS INTRODUCED.

Mr. MANDERSON introduced a bill (8. 2269) to extend the pro-
visions of the act of June 10, 1880, entitled ‘“‘An act to amend the
statutes in relation to the immediate transportation of dutiable goods,
and for other purposes,’” to the port of Omaha, in the State of Nebraska:
which was read twice by its title, and referred to the Committee on
Commerce.

Mr. SHERMAN introduced a bill (8. 2270) to extend the limit of
cost in the construction of the Government building at Columbus, Ohio;
which was read twice by its title, and referred to the Committee on
Public Buildings and Grounds.

JOHN ALGOE.

Mr. CULLOM. I ask leave to report from the Committee on Pen-
sions upon the amendment of the House of Representatives to the bill
(8. 783) to increase the pension of John Al and Imove thatthe Sen-
ateconcurin the amendment made by the House. I will state that the
Senate passed the bill making the pension $50 a month. The House
has reduced it to $45. I move that the Senate concur in the amend-
ment.

The amendment was concurred in.

HOUSE BILL REFERRED.

The bill (H. R. 5377) for the allowance of certain claims reportedby _
the accounting officers of the United States Treasury Department was
read twice by its title, and referred to the Committee on Claims.

POLYGAMY IN UTAH.

The Senate, as in Committee of the Whole, resnmed the considera-
tion of the bill (8. 1283) to amend an act entitled ‘*An act to amend
section 5352 of the Revised Statutes of the United States, in reference
to bigamy, and for other purposes,”’ approved March 22, 1852,

Mr. BROWN. Mr. President—

Mr. HOAR. Before the Senator proceeds, I wish to be indulged for a
moment. There was an amendment offered by me, not formally offered
by the Committee on the Judiciary, but on consultation with at least
one member of the committee in regard to dower, which I should be
glad to have embraced in the understanding by which the amendments
offered should be considered as part of the bill, with the right to amend
them as if they were parts of the bill. The effect will be that it will
give the right to make additional amendments.

The PRESIDENT pro tempore. Does the Senator from Georgia yield
for this purpose ?

Mr. BROWN. I do.

The PRESIDENT pro tempore. The Senator from Massachusetts asks
unanimous consent that the amendment which will now be read shall
be considered as a part of the bill.

The Chief Clerk read as follows:

Add the following as an additional section :

Sec.—{(a.) A widow shall be endowed of the third part of all the lands whereof
;;ler gu.sband was seized of an estate of inheritance at any time during the mar-
?g.} The widow of any alien who, at the time of his death, shall be entitled by

law to hold any real estate, if she be an inhabitant of this State at the time of
such death,shall be entitled to dower of such estate, in same manner as if
such alien had been a native citizen.

(e.) If & husband, seized of an estate of inheritance in lJands, exchan them
for other lands, his widow shall not have dower of both, but shall make her elee-
tion, to be endowed of the lands given, or of those taken, in exchange ; and if
such election be not evinced by the commencement of p ings to recover
her dower of the lands given in exchange, within one year after the death of
her husband, she shall be d d to have el d to take her dower of the lands
received in exchange.

(d.) When a person seized of an estate of inheritance in lands shall have exc-
cuted a mo of such estate before marriage, his widow shall nevertheless .
be entitled to dower out of the lands mortgaged, as against every person except
the moﬂg&gﬂﬂ and those claiming under him,

(e.) Where a husband shall purchase lands during coverture and shall at the
same time mortgage his estate in such lands to secure the ment of the pur-
chase-money, his widow shall not be entitled to dower out of such lands as against

under him, although she shall not have united
in such mortgage, but she shall be entitled to her dower as agninst all other

TSONS.

(f.) Where, in such case the mo or those claiming under him, shall
safter the death of the husband of such widow cause the land mo to be
sold either under a power of sale contained in the mortgage or by virtue of the
decree of a court of equity, and if any surplus shall remain after payment of the
moneysdue on such mo and the costs and charges of the sale, such widow
shall nevertheless be enti to the interest or income of the one-third part of
such surplus for her life as her dower.

(g.) A widow shall not be endowed of lands conveyed to her husband by way
ofﬁnodsaga unless he acquire an absolute estate therein during the marriage

pe(h.) Tn case of divorce, d!ssalviéndg the marriage contract for the misconduct of
the wife, she shall not be endowed.

The PRESIDENT pro tempore. The Senator from Massachusetts asks
unanimous consent that this amendment be treated as a of the
text of the bill and subject to amendment. Is there objection? The
Chair hears no ohjection, and it is so ordered.

Mr. BROWN. Mr. President, as the question Iam about todiscuss is
an important one, and I have prepared my remarks with some care, I
desire to say in advance that I will not submit to interruptions during
the delivery of my At the close of it I will cheerfully answer
any questions that may be propounded by Senators, or engage in any
running debate to the extent I may think necessary to a full understand-
ing of Ehe whole question. As the bill reported by the committee is
one professing to have for its objects, as stated by Mr. HoAR, in charge
for the committee, on yesterday, the correction of improper social
habits in Utah and the punishment of illicit interconrse between the
sexes and the preservation of the purity of the family by the suppres- |
sion of polygamy, it would seem not only to be germane to the objects
of the bill but proper that we should also consider what is necessary
to protect the family against the wrongful dissolution of the mar-

the mortgagee or those elnlminf
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riage tie and the contracting of other which are illegal and
immoral. In other words, if the protection of the family against ille-
gal and immoral i is a proper subject of Congressional legisla-
tion, then the protection of the family against illegal dissolution of the
marriage tie and adulterous remarriages is likewise a proper subject
for our consideration.

The question of the marriage relation and of the manner of dissolv-
ing the marriage tie is often discussed with propriety in ecclesiastical
and clerical assemblages. And some may consider it an encroachment
Epon the proper prerogatives of that jurisdiction to discuss the subject

ere.

But as the question of the family and of the marriage relation is
considered necessary for discussion in and action by Congress, it follows
that the moral principles which lie at the foundation of the family
and the dissolution of the bond of marriage are also proper for discus-
sion while these questions are under consideration in the Senate.

If, then, in the remarks which I shall make I may seem to trench
upon the rights of any other jurisdiction, let it be borne in mind that
our own jurisdiction over the question can not be properly discussed
nor our own duties properly performed without an examination into
the great moral principles which underlie this whole question. Before
I proceed farther I will ask the Secretary to read the amendment
which on yesterday I proposed as an additional section to this bill.

The PRESIDENT pro tempore. The amendment will be read.

The Chief Clerk read as follows:

That the voluntary sexual intercourse of a mnrﬂedeJ:erson with one of the
opposite sex, not the husband or wife of such married person,shall be cause,
and the only cause, of absolute divorce from the bond of marriage in the Dis-
trict of Columbia and in the Territories of the United States and in other places
subject to the exclusive jurisdiction of the United States; but the courts of the
United States may, in proper cases, as at common law, grant divorces from bed
and board in said District, Territories, and other places subject to the exclusive
jurisdiction of the United States,

Mr. BROWN. The bill is directed against the abuse of the family
by an illegal plurality of marriages in Utah, which is called polygamy.
My amendment is directed against the destruction of the family hy the
rapidly increasing practice of divorce, which is forbidden not only by
the principles of sound morality, but by the divine law itself, and
against the polygamy which is rapidly increasing bﬂ remarriages by
numerous parties who have been illegally divorced. But before enter-
ing upon that part of the subject, I shall make some remarks npon the
constitutional guarantees which are thrown around religious liberty in
this country, and upon the proper organization of the family.

Mr. President, the Constitufion of the United States expressly de-
clares that Congress shall make no law respecting an establishment of
religion or prohibiting the free exercise thereof.

‘Webster, in his dictionary, defines religion as follows:

First, the recognition of God as an object of worship, love, and obedience;
;?ht feelings toward God as rightly apprehended; piety. Second,any system

faith and worship, as the religion of the Turks, of doos, of Christians ;
true and false religion.

Then, Mr. President, the Constitution of the United States gnaran-
tees to every citizen of the United States the free exercise of his re-
ligion, whether he be Christian, Turk, Hindoo, or Mormon, and the
Congress of the United States not only has no right by any act to re-
strict the free exercise of religion, or of religious opinion, but such re-
striction is absolutely forbidden. But this free exercise of religion
which is guaranteed by the Constitution of the United States does not
anthorize the practice of gross immorality under the cloak or in the
name of religion.

According to the general opinion of the Christian world, and accord-
ing to the statutes of the Congress of the United States, the practice
of polygamy is grossly immoral, and is not only prohibited by statute, .
but its practice is to be punished by penitentiary imprisonment. The
Supreme Court of the United States has sustained this construction of
the constitutional provision under consideration. It follows, therefore,
that no Mormon or other person in a Territory of the United States can
shield himself in any court when arraigned for the practice of polygam
by pleading his religions freedom as a justification. Then what fol-
lows? Those who commit polygamy in the Territories are subject to
indictment, trial, and punishment in the courts of the United States.
‘When convicted after a fair trial, it is the duty of the court to sentence
the defendant to penitentiary imprisonment, just as it is the duty of
the court upon trial and conviction to sentence any one who is found
guilty of murder or any other felony.

The same rule which applies to the class of offenders known as polyga-
mists applies in like manner to every other class of violatorsof the penal
statutes of the United States; and the eriminals of this class should be
arraigned, tried, and convicted as are the criminals of other classes of
violators of the penal code. Ihave repeatedly denounced polygamy on
this floor. = I consider it grossly immoral—in violation of the laws of
God and man. Onr law consigns polygamists to the same punishment,
when convicted, to which it consigns any other like class of criminals.
I admit, in the broadest sense of the term, that no Mormon or other
citizen of a Territory can defend himself in court under an indictment
for polyﬁlmy by pleading his right to the free exercise of religion.

But while this is true, I utterly deny that the Congress of the United
Btates, or any department or officer of the Government of the United

States, has any power to Ell:hh a Mormon or any other citizen of the
Territory by imprisoning his person or confiscating his property, or de-
priving him of his right to vote or hold office, or of any other civil
right, for bigamy or polygamy or any other erime without presentment
or indictment of a grand jury and trial and conviction by due course
of law. And I utterly repudiate the right of the Government of the
United States or any department or officer thereof to ascertain the guilt
of any such offender by the application of a test-oath, or to deny toany
one the exercise of any right of a citizen on account of his or her re-
fusal to take such oathor to be in under oath as to his or her
guilt or innocence.

And while it is true thatthe Mormon who commits polygamy is sub-
ject to indietment, conviction, and punishment, as any other criminal, it
is equally true that the 100,000 Mormons who, as the report of the Utah
commissioners appointed by the President shows, do not practice polyg-
amy are protected by the provisions of the Constitution already referred
to in the free exercise of their religious opinions. And no Mormon can
be convicted or punished, or his goods seized, or his property confiscated,
or his right to vote or hold office abridged, on account of any opinion
he may entertain on the subject of polygamy, if he does not engage in
its practice.” A church or sect whose religious faith is that the Old
Testament practice of polygamy is right and the Christian practice of
monogamy wrong has as much right to the free exercise of its opinions
as any other church or sect in the United States.

One sect or class of religionists believes in the Old Testament script-
ures, and utterly repudiates the New; another believes in the present
Christain Sabbath, while another repudiates Sunday as the Sabbath,
gdbgelievee only in the Jewish Sabbath, or that Saturday is the true

bbath.

Each of these is fully protected by the Constitution of the United
States in the free exercise of his religions belief as long as the belief
does not lead him into the actunal practice of immorality. In other
words, the Government has no right to punish any man, woman, or
child within its broad limits for his or her religious belief, no matter
what it may be, nor for the free exercise of that religious belief, as long
as such exercise is not immoral, but the Government has the right to
punish the practice of immorality in any and every sect or denomina-
tion.

Mr. President, in the early period of this debate I had the honor to
submit some remarks on the question of the constitutionality of the law
in reference to Utah known as the Edmunds act, in which I attempted,
I trust successfully, to show that the vital part of that law, asconstrued
and administered, was unconstitutional, and therefore null and void.

At this stage of the discussion I desire to submit some remarks on the
moral aspect of this case, and to compare the civilization of Utah with
that of other parts of the Union. If reform is necessary, and I thinkit
is, let it apply to all sections where the same evil exists.

Atthe creation, God made them male and female, and said they twain shall
be one flesh.

Notwithstanding the identity or oneness of the couple at the time
of the creation, nearly all the nations had departed from this rule in
practice. And even Moses lays down the rule in this language:

When a man hath taken a wife and married her, and it come to pass that she
find no favor in his eyes because he has found some uncleanness in her, then
Leif;himho write a bill of divorcement and give it in her hand and send her out of

use,

Under this law of Moses the Jews gave divorces and practiced polyg-
amy without restraint. And at the coming of Christ probably every
leading nation of the earth practiced it to a greater or less extent. If
the Roman Empire was an exception in theory, its loose laws of divorce
and its prostitution and concubinage were in practice the equivalent of
polygamy. With the law of Moses standing in force, all the Jews con-
sidered it legal to put away their wives and marry others at pleasure.

If such were the law of Moses and the practice of the Israelites, what
right have we at the present day to deny its validity or to arraign the
people of Utah, or any other people, for the practice of divorce and
polygamy? We should certainly have no such right if it were not for
the law as laid down by Jesus Christ himself. He is the authority
for the doctrine of monogamy. In Matthew xix, ‘‘He said, For this
cause ghall a man leave father and mother, and shall cleave to his
wife; and they twain shall be one flesh.”” This excludes the idea of
more than one wife, as the two, husband and wife, are one flesh under
the law of Christ. Therefore if the husband marries a second wife
while he has a living wife it is illegal, because he and the first wife
being one flesh there can be no room for the second. And upon this
doctrine of Christ's rests the law of monogamy, or of but one wife,
throughout the Christianworld. I believe all Christian denominations
have adopted as correct the one-wife system, or the law confining one
husband to one wife, because it is the law laid down by the Saviour
himself. This doctrine of the Saviour, as Iunderstand it, leaves no
room for the practice of the Mormon Church which recognizes the right
of the husband to have more than one wife. But bear in mind the
Christian world places the doctrine upon the authority of Christ. Tt
is His law; Hedid not find it in practice when He came into the world,
but He announced it as the rule, and no Christian has a right to deny
His authority.
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It is true the Mormons believe there was a later revelation to their
prophet, Joseph Smith, which again authorized polygamy. As I can
not accept this revelation, and do not, as they do, regard Joseph Smith
as a true prophet, I must reject the doctrine of polygamy and be gov-
erned by the divine doctrine of monogamy.

But in this connection I beg to invite the attention of the Senate o
another proposition. The doctrine of monogamy, or but one wife to one
husband, rests upon the aunthority of Christ, and the Christian world

ts Him as a lawgiver and recognizes His aunthority and is con-
trolled by His teachings. If His authority or His word is the law upon
which monogamy rests and polygamy is condemned, then the Christian
world which accepts His authority for the one-wife system must accept
also therule laid down by Him as to the manner of dissolving the mar-
riage relation between the husband and wife.

When the Jews called the attention of the Saviour to the fact that
Moses commanded to give her a writing of divorcement and to put her
away, he replied: *‘ Moses, becanse of the hardness of your hearts, suf-
fered you to put away your wives, but from the beginning it was not
so; and I say unto you whosoever shall put away his wife except it be
for fornication, and shall marry another, committeth adultery; and
whosoever marrieth her who is put away committeth adualtery.’’

In Mark, chapter x, verses 11 and 12, he says: *‘ Whosoever shall
put away his wife and marry another committeth adultery against her;
and if a woman shall put away her husband and be married to another
she committeth adultery.” And in Luke, chapter xvi, verse 18, he
says: ‘‘ Whosoever putteth away his wife and marrieth another com-
mitteth adultery; and whosoever marrieth her that is put away from
her husband committeth adultery.”’

Then, Mr. President, the law laid down by Christ himself is that a
husband shall have but one living wife, and a wife shall have but one
living husbartd; and when the marriage relation is entered into by par-
ties competent to contract, it continues during the joint lives of the
parties, and it shall in no case be dissolved, except for the cause of for-
nication. Two of the writers lay down the rule without any exception,
that if a husband puts away the wife and marries another he commits
adultery; and thatif the wife who is put away marries another husband
she commits adultery. But Matthew makes the exception distinctly,
that it may be legally done for the cause of fornication, and for that
alone.

Then, Mr. President, I feel fully anthorized to assume the position
as founded upon the rock of the authority of the Saviour himself, and
firmly ambedlzioedin the doctrines of Christianity, that no husband shall
put away his wife and no wife shall put away her husband except for
the cause of fornication, and that if either puts away the other except
for that cause and marries another, or they %ot.h marry others, they are
guilty of adultery, and the second marriage according to the divine law
is a nullity, and the parties are still husband and wife, refusing to dis-
charge the duties of husband and wife toward each other, and living
in adultery with other persons. Then there is no escape from the con-
clusion that according to the divine law every man who has divorced
his wife except for fornication, and married another, or has married a
second wife without divorce, is neglecting his legal wife and living in
adultery with another woman. And every man who has married a
woman who was illegally divorced from her husband is living in adul-
tery with the wife of another man. And if the wife puts away the
husband for like cause and marries another, she too has a living hus-
band and is living in adultery with another man. And each havinga
plurality gt;) wives or hms}bands living int th; snmti time m.i; ]igi;}g_ in the
practice of bigamy or my or ndry. I apprehend this posi-
tion can not be ez'nuol:'oeryt%‘;l byy anl;oo{:; who admits Christ to be the
Son of God and the divine lawgiver. All who deny His divinity and
authority may reach a different conclusion. But those who deny
Christ’s divinity have no other sufficient authority for monogamy.

It follows, then, that a man, whether he lives in Massachusetts or

ia, who has left his wife without a divorce, or has divorced his
wife, except for fornication, and married another, and is now living
with her, is a bigamist, and is living in a state of adultery, as much so
asis a Mormon in Salt Lake Cit{' who has married two wives, under
their system, and lives and cohabits with both. The only difference
being that the Mormon relation is condemned by a statute passed by
the Congress of the United States, while the higamy practiced by the
citizen of Georgia or the citizen of Massachusetts is legalized, in the
very teeth of the divine law, by the authority of the State. They stand
side by side alike condemned by the divine lawgiver of the nniverse,
They are both bigamists, and they both live in a state of adultery; and
the moral guilt of the husband in Utah who lives with two wives, one
of whom he has no right to have, is no greater than the moral guilt of
the husband who in Georgia or in Massachusetts has two wives and co-
habits in a state of adultery with the one he has no right to have.

Now, if the doctrine of Christianity be true, and Christ is the law-
giverand his precepts are the law, I would like to hear some one draw
a tangible distinction between the moral guilt of the Utah adulterer
and the adulterer in Georgia or Massachusetts. If Christ be a law-
giver, and the law as announced by Him be anthoritative, of which I
have no doubt, then they are alike both adulterers, both bigamists,
both polygamists—the only difference being that, in violation of one

of the fundamental laws of the Christian religion, the State of Massa-
chusetts or of Georgia, in the case supposed, has by human law declared
legal that which the eternal lawgiver has declared to be illegal and
adulterous.

Mr. President, I believe that that State or nation which in its legis-
lation eonforms most strictly to the great moral law laid down by
the Creator himself will be most blessed and most No
member of and no member of the islature of a State has
a moral right to enact laws in the teeth of the divine law. We may
avoid temporal punishment while we live in obedience to laws enacted
in violation of a divine law, but the nation as well as the individual
which habitually violates that law must sooner or later suffer the

ty.

Now, Mr. President, I propose with the indulgence of the Senate to
contrast to a limited extent the social system of Utah with the social
system of other parts of the United States, and o inquire whether there
is any tangible distinction between polygamy as practiced in Utah and
polygamy as practiced in other portions of the Union. Whatever at-
tempt we may make by the enactment of laws to punish the guilty
offender in one section of the Union, and leave him free from punish-
ment and protect him in his adultery in another section, we can draw
no moral distinction between the same practices in different sections.
If it is murder maliciously to destroy the lifeof a human being in Utah,
it is murder likewise to do the samein New England. If it is adultery
to have more than one wife in Utah, it is also adultery to have more
than one living wife in New England.

Having laid down this rule, which I think is sustained by the highest
possible authority, I now proceed to inquire whether other sections of
the Union are not more guilty of polygamy than Utah, and whether
the bigamy, prostitution, and feeticide practiced in other sections are
not more demoralizing and more destructive to society than polygamy
as practiced in Utah. If so, why confine our legislation to Utah?
Why not give it a broaderscope? If our practice of divorce violates the
divine law, why not check the immoral practice in all places subject
to the jurisdiction of Congress?

Under the Mormon system the husband is married to a plurality of
wives, He cohabits with them all as his wives, and they are gener-
ally prolific of offspring. According to the law of his Church he be-
lieves his offspring are 1 and it is his duty to care for and support
them all alike. The mother of each is regarded as his legal wife, and
each of the children is regarded as his son or daughter. The family
is sustained and kept together according to the old patriarchal usage.
The people are an industriouns, laborious people; they are a thrifty peo-
ple. No beggars or tramps are found in the streets. Pauperism is
but little known in the Territory. Everybody seems to have plenty to
do, and each person is at work to accomplish the task before him.
‘What they call adultery, or the eohabitation by a Mormon hushand with
a woman to whom he is not married according to the rites of their
Church, is regarded as a great crime. And I believe it is generally ad-
mitted that prior to the settlement of Gentiles, as they term outside
people, among them neither prostitutes nor houses of ill-fame were
known to any extent in the Territory.

But all this thrift, and order, and labor, and prosperity are, in my
opinion, insunfficient to justify the practice of polygamy, whichis allowed
by the Mormon Chureh. I refer to it only to contrast their system of
bigamy and prostitution with our own system. Go to the other parts
of the Union, where Mormonism is not known, and you will find it
unfortunately true that prostitution is chhced to an alarming extent.
In many States of the Union houses for the practice of it are either
licensed by the public or permitted without interference by the police.
Large numbers of illegitimate children are born without the protection
either to the mother or child given to the plural wife and her offspring
in Utah. In most instances the mother and child are discarded by
the child’s father, and they are cast together into the streets to make
their living as best they can. I have not the statistics before me to
show the exact proportion that the prostitutes bear to the population
of any of our States, or to show the percentage of children born in the
United States that are illegitimate. Our census reports are defective
in this particular, but both classes are large.

Twenty-five years ago it was estimated that there were more than
6,000 prostitutes in the city of New York alone. Since that time the
city has more thandoubled in population, and I presume we have made
fearful strides of increase in this pernicious practice. It is no doubt
safe to assume the position that there are 12,000 prostitutes in that great
city at the present time. And in the other cities of the Union, some-
thing like the same number in proportion to population. If this num-
ber is regarded too startling for belief, I beg to call the attention of the
Senate to the fact that it is not so as the statistics of some other °
countries show in proportion to population. I find it stated as a sta-
tistical fact that in the province of Brandenburg there were 10.9 ille-
gitimate children ont of every 100.

In the province of Schleswig-Holstein there were 9.6 out of every
100; in Berlin, there were13§ outof every 100; in Magdeburg, there were
9.6 out of 100; in Hanover, 8.9. The same anthor gives the propor-
tion which the prostitutes bear to the inhabitants of certain European
cities as follows: In Hamburg, 1 to 48 inhabitants; in Berlin, 1 to 62;
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in London, 1 to 91; in Vienna, 1 to 159; in Munich, 1 to 222; in Dres-
den, 1 to 236; in Paris, 1 to 247; in Brussels, 1 to 275; and in Stras-
bourg, 1 to 302. Unfortunately we have no reliable statisties in this
country, as they have in Europe, by which we can give the correct
proportion of population who are either illegitimate or prostitutes.
But I fear it may safely be assumed that in proportion to population
we are but little behind European countries in laxity of mo in this

Now, let it be borne in mind that the Utah commissioners, who have
applied the test-oath to both men and women, who are alike voters in
Utah, have found but 12,000 in the Territory of Utah who could not
take the oath that they were not bigamists or polygamists or that they
had never at any time practiced bigamy or polygamy. Then the pros-
titution, counting all the polygamy of Utah as prostitution, is not so
greatas it is in the city of New York. And it should be borne in mind
that of the 12,000 who refused to take the oath probably nearly 6,000 are
males, and it would leave the polygamists, women, who are fermed
prostitutes by the opponents of Mormonism, at less than 7,000 in the
Territory. For I believe it will not be charged truly against the Mor-
mons that they practice prostitution toany considerable extent outside of
their plural-wife system. Then the Mormon women who are engaged
in illegal sexual practices are about the same in Utah that the number
in the city of New York was twenty-five years ago. (See Banger, on
Prostitution, page 456, edition of 1858.) In other words, the number
of females who practice illicit intercourse with the male sex in thecity
of New York is greater to-day, by almost double the number aceordi
to the best estimates and statistical information we can get, than the
whole number who practice it in the Territory of Utah; but if it bears
a much less proportion we are still guilty of great wrong. And if we
may believe the reports which we see as to the chastity of Boston and
Chicago and other cities as com with New York, the city of New
York will compare not unfavorably with them. It is probably safe to
assume, then, that in either of the four or five largest citiesin the Union
prostitution is practiced to as great an extent as pologamy in Utah.

These are most unpleasant facts, but we can not shut our to their
existence. Thus far I have not referred to legalized bigamy in the States
and Territorjes of the Union, but only to prostitution. And making
allowance for the frailty of human nature in everybody but the Mor-
mons, our commissioners have kindly made snch reservation in the oath of
the voter in Utah as to permit the Gentile who has one wife and half a
dozen prostitutes in the Territory to vote, provided he does not claim to
cohabit with the prostitutesin the ‘‘ marriagerelation.”” Thelanguage of
the oath is: “‘I solemnly swear (oraffirm) that I am nota bigamistnora
pol ist; that I have not violated the laws of the United States pro-
hibiting bigamy or polygamy; that I do not live or cohabit with more
than one woman in the marriage relation, nor does any relation exist be-
tween me and any woman which has been entered into or continued in
violation of said laws of the United States prohibiting bigamy or polyg-
amy.”" This is a very carefully worded document: *‘I do not cohabit
with more than one woman in the marriage relation.’”

Doubtless there may be some who are called very respectable Gen-
tiles there, each of whom has one wife and one or more mistresses not
in the marriage relation. And as the votes of such were needed, the
commissioners were careful fo reserve to them the right to vote not-
withstanding the pltJ.rﬂ.Ii:‘;I;l of women with whom they may cohabit.
But the Mormon who has the same number of women, and claims that
he lives in the marriage relation with all of them, though he is guilty
of precisely the same practice as the Gentile, is carefully excluded from
the right to vote or hold office. And Isuppose if the Mormons would
drop what is called the marriage relation, as recognized by their church,
and cohabit with the same number of women they now keep as they
are kept in other parts of the Union, we might find fewer public men
and public journals denouncing them and crying, ** Crucify them ! I
certainly do not justify their illegal practices, but I have no stronger
words of condemnation for the Mormon who cohabits with more than
one woman, calling each his wife, than I have for the Gentile in the
States or Territories who cohabits with a like number, calling but one
of them his wife. It is simply the same erime under a different name,
the Mormon having the advantage of position in this, that he claims
and holds himself bound to support all his children, while the man
with one wife and one or more mistresses denies his obligation to sup-
port the children of the latter. So much for polygamy as contrasted
with prostitution.

Now, Mr. President, I desire for a time to contrast polygamy in Utah
with polygamy in the States; and as most of the States have been inat-
tentive to this great evil and have kept no statistical information that
is reliable, and as our brethren in New England have dealt more fairly
in this regard and have kept statistics of their polygamy, I shall be
compelled from want of information from other States to draw the con-
trast between New England and Utah.

I have already referred to the law of Christ in reference to the mar-
riage relation, which establishes monogamy, and also to His positive
law in reference to the dissolution of the marriage tie. I have shown
from that highest of all authority that every man who puts away his
wife by divorce except for the cause of fornication and marries an-
other commits adultery; in other words, when they marry again they

both become adulterer and adulteress. And as the law of the State
recognizes the legality of the marriage relation with the second wife,
and as the law of God lays down the rule most distinctly that the
marriage with the first wife is not legally and rightfully dissolved, he
who has one or more divorced wives and is again married is as much a
polygamist as he is in Utah who marries more than one woman. I
see no just escape from this position unless we deny the authority of
the law of Christ; and if so, we at once overturn the whole doectrine of
monogamy, for it rests on His authority.

Now, Mr. President, how does polygamy in New England stand?
On that subject I prefer to read from New England authors. Not with
a view to assail New En, , but for the purpose, as she is in the lead
in the crusade against the Mormons and as she has kept statistics of
her crimes, of drawing the contrast between her and Utah as to the
practice of polygamy.

I shall make no apology to the Senate for reading from an article
which appeared in the July number of the Princeton Review for 1882,
from the pen of that very pungent and fearless writer, Rev. Dr. Leonard
‘Woolsey Bacon, of Connecticut. The article is entitled ‘‘ Polygamy
in New England.”” I shall send it to the desk and ask the Secretary
to read the parts of it which I have marked.

The PRESIDING OFFICER (Mr. GARLAXD in the chair). The
Secretary will read the part indicated by the Senator from Georgia.

The Chief Clerk read as follows:

POLYGAMY IN NEW ENGLAND.

It is onl{a careless student of American society who would allow himself to
be misled by the mere use of the word * polygamy,’ in application to the social
I.lsn?es of New England and of Utah, into supposing that these usages are alike
in all particulars. As a matter of fact the polygamy of these mutually remote
regions of our common country presents f)ointa of dissimilarity hardly less
striking than the points of 1 1 n both regions poly y is very
widely prevalent, probably more prevalent in Utah than in the New England
States, althou;}h on this point the statisties of Utah are notsufficient for an exact
com n. In both ons it exists in spite of the distinct interdict of the
sacred booksthatare held in reverence among the people; inboth itis defended
on the ground of later and fuller light on the subject ; and in neither isthere any
serious difficulty in getting clergymen of the prevailing religion to *seal " the
Eolyg'nmous marriages in the name of the divine authority by which they are

eld to beinterdicted. In both regions polygamy is attacked by a respectable
but not numerically a strong party, and in both it maintains itself successfully
in the general popular favor. These are certainly very numerous and curious
points of resemblance,

But on the other hand in some striking
amy, that of New England and that of Utah, depart from each other. Inthe
first place, polygamy in Utah is unlawful. It is scarcely just to speak of it
as an institution of that Territory when it is only a prevailing social umafa.
sustained by some religious sanctions. In the New Egland States, on
contrary, polygamy is distinetly instituted by act of Legislature, and the pncll?rgh
amous marriages, instead of being *'sealed ” in some private sacristy of a relig-
ious sect, are authorized by the highest judicial officers of the State under the
seal of its superior court, a dignity which is not bestowed by these Common-
wealths on ordinary Christian wedlock. The concubinage thus authorized is
usually blessed in the name of the Lord Jesus Christ and declared to be Chris-
tian marriage by a minister of the Christian religion, which (as it can hardly be
necessary to inform the reader) is the prevailing religion of the New England
States. This singular rite is frequently made the occasion of a good deal of
social festivity and merry-making. The perfect solemnity of visage with which
the ecclesiastic goes through his part of declaring that in the name of the Lord
to be Christian marriage which Lord himself declares to be adultery tends
to impart to the affair a buffo aspect that may naturally minister to the hilarity of
the guests and spectators.

Anotherand perhaps more important point of difference between the New Eng-
land and the Utah—perhaps it would be better to say the Puritan and the Mor-
mon—polygamies, is this: That the Mormon polygamy is simultaneous, and the
Puritan polygamy is consecutive, The Mormon po]ysn.mf is quite after the old
pntriarchsl;.mtl_em. It does not require one to be ** off with the old love™ as a
condition of being *‘on with the new."” The fresher youth and beauty of the
latest ncquisition to the harem may indeed crowd out her predecessors from a
proportionate share in the husband's affections. But the gfm-morn usage still
permits, if it does not require,a su;i‘port and a place of honor in the family to be
conceded to the senior wife. And herein the Mormon usage would appear toa
superficial observer to have the advantage in point of humanity over the Puri-
tan institution, which requires ordinarily, under severe penalties, that the first
wife, with or without her children, and with or without g?vision for her su
port, as the case may be, shall be put out into the street ore the new wife is
received. It seems a harsh requirement, partaking of the austerity of the Puri-
tan traditions, or perhaps dictated bgrl.ha narrow views of domestic economy
which are sometimes tn:ipuled to the New England character. But a more con-
siderate, not to say charitable, judgment is at no loss for & worthier motive. It
is among the gravest accusations the polygamy of Utah that it resultsin
incessant and protracted jealousies, heart-burnings, and domestic disco

There would seem to be an element of stern but not unkindly wisdom in the
legislation which founded the polygamy of the New England States, and which

rovides against these direful possibilities by mercifully insisting that they shall

concentrated into one single pang and over with. If the half is true which
is alleged of the dissensions that prevail in the scandalousand unlawful harems
of Mormondom, and if the half is true which is claimed for the New England
home, with its peaceful and lawful on of wives, each happy for the time
in the exelusive enjoyment of the home and affections of the husband, it can
hardly be denied that the wisdom and mercifulness of the Puritan legislators
is approved the result. If the brazen advocates of the base system of Mor-
monism should have the hardihood in the face of our Christian civilization to
claim it as an offset in their favor that this picture of domestic bliss under the
New England system fails to represent the pining loneliless of t.he!;lled.ed wife,
the sons of the Pilgrim Fathers would promptly retort that if the old wife pur-
sued a solitary life it would be either her own fault or her misfortune, and in
either case the law on which the institution of New England polygamy is founded
must not be held responsible,

They would say that if, out of squeamish notions of morality or sentimental-
ity, she should decline to enter into new relations which the law, with a noble
impartialily, leaves free to her, that is her own affair; and that tf, on the other
hand, at the time of her being put away under authority of the State, her beauty,
or youth, or fortune was too far impaired for her to be eligible for a new con-
tract, this is one of the hardships that are incidental to human life in the best
ordered society ; the law makes what provision it can, by way of alimony, for
such exceptional cases; butthe great domestic institution of New England must

rticulars the two forms of polyg-
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not be sacrificed on account of individual hardships. De minimis non curat lex.
The disgusting defenders of Mormonism will do well to count the cost before
attempting any such attack upon the Christian civilization of New England.

The discussion has already ught before us a third characteristic of the Pu-
ritan, as distinguished from the Mormon polygamy—its lmparthlitg. The sys-
e ey ¢

to forecast. The present amount of mlygsmouu marriage there prevalent is
a fact, not of social statics, but of social dy ics. It rep ts a st in
For polygamy as a legal institution

motion, and in pretty rapid motion too,

has existed in New England for much less than two generations, and the present

per annum and per cent. of poly, ous marrisgea represents an i but
d i which is continually going on. The leaven has only

in vogue at Salt Lake City has many historical p an I
rary examples, It is the patriarchal or the Turkish poly ¥, which constitutes
the household with ];hu'ality of wives under the headship of one husband. It
looks down, no doubt, with scorn on the usages of some of the most undevel-
oped tribes of savages, in which that condition prevails which is known as
lyandry—the marriage of one woman to a plurality of husbands. It is such a
common device of qlﬁ'il;:y conscience to comfort ist’aelf by finding some lower
type of degradation! t its own on which it can look down! It is well for
Mormonism to have that coneeit taken out of it by finding that the polyandry
which it dell,rill:!m in despising is really an organic part of that civilization which
claims to be the foremost in Christendom.

- - -

The laws of the different States with reference to this general subject differ,
of course, in detail and phrn.seolo?y. Practically thesubstance of them may be
stated thus: 1. Simultaneous polygamy is interdicted. 2. Consecutive polyg-
amy is interdicted except by license from a magistrate. 3. When the two par-
tiea to o marriage consent to ask a license to marry again at their discretion
there is no difficulty in obtaining it. 4. Even when one of the parties is reluc-
tant the fact is not ordinarily a practical hinderance to the other party to get
from the court the desired license for bigamy, 5. The bi;fnmouaorpoly ous
marriage, if duly licensed, is held by the State to be in all respects equally hon-
orable with Christian wedlock, It must be conceded to the honor of these laws
that they are not chargeable with favoritism toward any class in society.
There is no indication in them of that blemish upon the usages of Turkey orof
Deseret—that they make lygamg‘ the luxury of the rich.

The license-fees are trifling, and for the slight professional work involved
there is so lively a petition among gentl of the bar that the expense is
kept down to o moderate figure, The most serious cost of bigamy is one not
really necessary—the increased fee paid to the officiating clergyman in consid-
eration of the awkwardness of his position and the strain upon his feelings.
But this is & mere matter of compliment, or perhaps religious zeal, on the part
of the bridegroom, for the case is rare ind when five or ten dollars will not
procure, for such an occasion, the services of a minister of the Gospel of unim-
ed orthodoxy and good and regular standing.

peach

The question will be raised by some reader, to what extent the facilities for
polygamy thus offered by law are actually utilized by the people; to what ex-
tent the people of New England are actual polygamists, as compared with the
population of other polygamous countries. An off-hand answer, given from
general impression, is that actual po!yﬁy prevails among the New England-
ers to ag'enhr extent than g the Moha dans, but to a less extent than
amon e Mormons. But the basis for an exact comparison is wan , for
lack of statistics from Turkey and from Utah. Even in tﬁe New England States
the stalistics are defective. They give us the number of permits for bigamy is-
sued by the courts in each year, and they give us the total number of mar-
rl.ag According to these res, the annual tssuaol'higam& itsin the State
of Connecticut (which is a fairly representative State in {: respect) is some-
thing like one-tenth of the total number of . But a considerable pro-
portion of the marria in New England take among & class of foreign
population, the large increase of which is looked on by the representatives of
thlel orlg'ius.lﬂl’urltan stock with much solicitude as dangerous to morals and
religious purity.

TE’Q people of this class do not easily keep pace with the rapid march of civil-
jzation among the population erally, and are obstinat ists V=
ing these out of the calculation, the number of permits for bigamy annually
issued is to the total number of marri in the proportion of about 1 to
varying in different States, and fluctuat: from time to time, with a genera

rapid tendency to increase. Each one of these permits, however, is good

for two persons, so that practically where this ratio exists there is one permit

for every four mn:ria.ges
-

= - ® -

*

Altogether, the nearest that we can safely come to a statement of the ratio of
polygamies to the total number of mu‘riaﬁm among the New England popula-
tion of native stock in the State named is that it is somewhere between 1 to
8 and 1 to 4. This estimate includes only the legal polygamies, The un-
1i 1 or criminal poly ies are a class by themselves, and are generally
regarded in good society as not only unlawful but immoral. Rarely, if ever,
can an acknowledged bigamist intain his position in etyandhiugooci
standing in the church, unless he can show his anthorization from the i
court, In view of the facility with which such authorization is granted, it is
felt, not unreasonably, that a person desiring to indulge in bigamy is without
excuse fgr not eom‘plylng wit;h the pres;:ri fonimiiuea. 5

There is some reason to fear that the entirely dispassionate consideration of
gpi{‘gluny in New England may be hindered by sectional jealousy toward that
ighly favored region and people. For, whatever view may be taken of the
merits of this institution of consecutive polygamy as established by law, there is
no dou at they are mainly e New Englan @ o
doubt that th inly to be accredited to the N England people of
Puritan stock. The population of New England is indeed largely mixed with
foreigners, but the forelgn population in general, being of a lower grade of cult-
ure nnd of less enlighte religious faith, do not conform in this particular to
the local institutions. And when the New England people migrate they carry
with them the cherished usages of their home. Their orators and preachers
delight to dwell on the distinguishing glories of the * New England zone,” over
which the tide of emigration has flowed due West, as if confined by pamhels of
latitude, marking its course everywhere with churches, schools, and colleges.

But with a modesty rare in the festival panegyrist they have refrained from
ex tiatingucm the spread of that more unique and characteristic instituti
still—the Puritan Family, with its almost ascetic temp terbal d
by a genial om to

“ Chop and change ribs & la mode Nov-Anglorum."

The Rev. Mr, Dike, who writes on this subject with an undisguised animosity
inst institutions ofhis own State and section, but the accuracy of whose sta-
tistics ean not be successfully gainsaid, distincl.ly shows the fidelity with which
the westward-moving Puritans guard the of their de stic liberties.
Cael non awdmum, mutant. It is not only that they flx the legal guarantees of
these liberties in the statute-books of new States; they set to the less-favored peo-

ple round about the example of usi their liberties. IntheWestern Reserve,
rled alinost exclusively from New England, polygamy of the identical Pum
is rife; in Ashtabula County, famed in the annals of reform, the ratio of

g ygamies to the total number of marri

rises to an axl.raordinary re.
the southern counties f Ohio,on the other hand, that are said to have

injuriously affected by the influx of * poor white” population from the slave
States, are to be found fewer indications of E:{:ularedumﬁon, and religion, and
nuptial liberty. Coming to a still higher latitude, we find in Wayne County,

n, according to a recent estimate, for every six mar lication
fora oubl&bignmy permit. It is often boasted New
Enzhm:l stock 8!'8- ified by tr 1

L ] L] -
The future of New England society it is not difficult, from present tendencies,

riages onea;
that the gualities o

ting into the 1 soil.
- .

TR to
w(‘;rk. 0ld traditions and prejudices do not disappear at once. The old-fash-
joned law and Gospel conspired to repress with severe and solemn sanctions,
in the mind of husband or wife, the risings of mutual anger or dislike, or the
first wanderings of adulterous lust. *

The new institution has changed all that, The traditionary phrase “‘until
death shall part you"' still lingers by force of habit in most marriage formulas;
but from the wedding day, and from before it, the statute-book whispers intel-
liElbly in the ear of bri oom and of bride: *If you find that you don't
like each other, or if you fer:til that you ‘!lilke some :mfe_',eh.)e bﬁlter. there t?a
cheuap, easy, guiet, and per: ¥ respectable way out of it;" and every new in-
sumol: of pr;);lpe_rons nnvf comfortable bigamy repeats the whisper of the statute-
book in a resounding voice.

Withal the genial gospel preached so persuasively and amid so much applause
in the new State-house of Connecticut by Hon. Mr. Sumner, e_x-ma{or of Hart-
ford, in which he disposed with such easy jocularity of the notion of future pun-
ishment for gin and extolled the superior delights of what the New Testament
somewhat harshly characterizes as adultery, in comparison with Christian
wedlock, isa gospel sure of making converts, even from the lips of a less enthu-
siastic preacher. The camal mi?:?ehm no enmi;ty to lt‘.'e :&hinte‘i'n“i\ ThE ml:?;:ls
of progress, in the direction in w progress is now ng vew Eng! -
map mtﬁnt with eonﬁden:i‘e on the futurci‘ I\The Etiim;y isdn(:!. fml'j ;:lisumt whezi:t:!:g
ratio will be not, as now in some parts-of New and, two bigamy
every eight marriages, but a mucﬁahigher mio.n‘i‘rog-resu in this direction is
80 rapid as naturally to alarm timid minds. But a calm faith in evolution,a
well-grounded confidence in the iperfect‘ibility of human nature, a serene and
abiding trust in Stuart Mill can witness unappalled the change that shall make

lygamy the rule in New England and Christian wedlock the exception.
iven minds unfriendly to the change may comfort themselves in view of the
incidental resulting benefits. Whether it result happily or disastrously to New
England, the experiment will be one of great value to social seience, and the
conservative and theological folk who are shocked at it as both sinful and ruin-
ous ought to be able to find comfort for themselves in the favorite New Eng-
land dogma concerning ** willingness to be damned for the glory of God.”

May we not hope, also, as the result of the progress before us, that **in the
good time coming® the “envy shall depart' which has been unnecessarily
stirred up between New England and Utah, between the Puritan and the Mor-
mon? Already perspicacious minds can see that the difference between these
nnm%onised parties 1s not really one of prineiple; that the question between
the simultaneous polygamy and the consecutive polygamy, if it is worth dis-
puting about at all, is one on which there is something to be said on both sides,
and that really our only serious contention with our Mormon brethren is on the
ground of their prematurity that they have usurped in their nonage privileges
of legislation that belong only to a sovereign State. Let them wait their turn,
avoid in the phraseology of their statutes any needlessly offensive expressions,
and it will soon become obvious to all but fierce polemics on either side that
there is really no moral question at issue between the twosections, When that
happy day s arrive, Judal and Ephraim shall cease their mutual vexation
apostolic delegates from the Church of the Latter Day Saints shall be welcom
with fraternal greetings in the national council of Congregationalists, and Metho-
dist bishops from New England shall communicate in the peculiar Eucharist
of the Deseret temple. i "

It has been no part of the plan of this article to enter into any discussion,
either pro or contra, of the merits of the New England system of po ¥, Con-
sidered from a moral, religious, or economical point of view, That debate, with
its inevitable acrimony, is gladly remitted to such writers as by their tastes or
talents for controversy are qualified for it. It is a humbler, but not altoget
useless function dispassionately to depict the matrimonial laws, institutions,
and of a remarkable people who are not always rightly judged nor un-
dersm?y their fellow-citizens of other States, and who have many ¢ s to
the thoughtful attention of mankind, and especially to the critical observation
of all students of social science.

Mr. BROWN. Again, in the same Review for November, 1883, the
same writer says:

The disgraceful laws of the New England States that fall so far below the
standard of lar legislation have b the of church fellow-
ship. Adulterers and adulteresses, the only mitigation of whose crime is that
it is licensed by the State, which ought to punish it, sit down together unrebuked
at the table of the Lord’s Supper. And inone notorious instance at least a man
who has put away his wife and given her a writinF of divorcement is main-
tained without so much as the institution of an ingquiry in the fellowship of the
Congregationalist ministry.

It does not appear that there is often any serious difficulty either in New
England or out of it to find a respectable minister of any desired denomination
who for a ten-dollar bill will stand u;;lbefore an adul ple and deel
them in the name of the Lord Jesus Christ to be husband and wife.

If there has ever been an instance in which this transaction has brought the
eulprit under any formal censure from his brethren, or his superiors, the fact is
not generally known to the publie.

I desire in this connection to read a few sentences from the valuable
book entitled ‘* Divorce and Divorce Legislation,’’ written by Theodore
D. Wolsey, D. D., LL. D., then president of Yale College. On page
60 he says:

To elaim for an adulterer and adulteress the protection of law in a Christian
State, so that when free through their crimes from former obligations they may
! liﬁerpetuaxe a union begun in sin, is truly to put a premium on adultery.
me on that plan after sinning with his brother’s wife would need only to
wait for legal separation to convert incest into legitimate wedlock.

Again, on page 232, this able author says:
And are not all the churches, all right-minded people, all Protestants and
Catholics, called upon tounite in a demand that there be some check on so great
and threatening an evil?

On page 242 Dr. Woolsey says:

The minister, if his eelebration of the marriage be not a farce, can no more
join in nmrria%e two persons who in his view have no right to form such aunion
than he can aid in any other immoral p . Buppose the parties intend-
ing such a union be a woman put away for other cause than that of adultery,
al::% a man, whoever he be, to whom our Saviour's words would have a;zplimp
tion, * that he who marrieth her who is put away committeth adultery,"” how
ean the fact that such a nnion is legal in the least degree i}nﬂ.ify a minister of
Christ in giving a religious sanction to an act which he believes to be an adul-
terous one? ught he not to say in mlamnimg such a union, * Whom God
hath not joined together let no man put asunder?™
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On page 270 he says: e

But any one, lawyer or not, must be aware of the miserable state of things now

States, he ful, thorough

grisinga i lie ke Snd o o il e e st thooees
great respect for American legislation.

Speaking of the ratio of divorce to the whole number of marriages,
Dr. Woolsey agrees with Dr. Bacon and others from whom I shall guote
in substance as to the state of things in Connecticut. He says on page
223, speaking of marriages between persons of foreign birth:

these i , were Catholics,
wgc? :l.l?arly pemc’:ctmhfc:g‘ivt:rg ntt‘t:f: mf'wt?&;haﬁfdwe have the ratio
of one divoree to less than eight and a half so-called estant, or rather non-
Catholie, marriages.

To show the alarming extent to which this practice of bigamy has

ne in New England, I beg leave also to refer to an article in the
%oorbh American Review, entitled *‘ Divorces in New England,”’ written
by Rev. Dr. Nathan Allen, of Massachusetts. He gives the statistics
of divorce from 1860 to 1878 in Massachusetts, Vermont, and Connecti-
ent: In Massachusetts the whole number during that period was 7,238,
in Vermont 2,775, in Connecticut 7,781. And in Rhode Island, from
1869 to 1878, inclusive, or for ten years, the statistics not having been
kept prior to 1869, the whole number for the ten years was 1,866, mak-
ing an aggregate of 19,655 divorces for the period of eighteen years in
the three first-named States and ten yearsin Rhode Island. If wehad
the statistics of Rhode Island for the other eight years it wounld doubt-
less increase the number to considerably over 20,000. The author says:

It is well known that the laws in Maine and New Hampshire are liberal, the

all ous, and divorces are of frequent occurrence, probably as
much so as in any of the other New England States,

It would seem to be very safe then to put down the number in these
two States for the period of eighteen years at not less than 7,000 in the
aggregate, which is less than the number in Connecticut alone, making
over 27,000 divorces granted in the six New England States within
eighteen years. Andasthere are two parties to eathdivorce, this turns
loose over 54,000 divorced persons upon the community to contract other

i or to engage in the practice of polygamy.

marriages

The author goes on to add:

On an examination of the above tables two things are obvious: First, the
steady increase of divorces in each State since 1860; secondly, the remarkable
uniformity of this increase, If five years are taken as the commencement and

g of table it makes a fairer comparison than one {eur. In Vermont
the first five years ave 1 divorce to 22 ma ; the five years, 1 to
15, omitting jons. In Connecticut, the first five years, 1 to 13; the last five

1to10. In Massachusetts, first five years,1to50; the last five years, 1to 22,

Rhiode Isiand, the first five years, 1 to 13; the last five,1to 12, Thus in Ver-
mont and Connecticut the increase has been nearly one-third. In Massachusetts
the increase is more than double, while in Rhode Island the increase has been
less than in either of these States.

In a note the author adds:

The Catholic marriages should be deducted in each State.

And the true ratio of divorces to i stands thuns (omitting
fractions): In Massachusetts, 1to 15; in Rhode Island, 1 to 9; in Con-
necticut, 1 to 8; and in Vermont, 1 to 13. The aunthor adds, on page
560:

What a stra spectacle does it present in social life that in twenty years
more than 20,000 divorces should have been nted in four New England
States; that in this Period the marital relations should be severed between 40,000
persons., If wei de the div ted in Maine and New Hampshire with
those in the other four States, it makes 2,000 families broken up every year and
4 ns at the same time divorced. And it should be remembered that
this dpermustmat.ton of thefamily does not apply to the foreign population, but is con-
fined to the strictly native New Englanders,

Again he adds: 3

Among no Christian orcivilized people at the present day do we find divorces
uoushl'.ngnd obtained to such an extent as in New England, and in only three
instances in the history of nations can we find such a break up of the family
by this means., The indication of decline in Greece an e were dis-
turbances in the family.

In 1790, when the flood-gates of the French revolution were open, the fre-

uency of divorces became alarming. Within a year and a more than
glhoﬂ) divorces were granted. But even these in proportion to the whole popu-
lation of France at that time are not equal to the ratio of divorces to marriages
as now found in Rhode Island and Connecticut.

It is well known that the charge of feeticide and of the use of means
to prevent conception has often been made against the people of the New
England States. This matter has not escaped the attention of the New
England author from whom I am quoting. He says:

From the same reports it appears that the birth rate of the foreign class is
more than twice as large as the American, and the marriage rate of ﬁ foreign
is also considerably larger. Italso appearsthat the birth rate and the marriage
rate of the strictly American have for a long time been decreasing ; so much so
'éhatb‘#:llnm of numbers in this class is very small and in some places even

on .

It is a noted fact that the Irish and other foreign population which
have settled in New d, and do not indulge in the practicesabove
mentioned, have a birth rate double the native American. At this ratio
another century will change New land into New Ireland, or convert
her into the home of the Irish and other foreign population.

In view of this state of things, the timely warning by a well-known
lady is worthy the serious consideration of the people of New England.
Mrs. Elizabeth Cady Stanton is reported to have said in substance *‘ that
if this crime aana t the family, feeticide, continues as it has n, the
descendants of the Celt will soon trample upon the graves of the Puri-

tans.” I believe the Mormons have never heench?edwiththepmc-
tice of feeticide or the use of means to prevent conception. They are an
exceedingly prolific people. So that in this respect at least the pdymd’:
of Utah has decidedly the advantage of the polygamy of New Englan

An able writer in the Catholic World sets forth in substance the same
facts that are so foreibly stated by Drs. Woolsey, Bacon, and Allen, cor-
roborating them in almost every particular. But as I do not know
whether the author was a New England man I shall not trouble the
Senate with the quotations. As New England is the prosecutor of Utah,
I prefer to learn from the pen of New England authors and divines the
true condition of society in New England and the alarming increase of
polygamy in that section.

Rev. Samuel W. Dike, of Vermont, in a carefully prepared article in
the New York Independent, Feb: 16, 1882, on certain crimes in
Massachusetts, gives the statistics of convictions for crimes against
chastity in that State for the period running from 1866 to 1869 and
from 1876 to 1879, The column from 1866 to 1869, inclusive, foots up
1,960 convictions; the like period from 1876 to 1879, inclusive, 2,274
convictions.  The author says:

The increase is pretty evenly distributed through the State. * * * Take
for example adultery, which 18 perhaps as good a test as any. The increase
from 109 sentences to 300 is found very evenly distributed.

He then says:

But when we come to the crimes against chaatit{. only 34 per cent. were hy
foreign born, while natives of this country were guilty of 63 per cent., and 8 per
cent. unknown. About two-thirds of those convicted for prostitujion were
natives, though more like to escape the police than foreigners.

He adds:

There is also a remarkable parallel between several evils that may be re-
garded as kindred :

Crimes against chastity in Massachusetts, 1866 to 1869, 653; 1876 to 1879, 1,537,

Illegitimate births, 1866 to 1869, 1,625; 1876 to 1579, 2,766.

Divorces, 1866 to 1869, 1,352; 1876 to 1879, 2,255,

Marriages, from 1866 to 1869, 57,551 ; 1876 to 15879, 52,202,

Thiis shows a constant increase in crime and a falling off in the number of
mArr .

The sentences for crime inst chastity as a whole, with the exception in
Suffolk County, increased in Massachusetts in ten years 125 per cent. The five
of these classed under * felony and aggravated crimes " show an increase in the
whole State from 150 to 378, or 157 per cent. Inthe same period all crimes classed
under that head increased 52 per cent., while all minor crimes and misdemean-
ors, including so-called * liquor offenses,” increased 14 per cent. The popula-
tion meanwhile gained about 22 per cent. A%ain, he says, a polished officer in
M husetts, one especiall petent to give an opinion of this sort, lately
declared that in his judgment licentiousness is the cause of more crimes than
intemperance,

Another, whose official duties gave him the best facilities for forming an opin-
ion, believes that thedi or indirect murder of illmm children after birth
is frightfully prevalent, and the author adds, ** The ian and the citizen, the
man of business and the practical economists, have some work to do in the di-
rection of these crimes and vices.”

Mr. Dike, who has probably given more attention to statistics in New
England on these questions than any other person, and who has at great
pains gotten statistics in Maine and Vermont, in a circular lately issued
gives the following statistics of divorce in New England, showing that
in 1878 Maine granted 478 divorces, New Hampshire 241, Vermont 197
Massachusetts 600, Connecticut 401, Rhode Island 196, making a total
of divorces granted in New England in asingle year of 2,113, thus turn-
ing loose 4,226 persons to marry again, probably three-fourths of them
divorced for causes other than adultery, which provides for an increase
of nearly 3,000 cases of legalized bigamy in New England in a single
year.

The following quotations are from a lecture delivered by Mr. Dike
asone of the Boston Monday lectures of 1880 and 1881:

New Ham&:‘hlm prints no statisties, either of divorce or marriage, but it has
been found that there were 159 divorces in the entire State in 1570, 240in 1875, and
241 in 1878, Three counties that had only 18 in 1840 and 21 in granted 40 in
1860 and 96 in 1878. In Connecticut we find that in Trumball, in 1785
mourned that 439 divorces had taken place in that State within a eentury, an
that all but 50had occurred within the fifty years, Abouttwenty yanninu-

ent Dwight was alarmed that there was one divorce to every one hundred

. Not one-fourth of these divorced cases are for adultery. Desertion

and severity arethe chief causes. The courtsare crowded with unbappy oouﬁlu.

and often the cases are di hed wil ly haste. There is a daughter

of a prosperous farmer, still a young woman, who has been divorced from three

husbands, each of whom is living and married to another wife, while she has been

lately married to the fourth husband. Nor is this the only or the worst case of
the kind reported in the State of Conuecticut.”

Two Vermonters deliberately swapped wives by aid of the courts. Young
people coolly reckon on divorce in contracting marriage. A Vermont couple
married on trial for six months, agreeing to get a divorce if either party didnot
like. While, then, crime generally has increased 20 per cent., this class of crimes
has increased 174 per cent., or eight times as fast as crime in general, and more
than three times faster than the populdtion, and with accelerating rate. Add
to this the fact that the children born out of wedlock in the State have risen in
thesn_metﬂe.nod from 8 in 1,000 to 17 in 1,000, and the most rapid increase has
been in the last six years, while in just those years Englan
improved. In three-fourths of the localities reporting on this point licentious-
ness is said to be increasing. I estruction of unborn life
goes on as fast, or faster, ever.

The family of Massachusetts, including both native and foreign, fell from an
average of 4.69 in 1865 to 4.60 in 1875.

The marriage-rate, that is, the ratio of persons married annually to the pop-
ulation, has fallen in twenty {urs from a hlglmr figure than reported in any
Europtean eguntry to the level of Austria, and lower than in any other country
except Sweden.

The number of children under 5 years of age in Vermont was 159 in every
1,000 inhabitants in 1830, and 113 in 1870, having fallen to 100 in 1860, and rising
chiefly because of the foreign element.

The birth-rate in New Enﬁland is probably aslow as in any country in Europe;
among the native stock far lower.

has as rapidly
n nearly as many the
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Look atone more class of facts: In the Western Reserve, comprising the twelve
northeastern counties of Ohio, settled mainly by emigrants who went from
C ticut lcmgL fore that State made its new departure in divorces, and con-
taining, it is , & purer New England stock than can be found in the entire
country, unless it be in parts of Maine, the ratio of divorce to mar: was 1 to
11.8 for the two years, 1878 and 15879, while in the rest of the State it is 1 to 19.9,
Nor is the worst of the Reserve in the cities. The ratio in Ashtabula County,
among a farming people originally from New England, is 1 to 8.5, and in Lake
County the proportion of divorce suits begun to marr is 1 to 6.2, and the
divorces granted 1 to 7.4, Unless there be like counties in Maine this is the
worst county for divorce in the United States, except for a few yvears Toland

County, Connecticut. So this wretched business goes on apparently wherever
New d people are found.

But if you will down to Gallia County, peopled with Welshmen and
Boutherners, the ratio is 1 to 50,
Professor Phelps, of Andover College, wrote a year ago:

‘We are not half awake to the fact that by our laws of divoree, and our tolera-
" tion of the “ social evil,"" we are doing more to corrupt the nation’s heart than
Mormonism tenfold. ice avowed, and blatant, and organized to a ex-
tent nullifies itself so far as self-diffusion is concerned. But vice lurking and
still trickles into all the crevices of society. A nation of Mormons is impossi-
ble—not so a nation of libertines.

I make but one more quotation from this able lecture:

Mormonism and the late Oneida system of social life are in no small clogee
other forms of the evils under consideration. They are both largely Yankee
notions in their origin and leaders. Joseph Smith, Brigham Young, and J. R.
Noyes were all born in Vermont.

I will now refer to a few facts contained in the official registration
report of Massachusetts for 1882. I find on page 122 of that volume a
statistical table showing the divorces granted by years, and the statute
causes, for. twenty years in the State of Massachusetts. It embraces
the period 1863 to 1882, inclusive, and shows the divorces granted under
each provision of the statute, as adultery, desertion, intoxication, &e.,
and foots up the aggregate at 8,610. Thisis alarger aggregate, asshown
by the official figures of Massachusetts, than the aggregate reported by
Rev. Dr. Allen or either of the other distingnished gentlemen from whose
productions I have read. This shows officially, so faras Massachusetts
isconcerned, a larger aggregate of divorces than I have seen claimed by
any one of the New England writers on this subject. They have pal-
liated the practice by understating it.

I take it for granted, therefore, that the figures which have been given
above are substantially correct. On page 139 of the same official volume
I find a table showing the increase in the ratio of divorces, and increase
of marriages from 1863 to 1882, inclusive, and the ratio of increase of
population as shown by the census of 1860 and 1880. i

The table shows the increase, under each head, in each county in
Massachusetts. At the top of the page the aggregate is given for the
whole State, and it shows an increase in the ratio of divorces, omitting
fractions, of 147 per cent., and increase in the ratio of marriages of 62
per cent., and the increase in the ratio of population of 44 per cent.

I presume the correctness of these figures will not be doubted, as
they are published by the authority of the State of Massachusetts.
And they show a most alarming increase of divorces in that State. I
am happy to say in this connection that Mr. Dike, as secretary of the
New d Divorce Reform League, reports some diminution in di-
vorces within the last year or two. y

This league is composed of able, earnest, good men, who are justly
alarmed at the terrible strides of the social evil in New England, and
they have gone earnestly and actively to work to try to check the evil.
I think they deserve the sympathy and best wishes of all good men who
are cognizant of the facts as they exist. :

In an article which I find in the North American Review of April,
1883, written by Judge John A. Jameson, of Chicago, referring to our
lax laws of divorce and their bad influence on society, the learned judge
says:

Cook County, in which is Chieago, had a population in 1880 of 607,468, In the
year 1852 divorces were granted in 714 cases in that county. Of these 565 were
cases in which no defense was interposed by the party accused, and 49 cases in
which there was an issue tried by a jury or by the courts. Of the 714 divorces
¥nmted 318, or 44 per cent., were for desertion; 142, or19.8 per cent., for adultery ;

41, or 19.7 per cent., for cruelty; 93, or 13 per cent., for drunkenness. These
figures—

Says the author—
are undoubtedly painful ones, but as intimated they are below those exhib-
ited by some of the older States. Thus in Maine in 1878 there is said to have
been 1 divoree to every 819 inhabitants; and in Penobscot County, the seat of &
theological seminary, 1 to every 820 inhabitants,

When it is considered that Vermont is an old State with a fixed population,
of m-nrlr pure American descent the ratio of 1 divorce to every 13 marri in
1878 indicates a much r laxity in its divorce laws than prevails in Illinois,
even if no credit be given to the assertion, made by citizens familiar with the

, that in a certain county of Vermont, out of twenty-two divorces granted
at one term of the court twantr-one were believed to be collusive.

If the truth could be ascertained, at least two-thirds, perhaps four-fifths of the
714 cases divorced during the year in Chicago either were fraudulent in
fact or with a reasonably conciliatory temper on the part of the couples divorced,

and under sufficiently stringent legal conditions wereavoidable or preventable,
There is beyond question fraud in the inception of many cases.

These figures and statements are from a gentleman of character as I
understand, and are worthy of careful consideration.

‘While they reiterate what so many others have said in reference to
the practices in New England, they give us meager statistics of the
practice in other States, and while the judge condemns the loose prac-
tice in his own State, he is somewhat consoled with the reflection that
it is not so bad as it is in the New England States.

But, Mr. President, it may be said that this outrageous system of

legalized polygamy by illegal divorce grows out of the practice of the
States, and that Congress has no jurisdiction of the question in the States,
and that we are not therefore responsible. This may be true as to the
State Legislaturesand the practice within the States. But weareequally
guilty with the States, as our legislation is equally unjustifiable. Take
the District of Columbiaover which the Government of the United States
has exclusive jurisdiction, and under the act of Congress there are seven
causes of divorce from the bond of marriage. The three last are in the
following language: .

Fifth. For habitual drunk for a period of three years of the party com-
plained a#ain&t . LT

Sixtll:.i iorcrualtyof# t gering the life or health of the party
mg;igen%;n%or willful dmamrﬂ_ onl_mu‘l'tl ab?:go‘:mm::“ by ptt:;:i party o;otn;plulned of

st the com ning for the n u B WO

(§oe aets Forvy-third Congress, Statutes at Large, 1975, 1979 i

In other words, in the District of Columbia, under the legislation of
Congress, habitnal drunkenness, cruelty, and abandonment, which are
the most prolific sources of divorce in the States, are causes of divoree
under which a great many divorces are granted, in the teeth of the di-
vine law; and adulterous i follow, and thus polygamy is legal-
ised as well by Congress as by the State Legislatures. While we are
providing a remedy for this great evil in the Territory of Utah let us
remove the cause that produces it in the other Territories and in the
District of Columbia. Thisis the objectof myamendment, and I trust
the Senate will adopt it.

As I have already stated, the commissioners appointed under the
Edmunds act to take charge of the affairs of Utah prescribed a severs
test-oath, permitting none to vote or hold office or to occupy a place of
public trust who will not swear that he or she is not a bigamist or
polygamist, and that he has not cohabited with more than one woman
in the marriage relation. And this oath is administered to each man
or woman who offers himself or herself as a voter, and it covers the
whole period of the life of each Mormon. Now the fact is worthy of
notice that the commissioners report only 12,000 men and women who
refused to take the test-oath. As it requires the affiant to swear that
he is not abigamist nor polygamist, many who believe in polygamy but
have not practiced it may haverefused to take the oath.

Admit, however, that the 12,000 ns reported by the commis-
sioners who refused to take the oath have at some period of their lives
practiced bigamy or polygamy, then there are in the Territory of Utah
12,000 men and women; and we will here suppose there are 6,000 of
each who have within the period of their lives, say the last twenty-
five years, engaged in this unlawful practice.

In comparing the polygamy of Utah with the polygamy of New Eng-
land how does the accountstand? The statistics given by the Rev.
Dr. Allen and the other able authors referred to show that within the
last eighteen years, estimating for the number in Maine and Vermont,
and putting it lower than the proportion in the other States, there were
over 27,000 divorces granted in New England, making 54,000 persons
who have been divorced there within that period.

Now, let us suppose that one-third of that number were divorced for
the cause of fornication, and therefore legally divorced (though the
statistics show a much smaller proportion), and when they married
again were not adulterers under the divine law, and it leaves 36,000
who were unlawfully divorced according to the divine law, and who
as each marries presents the case of more than one living wife or more
than one living husband, and are therefore bigamists; and New Eng-
Jand presents to the world 36,000 bigamists while Utah presents but
12,000, placing New England in the lead in the practice of bigamy by
3 to 1 as compared with Utah. I speak of the two sections, and not
their relutive population. If it be said that part of the 36,000 do not
marry again, the reply is that the statistics show that less than one-
not bigamists or polygamists a very considerable number had never
third of the divorces %r&nted are for adultery, and it is doubtless true
that of the 12,000 in Utah who refused to take the oath that they were
practiced polygamy. Therefore I think it is safe to say that the pro-
portion is 3 in New England to 1 in Utah. 2

And let it be remembered that the percentage of divorce for the last
twenty years hasincreased so rapidly that all the different writers above
referred to agree that there are now over 2,000 divorces granted each
year in New England.

The official statistics of Massachusetts show that the increase in di-
vorce in that State for the twenty years from 1863 to 1882, inclusive, was
147.6 per cent.

The number now being over 2,000 divorces per annum granted in
New England, if the increase should go on at the fearful rate of the last
twenty years, and if Massachusetts is a fair sample of the other New
England States, the whole number of persons divorced for the next
twenty years would greatly exceed the number for the last twenty years.

At the present rate of 2,000 per annum, twenty years would show
withont any increase in the per cent. 40,000 divorces, turning loose
80,000 persons to marry again. If we add to this 147 per cent., which
was the increase in the last twenty years, it will make 98,000 divorces,
turning loose 196,000 ns in the next twenty years to marry again.
This is a fearful destruction of families. It is a lamentable state of
things to contemplate. g

Let us earnestly hope that some benign influence will be brought to
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bear to check this alarming evil, not only in New England but in all
the States of the Union, and let us use all the power possessed by Con-
gress to check and control it in the District of Columbia and in the
Territories of the United States where Congress has jurisdiction.

Now I presume it is a fact that will be admitted by all that prostitu-
tion outside of the marriage relation is committed to an immensely
greater extent in New d than in Utah; and that in the practice
of feeticide and the prevention of conception Utah does not begin to
compare in numbers with New England. And while I have not the
statisties to enable me to make a perfectly accurate calenlation, I think
it very safe to say that, if we count the polygamy in New England
from illegal divorces, the prostitution of New England, the practice of
feeticide, and the prevention of conception, the social evil is five times
as great in New d as it isin Utah.

Mr. President, this is a horrible record; and it behooves the Chris-
tian and the patriot to ponder well the consequences that must follow
from such a state of society. The marriage of one man to one woman,
by which they twain become one flesh, is the foundation of the family,
and the family is the foundation of the state, and the preservation of
its purity one of the fondest hopes of the church. Strike down the
family or destroy its sanctity by a loose law on the subject of divorce,
and all the othersocial evils referred to, and deeadence, and decline must
be the inevitable result. The patriot must look upon this picture with
the most intense anxiety; and the ministry of all the churches of this
land and all the Christian people of this country should unite in one
solemn protest against this great and degrading evil. It must be ad-
mitted that while Protestants do not agree with the Catholic Church
that marriage is a sacrament, that thatchurch has set a noble example
on the question of the sanctity of the iage relation and the indis-
solubility of the marriage tie. Is it not time that the other churches
should imitate her example on the question of preserving the family
tie, and that the ministry of all the other churches should ery alond
and spare not until all good people awake from their slumbers and unite
in one grand effort to save the country, and New England especially,
from the demoralization and prostitution which is growing and spread-
ing with such frightful rapidity.

Mr. President, in drawing this dark and gloomy picture of New Eng-
land society on the social question from the statistics and statements
of distinguished New England authors and divines, I beg to assure
the Senate that I do it in sorrow rather than in anger, and that I am
prompted only by a sense of duty in making the comparison between
New England and Utah which is so unfavorable to New England. I
have a great admiration for the activity, energy, enterprise, education,
and growing wealth and prosperity of that important section of the
Union, and I have selected her, as already stated, for a comparison be-
eause the statistics showing the unfortunate state of things there are at
hand, and because her representatives take the lead in the prosecution
of Utah.

Much as the Southern States have been condemned and denounced
for their practices, and however much they may be at fault in some re-
spects, it must be admitted by all who know anything of the state of
society there, at least among the white people, the practices referred to
do not prevail to anything like the extent to which they are practiced
in New England.

Prior to the war a divorce was not to be obtained in South Carolina
for any cause. After the war, while the government was in the hands
of the carpet- a liberal divorce law was passed, but when the
white people of South Carolina resumed their sway and obtained con-
trol of their own affairs they promptly repealed that statute, and, as
I am informed by their representatives, the old rule of no divorce is
again applied. And I hazard nothing in saying that there is no State
in the Union where there is more conjugal felicity or the families of
the State live more happily together than they do in the State of South
Carolina. I regret to say that in my own State the law of divorce is
entirely too liberal, but I am glad to be able to say that in practice
divorces very seldom oceur, and I trust all good people in every Southern
State, as well as in every New England State and in every Western
State, will unite for the suppression of this great, growing, and alarm-
ing evil.

The Christian churches denounce polygamy and demand its sup-
pression by every constitutional and legal means in our power, and the
churches are right. But how can they demand this and justify their
inertness and neglect of duty while winking at divorce and illegal
and adulterons marri to say nothing of their feeble denunciation
of prostitution and feeticide nearer home.

How ean the churches professing to worship Christ as the divine law-
giver with His word in their hands, which on this point is neither am-
bignous nor doubtful, justify divorce, which He forbids, and the marriage
of persons divorced in violation of His law, which he denounces as adul-
terous. And how can the churches sustain and recognize as ministers
of Christ professed preachers of the gospel who for a small fee will
join together in what they eall holy wedlock persons whose union Christ,
the head of the Church, denounces as adulterous, and the parties to the
union adalterer and adnlteress? It is a gross violation of divine law,
a crime in the minister who professes to bless the adulterous union,
and a shame on the church which sustains him.

It is no reply to say that the union is sustained by the law of the
land. No law of the land compels any minister to officiate at such an
adulterons union. If the law of the State anthorized the practice of
polygamy, would the Christian ministers be authorized to celebrate the
marriage of the husband to his second or third wife while his first wife
was still living? No minister could plead the law of the State as his
justification for celebrating such polygamous marriage. Then how ean
he plead the law of the State as his justification for celebrating an
?u&lfripus marriage in violation of the express command of the Saviour

imself?

If all the ministers of all the churches would do their duty and de-
cline to officiate when the union is adulterous, the power and the in-
fluence of the churches brought to bear would soon correct popular
sentiment, and sweep from the statute-book such wicked and immoral
legislation as is now found in the laws of the States and the United .
States on the subject of divorce.

I elaim no right to lecture either the Christian churches or the Christian
ministry, but, as a Senator and as a citizen, I feel it my duty and my
right here and elsewhere to express freely my opinions on this vital ques-
tion, As it seems to me, this departure by the States and General Gov-
ernment from the divine law is fast undermining the sanctity of the
family and threatening the safety of society and the very existence of
the state itself.

But how to suppress polygamy is one of the greatest social problems
of the day. As I have bheen quoting almost exclusively from New
England authority as to the prevalence of this evil, T will now quote
fUrom another distinguished son of New England as to the remedy in

tah.

The Rev. Henry Ward Beecher has lately visited the Mormons in
their homes, and closely scanned their modes of life and their system
of ecclesiastical government. In extracts from his speech, which I
shall now read, he refers to their life and practices, and then to the only
remedy which in his opinion ean suppress Mormonism. He says:

No matter what the past was, no matter who started it,no maitter on what
false ground the c!umlon is, there stands the ph of the nineteenth
century. What is its power? Wherein does it consist? What is it doing? It
is a spiritual despotism absolute. It is founded on fanaticism and ignorance,
absolute. It is founded on a literal acceptance of the Old Testament, Ido not
see how a man who believes in verbal inspiration can throw stones at the Mor-
mons. Are they polygamists? So is the Old Testament saint. sort of a
fellow was Solomon? Inall his glory he was not arrayed like one of these,

Mormonism in its religious philosophy is sim})&r the attempt to introduce into
modern economy the institution and beliefs of the Mosaic period of the Old Tes-

tament.

Of the orderly character of the Mormon people and of their morality
he says:

Aside from the spiritual question, my impression is that no more orderly city
exists on this continent than Salt Lake City. I suggested to an aunti-Mormon
that the way to reach them was to have istian families of refinement and
spiritual force introduced among them, whose example would be a tual
testimony to the Mormons. Ireceived a buffet, however, when I was told that
the average Gentile was notso high u%mom]lyas the Mormons themselves were,
and that in industry, frugality, truth-speaking, temp and chastity the
contrast was in favor of the Mormon people.

Discussing the remedy, he adds the following:

Now, the question comes, is there any remedy? I think there aretwo. One
is to let them alone, and the other is to put them to the sword. Let us look at
both of them. And, first, the Edmunds bill was not only no disadvantage tothe
Mormon Church, but a t advantage. It hasdriven in allthe wanderersand
consolidated them. It has made them feel again and again that they were a
persecuted ple. They have feltthisalways. They have said, * Wedre kept
outside of the United States. The laws that are e for us are ly dif-
ferent from the laws of any other State or Territory in the Union."

They harp upon this, and a superstition run to fanaticism and intensified by
the sense of persecution is & power which is not easily dealt with. Now acom-
mission appointed withabsolute authority, despotic—a drum-head commission—
with the / ¥ at its back, settled down in Utah, with the command of the peo-
ple of this continent to eradicate polygamy at all hazards. I do not know but
that could su This I know, that such a measure as that is foreign to our
history, unknown to our laws, not according to the genius of our institutions,
nor of our reople. I think the poorest people on the face ofthe earth to play at
despotism is the great intelligent American people, and to send forth a body of
men armed to the teeth to exterminate polygamy, not bound by the laws of
evidence, forming their own judgment as to guilt or innocence, laying the
hand of power on whomsoever they think it necesssry to lay it, that would be
an extraordinary state of things. And yet I do not think any legislation short
of that is going to accomplish anything.

Having thus disposed of the bloody remedy as indefensible, Mr.
Beecher enlarges as follows upon the peaceful one:

Well, what is the other remedy? Let them alone; receive them into the
Union; withdraw your soldiers; let them have their c'hurch; let them be open
to nll the influences that are affecting the public sentiment of every State in the
Union: send there your intelligent teachers; establish schools among them as

ou do among the heathen; send in there those who can preach a better gospel.

you believe that while we may convert the le of Asia and Africa there
is nothing in the Gospel that can touch Utah? Take persecution off of them.
Go back absolutely to moral influences. Take away from them the feeling that
they are singled out from all the people on this continent, and held in and de-
niez their eivil rights, and are abused on account of their religion. Take away
all that, substitute kindness and patient lmhing and {rmching of the Gospel
with more piety and fervor than it is now preached to them, and wait for time.
It is not likely that they are going to take ion of the United States.

If there be any such thing as superiority of intelligence over ignorance; if
there be any such thing as the triumph of divine power or pure faith over an
ahject superstitious faith; if there be any truth in the claim that liberty eman-
cipates men ; if it be true, that the Gospel of Jesus Christ is adequate to all the
emergencies of depravity and wicked n high pl and in low, it would
seem to me that the way of the future is the way of religion’in all the days that
have gone by. It is an odious thing to have such a stink-pot right in the midst
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of the nation, we loathe the mere thought of polygamy, and yet Ido not see any
other way to eradicate it. So farasI can see at present there are but two courses,
one by the sword of the Government and the other by the word of the i
and of the two it seems to me I would rather trust to the sword of the Lord than
to the sword of Gideon. BSetthe New Testament against the Old Testament.
If the New Testament can not whip out Moses and the prophets, then it is not
what it pretends to be. ¢

Mr. President, polygamy can not be increased in Utah, but must
steadily decline. We have a stringent penal statute against it, doom-
ing its perpetrators to penitentiary imprisonment. 'We appoint the
ju and other officers of the courts, and popular sentiment requires
a faithful execution of the penal law.

The law of the Mormon Church, as I understand if, makes polyga:
permissive and not compulsory. Theyoung menofthe Mormon Chure
will not consent to engage in polygamy at the risk of penitentiary im-
prisonment and the addition when convicted of disqualification to vote
or hold office. The priesthood will not continue to urge it in the face
of these penalties, and immigration into the Territory from other States
and Territories will constantly increase the non-Mormon element of the
Territory of Utah.

The rule among Mormon husbands, being that they must treat all
their wives alike in dress and other indulgences, will in this age of ex-
travagance prevent many from engaging in it on account of the cost.
If in addition to these impediments to polygamy the Christian churches
of the Union will wake up to their responsibility in connection with
this question, and send faithful, earnest, energetic missionaries into
Utah, we may expect thata large proportion of the followers of the
Mormon priesthood may be converted to what we consider the purer
faith.

The Mormon Church will not be suppressed. They are earnestin the
belief that they are right, and they are ready to make great ifices
for their belief. The church may grow and still avow its belief in the
lawfulness of polygamy, but in view of all its surroundings, of the
odium heaped upon it, of the penalties annexed, and of the influence
of better teaching, polygamy must steadily decline. And the canses
enumerated will of themselves at no distant date eradicate it.

Now, Mr. President, I would be glad to hear a better remedy sug-

, if there be one. Neither the imposition of illegal test-oaths nor
the destruction of their Territorial government nor placing them under
arbitrary commissions will suppress the evil. Ifthe Governmentshould
send the Army to slanghter all the men, women, and childen who be-
long to the Mormon Church, that could suppress it, but the Government
ofnt‘im United States could neither justify the act before its own people,
hefore the civilized world, nor at the bar of the Almighty God of the
Universe.

If the different Christian churches of this broad land would do their
duty thonsands of the present deluded followersof the Mormon priest-
hood would throw off their present church government and renounce
polygamy and the illegal practices of the Mormon sect.

But as long as the Government of the United States tyrannizes over
the people of Utah and makes them feel that the hand of fifty millions
of people is against them and that they are singled out for vengeance
for the commission of crimes which are neither censured nor punished
when committed by others, our unconstitutional legislation will, as
Mr. Beecher says, only drivein the stragglers and consolidate Mormon-
ism

And if we treat the Mormons as a persecuted class, by that sympa-
thy which is ever kindled in generous breasts in favor of the
cuted we shall add to their numbers and increase their strength. But
it has been said on this floor that the Mormons are in rebellion against
the Government of the United States, and that this anthorizes the
Government to tear down and destroy the republican form of govern-
ment under which they live in the Territories and put them underan
absolute tyranny.

Now, I deny the truth of this proposition. The Mormons are not in
rebellion against the Government of the United States in any legal
acceptation of that term.

They are a quiet, peaceable, orderly people, who have comfortable
homes, work hard, and make an honest living, and who worship accord-
ing to the dictates of their own conscience, and, as a mass, believe they
are right. There are one hundred and ten to one hundred and thirty
thousand Mormons in the Territory. Not more than 12,000 of this
whole number, as has been ascertained by the Utah Commission, prac-
tice polygamy. The other one hundred and odd thousand believe it is
right, but do not practiceit. Wehavea penal law making the practice
of polygamy in the Territory a crime punishable by penitentiary im-
prisonment. We have passed laws disfranchising those who practice
polygamy, and we deny them the right tovote orhold office. It istrue
they may not have ceased the practice since the passage of these laws,
but they stay at home quietly; there is no difficulty in serving process
upon them. As a class they hold themselves subject to arrest at any
time when an officer of the law has a legal warrant against them; they
appear in court and defend themselves as best they may, and they offer
no armed resistance and no foreible resistance to the execution of any
law of the United States.

‘What constitutional lawyer or publicist can say that this is rebellion
against the Government of the United States? The law forbids polyg-
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amy. Notwithstanding that law they have practiced polygamy, just
as the law forbids murder, and some persons in every community not
in rebellion commit murder. The o of the law have free access
to them; they do not obstruct the courts by forcible resistance, but
submit themselves to their jurisdiction and obey their process as other
citizens do. They offer no armed resistance or other forcible resistance
to any act which any law requires any officer to do in the Territory.
And still it is proposed to treat them as a people in rebellion because
they do not cease to commit acts which we have passed laws designat-
ing to be crimes. I say you have no ri%‘ht to destroy the %\remment.
of the Territory, to punish the 12,000 offenders who peaceably submit
to the execution of your criminal laws and make the best defense in
their favor, or the best evadion of the law they are able to make for
emselves, as other criminals do.

But if there were any pretext for the destruction of republican gov-
ernment in the Territory, so far as the 12,000 are concerned, what sort
of pretext or excuse is there for the destruction of the government to
punish the remaining 100,000 who believe that polygamy is right but
violate no law by the practice of it?

Isit rebellion against the Government of the United States for 100,000
people professing to be Mormons to avow their belief that the practice
of polygamy is right though theynever practiced it, or that it was right
when practiced by David or Solomon? The proposition issimply mon-
strous. Neither this Senate nor this Government has the shadow of a
right to punish any man for his opinions on any such subject, or to pun-
ish 100,000 people because of an erroneous opinion which they hold as
a sect, or to punish 100,000 people of a particular sect because 12,000
of the same sect violate the penal code of the United States or of the
Territory. If they should rise in armed rebellion, or in any forcible
manner set aside the courts and resist the officers of the law, then there
would be an excuse for the exercise of arbitrary military authority until
the rebellion is crushed.

But there can be no excuse for any such arbitrary, illegal, or uncon-
stitutional meas on account of the belief entertained by the mass
of the Mormons, or the violation of the criminal law by a small mi-
nority, who do not resist the process of the criminal courts, There is
scarcely a State in the Union that does not have a penal law against
the practice of adultery and fornication; thereis not a city in the Union
where these offenses are not practiced; but what constitutional lawyer
would say that there was any excuse for an act of the State Legislature
abolishing the charter and laws of the city and putting the people un-
der arbitrary government, or putting them to the sword, because a por-
tion of the citizens may practice adultery and fornication? So long as
they hold themselves. amenable to the criminal laws, and neither re-
fuse to obey the process of the courts, nor use force to set their author-
ity at defiance, no such act could be justifiable.

If the practice of these social crimes by a portion of the people of a
community is rebellion against the Government, because the Govern-
ment has passed laws declaring these offenses eriminal, then there is not
a city in the Union that is not in rebellion to-day. The proposition is
preposterously absurd. But some persons profess to believe that these
unconstitutional and arbitrary measures will nltimately drive the Mor-
mons into open resistance and war. Possibly some hope so. But there
is not the slightest probability of any such occurrence. Every utter-
ance which we hear from the Mormon priesthood and the Mormon peo-
ple is one of loyalty to the Government of the United States; and while
they complain that they have been cruelly oppressed and feel that the
hand of the Government has been placed heavily upon them, they ad-
vise each other to look to God for protection, and in no event to forcibly
resist the laws of the United States, come what may.

Then tell me not that the violation of a criminal law by a portion
of a peaceable people who offer no armed resistance to the execution
of the law is rebellion, or such defiance of the law of the United States
as to justify the enactment or enforcement of arbitrary and oppressive
measures tending to the subversion of republican government and the
destruction of the liberties of the people. No, Senators, you can not
justify arbitrary oppression by‘any such false pretext. But some of
you say their government should be destroyed, and arbitrary despotism
established in its stead, because they persist in practicing polygamy in
violation of penal law. Weappointtheir governors, their judges, their
pmseeutin%attomeys, and theirmarshals. We have by statute declared
a person who has practiced polygamy, or who believes it is right, in-
eligible as a juror to try a person indicted for polygamy in the Terri-
tory.

The governor of the Territory is appointed because he is opposed to
polygamy; the judges, the prosecuting attorneys, the marshals, and the
clerks are appointed for the same reason. Jurorsare selected from the
class alone who are opposed to the defendant. If they refuse to swear
that they have not practiced polygamy and that they do not believe it
is right to practice it, they are excluded from the jury-box. In other
words, when a Mormon is put upon trial for the practice of polygamy
he can be tried under the statute only by jurors who have not prac-
ticed it and who do not believe it is right. With all these advantages
in favor of the Government we also enact the penal laws for them, and
we have made polygamy in Utah a penitentiary offense, and we have
punished some of the Mormons in the penitentiary for its practice.
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This certainly gives the Government advantage enough over the un-
fortunate defendant. If he can be acquitted with the judge, jury,
marshal, prosecuting attorney, and clerk of the court against him, it
must be because heis not proven to be guilty. With all these advantages

them offer no forcible resistance to the laws, but submit
to them as other citizens do. Under these circumstances, if you destroy
their government because you can not convict all who commit crimes,
to be consistent you must tear down and trample under foot the gov-
ernment of the people of New England and other sections of the Union
because they persist in practicing illegal marriage and prostitution in
open violation of law.
polyIf the Mm sh(::llﬂ&l be destmyedhbetxusg 191_0130 of them pé'ac;me
en how u excuse the e of New England when
%,Otg)(?n;}r'them, divoroedyz)r causes unkl:::vl:n to the law of Christ,
again at pleasure and practice polygamy in the teeth of the divine
law, and when an army probably three times as as all the polyga-
mists of Utah practice prostitution and adultery in violation of the
divine law and the criminal laws of the respective States? If you are
ready to nse force outside of the Constitution and in violation of it,
why crush one and not the other?

‘Why destroy republican government in one and have no word of cen-
sure for the other? Or, to give it a broaderscope, though our means of
arriving at the facts are limited for want of statistics, I think I can
safely say within the bounds of reason that for every one Mormon who
practices illegal sexual intercourse twenty, and probably fifty, persons
in all other parts of the Union practice the same crime. The Mormon
says he does it in the marriage relation. The people of the other States
and Territories of the Union practice it outside of the marriage relation.
The crime is the same, the moral guilt is the same, in the one case asin
the other. Why, then, should the Government pour the vials of its
wrath upon the heads of the Mormon offenders, and take no steps to
punish an infinitely morenumerous, and equally wicked, army of offend-
ers living in the States and other Territories? The Mormons may well
turn to usand say, ‘‘ Physician, heal thyself.”” OrtheMormons, in the
language of Him who spake asnever man spoke, may turn and look us in
the face, and may justly say, ‘“Thoun hypocrite, first cast out the beam
out of thine own eye, then thou shalt see clearly to cast out the mote
out of thy brother’s eye.”’

Mr. President, these extraordinary measures for the punishment of
the Mormon People in Utah are tly pressed upon us by the able
and ed Senators who represent in part that very remarkable
section of the Union known as New England of which I have already
spoken. The head and front of the Mormon agitation has had its origin
in New England; but this proud little section, as I have shown, has its
peculiarities, and while it has many very remarkable qualities which
challenge the approbation of mankind it is not, as shown by its own
anthors and divines, free from some of the imperfections of our nature.
It has frequently been styled the ‘*land of ‘isms’”’ by those who may
not have judged impartially. I believe, however, it may truthfully and
justly be said that no other section of the Union has been so prolific in
the production of ‘‘isms.’”’ And it is a little remarkable, among the
numerous ‘‘ isms’’ which have sprung from the brain of the New Eng-
land people, that Mormonism is not one of the least important. As
already shown, Joseph Smith and Brigham Young, the prophets and
founders of the Mormon sect, first drew the breath of life in the salu-
brious and bracing atmosphere of the highlands of Vermont. With the
characteristic energy and restless ambition-of that proud little State
they conceived it to be their dutyand felt inspired to found a new sect,
which they termed the ‘‘ Latter-day Saints.”” This sect also has its

iarities, Its fonnders being native New Englanders, partook prob-
ably tosome extent of the New England character on the social question.

Their prophet while viewing the dark visions that rolled before him
thought he saw a bright millennial dawn, which cheered his heart and
authorized him to proclaim to the world that ission was granted
to each of the faithful toadd to the family circle another help or other
helps meet for him.

The vision was communicated to the faithful, and it was accepted as
a revelation from the Most High, and the liberty it gave has been prac-
ticed to an extent that has excited the envy of some and the just in-
dignation of many more of the population of other sections of the
Union. This sect, ted as few sects have been, led by its prophet
deep into the wilderness and exposed to hardships and sufferings that
‘were almost intolerable, has by the aid of its tors sprung to its
feet and risen and prospered to a remarkable d In their indus-
try, their thrift, their attention to education, and their proesperity they
greatly resemble the good people of New England from which they

sprang.

But havm&eaprung from New England stock, they must not forget
that it has o by those who felt that they had been the
sufferers that the people of New England, who are very prosperous
and attentive to their own business, are unders to claim as a sort
of divinely given right, like the Mormons claim divinely given polyg-
amy, that they should give some of their attention to other people's
business, and that they shounld not be entirely inattentive to the regn-
lation of other le’saffairs. Some people seem to be of opinion that
in the course of events, Southern affairs having been regulated, we had

reached a period where for a time New Englancl was out of a job, or
unem ed in the regulation of other people’s atfairs; and it was
thought that such a people with such a mission nat'umlly grew restless
and exc:table when deprived of the comtorts attending the execution
of their inspired calling. And it has been said while looking around
for a proper subject for the exercise of their prerogative, their
eyes rested upon p; us Mormonism, and they determined to reg-
ulate it before attending to other like pursuits.

The wrath of some of the representatives of New England at the sex-
ual impurity of the Mormons was not appeased by the warnings given
by some of the purest and best sons of '&at. prond section of the |§mon
that it might be shown in the contrast between the two sections that
nothing appeared unfavorable to the Mormons, who were the descend-
ants of New England stock, and carrying out under different names and
in different modes the practicesof the fatherland. These faithful warn-
ingsand the cry of ** physician, heal thyself,’’addressed to New England,
have only tended to increase her ire and intensity the indignation of
some of her statesmen in the National Legislature, until we have reached
the point where it burns with such intense heat that they are ready to
‘* ery havoc and let slip the dogs of war ?’ for the extermination of this
hated sect if it does not at once surrender the tenets tanght by its New
England founders and modify its practices of the ‘‘ tender on '’ so
as to conform to those which now predominate in the land of its birth.
‘What right has Utah to practice any but the New England system ?
This burning indignation is not directed so much against the practices
of Utah as it is against the manner of the practices and the name by
which they call it.

And sooner than have the crusade fail and not have the misnomer cor-
rected, we find able, zealous men who are ready if need be to disregard
and trample under foot the constitutional restraints which lie at the very
foundation of our Government, and to pass laws which no court can
reconcile with fundamental law, and therefore no court can execute; to
sweep away with the violence of a tempest the fundamental principles
of republican government and the unbroken usages of half a century .
in order to blot out the Territorial government, crush out of existence
the forms of our republican system, and undermine the very pillars
upon which it rests, rather than fail by coercive means to compel free
love in Utah to conform in its methods, its practices, and its nomenclat-
ure to free love in New England. To accomplish this great objeet the
Territorial practices of half a century are to be blotted out, local seli-
government is to be destroyed, the church is to be plundered, and the
prosperous region of Utah is to be subjected to the rule of satraps whose
unlimited power will enable them to rob and pillage the people at pleas-
ure. If this system is once imaugurated, bitter as was our experience
in the South during the late reconstruction period when our affairs were
being regulated, it was mildness itself compared with what is in store
for Utah as long as the wealth accumulated by the Mormons is not
exhausted.

Mr. President, I shall be a party to no such proceedings. Other sec-
tions of the Union have frequently run wild in keeping np with New
England ideas and New England practices on issues of this character.
I presume they will do so again, but I, for one, shall not be a party to
the enactment or enforcement of unconstitutional, tyrannical, and op-
pressive legislation for the p of crushing the Mormons or any
other sect for the gratification of New England or any other section.
The precedents which we are making, when the persons and parties in
the States who feel it their duty to regulate the affairs of others find
themselves unemployed and the regulation of Mormonism no longer
profitable, will be used against other sects. Whether the Baptists, or
the Catholies, or the Quakers will be selected for the next vietim does
not yet appear. But he who supposes that this spirit of restless and
illegal intermeddling with the affairs of other sections will be satiated
or appeased by the sacrifice of the Mormons has read modern history
to little advantage.

The Mormon sect is marked for the first vietim. The Constitution
and the practices of the Government are to be disregarded and if need
be trampled down togratify the ire of dominantintermeddling. When
the reconstruction measures were under consideration in 1867 the great
leader of the House of Representatives, Mr. Thaddeus Stevens, of Penn-
sylvania, frankly avowed that the measures were unconstitutional,
but claimed the right in the then stateof things to regulate the affairs
of the South outside of the Constitution. [

And such is the fanaticism now prevalent in reference to the Mormon
sect that when it is clearly shown the regulation which they desire can
not take place within the Constitutionand laws, the restless regulators
will doubtless be ready to follow the example of Mr. Stevens and regu-
late Mormonism outside of the Constitution. Butwhyshould Southern
men become camp-followers in this crusade? While there is nothing
in the test-oath prescribed by the Utah commissioners that condemns
cohabitation with morethan one woman in Utah, if it isdone outside of
the ‘‘ marriagerelation,’’ there seems to bean nnbendmgdetennmntmn
that, come life or come death, come war or come peace, the Mormons
must be compelled to conform to the practice of New England and con-
duct their prostitution outside of the marriage relation, or they must
suffer the penalties,

The Mormons may, however, be consoled by the reflection that their
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privileges need not be curtailed if they are obedient, nor the present
gmcﬁm diminished, but they mustchange the name and no longer con-
uct the wicked practice in what they call the ** iage relation.”

The Government considers this no great hardship, as it freely per-
mits in the Mormons, if called by the rightname, what it does not pun-
ish in other people. For, without violating the policy of the Govern-
ment in so far as it has been proclaimed by its Utah Commission, if
the Mormons will econform to its requirements as to the mode the prac-
tice of prostitution in Utah need not in the slightest degree be dimin-
ished. The clamor is not against the Mormon for having more than
one woman, but for calling more than one his wife. And the Mor-
mons will do well to remember that the policy of putting the whole
population, men, women, and children, to the sword, and filling the
whole land with wailing, blood, and carnage will not be wanting in
advocates if a portion of them still continue each to cohabit with more
than one woman in what they call ‘‘ the marriage relation.”

The Government and people of the United States have deliberately
determined that they must eall it by the proper name. Let the Mor-
mon who has a plurality of women remember that he must conform to
the practice elsewhere and call but one of them his wife.

This, Mr. President, is the point we have reached. This is the dis-
tinction we have drawn. This is our present policy and practice as
applied to the Territory of Utah. What consummate statesmanship!

Others who feel it their duty npon such hollow pretexts to destroy
a prosperous Territo such unconstitutional and ill means as
are proposed will dogatgyem proceed with this unnatamlegwalmﬂue until
they have seen the result of their folly.

Let those whose ambition prompts them to such deeds of daring take
part in this tyrannical and illegal conquest over a helpless people, who,
to gratify an insatiate fanaticism, are to be crushed without the morals
of this country being in the sllghtest degree improved or illegal sexual
intercourse in the least degree diminished, and let them enjoy the
fruits of their trinmph.

But as 1 have sworn to supportthe Constitution of the United States
and can not therefore belong to the army of the conquerors, Ishall have
no right to claim any of the trophies of the victo: Nor when the
slaughter comes shall I have upon my hands the stain of the blood of
any of the victims. Norshall I share in the responsibility when in
future our present unconstitutional and unjustifiable legislation against
the Mormons shall be used as a precedent for like legislation to crush
some other sect or denomination who may chance, as the Mormons
now do, to fall under the ban of popular fanaticism and indignation
whi.chhwﬂ] afford another pretext for New England interference and

on.
r. HOAR. In the amendment to which I called the attention of
the Senate a little while

Mr. BROWN. I off an amendment yesterday and asked that it
be read for information and printed.

Mr. HOAR. The Senator will pardon me for a moment.

Mr. BROWN. Certainly.

Mr, HOAR. In the amendment to which I called the attention of
the Senate when the bill was laid before the Senate this morning, there
is a mistake, owing to the error of the transcriber, in the second sub-
division. It was called to my attention by one of the gentlemen at the
desk. The words ‘‘in this State’’ should be ** in the Territory.”” The
provision of the amendment was copied from a statute of the State of
New York.

The PRESIDING OFFICER. The correction suggested by the Sen-
ator from Massachusetts will be made if there be no objection.

Mr. McPHERSON. There are many gentlemen on this side of the
Chamber who yet wish to speak on the bill. The hour is somewhat
late, half-past 4. If it is not interfering with the Senator from Massa-
chusetts, who I believe has charge of the bill, I will move that the
Senate do now adjourn.

Mr. HOAR. It is not yet quite half past 4. I should certainly ob-
ject to an adjournment at the present time. I had proposed to say a
{%:;l‘ w]grds m]reply to what has fallen from the Senator from Georgia

ROWN

The PRESIDING OFFICER. Does the Senator from Georgia now
propose the amendment submitted by him?

Mr. BROWN. I propose the amendment.

The PRESIDING OFFICER. The will read the amend-
ment of the Senator from Georgia first before the Senator from Massa-
chusetts proceeds.

Mr. VEST. I suggest to the Senator from Massachusetts to take up
the bill by sections. It would facilitate the matter.

Mr. HOAR. I will agree to that. Let it be done by unanimons
consent.

Mr. VEST. I beg pardon. I understand the Senator proposes to
speak now.

‘Mr. HOAR. Let that be understood by unanimous consent.

The PRESIDING OFFICER. Such will be the understanding. The

will now re the amendment offered by the Senator from
Georgia [Mr. BROWN].
The CHIEF CLERK. It is proposed to add to the bill—

SEC. —. That the volunl&rﬁmu.ul intercourse of a married person with one
of the opposit.a sex, not usband or wife of such married person, shall be

cause and the mm of absolute divorce from the bond of ma; in the
District Col and in the Territories of the United States, and in other
places subjem to the exclu.sive Jjurisdiction of the United States; but the courts
of the United Sates ma roper cases, asat common law, g'mntdivom from
bed and board in said Eim}’ g%rrﬂwﬁm and other places subject to the exclu-
sive jurisdiction of the United States.

Mr. HOAR. Mr. President, I have heard a part of the speech of
the Senator from Georgia, enough of it to make me quite sure that I
comprehend its entire character. I am not sure thatl comprehend its
motive, It is impossible to believe that that Senator has devoted so
much industry and labor in the preparation of a written, I believe a
printed, document, which he has read, for the mere purpose of making
a vicious and malignant attack upon the people of any section of his
country. The character of an American Senator and the high charac-
ter of that Senator is utterly inconsistent with the thought that such
a motive could have found alodgment in his mind, and I hasten to acquit
him of that purpose.

The only other logical motive which can be attributed to his speech
must be that Mormonism in his judgmentis right, that polygamy works
well, that it is not worth while to exercise our legislative power tosup-
press it, because it is a better practical rule, so far as the statistics to
which that Senator’s taste and inclination attracted him, than Chris-
tianity or the lawful connection of one husband with one wife.

Mr. BROWN. Mr. President—

The PRESIDING OFFICER. Does the Senator from Massachusetts
yield to the Senator from Georgia?

Mr. HOAR. Certainly.

Mr. BROWN. The Semmor, I know, does not intend to misrepre-
sent me. He did not hear the first pﬂrt of my speech or he would not
make the statement he is making. I condemned in the strongest pos-
sible language polygamy in Utah or polygamy anywhere else; I under-
took to show that it was our duty as far as we had jurisdiction to check
illegal divorce, that I claim under the divine law amounnts to polygamy,
and said that while we are legislating for the Mormons we ought fo
legislate wherever else we have jurisdiction against the same evil.

Mr. HOAR. The Senator selected a bill which was supplementary
to an act of Congress passed by a large majority in the Senate directed
at the single offense of polygamy and intended to use the supreme
power of this Government, so far as it is supreme over the Territories
under the Constitution, to prevent founding a State with that for its
corner-stone—he selected that occasion, and while we were intent on
that measure, to make a speech in regard tothe divorce laws under the

ise of an amendment, which I do not suppose I am doing any injus-
tice to that Senator in saying he could hardly expect to have adopted
in the present state of opinion in this country.

Therefore, repeating that I absolutely acquit the Senator of the pur-
pose of making a vicious or malignant attack nupon any portion of the
country, I can not see logically any other n.rposeofhmspeech Cer-
tam.l}rr{he logical mull?%lf his speech, if 11t] has premises from which a
logical result is to be derived, is that polygamy is better than the law-
ful marriage of one husband and one wife, and that Mormonism is bet-
ter than Christianity as the practical governing rule of a State. That
is the way it seems to me, and I can understand no else.

It is true that each community has its own dangers, its own faults,
and its own vices, and that the evils which the Senator has described
existin portions of this cotintry and elsewhere. The Senator has found
them out, as I am proud to say of the section of the country where I
dwell such things are usually found out, by the investigation and con-
fession and endeavor at amendment of the people whom they concern.
Whatever there is in the history of New England which is justly a re-
proach to her, is to be found written in the pages of New England his-
torians. Whatever there is of vice or crime or poverty or wrong-doing
or error in those communities, you find out from the humane statis-
tlcéans belonging there who are giving their lives to their suppression
an

If I chose to follow the honorable Senator from Georgia in the spirit
of his speech, there are topics enough which might easily be presented,
which it would not even require an inquiry into statistics to
I think the Senator has preferred for a great part of his life institutions
lying at the foundation of Government which prohibited the institu-
tion of marriage altogether to a majority of the people of his State, and
under which, highly moral, as I am happy to say of my countrymen,
the large portion of the white people of that State are, the number and
presence of mulattoes remains to be accounted for in some way. But
I do not propose to enter upon that debate.

I should like to ask the honorable Senator from Georgia if he denies
that under the Constitution we have the power of legislation over the
Territories of the United States.

Mr. BROWN. Iwould have beensaved, and the Senator would have
saved himself, a good deal of trouble if he had kept up with my speeches
on that question.

Mr. HOAR. I y had some trouble with what I did hear.

AMr. BROWN. Istated in my other speech here on the constitutional
question that I admitted the right and power of (bng;m over the Ter-
ritorjes, but I argued that under the circumstances Congress ought not
to break down the legislation of fifty years for the purpose of illegally
pums]nng any people on that subject.

Mr, HOAR. There being by the Senator’s confession legislative an-
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thority over the Territories, this bill, unless I have forgotten some pro-
vision (I think it is universally true, or if not, nearly so), contains no
legislation for the Territory of Utah which is not in principle and sab-
stance the existing legislation in the State of Georgia.

Mr. BROWN. It is very different.

Mr. HOAR. I think it is not very different. It may be that there
is a provision for arresting a witness and bringing him in, which is the
English provision and the New York provision, which does not exist in
Georgia, and one or two other slight things of that kind; but the sub-
stance of every provision of the bill and the act of which it is a supple-
ment and addition is, varying in phraseology and form, now the law of
the State of i

The first provision is that the husband or wife of the person accused
shall be a competent witness in a case of bigamy or polygamy, bigamy
and polygamy having been made a statute offense by the statute of the
last Congress; and it is an offense punishable by three years in the

itentiary in the State of Georgia. We are doing for Utah and the
erritories what Georgia does for herself.

Mr. BROWN. Georgia does not make the husband and wife wit-
nesses against each other.

Mr. HOAR. I beg the Senator’s pardon. Georgia does make a hus-
band and wife witnesses, unless I am mistaken. I made the answer a
little too emphatic against so learned a lawyer; but I think it will be
found that ia does make a husband and wife witnesses against
each other. If she does not she does in all analogous cases, and it is a
mere omission that that is left out. I should not have contradicted the
Senator. I did thatin the earnestness of speech, but I understand that
Georgia does. I got thestatute from another Senator and looked. Now
let us see:

No husband shall be competent or compellable to give evidence for or against
his wife in any eriminal proceeding—

This is the code of Georgia published in 1882—

nor shall any wife, in any eriminal prooeed{ng, be com; nt or compellable
to give evidence for or against her husband. But the wife shall be competent
but not compellable to testify against her husband upon his trial for any erim-
inal offense committed or attempted to have been committed upon the person
of the wife.

Section 3855 provides that—

e Any Tl W ot sty R T eamaaencs of
adultery.

Mr. BROWN.
Senator sees.

Mr. HOAR. The wife is competent in any eriminal proceeding for
an offense against the person of the wife.

Mr. BROWN. But not compellable, and your bill is compellable.

Mr. HOAR. Then we have the Senator’s argument, as far asthat is
concerned (let us do it full credit), that while Georgia permits the sum-
moning of the wife but makes her not compellable in cases against her
person, itexpressly excepts in all suits for adultery the exemption from
testifying of the wife in the preceding section. What earthly differ-
ence in principle is there? Can anybody doubt that if this precise
offense of bigamy was raging in Georgia as it is in Utah the Legislature
of Georgia would instantly supply any omission in the details of that
statute and extend the principle which it contains to the whole sub-
jeet?
2 Now, let us take the next section. This tyrannous bill, this sub-
version of all the safegnards of constitutional liberty, this meddling of
one section of the country with the institutions of other people, which
is the definition the Senator givesto the proposition of a bill in the
American Congress to legislate for the Territories, depends, as far asits
first section goes, for its liability to that reproach on the distinction be-
tween extending th?.nrxijht to compel the wife to testify from civil suits
for adultery to erimi suits against the husband, and from the case
where she is permissible but not compellable in eriminal proceedings
for injuries to her to making her compellable in all cases. That is the
first section. The second section provides for the attachment of a wit-
ness, which is the law of the State of New York and I suppose of many
other States to-day, though I have not looked, and it is the English
law to-day.

Section 3 provides—

a :

acay of BuTawR GohAbittion may bo commenced ot any time wiikin B souss
next after the commission of the offense.

Then, section 4 provides—

That em ceremony of marriage, or in the nature of a marriage ceremony,
. 28y be certified in writing by a certificate stating the fact and nature
of such ceremony, the full names of each of the mm.es concerned, and the full
name of every officer, priest, and person, and shall be immediately recorded,
and the record shall be prima facie evidence of the facts stated there

That is the next atrocious piece of tyranny which this bill contains.
Section 5 provides—
That every certificate, record, and entry of any kind conce

That does not apply to criminal prosecution, as the

ANy ceremony

of or in the nature of & ma: ceremony of any kind, made or kept
by any r, cle n, priest, or person performing ecivil or ecclesiastical
funetions, whether lawful or not, in any Territory of the United States, and any

record thereof in any office or place, shall be subject to inspection at all reason-
able times b; magistrate, on officer of justice appointed under the

y any judge,
authority of the I‘f ted States,

That is the next ontrage. ' Think of it !~ The sixth section is:

Thatnot.t&gfllu this act shall be held to prevent the proof of marriages,
whether la or unlawful, by any evidence now legally admissible for that
purpose.

Section 7 is tyrannical. I will join the Senator from Georgia and we
will try to get that out. I admit here is one outrage:

Sec. 7. That it shall not be lawful for any female to vote al any election here-
after held in the Territory of Utah.

I think that is a violation of constitutional principles, but I am very
sorry to say that it is a violation of constitutional principles which I
am afraid has prevailed in the State of Georgia for some generations.

Section 8 provides—

That all laws of the Legislative Assembly of the Territory of Utah which pro-
vide for numbering or identifying the votes of the electors atany election in said

tory are hereby disapproved and annulled.

That is, that the particular voter shall not have a ballot distin-
guished so that secrecy can not be preserved. Then, excepting the law
in reference to the estate of deceased persons and i ip of in-
fants, the jurisdiction of the probate court is ed by the ninth
section to its proper object, and that matter is transferred from the
probate courts, the judges of the Territory, to the higher district court.
That is ecclesiastical law strictly; and the settlement of the estates of
deceased persons is as in England, and as in most of the States of the
Union, I suppose; and civil cases are remanded.

The tenth section provides that illegitimate children shall not inherit
from their fathers, intending to strike that blow at the offense of polyg-
amy. That is the law of my own State; it isthe law I suppose of most
of the States of the Union. Is it in Georgia? Will the honorable
%aetuﬁatc;' inform me if in Geodrgia illegitimate children inherit from the

eT

Mr. BROWN. Only from the mother,

Mr. HOAR. 8o we have taken Georgia as our model in section 10.

Section 11 provides:

That all laws of the Legislative Assembly of the Territory of Utah which pro-
vide that prosecution for adultery can only be commen on the complaint of
the hushand or wife are hamb{nizttmpproved and annulled ; and all prosecutions
for adultery may hereafter be ituted in the same way that prosecutions for
othér crimes are.

'Will the Senator inform me whether that is the law in Georgia?

Mr. BROWN. I would prefer to answer the Senator’s speech after
he gets through, and not be interrogated on each point as he goes along.
I have no objection to answering, however.

Mr. HOAR. The Senator will pardon me; I am not interrogating
the Senator with a view of testing the strength of his memory. Iam
asking now for particular facts, which I have not time to detain the
Senate by turning over the code to look up.

Mr. BROWN. What was your question?

Mr. HOAR. My question is whether it is not competent for any
personother than husband or wife in Georgia to institute a prosecution
for adultery ?

Mr. BROWN. Oh, yes; it always has been.

Mr. HOAR. And everywhere else. But a provision of the law of
Utah is intended to screen and promote and encourage this class of
adultery, and the authority of tge United States comes in and says
that the law as it exists everywhere else in the country shall prevail
there; in other words, no man can be punished for adultery without
the consent of his wife in Utah; no woman can be punished for adul-
tery without the consent of her husband in Utah; and seetion11 of the
bill says that any other person may make the complaint. Then comes
section 12:

SEc. 12. That the acts of the Legislative Assembly of Utah inco
tinuing, or providing for the corporation known as the Church of Jesus
O tter-day Saints, and the ordinance of the so-called general bly of the
State of Deseret incorporating the Church of Jesus Christ of Latter-day Saints
80 far as the same may now have legal force and validity, are hereby dimppmve&
and annulled.

That is a corporation against public poli%, a corporation established
to promote, increase, and make proselytes for the institution of polyg-
amy, and a fund is established which would not be held lawful in any
civilized country on the globe or in any single American State to be
applied to those uses. If a privatetrust, a trust by a grant, were made
to trustees in the State of Georgia for that precise purpose to the Church
of Latter-day Saints or any body of trustees, I think I hazard nothing
in affirming without asking the honorable Senator from Georgia that
it would be held ipso facto void by the courts of that State without any
legislative interposition whatever. That section simply repeals a Ter-
ritorial law which has created a corporation with a trust fund for an
illegal and immoral purpose, and then leaving to be done with it what -
would be done with it without, except that instead of the severity
which we might exercise and which would be exercised in very many
communities and countries, it certainly would be in England, of for-
feiting this altogether, we provide that the funds shall go for the edu-
cation of the children of that people.

The thirteenth section is:

That it shall be the duty of the Attorney-General of the United States to in-
stitute and prosecute proceedings to forfeit and escheat to the United States the

Er;rperty of corporations obtained or held in violation of section 3 of th

e act of
ngress approved the 1st day of July, 1862, entitled *An act to punish and pre-
vent the practice of polygamy in the Territories of the United and other

rating, con-

rist
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certain acts of the Legislative Assembly

laces, and disapproving and annul
. p‘p . tion of section 1890 of the Revised Statutes

of the Territory of Utah,"” or in violati
of the United States,

Now, this property is held in express viclation of law, in express
violation of a law which the Catholic barons of England, when she was
a Catholic country and would have burned a Protestant at the stake,
enacted to restrain the Catholic Church—that is, limiting the amount
of property which should be held for church purposes, held in mort-
main. We enacted in 1862 a statute of mortmain, founded on the
ancient English principle, for our Territories, and this section simply
declares that in the case of property now held in direct and unques-
tioned violation of the law of the land the Attorney-General of the
United States shall proceed to take steps for the forfeitnre.

I may as well say in this connection as any other that so careful of
the rights of this people have been the committee that it is my purpose
when that section is reached, a purpose adopted after consultation with
the member of the committee who now occupies the chair of the Sen-
ate [Mr. GARLAND] and the chairman of the committee [Mr. Ep-
MUNDS], to offer an amendment excluding from the operation of the
law property held exclusively for the public worship of God, for a
church, and remitting the penalty unless the limit of $100,000 has been
passed—the present limit being $50,000—so as not to occasion the pos-
sible forfeiture of any lands which, having been originally acquired
under the law, may have grown in value by the natural growth of
values,

That is section 13. Then there is a provision for the courts compell-
ing in those processes the production of books, records, and papers.
Then section 15 annulsa corporation or association called the Perpetnal

Fund Company, which is an association established, as was
the other, T a purpose immoral and in direct violation of the laws of
the United States. We propose to prohibit in every Territory in the
United States the establishment and existence of corporations to hold
and raise funds which shall be expended for the purpose of bringing
men into those Territories to create a State of polygamous persons in
violation of the law. That is the next outrage !

Then it is made the duty of the Attorney-General to take steps to
dissolve that corporation. Then comes the seventeenth section of the
bill which provides for the annihilation of the existing election districts,
and requires the United States judges, governor, and secretary to re-
district the Territory, to apportion representation ina manner to pro-
vide for equal representation of all the people, and to make a record of
their proceedings and of the new districts.

Then section 18 provides that the provisions of section 9 of the act of
1882 shall continue and remain operative until the provisions and laws
under that section made and enacted by the Legislative Assembly of the
Territory of Utah shall have been approved by Congress.

Then there is a provision for the punishment of adultery which does
not now exist in that Territory; and there is a provision for the pun-
ishment of fornication which does not now exist in that Territory

Then section 21 gives to the commissioners appointed by the supreme
court and district courts in the Territory the common powers of a jus-
tice of the peace.

Section 22 gives to the marshal the ordinary powers of a sheriff in
the arrest of offenders and imposes on him the ordinary duty of pre-
serving the peace.

Then there is a provision for the appointment by the supreme court
of the Territory of a Territorial superintendent of district schools, in-
stead of the person who is now appointed and who always must be a
Mormon, a believer in polygamy, by their practice, and a provision that
this superintendent shall have power to prohibit the use in any district
school of any book of a sectarian character.

That isthe bill. Now, Mr. President, taking thisbill T challenge the
honorable Senator to ﬂnd a single clause or provision in it which he will
say isnot either now the law of the State of Georgia or isnot within the
principle of the law of the State of Georgia, or would not be made by
the Legislature of the State of Georgia the law for that State if there
were any condition of things like that in Utah growing up there which
made the people of that State deem it necessary.

The PRESIDING OFFICER (Mr. HARRIS in the chair.) Theques-
tion is on the amendment pmposed by the Senator from Georgia.

Mr. BROWN. Mr. President——

Mr. MCPHERSON. Imove that the Senate adjourn.

The PRESIDING OFFICER. Does the Senator from Georgia yield
to the Senator from New Jersey?

Mr. BROWN. Yes, sir; I yield to a motion to adjourn.

Mr. HOAR. I hope the Senate will continue. The session is grow-
ing late.

Mr. McCPHERSON. TItis5 o'clock.

Mr. HOAR. 1 see that there are some very industrious persons, not
to be named here—when the Senator from Vermont is in the chair cer-
tainly not to be named—who promise that we may get away in a fort-
night. [Langhter.]

e PRESIDING OFFICER. The Chair didnot nnderstand the ob-
ject of the Senator from New Jersey.

Mr. MCPHERSON. I move that the Senate adjonrn.

Mr. HOAR. I ask for the yeas and nays on that motion.
The yeas and nays were ordered and taken.
Mr. HARRISON (after having voted in the negative). Iam
with the Senator from Missouri [Mr. CocKrELL]. I see he is notin
the Chamber. I announce the pair and withdraw my vote.

Mr. LAPHAM. On this question I am paired with the Senator from
North Carolina [Mr. VANC]%.

The result was announced—yeas 27, nays 27; as follows:

YEAS-27.
Bayard, Colquitt, Jonas, Ransom,
Beck, Farley, Jones of Florida, Bsulshury
Brown, Garlan Lamar, Vest,
Butler, George, MuPhe.rsun, Voorheee.
Call, Gorman, rgm W A
Camden, Harris, eton, Williams.
Coke, Jackson, Pugh,

NAYS—27,
Aldrich, Hale Mahone, Riddleberger,
Allison, Hawiay, Manderson, Sawyer, g
Blair, Hill, e{,
g:meron of Wis.,, Hoar Morrill, %her%}n,

nger, Ingalls Palmer, an Wyck,
Cullom, Loﬁ.n.' Pike, Wilson.
Edmunds, MeMillan, Platt,
ABSENT—22.
Anthony, Fair, Jones of Nevada, Plumb,
Bowen, Frye, Kenna, bin,
Cameron of Pa., Gibson, Ln ham, ater,
Cockrell, Groome, er of Cal. Vance.
Dawes, Hampton, Miller of N. Y.,
Dolph, n, Mitchell,
So the Senate refused to adjourn.

The PRESIDING OFFICER. The question is on the amendment
proposed by the Senator from Georgin [Mr. BRowx].

Mr. COKE. I move that the Senate proceed to the consideration of
executive business.

The PRESIDING OFFICER. The Senator from Texas moves that
the Senate do now proceed to the consideration of executive business.

Mr. HOAR. I call for the yeas and nays.

h’l’henyens and nays were ordered, and the Secretary proceeded to call
the ro!

Mr. LAPHAM (when his name was called). I am paired with the
Senator from North Carolina [Mr. VAXCE].

The roll-call was concluded.

Mr. McMILLAN. My colleagne [Mr. SABIN] is paired with the
Senator from West Virginia [Mr. KENNA]. My colleague, if present,
would vote *‘ nay.”’

Mr. COCKRELL. I desire to say that I have been paired with the
Senator from Indiana [Mr. HARRISON] and have been necessarily de-
tained in the room of the Committee on Appropriations in a conference
committee.

The result was announced—yeas 29, nays 29; as follows:

YEAS—29,
Bayard Colquitt, Jones of Florida, Saulsb
Beck, 2 Farley, Lamar, Vest, i
Brown, Garland, McPherson, Voorhm,
Bautler, George, Maxey, Walker,

. Gorman, Mo Williams.

Camden, Harris, Pendleton,
Cockrell, Jackson, Pugh,
Coke, Jonas, Ransom,

NAYS—29,
Aldrich, Edmunds, MeMillan, Riddleberger,
Allison, Hale, Manderson, Sawyer,
Blair, Harrison, Miller of N, Y., Sherman,
Cameron of Pa., Hawley, Morrill, Van Wyck,
Cameron of Wis,, Hill, Palmer, ‘Wilson.
Conger, Hoar, Pike,
Cullom, Ingalls, Platt,
Dawes, Logan, Plumb,

ABSENT-—18,
Anthony, Gibson, Lapham, Sewell,
Bowen, Groome, Mahone, Slater,
Dolph, Hampton, Miller of Cal., Vance,
Fair, Jones of Nevada, Mitchell,
Frye, Kenna, Sabin,
So the motion was not to.

Mr. HOAR. The Senator from Georgia will pardon me for 2 moment.
I will not insist upon asking the Senate to stay against these two votes
which manifest so near an equality of opinion. I am awarethata num-
ber of Senators have an engagement a little later in the evening. I
wish to manifest my urgent desire to have the bill hurried forward as
promptly as possible within the bounds of reasonable debate, and to
state that I am myselfobliged to leave town the latter part of the week,
and to remind Senators on the other side that the condition of this hill
would have been advanced by three or four days if it had not been for
my yielding to their request to give priority to ameasure in which they
took great interest. I am sure that they will hereafter in dealing with
the progress of this bill not forget that fact. I will, therefore, move
that the Senate do now adjourn, or I will yield to the Senator from
Delaware [Mr. BAYARD], as I see he rises.

Mr. VOORHEES. T should like to know whether the Senator will
press the bill to-morrow. I wish to say frankly to the Senator that I
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am in sympathy with the substance <f this bill, but I do not believe
that during this week or the next week (for I know the ent
on which he is to be away) much rt?rm can be made; but I think
afterthat.wecanmskesgreatdenfo progress and we shall all join
in and assist him. The condition of business is such now that Ishould
be glad, while not presuming to suggest, much less dictate, to intimate
that this bill had better go over a little while. I am not speaking for
myself ; I am speaking for others who are deeply interested in the bill
and upon the committee from which this bill comes.

Mr. HOAR. I feel bound to-morrow at 2 o’clock to press the con-
sideration of the bill and to ask the Senate to sit several hours in the
evening to complete its consideration.

Mr. VOORH%N. I shall then feel bound to-morrow at every op-
portunity to press the consideration of the Mexican veteran pension bill,
and I shall doit under all the parliamentary griri}egee thatI have. It
has lost two days when it ought not to have lost one.

Mr. HOAR. Will the Senator from Indiana permit me to say to him
that two days ago four or five Senators, including the Senator who re-
ported that bill and had it in charge, came to me and asked me if T
would consent that this bill be laid aside for two hours with an agree-
ment (which of course does not bind the Senator except so far as he
thinks it may bind him) that if at the end of two hoursit was not com-
pleted, that bill should not antagonize the Utah bill, but they would
take their Inck in the morning hour. I made that statement, and
neither the Senate nor anybody else dissented from it, and therenpon
I gave way.

Now, the Senator from Indiana will decide all questions appealing
to his sense of honor, in the most delicate manner. I would rely on
his sense of an obligation of that kind as fully as on that of any man
lggtng. I merely state that for his consideration to do what he thinks

Mr. VOORHEES. IfI felt at all hostile to the measure advocated
by the Senator from Massachusetts, then I would shrink from the course
that I think it is right to pursue; but here isa bill from the House that
can be made a law and effective in a very few hours. I concede to the
Senator from Massachusetts and not only concede, but I say with pleas-
ure that his course was liberal and generous on the Mexican pension
bill; and I would not if I was antagonizing his bill take the position I
do, for I intend to assist the Senator from Massachusettsin the passage
of the bill he has at heart. But thispension bill comes here as a House
bill and we canipam it in one hour. I think a mistake has been made
by the friends of the Mexican pension bill in talking on it. I have
not talked; I do not think we ought to talk, altho gentlemen on
this side of the Chamber talked one or two hours, I think we can
pass the bill very soon. If I did not I would yield the right of way
1o the Senator from Massachusetts.

The Senator from Massachusetts has in charge a bill which if it
ihe Senate during the present session, owing to the condition of busi-
ness in the other House, I know can not there. I know the busi-
ness of the House is in such a condition that as soon as they have passed
the appropriation bills they will break away from the Capitol and leave
the work to be finished up at the next session of Co Isayl
know that. Perhaps I ought not to say that. I know it in no other
sense than from my judgment that that will be the course, There are
two hundred bills from the Senate on the Speaker’s desk to-day that
can not be touched, and will not be until next winter.

While all my sympathies and my judgment are with the bill presented
by the Senator from Massachusetts from the Committee on the Judiciary,
yet it is a bill that can wait awhile far better than the bill for the
Mexican veterans. This pension bill of the Mexican veterans has been
talked of here, thought of, considered, reported npon, and what we are
going to do we ought to do now, and let us do it; and if we are not
going to pass it let us vote upon it and refer it back quickly. If we
are going to pass it let us pass it at once in some shape. That is all
I have to s:{

Mr, HOAR. I move that the Senate adjourn.

Mr. WILLIAMS. May I be allowed a word?

Mr. HOAR. Very well. I withdraw the motion.

Mr. WILLIAMS. The Senator from Massachusetts withholds his
motion for a moment. I did not understand the other day when that
arrangement was made by the friends of the Mexican pension bill and
my friend from Massachusetts that he was to have the right of way
until his bill was di of.

Mr, HOAR. That that bill should not antagonize this.

Mr. WILLIAMS. I did not so understand it, becaunse if I had I
would haveinsisted on having the wholeday; but the Senator only gave
us two hours, and we agreed at the end of the two hours, if we had not

i of it, we would yield. That was all.

Mr. HOAR. I move that the Senate adjourn.

The PRESIDING OFFICER. The present occupant of the chair de-
sires to state, in justice to the Senator from Massachusetts, that he ap-
pealed to the Senator from Massachusetts, and did use the exact lan-

that the Senator from Massachusetts has reported. The Senator

m Massachusetts moves that the Senate do now adjourn.

The motion was to; and (at 5 o’clock and 25 minutes p. m.)
the Senate adjourn

HOUSE OF REPRESENTATIVES.
TUESDAY, May 27, 1884,

The House met at 11 o’clock a. m. Prayer by the Chaplain, Rev.

T %mnfm pmmd”’ i s s Tl o terday’s proceedings.
e Cler] to e Jou of yes s

Mr. BEACH. I ask unanimous consent to dispense wlpth the read-
ing of so much of the Journal as relates to the introduction of bills
and joint resolutions.

There was no objection.

Tl}e?iClerk read the remainder of the Journal, which as read was ap-
proved.

MATERIAL FOR FOLDING.

The SPEAKER, by unanimous consent, laid before the House a
letter from the Clerk of the House in reference to an appropriation to
supply deficiency in the appropriation for material for folding; which
was referred to the Committee on Appropriations.

LEAVE OF ABSENCE.

Mr. JONES, of Arkansas, by unanimous consent, was granted leave
of absence, on account of sickness.

AGRICULTURAL APPROPRIATION BILL.

Mr., DIBRELL moved that a conference be requested on the disagree-
ing votes of the two Houses on the agricultural appropriation bill.

The motion was agreed to.

The SPEAKER appointed as conferees on the di ing votes of the
two Houses on the bill (H. R. 5261) making appropriations for the Ag-
ricultural Department for the fiscal year ending June 30, 1885, and for
other purposes, Mr. DIBRELL, Mr. WILLIAMS, and Mr. WHITE of Min-
nesota.

RELIEF OF SUFFERERS BY OVERFLOW OF MISSISSIPPI RIVER.

Mr. ELLIS. I ask unanimous consent that the Committee of the
‘Whole House on the state of the Union be discharged from the further
consideration of the joint resolution (H. Res. 255) appropriating the fur-
ther sum of $100,000 for sufferers by overflow of the Mississippi River
and tributaries, in order that it may be brought up at the present time
for consideration.

The BPEAKER. The joint resolution will be read subject to ob-
jection.

Mr. ELLIS. I will ask the House after the reading of the joint res-
olution to indulge me in a brief statement.

The joint resolntion was read, as follows:

Resolved, &-c., That the further sum of §100,000, or 20 much thereof as may be
necessary, be, and the same is hereby, appropriated, out of any money in the
Treasury not otherwise ap]im))ﬁated, to be expended under the direction of the
Secretary of War for the relief of such destitute persons as may uire assist-

e district o owed by the Mississippi River and its tributaries, in
the manner provided for in the joint resolution entitled ** A joint resolution au-
thorizing the Secretary of War to issue rations for the relief of destitute persons
in the district overflowed by the Ohio River and its tributaries, and making an
?@mpria&ion to relieve the sufferers by said overflow,” approved February 12,

The SPEAKER. Is there objection ?

Mr, COOK. I call for the regular order of business.

Mr. ELLIS. I ask the gentleman from Iowa to allow me to make a
brief statement before he insists on his objection.

Mr. COOK. I withdraw my objection for that purpose.

The SPEAKER. If there be no objection the gentleman from Lou-
isiana will be allowed to make a statement subject to objection. The
Chair hears no objection.

Mr. ELLIS. DMr. Speaker, a few days ago, from the Committee on
Appropriations, I reported this resolution. I did so with diffidence.
I did so with hesitancy. I did hope the emergency would pass away.
I did hope the receding waters would give those people a chance to see
dry ground again. Since that time, Mr. Speaker, the waters have
risen upon them again; since that time there have been rises nupon the
rivers above which have come down on these people. There have been
unprecedented rains, and our information now is that the waters will
remain for weeks longer. It has been four months gince these people
saw dry ground.

A few weeks ago, sir, when intelligence reached the House of the
vast floods in the Ohio River there was a thrill of sympathy followed
by the swiftest action on the part of this House. We voted $500,000
for the relief of these people, $375,000 of which was expended, expended
justly, righteously, mercifully I say, and in accordance with the hu-
mane spirit of this country shown with regard to foreign people and
with regard to this people.

Three hundred and seventy-five thousand dollars were expended for
the relief of the Ohiosufferers. Yet, sir, those floods passed away within
two weeks, and where the devouring waters were now fields and gar-
dens are all a-bloom, and the people are in their homes. A very few
days afterward those overflows reached the valley of the Mississippi
River. Those people have no prosperous towns, no high back country
to which they can flee. They are without telegraph facilities, or, sir,
the very air would be burdened with the mournful plaints which come
from that region. They have not seen the dry ground beneath them

ance in




1884.

CONGRESSIONAL RECORD—HOUSE.

for four months. Their hopes of maki.%a crop are gone; the merchants

who usually advanced them upon the
will not do so because there is no hope of a crop. From the most repu-
table people, from gentlemen for w. honor and integrity I vouch,
there comes a startling statement that from twenty-five to forty thou-
sand people are in an absolute state of starvation in Arkansas, Mis-
gissippi, and Louisiana. Under these circumstances I appeal to the
humanity of this House; I appeal to the humanity of every member of
this House to give this appropriation.

The Secretary of War has recommended it, the officers of the Com-
missary t have recommended it, the relief commission have
recommended it, and now there comes here every day some new intel-
ligence of this widespread fearful suffering among the people which
demands relief. I hope there will be no ohjection to the passage of
the resolution.

Mr. DUNN. Will the gentleman from Louisiana permit me to ask
him if it is not true that there has not been a dollar appropriated for
these sufferers except the crumbs that fell from the Ohio River appro-

priation ? .
Mr. ELLIS. Not a dollar.
And nothing has been given but the remainder of that

ith of their crops can not and

Mr. DUNN.
unexpended appropriation ?

Mr. ELLIS. Not a cent.

Mr. QOOSGROVE. Let me ask the gentleman how much of that was
ven ?

Mr. DUNN. One hundred and twenty-five thousand dollars, where
there were 500,000 people destitute.

Mr. COSGROVE. Let me ask the gentleman from Louisiana if
this is a unanimous report of the Committee on Appropriations ?

Mr. ELLIS. With one exception it is the unanimous report of the
committee—a gentleman who is not present now. If he were here I
am satisfied that he would unite with the committee in this recom-
mendation.

TheSPEAKER. Isthereobjection tothe present consideration of the
joint resolution ?

Mr. PERKINS. Letme askif the Legislature of the State of Louisi-
ana has not been recently in session ?

Mr. ELLIS. It has recently convened.

Mr. PERKINS. Did it e any appropriation for the sufferers by
this overflow ?

Mr. ELLIS. Iwill state to the gentleman that on account of its
debts, on account of the inability to collect the taxes by reason of these
overflows, the treasury of my State is empty, and relief is impossible
.on the part of the government of the State through its Legislature.
Hence the necessity of this appeal to Congress.

I will state further to the gentleman that I would not stand here in
the attitude of a mendicant in behalf of my people for five hundred
times the amount needed to help them if it were not for the absolute
impoverished condition in which this overflow finds them at this time
and the inability of the State authorities to grant them any relief.

The SPEAKER. Is there objection to the present consideration of
the joint resolution?

Mr. POST, of Pennsylvania,

Mr. TURNER, of Georgia. I demand the regular order.

Mr. ELLIS. I must, then, Mr. Speaker, in obedience to the voice
of suffering behind me from my people, ask this House to pause in its
regular business and go with me into Committee of the Whole on the
state of the Union until we can reach the consideration of this resolu-
tion. Iask that the House resolveitself into Committee of the Whole
-on the state of the Union.

The SPEAKER. The Chair will state to the gentleman from Louisi-
ana that that motion would not be in order until after the morning
hour has been exhausted or dispensed with.

Mr. POST, of Pennsylvania. I will withdraw the objection, at the
solicitation of gentlemen around me.

The SPEAKER. Is there further objection to the request of the
gentleman from Louisiana ?

Mr. OATES. I wish to say, Mr. Speaker, that while I am unalter-
ably opposed to this character of legislation for reasons heretofore given,
I will not ohject to allowing the gentleman from Lonisiana now to have
consideration by the House of this resolution.

The SPEAKER. The question is upon ordering the resolution to be

and read the third time.
ﬁl'li[‘he Jjoint resolution was ordered to be engrossed and read the third
e.

The question recurred upon the passage of the resolution.

Mr. POST, of Pennsylvania. Upon that I demand the yeas and nays.

The yeas and nays were ordered, 33 members voting in favor thereof,

The question was taken; and there were—yeas 120, nays 77, not
voting 126; as follows:

I object.

YEAS—120,

Aiken Brewer,F. B. Carleton, Davidso
Ander;at_m, Brewer, J. H. Cassidy, Dn:}s. Gl.lit.
Ballentine, Broadhead, Clardy, Davis, R. T,
Barbour, Burnes, Cobb, Dibrell,
%A;ksdaia, Cabell, X (égilina, Dockex?-.

rne, well, 1 2
Blanchard. Calkins, co;i.’é‘.‘ffn D?a?rl:e o
Bland, Cannon, Cullen, Ellis,

Ermentrout, James, Neece, Ste
Follett, Jeiffords, Nicholls Struble,
Foran, Johnson, Ochiltree, Sumner, C. A,
Funston, Jones, J. h. O'Fe Taylor, b B.
Fyan, Kasson, O'Hara, Taylor,J. M.
Garrison, Keifer, Payson, Thomas,
George, Kelley, eel, '.m.
Glascock, King, Pierce, 1 ortom,
Goff, Kleiner, Poland, Townshend,
Graves, Laird, Pryor, Valentine,
Greenleaf, . Lamb, I Vance,
Hancock, Lewis, Ran 4 Van Eaton,
Hart, Libbey, Robinson, J. 8. akefield,
Hatch, W. H. Lovering, Robinson, W.E.  Washburn,
Henderson, D, id, Rogers,J. H, ‘Wellborn,
Henley, McKinley, Rogers, W.F. Weller,
Holman, Mavbus B ! Willtams,
0 ury, yan,
Horr, Miller, S, H. Scales, Wilson, James
Houseman, Morey, Shelley, ‘Wilson, W, L.,
Howey, Morrill, Smith, Wise, J.
Hunt, Muldrow, Steele, ‘Wolford.
NAYS-TT.
Adams, J.J Eaton, MeAdoo, pringer,
Alexander, Eldredge, Miller,J.F. Stewurt, Charles
Bagley, Elliott, Mitchell, trait,
Barr, llwood, Morgan, Somner, D, H.
Bmh, Everhart, Morse, T :
Bennett, Ferrell, Murray, Tucker,
Bisbee, Fiedler, Mutchler, Turner, H. G.
Blount, des, Nutting, Turner, Oscar
Boyle, 1, Oates, Van Alstyne,
Brown, W.W. Hardeman, Patton, ‘Warner, Richard
Bud B Hamrhﬂl. P eaver,
Buckner, Hewitt, G. W Potter, Wemple,
Campbell, Felix  Jones, B. W, Price, y .
Candler . Ranney, Woodward,
Olemenis, Lawrence, H ‘Worthington,
Connolly, Le Fevre, Seymour, Yaple,
ve, Long, Shaw, York.
go_x, W.R. Il:gm, glocum,
risp, WTY, pooner,
Culberson, D. B, Lyman, Spriggs,
NOT VOTING—126.
Adams, G.E English, Kean, Robertson,
rnot, Evans, LN, Kellogg, Rockwell,
Atkinson, Evins, J.H. Ketcham, .
Belford, Findlay, ¥y Russell,
Belmont, Finerty, MecComas, Seney,
Bingham, Forney, MecCormick, Singleton
Black! Gibson, McMillin, Skinner, €, R.
Boutelle, Green, Skinner, T. G.
Bowen, Guenther, Milliken, Smalls,
Brain Hammond, Mills, Snyder,
Breckinridge, Hanback, Money, Stevens,
Breitung, Hardy, orrison, Stewart, J. W.
Browne, T. M. er, Moulton, Stockslager,
Brumm, Hatch, H. H. Muller, Stone,
Budd, Haynes, [urphy, Storm,
Burleigh d on, T. J. Nelson, Talbott,
pbelj.J. Hepburn, 0O’Neill, Charles Taylor,J. D
¥ Herbert, O'Neill, J.J. 1y,
Clay, Hewitt, A. 8. Paige, Wadsworth,
Converse, Hill, Parker, Wait,

Cook, Hitt, Payne, Ward,
Culbertson, W. W. Hoblitzell, Perkins, Warner, A.J.
rtin, Holmes, Peters, White,J.D.

Cutcheon, Holton, Pettibone, ‘Whiting,
Tan, Hooper, Phelps, Wilkins,
Davis, L, H. Hopkins, Rankin, Willis,
Deuster, . Houk, Ray,G. W. Winans, John
Dibble, Hurd, Ray, Ossian Wise, G.
Dingley, Hutchins, 4 Wood,
wd, Jones, J. K. Reed, Young
Dunean, Jones, J, T, Rice,
Dunham, Jordan, Riggs,

So the joint resolution was passed.

On motion of Mr. ELLIS, by unanimous consent, the reading of
the names of members voting was dispensed with.

The following members were announced as paired on all political
questions until further notice:

Mr, STORM with Mr, RUSSELL.

Mr. TALBOTT with Mr. BREITUNG.

Mr. Evins, of SBouth Carolina, with Mr. BOWEN.

Mr. ROSECRANS with Mr. PETTIBONE,

Mr. HARDY with Mr. MoREY.

Mr. DAvIs, of Missouri, with Mr. BELFORD.

Mr. DuNCcAN with Mr. SMITH.

Mr. CLAY with Mr. RIcE.

Mr. HiLL with Mr. EvANs, of Pennsylvania.

Mr. JoNES, of Arkansas, with Mr. HANBACK. .

The following pairs were also announced:

Mr. ForNEY with Mr ATEINSON, until May 30.

Mr. O’NEILL, of Missouri, with Mr. HAYXNES, until May 28.

Mr. HaAMymoXD with Mr. REED, until May 30.

Mr, WILKINS with Mr. BRAINERD, on this vote.

Mr. Dowp with Mr. Houk, on this vote.

Mr. CoXVERSE with Mr. SENEY, on thisvote. Mr. CONVERSE would
vote for the resolution and Mr. SENEY against it.

Mr. BELMONT with Mr. HARMER, for this day.

Mr. MULLER with Mr. RAY, of New Hampshire, for this day.

Mr. GEORGE D. WISE with Mr. KELLOGG, on this vote.

Mr. Youxe with Mr. WHITING, for this day.

Mr. Bupp with Mr. Cook, on the pending resolution.



4568 CONGRESSIONAL

RECORD—HOUSBSE. MAyY 27,

Mr. ATKEN. 1did not hear any pair announced of my colleagne
from South Carolina [Mr. DARGAN]. I desire to state that he is con-
fined to his room by sickness.

Mr. SMITH. I desire to say that I am pmred on all political ques-
tions with Mr. DUNCAN; but not regarding this as a political question,
I have voted.

The result of the vote was then announced as above stated.

Mr. ELLIS moved to reconsider the vote by which the joint resolu-
tion was passed; and also moved that the motion to reconsider be laid
on the table.

The latter motion was to.

Mr. ELLIS. I ask unanimous consent to have printed in the REC-
ORD certain telegrams relating to this subject.

There was no ohjection.

The telegrams are as follows:

SAD TIDINGS,
[Special to the Republican.]
VicKsBURG, Miss., May 9.

The Anchor line steamer City of Vloksburg arrived from below this evening
with about two hundred negroes, farm hands, from points in Tensas Parish,
Captain Keith states that he was hailed at other points where there were num-
bers of colored people huddled together on points of levees waiting transporta-
tion to any point outof the overflowed section. Itis estimated that atleast 60 per
cent. of Madison and and 75 m r cent, of Tensas Parishes are yet under water,
The larfe ?rtion of the planters ln the parishes named have given up all

making a erop this t many pointsin the overflowed ns
mu]ea and cattle are dying in great numbers. The stock at some places are
dying from actual starvation, and at other points from the swarms of gnats
that are now causing great destruction in the valley.

Natcuez, Miss,, May 24, 1884,
Hon. E. Jorx ErvLis, Washington :

Appealsare becomin? daily more nt; destitution in many cases is becom-
ing starvation, especially in the Black ,and Little River bottoms in parts
of Tenaaa,hlsd n, and Carroll, and i in Mississippi below Vicksburg to mouth

Red River. Much of this counr.ry has been inundated for three to four months,
River now stands 45 feet 1 inch, 5 feet above danger line, and has not chan,
for weeks.. People have neither money nor credit and no means of gettin
away. Planters have exhausted their credit in many instances, as chances o
making a crop grow less daily, The situation is already d rate, and relief
must soon_come or deaths from starvation and hardships will be recordedina
country with an overflowing Treasury.

T. 8. BHIELDS, Relief Commissioner,

MoXROE, LaA., May 24, 1884,

Hon. E. Jous ELLis, Washington D. C.:

The condition of the people on Black River desperate
General K1x6,and get relief as soon as possible.

tch to

See my disy
C.J.BOATNER.

VIDALIA, LA., May 25,1884,
Hon. E. Jorx ErLLis, M. C., Washington D. C.:

Laboring ple on Texas River on the verge of starvation,and unless re-
lieved speedily will starve, Land under water, and water stationary.
F. GRIFFIN,
T. E. CALVIN,

Vipavia, LA, May 24,1884,
Hon. E. Jxo. ELLIS:

Have just made a trip from Troyville to this ina skiff, nearly foﬂy miles
? water, and I must state suffering from the &ltnhou'la Hills to the Mississippi

ills is very t. Planters can not help themselves, much less the men.

Merchants have refused to furnish further, and the outlook for the water tore-
main several weeks is rather f[;i::n:uny Can not something be done for these
poor people in the back part of this and Catahoula Parish?

SAM'L BLOCK.
TROYVILLE, LA., May 24,1884,
Hon. E. Jxo. ELL1s:

Entire country still overflowed and destitution among people ve: t; white
and black both suffering alike, as merchants have refused to farnish any relief.
In faet, country is short of necessaries of life. Can not something be done, as
from the present outlook water will remain considerable time gea

R. B. WALTERS,

RODNEY, Miss., May 8, 1884.
Hon. E. BARKEDALE:
Need rations for fifteen hundred hands; overflowed.

J. F. GILLIAM,

A. A, COX,

D. P, MULLINS,
And others.

NaTcuez, Miss,, May 19, 1884,
Hon. H. 8, VAN EAToN, Washington :

Your constituents Daad.mnn'a Bend nprmnt ﬁrent suffering from overflow.
‘Want to know what p t for Gover Condition overflowed peo-
ple more desperate now than atelofore. . ARSI

p JAS. W. LAMBERT.

‘WooDVILLE, Miss,, May 16, 1854,
Hon, H. 8. VAx EaToN:

‘We are now overflowed, the second time, by late rise. All means for supply
of laborers is exhausted. We ask in their beinl! tance from the Govern-

ment. Will it be granted? Who shall we apply to? Answer immediately.
W. N. WHITE RICHD. HARRISON,
J. A, McGILL, Ju JNO. H. BARKLEY,
L. E. STUART. E. 8. EELLOG.
B. C. STUART. R. R. BROWN
H. MONIS. MAT. MALLER.
Dr. R. T. LESSLIE P. D. DALLEY.
P. J. STRICKER. W. H. BWAN.
G. M H CK. JAS, A, V. FETUS,

CLAIMS ALLOWED.

The SPEAKER. The gentleman from Illinois [Mr. ROWELL] asks
that the Clerk be directed to request the Senate to return to the
of Representatives the bill (H. R. 5377) for the allowance of certain
claims reported by the accounting officers of the United States Treasury
Department. The Chair is advised there was an error in the engrossed
copy of this bill by which certain claims were duplicated.

There was no objection, and it was so ordered.

ORDER OF BUSINESS,

Mr. TURNER, of Georgia. I call for the regular order.

Mr. SCALES. I desire to make a privileged report. Iask the gen-
tleman from Georgia to yield to me for that purpose.

Mr. TURNER, of Georgia. I can not yield further.

CONTESTED ELECTION—WALLACE V8. M'KINLEY.

The SPEAKER. The House resumes as the regular order of busi-
ness the consideration of the report of the Committee on Elections in
the contested-election case of Wallace vs, McKinley, elghteenth district
of Ohio. The gentleman from Ohio [Mr. EzrA B. TAYLOR] is entitled
to the floor. The gentleman has thirty minutes of his time remaining.

Mr. EZRA B. TAYLOR. Mr. Speaker, it will be remembered by
those who were present and listened to me last evening that when the
House adjourned I was proceeding to count up the votes which I thought
onght to be counted for the two parties upon the basis of counting to
the contestant all that was claimed for him specifically in the report of
the committee. I had proceeded so far as to deduct from the apparent
majority of 28in favor of the contestant the 10 votes which I claimed to
be an error in the footing in favor of the contestant in the county of Car-
roll. Iwill proceed now in the same line as briefly as I may, taking
every vote that is and onght to be contested, and balancing the books
s0 to speak upon every page as I go, that there may be no mistake when
the outcome is arrived at.

Next there are the 4 votes called the ‘‘ Kinley '’ vote, the ‘* Orlando
Brown '’ vote, the ‘‘ Hune " vote, and the vote at Aunstintown, which are
admitted by the contestant to be votes that ought to be counted for the
contestee, but which were not counted for him. The “Kinley”’ vote
is admitted by the counsel in the argument for the contestant, but it
needs no admission, because the man who cast that vote idenuﬁea itas
his vote and says heintended it for the contestee. The *‘Orlando Brown ™
voteisalso conceded. The' Hune’’voteand the ‘‘Austintown’’ voteare
of this kind: Tickets were found in the box on which was printed the
name of the contestant, and under it was written the name of William
MeKinley, jr., the printed name not being erased. In the argnment
of this case and in the action of the committee, there being cases of
this kind on both sides, it has been agreed and understood, as it ought
to be agreed and understood, that all such votes were intended to be cast
and should be counted for the party whose name was written under
the printed name. Those 2 votes, then, are admitted, and leave the
apparent majority of the contestant upon the basis named at 14 votes.

Frederick Ott testifies that he wasa foreigner; that he voted for Wal-
lace; and that he wasnever naturalized ; neither was his father. Thomas.
Black is admitted to have voted for Wallace and it is admitted that he
was never naturalized and was a foreigner, coming into this country after
age. Those 2 votes are deducted withont objection, leaving 12 votes
still in favor of contestant.

George W. Shrimp was sworn; he offered his vote at Minerva; had a
MecKinley ticket. He swears he was a resident, over age, and a voter in
that precinet, but he was refused, being required to bring some other
man to vouch for him and to swear for his vote, and that other man was
residing three miles away. Ohio law allows no vouchers and no assist-
ing affidavits. It turns out now that this man had an unquestioned
right to vote, and he offered to vote for McKinley and was rejected.
One more to be deducted, leaving a majority of 11.

In the sixth ward of Canton admittedly a vote was cast and not
counted. The ballot had the name of Wallace printed on it, and that
name was not erased, but underneath it there was written clearly and
undisputedly the name of William McKinley, jr. Under theagreement
and concession all around this vote is to be added to McKinley, reduc-
ing the apparent majority of Wallace to 10.

In the township of Butler, Columbiana County, this state of facts ex-
isted: On the morning of election day some one opposed to the election
of Mr. McKinley dbtained possession of all the Republican ballots at
the polls and drew a pencil-mark through the name of McKinley upon
each one of those ballots. Republican voters coming there to vote found
no other tickets than those. They took a rubber eraser and rubbed off
the pencil-mark until the printed name appeared clearly upon the ticket,
and then voted those tickets. Those votes were not counted. There
were 6 of them.

The men who cast those votes came in afterward during daylight,
when the votes could be seen, and recognized their ballots and swore
that they intended by that erasure to restore the name of McKinley on
the ballot and to voteit forhim. Those names should be added to the
list of those voting for McKinley.

Mr. COOK. Will the gentleman permit me to ask him a question?

Mr. EZRA B. TAYLOR. Certainly.
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Mr. COOK. Does the gentleman claim that under the law of con-
tested elections it is competent to call the voter in order to show what
he intended by his ballot, when the ballot will show for itself? Orare
you not limited to the ballot itself and surrounding circumstances ?

Mr. EZRA B. TAYLOR. I am disposed to try this case upon any
ground that you and your people will take, if you will keep that
Eound all the way through. And for my purpose I will take your

W.

Mr. ADAMS, of New York. Will the gentleman state how these
voters identified their ballots?

Mr. EZRA B. TAYLOR. I do not mean to say that they identified
these specific ballots, but they said that they voted that kind of ballots,
and for the number of that kind of ballots which we find there are also
voters found.

Mr. ADAMS, of New York. A number of those ballots were counted
about which there was no dispute.

Mr. EZRA B. TAYLOR. This is a fact that the gentleman from
New York [Mr. Apays] argued yesterday that these ballots should
not be counted, not because the truth abont them is not as I state, but
because the judges of the election had decided upon them and rejected
them, and their decision was final. Accepting the doctrine suggested
by the gentleman from Iowa [Mr. Cook] the ballot itself on inspection
shows that the history of it is as I have stated, and for that reason I
hold that it should be counted.

One of the ballots of that kind was cast by a man of the name of
Stanley. He was a man not of sound mind, thatis, not of strong mind.
He was a man who attended to his own business, was a man of some
education and read agood deal. I am speaking now from the evidence
in the case. He had mastered Ray’s Arithmeticto quite an extent, con-
tracted for himself, did business for himself, and yet not being as strong-
minded a man as some, they say that his vote onght not to be counted.
But I claim his vote under the law. With that vote the number of
such ballots was 6. 3

I am going hastily necessarily over this list of names, but I have the
testimony herein each case ; I have the record before me, and if any
gentleman wants the testimony concerningany special statement which
I make I shall be glad to refer him to the evidence. It isthe lawand
the evidence on which I stand ; not general declarations nor opinions
unsupported by the law or evidence. Counting those 6 votes for Me-
Kinley, there is at this point left an apparent majority for the contest-
ant of 4 upon the bhasis I have so often stated.

In Salem Township, Columbiana County, there was another ballot
with the name of Wallace in print and the name of McKinley under it
clearly in writing. That was not counted, butshould be counted for Me-
Kinley. That rednces the apparent majority to 3.

In the recount in Austintown, Mahoning County, there were found
2 ballots with McKinley's name which were not counted. That re-
count has not been impeached ; it has all the conditions about it to
make it a complete legal count. There were 2 of these tickets not
counted for McKinley which ought to have been counted for him; and
that is conceded by the gentleman from New York [Mr. ADAMS].

But there were 2 other votes there about which we need say noth-
ing, because in regard to them both the majority and the minority of
the committee are agreed—ballots npon each of which the name of one of
the candidates was printed and the name of the other candidate was
written underneath; but counting the 2 votes abount which there is no
dispute, that leaves at this point an apparent majority of 1 for the con-
testant.

There was a vote in Washington Township, Stark County, that had
written on it, under the name of McKinley, the name of J. Wales. In
the county of Stark there was a large and influential family by the
name of Wales, one member of which had been a candidate for Congress.
I speak now from the evidence. T say it is asking too much, without
any explanatory circumstancesshowing the intent, to count a ballot with
the name of J. Wales on it for Jonathan H. Wallace; yet it was so
counted. That ballot should be deducted, and that will leave neither
party at this point with a majority.

The two candidates at this point are now even in number of votes;
still we have allowed the contestant every claim he makes ; we conceded
to him the law upon all points as he claims itto be; we have allowed
him t;very count that he claims, and yet the contestant has no ma-
jority.

In Osnaburg, Stark County, there was a ticket™vith the name of
Jonathan H. Walser on it, which was counted for Jonathan H. Wal-
lace. There were many men in that county by the name of Walser.
By what rule of law, by the force of what presumption, is this name of
one individnal claimed to indicate another? Thave thereforededucted
that vote from the contestant, though with more doubt than in any
other case that is included in this whole volume of testimony.

Mr. DORSHEIMER. I would like to ask the gentleman whether
there was any person there of that precise name?

Mr. EZRA B. TAYLOR. No person bearingthe precise name ** Jon-
athan H. Walser,”” but there were many of the name of ‘‘ Walser."

Mr. MCKINLEY. And there was a '‘J. H. Walser.”

Mr. DORSHEIMER. Was there any person bearing the name of
“J. H. Walser?"

Mr. EZRA B. TAYLOR. I do not remember the evidence on that

point, but I am informed by my friend here [Mr. MCKINLEY] that the
evidence shows there was a **J. H. Walser.”

Now, there was another ticket bearing the name ‘‘Jonathan H.
W .77 T count that vote for Wallace, I can give no reason for
doing so except that I can do it safely, and I wish to be in the right
at all hazards.

At the infirmary in Plain Township, Stark County, there were four
inmates, one of whom voted in Louisville, Nimishiller Township, ar-
other in Washington Township, while two voted in Canton city, no one
of those precinets being in Plain Township.

The supreme court of Ohio has recently, in the thirty-fourth volume
of its decisions, decided what is the lawin Ohio upon this subject. It
decides that the inmates of an infirmary may be voters, but it fixes
also that persons whose home is an i , Who have adopted it as
their home, or have been put there under such circumstances that it is
their home, are entitled to vote in the precinet in which the infirmary
is sitnated, and that alone is their legal voting-place, for in Ohio a man
can not have and never is entitled to have a choice of voting-places.
Each one of these four men swears that he had adopted this place as his-
home. They voted honestly but mistakenly out of their precinets.

You may say these men ought to be allowed to vote. So they ought;
but let me remind this House that in regard to voting there is only
a legal right—never an equitable right as distinet from the legal right.
The right to vote is purely and simply a legal right. . In the State of
Ohio these four men had no right to vote anywhere else than in the
township of their legal residence, which was Plain Township, if the
supreme court of Ohio understands the law of that State. Add, then,
these 4 votes to the 1; and Mr. McKinley has a majority of 5.

There were 5 electors who voted in the city of Canton, legal voters,
honest men, but they voted in the wrong ward. Their names are John
Rigler, Frank Walters, M. Zilch, Daniel Winkleman, and Celestin
Jourdain. Every one of these men swears that he voted out of his
ward, ha since learned in which ward he actnally resided, and
swears that he voted for Wallace, not for McKinley.

It is an unquestioned fact that these men voted out of their ward;
but it is argued—not that they had a right to vote somewhere else, be-
cause I repeat my statement made a moment ago in relation to the in-
firmary voters—these men had no right to vote except where they were
legal voters. Theyhad no more right to vote in an adjoining ward than
in an adjoining township, or an adjoining county, or anadjoining State.
How dangerousit wounld be to adopt the rule that the residents of a city
might vote according to their own choice in any ward of the city. What
corrnption might result. Itis ar%ued, I say, that those votes should
not be deducted becanse of want of proof as to ward lines.

On page 339 of this record I find the testimony of a man whose name
is printed John H. Holl. His proper name is Hole. He is the civil
engineer of the city of Canton. In testifying he produces a map, upon
which are drawn the outlines of the different wards. That map is not
printed with the evidence, but it is admitted here.

He shows that map to these voters, and they admit that they voted
outside of their wards. He swears that the map is a correct map of the:
wards of Canton. Besides, he goes onto give in langnage, which is here
in the record, the exact boundaries of each ward by streets, showing
that each of these men voted out of his precinet.

Yet we are told by the gentleman from New York [Mr. Apams] that
there must be some other evidence of the boundaries of these divisions.
Suppose a man is tried for murder; the venue is laid in Stark County;
a witness who saw the deed committed is asked: ‘‘In what eounty was
this done?!” He answers, ‘‘ In the county of Stark.”” My friend from
New York, if he were conducting the defense in such a case, would say
that was not competent evidence; that the statute of the State forming
this county must be produced; that the survey made by some man who-
knew it was correct must be exhibited.

Mr. ADAMS, of New York. The court in a case of that kind would
take judicial notice of the fact.

Mr. EZRA B. TAYLOR. Would take judicial notice of what?

Mr. ADAMS, of New York. Of the existence of the county.

Mr. EZRA B. TAYLOR. Does the judge of an election, or the
citizen when he presents his vote, take judicial or other notice of it ?

Mr. ADAMS, of New York. Precisely so.

Mr. EZRA B. TAYLOR. These men did that, and were bound by it.

Mr. ADAMS, of New York. The witness says he does not know
whether the map is correct, but in his_judgment it is so.

Mr. EZRA B. TAYLOR. He says that in his judgment the map is
correct, and he says he knows the wards are so hounded.

But the gentleman from New York made another point, that the
voter said he did not know until the day he gave his testimony, or the
day before, that he had voted in the wrong ward. But it is no matter
when he learned it. He knows when he testifies that the place where
he voted the preceding fall was not in the ward in which he should
have voled. _

SoI take those 5 votes ont. Yes—if it makes any difference; in my
judgment it does not—this engineer is a Democrat, and so testifies.
That leaves 10 majority for McKinley.

A man by the name of Moriarty voted in the same way in the town
% Alliance, in the wrong precinet, by his own testimony, and voted for
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Joseph Bittaker voted in Sugar Creek Township, Stark County, and
lived in Tuscarawas, out of the district of McKinley. These 2 make
12 majority for McKinley.

Herschel Urmson voted in Knox Township, and was but a few days
over 20 years old by his own testimony—13.

Lewis Little voted in Alliance; his family resided in Canton—14.

Ed. Marks voted in Canton; his family lived in Wooster. I know
he says he did not reside with his y, but the evidence is over-
whelming that he did; and his wife swears he continued to furnish
her with provisions and support and that he visited her within a day
or two of the election—15.

James Benson voted in Lawrence, while he lived in Youngstown.

E. Yaste was not a resident of Ohio at all. :

William Ohl was not naturalized. Both voted for Wallace.

Mr. ADAMS, of New York. Does he not swear he lost his papers
and voted twice on them ?

Mr. EZRAB. TAYLOR. Hetold wherehe got them and they wentto
that court and found that he had falsified; that he did not get them
there. He said he destroyed them at a certain time and place. And
yet afterward he said he destroyed them at another time and place; he
n}ad].]asﬁll another contradictory declaration, and I.put his testimony out
of the way. -

Mr. ADAMS, of New York. There were three witnesses who saw
him vote and saw his papers.

Mr. EZRA B. TAYLOR. Yes; he did vote, and he had pretended pa-

rs, but he had no naturalization papers, as inquiry of the court where

e claimed to have got them demonstrated, the name of the judgeand
the name of the court having been given, and the judge and the records
of that court deny his claim.

D. Spring, a resident of Canton, voted in Bethlehem Township, some
distance away.

E. W. Shafer voted in Bethlehem and lived in Sugar Creek Township.
Undoubtedly in every case they swear they voted for Wallace.

igley and George W. Orr lived formerly in SBaint Clair Township,
in Liverpool Township, and were residents of Pennsylvania, and
had been for two years.

These make 22 majority for McKinley.

William Brown voted in Alliance for Wallace, and lived in Butler
Township, Columbia County—23.

Harvey Sloan voted in Salineville, and lived in New Lisbon—24.

Peter J. Collins, a non-resident—25.

In the township of Liverpool, aside from Figley and George W. Orr,
there voted 20 others—21, as is claimed, and it may be 21—some of
whom lived in Wheeling, some in Steubenville, some in New Cumber-
land, W. Va., some in Trenton, N. J., but none of them in Liverpool.
The testimony all shows they voted for Wallace, but not altogether by
direct testimony. For instance, the New Cumberland man was sworn
to have been a Democrat of the straightest school for ten years. Others
were there peddling Wallace tickets. They came with Democrats;
others said they voted for Wallace. Add the 20 and McKinley’s ma-
jority becomes 45.

John Beiber voted in Bram Township, but was a resident of Penn-
sylvania—486.

Frank Lucas, a minor, voted in Alliance for Wallace. Forty-seven
majority for the sitting member is thus demonstrated, granting every-
thing the contestant demands.

I invite attention to some of these demands briefly, and claim to be

ble to show that they are untenable.

The contestant claims that on arecount he is entitled to an addition
of 11 votes in the township of Fairfield, and that addition has been al-
lowed in the foregoing calculation. I inguire now whether the allow-
ance is admissible ?

The official count at this precinct shows that there were 638 votes
cast and connted at the election, of which number McKinley had 271.
Carpenter, a Democrat, was the minority judge of the election, and, as
the law provides, became custodian of the key to the ballot-box. Augus-
tine, the townshipclerk, ason-in-law of Carpenter, a Republican, butnot
afriend of McKinley, though he voted for him, was the custodian of the
ballot-box itself. After the votes were counted the key was delivered
to Carpenterand the box left that night in the room where the election
had been held.

The next morning Augustine took the box to his place of business,
where he left it in a public place entirely unprotected. Carpenter, at
the request of Angustine, on Wednesday took the box from the shopand
carried it to Augustine at his house, who took it and put it in an un-
locked closet in one of his bed-rooms, where he testifies any person who
had access to his house had access to it.

It is not certain whether it was on Wednesday or the following Fri-
day that Carpenter had both the box and key, intending to (and he prob-
ably did) take them to the county seat. Carpenterboarded and lodged
with Augustine till the time of the recount, some four months after-
ward. Duringall this period, commencing the day after election, much
dispute and doubt existed as to which candidate was elected. On the
recount only 633 tickets were found in the box, of which 270 were for
McKinley, being 1 less than he received by the official count, while
Foster, the Greenback candidate for Congress, had 4 votes more than

by the official count; the whole number of votes being 5 less than the
official countshows. Eleven ballots had the printed names of McKin-
ley and Foster erased from them, and written in as follows: *¢
Wallace,” 1; * MaWllac,” 1; “Wolac,” 1; **Mag Wolac,” 1; ** Wol-

7 2. “Wallace,” 2; * Woioc," 1; ““Wolloe,’’ 1; ‘“ Mage Wolac,”’ 1.

ntil this recount no one had observed any votes of this peculiar
spelling among the ballots, although it is clearly proven that there
were some uncounted ballots written in under erasures of the printed
names of McKinley and Foster for Wallace, with various initials and
with none, the number being indefinite in the minds of all the witnesses,
one saying ‘‘ 3or4,’’ another ‘*from 7t013,”’ andsoon. Infact 8 such
ballots were found in the box at the time of the recount, not including
those of the peculiar spelling referred to. That number answers all the
requirements of the testimony as to uncounted votes cast for Wallace.
At the time of the official count every ballot was examined closely, and
it is impossible that those of such peculiar orthography should pass with-
out being seen, or having been observed should escape observation and
comment, especiallyas one of the judges was a lawyer and presumably
a man of education.

A recount is and can only be a count of thesame ballots first counted.
If there is even a reasonable suspicion that the ballots havebeen in any
way or tampered with, a recountis not allowable. If ballots
have been added or taken away, a recount isimpossible; but there were
5 votes less in the box than at the official count, saying nothing of
their changed character, therefore there was no recount. It follows
from either view of the case, or from any that can be taken, that these
11 votes must be taken from the contestant’s vote, which addsso many
to contestee’s majority and increases it to 58 absolutely and unquestion-
ably unless it should be diminished by new proof said to be in the pos-
session of the committee, not prin and which I have not seen, but
which I have just been told exists, which explains the supposed error
in footing of the Carroll County vote as a misprint.

In that case the contestee’s majority is at the very least 48, and not
subject to any further possible deductions, and to what I am sure I
could demonstrate that further additions should be made had I but a
little time in which to do it, but my time is exhansted.

Mr. Speaker, I know not how this contest is to terminate. I canonly
judge for myself of its merits. I feel a deep interest in its result, and
would fain continue the close companionship of my friend and colleague
in this House. For three years and more he has been my nearest friend
here. We have always stood shoulder to shoulder together in our pub-
lic duties. I shall regret his absence, which I think I see approaching,
but I shall regret it not the most for personal reasons relating to myself
or to him. I would rejoice more for the honor a favorable determina-
tion of this case would bring to this House and to the country than on
account of any personal gratification it would bring to him or to me.
You can not injure him by any act of yours. You may without right
send him away from here and to his people. Some of you may rejoice
in so doing, but others of the majority and those not the least wise of
your number will regret the act even though they assist in it.

At the bidding of this House my colleague will leave us with dig-
nity and without repining, but be assured he will come again. Ohio
exacts much of her sons who undertake her service, but she is also
full of noble generosity to those of them who discharge their duty to
her faithfully and well, and will not allow them to be stricken down.

If my friend is required to yield his seat in this House, which he has
5o long honored, I shall regard it as but a temporary absence, and as I
take his hand at parting I shall say to him in the spirit of sure propheey,
with an abiding faith in his future, ‘‘ Farewell and hail.”” [Applause.]

ADDENDA. .
Mr. H. G. TURFER, from the Committee on Elections, submitted the following

report :

}1"?18 Committee on Elections have had under consideration the above-stated
case and submit the fo!lowln%orgport:

This case grows out of the gressional election held in the eiqhteentb dis-
trict of Ohio on the 10th day of October, 1882. At that election William MeKin-
ley, jr., Jonathan H. Lemuel T, Foster, and James A. Brush were the
opposing candidates. The district was com of Carroll, Columbiana, Ma-
honing, and Stark Counties. The result of the county returns certified to the
State canvassing board is shown in the following statement :

Colum- | Mahon-
Carroll, harin ing Stark. | Total,
Wm. lIcKinle%._jr ................... 2,066 4. 411 4,278 6,211 16, 906
Jonathan H. Wallace o 1,497 4,438 3,015 7,048 16, 898
Lemuel T. Foster........cccuecunnins 63 470 256 187 076
James A. Brush 59 53 149 261
J. K, Burbeck. 1 -
John H. Wallace......... 1 8 4
Major Wall 1 1
Wallace..........couemnsssens 5 5
W. H. Wallace. 2 2
W. W. Wallace. 1 1
Jonathan Wallace 5 5
Maj. Wallace ........ 3 3
J.H, Wallace 2 2
Scattering 1 E 1

The State canvassing board, isting of the governorand secretary of state,
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treated Jonathan H, Wallace, John H. Wallace, or Wallace, Wallace, W, H.
Wallace, W. W. Wallace, Jonathan Wallace, . Wallace, and J. H. Wallace
as distinct persons, and in that way awarded the certificate of election to the
#itting member. Under this treatment of the returns the sitting member hasa
plurality over the contestant of 8 votes.

On the msument the concession was made that the votes certified for ** Major
Wallace,” “ Wallace,” ** Jonathan Wallace,” " Major Wallace,” and **J. H.
‘Wallace,” 16 in number, should be ted for Conforming the fig-
wires to this addition, the positions of the parties are reversed, and the contest-
ant has a plurality over the sitting member of 8 votes on the face of the returns.
In this nugo of the ease the burden is cast upon the sitting member to contest
the election of Mr. Willace. Indeed, there can be no doubt that the certificate
of election should have been issued to the contestant, and he should have been
the occupant of the seat, with its honorsand emoluments. Logically, we assign
‘l_':ohgg:uac pro tunc his true position in the controversy, and the onus is shifted

The proof shows that the contestant was the only candidate at the election

the name of Wallace, and under the weight of authority we think that
the ots certified to have borne the names John H. Wallace, W. H. Wal-
lace, and W. W. Wallace, 7 in all, in the absence of any other evidence, should be
also counted for the contestant.

In Fairfield Township, Columbiana County, a number of ballots bearing the
surname of the contestant, or some approximation to that name, though im-
properly spelled, were omitied from count and were not included in the
return. Aneffort ter of these bal-
lots :3'& re-examination of the box. Although the persons charged with the
¢ ¥ of the box and the key of the box deny on oath that they had tam-

red with the boxor its contents, it appeara that for a short time the boxand the
ey were in the n of the same person, contrary to the law of the State,
An opportunity was thus afforded for casting suspicion upon the integrity of
the box. It also seems that on a recount of the ots,which had been counted
and strung and placed in this box, a different result was reached from the result
<ertified by the ju of election.

But from the testimony of the judges of election and others there can be no
doubtthat at this precinet ballots of the character described were voted at the
election and excluded from the count. ter, Democratic judge of the elec-
tion, in his evidence states the number of these uncounted ballots to have been
from 7 to 15. Hum,n Bepnblica.ni‘:dge of the election, in his evidence estimates
the number at from 2 to 13, and his im on seems to have favored the latter
number. Shields, another Republican judge, in his testimony places the num-

ant

ber at 5. Au.gu.!lfne, Republican clerk of the election, states that there were 13"

or 14 of these uncounted ballots. And others testify on the subject with more
or less variant results. In the box at the recount just mentioned were found 11
ballots for ** Major Wallace,”” ** Ma. W-llac,"” *Wolae,”" ** . Wolae,” “Wollae,”"
“ Wallace,” oloe,” " Mage. Wolac,” and ** Wolloe.” This species of ballots
the judges say they rejected from the count. Weadopt this number and think
they ought to be ted for

In Washi n Township, Stark County, the judges of election cast outa bal-
}ut on which the sitting member's printed name was erased, and the name

‘Walce” was written in pencil under the erased name. The reason Ehren by
one of the ju 'or the rejection of this vote was that ** it lacked the Christian
name or ini " We think it ought to be counted fi testant

ol

or
In Lee Township, Carroll County, a ballot for contestant was not

the ju because it had a name and some figures on the back of it. It
claimed by the sitting member that this ballotis obnoxious to the statute of Ohio
which forbidsany mark or device by which one ticket may be distinguished from
another. The evidence shows that this ticket was voted in the condition de-
bed accident or inadvertence. We do not think that it is within the

secri
mischief intended to be prevented by the statute, and count it for this contestant.

A recount was had at the instance of the sitting member in the sixth ward of
Youngstown, in Mahoning County,and a gain of 1 vote for the contestant was
there established. This gain we count for the contestant.

Afnin,n recount was also had in Austintown Township, Mahoning Oounlz at
the instance of the sitting member, and 2 ballots were found in the box which
had not been counted by the judges of election. On one of these ballots the
name of the enntestantwuwr‘fﬂen under the printed name of the sitting mem-
ber,and on the other the name of the sitting member was written under the
printed name of the contestant, and the printed name on each had not been
erased. These ballots should, we think, have been counted according to the
written names appearing on them; but as they set off each other no further
notice will be taken of them.

In Madison Township, Columbiana County, a ballot having the name of con-
testant written under the printed name of the sitting member was Tuded by

femll.nr facts and constitutes a distinet litigation. The testimony will be found
dn Mi.jseeannooua Document No. 19 &f the present session. No synopsis would
o it justice.

After a somewhat diligent study, running through many weeks, we can not
find sufficient evidence to justify the deduction of more t S of these chal-
lenged votes from the contestant’s case. In , even as to these 8 votes we

can not-say that they are removed from doubt. The rule in such cases, from
the New Jersey case (2 Bartlett, page 25) down to the present time, is as follows:

*It is not sufficient that there should exist a doubt as to whether a vote is law-
ful or not; but conviction of its illegality should be hed to the lusion of
all reasonable doubt."

(We think that one of the votes assailed in this list, that of Frank Lueas, who
is shown to have been a minor, was probably cast for the sitting member.)

In this list there are 5 votes all to have been cast for contestant in wards
of the city of Canton in which the voters did not reside, and 2 votes said to have
been ecast for contestant in townships in which, it is claimed, the voters did not
reside. In these cases adispute arose as to the boundaries of these voting sub-
divisions, and if the highest evidence should be required on this question, the mu-
nicipal ordinances or official action of thelocal authority having jurisdiction and
esta liag;fthmboundaﬁu. should have been produced. Intihe city of Canton

e

it i.sd:l.l and not denied, that a very recent change of ward limits had been
made.

The si ber insists that declarations of voters made long after the elec-
tion, not under oath, are admissible to prove how they voted. en if this evi-

dence were com , we could not under the rule just cited add more than 10
to the votes involved in doubt; inany view, therefore, cont 's plurality
can not be overcome. Butwe believe that these unsworn declarations of voters
made after the election are h yand inadmissible for any purpose. It has
been attempted to justify the admission of this species of evidence upon the
pretext that the voters are parties to the case. Theyare notserved with notice;
they have no right to appear in the contest in their own right, either in n
or by counsel; they can not of their own motion even present themselves as
witnesses, Tﬁey are as much strangers to the case as the men of the district
who did not vote, or the women and children of the district, or the other people
of the United States.

It isalso urged that this is agubiin inquiry, and therefore a more liberal rule
of evidence ought to prevail. But wefail todiscover in this suggestion any good
reason why a controversy involving the right to represent 150,000 people and
to make laws for the entire Union should be adjudicated uprn evidence which
the courts have always rejected in other

In the early cases of contested elections they ori ted in the House, and the
witnesses were examined in the presence of the Committee on Elections, or of
a subcommittee detailed for that p . Under this practice there was possi-
bly more significance in sume%‘:gf “‘a publicinquiry,” many of the cases

ing upon memorials of private citizens. It was during the nee of
this practice that the celebrated New Jersey case arose, Cases in the English
House of C were originated and ducted in & similar manner. But

since Con, lpa-ned the act governing contested elections they are instituted
upon ﬁm eadings like a?{ht:;her suit, the proofs taken by the parties be-

fore d officers and P are conformed to judicial prece-
dents. @ res ully submit that it is greatly to be desired that these cases
should be adjudicated upon the principles as well as the forms which prevail in

the courts.

The vicious tendency of hearsay evidence in election cases needs no demon-
stration. An unlawful vote may be cast for one g:tty and then upon the un-
sworn statement of the voter it may be deducted from the other party.

And we deny that the weight of authority is in favor of the admission of
this class of testimony. On the contrary, we affirm that the overwhelmi
weight of anthority supports the view which we have taken. For the sake o
brevity here we reserve our review of the precedents, which we will present to
the House in due time.

The presumption is that all votes cast are lawful. The benefit of all doubts as
totheir legality, by all the precedents, is given to the voters. If we had excluded
a sufficient number of these 52 votes to elect the sitting member we would have
been compelled to give him the benefit of all doubts, and in addition to take
from the contestant votes about his right to which we have no doubt at all.

In conclusion we will add that there were 5 votes excluded by the judges of
election which we think should be counted for the sitti member; but there
were 5 illegal votes shown to have been cast for him which ought to berejected.

‘We recommend the ndog{.lon of the following resolution:

Resolved, That William McKinley, jr., was not elected a member of the Forty-
eiihth Con%rﬁ:a, and is not entitled to a seat in this House.

lved, 7y

the judges of election. We think that this vote should have been for very obvi-
Ous T ted for the contestant. The vuly objection urged inst this
appropriation of this vote was that it was not distinctly itemized in the notice
of contest. But we think that the eighteenth ground of contest is sufficient to
justify the addition of this vote to the contestant’s case,

By the votes hereinbefore allowed the contestant, he has a plurality of 30 votes
to be overcome by his com

itor.

To meet this exigency the sitting member took a large mass of testimony for
the purpose of proving illegal votes cast for the contestant, and he specifies 55
individual votes which he insists should be deducted from the agg te vote of
the contestant. Three of these votes are challenged because they did not con-
tain the precise name of the mntes‘tan{-“ but contained instead the names “J.
Wales,” * Jonathan H. Walser,” and " Jonathan H. Wallage,” respectively.
‘We have already cited the principle on which the question as to these votes

should be decided. Besides, the judges of election counted these 3 votes for con-

testant, when the facts were well understood and the * tickets were fresh from
the hands of the voters,” and we will not reverse their judgment.
‘We append a list of the persons who are said to have cast the remaining 52

votes alleged to be illegal, chiefly on the g d of non-resid i
Charles Ducatry. William H. Ohl. Charles Huhn.
Michael Stimler. David Spring. William Ward.

Bartholomew Waldecker. E. W, Shaffer. Frederick Mayer.

Joseph Frick Sam’l Thompson. Enoch Bradshaw,
John Rigler. Michael Higgins. Owen Tigh.
Frank Wal ‘William Brown. Peter Helms.
Daniel Winkleman, Harvey Sloan. William Henry.
Celestine Jordan. Peter J. Collins. William Leibscher.
Martin Zilch, John Bieber. Henry Tasker.
John Moriarity. Frank Allison. John Rumberger.
Joseph Bittaker. Joseph Hanlon. J. P. Sterling.
Frederick Ott. Oscar Bowles., Robert Figley.
Herschel Urmson. Hugh McCurran. George W, Orr.
Lewis Little. James MeCurran. Frank Lucas,

. Marks. Milton Heckathorn. Harvey Shiltz.
James Benson. John A, O'Neill. Frank Kirby,
Edward Yaste. James Sypher.

Nicholas Dicks. Thomas Black.
Two questions arise as to each of these votes: 1st. Was the vote illegal? 2d.
For whom was it cast?

The evidence on which the determination of these questions depends is too
woluminous to be reviewed in a report. Each of the votes specified turns on

Jonathan H. Wallace was elected a member of the Forty-eighth
Congress, and is entitled to a seat in this House.

Mr. AL AL Rmhxrleave of the Committee on Elections, presents the fol-
lowing report in be of the minority in the case of Jonathan H., Wallace vs.
William McKinley, jr.:

The learned chairman of the committee has prepared and shown to usthe
regorl. which he proposes to make to the House in behalf of the six members
who constituted the majority, voting in favor of the resolutions appended thereto,
as against five other members voting otherwise. It is to be regretted that this
case p ton votein committee during the necessary and enforced absence
of four of its members, The minority feel it to be their duty not only to dissent
from the majority report and its conclusions but to as=ail it as failing to pre-
sent the case fully and properly for the determination of the House.

In our judgment the object of a report should be to set forth all of the con-
trove issues of law and fact, with the substance of the evidence on which
they rest, and not atmplg the general decision of the jority, as though their
conclusion was final and not subject to revision. We shall therefore not only
combat the conclusion of the so-called majority, both upon the issnes of law
and fact involved, but endeavor, at the expense of brevity, to present more
fully the issues and the evidence, so as to enable the House to form an intelli-
gent ju ent of their own. Both parties contesting and the public haves

ht to that judgment.

he sitting member was declared elected by the State canvassing board, con-
sisting of the governor, the attorney-general (now a member of the supreme
court comm on{; and the secretary of state, he being found, upon the returns
made to them, to have chosen by a plurality of 8 votes. They had but a
ministerial duty to perform, and that was simply to sum up the figures from the
returns, if made in conformity to law, from the several counties composing the
district. These counties consisted of Stark, Carroll, Columbiana, and Mahoning.
The returns from them, through certified copies furnished by the secretary of
state, have been put in evidence by each party contesting, and are made a part
of the printed record. the State board examined more carefully the returns
from Carroll County, they would have seen, what is perfectly apparent, that
there was an error of 10 votes in favor of contestant, in the footing of one column
of figures giving the votes for him in the several townships composing that

county. ( rd, pages 44,45, 46.)

The tabulated statement on page 46 is required by law and made a substantial
and an essential part of the returns. Had they seen this manifest error it would
have been their duty, and they would doubtless have corrected the same, and
declared contestee’s majority to have been 18 instead of 8. We have done that,
and the examination starts with a majority of 12, as shown by the official county
returns transmitted to the secretary of state,
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: Ithummﬂ by contestant that the error in the returns from Carroll
County consi not in the footing but in the statement of the votes in the
third item of the column of votes for contestant. Whatever may be the fact it
is sufficient to say that there is no such error app t, and no competent and
sufficient evidence adduced to prove the assertion and contradict the copies of
the returns contained in the record. 'We should t the necessity of depriv-
ing the contestant of the benefit of these 10 votes if there was in fact a clerical
error of the kind asserted. But we can only go by the record evidence before
us. Contestant at the hearing proposed to get evidence to sustain his assertion,
but he has furnished mmn.f which is adequate to that end, nor asked further
time, which, if asked, would doubtless have been cheerfully accorded to him.

It is alleged, and the majority report seems to hold, that the State board ought
to have found that the 23 other votes returned from

Columbiana County as cast
for other persons than the contestant were in fact castand intended by the elect-
ors to be cast for him. The majority report goes so faras to say that the certifi-
cate of election ought to have been issued to the contestant on thisaceount, and

to treat him in advance as duly elected upon the final returns alone.

cluding Mr. McKinley for Co and many of these, being unable to wait
until clean tickets could be ol ed, undertook to erase the scratches on Mr.
McKinley's name and the name of Mr. Wallace on these altered tickets with a.
rubber eraser, and voted them, intending to vote for Mr. McKinley.

The erasing of the scratches and of Mr. Wallace's name with the rubber left
the tickets in some instances in a somewhat blurred condition, and the proof”
shows that these tickets, when at all blurred, were not counted for Mr, McKin-

ley.
e;‘ha recount, made in da;ﬂght. instead of by the imperfect light of indifferent
lamps, as on the night of the election, when the original count was made
showed, very clearly, two more of the ballots in guestion than had been coun
for Mr, McKinley were intended for him, the efforts to obliterate the pencil-
marks being quite apparent, and the marks being so obliterated as to leave no
possible question as to the intention of the voters to east their ballots for him,
Four other ballots were found as to which there might be some question but
for the testimony of the witnesses, who either identify them as the ballots
which they voted, i.nt-endi.ug to vote for Mr, McKinley, or show that they voted
bnllot;a intended for him, which were at least as much defaced as the ballots in

othing, in our judgment, can be more clearly erroneous than this finding and
statement, It is a.dgai.nst, every principle and rule of law and all precedent. It
can not be justly denied that under the laws of Ohio the State board are merely

" There was returned for Mr. McKinley only 158 votes; the count shows 160 for-

ministerial officers invested with no power to meet the parties and hear evid y
and had they attempted to do it it would have been a clear violation of duty.
The precinet officers (the judges of election) had presumably counted the votes
in question as cast for different f:rsons. and they had been so returned to the
county canv and by them inturn totheState board. The State board had
no right or authority to assume that votes for John H. Wallace, Major Wallace,
Wallace, W. H. Wallace, W. W. Wallace, j. Wallace, and returned as if for
different persons, were in fact intended for Jonathan H. Wallace. The State
board had no 1 authority whatever to hear evidence and determine that is-
sue of fact. If they had they should not have stopped there, but proceeded to
hear other controverted issues of fact.

The board followed the rule uniformly Iaid down in the decided cases. (Me-
C on Elections, sections 211, 81,82,83; 27 Barb., 77; 25 Illinois, 328; 4 Wis-
consin, 779; 10 Iowa, 212; 22 Missouri, 224; Clark vs. Board, &ec., 126 Massa-
chusetts, 282; 64 Maine, 596; 71 Maine, 371; 59 Indiana, 152.)

No authority to the contrary can be found, except in cases where the statutes
gave the board greater authority than do the statutes of Ohio. The House can

0 behind the returns and hear evidence, and get at the facts, which the State

rd had no power to do.

In this investigation, therefore, we are to that contestee rightfully
obtained his certificate, and that he has a prima facie title to the seat, with all
of the usual presumﬁliuns that attach to the same. It is incumbent upon the
contestant to overthrow that title and right. If, in attempting to do so, he
shows, or it appears otherwise, that contestee got more votes than were counted
and returned for him, those must be overcome also, If the evidence nullifies
any of the votes counted and returned for contestant, he can not have the bene-
fit of them in maintaining his ¢laim of a majority. It is erroneous to assume
that the burden shifts from the to the st by proving one item
of his claim, which alone considered might change the result,

‘We do not hesitate tosay in advance, from a mosteareful and painstaking exam-
ination of all the case, that it is cnpabie of demonstration, upon the evidence of
witnesses apparently of an unqueetiormhle character, the credibility of which
has not been questioned by tant, that testee was duly chosen by a de-
cided majority. And we shall proceed to show it in a way that will enable the
House to verily or refute what we have to say, asking no member to take our
mere assertion. The case, as pr ted to the ittee on the record,and the
briefs of counsel start with tﬁ‘e concession on the part of the contestant, upon
unmistakable evidence, that there were 4 votes cast for contestee which were
not counted and returned for him, to wit, 1 ballot for * Kinley" proved to
have been intended for him by the voter himself; 1 ballot by Orlando Brown;
1 called the Hune ballot, in Centre Township, and another in Austintown
Township. (Contestant’'s brief, page 68.) Cont also ec des in said
brief, on same page, upon irrefragable proof, 2 votes which are to be deducted
from his own vote, to wit, those of Frederick Ott and Thomas Black., To start
with them contestee has, upon the record of the returns, 18 majority, the 4 votes
proved and conceded making 22 majority, and this, increased to 24 by the con-
ceded deduction of 2 votes from the official count for contestant.

The proofs established beyond all reasonable doubt that contestee is entitled
to have counted for him 11 votes more than contestant concedes to him ; and, if
80, contestant must overcome these also before he can ask to have him unseated.
The majority report seems to brush aside this claim with hardly a passing
notice, orto ignore it altogether. We shall therefore set it forth with some detail
of evidence and treatment,

The testimony as to George W. Shrimp clearly shows that he was a voter of

- Paris Township, Minerva precinct; that he offered to vote, but was challenged,
then sworn, and by his ony established his right to vote. His vote was
refused. That he had & Republican ticket with MecKinley’s name, which he
tendered and offered to vote. Afterward he was recalled by the judges, and
told he must bring Yant, with whom he lived, to corroborate his own evidence,

This the jud. had no right to require of him. Yant had been to the pollsand

returned to his farm, two milesaway. Shrimp had notfower or means to bring

him hu:kt. He had already shown hisright to vote, and there wasno testimony
nst it.

n Bell vs. Snyder, election cases, 1875, 1876, 251, it was held that where a
person clearly entitled to vote offers his ballot at the proper time gnd place
and to the proper officer the same should be counted, although rejected by the
election officers. (MeCrary on Elections, second edition, section 530.) (George
Ww. p,reeord.a;age 317: C. K. Yant, page 316; D. C. Chaddick, page 819;
T.J. Perdue, page 321; T.J. Roach, page 321.)

In the sixth ward of Canton it spﬁaﬂthm a ballot having Mr. Wallace's name
printed on for Congress, with Mr, McKinley's name written under it, was not

counted for either candidate for Congress. The contestee undertook to

open the box, but it had been kept in such manner that no reliance could be

p upon the identity of its tents. The great weight of the testimony

sghows that there wa.uﬂ nufcl:h a vl:.iteh%::l?]i:;n said ;mr? and not wunwg&al?ihm
witnesses, apparently o 8 racter for integrity, swear vely
that there was such a ballot at this poll. Rauch, a Democrat, admits that there
was some such ballot, but thinks it was for some other office.  Howenstine, also
sigemoit;t, says there was a ticket so scratched, but whether for Congress he

not know.

The decided weight of the testimony isthat there w I a ballot ted
E. M. Grimes, rec‘gagum. A. Howenstine, 370467 ; G. Rex, page300;
J. e, page 802; J. W, Stimmel, page 394; J. P. Rauch, page 463.)

EIX VOTES CAST FOR CONTESTEE, BU'T NOT COUNTED, IN BUTLER TOWNSHIP, COLUM-
BIANA COUNTY.

The ballot-box in Butler Township was opened and the ballots recounted; the
ballots were identified fully, and are in evidence as exhibits, and the facts ns to
this townshipare clearly established, with no conflict whatever in the testimony.

The proof ehows that on the morning of the election held October 10, 1852, there
were no Republican tickets at the pol s&or to be obtained by voters, except such
as had been obliterated by scratching off the name of Mr. McKinley and writin,
in the name of Mr. Wallace; that this condition of affairs continued until about 1
o'clock, when a fresh supply of clean tickets wasobtained. Meantime a b

him, besides the 4 identified ballots, making 6 votes which should be added to-
Mr. McKinley's poll.

There having been an excess of 1 ballot in the box over the number of votes
shown by the poll-book, the last ballot taken from the box, which happened to
be for Mr. Wall was not counted, under the provisions of the Ohio statute,
which requires this. (Revised Statutes of Ohio, 1880, section 2957 ; 78 Ohio Laws,

page 29.)

‘ﬁe integrity of the recount and the preservation of the box and contents.
raccording to law are not questioned. \

(Hiram Burns, rec., page 129; Joseph Crew, page 130; Hiram Cameren, page-
132; Abner Woolmen, 134; Edwin Holloway, page 135; M. D, Butler, &g&
136; J.A.Gmham,r;gel ; Pheebe Crew, page 150 ; Geo. Wolf, 138; E.War-
rington, 143; Lindley Tomlinson, page 145; Albert Warrington, page 145;
Ezra C. Galbreath, page 147; John Butler, jr., page 147; Robert Ellison, page 148;
Mu:dgakj.lehu. page 137; T. B. Quin, page 447; B. F. Miller, page 448 ; L. Hoopes,
page 453,

A BALLOT WITH M'KINLEY WRITTEN, WALLACE NOT SCRATCHED.

The ballot shown to have been voted in Salem Township, Washingtonville-
rrecinet, and not counted, was a regular Democratic ticket, with Mr. KeKin-
ey’s name written in full under the name of Mr. Wallace as a candidate for-
Congress, the name of Mr. Wallace not, however, being scratched. The writing
should 1prevail. and the ticket not having been ted, should be added to Mr,
McKinley's poll.

(W. W. Forney, rec., page 174; Henry Bixler, page 174; Lewis Herman, page
175; Z. Tetlow, jr., page 175.)

AUSTINTOWN TOWNEHIP RECOUNT,

A recount of the ballots shows that Mr. McKinley received 201 votes, instead
of 199, as returned for him.

The ballot-box and key were Klroperly kegt’: ‘The recount was actually made,
as appears by the testimony of AMr. Evans, by the counsel for both parties, act-
ing with the officers of election.. There can be no question as to its correctness,
These two votes must be added to Mr, McKinley's return. It also appears that
two tickets were in the box not counted at either the election or the recount.
On one of them the name of Mr. McKinley appears written under the printed
name of Mr. Wallace. Upon the other the name of Mr. Wallace aF rsina
like manner, written under the printed name of Mr. McKinley, Neither of the

rinted names is erased. These ballots shonld each be counted for the person

ving the written name, and do not affect the result.

It will be seen that the majority report recognizes the recount here as reli-
able, and finds 1 more vote in it for contestant and 1 more vote for contestee
being ballots last above referred to. It should have gone further and added
the other 2 votes found in the box. The integrity of the recount is nowhere
questioned. That these other 2 votes should ted fo testee isnowhere
controverted in the testi ¥. The ion of the majority that the recount
isrﬁond for any purpose must render it good for all it discloses, and not a part
only.

.

ALLEGED ILLEGAL VOTES FOR CONTESTEE, *

We now come to contestant’s claim as to il‘le‘fa‘l votes ha been cast for
contestee, and which he insists upon having deducted from the vote of the
latter. The notice of contest sets up any amount of grave charges of fraud, cor--
ruption, and ill use of money, on the part of the contestee, to obtain tliegnl.
votes. We feel bound to say that the charges thus deliberately made are not only
not proved, but the evidence leaves them absolutely without foundation. Con-
t t's 1 tly aband d these charges, and has presented no ar-
gument thereon. The contestee’s counsel has, in the brief, very properly uttered
tv;hat is justified from the record, and which we fully ind after ining

e same ;

**The election in this district has been most thoroughly inv . On be-
half of contestant much time has been devoted, with all the appliances that the
law affords, to thesearch for irregularitiesand hlegnlities on the part of the con-
testee, his friends, and supporters, and it is a conspicuous and most gratifying
fact that after all the scrutiny, notwithstanding this wholesale charge of cor-
ruption, no taint or fraud has attached to a single ballot, no improper use in

money has anywhere a , nor is there anything in all this record that in
]1;!;: ﬁs'llﬁzl:,:es‘t degree reflects upon the honor orintegrity of contestee or any of
anls?

The only illegal votes claimed on the proofs to have been cast for contestee
are 11 in number, given in contestant's brief (page68). The learned chairman,
in his report, has not done the House the favor, nor the contestee the justice,to-
specify a single one of them which he finds to be established in proof, saying
generally that about as many of them are proved as are shown aganist contest-
ant out of the 55 alleged against him. This we deem a partial if nota very un-
fair treatment of the subject. The mﬂpon speaks of each individual vote turning
on peculiar facts and constituting a istine{ litigation. This being so, each one
should be treated and the issue presented to the House, so that justice may be
done. We do not propose to brush aside such cases and cover them witha gen-
eral assertion and ask the House to adopt that assertion as conclusive, We in-
voke the attention of the House to the evidence and the facts:

CARROLL COUNTY.

Charles Hardesty : Itisclaimed that Charles Hardesty voted for Mr, McKinley
in Centre Townagi ; that he was a sident of the ty at the time.
There is some proof tending to show that did not keep his family in
Carroll County. He traveled about from place to p! with asawing-machine,
There is no testimony to show how said gm’deoty voted. He is not produced.
No declaration of his is offered. It is not shown how or where he got his ticket.

The testimony shows only that the witness * never heard him accused of being
anything but a Republiean.’

Upon this alone he is claimed to have voted for
con' 3
(J. J. Bricker, rec., page 74; J. B. Hollar, rec., page 77.)

of voters came to the polls who desired to vote the Republican ticket straight, in-

*0Only 11 claimed.
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CENTRE TOWNSHIP, COLUMEIANA COUNTY.

Mr. Stratton: As to Stratton, it is shown that he is an inmate of the inflrmary,
registered as insane, There is no evidence that he voted, except that his name
Appears upon th%r:ll-book. and no evidence at all asto how he voted. Nothing
agowin with which party he usually voted. E

gi". hfomxhsn. rec., page T0; C. D. Filson, pages 65-67; C. Miller, 68.

T ually uncertain as to Burson. ere

omas Burson : The tmtimm‘l'y is
:lo proof as to how he voted. We need therefore give his case no further con-
deration.
C. D. Filson, rec., pages 65-67; W. Monaghan, 70.)
wis H. Coulson': TEﬁ only evidence as to how Eo voted is that the superin-
tendent of the in was a Republi It ap s that both parties sent
to the infirmary and inmates as voters, and it does not appear which party
got those ns in question.
C. D. Filson, rec., page 68; Miller, page 68.) 4

ev, 8, Collins: The testimony in relation to Rev. Samuel Collins, who voted
for the conlestee in Unity Township, East Palestine precinct, shows that the
voter was & minister of the United Presbyterian Church and a resident of said
precinet, having formerly beenin charge of a congregation there, resigned, and
went, temporarily, for the purpose of enduvori:iqlto establish a mission ofhis
church under the authority of the presbytery of Philadelphia, having jurisdie-
tion over Washington City. He dissolved his connection with the pmby’}.ﬁ
of Cleveland and b cted with the presb{te of Philadelphia.
the testimony shows did not involve any change o reﬁd ence, as the ministers
of this church may live in one ecclesiastical jurisdiction and be & member of
another in which his ch for the time being issituate. The testimony shows
that his leaving East Palestine was temporary ; that he regarded East Palestine
as his home, and intended to return to it whenever absent therefrom. He was
back and forth. He was clearly entitled to vote in East Palestine. (Rev. Stats,
Ohio, sec. 2046; rec., page 194; Cyrus Rothwell, page 34; T. W. Winter, page38;
F. Goblebpaﬁna‘?; J. Britton, page 38.) .

James C. Stanley : In the testimony taken on behalf of the contestee in Butler
Township, Columbiana County, as will hereafter appear, it was shown that
Stanley’s vote was not 1 for the contest J

On cross-examination the counsel for contestant sought to show that said Stan-
ley was under rdianship and incompetent to vote. The testimony, however,
clearly shows that he i a competent voter. He had sufficient understanding to

ire a hool ed ion an in small business tran ons
for himself, He has always been i as a legal voter. He is neither an
idiot nor alunatie, and therefore not excluded from the riglt of suffrage by the
laws of Ohio; and his vote should be counted for Mr. McKinley, as one of the
four hereinbefore shown and added from the recount in Butler

(AL Wnrrh,:.gmn. record 145; E. Warrington, record, e, 143; L. Tom-
linson, record page, 145 ; yson, record, pages 145-130; . Galbraeth, rec-

ord 147.)

Phillgp Simon: As to the vote of Phillip Simon, in Canfield Township, the tes-
timony shows that he had gone to an adjoining township, to the house of his
son-in-l.?m:d temporary purposes only. There canbe no doubt he was a legal
voter. page 79,

The vote of Mark Green for contestee is assailed on the strength of a depo-
sition of his own (rec., 67). The evidence of Mr, Filson (rec., page 66), a
director in the infirmary, shows that he was not an idiot, but an efpileptie, with
sufficient intell‘iigunce to entitle him to vote (ree., page 68). He was ratherlow in
intelligence and eapacity, but not so much soas to sustain the claim made. (Me-
C , sec. 50.) He had been in the habit of voting right along each year.

Elias Medley: The evidence fails to invalidate his vote ; is utterly insufficient.

Rec,, 92, 83, 4.

C. 0. Douglas’ vote is conceded conditionally by contestee in his brief, on the
ground of residence, under a claim that if rej several votes cast for contest-
ant should be deducted on same ground. In the list of illegal votes cadt for
contestant there are at least two votes which should be rejected if his is,

CONTESTEE'S CLAIM AS TO ILLEGAL VOTES CAST FOR CONTESTANT.

‘We are surprised and amazed at the way in which the majority report has
treated the list of 55 votes. claimed by contestee to have been illegally cast and
d for testant. The policy seems to be to turn them aside without any
special examination or treatment, giving the House no opportunity to test or
verify the claims made. The report does not specify what ones, or how many,
he allows as proved, or even give the names of the ** seven or e'ight " allowed.
If we knew what ones the sevenor eight consist of, we might be spared the ne-
cessity of examining same, and the evidence which is adduced to substantiate
them. The contestant in his brief distinctllf' admits two of them, to wit, Mr. Ott
and Thomas Black, and deducts them. He admits 8 others as illegal, contro-
werting only the proof as to how they voted. (Brief, 52, 58.)
We will incorpo: the list of this class of votes, and then proceed to set

ownship.

rate
before the House in detail, to the end that our views may be tested and our con-
clusions in relation thereto verified.

Illegal and miscounted votes for contestant claimed as follows:

“'J. Wales,” Washington tp., Stark Co..

%%:n}hag H. Walser, Osnaburg tp., Btark Co

rles Ducatry .
Mic!:}ﬂe‘! Stimler............ glarkryc%o&
B‘r i pl Frlc:ea:‘f- at wrong tp.

B Y T R R B RRR H i T e A

Frank Walters Wrong wards,
Daniel Winkl wnsens ¢ Canton, Stark
Celestine Jord County.
Martin Zilch =

John Moriarity, Alliance, Stark Co 5
Joseph Bittaker, Sugar Creek tp., Stark Co.
Frederick Ott, Canton, Stark Co. (admitted).
Herschel Urmson, Knox tp., Columbi Co
Lewis Little, Alliance, Stark Co
Ed. Marks, ton, Stark Co.
James Benson, Lawrence tp., Stark Co
]:";dward Ya.ute. Massillon, Stark Co.
Fyivln] en
William H. Ohl, Lake tp., Stark Co
David Spring, Bethlehem tp...do
E. W.Shaffer.....c..vieminii Y )
Sam'l Thompson, Centre tp., Columbiana Co
Michael Higgins, Columbiana Co

James Sypher, Liverpool tp., Columbiana Co. 1
Th a’ﬁ’m' ol 1
Charles Huhn do 1
iam Ward A0 ians 1
Fred'k Mayer do 1
Enoch B haw do 1
Owen Tigh do ...... 1
Peter Helms............ do 1
William Henry H I 1
William Leibsch do 1
Henry Tasker Ti [ S 1
‘John Rumberg do 1
Fiobert Figely. 8. Clair i, do i
¥y tp.eendo

WF.QOH......do do 1

Frank Lucas, Alliance, Stark County. 1
——— Wallace, Beaver tp., Mahoning Co 1
Harvey Shiltz, Pe tp., 11 Co... 1
Frank Kirby o do 1

“J. WALES" BALLOT.

In Mount Union precinct, Washington "I‘owns%gp a ballot was cast for **J.
‘Wales," which was counted and returned for Mr. allace. The name is not that
of the contestant bt{ any possible manner of spelling. It is a well-known name
in Stark County, the proof showing that a tleman of this surname was once
a candidate for Cony in the district. To count the vote for him contradicts
the ballot. We shall deal with this subject in another connection.

(T. Rakeshaw, record, page 372 ; 8. D. Brosius, page 373; H. Antrim, page
377; J. Walmnl page 375.)

This was an independent voter,

“ WALSER " BALLOT.

In Osnaburgh precinet of Osnaburgh Townshipa ballot for Jonathan H. Wal-
ger wascounted and returned for Mr. Wall he proofshows that there was
a John Walser in Stark C ty, & promi t I t and candidate for office.
In any event, the name Walser is not thatofti testant. Ifintended for him
it was a mistake of the voter which can not be corrected.

(A. Smith, record, page 361; M. Miller, page 363; G. Holben, page 364; B. F.
Sullivan, page 365.) 3 .

There is8 no evidence adduced from which the intention of the voter in the
last two cases ean be inferred, save the ballots themselves and the mere fact that
contestant was one of the candidates,

STAREK COUSTY INFIEMARY VOTES.

It appears in evidence that Charles Ducatry, M. Stimler, B. Waldecker, and
Joseph Frickert were inmates of the Stark County infirmary, situate in Plain
Township. Duecatry voted at Louisville, Nimishillen Township, Stimler voted
in Washi n Township, Waldecker and Frickertin Canton Township, and all
voted for Mr. Wallace,

An inmate of a count inﬁmmr; ‘who has adopted the townshipin which the
infirmary is situated as his place of residence is a resident and voter in the town-
ship in which the infirmary is situated. (Stu n vs. Korte, 34 Ohio 8., 525,)

h of these persons states unequivocally t he regarded the poor-house
as his home:; had no other home, and never expected to leave the in =
They voted in the township to which they were taken to vote because they were
told to do g0, Frickert said he voted in Canton because he got his papersthere.
Noneof them, owing to poverty, great age, and infirmity, had any expectation of
l.i]vins elsewhere. They had a right to vote in Plain Township and nowhere
else.

(C. Ducatry, record, page 411; M. Stimler, page 413; B. Waldecker, page 414;
Joseph Frickert, page 415.)

VOTERS IN WRONG WARDS IX CANTON, STARK COUNTY.

John Rigler, Frank Walters, M. Zilch, Daniel Winkleman, Celestin Jourdain,
are proved to have voted in the wrong wardsin Canton. They each admit this.
an{g s:y E ln oath :.;‘t;at they:goted forkh{‘l;; Wallace. F g o

ohn er, record, page 381; Fran alters, 382: M. ch, page -
D. Winkleman, page 357; C. Jourdain, page 388; JI:HI’{EHOII, 389.)

It is expressly provided by the constitution of the State of Ohio,article 5, sec-
tion 1, that to be an elector requires residence in the State for one year and of
l}._ls';:iegurlny, township, or ward in which he resides such time as may be pro-
vi ¥ law,"

Section 2945, Revised Statutes of Ohio, 1880, provides that—

“No person shall be permitted to vote at any election unless he shall have
been a resident of the State for one year, resident of the county for thirty days,
and resident of the township, village, or ward of a city or village for twenty da
next preceding the election atwhich he offers to vote, except where he is the
head of a family and has resided in the State and in the county it which such
township, village, or ward of a city or village is situate the len, of time re-
quired to entitle a person to vote under the provisions of this title,and shall
bona fide remove with his family from one ward to any other ward in such city
or village, orfrom a ward of such city or village to a township or village in the
same county, or from a township or village to a ward of a city or village in the
same county,or from one wwnshig to another in the same county,in which
cases such person shall have the right to vote in such township, village, or ward
of a city or village without having resided therein the length of time above de-
scribed to entitle a person to vote,”

Moreover, it is made a crime by the laws of Ohio to vote in a ward or election
precinct in which the voter has not actually resided for more than twenty days
preceding the election. (Revised Statutes of Ohio, 1880, section TM7.)

This precise question was passed upon in the case of {Tallandlghnmes. Camp-
bell, Contested-Election Cases, 1834-1865, 232 :

* Of non-residents of the ward or township, 2 votes are disputed by the re-
turned member and none by the contestant. It is not denied that both of these
voters were legal electors of the county; but having voted (though not frandu-
lently, but mistake)out of their proper wards, the undersigned find the votes
illegal, and deduct them from the poll of the contestant.” (Report Vallandi-
gham s, Campbell, supra. See also Cushing’s Law and Pr. Leg, Assemb., 9th
ed,, section 24. Cook vs, Cutts, 47th Congress ; Wigginton vs, Pacheco, Contested
Elections, 1876.)

The same is true of John Moriarty, who voted in the wrong precinet in Al-
liance, Stark County. (Record, page 400; J. W. Coulter, 401.)

Jos. Bittaker: He voted in Sugar Creek Township, for Mr., Wallace, The tes-

William Brown, Alliance, Stark Co

ti y shows that he resided with his father in Franklin Township, Tuscarawas

Harvey Sloan, Salineville, Columbiana Co
PeterJ, Collins......d0.....c..0.e@0.ccnnes
John Bieber, Beaver tp., Mahoning Co

C ty. He recognized the fact that he had no right to vote in Sugar Creek
Township, and said he would offer to vote, and if challenged would go away.
The evidence is that he was a Democrat in polities, It is not denied by con-

Frank Allison, Liverpool tp., %olumhiana Co
(i)

t in his brief that he was a Democrat, and no question is made apparently
about his having voted the Democratic ticket.
. (A. A, Hay, record, 378; N. Bose, page 380; 1. Welty, page 380; A. Hol-

Joseph Hanlon

Oscar Bowles do
Hugh MeCurran do ..........
James MeCurran do
Milton Heckathorn do

John A. O'Neill do .

iger, page 405; Mary Dorsey, page 407; L. McKinney, page 460,)
ENOX TOWNSHIP, COLUMBIANA COUNTY.

e o o o o o ok o ok o o o o o o o o o ko o o ot ot e et et e e ot et e

H: hel Urmson voted at the poll in Knox Township, voted the Democratic
ticket, and for contestant for member of Congress. He was at the date of that
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election only seven days over 20 years of age. This vote was illegal. The case
is mbllshe{i by his own testimony. He says distinctly that he voted for Mr,
‘Wallace, and the testimony established this. 4

(H. Urmson, record, page338; Eliza Urmson, record, 339. Vallandigham
vs. Campbell, Elect. Cases, lB&i—lmb. 233, and cases cited.)

Lewis Little: Little voted for Mr., ce,in Alliance. He had a family in
Canton consisting of a wife and four children. Although he seems not to have
been supporting his family, and hiswife obtained a divorce, neither
his own nor any other testimony shows that he had uired a residence at Alli-
ance. He was temporarily working there. When he had finished his work at
Alliance he went to Columbiana Ccmntﬁ.

(Jesse Dixon, record, page 398; T. C. Ri

ley, 400; L. Little, page 457.)

Ed. Marks: He voted for Mr. Wallace E:l thapm ward of Canton. He had
a wife and child at Wooster, Wayne County. He frequently went to his home
in Wooster. Lived with his wife there, and contributed to the support of wife
and child. The Ohio statutes (Rev. Stats,, Ohio, section 2046) provides:

“The place where the wife of a ed man resides shall be ed and
held to be his residence emoeﬂ when they have segmted.“

was no separation. He was a resident of Wooster, and he should have
there,
Me Marks, reomd.)pagam; John Nichols, page 421; JohnJ. Clark, page
; Ed. Marks, p}fu 462,

James Benson: He voted for Mr. Wallace, in Lawrence Township. He hada
family in Youngstown, Mahoning County. He told the witness Mossop that
his home was in Youngstown ; that he had a wife and two children there, and
would go there when he returned from Colorado. He left Lawrence shortly
after the election and has not returned. His legal residence was in Youngs-
town, and he should have voted there.

John Johnson, record, wm; John Pollock, page 429 ; John Mossop, page
; Jas, Brown, page 415; Elizabeth Benson, page 844.) h

E. Yaste: Wasnota rea'ident of Ohio for a year previous to the election. He
had been away more than two years, His own ted.imonf shows that where he
worked he intended to stay, if his work proved ble and profitable. He
had no property or family in Ohio. ds in tge precise tion of labor-
ers on the railroad whose votes were in dispute in Cessna vs. Myers, Contested-
Election Cases, 1871-1876, 61-63. The commitiee unanimously reported
that such persons had established a residence where they were at work.

“If a person has actually removed to another place, with an intention of re-
maining there for an indefinite time, and as a place of present domicile, it be-
comes his place of domicile, notwithstanding he has a fﬁmﬂng intention to go
back at some future period.” (Cessna vs. Myers, supra, page 63.)

He voted for Mr. Wallace,

(E. Yaste, page 473 ; E. 0. Mirwin, page 432; —Hose.peg_el,ﬂ.}

N. Dickes: It is claimed that Dickes was not a resident of Ohio forayear pre-
ceding the election. He returned to Ohio about September 1, 1852, He had
been living in various cities for about three years, working at his trade. He
evidently had located in these cities,and had his residence in them whileliving
at such places. He had no property at Canton. (Record, page 344.)

Until he had been in Ohio for one year he was not a legal voter,

William Ohl, it is admitted, was an alien. ~He claims to have been naturalized

at Akron, Summit County, Ohio, in the probate court, before Judge Marvin. A
eareful search shows no record of any such naturalization. He told the wit-

COLUMBIANA COUNTY—SAINT CLAIE TOWNSHIP.

Fisleﬂ and Orr: Robert Figley and George W, Orr voted for the contestant at
the poll in Baint Clair Township. Neither of them had been residents of the
State for the year preceding the election.

Both of them had tmideﬁ in the township, and both had moved with their
families into Pennsylvania, and resided there for some time, and their return to-
m’%!?et;w 1d lﬁhd hgne yenabefore rttiil; ialeg‘tliion. d although they claim

sold ou r homes and prope n 0, an o e to
have intended to return, their admissions, which are in evidence, shiw differ-
ently, and the cross-examination of Figley shows, as we think, that he formed
t_h{e G:ohenil‘tgl E‘;ﬂ.:m after the dea;‘lt 05 hiwlfe in Pennsyl;&nla.

2 n, ,page24l; J, M. Mehaffie, page 242; Robert Erwin.
page 243; Alexander EL McCoy, page244; C. M. McCoy, 245; Robert Figley,
pa%em;aeorgeW.Orr.pageiﬁB'H.R.Hitl. 215.

illiam Brown: He voted at Alllnnee, in ngton Township, for Mr. Wal-
lace. He was not at the time a resident of Lexington Township, but resided in
Butler Township, Columbiana County. He was on a visitatthe limeto hieson,
Joseph Brown, who resided at Alliance, and on his return home deeclared that
he voted at Alliance for Mr. Wallace. He wasa Demomt;nnd a housekeeper
in Butler Township at the time of the election, and until November following,
and his vote should be deducted from the poll of eontestant.

(John 8. Walker, record, page 139; E. Walker, page 141; B. F. Christ,

page 142.)
Sloan voted in Washington Township for contestant. If he had any
Ei?mne in Ohio it was New Lisbon, and not Salineville, ( pages 124,

The evidence as to how he voted is that he was always a Democrat and told
how he voted.

Peter J. Collins stands on same ground. He was a Democrat in polities,
(Record, pages 124 to 127.)

John Beiber: The claim as to him is allowed, he being an ill voter. How
he voted is shown by an admission made to two men o h under
an mst;;n}nce that he should not be prosecuted for voting illegally. (Record,
page 545,

LIVERPOOL TOWNSHIP, COLUMBIANIA COUNTY.

In this township the bulk of the illegal voting seems to have been carried on,
and we will treat the several cases in order.

Asto r Boles, Hugh MeCurran, Frank Allison, James MeCurran, and
ngti Hanlan, the following is a gut of the testimony concerning them.,

E. M. Pearson, on page 307, testifies :

“Q. Please state your name, age, resid , and I s

“A, My name is Edward M. Pearson ; my age is 34 years; I reside at Wheel-
ing, W. Va.; am a manufacturer of pottery ; am the manager of the Wheeling
Potter{_)gompnny.

“Q. you know Joseph Hanlan, Oscar Boles, Hugh McCurran, Frank Alli-
son, Frank Queen, and James , orany of them ?

“A. Yes; all of them.

“Q. Where did they reside, if you know, on the 10th day of October, 1882, and'
in whose employ were they
*A, I presume that they all resided in Wheeling; I know that they worked
for us ﬁ“ the pottery.

“ (The fi

1

nesses Shanafelt and Smith that he had burned his papers. He told Shanafelt
that he got mad one Sunday and threw them in the stove. He swears the
papers burned in Stripe's fire, near Greentown, in August, 1879. Brumbaugh

to have seen them in the spring of 1880, At least papers were shown
then that Ohl elaimed were hisnaturalization papers, The proof shows that he
was never naturalized. If he obtained any papers it was %mbahly the certifi-
cate of his d ation of intention to b a citizen. If heever had papers,
they were burnt by him intentionally. The Ohio statute only dispenses with
the production of the original certificate when it is shown that against the will
of the voter it is lost or destroyed, or beyond his power to produce. (See, 2040,
Rev. Stat. of Ohio, 1880.)

N. W.Goodhue, record, pagﬂﬂ; L. E.Smith, page 416; O. P. Shanafelt, pa
418; W. Ohl, page 464; John Gindling, page 478; Jesse Rinehart, page 467; H,
Brumbaugh, page 478. i

D. Spring: The testimony shows that David Spring was a resident of Canton
Township and voted for Mr. Wallace in Bethlehem wnshig. His family was
in Canton. He had no residence in Bethlehem Township. On the mom.&g of
the election he was told to go home to Canton to vote. The ju were of
opinion that he o-.tfht to vote in Canton, but allowed him te vote if he would
“swear in " his ballot.

He was sworn at the election and said, I make my home wherever I am.”
sﬂ((C'I. G. Bn.r:gsl‘!i. record, page 352; A. Garver, page ; F. Corl, page 357; L.

uer, T

. W. Shafer: The vote of E. W, Shafer was cast at Bethlehem Township for
Mr. Wallace, while said Shafer's residence was in Beach City, Sugar Creek
Township; at least he had acquired no residence in Bethlehem JI‘ownsh[p. 1f
the testimony offered by the contestee left any doubt as to Shafer's non-resi-
dence in Betilahem. it is clearly established by the testimony of Julius Hugg,
called by contestant, who swears that he had come into the township merely to
do a job of wood-carving for said Hugg. He was brought there for that purpose
by Hugg. Assoon as he finished this work he left the township and returned
to Beag City, as it was understood he should when he was employed.

Shafer was at Massillon when the rebutting testimony was taken for the con-
testant, He was regularly subpenaed, but was discharged by the contestant’s
counsel without testifying. This raises a strong presumption adverse to con-
testant. i

G. G, Barnett, record, page 352; A. Garver, page 355; F. Corl, page 357; A.

tes, page 880; C. W. Sprankle, page 381; J. Hugg, page 470.)

COLUMBIANA COUNTY, CENTRE TOWNEHIP—SAMUEL THOMPEOX'S VOTE.

Samuel Thomr was o D t, and alwn{,s voted that ticket; he voted
at the election in this township, and unquestionably voted for Mr, Wallace. He
is an inmate of the county infirmary, and registered there as an idiot, and if the

f shows that he is an idiot under the constitution of the State he is nota
elector. (Constitution of Ohio, article 5, section 6.)

mas H. ite, record, mﬁge 163; Craig D. Filson, record, page 165; Will-

iam Davidson, record, 1658; Ho . Hessin, record, page 170; A. J.

Cowan, record, page 443; James Brubeck, record, page 446.)

Michael Higgins voted at the election in Leetonia precinet. He was an insane
person, under ianship as such, and, his own declarations show, was not of
sufficient intelligence to know how he voted. Although there is some conflict
in the testimony we do not think there is sufficient evidence to overcome the
presumption nrlsi.nglfmm the inguisition of lunacy and the appointment of the
guardian, which is shown.

The oniy proof of the Tmn for whom he voted is the testimony showing
that he came to vote with hisfellow railroad-track hands, who were Democrats,
was living with his brother, who was a I t, and was understood to be a
Democrat; but we think the evidence is sufficient on the authority of the case
of Vallandigham vs. Campbell, supra, and the authorities there cited. (See

pages 233, 234.)
“ﬁ’;‘ﬂigxins, rewr-d. page 176; J.L.Truesdsle, page 178; John Quinly, page

going answer objected to as incompetent.)

“Q. Do you know where the? lived at that time ? .

“ (Objected to as leading and incompetent.)

“* A. I can't say the house where they lived, or anything of that kind ; I know
that they engaged with me to work for me. Iam not wa! g the workmen
to know where they lived.

“Q. State what you know as to where they have been since that time.

*{Objected to as Luoompetant.}

‘A, They have been in Wheeling.

“Q. In whose employ ?

“ A. Of the Wheeling Pottery Company.

“Q. Do you know James Larkins?

“ A, Yes, sir.

“Q. In whose employ was he on the 10th of October last?

‘““A. Of the Wheeling Pottery Company.

“Q. State, if you know, whether he was away from Wheeling on that day ?

‘A, He was in Wheeling on that day.

* Cross-examined by counsel for contestant :

Q. The James Larkins you speak of is the gentleman who was on the witness
stand this morning, is he not ¢

*“A. Yes, sir.

“E. M. PEARSON."
James Larkins, on page 304, testifies:
[t
“Q. Do you know Joseph Hanlan, Oscar Bates, Hugh McCurran, Frank Alli-

son, Frank Green,and James McCurran ? e

“A. Yes, sir.

“Q. Where did they reside during the month of October, 1882 ?

“A. In Wheeling, I believe.
“ (The foregoing questi d bjected to as leading and incompetent.)
:: ,atsaid time?

an
Do you know the politics of said persons, or either of
bjected to as incompetent.) o

“A. I believe they were all Democrats.

Q. State what, if anything, you know as to said
leaving Wheeling on or about the 10th of October,
they left, and their purpose in going, if you know.

** (Objected to as incom nt.)

“A. They came to East Liverpool to vote on that day.

“Q. Do you know for whom they voted for member of Congress at said elec-

tion ?
B XO ected to as incompetent.)
“A. For Wallace.

M“ ?Q,. ‘Were you at the polls in Liverpool Township on election day last Octo-

r

“A. No, sir,

* Q. Then how do you know that the es whom you have named in your
examination-in-chief voted in Liverpool Township on that day, and that they
voted for Wallace there?

“A. Because that was their politics, and that is what I heard them say—one
of them especially—before they came up.”

M. Heckathorn: He lived at the city of Steubenville, Jefferson County, until
four or five days before the election; he had not been in the county of Colum-
biana for thirty days or Live 1 for twenty days before the election; he ad-
mitted that he voted for Mr. Wal]nce

(W. H. Vodmx' rec., pages 202-296: Charles Gill, rec., page 246; H. H, Searles,
rec., page 282 ir Day, rec., pagezﬂi.)
John A. O'Neil: He had formerly been a resident of Liver 1, and removed
to Trenton, N. J., December 10, 1851, with his family, declaring his intention to
make that his residence; he returned to East Liverpool March 25, 1852 and
voted October 10, 1852; at the election in the spring of 1882 he admitted that he
hed no vote; he voted for Mr. W K) ngeen less than a year in the

‘allace; hav
State he voted illegally, and his vote must be taken from contestant,

ns, or either of them
, where they went to, if
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He was a leading Democrat and was distributing Democratic tickets on elec-

tion day.
(R. Bﬁdon. M'WW; G, Harrison, rec., page 259; W, L. Thompson,
rec., page 260; C. F. Thompson, rec., page 262; W. L. Smitﬁ. rec., page 251; J.

Hulm, rec., page 278; C. Stewart. rec., page 287; G. Peach, rec., page 305; H. N.
Harker, rec., page 298.)

It is conceded by contestantin his brtef{p'eagu 52,56~'7), as the evidence shows,
that the following persons, viz, William Leibschuer, Henry Tasker, John Rum-
berger, J. P. Sterling, Charles hu‘hn. Willinm Ward, and James Sypher, voted
illegally. The proofthat they voted for Wallace consistsin evidence either that
they said they voted the Democratic ticket, or that they were Democrats and
mifi’they so voted. Willilam Ward is shown to be a Democrat (record, 250-'1).
Thomas Black is ded by testant, and has already been allowed assuch,
as before stated.

Fred. Mayer: He voted for Mr. Wallace at this poll. He had not been in the
Btate a year preceding the election. He came from Trenton,N.J.,in April,
1882, Age‘r the election he ran away to avoid the mnseté;x neces of illegal voting.
(T. Clinton, record, page 201; C.Gil .remrd.me 256 ; G. Hamson, record, page
250; T. H, Arbuckle, record, page 211; H. N. Ilarker, record, page 298.)

E. lf!radsham w: He waar b:: wanderer;ehéebca'm fﬁgﬁni: Emt::il E}Jlnl;i.a;iin Jl une,
1882, for the purpose o ng support: striking potters; he no
residence ing..iverpool + his fnmigy was at nton, N. J.; he voted for Mr. Wal-
lace illegally. (R. Barlow, rec., page 234; C. Shenkle, rec., page 258; G. Har-
rison, rec., % 959: J. Rhinehart, rec., page 273; T. Blower, rec., page 290.)

Owen Tigg? /e came to the township in March, 1852; he had been there be-
fore, but moved to Pittsburgh and other places; his family was at Trenton, N.
J.; he had not been in the State a year; his vote was illegally cast for Mr. Wal-
lace ; showed his ticket for Wallace, and said he voted it. (R.Bodon, rec., pages

234-°5-'6.
elms, Wm. Henry, Wm. Ward : They lived at Steubenville, Jefferson

Peter
County, Ohio; they came to Liverpool and voted at the election; they were
‘Parks, rec.,

fraudulent and illegal voters; they voted for Mr, Wallace. (Wm.
250; H. H. Searls, pages 282, 287.)

Eharlu Huhn: He lived in Whee‘lin%.v‘ . Va.: he came to East Liverpool on
election day and voted there for Mr. Wallace; Huhn voted at Wheeling, W.
Va., in January, 1883. In West Virginia the law requires a residence of one
gﬂr in order to qualify a person to vote. (David Pugh, rec., page 252; R.

hitehead, page 502,

Frank Lucas: The teul.imoh{ int d by the t clearly shows that
Frank Lucas, voting at the Alliance precinct, was not of legal age, being under
21 years of age at the time of the election,and his vote should therefore be
deducted from that of the person for whom it was cast. There is slight testi-
mony indicating that he voted for Mr, McKinley ; but, on the contrary, itap-

from the testimony of Rachel Succors and G. Q. Freer that he voted for

r. Wallace. Freer testifies that he took him to the polls, gave him a Republi-
can ticket, and sup had voted it, but was informed by those working for
Mr. Wallace at the election that he had voted for the contestant,and saw the
Republican ticketin his hand after he had voted, and found the same on the floor
of the carriu%c. folded as it was handed to Lucas. Rachel Succors, his mother
testified that immediately on his return from the polls Lucas declared he had
voted the Democratic ticket, stating how and why. (Rachel Succors, record -
m 82-86; H. Laughlin, record, page 83; H. Adams, record, page 83; G. L.

, record, pages )

Enud:

CARROLL COUXNTY.

Harvey Shiltz: Hevoted in Perry Township, Carroll County ; was a Democrat,
and pmumahlir voted for the contestant. He was the proprietor of a portable
saw-mill, traveling around the country from place to place, wherever he could
find work for his mill. Was a widower, with one child, who resided at Urichs-
ville, Tuscarawas County, Ohio. He had nohome * except his saw-mill," board-
ing in the neighborh when it was at work. It does not appear that he ever
had a residence in Perry township. (J. Morgan, record, page 324; J. M. Glad-
den, E&ge 328.)

This concludes our examination of the list of 55 alleged illegal votes, and
embraces all which we deem worthy of note. !

It is to be observed the following votes depend upon declarations alone as to
how the voter voted:

1. John Bieber, Beaver Township, Mahoning County, Ohio.

345,

2, William Leibscheur, Liverpool Township, Columbiana County, Ohio. (Rec-
ord, pages 234 and 273.)

3. Ba 1 Township, Columbiana County, Ohio. (Record,
pages

enry Tasker, Liver
205-6-7, 282, and 306,

4. John Rumberger, Liverpool Township, Columbiana County, Ohio. (Ree-
ord, Bagns 248-9, 257, and 2?3

5. Peter Helms, Liverpool Township, Columbiana County, Ohio. (Record,
pages 250-1, 2534, and 282.)

6. William Henry, Liverpool Township, Columbiana County, Ohio. (Record,
pages 250-1, 2534, and 252,

7. J. P. Sterling, Liverpool Township, Columbiana County, Ohio. (Record,
pages 239, 240, 283, and 306-7.)

8. Frank Lucas, Alliance, Stark County, Ohion, whose vote is assailed by con-
testant (record, pnﬁes 82, 86, 83, 83, 87), claimed by contestant to have voted for
contestee, Asto him there is also other evidence.

The majority report discusses at length, trying to destroy the rule in legisla-
tive bodies admitting admissions and declarations of the voters themselves,
not on oath, as to how they voted. One might infer from the prominence given
to it that the result of this case depended upon it, wi that is not true.

The question has arisen somewhat frequently in legislative bodies and before
the courts of Great Britain and this country, and we apprehend it will not be
denied that the English cases and nearly all American cases favor the admissi-
‘bilitg- of such testimony. (3 MeCord, 8, C., 232, note; 1 Doug. Election Cases,
67; 6 Dong. Election Cases, 76; 3 Doug. Election Cases, 6; 3 Doug. Election
Cases, 120-150; Vallandigham vs, Campbell, Dig. Contested Election Cases,
1834-1865, pages 228, 230, 231; S. C., 1 Bartleit, 231 ; Farlee vs. Runk, 1845, 8 Dig.
Contested Election Cases, from 1834-1865, page 87; People vs. Pease, 27 N. Y.,
45-52; 2 Phillips on Ev,, Cowen & Hill's notes, o ; Bell vs. Snyder, Dig.
Contested Election Cases, 18371-1876, page 248 ; Tmcw Jersey Case, fBarLlelf.,
19; State vs. Olin, 23 Wis,, 319, 327; Wigginton vs. Pacheco, Dig. Election Cases,
1876-"80, pages 11, 13, 15, 17 )

The only case which we have been able to find intimating the contrary doc-
trine in the Honse of Representativesis Newland vs. Graham, 1 Bartlett,5; 8. C,,
Contested Election Cases, 1834-1865,5. In this case it is true the committee say
they deem this class of evidence inadmissible and decline to investigate the votes
for the sitting member objected l‘(;‘l;l(fon such testimony, butas these votes would
not have changed the result arri at by the committee, the subjeet seems not
tohave been carefully considered, and the cases can hardly be entitled to much
consideration as against the t weight of authority already cited. The case
of Cessna vs, Myers, Contest, Elect., 1871-1876, page 60, has been sup) to be
authority opposed to the admission of this class of testimony, While the report
discusses the question, and it is stated that some of the committee think that such
declarations are onls- admissible when part of the res #,and all agree that
such evidence should be received with caution, only to be ncted on when decla-

(Record, page

rations are clearly proved and in themselves satisfactory (page 65), the commit-
tee and the House did consider the testimony and act upon it in d the

fy

case. So,notwithstanding the di of the t and the expression of
the n of the member of the committee who franied the report, the case is-
an authority in favor of the admissibility of such testimony ; holgfng “evidence-
of hearsay t’ieolamtiorm of the voter can only be acted upon when the fact that
he voted hasbeen shown by evid liunde, and the declarations clearly proved
and are themselves clear and satisfactory.” (Page n‘r.{w
Cook vs. Cutis, Forty-seventh Congress, ought to mentioned, perhaps.

What is said on the subject in the reportof that case, as the writer of this report
knows, was not the result of a decision by the committee. The question was-
not essential to the determination of the case, but that turned upon other:

grounds.

This subject was most el.nborst.elf d in the case of Vallandigham vs.
Campbell, and the.' lusion d; tioned by the House, was t such.
Aeclavationn arn immibh]

The re has distin%ui.ahed names attached to it, such as Mr, LaAMAR (now
Senator from Mississippi), and ex-Governor J, W. Stevenson, of Kentucky,

This case is cited and approved in People vs. Pease, 27T N, Y..‘Pﬁse 51,

The doctrine contended for is upheld in State vs. Oliver (23 Wis,, 319, 327).

The person assailing the right of the voter and chm"‘ging inst him morali
turpitude and crime in the unlawful excercise of the mc&l&holﬂd not be
compelled to make this alleged dishonest adversary his own witness, thus giv-
ing validity to his testimony. The doctrine is well settled that it is not neces-
sary in such cases to first call the voter:

Tt was not done in any of the cases decided in the British Parlinment. Itis
not v in settl { cases, where the declaration of the parishionermay
be given in evidence, and the Supreme Court of the United States has expressly

ded that where a witness can not be compelled to answer he need not be
called.” (1 Greenleaf on Evidence, sec.175; 6 Peters, 352-367 ; Vallandigham vs,
Campbell, supra.

Wigginton vs. Pacheco, cases 1876, page 10.

The common-law rule as to hearsay evidence can not be made toapply. Ifso,
it wonld apply and exclude the evidence just as much after the voter had been
ealled an used to testifly as before.

The suggestion of the chairman of the committee that the rule of admitting
the declaration of voters as to how they voted originated in the House in the
early cases of contest, when wit were summoned and testified personally
before the Committee on Elections, in no sense destroys the force or reason for
the rule. If competent in one case it must be clearly competent in the other.
He fails to state, what is the fact, that the rule has been followed sinee Congress
passed the act governing contested elections; notably in the case of Vallandi-

ham vs. Campbell in 1858, and in the very recent case of Wiggintonuvs. Pacheco
ign 1877,and in other cases, The fact that election cases are tried upon pleadings
now instead of upon a memorial can not be justly held to change rule in
uestion. This does not make the contest any more a proceeding inter partes
it was before. The public has the same interest and rights in the contest

as they ever had.
The conclusion is that 53 of the list of votes given and alleged to have been
illegally cast for testant should be deducted from his returned vote. If the

admissions of the voters themselves as to how they voted are not competent or
sufficient evidence, then there remain 47 which are otherwise Emeﬁ.

The House will please observe that the evid dduced by testee, and
the substance of which has been given or referred to in his report in support
of his claim as to the said list of 55 alleged illegal voters for contestant, stands
substantially without contradiction or conflict, Evidence in rebuttal was intro-
duced by contestant onlyin a \'erfy few instances, and none at all as to the votes
in I.ivt:'f)ool Township. In the few cases whereevidence in rebuttal wastaken
it served only to confirm the evidence in chief. If the evidence was not true

tant had the and an ample opportunity to refute it and show how
the facts were. YWhen the leﬁli&yof votes is assailed, upon notice and answer,
and the issue is formed, that issue is to be fairly heard and tried npon evidence.
When one party adduces apparently credible evidence sufficient of itself to
maintain the issue, the opposite party is called upon to meet it; and if he does
not do it with the means at hand, there can be but one reasonable conclusion,
and that is thatthere was no answer to it. Thecommittee adopted such a rule
in the case of Manzanares vs, Luna, decided at the present on,

We feel bound to notice one other claim : Contestantclaims that the evidence
being incompetent to prove how the voters voted, and contestee not having
called the voters themselves as witnesses, the votersshould be presumed to have
voted for him and the votes deducted. Claim isdisallowed. The morereasonable
inference would be, that, after the evidence was adduced as to the illegality of
the votes and how the electors voted, and contestant did not call the voters to-
rebut the same, what was testified toand claimed was true, Contestant makes:
one other claim, to wit: that 17 illegal votes were cast by unknown persons,
and that they should be deducted pro rata. Contestee’s contention on thissub-
ject upon the evid may be stated as follows in subsiance, namely:

‘* In addition to the persons named above, all of whose names appear upon the:
poll-book as having voted at the election, the poll-book also shows voters at the
election, to wit: James Arbuckle, James Fortune, Basil Britt, E. J. Ortman, Will-
iam Parks, Philip O'Brien, R. W. Raley, George Speight, W. R, Warrick, Henry
Prichard, Robert Tie, Frank Carnahan, Walter worth, R. E. Banks, James
Larkins, James Nixon, John Trainor, none of whom were residents of Liver-

1 Township at the time of the election, and most of them never were. James
rkins is shown by his own oath to have resided at Wheeling,and William
Parks at Steubenville. They each swear they did not vote at all, so that some
other persons must have voted in their names., Banks is also shown to beares-
ident of Steubenville, If it be claimed thatthese persons, or some of them, may
have been residents of Liverpool Township, we have to answer that diligent in-
uiry is shown to have been made on the Yarl.of the con with a view to
ding them, advertisements put into local papers calling for information con-
cerning them, without success, The large number of witnesses whose busi-
ness and acquaintance are such that they would probably know them, who tes-
tify that they know of no such ns, seem sufficient to establish that there

are no such electors in the to ip.

“The school enumerator, postmaster, and others well qualified to know, who
were residents and electors in said township, were ealled, and all say they do
not know such persons as residents of the township, and never heard of any of
them. On the other hand, the contestant offers nothing whatever in reply to-
this testimony. The town is not large, having not to exceed 6,000 inhabitants,
and if said p were residents it could be easily shown. It is claimed that
the names mentioned do not represent voters of the township, especially asa
number of them are shown not to be residents of the township, but live at Steu-
benville or Wheenng.

*It is also noticeable that the evidence tends to show that & number of resi-
dents of Steubenville and Wheeling came to Liverpool on the day of election for
the purpose of voting for contestant, and did vote for him.

“1t further appears in the testimony that on the da?'of this election the polls
in this township were in the hands of the contestant’s friends. His supporters
were active and in force at the polls, Although contestee’s friends represented
at least one-half of the population, they were only represented at the polls in
the proportion of 1 to 4 of the og?osltiun. If this was all that a in the
testimony as to this township, it would seem a fair inference that the fraud-
ulent voting was in the interest of the contestant; but this is not all. It clearly
AppEars the testimony thatat the preeedinF elections the Republican part
had been strong in its majority in this township, and that contestee at thagri:
mary election previous to this received 634 Republican votes for thé nomination
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as against 48 in opposition, while at the election in gquestion the majority in the
township against him was 67, and he actuslly received 30 votes less at the elec-
tion than at the primary election in the spring of the same year.

“The testimony shows that on the part of the friends of contestant there was
an o ized effort at fraud in this township; that some voters were imported
from benville and Wheeling who voted for contestant is, under the proof,
beyond question; and the ony shows that some of the persons named
were at the time of theelection residents of one or the other of these places, and
there is such evidence of frauds practiced by contestant's friends as to justify

-deducting all of the illegal votes proved from the poll of contestant.”

We do not deem it necessary to pass upon thisquestion, asno account is made
of it in the majority report, and it 1s not deemed necessary to the result. We do
not feel certain that all of the voters counted as unknown are sufficiently proved
to be : some of them doubtless were. If so found, we should be more in-

-clined, upon the evidence referred to, to draw unfavorable inferences as against
-contestant’s vote. From the facts shown it appears that the scratching was
mainly in the name of the contestee, and there is other evidence in the record,

which we do not care to deal with in detail, that tends to prove the fraud to

“have been on the part of contestant's friends. The claim on the part of con-
testant that they should be deducted pro rata is disallowed. Contestee does not

tend thal i is such as to warrant a deduction from contestant's

t the evid
-vote on account of same.

(Wm. H. Vodrey, record, page 202; H. H. Searls, record, page 252; R. Barlow
-record, page 234; J. Wyman, record, page 293; S. J. Richards, record, page 265.)
AS TO THE CLAIM THAT ADDITIONAL VOTES SHOULD BE ALLOWED CONTESTANT,

Contestant claims an addition of certain votes not counted for him, and the

ority report seems to adopt about every claim made by him in this 2
;80 far as can be seen, it does not even adopt the concessions of votes made by
“him, and to whichallusions have already been made.

The majority report allows a ballot which was rejected by the judges of elec-
tion in Lee Township, Carroll County (R., Paﬁu lfL}. It was not counted be-
cause on the back of it was written in ink : *' H—W. J. McCausland,” and then
two columes of figures under the letters R. and D., respectively. The ballot was
f:urlyi? violation of the statute supplement to Revised Statutes, section 31.

rovides :

'PTlmt all ballots voted at any election held in pursuance of law shall be writ-
-ten on plain white paper, or printed with black ink on plain white news printing-

per, without any device or mark of any description to distinguish one ticket
mm another, or by which one ticket may be known from another by its appear-
.ance, except the words at the head of the ticket, and that it shall be unlawful for
any person to print for distribution at the polls, or distribute to any elector, or
‘vote any ballot, rrlnted or written, eontrary to the provisions of this act:
vided, That nothing herein contained shall be construed to prohibit the erasure,
correction, or insertion of any name, by pencil mark or otherwise, upon the face
-of the printed ballot.”

The ot had clearly on the back of it what made it a mark, which served to
distinguish it from other ballots. (McCrary, sec. 403; Hirk vs. hhoad&a,ﬂi Cal.,
898.[ e do not think the ballot should be allowed contestant.

chairman, in his report, seems here to forget his purpose to allow all
ble p ptions in favor of the action of the judges of elections, as
.availed of in the instances of J. Wales and J. H. Walser.
FAIRFIELD TOWNSHIP, ELEVEN VOTES,

The majority report allows contestant 11 votes not counted in Fairfield town-
-ghip. We cannotconcur inthis finding. Annexed are the references and a state-
ment of the facts, which the references sustain as proved.

The contestant undertook to og:n the ballot-box of this township and to re-
«count the ballots; it is claimed that on this recount Mr. McKinley had only 270
ballots instead of 271, as returned for him.

(R. H. Carpenter, record, ?:lagﬁ 10; J. G. Augustine, record, 14; William
R. Hum, record, 29; E. 8. Holloway, record, page 102; S. M. Beatty, rec-
-ord, page 113; F. Diemer, record, page 115; A, C. Shields, record, 17; 1.
B. Crook, record, Eige 119; D. Bushong, record, page 121; J. W, Weaver, rec-
-ﬁ. page 121; J. Mellinger, record, page 122; George Lowe, record, page

It.]ia claimed that 11 votes were cast, intended for the contestant, which were
mnot counted. It appears, first, thatthe ballot-box and key were not kept as pro-
vided by the statute, and the circumstances of the caseare such that no reliance
can be placed upon the recount of the ballots. The Ohio statute has been care-
Sully framed with a view to prevent any tampering with the ballot-box. To
this end it is provided that of the three judges one shall be from the minority
mﬂy of the township, and he shall keep the key of the box; the box itself to

retained in the possession of the township clerk, who is, presumably, of the
opposite party—the Furpom evidently being to keep the box and key in sepa-
rate hands, representing the opposite political parties, thus securing the ballots
from any fraudulent interference. (Rev. Stats. Ohio, 1880, sections 2032-2957.)
The proof shows that in this township, after the box was locked, the key was
delivered to the minority judge, and the box left that night in the room in
which the election was held, instead of being taken possession of by the clerk.
The next morning the elerk took the box to hisshop or place of business, where
he left it in a public place, entirely unprotected.

The minority judge and the clerk testify that the next morni.nﬁha minorit:
Jjudge, at the request of the clerk, went to the shop, obtained th x, carried it
to the clerk, who took it to his house, and there placed it in an unlocked closet
in one of the -rooms, where, as the clerk testifies, any person who had access
to the house had access to it. The clerk testifies that he is a Republican, and
voted for Mr. McKinley. On the other hand, it is clearly shown by the uncon-
-tradicted testimony o!‘%‘mnk Diemer, Stephen Beatty, J. B, Mellinger, thatthe

-clerk was not friendly to McKinley at the primary election and declared he
would not vote for him,

Itis evident that before Carpenter had ion of the box some controversy
had arisen as to who was elected.

He appears soon to have begun to inquire of wit about number of bal-
lots not counted. Augustine says he sent him for it, becanse he could not go for
it himself ““ just then.” Itis notcertain that it was noton the next morning after
‘the election, but on the followi Friday, that Carpenter had the box on the
street. He intended to take it to the county seat, and probably did take it there.
In any event, it is certain, by all the testimony, that Gaﬁpenler. the minority
judge, a warm mﬂi&m of the contestant, had the key and box both in his pos-
aesulﬁn either the Wednesday or Friday after the election.

From that time until the count by contestant it is apparent that the box as
well as the key continued to be wi Carpenter's . He was the father-
in-law of Augustine, boarded and lodged in the same house at which the box was
k‘?lPt' without any precaution to prevent access to it.

his is not such securing of the integrity of the box as is contemplated in the
statute referred to, and neither its letter nor spirit was complied with.

The temptation to tamper with and change the ballots after an election isso
great, especially when the election isclose, and aslight change will elect the one
‘and defeat the other candidate, that courts and the House have uniformly re-
al.ured party offering the ballots to overcome the official count made at the
b

ired the
me of the election to show that the ballots have been kept strictly as required
¥ law, Upon the}aerson offering the ballots is cast the burden of showing that
the ballots offered for recountare the identical st at the election,and have
‘been in no way tampered with or changed. (Butler vs. Lehman, 1 Bartlett, 354;

Kline vs. Verree, 1 Bartlett, 381; McCrary on Elections, 2 ed., secs. 96, 277, 278, 555 ;
Gooding vs. Wilson, Contested Elect. Cases, 1871-1876, 79.)

““When it was alleged that there was a mistake in the o count, and upon

reopening the boxes the allegation was apparently substantiated, as the boxes

been for three months in an insecure position, where they might have been
tampered with, it was held that the recount should not overturn the original
sworn returns.” (Kline vs. Verree, supra.)

In this case four months after the election before the reopening of the
ballot-boxes for the pu of a recount.

Besides this, there is clear proof that the ballots recounted were not the 0;'5‘[—
nal ballots. The official count gives 638 ballots, while the recount gives i{
633. Their names a| on the poll-book. The evidence of ballots missing
so strong that contestant, on page 12 of his brief, says:

**On this recount onl ballots were found in the box (record, page 16), while
the official abstract of the secretary of state shows that 638 ballots were actually
cast at said election, so that on the recount 5 less ballots were found than were
cast at said election.”

‘What became of the five we do not know. The evidence does not disclose,
But it appears that there was a less number of ballots in the box at the time of
the recount than at the time of the official count. That led fuct in and of
itself is absolutely destructive of this pretended recount.

In addition to this we find that while by the official count Lemuel T. Foster,
the Greenback candidate for Congress, 53 votes, by this &r;tended recount
he had 57 votes; and we also further find from the record in this case that there
was in that box, at the time of the official count, one ballot having on it the
names of both of these candidates, contestant and contestee (rec., 11,q.28;
page 110, q. 51), which ballot was not found in the box at the time of pretended
recount (page 15).

There can be no recount unless you have the identical ballots that had been
cast and were counted when the official count was made,

Without stopping to give all the evidence, we have only to say that it is per-
fectly manifest that somebody had tam red with the box and contents.

It 1s manifest from all the testimon there were some irregular ballots not
counted, which would not be applied to contestant. They are not described ad-
equately. The majority ;e&mrt virtually abandons the claim as based upon the
recount, and appearsto find that the evidence establishes, inde tly of the
recount, that 11 more votes were cast for himthan were counted. A careful ex-
amination shows that the evidence fallsfar short of proving this. The mixing
up of the recount, when it is discredited, with what evidence is furnished by
witnesses orally, is most remarkable, The oral evidence alone is not enough to
prove distinctly the claim, either as to the number of the ballots not counted,
or to give an intelligible description of them.

As to_the ballots for **Walae,” *“‘Ma. Wllae,” * Mag. Wolae,” * Waloe,"
“ Mage Woloe," and * Waloe," and others (if proved), they neither indicate the
pmﬂer name of contestant, nor any name by which he was ever known.

The oral testimony describes no such ballots,

The jod of election made no return of such, as scattering or otherwise;
whereas if it was true that there were so many such irregular votes as is now
pretended they would have been returned,as was done at other places in the
eountg of Columbiana, and as the statute absolutely required. It is more probable
that they are mistaken now than that they were guilty of any such misconduct,
A witness who stood by and kegt a tally of all the votes, and kept a memoran-
dum, and who now contradicts Mr. Carpenter, is entitled to more weight.

The evidence of the farmer (Hum), one of the judges of election, was of the
strong impression that there were from 2 to 8, and would not exceed 4, regular
votes until the recount was had four months afterward, He seems to be stag-
gered then at the alleged and sq:lpumnt contents of the box. He was unwilling
to believe that the men who had the hox were dishonest, and a labored attempt
was made in the examination to work his memory “ﬂl::hi her numbers., Itis
unnecessary to prove that Carpenter or Augustine o the ballots and it
did not oceur to the witness that other persons had means of access to the box
and did the nefarious work without their knowledge or connivance. It is not
enough to prove that these particular men did not tamper with the box, but it
}1'0 euainxil:; :t at it appears that others had an opportunity to doitand that it was

ne in o

An inspection of the ballots shows that all which was needed to be done in or-
der to make the alterations was to write the name of contestant in pencil under
the name of contestee, which could be quickly and easily done. at serves
to discredit somewhat the integrity of these ballots is the fact that contestant
and his counscl, after the box was opened and the ballots put in evidence, denied
contestee nnd his counsel all reasonable opportunity to have other witnesses
examine the same and testify about them. A reasonuble uest in writing
was made for this purpose, and the opportunity denied. (Rec. 183, 184.)

Contestant and his 1 did the same as to the ballot in Washington Town-
uh,ip. (Rec., page 98.)

o count them in any event for the contestant involves a contradiction of the
ballots, they having been cast for names different from any by which the con-
testant has ever been known.

It seems perfectly well settled that no evidence ean be received to contradict
a ballot; it must be sufficiently certain upon its face that when read in the light
olf l‘:hei mu{ounding circumstances it appears to be ifestly for the didat
claiming it.

GI;I;ha rule is thus stated by Judge Cooley (Constitutional Limitations, 2d ed.,

“Upon the question bow far extrinsic evidence is admissible by wav of help-
ing out any imperfections in the ballot no rule can be laid down which can
said to have a preponderating weight of authority in its support. We think
evidence of such facts as may be called the circumstances surrounding the elec-
tion—such as who were the candidates brought forward by the nominating con-
ventions; whether other personsof the same names resided in the district from
which the officer was to be chosen; and, if so, whether they were eligible or had
been named for the office; if a ballot was printed imperfectly, how it came to be
80 printed, and the like—is admissible for the purpose of showing that an im-
?arfecz ballot was meant for a particular candidate, unless the name is so dif-

erent that thus to apply it would be to contradiet the ballot itself or unless the
ballot is so dafeetivepgmt it fails to show any intention whatever, in which cases
it is not admissible.” (MeCrary on El-act-ionsi 2d ed., sections 395, 396, 397, 407,
%;Sénﬂién)g‘s Law and Practice of Legislative Assemblies, 9th ed., sections

It is the duty of an elector to clearly indieate for whom he intends to vote, at
least to the extent that surrounding circumstances free his ballot from all am-
h{guity without contradicting the same.

‘ The name on a ballot, being an essential part of it, should be so written or

rinted as to designate the person intended beyond any reasonable doubt.”
?Cushing's Law and Pr, Leg. A b., 9th ed., section 110.

the law to require the choice of the elector to be ex-

It being the policy of
pressed by written or printed ballot, one who has failed to avail himself of this
rivilege can not complain if his own carelessness has failed to express his in-
t{‘entlc{;: in such manner that it may be certainly known for whom he intended
0 vote.
It can never be shown that a mistake has been made in easting a ballot as to
the person intended to be voted for.
** Where the nnumne is not only different, but unlike, no question can arise as
to the intention, because it clearly amounts to a mistake on the part of the voter
as to the name of the person for whom he intends to vote, which, as has already

-
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been stated, can not be corrected.” (Cushing’s Law and Pr. Leg. Assemb., 9

ed., sec. 113,)
COLUMBIANA COUNTY—TWESNTY-THEEE VOTES AS RETURKED,

We now come to the 23 names returned from Columbiana County, which con-
testant claims, and which the majority report finds. Upon the evidence that he
was the candidate, and was known and went by the name of Major Wallace and
Jonathan Wallace, contestee very liberally concedes him 16 of the votes, and we
need not discuss that matter.

As to 7 ballots, reading—

W. H. Wallace.
John H. Wallace
W. W. Wallace

-lli-lluw

there is no ambiguity, and the names designate other persons. There is no
evidemlwa:: sho:;f the lnt?nl.‘]mi of the vou;.t, asin case & the b:&lot‘for “Kin-
ley.”" It is not safe to nto the region o ess, surmise, or conjecture.
igention can be got mﬁ% from the ballots tgnselves. There were other Wal-
laces in the district eligible to the office. There was a John Wallace. There was
a deal of mhlﬁ and independent voting, by Republicans especially.

en this is done, thi rparaons. not regular candidates, are often voted for.
There were in fact some four different eandidates at least, and numerous scat-
lering votes, the names not being given.

We cannot allow these ballots as proved to have been cast for contestant.
MOUNT UNION PRECINCT, STARK COUNTY.

The majority report allows contestant 1 vote not counted at Mount Union. It
allows it on the evidence of Rakestraw alone (| 96), the chairman evidently
not having seen, or at least he takes no notice of, the evidence of Brosius (R.,
EeM). Antram (page 377), Watson (page 375). The ballotisinevidence, marked

A.—A. L. Jones. An inspection of the same shows that it is impossible to
read more than the first three letters, which are probably W-a-l. Beyond this it
is impossible to decipher any letters. It is printed in the record ' Walce.” Itis
written in pencil under name of contestee erased in pencil. (R., Fage 07.)

The judges, including Rakestraw, Democratic judge, were unanimously of the
opinion at the time that thename could not be deciphered, and re{]eoted the bal-
lotat the time of thecount. Inhis evid henow pr that it was because
the initials were wanting. But the evidence of the other witnesses (entirely
ignored by the chairman in his report) pletel fut pret now,
We find that thisshould not be allowed for contestant with all the presumptions
against it and upon the evidence.

An opportunity to examine the same further and call witnesses about this
ballot was den t and his 1 as already hereinbefore stated (R.,

ge 08).
paThia would have been a good oceasion for the chairman to have applied the
prineiple, which he enunciates, as to the force which is to be given to the action
of the election officers, and on this case ' refuse to reverse their judgment.” -

SIXTH WARD OF YOUNGSTOWN, MAHONING COUNTY.

The majority report finds one vote for contestant here. It was found on a re-
count, and is med not to have been counted originally. We do not allow it,
because it appears that the box had not been kept according to law, butthe same
had been opened subsequent to the election and before the recount (Record,
page e law is very striet in that as already shown. A recount
under such eircumstances should not be allowed to discredit the official count.
‘Then, again, no notice was given of such a claim in the notice of contest.

We summarize our conclusions, as follows:

Official vote for
Add the following in Stark County :
Ballot ** Kinley,” (admitted)
Sixth ward, Canton ...
G, W, Shrimp, Minerva precinet
Columbiana County :
Orlando Brown (admitbed)....c...civiiiiiiiiiimmsionssisssssnios seraissssesansboiassonss
Centre Township, Hune ballot (admitted)........cceeriervaeeraecssssrsnasernsesnns
‘Washingtonville precinet, Salem Township
Butler Township
Mahoning County :
Austintown Township gm ) coesanisiis
Austintown Township, ballot with McKinley under Wallace, printed
(admitted)

16,906

—

Lo - - L

15

Total...... - 16,921

Deduct vote of C. C. Douglass, making total vote for contestee (having de-
ducted some votes for contestant on same ground) 16,920,
Official vote as returned for test 16, 898
Add votes cast for him by variousnames heretofore conceded in the brief 16
Add Austintown Townshi ' |
Add Madison Township vote........cuvemuiieeesssererannan 1

% 16,916
Deduct illegal votes cast for contestant, of the list of 55 set out herein be- %
fore, and as found v

Balance

16, 863

From which is to be deducted 10 votes (there being no adequate proof to the
contrary for the manifest error in the footing in the returns from Carroll County.
Deducting these leaves contestant’s total net vote 16,553,

Contestee's tolal net vote . 16, 920
Contestant's total net vote 16,853
Oontesten’s MRJOrILY . ... v siieiiiaismnass sasiin swissasssstots nsves 67

The closest scanning of the other votes in question, and of which we have
hereinbefore treated in detail, can not, as it seems to us, materially affect this
majority. There may be found doubt enough about 5 of the votes deducted
from contestant’s returns to require that they should be retained. They do not
exceed that, in our ju ent, after the most painstaking study of the record.
‘We can come to no erent conclusion, unless we d the evidence of
w%lt?ﬁmaéyw:hoa?y uhursot:r. intfggity, dmim mean;;f kngwledga boef the f{l:ehlto
W es are not assailed, an re what we deem
of law and well-considered precedents, e o e LAl TS

It will be seen that if the House do not deduct 10 votes on account of the error
in the voting of the return from Carroll County, and do allow contestant the
whole of the 23 votes appearing in the official returns from Columbiana County,
and even the 11 in Fairfield Township (the extreme elaim of contestant in that
r_eggeﬂ). contestee will have even then a majority of 39,

e recommend the w of the following resolutions:

Resolved, That Jonathan H. Wallace was not elected as a Representative to

the Forty-eighth Congress from the eighteenth Congressional district of Ohio.

XV—287

Resolved, That William McKinley, jr., was duly elected, and is entitled to
retain his seat. r
A. A. RANNEY.
WM. P. HEPBURN.
AUGUSTUS H. PETTIBONE.
8. H. MILLER.,
EDWARD K. VALENTINE.
ALPHONSO HART.

tained in the above rt.
’ Tﬂm A. ROBERTSON.

Mr. COOK. Mr. Speaker, itcan not be expected of course thatevery
member of the House shall examine in detail the records or evidence
in every contested-election case. It can not be expected that mem-
bers of this House can examine the record in this case. It is therefore
of the highest consequence that a report made here by one side or the
other of a committee npon which the committee is divided should
fairly set forth the true facts and the law for the guidance of the House.
‘What I complain of in the very outsetof this case as against the minority
of the committee in their report is that it neither states the law accu-
rately nor the facts correctly. I took pains last nigh

I in the luti

t to examine the
report of the minority more in detail than I had heretofore done.

I'have taken upinseveral instances the votes of men who were charged
to be illegal voters. Reference is made in the minority report to the
t-eatimonimf witnesses, and the page of the record is given in each in-
stance which it is claimed shows the illegality of the vote in question.
I took one of the first cases here mentioned, appended to which are the
names of some four or five witnesses whose testimony it is claimed
would go to show that the man's vote was illegal. These witnesses in
no instance made any reference toitatall. We have in their testimony
nothing as to the qualifications of the voter nor as to whom he voted for.
They were not even asked concerning those points, and I invite your
attention to the record in support of what I have said. I repeat, you
give the names here of five witnesses whose evidence you say shows this
man was not a qualified voter, when fourof these witnesses are not even
asked concerning the voter nor his vote. There is not even the slightest
reference to the matter in all their evidened and the remaining wit-
ness only refers to it incidentally.

Mr. RANNEY. To what case does the gentleman refer?

Mr. COOK. To the first cases given here from Jefferson County, the
Heckathorn vote. There are other cases of the samekind. It is to be
expected that these reports deal accurately with the facts, and when a
man states in a report that a witness testifies to a fact there should be
at least a reference to the fact in the evidence.

Bat, sir, it is not my purpose to take up in detail the votes that are
questioned here by either side as being illegal. I leave that to be con-
sidered by other gentlemen who have examined that portion of the
case more in detail than I have.

In the report of the minority it is claimed that an error of ten votes is
shown in the return of the votes for the contestant. We have here in
the record a tabulated statement of the vote of Carroll County. We
have then the certified return, in which we have an abstract of all of
these votes.

It is said, as I understand the minority in their report, that the law
of Ohio makes this tabulated statement the official return and the other
not. I sent this morning for the statute of Ohio, and I find that there
is no such thing in it. The statute that I refer to simply requires the
clerk, aided by two justices of the peace, to make anabstract of the votes,
not a tabulated statement of the votes; not a statement in detail of the
votes as is given here where it is claimed the error occurs, but an ab-
stract of the votes as is given here on this page of the record where it
is written out in full. The law of Ohio is not as claimed by the mi-
nority. It does not require a tabulated statement. Itrequires an ab-
stract of the vote which is contained here in the certificate where the
vote is given in full.

Now, Mr. Speaker, there is a discrepancy between the tabulated
statement and the abstract of the votes as given in the return certified
to the secretary of state. In the case of Manning vs. Chalmers in the
beginning of this Congress it was insisted that the return proper and not
the tabulated statement should govern. Here itis claimed that the
tabulated statement should govern, and not the return. The report of
the minority relies upon this tabulated statement. They seek to de-
duct from Mr. Wallace 10 votes because in this tabulated statement,
taken by itself, it would appear that an error was made, although in
the footings the number is given correctly.

I claim that under the law of Ohio the return made to the secretary
of state by the county canvassers governs, and not the tabulated state-
ment. But, passing that, I hold in my hand here a certified copy, cer-
tified by the clerk of the court of Carroll County and the two justices
of the peace who assisted in making the canvass of this county, and
he gives the vote in detail of every township in that connty for Mr.
‘Wallace, just as does the official report to the secretary of state. It
gives the votes for Mr. Wallace as they were counted for him by the
State canvassing board. Here it is, and any member of the House
may inspect it for himself. It gives the vote in detail of every town-
ship. It was on file before the Committee on Elections, but I have
tﬁ;ﬂgﬂ to discover in the ingenious report of the minority any reference

1L,
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Now, if there be any question made by the sitting member and his
friends that there was an error here, if it is claimed that Wallaceshould
have deducted 10 votes from the number given him by the canvassing
board, why do you not go down to Carroll County, in yourown district,
and ascertain from the poll-books and the records in the office of the
county clerk, where the original returns are, what the actual facts are.
Hereis a certified transcript, and, I repeat, it shows Wallace is entitled
to the 10 votes you seek now to.deduct from him, notwithstanding the
State canvassing board and the county canvassing board gave them to
him.

I come now to the point I wish mainly fo discuss. Underlying all
questions in this case, I may say, is the one of competency of testimony,
reliability of testimony. It is insisted by the minority that the merest
hearsay evidence, the declaration of a voter made long after the election
in casnal conversation to a man who was hired by one side to hunt up
evidence—that those declarations shall be sufficient to deduct a vote
from Mr, Wallace. That is the question in this case in which I mainly
feel an interest, because from my experience and observation in con-
tested elections I believe it is essential that in this House we should
have fixed rules to govern us; that we should require, before we find
a fact in an election contest, such a degree and guality of evidence as to
make it reliable before we take the fact as proved. My objection to all
cases where they have been decided by the House contrary to my views
and in accordance with the views of what happened to be the political
majority at the time arises from the fact that they have departed from
fixed rules in re%:ud. to reliable testimony, and gone out into the field
of speculation, there to hunt up what they want for their side.

It was said yesterday by the gentleman from Kentucky [Mr. ROBERT-
80N] that the law in this case was well settled by Democratic prece-
dents; that hearsay evidence was competent; that the declarations or
statements of voters in casual conversation long after the election were
competent not only, if I understood him, to show the vote illegal but
competent to show for whom the man voted.

Mr. ROBERTSON. @I never stated any such thing.

Mr. COOK. Well, the record will, I think, bear me out on the
question of what was said in reference to that proposition. And so the
position is assumed in the minority report that it is competent to prove
whom a man voted for by his declaration after the election was over for
months; and the gentleman from Kentucky [Mr. ROBERTSON ] surely
will not so soon go back upon it.

Now, Mr. Speaker, what I want to show is that that hasnot been the
rule in this House in the last fifteen years; that it never was the set-
tled rule; that =o far as it was adopted partially in the Vallandigham-
Campbell case it has not only never been followed, but has been ex-
pressly and repeatedly overrnled. In the first place, Mr. Speaker, the
report of the minority, in referring to the Vallandigham-Campbell case,
makes a peculiar little statement.

He says that the report was signed by eminent gentlemen, such men
as Mr. LAMAR, of Mississippi, and Mr. Stevenson, of Kentucky. One
would think from the language of the report that they were givenonly
as examples, and that there were dozens of others who also signed the
report. The fact is that that report was signed by those two gentlemen
only of a committee of five; and instead of their being *‘such men as
Mr. LAMAR and Mr, Stevenson,’’ they were Mr. LAMAR and Mr. Ste-
venson themselves, and only them.

That report came into this House. It is true that Mr. Vallandig-
ham was seated. As I look back to that case I find in it the same facts
that I find here. Mr. Vallandigham was a prominent man; if I re-
member aright he was the sitting member; he was an influential mem-
ber upon the floor of this House. It seems that he had a majority in
his favor on the final vote. But the House never committed itself di-
rectly to the rule announced by Mr. LAMAR, of the minority of the com-
mittee. It did then what it has done in many cases, simply voted in
a general way to seat a certain man, the man who happened to be sus-
tained by the report of the committee.

Now, I want to show first that the rule in the case of Vallandigham
against Campbell was adopted upon a false assumption. It was claimed
to be based upon the rule in England. I have here the report of the
debate in that case upon the floor of this House. Mr. Harris, of Illi-
nois, in his speech on that occasion showed that that rule never was
adopted in England, and that none of the cases referred to by Mr.
LAMAR sustained him in his position. Iwill send to the Clerk’s desk
and have read for the information of the House a paragraph which I
have marked in the speech of Mr. Harris.

Before that is done, however, I will say that it must be remembered
that in England the vote is viva voce ; they have there no vote by ballot.
The elective franchise there is a valuable one and prized by the voter,
or it was at that time regarded as & valuable right by the limited num-
ber who it. But the admissions of voters never were received
there to show for whom they voted. Their admissions were sometimes
received to show their disqualification, npon the ground that the ad-
mission of a man against ewn interest might be received as testi-
mony.

Bt:lrt it is claimed in this case, and it was sought to be claimed in the
Vallandigham case, that that rule should be extended so as to receive
admissions by the voter as to whom he voted for. Such a rule never

was adopted in England, and yet Mr. LAMAR claimed to found his.
report upon the rule practiced in England.

The Clerk read as follows:

" This statement of the law of evidence as applied to contested elections must
be shown to be correct, or the conclusion to which that portion of the commit-
tee have arrived iser Isthe t correet: and, if so, does it show
the establishment of a ruleapplicable to this ease? Nearly all the cases referred
to in the contested elections in England refer to the qual tionsof the voters:
alone. The votesthereare given vivavoce; and the register-lists and poll-books
show the names and residences of the voters and the names of those for whom
the votes are cast, leaving the question of gualification as the only one that can,
ordinarily arise in contests for seats in the house of commons.

Those who are entitled to vote in the counties in England are * freeholders
having lands or tenements to the value of 40s. a year above all &e.
Copyholders, or of any other tenure than freehold, whether of inheritance or-
for life, to the value of £10 above rents and charges, &c. Lessees or assignees
for a term originally created for sixty years or more, value £10; for twenty years
or more, value £50 above rents and cha ,"" &e. In the boroughs, includin,
cities and towns, the qualifications are different; but in all the possession of"
certain (Fmpeﬂ, interests are requisite; and in questions that have arisen in
England as to the qualifications of voters, in most cases it has directly related
to their existing interest in pmger‘ty. And proceeding upon the presumption
that u man will not make a confession or d i st h iary in-
terest, it is true that many cases are reported in the English books where the-
sintlements of the voter against his interest have been received to exclode his.
vote.

Mr. COOE. The difficulty with the report of Mr. LAMAR in that case-
was the same as is the difficulty with the report of the minority of the-
committee in this case. It assumes that tribunals and legislative bod-
ieshave decided what they have notdecided. The admission by a voter:
in England against his right to vote under the circumstances rests npon
& well-known principle of law—that it is to be presumed a man will not
make a statement falsely contrary to his own right. -

Now, I want to ask every lawyer in this House what there is of in-
terest in the matter of eIect-in% a Representative in Congress to the man-
who has voted which would lead him to admit falsely that he voted
when such an admission would be against his own interest? Every
interest of the voter would prompt him to do the reverse. IfI am an
illegal voter and voted for my friend from Iowa here [Mr. KAssox]
or for any person for an office, and the election was contested, my in-
terest would be to retain him in office because he was my favorite.
Therefore, so far as selfishness is concerned, I would be prompted, if I
was an illegal voter, to say that I had voted for the other man. My
interest would not be to do anything which would injure the man for-
whom Ivoted. Whatever selfish interest there wounld be would prompt
the voter to give the name of the man he did not vote for as being the-
one he did vote for.

Mr. KASSON. Allow metoinquire, how many voters doesthe ques-

tion which the gentleman is now discussing apply to? Iask becausel -

understand there were only 7 to whom it would apply.

Mr. COOK. My colleague [Mr. KAssoN] is in error. As I have
gone through this record I think that question relates to some 30 or
more of the voters; some of them are sustained by a little pretense of
testimony that is not worthy of the name of evidence.. It applies ex-
clusively to a number of them, and applies with slight evidence to a
larger number of them.

Mr. MCKINLEY. Will the gentleman please name the 30 voters to-
whom it applies?

Mr. KASSON.
point.

Mr. RANNEY. There are only 7 that depend upon that.

Mr, COOK. Well, now, Mr. Speaker, if I am making this speech I
want to make it myself. I stated in the outset that Ileft the examina--
tion of these votes in detail to gentlemen who are more familiar with

I find only 7 voters where the question rests on that.

them than I am, and that I would address myself to the propositions of

law which were presented in the committee as being decisive in this
case.

The gentleman from Kentucky [Mr. RoBERTSON] stated yesterday

that the Democratic side of the Honse had uniformly decided that this.
kind of testimony was competent; and he read from the case of Wig-

ginton vs. Pacheco, in the Forty-sixth Congress. I want to read from

that case to show to this House that they are upon the threshold of
committing the same error that, in my opinion, was at the bottom of
any incorrect decisions of questions of law in the Vallandigham case.

He quotes the case of Pacheco in the Férty-sixth Congress as holdi
that hearsay evidence is admissible. I say it does no such thing.
read from that report. The witness testified he voted for Pacheco, and
that—

Gilbert always told me he was a Republi He me which were the-
Republican ets, He took one, folded it up, and to my honest belief put it
in. Tonly s him a Republican ticket with Pacheco’'s name on it. He
took it, folded it up, and to my honest belief voted it.

Now, Mr. Speaker, no man pretends to-day that this is not competent.
evidence. But it is not hearsay. The true rule upon this question was.
stated by a unanimous committee in the case of Cessna vs. Myers, the
report in that case, one of the ablest reports ever made in this House,
written by Hon. GEORGE F. HOAR, now SBenator, The true rule is
that the ballot itself, if it can be identified, is of course the best evidence
to show whom the man voted for. But in general this is not attainable,
because no man can identify his ballot unless the ballots are numbered.
Then all other evidence becomes secondary. If you call the voter him~

o
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self, and heswears whom he voted for, that is secondary evidence. If you
prove by circumstances whom he voted for, that is secondary evidence.
It is not, however, incompetent testimony. Therule is not claimed by
us to be that these admissions are secondary evidence. We say they are
incompetent and unreliable evidence, evidence which would be spurned
in any court upon any question involving 2 cents, and it ought to be
spurned in a case before the House of Representatives involving the
right to a seat upon this floor.

We do not claim (although the position has been taken by some) that
the voter himself must first be called. I hold that it is immaterial
whether you call the voter or not. Youmay provein the first instance
whom he voted for by circumstances, just as the committee held had

-properly been done in the Pacheco case. This witness testifies that the
voter told him he was a Republican; that on the election day and at
the polls the votér came to him and asked for a Republican ticket, and
he gave him a Republican ticket; that the voter folded it up and as he
believed put it in the box. That is not hearsay evidence; that is not
secondary evidence. That is primary evidence. This evidence in the
Pacheco case was competent, for it was not evidence showing what the
voter had said after he had voted. What the voter says at the time he
votes may properly be admitted as part of the res gestz. It is a partof
the act of voting. 'Whoever can testify how a man voted from having
seen him vote, whoever can say where the voter obtained his ticket,
what kind of a ticket he obtained, and what kind of a ticket he had put
fn the box, has the right to testify.

But there is a great difference between that kind of testimony and
the testimony of a man who goes around among thirty-seven men two
months after the election, say‘in\ﬁ toaman: ‘‘Did you vote?'’ ‘‘Yes."
‘For whom did you vote?’’  For Wallace.” ‘‘All right.”” Then
he goes to another man, puts similar questions, and gets similar an-
swers; and having gone around among the votersin that way he comes
forward to testify how they said they voted, and upon that testimony
you propose to deduct the votes from Mr. Wallace !

The ohjection to this class of testimony was pointed out in the case
of Cessna vs. Myers, and was pointed out so forcibly and clearly by
Senator HOAR, then a member of this House, that it seems to me his
statement is unanswerable. He shows that the danger of accepting
that class of testimony lies in this: A man may be an illegal voter and
may have voted for A. When the contest is inaungurated he tells
another man that he voted for B; and this man comes forward and tes-
tifies to what this illegal voter told him; and you deduct a vote from
the man for whom it is stated to have been cast. Thus you make the
illegal voter’s vote count two instead of one; and you do so without any
man having committed M;;equry

It does seem to me, Mr. Speaker, that the House oughtto hesitate
before it goes back to a rule which was only partially adopted in the
case of Vallandigham vs. Campbell—a rule which has not been followed
in this House in a single case since that time.

The minority reportin this case cites decisions of courts to the effect
that it is not necessary in the first instance to call the voter, because the
voter may decline to testify. Itis true, Mr. Speaker, I concede, thata
legal voter t::fededine to disclose the secrecy of his ballot, but the
well-settled of universal application is that an illegal voter is not
excused from disclosing for whom he voted. He may under his con-
stitutional privilege decline to testify that he voted at all, because to
admit that he voted at all might tend to criminate him. But these
decisions simply go so far as to say that inasmuch as yon can not com-
pel the voter to testify, therefore you are not obliged tocall him inthe
first instance, but may enter at once upon your secondary or circum-
stantial evidence. Thereisno difficulty on that point. I concede that
a man is not obliged to call the voter under such circumstances; but
that does not admit incompetent testimony; that does not excuse yon
from bringing testimony which may be regarded as reliable. Yon
might excuse yourselves from calling these voters as witnesses, hut when
you undertake to show for whom they voted you are still limited to
the same class of testimony that was received by the committee in the

case,

Now, if there hds been in this Congress a case since the Vallandi-
gham and Campbell case in which the rule partially adopted in that case
has been recognized, I have not with the most diligent examination
been able to find it. J

Mr. MCKINLEY. Doesthe gentleman claim that thecase of Cessna
v8. Myers is not authority for that doctrine ?

Mr. COOK. I most emphatically do.
re:gl; McKINLEY. Will the gentleman cause that authority to be

Mr. COOKE. I will. At the gentleman’s request I will send it to
ge Clerk’s desk—that is, what McCrary says and what he quotes

m it.

Mr. RANNEY. He does not quote all of it.

Mr. COOK. You can get the original case.

Mr. RANNEY. They admitted the evidence in that case.

Mr. COOK. In thatcase both partiestook thishearsay evidence, and
both parties asked it to be dered. They both proceeded on the
theory that this testimony was competent, and they argued the caseon

_ the theory that the law permitted it. And notwithstanding that fact,

this report criticises it and says that kind of testimony should not be
received. The committee says inasmuch as the parties tried the case
on the theory that it was admissible, they therefore admitted it.

Mr. McKINLEY. If the gentleman will permit me, the conclusion
of the decision by Judge HoAR, of Massachusetts, who I believe made
the majority report, is almost in these words: that where the qualifica-
tion or disqualification of the voter is shown by the evidence aliunde,
then declarations of voters as to how they voted are admissible when
clear and satisfactory.

Mr. COOK. I will send the case to the desk and have it read, and
that will settle the question between the gentleman and myself.

The Clerk read as follows:

It often appears in the course of the trial of a case of contested election that
votes have been cast by persons not qualified to vote, and in such cases it be-
comes very important to ascertain for whom such votes were cast. A question
of much importance has arisen as to whether the declarations of illegal voters
made not under oath should be received to show the fact that they voted, or that
they were not legally qualified to vote. The English authorities, though not
em?rely uniform, are generally in favor of admitting such declarations, and
perhaps the weight of authority in this country is the same way, though it can
not be denied that the tendency in the more recent and we think also the better
considered cases is to exclude this evidence as hearsay.

The soundness of the rule which admits this species of evidence is seriously
questioned in the late case of Cessna ve.Myers, Forty-second Congress, There-
port in that case presents the following objeet{ona to the rule :

“*The general doctrine is usually put upon the ground that the voteris a party
to the proceeding, and his declarations against the validity of his vote are to be
admitted against him assuch. Ifthis were true, it would be quite clear that
his declarations ought not to be received until he isfirst sworn, alunde, not
only to have voted, butto have voted for the party against whom he is called.
Otherwise it would be in the power of an illegal voter to neutralize wrongfully
two of the votes cast for a political opponent : First, by voting for his own candi-
date; second, by asserting to some witness afterward that he voted the other
way, and so having his vote deducted from the party against whom it was cast.

““But is it not true that avoter is a party in any such senseas that bis declara-
tions are admissible on that ground. He is not & party to the record. Hi
terest is not legal or personal. It is frequently of the slightest possible nature.
If he were a party, then his admissions should be competent as to the whole
case—as to the votes of others, the conduct of the election officers, &c., which
it iswell settled they are not. Another reason given is, that the Inquiry is of

ublic nature, and that it should not be limited to the technical rules of
evidence established for private causes. This is doubtless true. It isan in-
quiry of a public nature, and an inquiry of the highest interest and conse-
quence to the public. Some rules of evidence apﬂ icable to such an inquiry
must be established. It is nowhere, so far as we know, claimed that in any
other particolar the ordin rules of evidence should be relaxed in the deter-
mination of election cases. The sitting member is a party deeply interested in
the establishment of his right toan honorable office. The people of the district
uﬁeetnll{, and the people of the whole country, are interested in the question,
who shall have a voice in framing the laws, e votes are received by election
officers, who see the voter in person, who act publicly in the presence of the
people, who may administer an oath to the person offering to vote, and who
are themselves sworn to the performance of their duties. The judgmenl. of
these officers ought not to be reversed and the grave interests of the people im-
periled by the admissions of person not under oath and admitting their own
misconduct. <

*The practice of admitting this kind of evidence originated in England. So
far as it been adopted hi try it has been without much discussion

His in-

in this
of the reasons on which it was founded. In England, as has been said, the vote
wus viva voce. The fact that the party voted, and for whom, was susceptible of
easy and indisputable proof bt the record. The privilege of voting for mem-
bers of Parl t was a fi of considerable dignity, enjoyed by few., It
commonly depended on the ownership of a freechold, the title to which did not,
as with us, appear on publie rei;istrieu, but wounld be seriously endangered by
admissions of the freeholder which disparaged it. An admission by the voter
of his own want of qualifieation was thérefore ordinarily an admission nst
his right to a Aand rare franchise, and an admission which seriously im-
periled his title to his real estate. An admission so strongly against the inter-
est of the party making it would seldom be made unless it were true, It fur-
nishes no analogy for a people who regard voting, not as a privilege of a few,
but as the right of all, where the vote, instead of being viva is studiously
protected from publicity, and where such admissions, instead ﬁ having every
probability in favor of their truth, may so easily be made the means of accom-
pllsht{ng great injustice and fraud, without fear either of detection or punish-
men

“ It may be said that the principle of the secret ballot protects the voter from
diselosinﬁlt‘ww he voted, and in the absence of power to compel him to testify
and furnish the best evidence, renders the resort to other evidence necessary,

*The committee are not prepared to admit that the policy which shields the
vote of the citizen from being made known without his consent is of more impor-
tance than an inquiry into the purity and result of the election itself. Ifitis, it
can not protect the illegal voter from disclosing how he voted. If itis, it would
be quite doubtful whether the same policy should not prevent the use of the ma-
chinery of the law to discover and make public the fact in whatever way it may
be proved. It is the publicity of the vote, not the interrogution of the voter in
regard to it, that the secret ballot is designed to vent. Therewould seem to
be no need to resort to hearsay evidence on tl und unless the voter has

been called, and, being interrogated, asserts ei.i(lm?ﬂvi]ege and refuses to

answer. Even inthat caseastill more conclusive objection to hearsay testimony
of the character is this: It is not at all likely to be either true or trustworthy.

“The rule that admit i evid when the best can not be had only
admits evidence which can be m!i’ad on to prove the fact, as sworn copies when
an original is lost, or the testimony of a witness to the contents of a lost instru-
ment. Hearsay evid is not itted in such cases, and is only admitted in
cases where hearsay evidence is in the ordinary experience of mankind found
to be generally correet, as in matters of pedigree and the like. But a man who
is so nnxious to conom_ai how he voted as to refuse to disclose it on oath, even
when the discl e isd ded in Lhoiateresboffubliojusﬁw,mdwhols

umed to have voted fraudulently—for otherwise, in most cases, the inquiry

s of no consequence—would be quite as likely to have made false statementson

the subject if he had made any. To permit such statements to be received to

overcome the ludFmem of the election officers, who admit the vote publicly, in

&oﬁmoﬁl enge and with the right to scrutinize the voter would seem to
exceedingly

us,

“In Newland vs. Graham, the declaration of voters made after the election of *
their having voted for the s{l.ﬁnx member were held inadmissible and were ex-
cluded, although it was shown that by the statute of North Carolina, where
the election took place, voters were not compellable to give evidence for whom *
they The committee did not in their re%art state the fmuml of their de-
cision, but we may fairly presume that it was held that an illegal voter could




4580

CONGRESSIONAL RECORD—HOUSE.

May 27,

not refuse to answer for whom he cast his vote, and shield himself under the
statute made to p ve the ¥ of an h t ballot,and that, therefore,
rsons can be compelled to state for whom they voted, they

eir declarations not under oath should not

since all such
should be called as witnesses and
received."

Mr. COOK. Now, sir, I want to go a little further, and then I am
throngh with this subject. I repeat what I said a while ago, and I
chalienge contradiction, that in no case that has ever been tried in this
House, except possibly to some extent in the Vallandigham case, has
this character of evidence been accepted as sufficient to show for whom
a man voted, and if it is to be received as competent to show for whom
a man voted, why not also receive it to show that the vote was illegal ?
If the testimony is good for one it is good for the other. Yes; there is
even stronger ground for claiming the latter as a proper condition
than the former. But let us see what we have in connection with this
subject from the gentleman from Massachusetts himself.

In the last Congress the Committee on Elections was unanimous
upon the proposition, and in a report made here in a pending case it
was expressly stated that this class of testimony was incompetent and
insufficient. ‘The gentleman from Massachusetts [Mr. RANNEY] in
his report aa{s it was not directly involved in that case. I know that
it was; and I further know that some men then held to the doctrine
with reference to the subject that they do not maintain to-day. Iwant
to read something from the debates in the last Congress npon this
point, and I take it from the remarks of the gentleman who is the
author of this minority report. In that question a controversy arose
as to whether the sworn declarations of the voters themselves were
sufficient, when the voter himself was on the stand and under oath and
subject to cross-examination and interrogatory. And he, in a spirit of
abundant cantion, insisted that it was unreliable. Here is what he says:

I state this, too, as a proposition which will not be denied: One man comes
afterward and swears that he was an illegal voter, and voted for contestee ille-
Ellxlly. Heis presumed to know the law, and knew if he did what he says he

d that ho had violsted It by voting when he had no right to vote. Now, I
ask if you will rely upon that man's uncorroborated evidence ?

Ah! itissingular, to say the least, that in the last Congress the sworn
declarations of a voter needed corroboration when he was against you
before you deduct a vote from that side, although to-day you are will-
ing to deduct them from the other side npon the uncorroborated decla-
rations of a man not under oath, on a declaration made merely in a
casual conversation, where he was not on the stand and not subject to
cross-examination. But I call attention to the gentleman’s language

again;

I ask if you will take and rely upon that man's uncorroborated evidence, al-
1 as he does his own turpitude and violation of the law? I state thisasa
fair proposition—

A fair proposition !—
of law, that if & man shows bK his own evidence that he violated the law and
committed a eriminal offense he is not to be credited, as a general rule.

How remarkable, Mr. Speaker, that only one year ago, according to
the gentleman from Massachusetts, a man’s oath would not be taken;
you would not accept the declaration ofa witness, he himself having a
full knowledge of the fact, under the solemnity of an oath, when subject
to cross-examination, upon the question, and to-day you are willing to
take an unsworn statement! No; you would not take his testimony to
show for whom he voted; youn must bring evidence to corroborate his
testimony. To-day, however, a single postmaster, perhaps anybody,
can go out in the employ of one man or the other, in the interest of
either side of a controversy, and can go to Tom, Dick, and Harry—and
perhaps after another has posted him ask the question—‘‘ Who did you
vote for?”’ and the man says: ‘‘ Wallace.”” And because of that decla-
ration of the voter, not under oath nor subject to cross-examination, we
are to understand that the gentleman regards it as sufficient testimony,
m‘lilallgleee‘and competent, to authorize us to deduct these votes from Mr,
W

I trust that this House will not take a backward step in this case.
I am anxious to see rules adopted here that shall be precedents reliable
for all time to come. I insist that mo fact shall be taken as proved
until it is shown by testimony which clearly and fairly proves that
fact, and when you come to this and will stand on this doctrine in this
class of questions in this House its decisions will receive the approba-
tion and have the confidence of the country more than they do now or
more than they have had for the last twenty years.

But it was said here a while ago in the House during this discussion
that this class of testimony only affects 7 votes, I believe, of the num-
ber claimed. According to my examination of it it affects a much
larger number, and, as I always understood the matterin the commit-
tee, both sides conceded this question was decisive of the case, atleast it
so came to us from thesubcommittee. For a moment I will turn to the
minority report to show to the House on what kind of testimony they
propose to hold these votes illegal. Here I give the testimony which
it is claimed bears upon a number of these votes.” I suppose the
strongest testimony is given, because itis the strongest testimony ordi-
narily which men give to show their case, and not the weakest. I will
read it with the indulgence of the House. After the witness has stated
his name and that he resides in Wheeling, his testimony proceeds:

Q. Do youknow Joseph Hanlan, Oscar Boles, Hugh McCurran, Frank Allison,

Frank Green,and James McCurran, or any of them ?
A, Yes; all of them,

Q. Where did they reside, if you know, on the 10th dayof October, 1832, and
in whose employ were mﬂl?
A. I presume that they all resided in Wheeling—

Mark the testimony—
I presume that they all resided in Wheeling.

Isit for the witness tosay where he presumes they resided? Heshould
testify to facts that show these men were not qualified voters, and not
to his assumption merely or his belief.

A. I know that they worked for us at the pottery.

Q. Do you know where they lived at that time ? e ’

A. I can't say the house where they lived, or anything of that kind; I know
that they engaged with me to work for me. I am not watching the workmen
to know where they lived.

Now, is it not possible these men may have worked in the potteries
at Wheeling for a short time, as the fact is, and never have resided at
‘Wheeling? It does not matter where a man works, where a man labors;
the question is, where does he reside, where is his residence in fact?

Q. State what you know as to where they have been since that time,

A. They have been in Wheeling.

Q. In whose employ ?

A, Of the Wheeling Pottery Company.

That is all there is %iven by that witness on that subject. There is
another witness, who I understand testifies as to his belief that they
lived in Wheeling at the time. Andupon that class of testimony half
a dozen votes are to be deducted here by one stroke of the pen from
Mr. Wallace. The true rule is that when a man’s vote has been re-
ceived the presumption of law is that it is legal and you must over-
come that presumption by clear and satisfactory evidence. Thatisthe
rule as it has been stated time and again in these election contests.
You must find that a man has committed a crime before you can say
his vote is illegal. And the rule at common law and the rule in every
court in this land and the rule in this House that has been uniformly
applied is that you must overcome that presumption by clear and satis-
factory evidence. It is universally the case tlllmt. where votes are at-
tacked as illegal you find a large number attacked on both sides; and
if you take the pains to examine the rts of committees you will
find not one in ten to have been provedﬁ?loegal g

There is one fact that stands out in bold relief in this case, and that
is the conceded fact that Mr. Wallace had a majority of the votes as
cast in the distriet; that he had a majority of the votes as returned to
the State canvassing board. But by some legerdemain or by some
peculiar decision that no man in this day ought to attempt to justify
the certificate was taken from Mr. Wallace and awarded to the sitting
member. Certainly it is true that the contestant thus far has been
deprived of the privileges of his seat upon the floor of this House. It
is certainly true that the State canvassers of Ohio wrongfully certified,
that the sitting member was elected to this Congress from that dis-
trict.

The burden of showing to the contrary rests on the sitting member,
and I insist that novote shonld be deduncted from the votes cast for the
contestant until it is clearly and satisfactorily shown that those'votes
were cast by men who were not legal voters and that they were cast
for the contestant. I reserve the remainder of my time.

The SPEAKER. The gentleman from Iowa has ten minutes of his
time remaining.

Mr. HURD. Mr. Speaker, thiscase in some of its features is peculiar.
WhileI admit that the sitting member is not under the law of the State
of Ohio entitled to his seat on this floor, I yet believe thathe was elected.
It appears that in the returns which were made by the officers of the dif-
ferent counties constituting this Congressional district in Ohio, the eight-
eenth, there were included several votes cast for persons bearing names in
some respects similar to that of the Democratic nominee. His name
was Jonathan H. Wallace. There were 4 votes returned for John H.
Wallace, 1 vote for Major Wallace, 5 votes for Wallace, 2 votes for W.
H. Wallace, 1 vote for W. W. Wallace, 5 votes for Jonathan Wallace,
3 votes for Maj. Wallace, and 2 votes for J. H. Wallace; 23inall. The
canvassing board of the State refused to these votes as having
been cast for the contestant, and issued the certificate of election to the
sitting member, the returns as they canvassed them showing a plurality
of 8 for him,

I believe that the canvassing board erred in their judgment. Iam
the more strengthened in that opinion by the decision made by the su-
preme court of Ohio since that time in the case of Morey against Camp-
bell. There it was held that the canvassing board was not bound
merely to the exercise of ministerial duties, but that it had the right -
to take into consideration facts of general notoriety from which the in-
tention of the voter might be inferred when the name on his ballot was
not the same as that of any of the regularly nominated candidates. If
thedoctrine here laid down had been followed in this case, the 23 votes
abovespecified should have been connted for Jonathan H. Wallace. Then
he would have received the certificate of election and would have been
the sitting member instead of Mr. McKinley. If the canvassing board
had done its duty, as I understand it, while it would not have c
the result of a contest of the election, it would have reversed the posi-
tion of the parties toit. The present sitting member would then have
been the contestant, and the now contestant would have been the con-
testee. :
If there were nothing more in this case than thesereturns upon which
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the canvassing board rendered its decision I would have no hesitation
in voting that the contestant was entitled to theseat. But that isnot
the situnation. The contest having been begun, the question as to the
entire election was opened up, and every vote that was cast in that
Congressional district became the subject of investigation and of scru-
tiny. Now, what was the result of that election as disclosed by this
serutiny ?

I take the report of the majority of the committee in favor of the
contestant, and I accept in the main all that it states as to matters of
fact. I differ from the majority of the committee chiefly in its conclu-
sions of law. Now, let us see what the report of the majority makes
out for the contestant.

In the first place, there are the 23 votes which were cast for the per-
sons I have named and which ought to have been counted for Jonathan
H. Wallace. Second, there are 11 votes in Fairfield Township, one of
the election precincts in Columbiana County. Atthat election a num-
ber of votes were cast for ‘‘ Walser,”” ‘*‘ Wales,” “‘Wals,”” *‘ Walce,’
and others by individuals who evidently intended to vote for Jonathan
H. Wallace. Thejudges of election refused to count them for him. A
recount under the laws of the State of Ohio was had, and upon thatre-
count it was found that there were 11 such votes which ought to have
been counted for contestant. The majority of the committee so report,
and I concur with them in that opinion. I think that the voters, hav-
ing intended to vote for Jonathan H. Wallace, ought not to be disap-
pointed in their choice simply because they did not spell his name cor-

¥

Then there is one vote from Washington Township, Stark County, for
‘“Walce,”’ which was not counted for contestant and which the major-
ity of the committee think should have been counted for him. In that
I concur with them. Then there was one ballot for contestant in Lee
Township, Carroll County, which had upon its back some figures and
marks. The law of Ohio prohibits the marking of ballots, in order to
prevent the exposure of votes. Thesefigures and marks were evidently
put on that ballot inadvertently and with no intention of violating the
statute. The majority of the committee think that ballot does not
come within the spirit of the prohibition of the statute, and that there-
fore it ought to be counted fox contestant. I also concur with them in
that opinion.

Then there is 1 vote for contestant from thesixth ward of Yo Wi,
Jfound on a recount, which I agree with the majority should be counted
forcontestant. Thereisalso a votein Madison Township, where the name
of * McKinley '’ was printed in the ticket, and the name of ** Wallace
was written underneath it. Under the rule that the written name shall
prevail, that vote should be counted for contestant as the majority re-
port. That makes 38 votes as reported by the majority of the commit-
tee which should be counted for contestant which were not counted for
him by the judges of the election. The majority also report 5 votes
which were illegally cast for contestee which should be deducted from
his vote. There is 1 vote also on a recount in Austintown Township
which should be counted for eontestant.

The te addition which the committee report to contestant’s
vote is 39 votes, with a deduction of 5 from the vote of the contestee,

ing a change from the returns of the election of 44 votes in favorof
Jonathan H. Wallace.

That is the case which is presented to this House by the majority of
the committee in favor of contestant. I agree to everything they have
reported; I concede that they are correct inall their statements of fact,
and that a change of 44 votes, all that is claimed in his behalf, shall be
made in his favor.

‘What does the sitting member say in answer to thiscase of contestant?
From this aggregate of 44 votes there must be deducted first the 8 votes
which are reported by the canvassing board as the plurality of the con-
testee. Then there must be deducted 8 illegal votes for the contestant,
which are admitted by the majority report to be illegal. Then there
are 8 votes more to be deducted which judges of election refused to
count for contestee which ought to have been counted for him, as ad-
mitted by the gentleman from New York [Mr. ApAms] in his speech
of yesterday, being three more than admitted by the report of the ma-
jority. Upon a careful examination I am satisfied that the gentleman
from New York [Mr. ADAMS] was correct; that there are 8 votes which
were not counted for Mr. McKinley which should have been counted
for him. So it will be seen that by the admissions of the majority of
the committee there are 24 votes to be taken from these 44, leaving 20
votes as the plurality for contestee upon the statements and claims of
the majority. These are from admissions in the majority report as pre-
sented to the House and by the admission of the gentleman from New
York [Mr. ApAMs].

Mr. TURNER, of Georgia. Will the gentleman pardonan inguiry ?

Mr. HURD. Yes, sir.

Mr. TURNER, of Georgia. From what portion of the report of the
majority does the gentleman obtain his information?

Mr. HURD. I can read it to youn. On page 4 of the report of the
majority will be found this:

After a somewhat diligent study, running throu’;h many weeks, we ean not

find sufficient evidence to justify the deduction of more than 8 votes of these
challenged vobes from the contestant’s case,

¥

1 sn(%ne that to be an indirect way of stating that there are 8 votes
ucted from the contestant’s case. Then, on page 5 of the re-
port of the majority I find this:
In conclusion we will add that there were 5 votes excluded by the judges of
election which we think should be eounted for the sitting member,

The gentleman from New York [Mr. ADAMS] admitted in his state-
ment yesterday that there were 3 more, making 8 instead of 5, and the
8 of the plurality which Mr. McKinley was entitled to, under the de-
cision of the canvassing board, nobody will dispute.

Mr. TURNER, of Georgia. But the gentleman from Ohio certainly
does not understand that statement as referring to any in the list of
illegal votes to which he has just referred ?

Mr. HURD. I certainly do not. I understand itto refer to the 5
votes which were excluded by the judges of election, but which onght
to have been counted for the contestant; just what the words of the
majority report expressly state.

So, upon the admission of the majority, there are 20 votes of a plu-
rality left for contestant. From these 20 votes I insist that 4 which
have not been allowed by the committee to the sitting member must
be taken. Those 4 votes were cast in Butler Township, Columbiana
County, under these circumstances: On the m of the election
there were no straight Republican tickets at the polls. The Repub-
lican ticket had contestee’s name scratched off and contestant’s written
in. Bome Republicans came to the polls without tickets, and, desiring
to vote their straight party ticket, rubbed out with a piece of rubber the
erasure and then scratched out the name of contestant, intending this
as a vote for contestee. On the night of the election, in the insufficient
light of the room where the votes were counted up, the judges of the
election were unable to determine exactly the intention of the voters
who had voted these tickets, and refused to count them for contestant.
Those 4 votes which were not allowed by the majority of the commit-
tee are, I understand, here, and are open to the inspection of members
of the House who may desire to examine them.

Mr. RANNEY. I have them.

Mr. HURD. I have no doubt that this matter stands just exactly
as claimed by the sittingmember. His claim isre-enforced by the sworn
statement of the men who cast these ballots, who swear that in chang-
ing the scratched Republican tickets as they did they intended to vote
for the contestee.

Under these circumstances, I think there can be no doubt that these
4 votes should be counted for the sitting member. There is another
undisputed ballot for contestee found upon a recount in Austintown
Township. These reduced the plurality of contestant to 15.

To overcome this, contestee claims that the vote of one Shrimp, a legal
voter, which the judges refused to receive, should be counted for him,
Shrimp having sworn that the name of the sitling member was upon
the ticket which he offered, and which the judges rejected.

Upon the prineiple that the result of an election should not be dis-
turbed by votes not actually cast, I decline to count this hallot for
contestee.

It is also claimed that 9 votes cast for contestant in wrong precincts
and wards should be deducted from his vote. While techﬁmSly these
voters had no right to vote where they did, and while in doing so they
made themselves liable to criminal prosecution under the laws of Ohio,
I shall not deduct their ballots from contestant’s vote. They lived in
the eighteenth Congressional district and had a right to vote there, and
I shall not insist that their votes shall be lost because they happened to
cast them in the wrong place.

Contestee further claims that there were 52 illegal ballots connted
for contestant which should be deducted from his vote. From these
52 the 8 must be deducted which were allowed to contestee in the ma-
jority report and which I have already counted for the sitting member.
Then there are 20 more as to which there is a conflict of testimony as
to whether they were illegal or not. The preponderance of the evi-
dence establishes conclusively to my mind the fact of their illegality.
Nevertheless, as there is a dispute about them, I shall not take them
from contestunt’s vote. This leaves 24 votes as to the illegality of
which there is no controversy. The contestant has offered no evidence
to contradict the proof of illegality presented by the sitting member.
It is practically conceded in the case that there were 24 illegal votes
cast at the electiou in this Cunixmonal district. The sole remaining
question is, ‘* For whom were these votes cast?’’ If they were cast for
contestant they should be deducted from his vote, and the sitting mem-
ber would be elected by 9 plurality.

In my judgment no man can rise from the pernsal of the testimony
in this case without being satisfied that every one of these 24 votes was
cast for the contestant. In most of the cases the proof is found in the
declarations of the voters themselves that they had voted for him. In
many of the cases the statements of the voters are corroborated by other
circumstances; as, for example, the understood and known party affili-
ations of the persons who cast the votes, the people with whom they
were associated on the day of election, the persons who accompanied
them to the poll, &e.

But to my mind the statements of the voters themselves, made vol-
untarily and without inducement and without motive to misrepresent,
that they voted for contestant is conclusive evidence upon this point,
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and more especially when contestant failed to contradict or impeach
theirstatements when he had fall rtunity to do so.

Mr. COOK. Had not Mr. McKinley the same privilege and opportu-
nity of calling those witnesses and proving by their testimony how they
had voted as the contestant had ?

Mr. MOULTON. And if the votes were impeached the burden was
upon Mr. McKinley.

Mr. HURD. If this evidence of declarations of the voter were com-
petent, and there was nothing in their statements or in the circnmstances
under which they were made to discredit them, then these, together
with the other circumstances developed in the proof, made outa prima
Jfaeie case for contestee, which it became the duty of contestant to over-
come. The contestee claims that these 24 illegal votes were cast for con-
testant. He proves it by the declaration of the voters themselves, un-
impeached and credible men so far as the testimony shows, and by other
circumstances corroborating them, if the declaration of those voters,
made after the election, as to how they voted are admissible in evidence.

This presents the question, Are the declarations of a voter made after
the election as to the person for whom he voted, competent in an elec-
tion contest? The ground on which the majority of the committee
would exclude this proof is that it is hearsay.

I can not understand how any man canread the authorities, English
and American, on this subject and have any doubt upon this point.
I refer to the cases decided by the courts. The line of precedents in
England is unbroken to theeffect that such declarations are admissible.
There is not a case to be found to the contrary. It is as well estab-
lished as any other part of the English law relative to elections that
the declarations of an illegal voter as to how he has voted, and in some
cases even as to the nature of theillegality, are competent evidence and
are not to be excluded because they are hearsay. This doctrine*has
been approved in this country. It islaid down in Cowen and Hill's
Notes to Phillips on Evidence. It is there expressly stated as one of
the exceptions to the rule which prohibits hearsay evidence that the
declarations of the illegal voter may be received. Any gentleman de-
siring to pursue this inquiry will find much information upon the sub-
jeet in a learned note in 3 McCord, in which the twenty-second excep-
tion to the rule prohibiting the introduction of hearsay evidence is
stated tobe the declaration of an illegal voteras to the mannerin which
he had voted.

In the courts of the United States the English rule has been uni-
formly followed. It has been expressly approved in New York, Wis-
consin, Michigan, and Massachusetts, and tollowed everywhere in the
courts in proceedings in quo warranio where t‘he/tit-le to office is in-
volved. &

A MEMBER. In the courts in this country?

Mr. HURD. Yes, sir It has also been followed in contested-elec-
tion cases in this House. The first case in which it was elaborately
discnssed was the celebrated case of Vallandigham »s. Campbell, and
there the doctrine was laid down as I claim it.

The report was written by a Representative from Mississippi, now
Senator from that State [Mr. LAMAR], who in his argument displayed
that profound knowledge of the law and that acumen, clearness, and
force for which he has always been so justly distingunished.

There has not been any attempt to shake the authority of this case
except in the report of Cessna vs. Myers, a case reported a few Con-
ﬂfﬁeﬂ ago (I have forgotten the number of the Congress), in which I

lieve Cessna was seated.

Mr. RANNEY. In 1867?

Mr. HURD. In 1867. The majority report in this case discussed
the doctrine as to the admissibility of these declarations and the com-
petency of this proof. It proceeds, in order to establish the position it
maintains, to attack the English decisions. It declares that they are
not applicable in this country because in England they vote viva voce,
while in this country they vote secretly by ballot. The majority in
that case maintained that the situation where voting is viva voce is so
different from where it is by ballot that the rule of evidence which
would admit the declarations of voters in one case is totally inapplica-
ble in the other. But I find a ready answer to all that is said in that
report upon this point in what has ired in England since that
time. In 1872 England abolished voting viva voee and adopted the se-
cret ballot substantially as we have it here. How has this change af-
fected the ruleas to the admissibility of the declarations ofillegal voters ?
It remains precisely the same since as before the adoption of the secret
ballot. T refer to Cunningham on Elections, a book published in 1830
in England, in which the doctrine is laid down that these declarations
are as competent there now with the secret ballot as they were before.
That of itself answers completely the argument upon this point made
in the report in the Cessna and Myers case and overthrows the propo-
sition on which they relied to break the force of the English decision.

The reasons for the admission of these declarations govern in the one
case as well as in the other, and with more strength, it seems to me, in the
case where the ballot is secret than where the voting is vira vece. One
of the principal reasons, where the ballot is a secret one, urged for the
admission of these declarations is that it is the best or highest evidence
of which the case is capable. If the voter has deposited a folded ballot
in the box what must be the best evidence of the contents of that bal-

lot? Neither the judge nor the bystanders can testify as to what the
ballot contains, for they have not seenit. TUpon the hypothesis that a
secret ballot has been deposited there are no declarations of the voter
at the time of voting to be proved as part of the res gestz. Some main-
tain that the voter himself can be placed on the stand, and that state-
ments then made will be the best evidence, and that if he declines to
makeastatement then declarations may be proved assecondary evidence.
It is admitted on all sides that he can not be compelled to state how he
voted. This immunity is considered by the majority in the present
case as a privilege of which the voter may avail himself when he is
asked on the witness-stand as to his ballot. It is not that only j it is
more. It is not merely a privilege to the voter; it is a protection to
the vote. When a man is asked how he voted he is not obliged to say,
‘“The law gives me the privilege of declining to answer your question,
and I avail myself of that privilege and decline to answer;’’ but he
can say, ‘‘I deny your right to ask me any such question; it is an in-
competent one.”’ I maintain that no tribunal will permit a voter to
be interrogated as to his ballot where it is a secret one. It is absurd,
therefore, to say that that is the highest evidence, which the law will
not permit to be given.

If while the voter should be a witness he should state how he voted,
it is nothing but a voluntary declaration on his part, and stands upon
no better ground as to admissibility than other declarations made by
him at other times and under other circumstances. There is no one
who knows how he voted but himself. There can be no proof as to how
he voted except hisown declarations. There necessarily, therefore, can
be no higher proof than such declarations. I admit they are not con-
clusive. The question of credibility is another thing. I only main-
tain that proof of this kind is competent. If theproof be notimpeached
or contradicted; if, so far as the record goes, the voter is a credible man
and there appears no motive to make a misstatement, then I maintain
that the declarations of the voter, of the only man who knows what his
ballolflwas, must be accepted as the best evidence of which the case is
capable.

Mr. OATES. What anthorities have you for that position ?

Mr. ADAMS, of New York. Letme ask the gentleman how doyou
get clear of section 103 of the Revised §tatutes?

Mr. HURD. I understand very well the statute to which the gen-
tleman alludes. That, however, relates to immunity from prosecu-
tion—

Mr. ADAMS, of New York. Oh, no; that is section 859.

Mr. HURD. I have heen talking about the question of the privi-
lege of the secrecy of the ballot under laws such as we have in the State
of Ohio. But I come now to the question suggested by the gentleman
from New York, namely, how far this immunity extends to theille-
gal voter. Some persons maintain, and this was pressed ably by my
friend from Iowa, that this protection of secrecy applies only in cases
where a voter is a legal one, but where you have madeout the fact that
a mm;;e.l;aa voted illegally he may be compelled to answer as to how
he voted.

The weight of authority undoubtedly is that the protection of
of the ballot does not extend to the illegal voter. But before any voter
can be deprived of this protection he must himself have admitted in
the investigation that he is an illegal voter or he must have been con-
victed in due course of law of illegal voting. When the question of
illegality depends, as in this contest, upon the preponderance of testi-
mony only, without confession on the part of the voter or conviction,
there is no stage in the proceedings where he can be put on the stand
and compelled to disclose for whom he voted. Until by admission or
conviction by due process of law he has been declared an illegal. voter
he must have all the presumption of innocence known to the law so far
as his personal rights are concerned, and the protection of the secrecy
of the ballot will be thrown around his vote as around that of any other
voter.

But there is another ground on which the English authorities base
the doctrine of the admissibility of this testimony. It is this: that
in an election case it is not a contest so much between the contestant
and the sitting member as it is between the person attacking a particu-
lar vote and the man who cast that vote. The man, therefore, whose
vote is attacked is in substance a party to the proceedings, so that his
declarations may be taken and his admissions received upon the sub-
jeet under the same rules which govern in ordinary action in admitting
declarations of the party to the record.

It would be asingular thingindeed if there were no way of proving the
declaration of parties who may have voted unlawfully, thereby often de-
priving the man who has been wronged by that very vote of all oppor-
tunity of asserting his right to the office, to which but for that vote he
might have been elected. This view justsuggested considers theillegal
voter a party to the extent of making his declaration admissible as in
case of parties in other proceedings. The doctrine is stated as follows
in Cunningham on Elections, page 294:

Another peculiar feature of the law of evidence in election !;:tllinmh pre-
sented in dealing with hearsay. The general ruleisthath ay is inadmissibl
To this rule there are the exceptionsasin civil proceedings, * *= * Bawndl{,
that statements made by the parties, or persons proved or admitted to be their

agents, are admissible against such parties but not in their favor. * * * Un-
der the principle involved in this latter exception it has been held that in seruti-

—
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nies, in which elw.ry v:)t%rhwho;e vol.e_‘!s queu‘tlioned is r;\onstdgr:d m t::- il:ie

an or -
i';‘;;‘:‘l’;‘:}*::h': i vota I adimlasiine whethor 14 it Boca maade before, during,
orafter the election.

This doectrine has been followed in all the American cases where the
question has arisen and, as I have stated, in the case of Vallandigham
against Campbell. Y :

I have seen a third reason suggested for the admissibility of this testi-
mony. The member of the House is a'trustee and is holding his office
in trust for his constituents. These are the cesfuis qui trust, and so
long as the trust continues, that is during his Congressional term,
declarations of any of the eestuis qui frust are competent as to the
methods by which the trust was created. Ty

Without expressing any opinion as to the soundness of this view, I
will say that the reasons already given are thoseon which the best con-
sidered authorities rest their conclusions upon the subject, and on which
also the ablest judges and the most eminent jurists both in this country
and in England have based their decision. I call tomind particularly
Mr. Justice Denio, in New York, and Lord Chelmsford, for some time
the lord chancellor of England. An unbrokenline of authorities both at
law and in legislative bodies may be shown in support of the position I
maintain, with thesingle exception of the case of Cessna against Myers,
whose force has been weakened by the change in the methods of hold-
ing elections in England without change in the rule of evidence on this
point, as already shown. I think it will be safer to follow these au-
thorities than to pursue the contrary course. If wedo follow them, the
declarations of the 24 illegal voters in the case are competent to show
how they voted. They have all declared that they voted for contest-
ant. There is nothing to show that they are not credible persons.
Their statements are not attempted to be contradicted or impeached.
In nearly every case there are some other corroborating circumstances.
T read the testimony impartially, with a bias in favor of contestant if
I had any at all. There was no resisting the conclusion that these
illegal votes were cast for contestant. These votes, therefore, must be
deducted from him. This will leave 9 plurality for the sitting mem-
bes—1 more than given him by the canvassing board.

Mr. Speaker, I regard this gquestion as to the admissibility of the
declaration of voters as oneof the most important likely to arise in con-
tested elections. It is one which in some form or other must arise in
every election case where illegal votesare charged to have been cast. Ido
not believe that this House can afford to lay down now any rule towhich
in the future it will be expected to adhere as a precedent that is con-
trary to the best settled principles established by the authorities in this

country and in England. I am surethat if this Honse approve the ma-
jority report on this point it will introduce into our election system a
doctrine that will prove disastrous; one that will place obstacles in the
way of the ascertainment of the truth, and give to the recipient of dis-
honest votes a great advantage over those who have been injured by
them. ..

Mr. WHITE, of Kentucky. Will the gentleman allow me a ques-
tion ?

Mr. HURD. Certainly.

Mr. WHITE, of Kentucky. Do I understand the gentleman to say
that it tvould be necessary for the voter to identify his ballot before the
testimony would be admissible?

Mr. HURD. There is no possible way in which he can identify his
ballot under the laws of Ohio. The law expressly provides for the
secrecy of the ballots.

Mr. WHITE, of Kentucky. Does not the gentleman see that that
would leave the result in a close election to the mere declarations of a
few floaters who might make untrue assertions as to the way they voted,
unless the ballots could be produced ?

Mr. HURD. Does the gentleman from Kentucky appreciate the dif-
ference between the competency of testimony and the credibility of a
witness ?

Mr. WHITE, of Kentucky. I do not understand the gentleman
has made that to appear.

Mr. HURD. I have been arguing that the declarations of voters
were competent testimony to prove how they voted. Whether they
shall be believed or not is a question of how much credit their state-
ments should receive. This is to be determined by the same rules
which govern in ascertaining the credibility of testimony in other cases.
I have said, and now repeat, that after a careful examination of the
testimony I believe that these 24 illegal voters told the truth when
they said they voted for contestant, and that therefore these votes
shoullgl be deducted from him, which will give the seat to the sitting
member.

Mr. FOLLETT. I confess, Mr. Speaker, that wonders never cease.
But after a careful examination of the testimony in this case I am
astonished that my distinguished colleague from Ohio [Mr. HURD]
should in the first place claim that there were the number of illegal
ballots which he admits it is necessary should be found to have been
cast for Mr. Wallace to overcome the admitted majority that he has
and was entitled to, and further that upon this proof he or any man can
claim that those votes should be rejected.

Mr. Speaker, it is proper for us to consider the surroundings of this
case. The ballots that were cast for the two candidates who are con-

testing for this seat, and the ballots that are contested now in deter-
mining the rights of these two candidates, were ballots cast in town-
ships and voﬁnﬁmcimta where the Republican party had a majority
of the officers having charge of that election and of those ballots,
There is in every voting precinct where there is a controversy in this
case evidence clear and conclusive that everything was done that could
be done to prevent the contestant from having the rights that are now
accorded to him even by the minority upon this contest. Further than
that, it isnow conceded that had the contestant had the rights to which
he was entitled he would be here to-day sitting upon this floor and
the contestee wounld be on the outside. If the 16 votes that the mi-
nority find he was entitled to had been given to him by the Republi-
can returning board in Ohio he would be here the contestee, the sitting
member, and the man who is now occupying the seat would be the con-
testant.

And there is another fact disclosed by this record—that when it was
necessary to seat a Republican in this House that returning board ap-
plied to him the rule which they denied in this case. And yet my
distinguished colleague from Ohio [Mr. HurD] has suddenly discov-
ered Republican purity and Republican simplicity and honesty in the
count and treatment of men who are contestants for office.

The principal contention in this case arises in two townships in Co-
lumbiana County. One of them was Liverpool Township and the other
was Fairfield Township, in that county, both of them, as I said before,
having a majority of the judges Republicans; in one, at least, and I
think in both, both clerks were Republicans. And we are gravely
asked by the minority, who have adopted the exact language of coun-
sel for contestee, who have incorporated in their report the argnment
of contestee’s counsel, and who have taken their schedul®—we are
asked by them to find that in one of those townships there were some
20 or 25 illegal votes cast; and that is the township of Liverpool.

Liverpool was not a very large place. You need not tell me that in
a voting precinct no larger than that, orin the two precincts where there
were Republican judges and Republican electioneering campaign com-
mittees to look after the purity of the ballot, Republican challenging
committees, that there were that number of frandulent Democratic
votes got into the box and no frandulent Republican votes. And the
proof shows nothing of the kind. There isnot a single man called who
is alleged to be an illegal voter to prove hisresidence. A large number
of them were young men, who had resided there and in that immediate
vicinity for years, who were known to everybody there; their every act,
their every movement, all that they had done, was known; and they
voted unchallenged, because their residence was known to be in that
precinct and that they were entitled to vate. But how do they at-
tempt to prove these illegal votes? Some man said he had seen some

of these young men working at Wheelingor Steubenville or somewhere
else; they had to work for a living, and occasionally went from home to
work. Bnt their homes were there.

Under the law of Ohio intention governs with reference to a man’s
residence, with reference to his home, with reference to his habita-
tion; and the fact that he may have gone away from home and been
gone & year or more is of no consequence when he has gone simply for

tem;}:‘omn' purposes with the expectation and intention of returning to
his home. His home is the place from which he has gone, his resi-
dence is there, and he has a right to vote there.

Mr. GEDDES. All the Department clerks go home and vote.

Mr. FOLLETT. I was about to allude to that. At every election
held in Ohio there are men who come from Washington who have lived
here for years. Their residence has been here for years; their families
have been here for years. These men come home to Ohio to vote and do
vote. And they vote unquestioned, just as those boys, who had been
away from home perhaps for a time to work, voted in Liverpool Town-
ship, in Columbiana County.

Now, sir, here is an illustration of the claim made by the contestant
in this case. A preacher who came to Washington, brought his family
here, took charge of a church here, and went back to Ohio shortly be-
fore the election, voted. They say he was a qualified voter; but the
boys that worked for a living are not to be judged in the same way or
by the same law or by the same methods as the preacher who does not
work for a living as they do! Inthe first place, thatis the general char-
acter of this testimony with reference to these alleged illegal votes.
There are not 10 of them that were not legal votes upon the testimony
as it stands in this record—not 10 of them.

Scan it by any rule you please, when you apply if to the well-known
rule that intention is what governs with reference to a man’s residence
and as to where he has the right to vote, the conclusion of the minority
of the committee will be found incorrect.

Now what more? This minority report undertakes to subtract from
the total vote for the contestant 10 votes. On what grounds? Be-
cause there was an error in the return from one precinct by writing 2
instead of 3, making it 124 instead of 134. Now, they say that you

should foot it over, althongh the judges of the election, although those "; )

who returned the vote, returned it asit was, at 134. They say that10
should be subtracted, and they base their argnment on that idea. -

In addition to that we have the returnsof the State returning board
as well as the certificate of the judges and clerks of election who footed

|
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up these figures. Upon the very votes of that return, taking the vetes
cast for Congressman and comparing them with the votes cast for other
candidates in that same township, it shows conclusively that 3 instead
of 2 was the figure that belonged in that column. Yet upon that sort
of testimony they ask that 10 votes should be deducted from the con-
testant, and that the contestee should have the benefit of that dedue-
tion.

Now alittle further. Thereisone vote here which it struck me wasa
vote giving a remarkable characteristic of this whole case on the part of
the minority of the committee. There was a colored boy, 20 years of
age, who was nota qualified voter. Nobody claims that he wasa quali-
fied voter, and the minority of the committee claim that that vote should
be deducted from the vote for the contestant.

Now, what are the facts about that boy? A Republican campaign
committeeman went after that boy at his home; and instead of permit-
ting him to go to the polls on foot, as most of us do, walking thereand
depositing our ballots, this committeeman took a carriage for him. On
the way to the polls with him the committeeman handed the boy a
Republican ticket and watched him until that ticket was put into the
box; so he testifies. \

N’o‘w, that committeeman had been out all day hunting up voters in
that same way. Yet he says that at night he found the Republican
ticket on the seat of that and because he found that ticket
there he thinks this darkey must have exchanged it for a Democratic
ticket. And the majority of the committee gravely ask you to take
that vote from the vote of the contestant. That man’s name is Frank
Lucas; you will find it near the bottom of the column, page 3, of the
report of the minority.

Mr. RANNEY. Has the gentleman noticed the evidence of the
mother of that boy ?

Mr. FOLLETT. I have, and I am going to allude to that a little
further alonlg.

F Mr. RANNEY. I understood you 4o say that that was all the evi-
ence.

Mr. FOLLETT. Oh, noj; Isaid that was the evidence of the campaign
committeeman. When the colored boy came up to vote, some one seeing
a colored man going to the polls—and it is only recently that we have
seen them going to the polls and voting the Democratic ticket, but they
are doing it now quite commonly—it was such a novelty to see a colored
man going to the polls to vote, that some Democrat jocularly remarked,
““There comesa Democraticticket.”’ Now, thiscommitteeman marched
this boy up to the polls and watched him until he put his ticket in, and
because of that jocular remark that was made my friend from Massa-
chusetts [Mr. RANNEY], who writes the report of the minority, says
that that vote should be taken from the vote for Mr. Wallace.

More than that; they say that the old lady, the mother of this col-
ored boy, said that after he came home that night he told her that he
had met a lot of boys, had got on a spree with them, and had voted the
Democratic ticket. The Republican committeeman who took him to
the polls says that is not so; he saysthat he took him straight from the

i to the polls.

Mr. RANNEY. He did not say that boy was not on a spree.

Mr. FOLLETT. The boy says that he got to drinking with some of
the boys. That, I say, is characteristic of some of this testimony.
There is a little more of it I want to eall attention to, for it is upon
such testimony as this that my distinguished friend from Ohio [Mr.
Hurp] has the virtue to rise above party and vote to retain in his seat
the contestee in this case.

Now, 1 ask yon who is it that testifies as to declarations made of how
these mep voted? First, the postmaster at Liverpool, who said he had
been woerti.ng for the contestee for two months; and secondly, a man
by the name of Evans, employed by the contesteeas his counsel. They
were the persons who do the swearing. In no instance do they bring
to the stand the man who voted.

Mr. COSGROVE. And did not offer to, either.

Mr. FOLLETT. And didnotoffer todo so. They sent outanagent
and employed attorneys to have him obtain declarations, and then we
are asked to take his statement of those declarations as testimony.
‘Why, my friends of the minority of the committee and of the other side
of the House, there is a little thing in a report which you made in a
casesomewhatnoted last week, the case of English against Peelle, some-
what in point and significant. I want to call your attention to what
you said in that report:

But there is another reason still stronger why no reliance whatever can be
placed upon his action in this matter,

You refer to Mr. Austin H. Brown and his recount.

He was the hired agent and employé of William H. English, a party interested
in disturbing the count and making a ground of contest. He would naturally,
almost inevitably, be inclined to take such action and make such a report of his
gmdlngs as would favor the purpose had in view by Mr. English, his em-

How is it about Mr. Evans and the postmaster at Liverpool? You
ask us to retain a man in his seat upon their statements as to declara-
tions which had been made to them. Now let me call your attention
to what they say about how they obtained those declarations. I read
from page 345 of the record. The minority of the committee admit
that they held out inducements to some men to make declarations.

But here is a sample brick:
gig,nl'?m‘loms:im the exnct conversation you had with Mr. Beiber from be-
end.

Al wve up to his house in company with Mr. Anderson, and called him ta
the bugy from his yard, The conversation which followed was partly carried
on by Mr. Anderson as well as myself. Mr. And first int himself
and then introduced me to Mr. Beiber. I said to Mr. Beiber that we were look-
ing up the Congressional contest matter for Mr. McKinley—

Evans notified him at the very outset that he was there in the in-
terest of McKinley—**‘looking up the Congressional contest matter for
Mr. McKinley’—

that we were informed that he had voted at the Congressional election held
the October previous, and that we would like to know for whom he voted for
member of gress, J

If Mr. Beiber could be found by Mr. McKinley’s attorney on this
occasion he certainly could have been found to be put on the stand as
& witness, \

Some conversation then took place between Mr, Anderson and Mr, Beiber,
about as follows: Mr. Anderson said to Mr. Beiber that this contest was some-
thing that did not then affect him directly,and that his voting, if he had no
right to vote the fall previous, would not be used against him in any way ; that
his brother-in-law had told us that he, Beiber, was a reliable man, and that he
would doubtless tell us for whom he voted if we asked him,and that we would
like to have him tell us for whom he voted. After some hesitation Mr, Beiber
said he had voted the straight Demoecratic ticket. I think I then asked him if
he had voted for Jonathan H, Wallace, and he said he had voted a clean Demo-
cratic ticket, I then asked him if the ticketwas in any way scratched, and he.
said it was not,and I think he added that it was a clean Democratic ticket. We

some fu conversation about crops, and farming, and the new house he
was working at, and no other conversation about his voting was had. We then
thanked him, and drove away.

They go to a man and say to him in the first place, *‘ You have vio-
lated thelaw.’”’ If a man votes where he has no right to vote, if he votes
in a county where he has not resided a sufficient length of time, or if
he votes without a sufficient residence in the State to entitle him to
vote, it is under the law of Ohio an offense for which he can be con-
victed and sent to the penitentiary for a period not less than one year
nor more than five years. I have the statute here. Upon their theory
this man was an illegal voter. I say the theory is false, for Beiber was
entitled te vote, as the testimony shows. The question of his residence
was simply a question of intent, so far as he was concerned. The proof
shows that hisintent was to make his home just where he was then living,
and nobody has undertaken to show any other intent, except simply
these agents of the contestee, who testified that the man had not been
there all the time, which, as I have said, is not necessary under the
law of Ohio.

But these men go to this man and say, ** You have violated the law.'”
He, poor ignorant man, did not know whether he had violated the law
ornot. They say to him, ‘‘ We will not use the fact against you; but
we are here in the interest of McKinley, who has a contest on hand,
and we want to get testimony for him.”” Then they say this poor old
fellow made these statements. I do not know whether he did or not;
I would not believe it any the sooner because agents employed for this
purpose have undertaken to detaila conversation. * Where is the lawyer
within the sound of my voice who does not know that the most unre-
liable and uncertain testimony in the world is an attempt to narrate a
conversation? A remark may have been made jocularly; but this does
not appear in the narration. It isnot so much what a man says as his
manner of saying it that conveys the intent, the purpose, the idea he
has in expressing any opinion or stating any fact. Here, for instance,
isan illustration in the circumstance I mentioned a momentago. When
this young negro Frank Lucas went to the polls to vote some Demo-
crats standing near said jocularly, ‘‘There goes a Democratic ticket.'’
And now you are asked by the minority of this committee to take that
declaration and charge Wallace with that ticket.

So in this case how do we know how this langnage was used, what
were the exact expressions, or what was the purpose in using them ?
One thing we know from the admission of these men is that they held
out inducements to this man to tell just such a story as he knew they
wanted him to tell for the purpose of accomiplishing what they were
seeking to accomplish by getting a statement from him.

I now come to the other point which the distingnished gentleman
from Ohio says is settled upon this question. Before coming to that,
however, let me repeat that there is no competent proof here of the ille-
gality of one-half the number of votes required to overcome the admit-
ted majority of the contestant in this case.

The gentleman from Ohio brings in here, he says, an English an-
thority upon election cases. We have a tolerably relinble American
authority upon the same subject—MecCrary on Elections. The gentle-
man says that the work to which he refers was written in 1880. That
is exactly the date of this work of McCrary. Now let us see what
McCrary states as the analysis and digest of the decisionsin the United
States on this subject. I read from section 302:

‘While a mere irregularity which does not affect the result will not vitiate the
return, yet where the provisions of the election law have been entirely disre-

ed by the officers and their conduct has been such asto render their returns
utterly unworthy of credit, the entire poll must be rejected.

Before passing further let me say that this word “‘i ity a
plies to exactly such votes as were cast in the city of Canton, admitting
for the sake of ent that there is proof| as I say there is not, as to
the boundary lines of the wards in the city of Canton. The men who
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voted are admitted to have been legal voters; to have resided there for
years. They voted exactly where they had been accustomed to vote for
years. Nobody questioned their right to vote. If there had been such
a thing as a redivision of the city into wards, they never had heard of
it. The most that can be claimed is that there was simply a deposit of
a ballot in the box in one ward instead of a deposit of exactly the same
ballot in the box in another ward. Under the rules of law in Ohio or
anywhere else that is simply an irregularity—not an illegal vote.

In such a case the returns prove nothing. But it does not follow that legal
votes cast at such poll must be lost. They may be proven by secondary evi-

dence (the return being until impeached the primary evidence) and when thus
proven may be counted.

That is true upon that branch of the case, but I want to read another

1t is very clear that the rule which upon grounds of publie policy protects the
legal voter against being compelled to disclose for whom he voted does not
protect a person who has voted illegally from makingsuch disclosure. To give
to that rule this wide scope would be to make it shield alike the right and the
wrong, the honest and dishonest. It was intended to protect the inviolable
secrecy of an honest ballot, and thus the purity of the ballot-box. It was not
intended to be used in aid of the schemes of corrupt men to defeat the will of
the people. It follows that having proven that A voted at the election in ques-
tion and that he was not a legal voter, he may be required to testify as to the
person or persons for whom he voted.

That is the American law distinctly stated; it can not be mistaken,
and it is the only sound and sensible rule of law to apply to a case of
this kind.

Now, then, after the able argument of my friend from Iowa [Mr.
Cook] it does not seem necessary there should be a repetition of the
reasons which conclusively show it would be the most dangerous thing
in the world to adopt any other rule.

Take this case as an illustration: After election you claim a num-
ber of votes have been illegally cast. Start out your attorney, start
out your postmaster, start out men especial friends of yours, hunt up
these men, tell them you are therein the interestof Mr. McKinley. Mr.
McKinley wants to hold his seat; he has received from the Republican
returning board that which he never wasentitled to, the prima facie case.
He wants to hold it; help him to hold it. Howdid you vote? If youn
will help us accomplish our object we will not prosecute you. You
violated the law. You do not know anything about the law; but I
am s lawyer; I tell you as a lawyer you shall not be prosecuted, you
shall not be punished.

Mr. COSGROVE. Will the gentleman let me ask him a question
right there? :

Mr. FOLLETT. Yes, sir.

Mr. COSGROVE. Have any of these men alleged to have beenille-
gal voters ever heen arrested or prosecuted ?

Mr. FOLLETT. No, sir; not oneof them, and they are in a Repub-
lican township, where this postmaster has spent two months in the
interest of the contestee. Notwithstanding that, not a man has been
prosecuted, nor indeed has there been any attempt to prosecute one of
them. Why? They knew they could not convict a man. They did
not dare attempt it.

A MEMBER. Wasthe public prosecutor a Republican ?

Mr. FOLLETT. Of course a Republican prosecutor, as the county
was Republican, although my friend Wallace carried the county by a
small majority. Neverthelessthe Republican ticket generally had about
1,200 majority. J

Mr.l OEZRA B. TAYLOR. Do you say those men remained in Liv-

Mr. FOLLETT. Yes; alarge number not only remained there, but
have been there ever since.

Mr. EZRA B. TAYLOR. They went away immediately.

Mr, FOLLETT. Who went away?

Mr. EZRA B. TAYLOR. I do not remember. [Laughter. ]

Mr. FOLLETT. No, I do not think you do.

Mr. EZRA B. TAYLOR. But who staid? -

Mr. FOLLETT. The majority or nearly all of them were there and
are there now, with the exception of 4 or 5.

Mr. EZRA B. TAYLOR. Who did stay?

Mr. FOLLETT. Now,these were men who came from another part
of the State of Ohio and were operating in the glass-works which were
there and at the time of the election in full blast.

Now, they bring men to testify they did not know such men. If they
did not know them, what does that argue? Sometimes it is true tosay
you do not know a man may be to write yourself unknown.

These men came from different parts of the State to work in the glass-
works. These glass-works were in operation at that time, and when
they closed down, as they did soon after the election, some of them
went away. With the exception of those few men who were at the
glass-works and went away when it closed down, every man of them
could have been found and prosecuted any time up to the present day.

A MEMBER. Indicted anywhere ?

Mr. FOLLETT. Yes, they could have beenindicted if they had gone
away.

Mr. CONVERSE. Let me ask my colleague a question.

Mr. FOLLETT. Certainly.

Mr. CONVERSE. Let meask whether theseadmissions orpretended

admissions made to Mr. McKinley's attorneys were not made months
after the election ?

Mr. FOLLETT. Yes; every one of them after they prepared to get
up the testimony in this case, and there is not a case where the admis-
sion was made when the man went to the polls and deposited a ballot;,
not a case where it is a part of the res gestz. It was all done after-
ward as an inducement to help the contestee to hold his seat in this.
House.

My attention is called to the fact that the case to which my distin-
guished colleague from Ohio [Mr. HURD] referred was a case decided.
in 1785, and was a case in which the question was raised as to the-
party’s right to vote, and not as to how he voted.

Another thing farther I desire to call attention to. In thistownship.
of Liverpool, where the books and papers and all appliances relating.
to the election were in the hands of the Republicans, they have not pro-
duced the poll-book, or offered to produce it, or attempted to produre
it, to show anything about who they claim cast these illegal votes.
They have claimed that certain of these votes in that township were-
illegal votes; but they have not shown or attempted to show it by the-
best testimony; they have not produced the record testimony that
could have been produced upon that subject. They do not produce-
theonly competent evidence tg;t ought tobe permitted to be produced,
the poll-books themselves, Why? Simply because these poll-books:
had not been returned as the law of Ohio requnired them to be returned,
nor had they been kept as the law of Ohio required them to be kept.
And you ask now, as against the expressed will of the people of the
eighteenth district of Ohio, to retain in his seat a man admittedly not.
entitled to it up to this hour, for if he ever havea title to a seat it must
commence after a vote is taken upon this case. You are asked to re-
tain him here upon what grounds? They introduce this testimony of”
A, B, C, and D, who knew nothing and can know nothing of the in-
tention, as alleged, of abandoning their residence on the part of some-
of these young men who had gone away—some of them had been ab-
sent from their homes for a year—and yet, in the face of the fact that
these were young men seeking employment, looking for employment,
searching for a means of livelihood, you are asked to mark them down
as illegal voters, every one of those men who had lived there for years.
in that neighborhood, who had been born and raised there, and whose
families were still living there. And you are asked to follow it up by
the declaration of a man made under the circumstances such as I have
narrated to an attorney of the contestee, and a postmaster who per~
chance had his help to secure his position, and follow it up by taking
their statements as to what these men had said under such circum-
stances and not under oath.

But there is another thing about this Liverpool Township. Mark
you, here is where the frandulent votes came from. When they got
through tallying the votes the two clerks disagreed by seven votes; one
of them had seven more votes recorded for McKinley than the other
had. What did they do? Did they count the votes over and see who-
was wrong? Oh, no; they only averaged them up, and McKinley un-
questionably has got his average part of the seven votes more than he
is entitled to; and yet you are to retain a man in his seat on this floor
by virtue of declarations coming throngh such sources as this; a man.
admitted by everybody not to be entitled to a seat, unless you take notice
of this testimony and give to it all the faith that you would give to the
testimony of an honest man under honest circumstancesand under oath.

Now, a word or two further. I want to allude to Fairfield Township-
for a few moments. There were 11 votes in that township in that
county that were not counted for Wallace that my friend from Ohio at
least now admits onght to have been counted. They were votes cast
unquestionably by poor men, by illiterate men, men who wanted to-
vote for Mr. Wallace but were afraid to do it openly, as shown by the
fact that instead of their going to a man who knew how to write and
spell the name properly they undertook to write their own ballots, be-
canse of the fact that they were afraid to let somebody know that they
were scratching a Republican ticket. There was oneof these that was.
cast for ‘ Wales,”’ and it is claimed that that does not spell Wallace.

Well, now, I think itmay be conceded to bea very short, simple, and
phonetic way of spelling that name, and the intention of the voter is
evident. t, however, the?' are nunwilling to admit. Another un-
dertook tospellit and wroteit *‘ Ma.Wllac.”’ Anotherspeltit, but they
claimed that the second ‘‘1’’ was an ‘‘s,” and the final ‘‘e’’ wasan *'r,’"
so that it made ‘* Walser,’’ although the *‘ Jonathan H.”' was prefixed
to it; and that they would not count either, though it is manifest that
the vote was intended for Wallace. Anotherone spelt the name **Wal-
lac’’ and they undertook to interpret that as not intended to be a vote
for Mr. Wallace, but for somebody else. There are a number of other-
votes which were cast in the township of Fairfield where Major Wal-
lace was spelt correctly, but where the initials were wrong. These I
hold were intended to be cast for the contestant.

Well, now, as an illustration I may mention that I received a note
last night from the distingnished Speaker of the House simply intro-
ducing somebody—I want you to know that the Speaker and I have
no corrupt alliance [launghter]—and I found the note was addressed

“J. W. ForLrLerr.”” I have known the Speaker for years and he has

known me for years, and we have been together in this House; and
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yet, instead of putting on the note my proper initials, ‘‘J. F.,”’ hecalls
me ““J. W.”” Should I have refused to open the note on the ground
that it was intended for somebody else? So say our friends on the
other side of the Hounse. Why, sir, if you are to apply rules of that
kind to an election you would universally defeat the will of the people
so far as it was attempted to be expressed by men who were not en-
tirely familiar with the initials of the candidates before them or with
the spelling of their names. I have received hundreds of letters spell-
ing my name with every combination almost that could be put together
having an approximation to its pronunciation, and I never questioned
that those letters were intended for me. So with these ballots. Who
doubts that every one of them was intended for Wallace in this case?

One thing more. They say this ballot-box was not properly kept.
The proof shows that the ballot-box was untounched and unopened from
the time the ballots were cast, and it was locked up until the time it
was produced for examination. It was in the hands of Republicans.
They had it under their supervision. The township judges intrusted
with its custody were Republican judges. When the ballot-hox was
produced, and before it was produced, men were put npon the stand
who testified in numbers ranging from 5 up to 13, I think, that there
were such ballots as these that had been cast and that the judges had
not counted in that box. , The testimony, therefore, before the box was
opened was strong and conclusive that such ballots were there and
would be found there. When it was opened they were found, and
there were 11 of these ballots that had been refused, the judges not
counting them. There were 11 of those ballots that the contestant
claimed he had a right to have counted for him. And every fair-
minded, impartial man upon this floor will agree with me that he had
a right to have every one of them counted.

Let me refer to another thing, as illustrating the entire fairness of
the minority in this case. If you look at the minority mpoﬂ, on page
14, you will observe the third name from the bottom is Wal-
lace, Beaver Township, Mahoning County.’” The ticket they attempt
1o exclude there had distinetly ‘written upon it *‘ Jonathan H.’’ where
they have got the dash. But youn are asked to take that vote out be-
cause of the dash in the place of ‘‘ Jonathan H."" And that is called
fairness and treating this House fairly upon the investigation of a mat-
ter of this kind. _

Now I want to say a word or two with reference to the four tickets
which it is elaimed ought to be counted for the contestee, where it is
said that when the ballots were opened in the morning there were no
Republican tickets except such as had the name of McKinley scratched
upon them. Those tickets were in the box; the persons whose duty it
was to pass upon that question, who had them while they were fresh,
before there was any opportunity to tamper with them, before there
was any opportunity to still further erase, if any erasures or attempted
-erasures were made of the marks, those men counted these ballots and
made their return; and you are asked to undo that work upon the state-
ment of a clerk, who afterward says he thinks there were four more of
them—without our knowing how much theattempt to erase the erasure
might have been subsequently made, you are asked to count those votes
for the contestee.

I say the parties whose duty it was to pass npon thatquestion were the
Jjudgesof election. They were there that night. The minority say they
were working in dim candle-light. How do they know that they did
not have an argand burner? They did not know that the light was
not as bright as that of the sun at noon-day. We are to presume at
least they had light sufficient to enable them honestly, intelligently,
and fairly to discharge the duties they were intrusted with. They did
discharge them. They said how many of those votesshowed they were
scratched and intended to be scratched, how many of those votes ought
to be counted for the one or the other; and their determination on that
question is final and conclusive, and certainly will be relied upon by
this House in preference at least to an attempt that may now be made
on the ground of the opinion of some clerk called to testify in the inter-
est of the contestee to show that 4 more of them ought to be counted.

I believe, Mr. Speaker, if ever there was a case presented to Congress
where the contestant was entitled to his seat it is this; and in this be-
lief I but voice the sentiment, I know, of a large portion of the voters
of my State. If ever there was a contestantentitled to a seat upon the
floor it is Jonathan H. Wallace, the contestant in this case. For fif-
teen months he has been kept out of that oftice by what is now admitted
10 be a fraudulent return of the returning board of Ohio—if not fraud-
ulent, at least mistaken. * We might say *‘ mistaken '’ if it were not
the fact that they applied in this case one rule when in the very same
election in another district they applied the other rule. Men do not
make that kind of mistakes. It was a deliberate attempt, in my judg-
ment, to put into this House and keep here until such hour as a con-
test could determine the rights between these two parties a man who
was never elected and who the returns showed was never elected to the
seat.

The

unestion is whether this House, by any specious ent, by
any declaration or admitted testimony of the attorney of the party as
to conversations which he had with men alleged to have been illegal
voters, but without any proof of the fact that they were illegal voters,
shall now vote to continue and force upon the eighteenth Congressional

district of Ohio a man they did not elect, but the man whom they re-
pudiated at the polls. I do not believe it is within the province of
honest men to undertake to stifle the voice of the people or to suppress
their deliberate judgment as expressed at the polls gy continuing in
a seat upon this floor a man that his constituents elected to stay at
home, and to keep out of that seat the man they chose as their Repre-
sentative, and who is entitled to the seat for which the contestee has
been drawing the pay, and in which up to this time he has been per-
forming the duties of a Representative for six months and obtaining all
its honors and emoluments. I think that for the nine months which
are left of this Congressional term the man whom the people elected
ought to be placed in the seat to which the voice of the people called
him, and to which they designated him as their Representative.

I want now to call attention for a single moment to the views of the
minority upon the question of the kind of testimony that should be
songht in cases of this kind as expressed by the minority of the Com-
mittee of Elections in the case of O'Ferrall against Paul. The gentle-
man who wrote that minority report said that the report from which
the gentleman from New York ﬁloir. ADAMS] read the other day was
simply an expression of his individual opinion, with which the subcom-
mittee did not agree when it was submitted to that subcommittee. I
have here the views of the minority as reported to the House in that
case. Mark the language:

“We contend that the only reliable evidence would be the testimony of the
alleged delinquents, or a sworn copy of the list of such as paid their tax, made
out by the collector to whom the tax was paid and by whom the receipts were

issued. If the latter could not be obtained, then the delinquent voters alone
could testify.

Mr. MILLER, of Pennsylvania. Will the gentleman permit me a
moment ?

Mr. FOLLETT. Certainly.

Mr. MILLER, of Pennsylvania. The gentleman ought to do me the
justice to read alittle further on, where I wenton to state that I do not
deny that the affiliations of the voter, the persons with whom he came
to the polls, the persons who gave him his ticket, were all competent
evidence to show how that voter voted.

Mr. FOLLETT. Neither do I deny it in this case.

Mr. MILLER, of Pennsylvania. Allow me to say to the gentleman
thatof the 557 votes which you voted to takeoff from the votesof Judge
Paul there was not one of them called, neither was there a man who
testified as to how one of them voted, and there was not a man who
testified as to with whom one of them came to the polls.

Mr. FOLLETT. "Phe gentleman is on the Committee on Elections,
and can take his own time.

Mr. MILLER, of Pennsylvania.
You sustained that report.

Mr. FOLLETT. On the distinct ground, as shown by the testimony,
that nobody could get the tax receipt except as it came from a Read-
juster.

Mr. MILLER, of Pennsylvania. In nine cases out of ten they got
the tax-receipts a week before the election.

Mr. FOLLETT. The O’Ferrall and Paul case is settled.

hglr. MILLER, of Pennsylvania. Oh, yes; there is no doubt about
that.

Mr. FOLLETT. And this will be directly.

Mr. MILLER, of Pennsylvania. Butnot on the same principle that
you adopted in the case of O'Ferrall against Paul, or, if you do, you'
must vote for MeKinley.

Mr. HEWITT, of Alabama. And the gentleman from Pennsylvania
on the same principle must vote for Wallace.

Mr. MILLER, of Pennsylvania. Oh, no; there is testimony here as
to how McKinley’s men did vote—testimony as to their declarations.

Mr. FOLLETT. I suppose the gentleman can have an hour, while
I have not that amount of time left, and I can not yield any further.

A great deal has been said here about magnanimity and all that sort
of thing. I do not think that is a question which should affect a case
of this kind. If I can reach what I believe to be the ex voice
and will of the people, I intend that to be my only rule in my action
on this floor in contested-election cases.

Now, so far as gentlemen on the other side of the House are con-
cerned, or a large proportion of them, and more especially so far as con-
cerns the contestee in this case, in his seven years’ service in this House
there never has been a case where a Democrat and Republican were
contesting—though in many of those cases the majority of votes in favor
of the Democrat was thousands—there never was a case in which that
gentleman, if he voted at all, did not vote for the Republican during his
seven years' service.

A MEMBEER. How many cases?

Mr. FOLLETT. About forty-six cases. It may be that I am mis-
taken, but I have been advised that my friend from Ohio [ Mr. McK1xN-
LEY] made his canvass boasting that he had voted in the last Congress
to unseat twelve men on this floor who were Democrats and to seat
twelve Republicans, and he regretted that he did not have a chance at
more of them. I say it comes with a bad grace from gentlemen in cases
of this kind, npon testimony such as this, for them to say that they
are ignoring party affiliations, that they are ignoring party lines, that
they are ignoring party prejudices for the purpose of retaining in his

Then you ought not to quote me.
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seat here a man that the people never intended to occupy that seat at
all

My friend from Ohio says that his majority here is 67. How made?
By cutting off from Mr. Wallace 10 votes that the men who counted
the returns say he was entitled to uponsimply a clerieal error, withount
a shadow of that it was anything more than a clerical error; by
den; to him votes that were intended for him—such, for instance,
as the votes of men who were so unfortunate as to be compelled to live
in the county infirmary, one of whom, 80 years of age, had been living
there for years, and at every election had gone back to the township
from which he was sent and voted there. He did it at this election.
' The gentleman from Ohio says that the supreme court of Ohio has de-
cided that the proper place for such a man to vote was in the township
in which the infirmary was situated. The supreme court of Ohio de-
cided nothing of the kind. That court has said that a man may adopt
the infirmary as his home and make that his voting place; but when
he chooses to go back to where hisearly associations were—to the town-
ship from which he was sent—the place where he can vote surrounded
by his friends and former neighbors—it is his right to do so. The su-
preme court never said anything to the contrary. [Applause on the
Democratic side. ]

HOUSE CONTINGENT FUND.

The SPEAKER, by unanimous consent, laid before the House a letter
from the Clerk of the House of Representatives, submitting a statement
of the condition of the miscellaneous items of the contingent fund, and
recommending an appropriation to meet expenditures from that fund;
which was referred to the Committee on Appropriations.

ENROLLED BILL BIGNED.

Mr. HOLMES, from the Committee on Enrolled Bills, reported that
the committee had examined and found truly enrolled a bill of the
following title; when the Speaker signed the same:

A bill (H. R. 3967) for the establishment of a burean of animal in-
dustry, to prevent the exportation of diseased cattle, and to provide
means for the suppression and extirpation of pleuro-pnenmonia and
other contagious di 3 g among domestic animals.

MESSAGE FROM THE SENATE.

A message from the Senate, by Mr. SYMPsoX, one of its clerks, an-
nounced that the Senate returned to the House, in compliance with
its request, the bill (H. R. 5377) for the allowance of certain claims
reported by the accounting officers of the United States Treasury De-
partment. ¢

The m further announced that the Senate returned to the
House the bill (H. R. 6762) to aunthorize the construction of a bridge
across the Missouri River at a point to be selected between the north
and south lines of the county of Douglas, State of Nebraska, and to
make that a post-road, the same having been heretofore recalled from
the House by the Senate.

OHIO ELECTION CONTEST—WALLACE VS. M'KINLEY.

The House resnmed the consideration of the report of the Committee
on Elections upon the contested-election case from the eighteenth dis-
trict of Ohio.

Mr. MILLS. Mr. Speaker, I believe that the public will when ex-
pressed in the form ordained for its manifestation is the supreme law of
the land, and that it ought to be obeyed and executed in good faith
by every one charged with its enforcement. The people of the United
States have ordained a Constitution and laws for their government, and
they have required us as their representatives before entering upon our
duties to take anoath to support thatConstitution. One of its articles
imposes upon us the duty of hearing and determining the right in
every contest for a seat in this House. We are made the judges of the
*¢ election, returns, and gqualifications”’ of its members. We are not to
determine as partisans, 1)ut as fair and impartial judges. We are not
to determine who ought to have been elected, but who has been. We
dare not in the presence of our consciences, if they are not dead, vote
in a contest for a seat here according to our partisan prejudices. We
must vote, as judges, according to the law and the testimony, and that
alone.

I will not appeal to party prejudice to aid me in my cause. The
only appeal I make to my own prejudice is to ‘‘ get thee behind me,
Satan,”” that I may examine impartially and determine with a clear
judgment and a living conscience, which of these two the legal voters
have chosen for their Representative. Having examined the subject,
I have reached the conclusion that Mr. McKinley was fairly elected.
I do not intend to apologize for the conclusion at which I have arrived.
I have no apologies to make to any one. Believing from the law and
the testimony that McKinley is elected I shonld be less than & man if
I should sit here and permit party clamor around me to drive me to
vote against my convictions.

It has been my habit ever since I have had a seat in the House when
I was not familiar with the case to give the benefit of the doubt to my
own party associates and vote with my friendson the committee. But
when I have had an opportunity to examine the case for myself, or to
hear the discussion of the controversy and become informed, [ have ap-
pealed from party allegiance to the tribunal of my own judgment and

conscience. It is not for me to say how I would have had the election.
If that was the question I would not hesitate a moment how to vote.
But that is not the question. And the question is one that must be
decided, if decided rightly, not by my prejudices but by my conscience
and convictions. -

Now, let us examine the case. And in doing so I will give to Me-
Kinley only the votes the testimony showshe is clearly entitled to, and
to W: all the doubtful votes. This is putting Mr. Wallace’sclaim
on the strongest ground. Let us take McKinley’s side of the case and
add to his vote the legal ballots that were excluded and subtract from
him all illegal and doubtful votes and ascertain his true vote. The
canvassing board gave him 16,906 votes. There is no contest about
those votes. No one denies that they are all legal. Then he is en-
titled to a ballot cast in the nameof ‘‘Kinley *’ instead of *‘ MeKinley."
This vote is conceded in the brief of contestant. He is entitled to the
vote of Orlando Brown, who voted for Congress and justice of the peace
in the same box instead of different boxes. This vote is conceded in
contestant’s brief. He is entitled to 1 vote which was excluded be-
canse the voter put Hune’s name, who was a candidate for district at-
torney, in the wrong place on the ballot, and that vote is conceded in
contestant’s brief. That makes 3 more.
ba]]sjir' TURNER, of Georgia. Let me inform the gentleman as to that

ot. -

Mr. MILLS. Yes, sir.

Mr. TURNER, of Georgia. I will state for the information of the

ntleman from Texas that that concession made in the brief was made

rom misconception of the testimony. In the printed form of the ticket
it appears to be set out as the gentleman takes as conceded, but in pur-
suing the matter and going to the original ballot I find that Hune bal-
lot to which you refer is in this state: the name of Hune is written be-
neath thatof McKinley and not where the gentleman states.

Mr. MILLS. Mr, Hune was a candidate for district attorney. In
voting for Hune the voter wrote his name on the wrong part of the bal-
lot. That is what I said.

Mr. TURNER, of Georgia. I say, according to the rules the vote is
counted for the written and not the printed name.

Mr. MILLS. That is the rule as to two candidates running for the
same office. But Hune and McKinley were not running for the same
office. Hune was a candidate for districtattorney, and McKinley for
Congress, and the elector voted for both, but by mistake wrote the vote
of Hune on the wrong part of the ballot. The vote is conceded in the
brief, but whether it is or not, it is clear that that vote ought to be
counted for McKinley for Congress and for Hune for district attorney.

At two precinets there were 2 votes cast for McKinley with his name
written under the printed name of Wallace. These votesare legal and
must be counted. Wallace has 2 of precisely the same sort which we
concede to him. That makes 5 that must be added to the number given
him by the canvassing board. Then he is entitled to the vote of George
W. Shrimp. He was a legal voter who had lived in the county where
he offered to vote, al} his life, had livedin the same precinet, had voted
there before. He tendered his vote and it was excluded. McKinley
is entitled to have that vote. (MecCrary on Elections, see. 530.)

Now we come to the Butler recount. There were 4 votes thrown
out which were cast for McKinley. The testimony is that some one
had taken the ballots and erased the printed name of McKinley with a
lead-pencil and written Wallace’s name under it. These persons came to
the polls to vote and desired to vote for McKinley, and there were no
other tickets to be had, so they procured a piece of India rubber and
rubbed out Wallace’s name and all the marks over MeKinley’s printed
name, and then put the ballots in as they were originally printed.
They testified to these facts themselves, and that they had so voted.
There can be no doubt as to their right to have their votes counted.
Wallace has 11 votes that were cast for him in the same way. These
votes were not counted by the judges, but they are allowed by the com-
mittee. They are the Fairfield box votes, which we concede to him.
If Wallace is entitled to the 11 votes so cast for him, McKinley is en-
titled to the 4so cast forhim. Then the recount at Austintown showed
a gain of 2 votes for McKinley, and the recount at Butler a gain of 2
votes for McKinley. These heis entitled to. Wallace gained 11 on the
recount at Fairfield and they are conceded to him, and McKinley is
equally entitled to the 4 votes he gained on the recount, and certainly
so when 1 vote is deducted from him which he lost by a recount at
another box. This makes 14 votes that must be added to the number
given MecKinley by the canvassing board, making in all 16,920.

The contestant in his brief elaims that 12 votes should be deducted
from McKinley which he charges were illegal. Among these is the
vote of Lucas, of whom we heard this morning. He was a colored boy
of about 20 years of age. He was a ‘‘spring chicken,’’ and both Re-
publicans and Democrats were after him. A Republican started to the
polls with him and gave him a Republican ballot. He suspicioned
him when he gave him the ticket. He says he folded it in a peculiar
manner that he might recognize it when he went to vote. He thought
the boy put the ballot in the box, but as he went away one of Wal-
lace’s friends said that Lucas had voted for Wallace. This boy after-
ward said he had two tickets, and held back the Republican ticket
tnd put the Wallace ticket in the box. It seems his mother called
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him to account for voting the Democratic ticket. He admitted he had
voted for Wallace. He said that he was full—I suppose of whisky—
and that he had voted for Wallace. McKinley’s friend says he found
the ballot he gave him on the seat of the buggy when he returned,
folded just as it was when he gave it to him.

Mr. ROGERS, of Arkansas. You call that a ‘‘spring chicken,”” do
you? [Laughter. s

Mr. LﬂLn& o will say that the Democratic party of Ohio is
wanting in enterprise when they can outstrip the Republicans with the
colored voter ?

Mr. HEWITT, of Alabama. Let me ask the gentleman from Texas,
does the evidence show that the Democrat who said that the negro
voted a Democratic ticket had an opportunity to determine that fact?

Mr. MILLS. It shows that he was about, and when he saw the
ticket g in he let a smile drop out of the left corner of his eye and
said, ‘‘That vote is for Wallace.”” But I do not charge that vote to
Wallace; I charge it to McKinley and deduct it from him as anillegal
vote. As I said, I have deducted all doubtful votes from MecKinley.
Another vote which I take from MecKinley is that of a Pres i
preacher who had lived for years in the town in which he voted. He
had been sent by his church to establish a mission in this city. He
says he never abandoned his residence where he voted. He always
claimed it as his home, and that he voted there, and thought he had a
right to vote there. 'We were told a few moments ago,and co
too, that the intention has much to do in fixing the residence of a per-
son. This law isnot peculiar to Ohio. Itisthe law everywhere in the
United States, and I suppose in Europe. If one leaves a place where
he has a home with the intention of returning, he still retains his
home. If he leaves with the intention of remaining away, he aban-
dons it. This man by the law was entitled to vote in Ohio, but we
we will deduct him as an illegal voter from McKinley. Out of the
12 who are about as well entitled to be counted illegal voters for Me-
Kinley as the 2 I have given I deduct 9. The remaining 3 were
paupers who voted at the election; but there is not a word of proof
that either ohe of them voted for McKinley or that either one of
them was a ublican. There is no proof as to how they voted or as
to their politics. So that deducting 9 from 16,920 leaves McKinley’s
true vote 16,911. On this vote he must suceeed or fail.

Now let us take Mr. Wallace’s side of the case. The canvassing
board give him 16,898, He claims 16,938. Letus correct an error of 10
votes in the footing up by the canvassers, which makes his corrected
vote 16,888. To thatadd the voteshe claims ghould be given him, and
his vote is 16,928. 'We will not contest any of the votes he claims
should begiven him. The error in footing up the vote must be corrected.
The gentleman from Georgia [Mr. TURNER] says the 1,497 votes from
Carroll County were stated in so many words in thereturn. They are
so stated, but .the abstract which accompanies it shows the mistake.
Will not the statement in the certificate be corrected by the tabular
statement of the vote in the abstract? Suppose a lawyer sues on two
promissory notes, which he sets out in his petition, each for $200, and
says that the defendant oweshim $500. Will notithe court look to the
notes to see the correct amount? If the court should render judgment
for $500, would not a revisory court correct it? Thatis the position of
thecase. The certificate from Carroll County shows 1,497, but it refers
to the abstract, and that shows 1,487.

Now, it is that the committee have a certificate made by the
same officers since then that corrects the mistake and shows that 1,497
isright. Butthe subsequent certificate can not be received. Where an
officer is charged by law with the performance of a duty and once per-
forms that duty he has no authority to reopen and examine the case
anew unless that authority is given by law. When he has once acted
his authority is exhausted and he is nothing more than a private citi-
zen as far as that case is concerned. That has been decided repeatedly.
It was held so by Chief-Justice Marshall in the Marbury and Madison
case. I have here a decision of Chief-Justice Denio, of New York,
which says:

The eommon council, having once legally canvassed the returns of the elec-
tion for mayor, have e s power, and can not subsequently reverse
their deeision by makinga different determination.

The effect of the returns is not open for consideration in a collateral proceed-
ing in which the title of the officer is in question.

The same was held here in election reports by Mr. Kerr and Mr.
RANDALL. Both of them were afterward Speakers of this House. In
the case of Chrisman vs. Anderson both sides of the committee laid
down that principle. The House may have testimony taken to prove
that was the correet, vote, and it may go behind the first certificate, but
the officer who made it cannot go behind it.

Now, then, that leaves Mr. Wallace's vote 16,928 and Mr. McKin-
ley’s vote 16,911. That gives Mr. Wallace 17 votes the advantage.
Now I begin to take from him his illegal votes. According to my state-
ment Mr. Wallace is 17 votes ahead, and I have to commence to see if
there were any illegal votes cast for him, which must be sub ]
I find in his brief he admits 2 votes that were illegal and were cast
for him. That leaves but 15. I find in his brief he admits there are
4 illegal votes, but he says there is no proof for whom those votes were
east, and he assumes therefore that they should be taken from Mr. Me-

Kinley. I shall give you those voters by name, and will show how
they voted. The contestant’s brief says:

As to Charles Huhn,Willinm Ward, Frederick Mayer, and James Sypher,
mentioned in the above list of 16, we think that the testimony shows that they
were illegal voters reason of not having resided in the State or county the
required time. But is no testimony to show whether these persons voted.
for testant or test It is shown that they voted at said election, and
there is some testi ¥ tending tosh that they were Democrats. They were
not examined as wit , but it appears from !.{te testimony that all of them
except Mayer might have been examined if contestee had desired so to do.

Now, Mr. Speaker, as to the rule of law much has been said here
about taking the admission of the voter as to how he voted. But the
rule as established the other day in the case of O’Ferrall against Panl
is that if you first establish the illegality of the vote and then the party
affiliation of the voter, that is sufficient until rebutted to determine for
whom the illegal vote was cast. Now, if these voters were Democrats
and not authorized to vote at this election, that is testimony sufficient
to show that they voted for Wallace until there is testimony contradict-
ing that statement. Now let us see for whom they voted.

The testimony says:

Q. Do you know anything as to whether the said Charles Huhn voted in Liv-
enﬁo;)f].s'gn:g:?;p. Columbiana County, Ohio, on the 10th day of October, 1882;
an s

A. After ted interviews with him he confessed that he had voted here.

Q. Do you know what ticket he voted, and for whom he voted for member of
CoA.nrrm at said election?

{a}

I do.
2_ State whom he voted for for member of Congress, and what ticket he voted ?
. He voted for Wallace.
u&;f“ you know the politics of said Charles Huhn? If so, state what his poli-
A, D t; that is p 1 knowledge on my part.
That ought to be sufficient for Mr. Huhn.
Mr. EATON. Is not that hearsay testimony ?
Mr, MILLS. He says he knows of his own personal knowledge.
Mr. EATON. You had better have got the testimony of the voter.
Mr. MILLS. He could not be compelled to testify if he had been
summoned. I come now to the case of Frederick Mayer. I quote from
the record, page 259:
Q. Do you know Frederick Mayer?
A. Yes, sir. N
Q. Was he residing here at the time of the October election, 1882; and, if so,
how long had he been residing here at that time ?
fAﬂfe]’vg&gmlding here. I first got acquainted with him about the latter part
3 Q. Where, if you know, had he been residing before that time?
A, He told me he had been residing in Trenton, N. J.
It is to be remarked that the illegality of the votes of these peopleis
admitted. I will now read to show how this man voted.
I read from the testimony:

2. %{)o yor. know whether he voted at the election on October 10, 18827
. Yes, sir, .

Q. State, if you know, whether he voted or not, and for whom he voted, at
said election.

4. Yes, sir, he voted. He voted for Wallace.

In reference to William Ward the testimony shows that he lived at
Steubenville, in a different Congressional district; that he voted at
Liverpool, in the eighteenth district; and the testimony of William
Parks (page 251) says that ‘‘ he is a Democrat, I know.” What doubt
can there be that his vote should be deducted from Wallace? Accord-
ing to the rule laid down by his attorney in his brief, and which has
been sanctioned by this committee and this House, the proof of his
party affiliation is sufficient evidence that he voted for his party’s can-
didate.

The testimony in regard to James Sypher will be found on page 197
?f the record. James Porter, produced as a witness, testifies as fol-

OWS:
3. Are you acquainted with James Sypher?

: Ye:' - . . . * & *
Q. State if you know what ticket he voted, and for whom he voted for mem-
ber of Con from this district.

A. He said he voted the straight Democratic ticket.

Now there can be no question as for whom these people voted; I have
read you the testimony. Mr. Wallace admits that these voters were
illegal; but he charges that there was no testimony as for whom they
voted. I haveread you the testimony showing that they voted for Mr.
Wallace.

M;. McADOO. Will the gentleman permit me to ask him a gues-
tion

Mr. MILLS. Yes, sir.

Mr. McADOO. How did this man get his knowledge of that?

Mr. MILLS. I do notcare about how he got his knowledge.

Mr. McADOO. Did he say that he saw them vote for Mr. Wallace?

Mr. MILLS. AsI said awhile ago, the main question is, was the
voter a Democrat? and that is proved here.

Mr. McADOO. It does not follow that they voted for Wallace.

Mr. MILLS. Thevotersaid hedid, and I have read you the testimony
of the witness. I say I do not care how he arrived at his conclusions;
I lay aside that question entirely. Ifthe witness knows that the voter
was a Democrat, and if the contestant admits that he voted illegally,
then the burden of proof is on Wallace to show that he did not vote for
him. That is the very doctrine which we established the other day
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in the case pf O’Ferrall against Paul. It is the very doctrine which
has been established heretofore, that a man's party affiliations show
for whom he votes, and if he is an illegal voter, then his vote must be
charged against the candidate who represents the party to which the
voter belongs. The man’s party affiliations determine how he votes.
I will not take up the time of the House by discussing the question of
admissions. The rule as laid down was correctly stated by my friend
the other day. And the counsel of the contestant in his brief says so.
Let me read you what the counsel of the contestant says in his brief.
He says:
The witness (Bricker) swears that he saw him (Charles Hardesty) vote—

That is one of the votes which I have taken away from McKinley—

The witness (Bricker) swears that he saw him vote ; did not see the face of
his ticket, but E)oth witnesses know him to bea Repuh!ium in politics, which
raised the presumption that he voted for contestee.

That is a reasonable presumption ; the position is unassailable and
I maintain it to-day. Now in regard to those people about whose ad-
missions you have heard so much said, so far as I have been able to ex-
amine, I believe that every solitary one of them is proved to be a Demo-
crat. I therefore take those illegal votes away from the vote for Wal-
lace.

Then his counsel says in his brief that there were 4 other Democratic
illegal votés. This is what he says:

Of the 20 names before referred to, there in for ideration the four fol-
lowing, to wit: 1, William Liebschuer; 2, Henry Tasket; 3, John Rumberger;
4, J. P. Stirling.

He charges that those were illegal votes, but says there was no testi-
mony as to how they voted, and therefore they must be taken from Me-
Kinley by some rule of law which he does not quote. Now, how did
these parties vote? On page 203 of the record is the testimony of James
Stevenson:

@. Do you known when William Liebschner came to this place and from
whence he came ?

A. He came about September or October, 1881, from Johnstown; don't know
svhat State. I don't know onlgowhul. I heard him talk about.

Q. 20 you know anything about when he came here except what he said ?

A. No, sir.

Q). Please state whether or not he voted at the election for State and county
officers and member of Congress held in this township on the 10th day of Oc¢-
tober last, if vou know.

A, Yes, sir,

Q. How do you know that he voted?

A, He told me so.

Q. Do you know who he voted for for member of Congress from this distriet?
And if so, state who he voted for and your means of knowl

A. Yes, sir; he voted for Wallace. I know it because he
have no other means of knowledge.

Q. Please state when and where he told you this,

A. In William Brunt’s pressing shop. e both worked there for William
Brunt. It was since this contest came out.

There is one who admits that he voted for the contestant, Thenon
page 205 is the testimony of John W. Vodrey. He testifies as follows:

Q. Are you acquainted with Henry Tasker, of East Liverpool ; and if so, how
1. mg have you known him, and where?
A. I am acquainted with him ; have known him several years in East Liver-

told me so; and I

L.
Poé’. State what you know as to his residence at this time of the election for
State and county officers and member of Congress on October 10, 1882, and

before.

A. The first I remember of him helived here; then he went to Beaver Falls; 1
couldn’t say when; then he went to Trenton, N. J.; I don’t know where he
went after that, but he was in Baltimore and New York; then he came here in
the first part of March, 1882,

L] L - ® ® L &
hs{ Do s;ou know whether he voted at the election on the first Monday of April
4 ear ?

A.yﬂe said he went to vote, but his vote was rejected on the grounds that he
‘had not been here long enouf:;‘nnd he knew then that he had no right to vote.
‘This was the spring election ear,

Q. What, if anything, did you hear him say as to whether or not he voted at
the fall election for member of Con in 1882 7 And you may state whether
'.h: said who he voted for and what he said, if anything, as to his right to vote

ere,

A. Hesaid he had voted for memberof Congress in 1882 ; he said he voted for
‘Wallace, and he said he had been here a good while since the spring election,
and he thought he had a right to vote in the fall.

On page 257 the testimony says of John Rumberger he told me ‘‘he
voted for Wallace,”’ and on page 283 a witness testifies that Sterling
told him he voted for Wallace.

There are 8 of these votes. Two or three of these voters stated that
they voted for Wallace, and the others are proven to be Democrats; and
‘they are all admitted in the brief of the contestant to beillegal voters.
These 8 added to the 2 before make 10 illegal votes, which taken from
the 17 leaves 7. Then we come to 6 other votes, the testimony in re-
gard to which will be found on page 304 of the record. This is the tes-
timony:

- Do kn J h Hanlan, Oscar Bates, Hugh McC Frank Allison,
F%“% G’}eo:n, o Jemes Mocireany, = o X Prgseiing =
-+ 03,’!1.!.

Q. Where did theiv reside during the month of October, 18327

A, In Wheeling, I believe.

Q. Do you know the politics of said persons, or either of them, at said time?

A. 1believe they were all Democrats,

Q. State what, if anything, you know as to said persons or either of them
{gnvi?gn?\;ﬁge:ﬁ on or aboil;l. u"I“ mti}: of C]::toher, , where they went to, if

Urpose ng, if you know,
f They came mghxt Liver&lsto vztou onnthnt day.

tioQ'?Doym know for whom they voted for member of Congress at said elec-
mn =
A. For Wallace.

Now, here are six who lived in the State of West Virginia

who went to East Liverpool, in Ohio, on the day of election and voted
for Wallace. It is unnecessary to mufltiply words about them. People
in West Virginia do not have the right to vote in Ohio; they must vote
in their own State.

We now come to persons who voted in the wrpnij:ards. In the
State of Ohio the law requires every man to vote in own ward, in
his own precinct, and declares every vote outside of that to bean ille-
gal vote. I now refer to the testimony to be found on page 381, the
testimony of John Rigler: «

?. 1. What is your name, age, occupation, and place of residence ?

Coohtn ng}et; am 45 years of age; am a molder; and live in Canton, Stark

unty, 0.

2, In what ward in the city of Canton, Stark County, Ohio, did youlive on and
before the 10th day of October, 18827

On the corner of Seventh and Cherry, what they call now the fourth ward, in
said eity of Canton ; I did not know that last fall.

3. How long had you resided in this same place before the 10th of October?

I can't tell exactly, but I think it will be nine or ten years this 1st of April.

4. To-what political m did {ou belong last October ?

1 alu;iays voted the ocratic ticket; | didn't vote the ticket out and out
generally. -

5. Did you vote at the October election in 1882; and, if so, where did you vote ?

Ivo on that day ; I voted on Tuscarora street.

6. Where did you vote; in what ward ?

I voted in the fourth ward,

7. You stated in your first answer that in October you lived in the fourth ward.
Do you mean that you lived in the fourth or fifth ward?

I meant the fifth ward, but supposed it was the fourth ward Ilived in. Isup-
posed I lived in the fourth ward, but as I find out now it was the fifth.

8. For whom did you vote for Representative in Congress from the eight-
ee%r.hlmdjmict of Ohio on that day?

al

9. Was the Wallace whom you say you voted for on that Jonathan H.
W‘a(l!n.eei, the candidate on the Democratic ticket from said for Congress ?
es, sir.

Now, there is one man who admits that he voted in the wrong ward.
Mr. Speaker, the right of suffrage is not a natural right like the right
of life, liberty, or property. It isa political right conferred by law,
and must be exercised in obedience to law or the vote is illegal. This
man’s vote can not be counted. He had no more right to vote than a
citizen of Illinois, or Indiana, or West Virginia, or Pennsylvania, be-
cause the law under which the right of suffrage is exercised in the State
of Ohio required him to vote in his own precinct or notatall. Deduet-
ing this vote, Mr. Wallace is one ahead.

Now look at the testimony of Frank Walters, on page 582:

Q. 1. What is your name, age, occupation, and place of residence? *

Frank Walters; am 27 next month ; was in the saloon business all winter, and
live in Canton, Stark County, Ohio.

2. Where did you reside on and before the 10th day of October, 18827

In the city of Canton, Stark County, Ohio,

3. On what street and in what ward of said city did you reside on and before
said 10th day of October, 18927

On Tenth street; couldn’t say as tothe ward ; the second house west from the
corner of Tenthand Walnut, on the north side of Tenth,

4. What ward did you live in at that time, as nearly as you can tell?
t.hfa-ﬂl'}gtllnmd at that time it was the second ward, but have heard since it was

of said city of Canton, now before you,
in in October, 18827

I have examined the map. It isin the fifth ward.

6. Did you continue to live in the same place after said election?

I did for a month after election, and then moved to Sandusky City.

7. Did you vote at the October election, 1882, in said city of Canton; and, if
so, at what ward in said city did you vote?

1dia ; 1 voted at the seventh ward.

8. Did you vote for any candidate at said election for Congress in said seventh
ward in said city of Canton; if so, for whom did you so vote?

Voted for Wallace, the Democratic candidate.

Now, can there be any contest about how that man voted or whether
his vote was illegal? This vote must be deducted from Wallace; and
now there is a tie.

Now I refer to the testimony of Daniel Winkleman:

6. In what ward in the city of Canton is your said residence?

I live in the sixth ward.

7‘.( Did you vote at the last October election in this State?
es, sir.

8. Where did you cast your vote?

By the engine-house, on Eighth street, corner of Poplar,

9. In what ward of said city of Canton is said engine-h
at said election?

It is in the seventh ward.

10. What ticket did you vote at said election?

(Question objected to.)

The Democratic ticket.

11. For whom did youn vote for member of Congress at said election ?

iOhjected to)

voted for Wallace, I guess,

12, State whether you voted at said election the entire Democratic ticket?

(Objected to.)

Yes, sir, -

Is there any question about how that man voted, or whether his vote
was legal or illegal? Deducting his vote from Wallace, McKinley is
now 1 ahead.

I have not time to go over all these, There are 6 voters who voted
in the wrong ward, John Rigler, Frank Walter, Morton Zilch, David
Winkleman, Celestine Jordan, and John Moriarity. One of these is
John Moriarity, who lived in the north ward of Alliance and who votedin

5. Will you examine the ward ma;
and state what ward it was you li

, where youvoted
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the south ward. He testifies toit himself. Here are these 6 votes that

must be deducted from Wallace, leaving McKinley, if T have made the

count gorrectly, 7 votes ahead.

Then there are the votes of Charles Ducatry, M. St:lm]e:r, B. Wal-
decker, and Joseph Frickert, who were paupers in the poor-house and
whovoted in the wrong townships. These men voted for Mr. Wallace,
as they themselves. They say that they are Democrats. One
of them stated in his pride (and I honor him for it) that he had com-
menced by voting for Martin Van Buren, and had always voted the
Democratic ticket, and voted it straight. These men did not vote in
the townshipsin which theylived. The poor-house was in Plain Town-
ship. These four men voted in other townships; no one of them voted
in the township in whiclehe lived. Each one of them, when ques-
tioned, said that the poor-house was his home. My friend from Georgia
[Mr. TurNER] who is listening to me, and who is familiar with the
testimony, knows that it is trne. My friend shakes his head; and that
puts me to the proof. Let me read the evidence of Charles Ducatry.

Mr. TURNEE of Georgia. Take the next two.

Mr. MILLS. Then I understand the gentleman admits the case as to
the first two, Ducatry and Stimler. When he says ‘‘ the next two’’ I
understand him to mean Waldecker and Frickert. Iwill read from evi-
dence of Stimler, on page 413:

4. Sinece you have lived in the poor-h

That is now my home.

5. State whether you voted at the last fall's election ; and, if so, where?

I voted the Democratic ticket at Frieburg, Washington Township, Stark
Ogurgziﬁ()g hat ticket you voted at said time and place,

Mle);:nocra! o ticket; I voted it since 1835; I first voted for Van Buren for Pres-
7 Is tge &?t:ko'l‘? in 'ii?uhi.ngton Township?
& \h’m did you vote for gxr member of Con,

I don't know any more; I voted the whole
and took none off.

This voter, it appears, testifies that the poor-house was his home.

Mr. TURNER, of Georgia. The gentleman had better read the cross-
examination.

Mr. MILLS. That may occupy more time than I had expected to
use in this way, but I will do so:

Cross-examination :

1. Waa the liokct Jou yo voted printed in English or in the German lan. ﬁ-go
fM from Piern at the court-house ; he hauled me the
poor-house sad ent to Strasburg on the train.
Have you always voted in Washington Township?
Yes. sir; in Btraaburﬁ lived over thirty years there.
%. Dosaou go down there to vote every year from the poor-house?
es,

4. Do you stay at the poor-house all the time, or not?

I don’t know whether I will stay there or not; when I get a little help Iwill

o away.
¥ Have you been at the poor-house all the time for the last three years ?

have you adopted it as your home?

al. said election?
ocratic ticket; I put on none

Y

6. Is not your home in Washington Township?

‘Not now; I live in the poor-house now.

I do not see how the evidence could be any stronger. Yet thls, I
infer, is the strongest case that the majority of the committee have, and
the weakest on the side I am advocating.

Mr. TURNER, of Georgia. You did not finish reading that testi-

mony.
Mr. MILLS. I thought I read all that covered the case. If my
friend had called my attention to any particular part that he wished
read I would have done so. He can refer to the book and read any
part he wishes in his own time.

Now, I hold as to these people at the poor-house that the home of a
pauper is just like the home of anybody else, it is wherever the party
lives with the intention of remaining. If heis there one moment with
such an intention, it is as much hishome as though he staid there a
thousand years. But if he is there with no fixed intention of remain-
ing, it is not his home, though he may remain there for years. These
people lived at the poor-house. That was their presenthome; and some
of them said that they expected to stay there always, for they had no
means of living elsewhere. Where such an intention is fixed in the
mind, that constitutes that place the person’s home. I read fromade-
cision of the supreme court of Ohio on this subject in 34 Ohio Reports:

The court below specially found that each of t.ho pcl'aoim whose t to vote
in Falls Township is drawn in qualifications to
entitle tham to vote therein, if the could, a.fter heeomjng inma.tes of the m-
firmary, cha their respee!.iva residences from other townships in said coun
to that to ip, and that while such inmates the severally did adopt
Township as their pernnnent residence, and hysucg adoption and selec-
tion, and not otherwise, did change their residence to Fn.l].u Township.

This we think they were competent to do. Persons may be, and often are
so0 needy and helpless as to make it reasonably certain that the remainder of
their days will be spent in the infirmary—

That is what these people said—
and when this is the case the infirmary is to such persons in the full sense of
ga term their hnbimioi:‘l!o{“home If tll:llg %mm isa votar, and haa no bmil.y

tor an
and treats it as his home, and has been sufficient] io n mident. iae isem.t ed
to vote at all elections in the township wherein y is situated

That made the infirmary the voting-place for those four paupa.ts,bnt
) one of them voted at different places,
EWrnllwe, because their votes are illegal.

they did not vote there;
nnd must be deducted ﬁ'um

That is 11 majority McKinley has got. I can give you the 10 votes

ou claim by the incorrect footing and still McKinley has 1 majority.

¥Mn®m further., Here is a list of illegal votes I ht discuss, I
will give you 1 more illegal vote that was cast for Mr. Wallace.

Mr. 8P GER. Do you claim the deduction of 10 from the vote
for Wallace in Carroll County ?

Mr. MILLS, I did, but I have ‘g:wn that up. I mean Ihave 11,
or 1 over that10. I claim that ought to be corrected.

Mr. SPRINGER. Do you claim that Mr. Wallace was not entitled
to the 1,497 votes?

Mr. MILLS. I claim if he was entitled to them he ought to have
Emved it. I say the second certificate was not such a certificate as the

rds as competent testimony.

]!Ir SPRINGER. Competent if that is the issue.

Mr. MILLS. No, sir. It is competent for either party to show the
mistake, if any, but it is not competent for an officer to do so by his
second certificate. The officer was authorized by law to give a certifi-
?;te having once discharged that duty, his official authorify is ex-

Mr. TURNER, of Georgia. My friend is mistaken about the facts.
Th:séms not an election return; he certified a copy of the record in
his office.

Mr. MILLS. My dear sir, it is not peculiar to judges of election and
canvassing boards. The supreme court of the different States can not
do it. No court can e.xercEe this duty twice. If a judge renders a
decision once the law does not give him power to rehear and revise a
decision made at a former term unless the law specially gives that

Wer.
p01\[1'. SPRINGER. Isit not a fact that Mr. Wallace did receive in
that county 1,497 votes?

Mr. MILLS. I think not. I haveno evidence of it.

Mr. SPRINGER. The return shows it.

Mr. MILLS. The return shows 1,487 votes. When you add it all
up it gives only 1,487.

Mr. SPRINGER. Does not Mr. McKinley admit that Mr. Wallace
received that number of votes in that county ?

Mr. MILLS. I do not say so. My friend from Georgia says he
conceded it in his answer. He does not admit he received 1,497 votes,
as I understand him.

Mr. SPRINGER. The fact is he received 1,497 votes.

Mr. MILLS. Notatall. He does not admit it. As I have shown,
McKinley is 1 ahead of Wallace. I grant you the 10 votes to which
you are not entitled by law. I have 11, and after allowing you those
10, I have shown that McKinley is 1 ahead.

But there is one more, a gentleman by the name of Herschel Urmson,
who was a minor of only 20 yearsof age. He was an honest, good boy
in Ohio and voted the Democratic ticket, but he commenced too early.
He went to the polls and voted for Wallace. Next time he will beall
right; but the law forbids that vote being counted. He says in his
own testimony that he was 20 years and 7 days old when he voted.

8o I might goon. Hereis Samuel Thompson, who is an illegal voter.
I took away from McKinley all parties claimed to be of weak mind
and not of sufficient intelligence to vote; I took them away because
they were charged as not having intelligence enongh to vote, and they
were doubtful, and I gave that doubt to Mr.Wallace. But here is one
Samuel Thompson, proved by the testimony asnot having sufficient in-
telligence to vote. Not only that, but in the asylum he was classed
among idiots. He voted for Mr. Wallace. Is not that enough?

This is the kind of testimony that you have got to pass upon invot-
ing to seat the contestant here. Can you afford to do it? My friend
said the other day that to continue Mr. McKinley in his seat would be
to break down and violate every principle of law and overturn all of
the testimony, as I understood him. But to seat Mr. Wallace simply
because we have a majority here, and the powerto do it, against the
sworn testimony of the voters themselves and the testimony as to the
illegality of votes which were returned for him, is to rush in the face
of an mtel"lﬁfant publie opinion which will hold us responsible, It is
no use to us that the ublicans did the same when they
had the majority, and that use they did it we should do it too.
They did it, it is true, but there are many empty seats on that side of
the House to-day. Many of our people will turn their faces against
us if we oectlpy t.he ition in which that side of the House has seen
proper to Our affiliations and feelings are as
strong as theirs; our ple will train with us, and will march with us
under the common ﬁ only when that is borne aloft over a party
v;g:;:h plants itself squarely upon the eternal principles of right and
Justicad

I will not follow the lead of gentlemen upon the other side of the
House who have turned out our people here when we have had ma-
jorities ranging all the way up from the hundreds to the thousands. I
will not accept their example or be tortured into any spirit of retalia-
tion and punish them because they violated the law when they had

wer. Mr. McKinley is elected by the legal votes of his district,
%(:emenht-ledtooccnpyamt on this floor. It is not good policy,

any more than it is just or right, to punish a blican because the
Republicans when they had the power punished ns. We are tread-
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ing npon dangerous ground, we are treading upon the rights of our

own people when we undertake to set aside the will of an intelligent
ple who love fair play and who will require of us that justice shall
done though the heavens fall. [Applause.]

Mr. RANNEY addressed the House. [See Ap ix.]

Mr. TURNER, of Georgia. Before I take the floor to close the de-
Eat.e rdI desire to ask the gentleman from Ohio whether he desires to be

eard ?

Mr. MCKINLEY. Mr. Speaker, in response to the inquiry of the
gentleman from rgia, the chairman of the Committee on Elections,
I desire to say that if it is his purpose to take a vote on this case this
afternoon I will content myself with occupying only five or ten min-
utes of the time of this House.

Mr. TURNER, of Georgia. Ihope the gentleman will take the time
g?;andoccnpyten minutes if he wishes, as I do not desire to limit

Mr. McKINLEY. Then the vote will be taken to-night?

Mr. TURNER, of Georgia. It will depend upon the temper of the
House after the gentleman has finished his remarks.

Mr. MCKINLEY addressed the House. [See Appendix.]

Mr. TURNER, of Georgia. Mr. Speaker, I desire now——

Mr. CALKINS. Will my friend from Georgia yield a minute to me
to make a simple statement to the House ?

Mr. TURNER, of Georgia. I have no time to spare.

Mr. CALKINS. But a simple statement.

Mr. TURNER, of Georgia. To what does the gentleman refer?

Mr. CALKINS. To a suggestion made by a gentleman on the other
side of the House during the debate to-day in reference to—— [Aftera
pause.] Perhaps I have been misinformed, but I wanted to correct a
statement which I nnderstood wasmade in reference to the action of the
Committee of Electiongof thelast House. If I have been misinformed
about the matter, of course I do not ask the gentleman to yield me any

‘time.

Mr. TURNER, of Georgia. Mr. Speaker, before I demand the pre-
vious question I desire to present a rapid review of the questions in-
volved in this case.

Fortunately the honorable gentleman from Ohio [Mr. HUrD] and
his colleague, the sitting member [Mr. McKinley], have saved me
much labor by the concessions which they have made in this debate.
Every proposition by which on yesterday I endeavored to demonstrate
prima facie that the contestant is entitled to occupy this seat has been
yielded. I therefore need only to reassert that by the returns Mr.
‘Wallace was elected and thesitting member defeated.

I had intended fo advert to that intrepid statement made by thegen-
tleman from Texas [Mr. MILLS] as to the error in addition alleged

inst the return from the county of Carroll. But the gentleman from
Ohio, the sitting member himself, disdains to stand upon that position,
and I pass it by in silence. I was surprised that a lawyer laboring
to be fair should have stigmatized the corrected copy of this return
duly certified by the officer charged by law with its custody as a sup-
plemental election return. But as I have stated, I pass that by.

The gronnds on which the sitting member relies for the maintenance
of his seat having been presented, I propose now to state the concessions
which I make to the other side.

I concede that there were illegally rejected from the count for Mr.
McKinley the vote on which his name was written “Kinley,”’ also
Orlando Brown’s vote (Columbiana County), and in Mahoning County,
Austintown Township, 2 other votes which appearto be dueto him on a
recount. There may also be allowed him an additional vote in Wash-
ingtonville precinct, SBalem Township, making 5 votes in all which
should have been but were not counted for him.

On the other hand, I insist that there were an equal number of illegal
votes counted for him, to wit, the votes of Elias Medley, Charles C.
Douglass, and Frank Lucas, in Stark County, and Samuel Collins and
Mark Green, in Columbiana County. There is here a full set-off. It
will be remembered that the report which I had the honor to submit
for the committee finds for the contestant a majority of 30, taking the
votes as they were actnally cast.

I now come to the list of 55 votes which the sitting member claims
shonld be deducted from contestant. They constitute the chief defense
to this case. Of the infirmary votes, I think that two of them ought
to be deducted from Mr. Wallace. I refer to the votes of Charles Du-
catry and Joseph Frickert, who should have voted in the township in
which the poor-house was located, because they had abandoned their
former homes for all purposes.

Let the 5 votes alleged to have been cast for contestant in the
wrong wards of Canton be also deducted, notwithstanding the ohjec-
tion so strongly urged by my colleague [Mr. ADAMS]. I also deduct
from the contestant the votesof Frederick Ott, Herschel Urmson, John
A. O'Neil, Thomas Black, Frederick Mayer, and perhaps 1 other.

Taking from the contestant the 13 votes just enumerated, he still
has a majority of 17 votes. No other concessions can be justly made.

I ought, Mr. Speaker, to allude to Fairfield Township. I do mnot
think that the ballot-box there was kept as the law of Ohio requires.
I wish to concede that much to the tleman from Massachusetts,
But the evidence of the judges of the election and of other persons who

were standing by at the election demonstrates that there were at least
as many ballots for Wallace rejected there for misspelling as were found
in the box at the recount. And it is on their testimony that I count
these irregular ballots for the contestant.

On a recount in Butler Township the gentleman from Massachusetts
claims an addition of 6 votes for McKinley. The integrity of the box
in that case was questioned; it was held in illegal custody under cir-
cumstances which gave an opportunity to tamper with the ballotsand
to change the result.

The law of Ohio requires that the box shall be given to the town-
ship clerk and that the key shall be given to the minority jud In
that township the key was given to the Republican jugfa; 50 tﬁt the
key and the box were in the hands of partisans of Mr. McKinley. Yet
with all his virtuous indignation about the opportunity to Democrats
of tampering with the ballot-box in Fairfield, he wants to assume that
Republicans who had the opportunity would not do that sort of thing.
[Laughter and applause. ]

In his schedule of illegal voters the sitting member challenges Frank
Lucas, to whom the gentleman from Ohio [ Mr. FoLLETT] has alluded.
Lueas was working for one of the partisans of the sitting member, who
carried him to the polls in a carriage, gave him a ticket, saw him vote,
and returned him to his work. Now, when the contestant nndertook
to prove that this Lucas was a minor, a prompt effort was made to show
by rumor that he had voted for the contestant ! ]

It seems to be the rule in the eighteenth district of Ohio when you
have shown a man to be an illegal voter to assume that he was an idiot
or a Democrat.  [Laughter.]

The defense also arraigns a mythical man named Willinm Ward, who
is said to have voted for the contestant. There is not one particle of
evidence showing that this man voted atall, except hearsay. The poll-
list, which has been put in evidence, does not contain his name. And
yet the gentleman from Massachusetts and those who coneur with him
in opinion propose to deduct this imaginary vote from the contestant.
The evidence of a record seems to be worth less than rumor.

Let me illustrate the fairness of the other side by a sample of the
votes which we allege to have been illegally cast for Mr. McKiuley.
Take the case of Elias Medley. The law of Ohio requires that a man
shall have resided for thirty days in the county in which he offers
to vote. My friend from Massachusetts states in his report that the
evidence fails to show that this vote was illegal. The testimony to
which the gentleman himself refers in his own report, the evidence of
the man himself, shows that he had lived in the county in which he
offered to vote only twenty-five days. Elias Medley must fall into
ranks with the paupers!

The sitting member challenges the vote of Michael Higgins on the
ground of imbecility. The evidence shows that this man was employed
as a watchman on the railroad to gnard the track and prevent accidents
to the trains. His overseer, the section-master, stated that he wasen-
tirely competent for this responsible service. ' He ‘‘associated with
Democrats,”” *‘ was understood to be a Democrat,”” and therefore he
was an idiotand afool! [Laughter.] Samuel Thompson, they claim,
was another Democratic idiot, and they propose to show by his private
declarations that he voted for contestant. It is said that he was too
stupid to vote, and in the same breath it is claimed that he was com-
petent to give away the rights of all the public by his mere admissions !

Take the cases of Peter Helms, William Henry, and this man Ward
(the last of whom I have shown did not vote at all). The witness
William Parks said that William H told him that Ward and Helms
said that they had voted. [Laughter.

These are but samples of the votes about which my learned friend
from Massachusetts [ Mr. RANNEY] has no sort of doubt.

As to the rejection of illegal votes I cite the established rule:

It is not sufficient that there should exist a doubt as to whether the vote is
lawful or not, but convietion of its illegality should be hed to the exclusi
of all reasonable doubt. (1 Bartlett, 25.)

‘Where the proof falls short of conviction, let us give the benefit of
all doubts to the voter.

Declarations alleged to have been made by voters not at the election,
but three or fonr months , pending the contest, and proved
by the agent and attorney of the sitting member, were offered as evi-
dence in this case to show that the votes challenied by him were cast
for the contestant. This species of evidence overlies the defense likea
blanket. Under its cover chiefly it is proposed to subtract from the
contestant more than 30 votes. The gentleman from Ohio [Mr. HURD]
concedes this estimate and insists upon the rejection of these votes.
The gentleman from Massachusetts [ Mr. RANNEY ] says that ‘* the Eng-
lish cases and nearly all American cases favor the admissibility of such
testimony.’”’ I join issue, and denounce this testimony as hearsay and
inadmissible for any purpose.

Strike out the hearsay testimony, and you have the basis upon which
I have reached my conclusions. Add the hearsay testimony, and then
you have the basis upon which the contrary view rests.

T contend for a great principle of law. I demand that contested elec-

tions shall be adjudicated npon reliable evidence and under time-hon-
ored rules essential to the security of American liberty and to the purity
of American elections. The gentleman from Ohio [Mr. HURD] hasim-
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ported from England, duty free, asa work of art I presume u%!]:ter],
this vicions princi% e of hmay evidence in these cases. I fol

him on that little bill the other day, and feel very hard with not many
of my friends around me. [Laughter.] I decline to folow him on
this occasion. He stated candidly the case of Cessna vs. Myers was
authority for the position which I here take; but he then stated in the
same breath that that case had been overruled by the British Parlia-
ment. [Laughter and applause.] Why, Mr. Speaker, I decline to ac-
cept the reversal of American law and Amanean precedents by those
wll;o du} not give us the ballot but who borrowed it from us. [Ap-

ase.

3 I insist that they shall learn lessons of popular liberty from us on
this side of the ocean rather than that weshall learn of them in a school
in which we are their masters, [Applause.] He refers to a case cited
in Douglass. In England voting is viva voce, and the principle there
settled was that the admissions of the voter as to his disqualifications
can be given in evidence in a contested election.

Now, Mr. Speaker, from that great State from which you come and
from which comes my friend and colleague [ Mr. ROBERTSON | has
come a precedent which must command the respect and confidence of
every gentleman on this floor.

I refer, sir, to the case of Letcher against Moore, which originated at a
time when these cases were ¥ and elaborately tried. In that
case the report was made by a gentleman from the State which I now
in part humbly represent. I referto Mr.Jones. Inthatreport, which
I have before me, the Committee on Elections unanimously held in a
case originating in a State where the voting was viva voce, and where
the only question was as to the disqualification of the voter, *‘ that all
declarations or statements made by voters after the election relative to
theirrightof suffrageshould be rejected.’” That case was upon all-fours
with the British cases, and overrules them. (Clark and Hall’s Digest,

750.)
s oS ROBERTSON What about th® Vallandigham against Camp-
bell case?
Mr. TURNER, of Georgia. I had intended to consider that case at
a later stage of my ment, but the gentleman has flaunted it inmy
face and I will give him the benefit of it now. The case of Vallandi-
gham vs. Campbell has been cited in the minority report and by every
gentleman who has preceded me in this debate as the leadingcase npon
the competency of declarations made by voters after theelection. Ideny
that it is authority for any such thing. What is the authority in an
election case? Is it the report of the committee? If so, only a minor-
ity of the committee in that case adopted the proposition for which my
colleague contends, and the majority of the committee were against it.
Or is the authority ofan election precedent to be found in the decision
of the House? If the gentleman will read the report of Mr. LAMAR,
which he cites, to the end, he will find that Mr. LAMAR distinctly states
that the admission of the declarations of voters made after the election
was not necessary to the decision of the case. There were 14 ma-
jority for Vallandigham without regard to the votes whose rejection
from Campbell depended on the declarations of voters. And Mr. LAMAR
adds ‘‘that as to declarations, most of them were made it or abont the
time of votmg on the day of election, or soon after.”” (Digest 1834-'65
j But, sir, following the analogies of the courts, I put the
ju ent oft.'ha House in that case npon the count in-the report.
On the basis of common sense the fair inference is that the Honse put
the decision upon that part of the report which demonstrated Vallan-
's election without reference to the obnoxious evidence. But in
any view the authority of the case on this question evaporates into thin
air.

Reference has been made in the report by the learned gentleman from
gagachmtm to other cases. Let us take the case of Bell against

yder.

Mr. RANNEY. Take the case cited from the twenty-seventh New
York—

Mr. TURNER, of Georgia. Ihope the gentleman will let me select
his anthorities in my own way. In passing from the Vallandigham
case I want to suggest that while I believe that gentleman did commit
himself in a mild form to this unfortunate doctrine, yet a careful ex-
amination of all of the authorities he cites in support of his position
(and I have traced them all with the minutest research) fails to disclose
asingle American case which sustains his opinion, except the case from
New Jersey, to which I may presently refer.

But I come to the other anthorities cited by the gentleman from
Massachusetts. I take the case of Farlee against Runk, and I ask the
gentleman to look at pages 91 and 92 of that case as it appears in the
reports of contested electionsof the House. My learned and elaborate
friend from Massachusets cited that case as a precedent for the admis-
sion of the declarations of voters made after the election to show how they
voted. I affirm, with the case before me, that that report distinctly re-
jects the doctrine, and the action of the House was in accordance with it.
I take it for granted that the gentleman has only read the report as
printed inthedigest. Itstatesthatif certain evidence is competent and
credible Mr. Farlee was elected, and appends an exhibit, marked D,
setting out this evidence. The resolution submitted declared Mr.
Farlee not elected, the digest having strangely omitted the exhibit.

I have had recourse to the orignal publication of the full report made
by the Hotlse, which I hold in my hand. Turning to the page on which
the exhibit is found, it will be seen that the evidence by which it was
proposed to deduct each unlawful vote from Mr. Runk was as follows:
‘‘He told me he voted for Mr. Runk,’’ ‘‘ He said he voted for Mr. Runk,’’
&e. That is the character of the teshmony on which the Committee
on Elections invited the action of the House; and the action of the
House, as well as of the committee, was the rejection of the principle
of evidence for which the gentleman from Massachusetts contends. Mr.
Runk retained his seat. This is the precedent whjch the gentleman,
without sufficient investigation, lays at the threshold of this case, and
on which he predieates his conclusion. I put him on it and hoist him
with his own petard.

I refer now to the case of Bell against Snyder (Digest of Contested
Election Cases, 1871 to 1876, page 248), on which the gentleman from
Massachusetts relies with great confidence. To that case the compiler
i}f the digest has prefixed a syllabus, one paragraph of which is as fol-

OWS:
The declaration of a voter as to how he voted or intended to vote is compe-
tent testimony.

I wonder why the gentleman from Massachusetts did not go deeper
into this case—why he did not look at the report.

Mr. RANNEY. Idid look into it. But the syllabus refers to the

res gestze.

Mr. TURNER, of Geo: But the gentleman has cited this case as
if it were aunthority for his position, and now he concedes he knew it
was not authority. [Applaunse.]

Mr. RANNEY. 1 concede no such thing.

Mr. TURNER, of Georgia. Here is what the report says:

The law is settled that the declaration of a voter as to how he voted or intended
to vote, made at the time, is competent testimony on the point.

The gentleman cited this case in his reportas authority for the pm&
osition that the declaration made by the voter three or four mon
after the election was competent testimony.

Mr. RANNEY. Some were made at the time,

Mr. TURNER, of Georgia. Now, Mr. Speaker, I had for the gentle-
man from Massachusetts the charity to suppose that he had been mis-
led by a hasty examination of the cases he cited.

Mr. RANNEY. You are mistaken.

Mr. TURNER, of Georgia. I am now led to think that my charity
was misplaced. Now this paragraph which I have just read, with the
whole report, negatives the doctrine that the declarations of voters made
long after the election can be admitted. Again I have turned the
enemy’s guns upon himself.

T desire to state that Mr. LAMAR, of Mississippi, who made the mi-
nority report in the case of Vallandigham against Campbell, was also a
member of the committee which reported the case of Bell and Snyder.
His attention was necessarily called to it; and he filed no minority re-
port. He seems to have acquiesced in this r?ort, which in effect
reverses the doctrine deduced from the case of Vallandigham. I be-
lieve on the evidence which I have given that the tleman from
Mississippi whose great name has been invoked here changed his
opinion on this question. Certainly when the op: ty was given
him to stand by his own proposition he acqui in a report which
confined this kind of testimony entirely to res "

Mr RANNEY. How about the New York case?

Mr. TURNER, of Georgia. I ask the gentleman to be patient. I
am trying to give all the authorities in my own way.

The case of Cessna against Myers distinctly affirmed the doctrine on
which I stand in this case (Contested Elections, 1871-'76, 60).
The Newland and Graham case from North Carolina establishes the
same doctrine (Contested Elections, 1834-°65, page 5). The New Jer-
sey case (1 Bartlett, 19) to which such frequent reference has been
made on this floor, laid down the proposition that the admissions of the
voters, both as to their disqualifications and as to how they voted,
ahould be received. Does the gentleman from Massachusetts go that

Mr RANNEY. That case goes to the full extent of that principle.
The case of Cessna against Myers modifies it.

Mr. TURNER, of Georgia. The case of Cessna does not merely mod-
ify, it explodes the New J. ersey case. Again I ask, does the gentleman
think that the admissionsof the voter may be received to show notonly
how he voted but his disqualifications as a voter ?

Mr. RANNEY. Will you give me a chance to answer?

Mr. TURNER, of Georgia. I will, to answer ‘‘yes’ or ‘‘no,’”’ but
nothing more, for the gentleman has had his time. The gentleman
declines to give a categorical answer.

Now, Iaffirm that, except the gentleman from Ohio [ Mr. HurD], who
is not afraid to accept responsibilities, there is no other man on this
floor who will go to the extent of the New Jersey case.

Mr. RANNEY. I do not.

Mr. TURNER, of Georgia. Then the gentleman repudiates that case
himself, So do I.

I will now turn my attention to the gentleman from Massachusetts
[Mr. an\*x‘r] in the proper order of this debate, saving the hi
and best for the last. My excellent, friend from Kentucky [Mr.
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ERTSON | has grown weary of the case of Cook and Cutts, decided by the
last Congress; but I beg his permission to give it a brief review. An
attentive examination of that case will show by clear evidence that the
gentleman from Massachusetts [Mr. RANNEY | has made some progress
since he participated in the report and the discussion of that case.

Mr. RANNEY. I stand by my report in the case of Cook vs. Cutts.

Mr. TURNER, of Georgia. Let us see if the gentleman still stands
by it. I have examined that case with a great deal of care. The ma-
jority report in that case was made by Mr. Beltzhoover, of Pennsyl-

vania.

Mr. RANNEY. I submitted a dissenting opinion.

Mr. TURNER, of Georgia. I will come to that, my friend, if you
will be patient. I will show that the gentleman did not dissent from
the proposition which I shall state. If he can show that he did, at
least he has not yet done so.

In the report made by Mr. Beltzhoover it was distinctly stated that
there were alleged to have been counted for Cook certain illegal votes,
but that the only evidence by which it was attempted to show that
these votes were cast for Mr. Cook consisted of the declarations of voters
made in casnal conversation.

Mr. Beltzhoover in his report denounced such testimony as hearsay
and incompetent, and the majority of the Committee on Elections of
the Forty-seventh Co: indorsed that report, and the House ad-
mitted Mr. Cook to his seat. So the last Congress also established the
precedent that the hearsay statements of illegal voters can not be pro-
duced as evidence on which to deny a man a seat in this House.

Now let us go one step furtherin this history. I have invoked a prece-
dent set by the House which I think is of higher authority than the
gentleman from Massachusetts, much as I respect him. Mr. Thomp-
son, of Iowa, then a member of the Committee on Elections, filed a
minority report, in which he undertook to exclude these hearsay votes
from Mr. Cook, and on that basis to decide the case against him. The
gentleman from Massachusetts, then as now a member of the commit-
tee, had the opportunity to sign this report and declined to do it.

Mr. RANNEY. I putin one of my own.

Mr. TURNER, of ia. The gentleman put in a report of his
own, and in that report of his own, in three distinet places where the
question confronted him, he distinctly declined to take the position he
has taken here 5

Mr. RANNEY. I said nothing adverse to it.

Mr. TURNER, of Georgia. There was a fine opportunity for the
gentleman to assert those deep convictions of a patriotic heart. [Laugh-
ter.

-]
Mr. RANNEY. It was not necessary to the case.

Mr. TURNER, of Georgia. I suppose it is necessarynow. The gen-

tleman split hairs then, and has been splitting hairs all through this
case, he had believed in this t fundamental law of election cases,
there wasa time for him to have embedded itin our parliamen

tary
history. If hebelieved in it then and did not do it, I charge him with
having neglected a high public duty. I invoke the authority of the
last Congress and the great name of the gentleman from Massachusetts
himself.

I have gone over the entire field. I have shown that there is nota
single acce authority in the decisions of Con, for the proposi-
h}gglwhichpmbeen contended for by the other aige. Asto thg mm)lf
Wigginton against Pacheco, the gentleman from Towa [Mr. Cook] has
already demonstrated that the evidence in that case was ample and
complete withount reference to any declarations made by the voter.

Now to come to the text-writers. I affirm with entire confidence
that there is no single one of them that snstains the proposition laid
down by the gentleman from Massachusetts. McCrary denounces it;
Cushing denounces it; and every other text-writer whom I have con-
sulted, including Cooley, the anthor of Constitntional Limitations,
denounces it.

Yet my good friends on the other side of this case, gliding easily over
these anthorities, brushing out of their paths these great precedents on
which our rights and our freedom depend, striding over them with re-
lentless unconcern, assaming that the British Parliament can overturn
American precedents, propose here, in a land of law and liberty, to ad-
mit hearsay testimony on the trial of a question which involves the
right to make laws for fifty millions of people. Do it if you dare, and
i[l;:igélzn be a prophet of evil, as the gentleman from Ohio [Mr. HURD]

Once establish the fact that a fellow is an illegal voter and eriminal
even though thg Republican partisan of the sitting member conveyeé
him in a carriage to the polls, gave him a ticket and voted him—assume,
if you please, that the vote is illegal, and then compound with him and
prove that he said he voted for the other man.

Besides the case of Luecas, take also that of Beiber as another illus-
tration. Beiber, in the first place, was not an illegal voter. He had
as much right to vote in his county as any other man who lived there,
having only temporarily lived elsewhere, intending to return. On this
foundation Mr. McKinley’s attorney, a skilled artisan in this industry
was sent to Beiber, and told him he had information that he (Beib::g
would state exactly how he voted. Beiber replied that he had vo
for Wallace. But thisstatement was elicited from him by the previous
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assurance that no harm would be done to him, even if he had voted
illegally. Here is the key-note. Involve the voter in a criminal pen-
alty, and then compromise with him—compound the erime by inducing
him to admit that he voted for the other candidate.

On this principle, Mr. Speaker, illegal votes which ought not to be
counted at all will count twice; first for the man for whom they are
cast, and then by subtraction from his competitor. This scheme of
evidence is an ex post facfo poll! It is a hired, clandestine, partisan
recount! It is a supplemental return made by the paid rounders of a
party! It incloses in each unlawful ballot a *‘little joker!”’ Itisa
protective tariff for the slums! It utilizes the sluggish currents that
now escape through the sewers of society and concentrates them upon
the wheels of the *‘ machine!?”’ Itwill raise the wages of election ex-
perts, and protect and dignify a sickly, struggling industry! Mr.
Speaker, on this question I belong to the school of the reformers. Fol-
lowing the lead of the gentleman from Texas [ Mr. M1rLs] and the gen-
tleman from Ohio [Mr. HURDE, I want to give this business a deep,
horizontal, Morrisonian cut! [Laughter and applause. ]

Mr. RANNEY. What about the New York case?

Mr. TURNER, of Georgia. The gentleman from Massachusetts again
calls my attention to a certain case decided in a New York court and
predicated chiefly on the British cases. I could show if I had time that
that case has been reversed in the courts (9 Kansas, 569; McCrary, sec-
tion 273), and no man knows it better than the gentleman from Massa-~
chusetts. [Applaunse.]

There is on the Avenue occasionally as one passes down from the
Capitol a man who holds on his arm a basket, and who has a board
across his breast on which there is written this sentence: ‘I am blind.”’
There are some gentlemen higher in the scale of life who when they
appeal to the charities of the public need not carry that sort of legend
ml)a their bosoms to show that they can not see. [Laughter and ap-
plause.

I call for the previous question.

The previous question was ordered.

The SPEAKER. The question first recurs on the resolution of the
minority moved as a substitute for the resolution of the majority of the
Committee on Elections, which will be read.

The Clerk read as follows:

Resolved, That Jonathan H. Wallace was not el ias aR tative to
the Forty-eighth Congress from the eighteenth Congressional district of Ohio.

Mr. HART demanded the yeas and nays.

The yeas and nays were ordered.

The question was taken; and there were—yeas 108, nays 158, not
voting 57; as follows:

YEAS—108,
Adams, G. E. Ellwood, Lacey, Ray, G, W.
Anderson, Evans, I. N, Laird, Robertson,
Atkinson, Everhart, Lawrence, Robinson, J. S,
Barr, Funston, Long, Rockwell,
Ba?;nﬂ, George, Lyman, Rowell,
Belford, Goff, cCoid, A
Bingham, Harmer, McComas, Skinner,C.R
Bisbee, Hart, MceCormick alls,
Blackburn, Hatch, H. H. Millard, Spooner,
Brainerd Henderson,D.B..  Mills, Steele,
Brewer, F. B. Henderson, T.J.  Morey, Stephenson,
Brewer, J. H. Hepburn, Morrill, Stewart, J. W.
Browne, T. M. Hiscock, Nelson, Stone,
Brown, LA Hitt, Nutting, Strait,
Brumm, Holmes, Ogchiltree, Struble,
Burleigh, Holton, O'Hara, Taylor, E. B.
Calkins, Hooper, O'Neill, Charles Taylor,J.D.
Campbell, J. M. Horr, Parker, Thomas,
Cannon, Howey, Payne, Thom 2
Chace, urd, s0m, Valentine,
Culbertson, W.W. Johnson, Perkins, Wait,
Cullen, n, Peters, Wakefield,
Davis, G. R. Kean, Phelps, ‘Washburm,
Davis, R.T. Keifer, Poland, Weaver,
Dingley, Kelley Potter, Whitej_Milo
Dorsheimer, Kellogg, Price, -~ Wise, J.B, .
Dunham, Ketcham, Ranney, Yori.
NAYS-—138.
Adams, J.J Clardy, Findlay, Le Fevre,
Aiken, Clements, Follett, Lewis,
Alexander, . Foran Lore,
Arnot, Connolly, Fyan, Lovering,
ley, Converse, Garrison, WY,
lentine, Cook; Geddes, MeAdoo,
Barbour, Cosgrove, Glascock, Matson,
Harkadaie, Covington, Graves, Maybur;
Beach, Cox, W.R. Green Milter. 7 ¥,
Belmont, Crisp, Greenimf, Mitcheil,
Bennett, Culberson, D, B. Halsell, Money,
Blanchard, Curtin, Hardeman, Morgan,
land, Davidson, Hatch, W. H. Morrison,
Blount, Deuster, Hemphill, Moulton,
vle, Dibble, Hewitt, G. W. Muldrow,
Breckinridge, Dibrell, Hoblitzell, Murphy,
Broadhead, Dockery, Holman, Murray,
Buchanan, Dowtl, Houseman, Mutchler,
Buckner, Dunn, Hunt, Neece,
Budd, Eaton, Jones, B.W. Nicholls,
Cabell, Eldred Jones, J. H. Oates,
Caldwel Elliott Jones, J, T, O’ Ferrall,
Cam Felix Ellis, King, Paige,
Candler, Ermentrout, Kleiner Patton,
Carleton, Ferrell, Peel,
Cassidy, Fiedler, Lanham, Pierce,
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Post, Shelley, Tillman, Wemple,
Pryor, b Singleton Townshend, White, J. D,
Pusey, kinner, T. G, Tucker, Wilkins,
Rmzﬂl, Slocum, Tully, wil
Rankin, Snyder, Turner, H. G. Willis,
Reagan, Spriggs, Turner, Wilson, W. L.
Reese, ringer, Van Alstyne, W E.
Riggs, vens, Vance, Wolfo:
Rogers, J. H. Stewart, Charles  Van Eaton, Wood,
Roﬁn. W.F. Slockalagéer ard, Woodward,
Seal Sumner, C. A. Warner, A. J. Worthington,
Seney, Sumner, D. H. ‘Warner, Yaple.
Seymour, Taylor, J.M. Wellborn,
Shaw, Throckmorton, Weller,
NOT VOTING—47.
Boutelle, Gibson, Jeffords, Robinson, W. E.
wen, Guenther, Jones, J. K,

Breitung, Hammond, Jordan, Russell,
Burnes, Hanback, Libbey, Smith,
Clay, Hancock, cKinley, torm,
Colf;n Hardy, MeMillin, Talbott,
Cox, 8.8, Haynes, Miller,8. H ‘Wadsworth,
€utcheon, Henley, Milliken, Whiting,

b Herbert, Morse, Wilson, James
Davis, L. H. Hewitt, A. S, Muller, ‘Winans, Jo!
Duncan, Hill, O'Neill, J. J. Wise, G. D
English, Hopkins, Pettibone, Young.
Evins,J. H. oulk, Ray,
Finerty, Hutchins, R.pea.
Forney, James, Rice,

So the substitute was not agreed to.

On motion of Mr. POST, of Pennsylvania, by unanimous consent,
the reading of the names was dispensed with.

The following pairs were announced:

Mr. RoBinsoN, of New York, with Mr. JAMES, on the contested-
election case of Wallaee vs. McKinley., Mr. RoBINsoN would vote to
seat Mr. Wallace; Mr. JAMES would vote to continue the seat to Mr.
McKinley. \

Mr. Horkins with Mr. MILLIKEN, on the contested-election case of
Wallace vs. McKinley. Mr. MILLIKEN would vote in favor of Mr.
McKinley; Mr. HopPKINS for Mr. Wallace.

Mr. BouTELLE with Mr, Cox, of New York, on the contested-elec-
tion case of Wallace vs. McKinley.

Mr. GiBsoN with Mr. GUENTHER, on the contested-election case of
‘Wallace vs. McKinley. Mr. GiesoN would vote in favor of contestant;
Mr. GUENTHER in favor of contestee.

Mr. WADswWoORTH with Mr. HENLEY, on the contested-election case
of Wallace vs. Me]fﬁ;ley. : s =

Mr. MILLER, of Pennsylvania, wit . McMiLLiN, on the con-
tested-election case of Wallace vs. McKinley for this d.ayt

Mr. HiLL with Mr. HoUg, on all political questions for this day.

Mr. JORDAN with Mr. JEFFORDS, on all political questions for this
day.

l&r. GEORGE D. WiIsE with Mr. LIBBEY, on all political questions
for this day.

Mr. DARGAN with Mr. WILSON, of Iowa, on all political questions

for this day.

Mr. DUNN. I did not hear the Clerk read the pair of my colleague
[Mr. JoNES].

The SPEAKER. The pairs read this morning are not reported again

during the day.

Mr, DUNN. I wish to state that my colleague is absent by reason
of sickness.

Mr. BOUTELLE. I would like to have itstated in connection with
my pair with the gentleman from New York that I would vote in favor
of Mr. McKinley retaining his seat, and if Mr. Cox, of New York,
were present he would vote the other way.

Mr. LOWRY. I wish to state that Mr. ENGLISH is prevented from
attending to-day by reason of illness.

The result of the vote was then announced as above recorded.

The SPEAKER. The question is upon the adoption of the resolu-
tion reported by the majority of the committee.

Mr. BELFORD. Idesire to ask whether itis proper to offer this reso-
lution as a substitute for the report of the committee ?

The SPEAKER. Itwould notbeinorder; the previous question has
been ordered. The question is npon the adoption of the resolution re-
ported by the majority.

The resolution was agreed to.

Mr, TURNER, of Georgia, moved to reconsider the vote by which the
resolution was agreed to; and also moved that the motion to reconsider
be laid on the table.

The latter motion was agreed to.

Mr. WALLACE then appeared at the bar of the House and qualined,
taking the oath prescribed by section 1756 of the Revised Statutes.

LEAVE TO PRINT.

Mr. ROBERTSON, of Kentucky. On yesterdayin my remarks I left
out a summary of the vote in the case of Wallace vs. McKinley, and I
wish to add some other remarks to my argunment on that occasion. I
would like to have the privilege of the House to print the same in the
REcORD. [See Appendix.] J

There was no objection.

And then, on motion of Mr. CAssIDY (at 6 o’clock and 30 minutes p.
m.), the House adjourned.

PETITIONS, ETC.

The following petitions and were laid on the Clerk’s desk,
under the rule, and referred as follows: p

By Mr. BALLENTINE: Pnﬁm relating to the claim of William H.
Brown—to the Committee on War Claims.

By Mr. BELMONT: Petition of Daniel Valentine and 55 others, resi-
dents of Glen Cove, N. Y., protesting against the establishment of a
governmental telegraph monopoly—to the Committee on the Post-
Office and Post-Roads. .

By Mr. BINGHAM: Papers relating to the pension claim of Joshua
Armstrong and of James Nelson—severally to the Committee on Inva-
hdA]l?a?m onsi f th

, Tesolutions of the council of the city of Philadelphia, urging
the removal of the walls of the United Stattge arsenal ang Itnh% United
States asylum in said city—to the Committee on Appropriations.

By Mr. CALDWELL: Petition of clerks in the distributing depart-
ment of the ffice at Nashville, Tenn., for adjustment of salaries,
&e.—to the Committee on the Post-Office and Post-Roads.

By Mr. 8. 8. COX: Memorial of Albert Meyer, in regard to certain
action of the Swiss Government—to the Committee on Foreign Affairs,

Also, remonstrance of N. Wilson againstan appropriation for payment
of French claims, &c.—to the Committee on Appropriations.

Also, memorial of A. Foster Higgins, concerning New York Har-
bor—to the Committee on Rivers and Harbors.

By Mr. HARMER: Resolutions of the council of the city of Phila-
delphia, urging the removal of the walls around the United States ar-
senal and United States asylum in said city—to the Committee on Ap-
propriations.

By Mr. McCOMAS: Petition of 60 officers and soldiers of the Union
Army, asking that pensions be granted to ex-prisoners of war—to the
Committee on Invalid Pensions.

By Mr. MATSON: Petition of Winchester Post, No. 333, Grand Army
of the Republie, Department of Indiana, favoring the recommendations
of the pension committee of the national encampment of the Grand
Army of the Republic—to the same committee.

By Mr. PERKINS: Resolutions of the New York Leaf-Tobacco Board
of Trade, favoring the repeal of the internal-revenue laws taxing to-
bacco—to the Committee on Ways and Means.

Also, resolutions adopted at a conference of the county and city super-
intendents of education in Virginia, favoring the passage of the Blai
educational bill—to the Committee on Education.

By Mr. REESE: Petition of citizens of Georgia, in favor of the Sen-
ate educational bill—to the same committee.

By Mr. J. H. ROGERS: Petition of post-office employés, Little Rock,
Ark., for equalization of salaries, &¢.—to the Committee on the Post-
Office and Post-Roads.

By Mr. SINGLETON: Memorial of 8. R. Berry, S. C. Shepard, and
others, in relation to legislation on the subject of telegraph laws, &e.—
to the same committee.

By Mr. THOMPSON: Petition of Middleton Smith, for commutation
of quarters and fuel while on Point Barrow expedition, as provided by
law—to the Committee on Appropriations.

By Mr. VANCE: Petition of J. 8. West and 50 citizens of Macon
County, North Carolina, asking aid to common schools from thesurplus
in the Treasury—to the Committee on Education.

By Mr. YOUNG: Papers relating to the claim of Robert H. Cleer—to
the Committee on War Claims.

* SENATE.
WEDNESDAY, May 28, 1884,

Prayer by Rev. C. E. MANDEVILLE, D. D., of Rockford, Ill
The Journal of yesterday’s proceedings was read and approved.
EXECUTIVE COMMUNICATION.

The PRESIDENT pro fempore laid before the Senate a communica-
tion from the Secretary of the Navy, giving notice of the transmission
by him to the House of Representatives of the report of Lieut. Giles B.
Harber, United States Navy, concerning the search for the missing per-
sons of the Jeannette expedition, and of the transportation of the re-
mains of Lientenant Commander De Long and companions to the United
States; which was ordered to be printed and placed on the files.

PETITIONS AND MEMORIALS. :

Th; II"BESI?‘%omPoﬂe presenc lf).ed a oomgrn.nia!ﬁon ﬁ'omdglg
iam F. Lutz, of ington, D. C., submitting for inspection a desi
for an official seal which he desires to engrave for the United States
Senate; which was referred to the Committee on Rules.

He also presented a petition of Devol Post, No. 313, Department of

Ohio, Grand Army of the Republic, praying that a pension of $8 a month
may ,be to every Union nohﬁar sailor who served sixty days
or more in the late war of the rebellion and who under existing laws

is not entitled to that or a greater sum; which was referred to the Com-
mittee on Pensions.

Mr. PLATT presented a petition of William H. Miller and others,
mechanics, inventors, and manufacturers, of Meriden, Conn., praying
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