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Also, resolutions of the Chamber of Commerce of the city of Mil­
waukee, in favor of the passage of a bill to promote the revenue-marine 
service-to the Committee on Commerce. 

By 1\Ir. ERMENTROUT: Memorial of H. S. Huidekoper, for sup­
port of the free-delivery system-to the Committee on the Post-Office 
and Post-Roads. 

Also, the memorial of the Capitol police, for increase of pay-to the 
Committee on Accounts. 

Also, memorial of W. S. Hart, for redemption of trade-dollar-to the 
Committee on Coinage, Weights, and Measures. 

By Mr. FORAN: Petitionofvessel-owners, representing 46 vessels in 
Ohio and Michigan, protesting against the passage of H. R. 5128--to 
the Committee on Commerce. 

By 1\Ir. HARME~: Resolution of the Board of Trade of the city of 
Philadelphia, and preamble and resolution of the Maritime Exchange 
of Philadelphia, in favor of the passage of H. R. 4483-severally to 
the ~me committee. 

By Mr. JEFFORDS: Papers relating to the claim of Ann Dunn Hal­
sey-to the Committee on War Claims. 

By Mr. JORDAN: Petition and remonstrances of S. F. Covington, 
John Kyle, and many others, against the construction of bridges across 
the Great Kanawha in the manner contemplated by H. R. 1441-tothe 
Committee on Commerce. 

By Mr. NELSON: Petition of James Billings, relative to the im­
provement of Shell and Crow Wing Rivers, Minnesota-to the Com­
mittee on Rivers and Harbors. 

Byl\Ir. TOWNSHEND: Petitionforan appropriation to improve the 
harbor and complete thelevee, &c., at Shawneetown, ill., on the Ohio 
River-to the same committee. 

SENATE. 
THURSDAY, March 21, 1884. 

Prayer by the Chaplain, Rev. E. D. HUNTLEY, D. D. 
'rhe Journal of yesterday's proceedings was read and approved. 

RECONSTRUCTION OF THE NAVY. 
The PRESIDENT pro tempore laid before the Senate the following 

message from the fresidentof the United States; which was read, and, 
on motion of Mr. LoGAN, referred to the Committee on Appropriations, 
and ordered to be printed: 
To the Senate and House of .Representatives : 

In my annual message I impressed upon Congress the necessity of continued 
progress in the reconstruction of the Navy. The recommendations in this direc­
tion of the Secretary of the Navy and of the naval advisory board were sub­
mitted by me, unaccompanied by specific expressions of approval. I now deem 
it my duty to advise that appropriations be made at the present session toward 
designing and commencing the construction of at least the three additional steel 
cruisers and the four gunboats thus recommended; the cost of which, including 
their armament, will not exceed $4,283,000, of which sum one-half should be ap­
propriated for the next fiscal year. 

The Chicago, Boston, Atlanta, and Dolphin have been designed and are being 
built with care and skill, and there is every reason to believe that they will prove 
creditable and serviceable modern cruisers. Technical questions concerning 
the details of these or of additional vessels can not wisely be settled except by 
experts; and t.henavaladvisory board organized by direction of Congress, under 
the act of August 5, 1882, and consisting ef three line officers, a naval constructor, 
and a naval engineer, selected "with reference only to character, experience, 
knowledge, and skill," and a naval architect and a marine engineer from civil 
life " of established reputation and standing as experts in naval or marine con­
struction," is an appropriate authority to decide finally all such questions. I 
am unwilling to see the gradual reconstruction of our naval cruisers, now hap­
pily begun in conformity with modern requirements, delayed one full year for 
any unsc:.bstantial rea-son. 

Whatever conditions Congress may see fit to impose in order to secure judi­
cious designs and honest and economical construction will be acceptable to me; 
but to relinquish or postpone the policy already deliberately declared will be in 
my judgment an act of national imprudence. 

Appropriations should also be made without delay for finishing the four double­
turreted monitors, the Puritan, Amphitrite, Terror, and Monadnock, and for 
procuring t.heir armament and that of the Miantonomoh. Their hulls are built 
and their ma{)hineryis under contract and approaching completion, except that 
of the 1\Ionadnock, on the Pacific coa-st. This should also be built, and the armor 
and heavy guns of all should be procured at the earliestpra<!ticable moment. 

The total amount appropriated up to this time for the four vessels is $3,546,-
941.41. A sum not exceeding $3,838,769.62, including $866,725 for four powerful 
rifled cannon and for the remainder of the ordnance outfit, will complete and 
equip them for service. Of the sum required only two millions need be a ppro­
priated for the n ext fiscal year. It is not expected that one of the monitors will 
be a match for the heaviest broadside ironclads which certain other govern­
ments have constructed at a cost of four or five miWons each. But they will be 
n.rmored vessels of an approved and useful type, presenting limited surfaces for 
the shot of an enemy, and possessed of such sea-going capacity and offensive 
power as fully to answer our immediate necessities. Their completion having 
been determined upon in the recent legislation of Congress, no time should be 
lost in accomplishing the necessary object. 

The gun-foundery board, appointed by direction of Congress, consisting of 
three Army and three Navy officers, has submitted its report, duly transmitted 
on the 20th day of February, 1884, recommending that the Government should 
promote the production atprivatesteel-worksofthe required material for heavy 
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early consideration of the report is recommended, together with such action as 
will enable the Government to construct its ordnance upon its own territory and 
so to provide the armaments demanded by considerations which concern the 
national safety and honor. 

CHESTER .A.. ARTHUR. 
EXECUTIVE 1\IANSIOY, March 26, 1884. 

HOUSE BL..L REFERRED. 
The bill (H. R. 4993) making it a felony for a person to falsely and 

fraudulently assume or pretend to be an officer or employe acting under 
authority of the United States or any Department thereof, and pre­
scribing a. penalty therefor, was read twice by its title, and referred to­
the Committee on the Judiciary. 

PETITIONS AND 1\IEl\IORI.A.LS. 
The PRESIDENT pro tempore presented the petition of Lewis C. Mc­

Laughlin, commander, and Alexis W. Penson, ·adjutant, Brooklyn, N. 
Y., for Devin Post, No. 148, Grand Army of the Republic, Department 
of New York, praying for the passage of Senate bill No. 1, repealing 
the limitation to the arrearage-of-pensions acb of 1879; which was re­
ferred to the Committee on Pensions. 

He also presented thetelegraphicmemorial of J. S. Ferho, president,. 
and Charles M. Travis, secretary, on behalf of the American inventors'" 
convention now in session at Cincinnati, Ohio, protel:lting against the 
passage of any measure impairing the rights of inventors or depriving. 
them of the legit imate fruits of their labor; which was referred to the 
Committee on Patents. 

Mr. CAMERON, of Wisconsin. I present a memorial very numer­
ously signed by residents of :Milwaukee, Wis., protesting against the· 
repeal of an act passed March 1, 1879, permitting vinegar-makers by a. 
vaporizing process to separate the alcoholic properties of the mash pro­
duced by them and to inject the same into water for the purpose oi 
making vinegar. . 

These memorialists represent that the act has now been in practical 
operation for four years-and has proved itself beneficial both from a com­
mercial and sanitary standpoint; that it has afforded the people of the­
United States the best, purest, and most healthful vinegar at the lowest 
possible price; that it has driven from the market all impure and adul­
terated vinegars; that it bas created a new branch of consumption for 
grain, and enabled American vinegar-makers to compete with foreign. 
manufacturers, thereby opening a new channel of export for vinegar 
and meats and vegetables put up in the same, and that it has prevented 
the great loss formerly occasioned by decay of much of all classes of" 
pickled goods put up in impure vinegar. I move that the memorial 
be referred to the Committee on Finance. 

The motion was agreed to. 
Mr. LOGAN presented a memorial of inventors and manufacturers oi 

Chicago, ill., remonstrating against certain legislation now pending in 
regard to patents and patentees; which was referred to the Committee-
on Patents. · 

He also presented a. petition of citizens of Brighton, ill., praying for 
the repeal of certain laws permitting the use of vapors of alcoholic­
spirits in the manufacture of vinegar; which was referred to the Com­
mittee on Finance. 

M-r. HOAR. I present the petition of the owners o.f the late mer­
chant bark Forest Belle, ii1 reference to the proposed return of the residue­
of the Chinese indemnity fund, and praying, if such return l;>e made,. 
compensation from that fund for their bark which was destroyed by 
Chinese in Chinese waters. I move that the petition be referred to the­
Committee on Foreign Relations. 

The motion was agreed to. 
Mr. CULLOM presented a petition of the Chicago Trade and Labor 

Assembly, praying for the passage of certain measures in behalf of labor;.. 
which was referred to the Committee on Education and Labor. 

Mr. VEST. I have been requested by the Delegate from the Terri­
tory of Utah to present a memorial of theLegislativeAssemblyofthat 
Territory, protesting against the passage of the bills now pending in. 
Congress or any other measures inimical to the people of Utah Territory­
until after full investigation by a Congressional committee. I have not 
read the memorial, but it seems to be couched in respectful language, 
and whatever maybe thought about the merits ofthese bills, the epeo­
ple are citizens of the United States, and certainly have the right of" 
petition. I will ask, unless there be objection, not that the memorial 
be read but that it be spread upon the RECORD, and referred to the 
Committee on Territories. 

The PRESIDENT pro tempore. The Senator from Missouri asks that­
the memorial be printed in the RECORD and referred to the Committee­
on Territories. If there be no objection that order will be entered. 

The memorial is as follows: 
Memorial of the L egislative Assembly of the Territory of Utah. 

To the honorable Senate and Hmu;e of Representatives 
of the United States in Congress assembled: 

GENTLEMEN: W e, your memorialists, the Legislative Assembly of the Terri-· 
tory of Utah, respectfully represent, that we have been elected by the people of 
this T erritory, under the provisions of the act of Congress known as the Ed­
munds :Iaw, to r epresent them in the local Legislature; tha~ we have among 
other enactments m ad e provisions for the filling of the registration and election 
offices as authorized by section 9 of that la w, but our action has been ren­
dered void by the refusal of the governo1· to sign the bill; that in consequence or­
that refusal one object of the Edmunds law has been frustra ted, and the interests 
of our constituents have been jeopardized; that other bills needful to the prog­
ress of this Territory have been nullified by the governor ; that measures have­
been introduced in your honora ble body looking to extreme, and as we consider­
harsh and unju t, action toward the people of this Territory; that the measure 
have been prompted by untruthful statements made· to your honorable body, . 
and by misunderstanding of the facts and of the political situation in this Ter--
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ritory. We therefore consider it a duty we owe to our constituents to memo­
rialize your honorable body, and plainly, if briefly, explain to you the truth, and 
appeal to you for a full investigation before any further steps are taken toward 
the curtailment of the liberties of a. people who are famed throughout the world 
for many qualities that mark them as good citizens. 

-The pioneer settlers of the Territory of Utah, after traversing a. wilderness of 
more than a thousand miles in extent, making the roads, building the bridges, 
and establishing ferries as necessity required, and having at the inception of 
their arduous journey given to the sezyice of the Government five hundred of 
their most active and able-bodied men, who were called out to assist in fighting 
the battles of the country with Mexico, arrived in these valleys during the sum­
mer and fall of 184.7. 

They ~t once unfurled the flag of our country to the breeze and took posses­
sion of the land, which was then a part of Mexico, in the name of the United 
State», n.nd, declaring their allegiance to this Government, made immediate 
preparations to assume the responsibilities and acquire the privileges of state­
hood under the auspices ofthe Federal Union. 

This region was then considered by those who had the best opportunities of 
judging unfit forth~ habitation of any but saval!'es of the most degraded type, 
and in its settlement the people had to contend with the destruction of their crops 
by frosts, by insects, by drought, and by the natural sterility of the soil, and to 
eke out a scanty subsistence upon thistle-tops and wild roots. But by their per­
sistent industry t·hey redeemed the land from barrenness, introduced a system of 
irrigation which has been imitated with profit in surrounding places, and made 
possible the settlement of localities adjacent which were then considered worth­
less, but are now flourishing States and Territories of the United States. They 
were the first to call the attention of Congre s to the feasibility of constructing 
a transcontinental railroad, the line for which they trailed as they crossed the 
plains; they established the first printing-press west of the Iissouri River, or­
ganized the first express company and mail line connecting the wild 'Vest with 
the borders of civilization, stretched hundreds of miles of the first telegraph line, 
arrd afterward aided in the building of the Pacific Railway that first bound the 
eastern to the western extremity of our common country. Although applying 
for admission into the Union as a State at the same time as California, a Terri­
torial government wa.s given to Utah, while California., with no greater claims, 
was granted the privileges and rights of statehood. But Utah did not murmur. 
The wise and republican policy was adopted of selecting from her resident citi­
zens many of the officers appointed by the President and Senate, and under them, 
with the officers elected by the people, the Territory prospered and grew so rap­
idly in numbers, wealth, and importance as to attract the admiring attention of 
the world. Then the policy of the administration was changed, and strangers 
who had no interest in common with the people of Utah were sent to occupy the 
prominent appointive offices. Among the evils entailed upon the Territory by 
imported officers were these: One Federal official absconded with the funds ap­
propriated by Congrel'ls to pay the Territorial Legislature. A Federal judge of 
notoriously immclra.l charaeter and acts, finding Utah an uncongenial clime, de­
serted his post and returned to Washington with the false report that the Terri­
tory was in a state of rebellion, and that the records of his court·, the Territorial 
library, and other public property had been destroyed. Without waiting to in­
vestigate these and other vile charges, the Government fitted out and dispatched 
troops to quell the supposed rebellion. Many millions of public money were 
wasted in this needless expedition, and after the rash step was taken beyond 
recall a commission was sent to investigate, who discovered that the whole 
movement was founded on falsehood and sub equently the troops were with­
drawn. The cost to the country and the proofs of its folly may be learned from 
the public records; but the cost to the people of Utah, and the trouble, vexation, 
loss of property, and difficulties entailed upon them by this vexatious escapade 
are known only to those who endured them. An official investi~tion before 
instead of after the expedition would have saved them much unJUSt suffering 
and the country an immense amount of money, which was all needed in the civil 
war that followed. 

During that struggle for the supremaey of the glorious Union to which the 
people of Utah have ever been attached, although no draft was made upon her 
sons for regular military service, because she was but a Territorial dependency, 
yetwhenoo.lleduponbytheparentGovernmentforimportantaidtheyresponded 
in such a. manner as to elicit the thanks of the President. Within twenty-four 
hours after a dispatch from President Lincoln was received calling for men to 
protect the mail and Government trains from the attacks of the wild tribes of 
the plains a. body of Utah militia were on the saddle, armed and equipped for 
t.he fray and moving en Toute for the scene of strife, where they performed sig­
nal service against the Indians and proteeted many helpless traveling citizens 
who were on their way to the Pacific coast. Yet this very militia were forbidden 
in 1870, by a. proclamation of a Federal governor, to drill, muster, or assemble 
for any purpose. In consequence of this arbitrary order, one that was in direct 
violation of a constitutional provision, the citizens in the outlying settlements 
were exposed to the incursions of savage tribes, who were thus encouraged to 
make raids upon them because any organized assistance from the militia would 
be in violation of the governor's proclamation. So far was this order carried 
into effect that the aid of Federal soldiers was invoked to prevent the marching 
of a company of militia in Salt Lake City in a. public celebration of the anniver­
sary of American Independence. During the periodofthisinvasion ofthe con­
stitutional rights of citizens a. chief-justice, newly appointed, joined with other 
officials in an attack upon the people to deprive them, under color of law, of rights 
vested in them by the organic act. In Washington city he proclaimed: "The 
mission which God has called upon me to perform in Utah is as much above the 
duties of ot.her courts and judges as the heavens are above the earth, and when­
ever or wherever I may find the local or Federallawsobstructingorinterfering 
therewith, by God's blessings I shall trample them under my feet." 

The results of his remarkable maladministration of justice was that attorneys 
refused to trust the cases of their clients for adjudication, the business routines 
of the various courts were entirely blocked, and respectable American citizens 
languished in prison unable to secure trial, while criminals of the most notori­
ous character were permitted to run at large. 

In many instances well-known and worthy citiz·ens were incarcerated merely 
on suspicion, and in others plaeed in durance vile on the testimony of men 
whose oath would not be taken in the most trivial civil case. Judicial chaos 
reigned supreme in a hitherto peaceful, quiet, and well-ordered community. 

The Supreme Court of the United States, after a full and complete investiga­
tion, reversed nearly all the decisions of the FedeTal courts in this Territory then 
rendered, the ckief-justice was removed, and order was again restored. 

We refrain from enumerating many of the annoyances to which the people of 
Utah have been exposed through the overbearing and oppressive acts of im­
ported officials, but must draw the attention of your honorable body to the 
course presented by the present executive. From the first he has allied himself 
with a clique of adventurers, busy in stirring up michief and circulating false 
rumors for the purpose of provoking ulterior measures that may result in their 
possible advantage. With nothing to lose and everything to gain, any turn of 
th~ wheel so long as it be in the direction of a revolution may bring up some­
thmg to their pecuniary advantage. He has taken t.he l!tump in their interest, 
publicly insulted peaceable and respected citizens by untruthful allegations, 
~nd arrogated to himself extraordinary prerogatives. At the canvass fortheeleo­
hon of 1880 he issued a certificate of election to his friend, the minoritycanuidate, 
who received but 1,357 votes, while the candidate of the people received 18,568 
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son having the greatest number of votes and to issue a certificate accordingly," 
was that the minority candidate was" the person who, being a. citizen, had the 
greatest number of votes." Hethlis assumed both judicial and legislative pow­
ers; judicial in passing upon the citizenship of a candidate who had served in 
Congress for several terms and whose citizenship had been acknowledged by 
that body which alone held the right to judge of the qualifications of its mem­
bers; and legislative, in adding in the ce1·tificate to the law of Congress govern­
ing his duty the words "being a citizen." By this assumption and unlawful 
exercise of power he rendered void the franchises of more than 18,000 citizens 
representing the overwhelming majority of the population. We are here re~ 
minded of the striking words of the lamented Garfield : "If in other lands it be 
high treason to compass thv death of the king, it should be counted no less R. 
crime here to strangle the sovereign power and stifle its voice." 

He has on several occasions attempted to place in the local offices, for the pur­
pose of controlling and disbursing the Territorial finances, irresponsible indi­
viduals who are the open enemies of the people. This he has done under a pre­
tended construction of the organic act, but contrary to positive enactments of 
the Legislative Assembly, signed by his predecessors, virtually sanctioned by 
Congress, and deemed valid because of rulings rendered by the Supreme Court 
of the United States. He has, by an arbitrary exercise of the veto power re­
fused to sign bills enacted by the Legislature unless provisions were incorl>o­
rated therein in harmony with his personal designs and in extension of his ex­
ecutive powers. Even the educational interests of the Territory have been ham­
pered and obs~r~cted by his tyranny, and the Legislature have been prevented 
from appropnatrng the money of the people whom they represented for uni­
versity purposes, according to the public desire. He has endeavored to injure 
the peop!e w!Iose. in~rests ~e should labor to subserve, by attempting to inflame 
the public mrnd rn his officml utterances and documents, and to influence your 
honorable body to take extreme measures toward this Territory, by whi.ch the 
extraordinary powers vested in the executive shall be enlarged to the extent of 
co~plete dC:SPotism. To further this _object his report to the Secretary of the In- · 
tenor and bts message to ~ur memonabsts were drawn up, containing many ab­
solute falsehoods and misrepresentations and distortions of facts and conditions 
against which we earnestly protest and concerning which we desire and ask fo; 
impartial investigation. 
It was in consequence of some of these inaccurate and specious statements 

that the act of Congress known as the Edmunds law was hurriedly passed with­
out full debate, to satisfy the cla.mor of the multitude raised without reas~n and 
provoked by calumny. Under the provisions of that· law many constitutional 
guarantees have been ignored and thousands of citizens have bee:u deprived of 
vested rights, of that valuable property the elective franchise, which they had 
exercised for many years, without any .\>rocess of law. This summary punish­
ment was inflicted upon them without rndictment and without trial by opera­
tion of a tesk>ath which virtually made them witnesses against themselves and 
which was ex post facto in its effects. This oath has been imposed upo.; the 
whole body of citizens without authority of law, being formulated by the Utah 
Commission, on whom no legislative powers were conferred by the Edmunds 
law, from which their authority is solely derived.. It is as follows: 
TERRITORY OF UTAH, 

County of--. : 
I, - ·- --,being first duly sworn (or affirmed), depose and say, that I am 

over 21 years of age, and have resided in the Territory of Utah for six months 
and in the precinct of-- one month immediately preceding the date hereof' 
and (if a male) am a native-born or naturalized (as the case may be) citizen of 
the United States, and a. tax-payer in this Territory; (or if a female) I am a nat­
ive-born, or naturalized, or the wife, widow, or daughter (as the case may be) of 
a native-born or naturalized citizen of the United States; and I do further sol­
emnly swear (or affirm) that! am not a bigamist nor a polygamist; that I have not 
violated the laws of the United States prohibiting bigamy or polygamy; that! do 
not live or cohabit with more than one woman in the marriage relation nor 
does any relation exist between me and any woman which. has been entered 
into or continued in violation of the said laws of the United States prohibiting 
bigamy or polygamy; (and if a woman) that I am not the wife of a polygamist 
nor have I entered into any relation with any man in violation of the laws of 
the United States concerning polygamy and bigamy. 

Subscribed and sworn to before me this-- day of --, A. D. 188-. 

Registration Ojficer - Precinct. 
Your honorable body will perceive that under this oath, while men who co­

habit with more than one woman "in the marriage relation" are excluded from 
voting and holding office, persons who commit the most flagrant sexual crimes 
are permitted to exercise the elective franchise and are eligible for any official 
position so long as their filthy acts are outside of the marriage relation. These 
~ords, we submit, are an interpolation, and are contrary to the language and 
rntent of the Edmunds law. And they were first used by t-he present executive 
of this Territory, who compelled every applicant for the office of notary public 
to take an oath containing that phrase for the purpose of excluding polygamists 
and admitting libertines and notorious debauchees. 

The commission who, usurping legislative functions, ena~ted this tesk>ath 
were by the provisions of the Edmunds law authorized to remain in office untii 
the Legislative Assembly should provide for the filling of the registration and 
election offices made vacant by the law and subject to the appointing power of 
the commission. Your memorialists respectfully repr.asent that they have pro­
vided for the filling of those offices, and have passed an election law as they be­
lieved in full conformity to the Edmunds law and other acts of Congress and 
incorporating the oath here annexed, to be taken by all applicants for registra­
t-ion, m order to exercise the elective franchise. 
TERRITORY OF UTAH, 

Cownty of -, ss: 
I, ----, being first duly sworn, depose and say that I am a citize.n of 

the United States; (or) I have declared on oath, before a competent court of rec­
ord, my intention to become a. citizen of the United Sta tes, and have taken an 
oath to support the Constitution and Government of the United States (as the 
case may be); I am over twenty-one years of age; I have resided in the Terri­
tory of Utah six months, and in .the pr:ecinct of --thirty days next preceding 
the date hereof, and I am not diSqualified as a voter by any law of the United 
States or of the Territory of Utah. 

Subscribed and sworn to before me this --day of --, 18-. 
----

.A.ss~sor, 
By----, 

Deputy Assessor. 

This bill, a copy of which is herewith presented, was vetoed by Governor 
1\Iurray. Yonr memorialists claim that it is strictly conformable to the laws of 
the United States andameasureneedful tothepresentinterestsoftheTerritory, 
and that if the provision extending the elective franchise to persons not fully 
clothed with the habiliments of citizenship was objectionable, itmi~ht have been 
expunged without impairing the remainder of the bill. And yet 1t is in accord 
with section 1860 of the Revised Statutes of the United States, which confers 
power upon the Territories thus to extend the franchise. The oath presented in 
the bill is free from the immoral and unlawful features of the test-oath enacted 
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by t.he commissioners, but was too comprehensive for the Governor, as it would 
exclude from the privilege of voting, and consequently of local office-holding, 
.all persons who are di qualified by any law of Congress or of the Territory. By 
vetoing this bill the Governor has defeated the intention of you~· honorable body 
to dispense with tbe services of the Utah Commission so soon as the conduct of 
elections wus placed in the hands of non-polygamous officers appointed under 
the local laws. The evident object of thi veto is to continue the commissioners 
in office and to provoke additional Congressional legislation, by which the small 
political liberty yet left to the citizens of this Territory may be yet further di­
minished and his gubernatorial domination may be extended. 

Another instance of his arbitrary exercise of the veto power is the contempt­
uous manner in which he treated the bill pas ed by your memorialists appor­
tioning the repre entation of the Territory. In the governor's message to the 
Legislature he recommended a new apportionment," giving to eacl:l locality hav­
ing the necessary population the right to choose it own members." Your me­
moriaHsts promptly pus ed a bill apportioning the representation according to 
the population of the various districts. This was ret-.rned to the Legislature un­
.appl·oved, with the statement by the g overnor that "the census of 1880 entitles 
every 12,000 of population to one r epre entative in the council, and every 6,000 
ofpopulation toonerepre entativein the hou e of representatives." Themes­
sao-e closed with the following paragraph : 

Rlf the Legislature will pass an act apportioning the Territory into twelve 
council districts and t.w enty-four representative districts, a.'! near as may be upon 
the foregoing basis, where each councilor and repre enta.tive is to be voted for 
.separately, I will be plea ed to approve the same. " 

Another bill was drawn up in exact conformity to the governor's suggestion 
and promise, a copy of which is presented herewith. It passed both houses of 
the Assembly and was duly forwarded to him for signature. But he forfeited 
his pledged agreement and treated the bill with the contempt of utte r silence, 
neither approving nor rejecting it.; and such is the dependent condition of the 
Territory of Utah that it doe n ot need even the absolute veto of the governor 
to render void an act pa sed by the people' s elected repre entatives, but his neg­
lect to sign it is more mighty than the combined labors of thirty-six legi lators 
chosen by ballot to express the popular will. The object of this insulting treat­
ment of the Legislature wa , without doubt, to leave the way open for the pas­
sage of a measure, now before your honorable body, ·giving the governor alone 
the right to make the apportionment of the representation; although a. very 
good law for this purpose, pa ed in 1880 and signed by his immediate prede­
cessor, is now upon the Territorial statute-book, and there is no real necessity 
for any radical change. 

Yom· memorialists submit that the political situation in Utah is this: 
Four-fifths of the voting population, after excluding all who have been dis­

qualified by the ruling$ of the Utah Commis ion and their extreme construction 
.of the Edmunds law, belong to what is called the People's party and represent 
.at least SO per cent. of the entire population of this Territory. The other portion 
chiefly belong to what is called the Liberal party. The great....fa.ull; of the ma­
jority seems to be that they select peraons from among themselves to represent 
them and mana.ge t11eir local a.flairs. No person who has eve lived in the prac­
tice of polygamy is now permitted to vote or hold any office; therefore there 
~n be no legal reason offered why the great majority of the voting citizens should 
not choose their localofficersfromamong their own number. The only portion 
of the Territorial government under the control of the people is the Legislature, 
with the addition of a few ministerial officers to handle the funds raised by local 
taxation under the Territorial laws. The judicial and executive departments 
are in the entll-e control of the National Government, and all such offices are 
filled by national appointment. These, with other officials under Federal au­
thority, including nearly all the po tmasters, are numbered with the Liberal 
party, which, though in o small a minority, aimS' at the control of the only por­
tion of the local government left to the people. And because the great body of 
the citizens refuse to accept. the nominees of the minority, the proposition is made 
to nbolish the Legislature, whose members are elceted by the people, and estab­
lish in its stead a commission appointed by the President and Senate of the United 
States. and thus sweep away from the Territory the last vestige of republican 
goveriunen t. It should be remembered that to-day the lawmaking department, 
elected by the people, is at the mercy of the appointed executive in the enact­
ment of any law. The governor holds the power of absolute veto, and no two­
thll-ds or even unanimous vote of the Legislature avails against his individual 
ditcum or simple indisposition to append to a bill his signature; at the same 
time your honorable body exerci es the power not only to disapprove of any 
local enactment which the go "ern or may feel inclined to sign, but also to legislate 
directly for the Territory. So while the local Legislature can not enact any law 
without the consent of the governor and the approval of Congress, laws can be 
and are enacted by Congress without any voice or consent of the people who are 
to be governed by them. 

We respectfully ask if this is not sufficient national control and supervision 
over the only shred of political power left to the large body of American citi­
zens who compo e the voting po(Julation of this Territ.ory? 

We respectfully submit that the bills now pending in Congress in reference 
to Utah are manifestly unjust and altogether unpece sary, to say nothing of 
their utter incompatibility with the spirit and letter of the Constitution of the 
United States. Not only is no good and sufficient reason advanced for the sub­
stitution of a legislative commission for the Legi lative Assembly of Utah, but 
the measure would be without precedent in the hi tory of our country. Th4,:l ter· 
ritory northwest of the Ohio was not governed in any such arbitrary manner as 
is proposed in these bills, but guarantees for local elf-government were given 
to take effect when the then sparsely settled di tricts should contain inhabitants 
numbering but a small proportion of the present population of the Territory of 
Utah. There is no parallel between the case of any other section of the country 
which has been temporarily governed by persons appointed by the President 
and Senate of the United States and that of Utah, an org anized T erritory, which 
has held and exerciser! the right to enact its own laws for the last thirty-four 
years. The District of Columbia is not to be compared with a Territory organ­
ized for the very purpose of preparing it for the dignity and responsibilities of 
statehood, to which the District, wherein is the seat of National Government 
and over which Congress has "exclusive jurisdiction," can never attain. And we 
respectfully submit that, as it cannot now be alleged that polygamists make the 
laws or vote into office the members of the Legislature of Utah, the only pretext 
upon which such measures as the appointment of a legislative commission is 
founded is that the overwhelming majority of the voting citizens will not se­
lect men tQ represent them f1·om the small minority which now monopolizes the 
offices in the gift of the National Government; in other words, that because 
the majority will not vote as desired by the minority, the y should not be allowed 
to vote at all. This is a true statement of the fact, tripped of the specious soph­
istries which are so generally thrown around it. 

That this extraordinary measure would be considered abroad as well as at 
home to I?e de potic and subversive of Lhe right of citizens, your memorialists 
cite to your honorable body the cases of Jamaica and Canada when similar 
propositions were made in re lation to those colonies before the British Parlia­
ment. In 1839 Jamaica resisted certain direct legislation by the home govern­
ment, and, considering that their legislative rights bad been trampled upon by 
this interference of the British Parliament, the colonial assembly pq.ssed a reso­
lution that it would abstain from the exercise of it legislative functions, except 
for the purpose ofmaintainingthepubliccredit, until the obnoxious actsshould 
be repealed and the members of t.he assembly be left "to the free exercise of 
their inherent rights ns British subjects." A..protest Will! forwarded t.o Great 

Britain which was considered insulting to the crown and Parliament. A bill 
wa~ intl"Oduced "to suspend the existing constitution of the island for a limited . 
number of years, and to provide during that interval its legislative functions 
should not be exercised except by the governor and council alone;" but this, al­
though moderate and merciful in comparison with the measures in reference to 
Utah now before your honorable body, was considered eyen in monarchical 
England a grave stretch of governmental authority. The colonists were per­
mitted to be heard by counsel when the bill was discussed, and Sir Robert Peel, 
who was a very radical supporter of the doctrine of the power of Parliament, 
and who denounced the course of the colonists as "foolish and unjustifiable," 
declared that the bill was "neither more nor less than one for the establishment 
of a complete despotism-one that would e tabli h the mo t unqualified, un­
checked, unmitigated power thatwaseveryet appHed tothe governmentofany 
community in place of tha t liberal system which bad prevailed for upward of 
one hundred and fifty years," and he asked whether Parlirunent had "ever 
treated with so much severity a conquered colony runid the fir t heat of ani­
mosity after the contest." The measure failed, and the attempt to pass it co t 
the ministry, under Lord 1\Ielbourne, their official positions, for through its fail­
ure they were compelled to re ign. 

Canada not only protested against the interference of the home government, 
but made demands which Peel declared would, if conceded, establi b in the col­
ony" a French -republic." These demands not be ing granted the lower proY­
ince proceeded to armed insurrection, and went so far as to measure arms with 
the regular British troops. The npper province joined in the rebellion, but 
both were defeated. Lord John Russell intl·odueed a bill in Parliament to su -
pend the constitution of the colony. But this wa deemed too severe and s ub­
versive of the rights of British subjects; so a new governor wa sent out, the 
grievances of the p eople were inquired into, and sub equent ly Lord John Rus­
sell, who bad proposed the obnoxious and oppressive mea: ure, seeing and ac­
knowledging his error, like a true statesman introduced a bill establishing home 
rule by a legislative union of the two provinces on the principle of free repre­
sentative government, and on the wise policy advocated by the celebrated Fox 
that "the only method of retaining distant colonie with advantage is to enable 
them to govern themselve ." Your memoriali ts respectfully ask whether it is 
too much to sugge t that the example of Great Britain in exrunining into the al­
leged wrongs complained of by it colonie and refusing to violate the rights of 
its subjects and the principles of liberty that enter into every constitutional gov­
ernm~:::;,t might be profitably imitated by thi great Republic in its policy toward 
Utah, which bas never swerved from loyalty to the National Government nor 
rebelled against its laws, however evere? 

There are other meastues before your honorable body 1 which, if not so sweep­
ing as the bills for governing Utah by legislative comm1 ion, are none the less 
hostile to the right and privilege of citizen . The propo ition to compel a 
wife to testify against her husband, we suhmit, would do violence to the rules of 
jurisprudence that have becomereverable with age and sacred by u age for cen­
turies. The highest judicial tribunal in the land has declared that the rule that 
neither the husband nor the wife shall be compelled to testify again t ·each 
Qther is founded upon principles that" constitute the ba is of civil society, to im­
pair the sanctit:es ofwhich would be to destroy the best solace of human exi t­
ence," while to break it down would be "to shake the very foundations of soci­
ety." To attach witne es as is proposed, without previous service of subprena 
and a disobedience ofthemandat-e of a court, would be unprecedentedandsubver­
sive of the rights of citizens; no person, howe.ver innocent, would be safe from 
seizure under such a law, while the individual accu ed of crime could give bail 
and be at liberty pending his trial; the alleged witne s, not charged with any 
offense, could be captured and incarcerated for an indefinite period. 

The elective franchise, now held by women voters, against whom no accusa­
tion is made and who can not be charged with polygamy or any other offense 
known to the law, is sought to be wrested from them, by which they would be 
summarily deprived of a right which they have exercised for twelve years or 
more. 

The attempt in another bill to make non-membership in a certain religious 
organization a qualification for voting and holding office appears to your me­
morialists so utterly subve~ ive of the plain limitations of the powers of Con­
gress as defined in the Constitution and of the geniu of our Government, that no 
remonstrance on our part will be necessary. The time has surely not arrived 
when a reHgious test shall be imposed as a quaHfication for any position of trust 
or as a disqualification for exercising the elective franchi e. 

Your memoriaHsts have to complain of gross misrepre entation!!, by which 
your honorable body has been deceived in reference to the true sentiments of the 
people of Utah and their political and social status. The public mind has been 
inflamed in consequence of untruthful rumors, facts di torted, and tales in­
vented, until it has become almost impoSsible to correct the false impressions 
that have been made, not only upon the country but also upon Congress. For 
added to the exaggerations of the pulpit and the press are official statements 
which naturally have great weight, but which in many re pects are as incorrect 
as the common base fabrications designed to mislead and prejudice the public. 

We earnestly protest again t the pas age of any measures that have been 
prompted by this popular agitation, caused by misconception of the facts, and 
urge that it can not be right, but it is manifestly unjust, to punish a whole com­
munity for the alleged offenses of a portion of its people, and to deprive a large 
body of citizens, against whom no crime can truthfully be charged, of the com­
monest political right.s and privileges because they do not think as othel;,_People 
desire nor vote themselves under the control of tho e who persistently malign 
them. 

1\Iany of the people of Utah have de cended from those noble patriots who 
struggled and bled for the liberties now enjoyed in the States of our glorious 
Union. They venerate the principles for which their ancestors lived and labored, 
fought and died. Shall the y be deprived of the precious heritage bequeathed to 
them b ecause they, like their forefathers, entertain religious views that are con­
sidered heterodox? Are they to be condemned. and punished unheard? Shnll 
popular clamor and sectarian animosities overawe the statesmen of the nine­
teenth century and prevail upon them to wrest from citizens against whom no 
offense against the law can be charged the commonest and yet most valued 
political rights and privileges? Because a few are accused of a practice that 
modern civilization condemns without understanding are their fellow-citizens 
who have committed no overt acts against the popular sentiment or the laws to 
be punished and relegated to serfdom? Are the services of the people w bo have 
opened up this Yast region to civilized habitation and progress to be counted for 
nothing? Shall the many virtues of a sober, thrifty, industrious, and peaceable 
community be lost sight of because of one feature of' their faith which modern 
society does not tolerate ? l\I u t the libels of official and other persons interested 
in the subjugation of Utah and its exclusion from tatehood be always received 
as truth, and the denials and appeals for fair investigation by the accused people 
be ever rejected? 

By the blood poured out in defense of the liberties we are prevented from en­
joying; by the struggles of the early colonist against. measures similar in es­
sence to those against which we now protest; by the principles enunciated in the 
Declaration of Independence; by the guarantees of the national Constitution; 
by the right of local self-government, which is vital to American liberty; by the 
franchise which has become our valued property; by the toil and pl"ivations of 
the brave pioneers who led the way to these mountain fa tnesses; by the just 
ambitions of our budding youth; by the bright hopes and lofty aspirations of a 
hundred and seventy thousand people who prote t against oppression; by the 
vested rights of our sister Territories, whose freedom is menaced by the prece-
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dent afforded by our threatened political destruction; by that justice and equity 
which should be meted out to all the citizens of this great nation, irrespective of 
creed or party, we appeal to you not to condemn us unheard; not to ta.ke from 
us the few political privileges that distinguish us from conquered slaves; nat to 
deliver our fair and flourishing Territory into the hands of men irresponsible 
to the people; not to reverse for us the established rult:s of civilized jurispru­
dence ; not to disfranchise the innocent for the alleged offenses of the presuma­
bly guilty; not to encroach upon our rights of property; not to apply to us a 
religious test for political purposes, nor to pass any snch rash and revolutionary 
measures as have been proposed, but to postpone any further action toward 
Utak until a committee of your own number or other disinterested persons ap­
pointed specially for the purpose shall have impartially investigated the whole 
subject of the situation in utah and have reported to your honorable body, so 
that you may act with a fair understanding of all sides of these important ques­
tions. And your memoralists will ever pray. 

Adopted by l:oth houses of the 'Legislative Assembly of the Territory of Utah 
this 13th day of March, in the year of our Lord 1884. 

JAMES SHARP, 
Bpealcer of the House of .Representatives. 

Attest: 
JUNIUS F. WELLS, 

Chief Clerk of the House of Rep1·esentatives. 
CHAS. ,V, STAYNER, 

Chief Clerk of the Cowncil. 

W. W.CLUFF, 
President of the Oounca. 

Copy of the second apportionment bill, the plan for which was suggested by Governor 
Murray, who promised to approve such a measure when passed by the Legislat-ive As­
sembly, but after il.s passage the governor faU-ed to either sign or veto the bitt, and it 
thereby became worthless. • 

H. R. 89.-A bill apportioning the legislative representation of the Te~itory of 
Utah. 

SECTION 1. Be it enacl.ed by the governor and Legislative Assembly of the TeiTi'.tory 
of Utah, That until otherwise provided by law representative and council dis­
tricts shall be, and the same are hereby, formed and repre.<~entatives and coun­
cilors apportioned as follows: 

REPRESENTATIVE DISTRICTS. 

District No.1 shall consist of Rich and Morgan Counties, and the precincts of 
Echo, Henneferville, Coal ville, Upton, Hoytsville, Wanship, Parley's Park, Peoa, 
and Rockport., in Summit County, and be entit-led to one representative. 

District No. 2 shall consist of Park City and Kamas precincts, in Summit 
County, and all of Wasatch and Uintah Counties, and be entitled to one repre­
sentative. 

District No.3 shall consist of the precincts of Hyde Park, Logan, Richmond, 
and Smithfield, in Cuche County, and be entitled to one tepresentative. • 

District No. 4 Ethall consist of the precinct-s of Benson, Clarkston, Hyrum, 
Lewiston, 1\Iendon, 1\lillville, Newton, Petersboro, Paradise, Providence, Tren­
ton, and 'Vellsville, in Cache County, and be entitled to one representative. 

District No.5 shall consist of the precincts of Bear River City, Box Elder, Brig­
ham City, Call's Fort, Deweyville, lHalad, Mantua, Plymouth, Portage, Prom­
<>ntory, and 'Villard, in Box Elder County, and be entitled to one representa­
tive. 

District No.6 shall consist of the precincts of Curlew, Grouse Creek, Kelton, 
Park Valley, and '£errace, in Box Elder County, and all ofTooele County, and 
be entitled to one representative. 

District No.7 shall consist of the precincts of Ogden City, Lynne, and River­
dale, in Weber County, and be entitled to one representative. 

District No.8 sball consist of the precincts of Eden, Harrisville, Hooper, Hunts­
ville, :Marriott, North Ogden, Plea-sant View, Plain City, Slatersville, Uintah, 
West 'Veber, and Wilson, in Weber County, and be entitled to one representa­
tive. 

District No.9 shall consist of Davis County, and be entitled to one represent-
ative. • 

District No. 10 shall oonsist of precincts No.3 and No.4, in Salt Lake County, 
and be entitled to one representative. 

District. No. ll shall consist of the precinct No.2, in Salt Lake County, and be 
entitled to one representative. 

District No.l2 shall consist of precincts No. 1 and No.5, in Salt Lake County, 
and be entitled to one representative. · 

District No.13 shall consist of the precincts of Bingham, Brighton, Draper, Fort 
Harriman, Granger, North Jordan, Pleasant Green, Sandy,South Jordan, Union, 
and South Cottonwood, and all other precincts on the westside of Jordan River, 
in Salt Lake County, and be entitled to one representative. 

Dis,rict No. 14 shall consis~ of the precincts of Big Cottonwood, Butler, East 
Mill Creek, Farmers', Fort Douglas, Granite, Little Cottonwood, Mountain Dell, 
Mill Creek, Silver, Sugar House, and West Jordan, in Salt Lake County, and be 
entitled to one representative. 

District No. 15 shall consist of the precincts of Lehi, American Fork, Alpine, 
Pleasant Grove, Cedar Fort, and Fairfield, in Utah County, and be entitled to one 
representative. 

District No. 16 shall consist of the precincts of Provo, Springville, and Salem, 
in Utah County, and be entitled to one representative. 

District No. 17 sha11 consist of the precincts of Spanish Fork, Payson, Spring 
Lake, Santaquin, Goshen, Benjamin, and Thistle Valley, in Utah County, and 
be entitled to one representative. . 

District No. 18 shall consist of the counties of Juab and 1\fillard, and be entitled 
to one representative. 

Distric~ No. 19 shall consist of the precincts of Thistle, Fairview, Mount Pleas­
.ant, Spring City, Moroni, and Fountain Green, in San Pete County, and be en­
titled to one representative. 

District No. 20shallconsist oftheprecinctsof Chest~r, Wales, Ephraim, Manti, 
Petty, 1\In.yfield, Gunnison, Fayette, and Freedom, in San Pete County, and be 
entitled to one representative. 

District No. 21 shall consist of the counties of Sevier and Piute, and be entitled 
to one representative. 

District No.22 shall "Consist of the counties of Emory, Garfield, San Juan, and 
Kane, and be entitled to one representative. 

District No. 23 shall consist of the counties of Beaver and fron, and be entitled 
to one representative. 

District No. 24 shall consist of the county of Washington, and be ' entitled to 
<>ne representative. . 

COUNCIL DISTRICTS. 

SEC. 2. District No.1 shall consist of representative districts Nos. 1 and 2, and 
be entitled to one councilor. · 
tiR~~t~c~~eo~;:~:A~~~nsist of representative districts Nos. 3 and 4, and be en-

District No.3 shall consist of representative district~ Nos. 5 and 6, and be en­
titled to one councilor. 

District No.4 shall consist of representative districts Nos. 7 and 8, and be en-
titled to one eouncilo;:o. · 
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District No. 5 shall consist of representative districts Nos. 9 and 10, and be en­
titled to one councilor . . 

District No.6 shall consist ofrepresentativedistricts Nos. 11 and 12, and be en­
titled to one councilor. 
· District No.7 shall consist of representative districts Nos. 13 and 14, and be 
entitled t<> one councilor. 

District No.8 shall consist of representative districts Nos. 15 and 16, and be 
entitled to one councilor. 

District No. 9 shall consist of representative districts Nos. 17 and 18, and be 
entitled to one councilor. 

District No. 10 shall consist of representative districts Nos. 19 and 20, and be 
entitled to one councilor. 

District No. 11 shall consist of representative districts Nos. 21 and 22, and be 
entitled to one councilor. · 

District. No. 12 shall consist of representative districts Nos. 23 and 24, and be 
entitled toone councilor. 

SEC. 3. The judges of election in their respective precincts shall immediately 
after the completion of the canvass, as provided in section 17 of chapter 12, laws 
of Utah, 1878, make out a list in triplicate of the names of the persons voted for 
and the number of votes each has received for councilor or representative, as 
the case may b e, and certify to the same, one of which shall be tiled with the 
presiding judge, one shall be forwarded to the county clerk of the county in 
which such precinct is situated, and one to the secretary of the Territory, in an 
envelope securely sealed and plainly marked '' Election returns from --pre-
cinct, --County" (filed in the name of the precinct and county). , 

SEC. 4. The secretary of the Territory and the respective county clerks of the 
counties of Weber, Davis, Salt Lake, .and Utah are hereby appointed a canva-ss­
ing board, which board, or majority of them, shall between the thirteenth and 
sixteenth day after the election unseal the envelopes, canvass the election l"e­
turns contained therein, and within ten days thereafter make out and transmit 
& certificate signed by each of the members of said board to each councilor and 
representative elected. 

An act apportioning the legislative representation of the Territory of Utah. 
SE CTION 1. Be it enacUd by the governor ana Leg·islative Assembly of the Territory 

of Utah, That at the general election in the year 1885, and biennially thereafter, 
Cache and :Rich Counties shall elect one councilor to. the Legislative Assembly; 
Box Elder and Tooele Counties, one; Weber County, one; Davis, Morgan, and 
Summit Counties, one ; Salt Lake County, two; Utah, Wasatch, and Uintah 
Counties, two ; San P ete and Emory Counties, one; Juab, :Millard, and Sevier 
Counties, one; Beaver, Piute, Iron, and Garfield Counties, one; Washington, 
Kane, and Sa n Juan Counties, one. ' 
. SEc. 2. At the general election in the year 1885, and biennially thereafter, 
Cache and Rich Counties shall elect two representatives to the Legislative As­
sembly ; Box Elder County, one; Weber County, two; Davis and Morgan Coun­
ties, one; Summit County, one; Salt Lake County, five; Tooele County, one; 
Utah County, three; Juab and Mill:1rd Counties, one; Wasat-ch and Uintah 
Counties, one; San Pete and Emory Counties, two; Sevier County, one; Beaver 
and Piute Counties, one; Iron and Washington Counties, one; Garfield, Kane, 
and San Juan Counties, one. 

SEc. 3. This act is designed and is hereby made to supersede an act entitled 
"An act apportioning the legislative representation of the Territory of Utah," 
approved February 20, 1880. 

JAMES SHARP, 
Bpealcer of the House of Representatives. 

W. W.CLUFF, 
President of the Oouncil. 

Governor of the Territor{, of Utah. 

REPO:R.TS OF COMMITTEES. 

Mr. LAPHAM. The Committee on Patents have had a rehearing on 
the bill (S. 638) for the relief of"George M:ilsom, HenrySpendelow, and 
George V. Watson, ~hich they reported favorably on the 25th of Jan­
uary last with an amendment, and which is now upon the Calendar. I 
desire now by direction of the committee to submit a supplementary re­
port, with a further amendment to the bill, to accompany the former 
report. ' 

Mr. 1\liTCHELL. In that case I desire to have leave to present a 
minority report. It is not now prepared, but I ask consent to present 
it when prepared. 

The PRESIDENT pro tempore. If there be no objection, the views of 
the minority will be received when ready. 

Mr. MILLER, of California from the Committee on Naval Affairs, 
to whom was referred the bill (s. 1871) authorizing the Secretary of the 
Navy to offer a reward of $25,000 for rescuing or ascertaining t.he fate 
of the Greely expedition, reported i~ with an amendment. 

He also, from the Committee on Foreign Relations, to whom was 
referred the joint resolution (S. R. 61) to authorize Lieut. Henry R. 
Lemly, United States .Army, to accept a ·position under the Government 
of the United States of Colombia, reported adversely thereon; aud the 
bill was postponed indefinitely. 

Mr. RANSOM subsequently said: While my attention was withdrawn 
a few minutes ago the joint resolution (S. R. 61) to authorize Lieut. 
Henry R. Lemly, United States Army, to accept a position under the 
Government of the United States of Colombia, was reported adversely 
and indefinitely postponed. I would like to have the joint resolution 
placed upon the Calendar until I can have an opportunity of looking 
into the matter further. 

The PRESIDENTpro tempore. The order of the Senate indefinitely 
postponing the joint resolution will be reconsidered if there be no ob­
jection. The Chair hears none; and the joint resolution will be placed 
upon the Calendar with the adverse report of the committee. 

Mr. CAMERON, of Wisconsin, from the Committee on Claims, to 
whom was referred the bill (S. 1530) for the relief of the estate of John 
Cook, asked to be discharged from its further consideration, and that 
it be referred to the Committee on Indian Affairs; which was agreed to. 

Mr. DOLPH, from the Committee on Commerce, to whom was re­
ferred the bill (S. 1344) authorizing the Bellingham Bay Railway and 
Navigation Company to build certain bridges, wharves, and docks in 
the Territory of Washington, reported it with amendments. 
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BILLS INTRODUCED. 

l\fr . .MITCHELL introduced n. bill ( . 1944) for the special and uni­
form instruction of State militia; which was read twice by its title, and 
referred to the Committee on Military Affairs. 

He also introduced a bill (S. 1945) for the relief of Lieut. John C. 
Geyer; which was read twice by its title, and referred to the Commit-
tee on :Military Affairs. , . , 

He also introduced a bill (S. 1946) for the relief of Richard C. Ridg­
way and others; which was read twice by its title, and, with the ac­
companying papers, referred to the Committee on Claims. 

MESSAGE FROM THE HOUSE. 

.A message from the House of Representatives, by l\1r. CLARK, its 
Clerk, announced that the House had passed the bill (S. 1847) to author­
ize the issuing of a register to JohnS. 1cQuin and J. Warren Wonson 
for the schooner Druid. 

El\TROLLED BILL SIG "ED. 

The message also announced that the Speaker of the House had signed 
the enrolled joint resolution (H. Res. 215) reappropriating the sum of 
$125,000, not expended, for the relief of sufferers by the floods of the 
Mississippi River; and it was thereupon signed by the President pro 
tempore. 

THE MONROE PAPERS. 

1\Ir. MITCHELL submitted the following resolution; which was read: 
Resolved, That the Committee on the Library be instructed to inquire into the 

expediency of printing the official letters and papers of the late President James 
Monroe, with power to report by bill or otherwise. 

By unanimous consent the Se.nate proceeded to consider the resolu­
tion. 

l\1r. MITCHELL. I desire to make a single remark in relation to 
the matter. I have a memorandum from Professor McMaster, who is 
professor of .American history in the University of Pennsylvania, in 
relation to this subject. I found it interesting myself, and I think the 
committee will. I believe it important that provision should be made 
for the publication of these works of the late President Monroe. I think 
that nothing of a political character has ever been printed with regard 
to his official life except what is presented by himself in his views ot 
hi'> executive conduct. .As is very well known, he was ·minister at the 
court of France at a very important time, when the Louisiana. purchase 
was made, and also at a later time he was President when Florida was 
purcha ed and when the ":Monroe doctrine" was announced. It is 
stated by Professor McMaster that the people generally have never had 
access to these important papers. 

I desire to call the special attention of the Committee on the Library 
to the subject. I ask the reference of this memorandum to that com-
mittee, and that the re olution be adopted. _ 

The PRESIDENT pro tempore. The qu~"'tion is on agreeing to the 
resolution. 

The resolution wa~ agreed to. 
The PRESIDENT pro tempore. The paper referred to by the Sena­

tor from Penn ylvania will be referred to the Committee on the Library. 
1\Ir. MITCHELL. To a-ccompany the resolution. 

HELEN 1\I. FIEDLER. 

The PRESIDENT pro tempore. If there be no further ''concurrent or 
other resolutions,'' that order is clo ed. The.Chair lays before the Sen­
ate the Calendar under the eighth rule, commencing at Order of Busi­
ness 160, being a resolution reported by the Senator from Alabama [Mr. 
MoRGAN] from the Committee on Foreign Relations on the 5th of Feb­
ruary, relative to the claim of Helen 1\1. Fiedler, widow and executrix 
of Ernest Fiedler, deceased. The question is on agreeing to the re..<;olu­
tion, which was read yesterday. 

Mr. HOAR. I think the re olution was passed over yesterday at my 
request o that the report might be found. I should like to have the 
report read. 

The PRESIDENT pro tempore. The report will be read, if there be 
no objection. 

The Chief Clerk read the following report, submitted by 111r. MoR­
GA.!.'\' February 5, 1884: 

The Committee on Foreign Relations, to whom wa referred Senate bill223 
and Senate joint resolution No.2, relating to the claim of Helen M. Fiedler, 
widow and executrix of Ernest Fiedler, deceased, praying on behalf of herself 
and children that Congre s will intervene so as to aid her in collecting a claim 
alleged to be due to her late husband from the Government of Brazil, have care­
fully examined the evidence submitted to them touching the validity and justice 
of said claim, and respectfully r eport as follows: 

In the year 1873 this claim was brought to the attention of the Government 
of Brazil through our minister resident, and it was considered by a department 
of that Government. The section of home affairs of the council of state made a 
report, a copy of which is annexed to this report, upon the validity of the clo.im. 
Whether that report was followed by an imperial order or decree disallowing 
the claim does not appeat· in the papers submitted to this committee. 

The report of the section of home affairs of the council of state does not ex­
clude the idea that something is due the memorialist, but concludes with an 
argument that the amount claimed is in excess of the loss and injury which 
Fiedler had ustained by the breach of the agreement entered into between him 
and a person who acted as the agent of Brazil in making the contract. 

Comment is made in that report upon admissions which it alleges were made 
by our minister, 1\lr. Blow, in presenting Fiedler's case to the Goverl11Dent of 
Brazil , to the disadvantage of his claim. These comments are not accepted as 
being just to 1\fr. Blow, but the Government of Brazil could not justly deny the 

rights of Fiedler upon the facts presented, even ifl\1r. Blow had made admi sions 
that tended to weaken or de troy their proper effect, 

The evidence before the committee seems clearly to establish the following 
fa~t and to sh_ow that Fiedler_' c~ain;t is good in foro conscientire, and would re­
ceive the sanction of a court ofJu hcem a.conlrover ybetween private litigants. 

On the 21st day· of .A.ugu t, 1867, at the cit.y of New York, Ernest Fiedler (now 
deceased), the owner of the team hip Circa ian, of New York, then on her 
way to Bremen, of the fir t part, and D. de Goicouria, esq., who claimed to act 
a agent for immigration for the Brazilian Government, of the second part 
made a contract in writing for the charter of the steam hip Circa ian for a voy: 
age from the port of New Orleans, La., to Rio de Janeiro, Brazil. The ves e l 
was engaged to carry pas engers to be furnished by the econd party from 'ew 
01·leans to ~i? de Janeiro_ ~t the time th~ con~1·act wa made it was suppo ·ed 
that many Citizens of the Umted tate de 1red, m con equence of the condition 
of affairs here, resulting from our civil war, to emigrate to Brazil, and the Bra­
zilian Government de ired their pre ence there . 

The parts of the contract material in this connection are that the ves el which 
was then en V01Jage to Bremen, wa to sail from New Orlean on the 15th day of 
November, 1861, weather permitting, unle s detained at Bremen or e lsewhere 
by cau es beyond the control of the first party, in which ca e she should sail 
withi~ ten days after her arrival at ::Kew Orlean , and that the second party 
(Braz1~) sh~uldpay for the voyage the sum of_$42,000 in American gold or its equiv­
alent m mtllreM ten days after the completiOn of the voyage. The Circa ian 
did not r each -ew York on her return voyage from Bremen until about the 1st 
of 'ovember, 1867. Certain alterations and repairs of the ve el were required 
to accommodate her to the transportation of the large number of passenger she 
was intended to carry, so that she did not leave New York until the 23d of No­
vember, 1867, and did not reach New Orleans until the 6th day of December of 
that year. Before her arrival at New Orlean it was ascertained that no passen­
gers were there for embarkation. 

On the 17th of December 1867 Mr. Fiedler addressed a letter to Chevalier 
Fle ury, charge d 'affaire of Brazil to the United States, etting forth the condi­
tion of affairs and asking his advice,· whether he (Fiedler) should send the ves­
sel to Rio de Janeiro without pa sengers and subject the Brazilian Government 
to the payment of the $42,000 agreed on as the price of the voyage, or whether 
the charge would release him from his obligation . In thi letter 1\lr. Fiedler 
stated that his expen es in preparing for the voyage amounted to about S20 000 
and suggested that "remuneration of this sum would perhaps be prefe~bl~ 
than in default forfeit $!2,000 gold, equal to $55,000 currency." On the 1 th of 
December the Brazilian charge, in repiy to Mr. Fiedler' s letter of the 17th, ad­
vises Mr. Fiedler" not to allow the teamer to ail, but to consider the charter­
party completely null and void," and further writes: "I shall immediately call 
the attention of my government to the subject, and ask it to take into consid­
eration the sum represented by you, and to indemnify you for the los e sus­
tained." On the next dar _(December 19) 1\Ir. Fiedler acknowledged the receipt 
of the letter of the Brazilian charge of the 1 th, and added: "Relying upon 
your as urance and in full confidence of the ju t acts of your government I 
have immediately telegraphed to New Orlean to withdraw the Circas ian fro~ 
her voyage, and ordered her return. .A.s the preparations for this voyage have 
cost me an outlay of ov~r ~.000, an ~rly ~nd prompt remittance is respect­
fully requested, and takmg mto cons1derahon that I acted throughout in the 
interest of the Brazil Government, and would have gladly avoided the voyage 
had I not been forced by their agent to proceed, I hope my request will be 
granted.'' 

The Emperor of Brazil has been advised by the section of home affairs of his 
council of state that the contract entered into between 1\Ir. Fiedler and 1\lr. Goi­
couria, who claimed to be the agent of the Brazilian Government, was not valid 
for the alleged rea on that Mr. Goicouria was not, in fact or in law, such agent: 
It is evident that this advice was not well considered by the council of state for 
these reasons : Mr. Fiedler, before entering into the contract with 1\Ir_ Goicou­
ria, very prudently ought to know the extent of 1\lr. Goicouria'sauthority, and 
upon inquiry found that Mr. Russell Sturgis, of New York, a-cting for the owners 
of the steamship farm ion, had in l\1arch, 1867, add res ed a hitter to the Brazil­
ian legation to the United States, inquiring as to the authority of l\lr. Goicourin. 
to charter vessels for the Brazilian Government to carry emigrants from the 
United States to Brazil, and had received from the Brazilian leg!'.tion the follow­
ing reply: 

BRAZILIAN LEGATION, New York, March 1.5, 1867. 
Sm: In answer to your letter of yesterday's date. I have the honor to inform 

you the name of the agent of the Brazilian emigration, Mr. Guintino de Sonzn. 
Bocayura. 

This gentleman has power to charter steamers or sailing vessels to take emi­
grants from the south ports of the United States to Brazil. 

According to the contract made between the imperial government and the 
United States and Brazil ~fail Steamship Company, he can have a delegate, and 
Mr. D. de Goicouri.a is the delegate appointed by him. I believe the govern­
ment will Rpprove what is done by the said agent. 

I have the honor to be, your obedient servant, 

Ru SELL STURGIS, Esq. 
H. C.A. V ALCANTI ALBUQUERQUE. 

l\Ir. Fiedler's inquiries developed the further facts that the owners of the 
·steamship Marmion, ading upon the letter of the Brazilian delegation, had con­
tracted with Mr. Goicouria, as agent of the Brazilian Government, for a voyage 
of the l\lannion to Brazil ; that such voyage had been made and concluded be­
fore the date of 1\Ir. Fiedler s contract with 1\Ir. Goicouria, and that the Brazili:tn 
Goverl11Dent had recognized 1\lr. C'..-oicouria' authority to charter the 1\L<trmion 
qy paying the money provided by the charter-party to be paid for the Yoyage. 

Mr. Fiedler, who knew, as the world knows, the many proof: the Emperor of 
Brazil has given of his wisdom and justice, and the mutual friendship and good­
will that have always prevailed between the United States and Brazil, was fully 
justified in accepting as conclu ive theforegoingeddenceof Mr. Goicouria's au-
thority to act for the Brazilian Government. • 

But there is further evidence of Mr. Goicouria's authority. The Brazilian 
Government in 1866 sent to the United tates the citizen Guintino de Sonza Bo­
cayura to encourage the expected emigration from the United States to go to 
Brazil. In February,l86i, theagentBocayura advised his government, among 
other things, of his intention to return to Brazil , and that he had left as his rep­
resentative in the United tates l\Ir_ Goicouria (the agent with whom 1\Ir. Fied­
ler and the owners of the Marmion ub equentlycontracted). Inl\Iay, 1867, the 
Brazilian Government acknowledged the receipt of the communication of Agent 
Bocayura of February, 1867, and on the 24th day of August, 1867 (three days 
after the date of the contract made with Mr. Fiedler), advice is sent from Rio 
J aneiro to Ir. Goicouria, at New York, withdrawing his authority under Bo­
cayura's appointment. In this "aviso" is the following language: "The Im­
perial Government having taken undry mea. uresforthe purpose of attracting 
to this countr.y the emigration from the Southern States of the American nion 
and the necessity ceasing of continuing there Domingo de Goicouria. to freight 
steamer for the tran portation of such emigrants," &c., which can only be 
fairly construed as recognizing l\Ir. Goicouriaasthe agent of the Brazilian Gov­
ernment, and as including within the scope of his agency the freighting of steam­
ers for the transportation of emigrants. 

Enough appears in the e>idence submitted to the committee to justify the be­
liefthat the Bmzilian Government will review its decision in this matter, if this 
Government will bring the subject again to its ath~ntion, and will present the 
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evidence now before the committee for its consideration. On tills evidence the 
claim appears to be just, and your committee do not consider that the Govern­
ment of Brazil has reached the conclusion that it is not just or that it can not be 
allowed. But Congress can not now properly legisla.teon this subject. At most 
it can only recommend that the President will again Cl\.ll the attention of the 
Brazilian Government to the justice of the claim in favor of a. citizen of the 
United States. . 

In this view your committee report adversely Senate bill 741, and report the 
followiug resolution, and recommend its pas age: 

"Resolved by the Senate (the House of Representatives coneul'ring), That the Pres­
ident of the United States be reque ted to bring to the attention of the Emperor 
of Brazil the claim of Helen 1\I. Fiedler, executrix of Ernest Fiedler, deceased, 
against. the Government of Brazil, growing out of a contract alleged by said 
claimant to be obligatory on that government for the hire of the shlp Circas­
sian to transport emigrants from the United States to Brazil in the year 1867, 
with a. view to ask said government to consider the said claim, and to provide 
for the allowance and payment of such sum as shall be found just to such 
claimant." 

Translation of the copy of the report of the cent neil of state in relation t<J the daim. of 
Fiedler's executrix. 

SIRE: The section of home affairs of the council of state received order from 
Y. I. l\Iajesty to consult and giYe opinion on the following matter: "Avi.so 5th, 
section No. 5, Rio de Janeiro, ministry of agriculture and public works, 29th 
.Augu t, 1873. Excellent Sir: H. M. the Emperor has been pleased to order 
that the ection of home affairs of the council of state should consult and give 
opinion, Y. exc y being reporter, on the annexed papers, relating to the reclama­
tion presented by the legatiou of the United States at this court, of the represen­
tation of Ernest Fiedler, who he thinks ba a right to indemnity for the contract 
of affreightment unfulfilled of the steamer Circassian. God guru·d Y. exc'y. Jose 
Fernandes da. Costa. Pereira., jr. To his exc'y counsellor of state Viscount de 
Longa Frasco." , 

This claim arose from the fact of the imperial government's undertaking, with 
the intention of causing the per ons who emigrated from the United States to 
come to Brazil, to facilitate their means of reaching here. To that end it sent to 
tho eStates the Brazilian citizen Quintino de Sonza Bocayura, for whose voy­
age were given the orders of the 23d and 24th July, 1866, of which minute and 
·account is given in these papers. No written instructions, however, are found 
addressed to him. 

Of the communications (official) between the ministry of agriculture, com­
merce, and public works and its agent, Bocaym·a, the section had before it the 
following papers: . 

Fir t .. '.rhe order (aviso) of November 25, 1866, in which, after acknowledging 
receipt of the ojficios of the 22d and 30th September and of the 19th and 22d Octo­
ber of that year, it is answered, as to the ditllculties whlch he says he met with 
for transporting emigrants desirous of coming to this empire, and as to the 
doubts entertained by the president of the steamship line (receiving a subsidy 
from both Brazil and the United States as to the execution of the contract for 
transporting such emigrants), that he may authorize the transportation of such 
as can comply with the conditions already sent for his instruction, the imperial 
government defraying the amount of their necessary expense on their arrival 
in our country to such as can not at once pay therefor, such being held to reim· 
b~ the same in the manner required (by law). 

Second. The order of the 25th January, 1867, in which, after acknowledging 
the receipt of the officio of 22d December, 1866 (the ministry), answers as to the 
instructions, for whlch he a ks to govern him in the forwarding of emigrants, 
declaring" that, already by the atJiso of the 25th November preceding, directed 
to the imperial legation in Washington (of whlch copy had been sent him), this 
mini try had taken measures by which it had authorized the embarkation of all 
such inhabitants of the outh, who, complying ·with the requirements (an­
nounced in the avisos of said ministry sent to said legation and of whicl1 you are 
advised), shall come to remain in this country * * * and that there will be 
paid by the govet·nment, upon their arrival, the amount of expenses for such 
voyage to those emigrants who can not pay that expense immediately, on con­
dition, however, of subsequent reimbur ement. 

Third. TheQtficioof theagentBocayura, dated Febraary20, 1867, acknowledg­
ing receipt of the (copy) circular add res ed to the presidents of provinces asking 
information as to the settlement and employment of emigrants, and making 
known that since he intended to return to this corte he had left in t.he United 
States as his representative (delegado) the American citizen Domingo de Goicou­
ria, a respectable merchant of that city (New York), and that he had substituted 
him (Goicouria), during such ab ence, in the form of the seventh article of the 
contract with the United States and Brazill\Iail Steamship Company. 

Fourth. The aviso of the 14th of 1\Iay, 1867, in answer to the foregoing officio 
as follows:" Superintendency of public landsand colonization, Rio de Janeiro, 
minist1·y of agriculture, &c.,14 May, 1867. I am informed ofthecontentsofyour 
officio of 20th of February last1 reporting that you had left as your substitute in 
New York the merchant Dommgo de Goicouria,andinclosing (copy) of the cir­
cular whlch you directed to the presidents of provinces, with the intention of 
rendering easier the directing of the American emigration thitherwm·d. God 
guard you. Man'! Pen to de ~ouza Dantas to Mr. Quintin<> de Sonza Bocayura.' 

Fifth. The a'IJ'iso of the 24th of .August, 1867, in which Domingo de Goicouria is 
discharged (dispensado) from the employment of freighting steamers, third su­
perintendency of public lands and colonization, Rio de Janeiro, ministry of ag­
riculture, &c., 24th of August, 1867. "The Imperial Government having taken 
sundry measures for the purpose of aUracting to this country the emigration from 
the Southern States of the Americ.'l.n Union, and the necessity ceasing of continu­
ing there Domingo de Goicouria to freight steamers for the transportation of 
such emigrants, I make known to you this determination for your guidance, and 
in order that you may ad vi eat once the said Goicouria that he is (released) dis­
charged (dispensado} from said employment. God guard you. Manuel :Pento 
de Souza Dantas. F. W. Quintino Bocayura." 

From this written communication it doe not appear that the authority to take 
up steamers was conferred, not ev.en on the imperial legation at 'Vashington. 
The power to authorize passagestocmigrantsiswbat the Imperial Government 
grant-ed, and this only to the imperial legation, as appears from the aviso of the 
25th January, 1867, which explains the at:iso of the 25th November, 1866. 

And all doubt ceases on view of the following declarations of the aviso of the 
25th January, 1867: "Having thu provided for this object, and having thus fa­
cilitated the coming hither of Southern emigrants, it is proper that you, in order 
to make the movement more active, in the mostconyenient and efficacious man­
ner hould tran fer as soon as po ible your residence to New Orleans or to some 
other Southern or Western city, as may appear most advantageous to your com­
mi ion, where, according to your instructions, you should give the necessary 
information as well to the directors (emprezarios) (or persons in charge of emi­
grating companies) as to the emigrants themselves who shall 'personaUy a k 
therefor, and also deliver pas portstothosewhoresolveto come to Brazil, should 
be reudy to make the voyage, plainly making known to such the condition of 
reimbursing the advance (made for payment of passage) which has been granted 
in order to prevent.any difficultie aml reclamations like those whlch are now 
being presented by certain persons who came here in the two expeditions sent 
from New York." 

The substitute, even if he had been named under authority from the govern­
ment, or had been approved as such (which can only be claimed as a deduction 

from the aviso of 14th 1\Ia.y, 1867), had no power to sign any charter-party of 
affreightment whether for sailing vessels or steamers. The 'charter-party of the 
steamer Circas 'ian, signed on the 21st of .August, 1867, by the substitute, Domingo 
de Goicouria, after the avisos of 25th November, 1866, and 25th January, 1867, 
was therefore unauthorized, and exceeded the authority and instructions of that 
substitute. 

On the 21st August, 1867, the substitute Domingo de Goicouria, signed the con­
tract of afiTeigbtment of the steamer Circassian; on the following day he left the 
United States for Brazil, and the contract did not fix a term within which the 
steamer, which had first to make a voyage to Bremen, and then could make 
others tluit might suit, had to present herself in New Orleans; so that leaving 
\ew York on the 23d November she only arrived in New Orleans on the 6th 

December, having still on board freight from another port of the Union. 
No passengers having offered for the voyage to Brazil, the owner of the steamer 

sent her elsewhere, after protesting on the 16th December against whom it con­
cerns, and from the papers it appears that having asked advice from the charge 
d'affaires ad interim (of Brazil) in Wa hington as to sending his steamer with­
out passengers to Rio de Janeiro, as he stated that. Cestro, the substitute ap­
pointed by Goicouria, had advised him to do, or as to considering his charter­
part.y at an end, he cho e the latter alternative. 

The advice given not to dispatchhissteamerwithoutpa.ssengers, and that this 
fact should be made known to the government, created no obligation on any 
one, either on him who should thus do what he ought (ue-m ao que deue}, nor on 
the imperial government. 

Ernest Fiedler, owner of the Circassian, who had sent his vessel elsewhere, 
and whoseconu·act of affreightment he had declared vacated (roto) in the hope 
of receiving $20,000 as indemnity, pre ented, later, his reclamation to the im­
{lerial government, the result of which appears from the letter of 1\Ir. F. Blow 
(s-ic}, copy of which is annexed to the papers pr~ented in support of the claim. 

In this letter, dated at Lisbon, November 23, 18,0, the ex-minister of the United 
States in Brazil informs the claimant, E . Fiedler, that having examined, with the 
minister of foreign affairs of the empire, his claim, he was sorry to have to in­
form him that the answer was not favorable, because that (the answer) of the 
Brazilian minister was that neither Goicouria nor the party who had appointed 
him had authority to proceed in the manner in which they acted in the matter 
of the charter-party, and Mr. Blow added that it appeared" from his own con­
victions that under such circumstances no claim could be founded on what had 
been done by either." From this answer it will be seen that Mr. Blow, having 
examined the contract of affreightment and other papers, was convinced that 
no right of claim could be founded on them, or, what is the same thing, that the 
claim had no legal right to support it, but still might be maintained inequity, as 
in other cases, and for this reason he closes his letter, saying: "Now, my dear 
sir, if you are able to prove that contracts made by either were ever allowed, and. 
the money paid by the Brazilian Government for same, or on account for same, 
I am convinced I can obtain from the imperial government the sum you desire 
t.o receive; nevertheless I am not certain that you could obtain these proofs from 
ship-owners in New York through the person who acted as consul of the Bra­
zilian Government at the time of Goicouria' contract. 

This abandonment of the charter-party as a decisive document, which it would 
be if the contractor, Goicouria, had authority to make the contra-ct; this refer­
ence to contracts in general without distinguishing between those authorized 
and those made w:ithout authority; this guarded or strict mode of expression 
w nenever be states a proposition in w hlch he has entire confidence ; and, finally, 
his recourse to analogy, which is not required to prove strict right, as well as the 
le ened sum demanded, all go to show that the enlightened judgment of 1\Ir. 
Blow made him recognize at once that this claim had no foundation in right. 

This high judgment also shows itself in the memorandum of the present min­
istei· of the United States, when, having mentioned that the representative of 
Fiedle1· claims now the sum of $42,000 as indemnity for breaking the contract, 
beside the expenses, closed his demand thus: "This last (the representative) 
has certainly right to a reasonable compensation for the disappointment and 
final failure of the voyage, through no fault of his, but at the request of the Bra­
zilian representative, and the claimant is also entitled to reimbursement for all 
moneys expended for outfit, &c. 

Thus, as 1\lr. Blow had thought that the sum which Ernest Fiedler claimed of 
$20,000 was as much as could be had, the present minister of the United States 
does not support, in the conclusion of his memorandum, more than what may 
be a reasonable compensation. 

The charter-party, if it is valid and obligatory upon the imperial government, 
calls for a fixed sum in conformity with law. The demand sustained in the 
J;IJemorandum looks to recourse to the sense of equity of t he Brazilian Govern­
ment; that it shall do in this case as it has done in others. The reasons which 
the memorandum presents as supporting the claim are: 

Fil·st. That the teamer Circasstan was taken up on freight by Domingo de 
Goicouria, emigrant agent of the Brazilian Government, whose authority so to 
take up steamers is deduced from the letter of 1\Ir. CavaJcanti de Albuquerque, 
in which he states that the emigration agent was 1\lr. Quintino de Sonza Boca­
yura, who was authorized to appoint a substitute, and that Mr. Domingo de 
Goicouria was the substitute named by him. 

Second. That the Circassian thus chartered was placed . at the orders of the 
emigration agent from the Gth day of December, 1867, when she arrived at New 
Orleans, until the 1Gth. 

Third. That, no passengers being forthcoming, the owner, Ernest Fiedler, ad­
drc ed himself to the charge d affaires of Brazil in Washington, Ir. Padua 
Fleury, who when informed warned (preveniu) him (Fiedler) that the ship ought 
not to undertake to go to Rio de Janeiro, and that he (Fleury) would make the 
represent..'l.tions to the imperial gove1·nment proper to be made in order to come 
to an agreement. 

Fourth. That with this assurance the O'Wller, Ernest Fiedler, gave up the voy­
age, and withdrew therefrom ('' withdrew the vessel from the projected voyage," 
says the statement of 1\Iessrs. Jordan and 'Vhitney), after having spent more 
than $20,000 in her fitting out. 

The section will observe that the first reason admits that the charter-party was 
insufficient ns an obligatory instrument, seeing that further proofs are wanting 
of the competency of the party signing in the name of the Brazilian Government. 
1\Ir. Blow also admitted the insufficiency of this authorization, since he ad vi ed 
the collection of proofs of the acceptance of the contract and its approval after­
ward. 

These difficulties would have been prevented if the owner had exacted the. 
power of attomey or other regular document showing the extent of the agent's 
authority, as is done by every merchant who treats with an agent professing to 
act for a third party. 

The letter of l\!1-. Cavalcanti de Albuquerque affirms it is true that l\Ir. Boca­
yura was the Brazilian emigration agent, with powers to take up steamers, but 
it does not affirm that Domingo de Goicouria held the same authority. 

In the declaration of the Yalidity of powers Mr. Cavalcanti was inexact; the 
avisos of the 2-'lth November, 1866, and of 25th January, 1867, would have given 
him a different opinion if he had consulted them. In any event the charge 
d'affaires of the empire was not the proper person to appear as the informant in 
this matter, nor does the information which he p;ave suffice to supply the pow­
ers always demanded in the course of commercial undertakings for contracts 
of affreightment made in behalf of a third party. 

The second reason does not supply the requirement of law violated in the 
contract, and in order that it may avail as a reason for equity, it woull be still 
neces.ary that there should not exist in this contr~ct the extraordinary circum-
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stance of not naming a time within which the steamer should arrive in New 
Orleans, in order to afford the opportunity for the execution of the intentions 
which the new policy of the Federal Government caused rapidly to diminish. 

The steamer being chartered on the 21st. of August with liberty first to make a 
long voyage to Bremen, tl.nd after that, again to carry a cargo from New York to 
an intermediate port, and thence again to New Orleans, where ~he arrived in 
fifteen days after leaving New York, none of the charges for damages caused in 
voyages made for account of Mr. E. Fiedler, noneoftheoutfit for any time pre­
vious tQ her arrival in New Orleans to receive passengerS there, ean be brought 
into the a<'count for n. voyage to Rio de Janeiro, and not even if the obliga.tion 
of affreightment were in due form and legal. 

Third. His true that the steamer did nbt obtain, in the port of New Orleans, 
the passengers on which she had rackoned, and in case of a lawful charter­
party she would have a right to consider the charter-party concluded or to 
ruake the voyage. without passengers at the expense of the hirer. 

This right, however, can not be sustained by the owner-claimant in this case, 
resting on a private letter not at all obligatory (i.e., creating no obligations) on 
the nominal hirer, as has been shown. It was because he was convinced of the 
untenability of this unsustainable position that the owner, Fiedler, addressed 
himself to the Brazilian charge d'affaires, hoping to find in his answer a reason 
for involving. the Brazilian legation in th'e contract, and which up to that time 
had not been heard of in the contract-. or from, in respect to it. . 

That answer, however, conferred no new rights upon him, and the Brazilian 
charge, in ad vising the owner not to make the voyage to Rio without passengers, 
only gave his own opinion, not at· au obligatory on the owner. and of which he 
availed himself and with reason, for he well understood that the voyage to Rio 
de Janeiro would only cause him loss. · 

He had already gained by freighting his vessel, up to that time employed on 
his account, with the exception only of a few days, during which he had been 
waiting in New Orleans ready to receive passengers for Brazil. The suggestion 
attribut~d to Cestro, that he would lose nothing, and he might hope to gain, 
by the voyage to Rio, the sum agreed on, he ought to have disregarded, as he 
did in his own interest, what right could accrue to him by that? None at all. 

There is the promise of Brazilian charge to make representations to the im­
perial government, on which it is said the owner relied. From the answer it 
will be seen that the advice was that the owner should consider as completely 
vacated the charter party, and should not dispatch his vessel to Rio de Janeiro 
without passengers, adding the following words: " Of all that has taken place 
I will immediately make report to my government., calling its attention to this 
matter, and asking that it take into consideration the aecount presented by you 
as an indemnity for the injury and damages occasioned." This answer is not at 
all obligatory for the imperial government, and 1\Ir. E . Fiedler had therein only 
one reason more for counting on the justice and right due to him. 

In w bat, however, did the owner expend the $20,000, and what is the outfit for 
which he claims? The expense for the voyage to Bremen, and the repairs for 
damage s uffered in that >oyage, which he declares was stormy, can be in no 
way, and by no one, charged or imputed to the hirer fora voyage to Rio deJa­
neiro, and the expenses also for or at the intermediate port for which the Circas­
sian took cargo for New York, and thence to New Orleans, for which port, it is 
said, she also carried cargo. 

The gains or the losses of those voyages are entirely for account of the owner 
of the ve sel. The memorandum supports this opinion when it states that the 
Circassian was at the orders of the htrer from the 6th day of December. 

Again , as a. last resource, the freighting of the steamer Catherine Whiting is 
brought up as an example, which was taken up in New York on 28th May, 1867, 
the owne1· letting her being N. B. Starbuck, and the hirer on the part of Brazil 
the same Domingo de Goicouria, and the fact that t.he imperial government hav­
ing paid tile price agreed on in the contract. U is required, however, to observe 
that steamer taken up on tbe 28th l\Iay obliged herself to proceed immeditt-tely 
on the 1st Juno to New Orleans, and on the 19th of said mont.h left for R10 de 
Janeiro, whcrosile anived on the Gth of August, haTing disembarked in Para 
the e migrants she brought for that province, and having touched in Bahia for 
provisions and coal. • 

The payment of the freight in that case was in consequence, not of the recog­
nition of the validity of the charter-party, but of a service actuall,y performed, 
which the imperial government never omits to pay. 

The government had authorized t.he forwarding of emigrants, obliging itself 
to pay or advance for thepaymentofthepassage-money on their an·ival in this 
empire, and it fulfilled that obligation; this contract of affreightment, not au­
thorized and not performed as that was in all its parts, has no analogy thereto 
or parity therewith to justify this reclamation: In fine, the section is of opin-
ion- . . 

First. That the charter-party of the Circassian is not valid, and in no way oblig­
atory on tile imperial government. 

Second. That in consequence, by strict right, the national treasury is not bound 
for the payment of any sum whatever. 

Third. That as t<' the dama~e occasioned to the owner, the claimant here, it 
must be of small amount, limited, as has been shown, tQ the delay of some few 
days, during which she was ready to take on board passengers in the port of 
New Orleans to carry them to Brazil. 

Fourth. That any indemnity due the claimant should demand of the party 
who without due authority signed the contract, and of the party who being sub­
stituted in New York (Cestro) attempted to put life into a void contract. 

Let them discuss among themselves the honesty and good faith in which they 
engaged themselves to the obsenunceofthis undertaking. 

Fifth. That if the imperial government shall decide in its own judgment (em­
sua-sabidoria) that the letter of the 5th· March, 1867 (origina.ll857), written by the 
charge d'affaires ad inte1·i·m, W. A. CavalC.Ilnti de Albuquerque, .can have Jed in 
error the owner of the Circassian to m.ake his contract in good faith and tQ incux 
t-hose expenses which by mere equity may be properly reimbursed, t.he com­
pensation in t.hat case should not exceed some hundreds of dollars, because the 
expenses refetTed to were o ccasioned by the voyage to Bremen, or were caused 
thereby, and the owner was thus reduced to ofleran iusuflicientvessel, charged 
with all the expenses for repairs in a previous voyage made for his benefit and 
for his ::uivantage, as was that to Bremen, andinlike manner with those incurred 
dudngthe voyage to an intermediate port, t.'1kingfi.fteendays to reach New Or­
leans {from New York), whereonlyaslat~as the 6th December he alleges that 
he placed his vessel at the orders of the supposed hirer. ' 

The expenses of those days of the ten ela.psed between his arrival at New Or­
leans and the day when, having completed his discharge, he was in a. condition 
to receive passengers for Rio de Janerio, ought to be reckoned to account of the 
owner. 

The expected profits of the voyage, besides being properly lost to the owner 
from his act of withdrawal of his vessel from said voyage, cannot in anyway be 
computed at more than a reasonable percentage upon the $42,000 named in the 
contract; all these items together would be far below the $20,000 claimed. 

Your imperial majesty will decide with your accustomed enlightenment 
(sabedoria ). 

Hall of the conferences of the committee (section) of home affairs of the council 
of state, 26th November, 1873. 

True copy. 

VOZCONDE DE SOUZ OR FRANCOS. 
MARQ.£]1S DE SAPUCAHY. 
VISCOli.TJ>E DO BOM RETIRO. 

BARON DO CABO FRIO. 

The PRESIDENT pro tempore. The question is on agreeing to the 
resolution. , 

Mr. HOAR. It seems to me that this is not a very good practice. 
This seems to be an ordinary case of a claim upon a contract made by 
the Brazilian Government, or claimed to have been made, which the 
emperor has referrec1 to a commission or other tribunal appointed by 
him, who have reported that there is no liability of that government to 
this cmimant. That kappened eleven years ago. The claim originated 
some seventeen or eighteen years ago. 

It is the practice of the executive department, of its own accord, 
without any such action from the Senate or House of Representatives, 
to call the attention of foreign governments to such claims of American 
citizens as seem to it to be valid and to require such interposition. It 
seems to me that for the Senate to undertake in the very Yast number 
of such matters to make these investigations and then pass a resolution, 
which amounts to a judgment of condemnation on the Department of 
State, is very bad practice. But as the rejection of the resolution now, 
it having been reported by the committee and being before the Senate, 
might perhaps operate adversely to the claimant and might be con­
strued into an expression of opinion by the Senate that the claim is not 
valid and that the Department ought not to interfere, I will withdraw 
my objection. However, I trust the Committee on Foreien Relations 
will see that, whatever precedents there may be, of which I suspect there 
are very few, this may not be an example for further measures of this 
kind. I 

Mr. CONGER. Ithinkthereportbytheofficials of the Brazilian Gov­
ernment who examined this claim is conclusive and satisfactory to the 
mind of any one that the claim should not be further pressed by the 
Government of the United States on the consideration of that nation. 
I have read very carefully the translation of the report of the council of 
state in relation to the claim of the executrix, and I must say that it 
does not present to my mind even an equitahle claim to be presented 
by this resolution to the Brazilian Government for a rehearing. It has 
been carefully considered by the authorities of the United States in pre­
senting it from time to time, and I can not see by what right or by 
what authority the Government should undertake to make this ana­
tional question, and present through the President of the United States 
this matter again to the consideration of the Brazilian Government. 

The report itself fails almost entirely to make out a case which the 
government should settle. There is nothing even to show that .Mr. 
Fiedler was a citizen of the United States or had any claim upon this 
Government as a citizen in presenting a claim against another govern­
ment. There is an i,nference that be was a citizen or an allusion which 
might make that seem apparent, but there is nothing asserted and 
nothing to show that the Government. bas any such rela,tion to Mr. 
Fiedler, and therefore to the executrix, as would warrant us in acting 
upon a claim of this kind. It seems to me it is a very loose claim, and 
it is hardly worthy of the dip;nity of the United States to ma!re it a 
national question. 

Mr. MILLER, of California. This resolution was reported by the 
Senator from Alabama [Mr. MORGAN] who is not in the Senate this 
morning, and I have been unable to find him. He is perfectly familiar 
with the whole subject and has gone through the case with great care. 
I think it is a courtesy due the Senator from Alabama to lay the resolu­
tion over. The committee were of opinion that there was foundatien 
for the claim. 

Mr. COCKRELL. I see no necessity for delaying action upon the 
resolution. I think the Senate is ready to act upon it. The report 
has been read. 

Mr. MILLER1 of California. Very well. 
The PRESIDENT pro tempore. The question is on agreeing to the 

resolution. 
Mr. VEST. I introduced the original bill, and it will be noticed 

that in the report of the committee they recommend to the Senate 
the rejection of the bill which I introduced and the adoption of this 
resolution instead. of it. A joint resolution passed the Senate at the 
last session and went to the Honse, but was not acted upon, a.nd this is 
simply a Senate resolution. 
. The whole of the resolution from beginning to end (whkh is not at 
all satisfactory to me) simply amounts to this: that the Government 
of Brazil is asked for a new he.1ring upon this c;ase. It does not com­
mit this Government to anything in regard .to the matter. It simply 
asks that a citizen of the United States shall be heard again upon evi­
dence which the committee sa.y in their report was not sufficiently con­
sidered, iu their judgment, by the Brazilian Government at the time 
of the rejection of the claim. No injustice can be done to anybody; 
no foreign complication can arise in regard to it. It does not go as far 
as I should like to go, but I am very willing to accept the action of the 
committee in order to dispose of the matter, and I hope the Senate 
will adopt the resolution. 

1\Ir. 1\ULLER, of California. That is all there is of it, as the Sena­
tor from Missouri has stated. 

The PRESIDENT pro tempore put the question on agreeing to the 
resolution, and declared that the ayes appeared to prevail. · 

Mr. CONGER. I ask for a division. 
The ayes were 30. 
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Mr. CONGER. I do not insist on a further count. 
The PRESIDENT pro tempore. Itis "given up," and theresolution 

is agreed to. 
Mr. CONGER. I do not ''give up," but I withdraw the call. 
The PRESIDENT pro tempore. The Chair does not understand the 

Senator. 
Mr. CONGER. I say I do not give up the point, but I withdraw 

the call. 
The PRESIDENT pro tempore. The Chair will again put the ques-

tion. , 
Mr. CONGER. I say I withdraw the•call for a division, but I have 

my own private opinion still. 
The PRESIDENT pro tempore. The Chair used the common par­

lance of the Senate. The divi,sion was "given up," in the phrase of 
the Senate. 

Mr. CONGER. All right. 
The PRESIDENT pro tempore. The question is on agreeing to the 

resolution. 
The resolution was agreed to. 

DEPREDATIONS OF UTE INDIANS. 

The bill (S. 851) to provide for the payment of ten clai~s for depre­
dations committed by the Ute Indians at the time of the massacre at 
the White River agency in 1879 was considered as in Committee of the 
Whole. 

The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read t.he third time, and passed. 

RAILROAD IN INDIAN TERRITORY. 

The bill (S. 908) to grant a right of way through the Indian Terri­
tory to the Southern Kansas Railway Company, and for other purposes, 
was announced as next in order. 

:Ur. VEST. That bill can not be considered under the five-minute 
mle. It involves the very same principle and brings up the same ques­
tion with other bills on the Calendar. 
. The PRESIDENT pro tempore. Objection being made, the bill goes 
over. 

FLORIDA INDIAN HOSTILITIES. 

The bill (S. 230) to authorize the Secretary of the Treasury to settle 
the claim of the State of Florida on account of expenditures made in 
suppressing Indian hostilities was announced as next in order. 

Mr. Hil1PTON. I beg to ask that that bill be passed over without 
prejudice, as the Senator from Florida [Mr. JONES] who introduced it 
is not present. · 

The PRESIDENT pro tempore. The Senator from South Carolina 
asks that this bill be passed over, retaining its place at the head ~f the 
Calendar under Rule VIII. Is there objection? The Chair hears none, 
and it is so ordered. 

WILLIAM M. M.A. YN ADIER. 

The Senate, as in Committee of the Whole, proceeded to consider the 
bill (S. 300) for the relief of Maj. William M. Ma.ynadier, a paymaster 
in the United States Army. It providts for the payment to William 
M. Maynadier of 3, 726.50, the amount paid by him into the Treasury 
in liqui~tion of a deficiency in his accounts as paymaster at Prescott, 
Ariz., caused by robbery committed by his clerk, D. D. Chandler, at 
Prescott, April 3, 1876, as shown by the finding and report of a board 
of inquiry appointed by General Kautz, commanding that military de­
partment, to investigate the circumstances of the loss; and also the 
further sum of 100 paid by Maynadier for the arrest of Chandler, the 
restoration of both sums having been recommended by the board of 
inquiry. 

1\Ir. COCKRELL. Let the report be read. 
. The PRESIDENT pro tempore. The report will be read. 

The Secretary read the following report, submitted by Mr. HAMPTON 
February 5, 1884: 

The Committee on l\Iilitary Affairs, to whom was referred the bill (S. 300) for 
the relief of :M:aj. William M. Maynadier, paymaster in the United States Army, 
having considered the same, make the following report: 

The committee find the facts to be as stated in Senate Report No. 78, Forty­
seventh Congress, first session, which said report is hereto annexed and made 
part of this report, and is as follows: 

[Senate Report No. 78, Forty-seventh Congress, first session.] 
The Committee on Military Affairs, to whom was referred the bill (S. 254) for 

the relief of Maj. William M. Maynadier, paymaster, United States Army. hav­
ing considered the same and accompanying papers, submit the following report: 

That under date of January 17, 1882, your committee called on the Secretary 
of War for a copy of the proceedings of a board of officers convened at head­
quarters Department of Arizona, November 17, 1876, pursuant to Special Order 
No.138, dated headquarters department of Arizona, November 6,1876, to exam­
ine and report upon the loss of public funds, for which Maj. William M. 1\Iay­
na.dier, paymaster, United States Army, is responsible, reported to have been 
stolen from his office safe by an absconding clerk; which record is now on file in 
the committee-room of the Committee on Military Affairs of the United States 
Senate. Your committee find the facts to be as stated in the finding of the 
board, which said finding is hereto annexed and made part of this report, and 
is as follows: 

"In conclusion the board find that Major lUaynadier was on duty by proper 
authority as paymaster a~ Prescott, Ariz.; that he was duly authorized and 
required to keep public money in a safe provided for the purpose, there being 
no depository available; that he did so keep public money, though not in excess 
of whht the service at his station required; that the safe provided for him was a 

large fire and burglar proof one, manufactured by Jonathan E:itridge, of San 
Francisco having two combination locks, the outer one being T. E. Burwell's 
and the m'ner one 'Young's totary combination;' that Major l\Iaynadier never 
made known these combinations; thatsaid safe appears to be a good and secure 
one; that the clerk, D. D. Chandler, was well recommended and apparently 
capable and trustworthy; that on March 31, 1876, Major M~ynadier had in his 
safe what under a customarily careful count appeared to be $4,081.11; but there 
should have been $-1,228.46; that on 1\Ionda.y, April3, 1876, he found in his safe 
only S211..46, the balance,$-1,017,havingbeen stolen by Chandler, who afterwards 
returned $290.50; leaving the amount actually lost by Major Maynadier $3,i26.50. 

"The following tabular statement will show more briefly the exact state of 
the case: 
Amount shown as on hand by statement of April1, 1876 ..... .................. $4,081 11 
Amount received in March, 1876, but not reported until Iay (effects of · 

deceased soldier)......................................................... ... ..................... 147 35 

True amount for which Major Maynadier was responsible ......... :........ 4, 228 46 
Amount found in safe after burglary.......... .......... .. ... ............ ............... 211 46 

Total amount stolen................................... ..................... ....................... 4, 017 00 
Amount returned by Chandler ·upon his arrest..................................... 290 50 

Amount actually lost.......................... .................................................... 3, 726 50 
"Under instructions of the Paymaster-General, Iajor 1\Iaynadier has refunded 

the amount lost, but so far as the board can ascertain it believes 1\Ia.jor May­
nadier exercised due care in the keeping of the public money intrusted to him, 
and therefore recommends that he be relieved fTom responsibilit.y for the loss 
of the $3,726.50, and that this amount, increased by the SlOO paid by l\Iajor 1\Iay­
nadier for the arrest of Chandler, making a total of $3,8"26.50, be restored to Maj. 
W. l\1. Mayna.dier, paymaster, United States Army. 

"There being no further business before it, the board adjourned sine die. 
"RODNEY Sl\UTH, 

"Major and Paymaster, U. 8. A., President. 

"JOHN SDIPSON, 

"C. A. REYNOLDS, 
"Major andQuartumaster, U. 8. A., Member. 

Captain and Assistant Quartermaster, U. 8. A., Recorder." 
, The finding of the court of inquiry is approved by the commanding general 

Department of Arizona and the Paymaster-General of the Army. 
Upon these facts your committee believe that 1\Ia.ynadier is entitled to relief. 

Therefore Senate bill No. 254 is reported back with recommendation that it pass. 
The committee, therefore, adopt said Senate report as the report of this com­

mittee, and report the accompanying bill for his relief, with recommendation 
that it pass. 

The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. 

THOl\IAS J. 1\IILLER. 

The Senate, as in Committee of the Whole, proceeded to e:onsider the 
bill (S. 421) for the relief of Thomas J. Miller, of Wa hington Terri­
tory. It proposes to direc:t the Secretary of War to examine into and 
ascertain the loss and damage sustained by Thomas J. 1\liller, a citizen 
of Washington Territory, by the seizure and sinking of his ferry-boat 
on the Columbia River by the armed forces of the United States, for 
the purpose of preventing the same being used by the hostile Indians 
during the late Bannock war in that Territory, in or abou-t the month 
of July, 1878. The sum of $500 is appropriated to enable the Secretary 
of War to adjustand,the accounting officers of the Treasury to pay the 
amount of the loss and damage so allowed. 

JI.Ir. COCKRELL. Let the report be read. 
The fRESIDING OFFICER (l\Ir. HARRIS in the chair). There is 

no report accompanying the bill, the Chair is informed by the Secretary. 
The bill was reported to the Senate without amendment, ordered to 

be engrossed for a third reading, read the third time, and pa-ssed. 

MARTHA VAUGHN AND LOUISA JACKMAN. 

The bill (S. 36) for the relief of l\Irs. Martha Vaughn and Mrs. Louisa 
Jaekman was considered as in Committee of the Whole. It provides 
for the payment to l\Irs. Martha Vaughn of $2,500, and to the legal 
representatives of l\Irs. Louisa Jackman of $2,500, for patriotic services, 
hazards, and losses incurred by Martha Vaughn and Louisa Jackman 
in conveying information of great value to the Union officers in the 
State of Kentucky in March, 1863 . 

The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and pa.~ed. 

Mr. CONGER. The title should be amended to correspond with the­
bill by inserting "the legal representatives of" before "Mrs. Louisa 
Jackman.'' 

The PRESIDING OFFICER. If there be no objection, the title 
will be so amended. 

CHARLES P. CHOUTEAU. 

The bill (S. 371) for the relief of Charles P. Chouteau was consid­
ered as in Committee of the Whole. 

The bill was reported from the Committee on Claims with an amend­
ment to strike out all after the enacting clause and insert: 

That the Court of Claims be authorized to grant a rehearing in the case of 
Charles P. Chouteau, surviving partner of Chouteau, Harrison & Valle, and 
William A. Steele, against the United States, with jurisdiction to hear and de­
termine the amount, if any, due under the contract for the construction of the 
iron-clad vessel Etla.h, by reason of the delays occasioned in such construction 
by the acts of the Government beyond the period specified in the contract or 
for extras beyond what was provided therein. If upon such rehearing a receipt 
dated April24, 1866, shall be given in evidence, the court may give judgment 
for such sum as shall be justly and equitably due notwithstanding such r~ceipt. 

l\Ir. GARLAND. What is the cause for the rehearing? 
Mr. HOAR. Perhaps it will be more convenient to the Senate, in­

stead of having the report read at length, to have me answer the Sena­
tor's question in the first place. . 
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This is one of a pretty large number of contract<; which were made 
by the United States early in the war for building iron-clad vesse43. 
The style of vessels was almost wholly unknown in the expedence of 
mankind, and entirely unknown in the experience of the United States 
until that time; and the process of construction was itself a constant 
process of invention, constant changes and improvements being made 
by the United States and the builders as the building went along. The 
United States reserved in the contract a right to order any changes 
whatever in the size, shape, or construction of the vessel or its engines 
or motive power, and further reserved the right, if t"!le contractor did 
not carry out his contract, to take possession of his manufacturing es­
tablishment under the military power and complete the work itself. 

In the course of the execution of this contract by the contractors the 
United States made several very large changes. It was as if a man who 
had contracted originally to build a one-story cottage for the habitation 
of a man and his wife without children had had the contract changed 
as it went along into a New York city hotel, almost. That is a little 
exaggerated illustration, but not much. 

These contractors were compelled not only to perform all this extra 
work occasioned by the new inventions and ideas that came into the 
heads of the engineers and draughtsmen in the Navy Department, but 
they were compelled to delay very largely for a long time the comple­
tion of the work by reason of these acts of the United States solely, and 
that was at a time when labor and material were fluctuating in price 
and increasing in price with the rapid fluctuations of the value of cur­
rency in its proportion to gold at that period of the war. 

The contractors had a right, which they exercised, to go into the Court 
of Claims to get two things: First, the pdce of the extra work the new 
work, __ which the United States was of course bound to pay, the changes 
and additions to the work; second, for the loss or injury which was 
caused them in the execution of so much of the work as was ·embraced 
and included in the original contract by reason of the enforced delay, 

. without their fault but in pursuance of the exertion of its right by the 
United Stat~, in the time of completing the contract. These parties 
went into the Comt of Claims, and just at the clo e of the tdal they 
were met by a receipt acknowledging payment for their contract price 
and their extra work. Theyhadgivenauthorityto a New York banker 
to receive the payment of the money as it fell due; and when the final 
payment fell due they gave the receipt which was brought forward in 
the Court of Claims, and which was held by that court to cut off this 
particular claim for the increase of material and labor in the original 
work. 

It appeared. that the authority given to theN ew York banker had been 
merely an authority to receive the money as it was paid, without any 
thought on the part of the contractors that they were authorizing an 
agent to cutoff the rest of their claim; and it was accepted by the agent 
of the United States without any expectation on his part that he was 
cutting off these contractors from an opportunity to have in some proper 
place this claim which I mention enforced. This bill authorizes the e 
contractors to go into the Court of Claims and to have the case consid­
ered notwithstanding that receipt. • When the receipt was produced, 
which was at the clo e of the trial, the coun el for the contra-ctors wa 
so confident that it did not cut off t!J.is portion of the claim that he went 
on with his case. Instead of asking time either to come to Congress for 
relief before a decree, or to show that the New York person was not duly 
authorized to give a receipt in that form, or to have some equitable 
process for revising it or whatever he might be advised to do, he went 
on with his case, and the court held, as I said, that the-receipt cut off 
this claim. 

There have been a, considerable number of like ca es in which Con­
gress has granted the relief which these parties ask in this case; that is, 
that the Court of Claims may rehear it and determine it on its substan­
ti::U. justice notwithstanding this receipt. 

Mr. COCKRELL. This claim passed at the last session of Congress. 
1r. HOAR. This claim passed the Senate, I think unanimously, 

but at any rate after a statement like the one I am making now. 
Without questioning the policy of strictly holding parties to the limi­

tation provided by law and of strictly holding parties to abide on their 
part the judgment of this court which we have provided against them, 
it seemed to the committee that this was a peculiar class of case where 
tho e pdnciples should not be rigidly enforced. It was in substance a 
contract by these contractors with the United States to do in the busi­
ness which they were engaged in just what the Government should 
order, and they were expo ing themselves to this risk of the constant 
change of plan and great delay in the execution of the work. As I said, 
in all the cases which are of that kind that have been before the Senate 
for its action the Senate has clone what is here propo ed. There were 
four ofthese vessels-the Senator from Missouri perhaps can correct me 
if I st..<tte the facts wrong-and the constructors of the others have had 
a similar relief to this which is asked. This is the last of that class. 

There is another case which is a good deal like this in some of its es­
sential cbai·acteristics, where the committee at the present session have 
denied the party relief like this. It seemed to be distinguishable-it 
is not necessary to go into that--but the committee were very doubtful 
about that, and after one adverse report they gave special direction to 
have a hearing of the counsel of the con~racting party before they should 

finally report on the case; but with that exception I believe this is the 
la t of that class of cases. 

There is a case in England, to which my attention was called, where 
the English Government made a similar contract a11d where the party 
came in and simply said he had lost £40,000 by the contract for one of 
their government ve els, and the board of admiralty ordered to be paid 
the actual sum, of their own motion, notwithstanding the contract. 

111r. GARLAND. I would ask the Senator before he takes his seat 
if the facts show that the claimant<; made a motion for a new trial? It 
seems that this receipt they encountered on the trial was a matter of 
surprise. • 

Mr. HOAR. They did not; and whether they could upon a new trial 
have satisfied the court that the New York agent had not authority as 
between them and the United States to teeeive the money and :,ign this 
receipt, I am not sure. 

Mr. GARLAND. I would a kanother question. What is the bow­
ing of fa-cts here that they can possibly overcome or avoid that receipt 
in any way on another tdal? 

Mr. HOAR. This statute leaves to the Court of Claims the power to 
deal with the question on its merits according to substantialjustice. 

Mr. GARLAND. I am not opposing the theory of the bill, for I have 
generally liberal views on such subjects. 

Mr. HOAR. I suppose the Court of Claims would say on the fa.cts 
which were before the committee that here was a receipt on a written 
contract entered into by both parties to it, given unadvisedly, and it 
would be the exercise of what in ordinary courts of equity would be 
the power to reform a written contract which does not express the true 
intent of the parties. 

111r. GARLAND. Was an appeal taken by the claimant<; to the Su­
preme Court? 

Mr. HOAR. I think an appeal was taken in this case to the Supreme 
Court. It was in one of the cases, and I think in this, and the decision 
of the Court of Claims affirmed. 

111r. GARLAND. I have no particular objection to the bill; but I 
would suggest, as the general act organizing the Court of Claims does 
not give the right of appeal in all ca es, that a provision should be here 
inserted that there shall be a right of appeal to both parties as in other 
cases. 

Mr . . HOAR. Very well; I have no o~jection to that. 
The PRESIDING OFFICER. Will the Senator from Arkansas sug­

gest where that amendment shall come in? 
Mr. GARLAND. At the end of the bill.. 
~1r. HOAR. I am quite sure, with my knowledge of the opinions of 

the authorities now repre enting the United States Government, there 
would be no appeal against the claimant, so that the insertion of the 
clause would be in favor of the claimant. Still there is no harm in re­
serving the power. 

l\1r. GARLAND. At the end of the bill I move to insert "with the 
right of appeal as in other cases to the Supreme Court of the United 
States. " 

The amendment to th~ amendment was agreed to. 
The amendment as amended 1vas agreed to. 
The bill was reported to the Senate as amended, and the amendment 

was concurred in. 
The bill was ordered to be engrossed for a third reading, i·ead the 

third time, and passed. 

MONEY ADV .ANCED BY GEORG~. 

The Senate, as in Committee of the Whole, proceeded to consider the 
bill (S. 595) to repay the State of Georgia ~27,175.50, moneyad\anced 
by said State for the defense of her frontiers against the Indians from 
1795 to 1 1 , and not heretofore repaid. 

The bill was reported from the Committee on Claims with an amend­
ment, to strike out all after the enacting clause and in ert: 

That the Secretary of the Treasury is hereby authorized and directed tQ audit 
the claims of the Stat-e of Georgia for moneys advanced by said State to yay 
troops ordered intQ service for the defense of her frontie rs against the Indmns 
from 1795 to 1818, inclusive, and not heretofore 1·epaid to aid State; and to pay 
to said State such sum, not exceeding $22,567.42, a he shall find due and unpaid, 
out of any moneys in t.he Treasury not otherwise appropriated: Provided, r.rhat 
if there be any sums of money due or owing to the United State by the State 
of Georgia, whatever amount, if any, may be found due under the provi ions 
of this act to the State of Georgia shall b e credited to that tate, and the balance 
only hall be paid by the State of Georgia or the United State , a shall appear 
by the striking of a balance to be due from the one party or the other. 

111r. BROWN. l\1r. President, I move to strike out the provi ore­
ported by the committee. 

This is the ca e really: A former comptroller of the Treasury, in 
making up the account<; between the Government of the United tates 
and the different States, charged each Southern State with what is 
known as the war tax. The State of Georgia never has assumed that 
war tax as a debt of the State. I do not think the people of the. United 
States intend that it shall be so; but if they determine to collect it, then 
let Congress pass a bill ordering that it hall be collected, and then~ is 
no doubt that the State of Georgia will assume, for her citizen , the 
debt and pay it; but we do not think it ought to be disposed of in this 
way. Here are amount<; of money that the committee admit are due 
to the State of Georgia, and the proposition is to pay it back. Now, 
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we protest that the war tax ought not ·to be charged against the State 
of Georgia until the like treatment is in store for all the Southern States. 
We ought to be treated alike on the question, and it seem,s to me that 
in this case, as in cases heretofore, the amount due the State should be 
paid out of the Treasury. When the Government of the United States 
desires the war tax paid by-all the Southern States, then let it say so, 
and Georgia will assume it and pay it, and not have it collected by a 
tax on the lands of her citizens. Our Legislature in 1866, if I recol­
lect correctly, passed a resolution, supposing it. would have to be paid, 
proposing to the United States Government to assume it as a debt and 
pay it; but the proposition was never agreed to by Congress or any one 
having authority as an officer of the United States and it was not 
assumed as a debt of the State, and it certainly is not now a debt .of 
the State. We are ready to assume it if it has to be paid, but we do 
not want the charge to be made in this way as all the tates should be 
treated alike. . 

I believe there are two or three cases where there have been amounts 
awarded to the State of Georgia since the war on previous claims, one 
in reference to the Western and Atlantic Railroad that occurred after 
tho war. These have not been credited, nor was this question raised 
until it was raised on a small appropriation made at the last session 
to pay a debt due the State of Georgia. I tJ:ust there will be no objec­
tion to striking out this proviso and permitting the claim to be paid 
as others have been, and let the question as to the war tax be settled 
hereafter. 

The PRESIDING OFFICER. The question is on the amendment 
proposed by the Senator from Georgia [Mr. BROWN] to the amendment 
of the Committee on Claims. The amendment proposed by the Senator 
from Georgia will be read. 

The CHIEF CLERK. It is proposed to strike out, beginning in line 12, 
'the following proviso: 

Provided, That if there be any sume of money due or ()wing to the United 
States by the S~te of Georgia, whatever amount, if any, may be fonnd due 
nnder the provisions of this act to the State of Georgia shall be credited to that 
State, and the balance only shall be paid by the State of Georgia or the United 
States, as shall appear by the striking of a balance to be due from the one party 
or the other. 

Mr. CAMERON, of Wisconsin. I do not know and the committee 
did not know whether there is any war debt due from the State of 
Georgia to the nited States or not. I do not think that the war tax, 
as it is called, unless it has been assumed by the State of Georgia, is a 
debt due from the State to the United States. It is true that a certain 
amount of war tax was assigned to the State of Georgia by the General 
Government, but that did not make jt a debt due from the State. It 
was a ta~ which might have been levied upon and collected from the 
citizens or the property of the citizens of the State, but wa-s not a debt 
due from the State, so that if the State of Georgia has not assumed the 
war tax, so called, I take it that this amount can not be offset as against 
that tax or any portion of that tax. But if there be a debt now due 
by the State of Georgia to the United States, I think the Senator from 
Georgiawillagreethatthisamount ought to be offset against that debt. 

Mr. BROWN. The Sen11tor will permit me a moment. I will state 
that I do agree with him fully on that, if the1·e is any such debt. If 
instead of striking out the proviso we should make this amendment in 
line 14, after the word '' Georgia,'' to add ''other than the war tax;'' so 
as to read, ''provided that if there be any sums of money due or owing 
to the United States by the State of Georgia other than the war tax, 
whatever amount, if any," &c., it would be satisfactory. 

Mr. C~MERON, of Wisconsin. If the Senator from Georgia thinks 
that is necessary I shall not object to it. 

Jl!ir. BROWN. I do, for this rea,son: you admit that the war tax is 
not a debt against the State of Georgia, bn.t there was a small amount 
appropriated at the last session of Congress in payme.nt for a claim of 
the State of Georgia; but the Comptroller of the Treasury h~refused 
to pay it, because he :finds that the war tax by a predecessor of his is 
charged on the books against Georgia, and the amount is now withheld 
on that Tery question. That is the reason I suggest the amendment, 

· which will stand a..s the sense of the Senate. I wish the Comptroller 
of the Treasury to know that the Senate decides that the direct tax, 

Government, but on application made the Comptroller-of the Treasury, 
taking the ground suggested by the Senator from Georgia, insists that 
the State of Alabama is indebted to the Government upon the war tax, 
and placed this fund as it accumulates in the Treasury from sales of the 
public lands to the credit of the war debt. . 

I should be very glad, indeed, to have some declaration by Congress 
which would reverse the decision of the Treasury Department. The 
Comptroller of the Trea-sury feels himself, I believe, obligated to follow 
out the decision made by his predecessor upon this question. There 
seems to be no rule there but stare decisis-if you make a wrong decis­
ion it is better to stick to it; that is the rule in the Treasury Depart-
ment. · 

I should be very glad indeed if we could get some general expres~on 
from Senators here in regard to this very plain and palpable proposi­
tion that there is no debt against these States until they have assumed 
it, and I take it for granted that the Government of the United States 
will not undertake to compel the States of the South to assume that 
deb~. I do not care to go into the argument of it now by any means, 
but I hope that the amendment that the Senator from Georgia wishes 
to put in the provisO' will prevail. 

The PRESIDING OFFICER. Does the Chair understand the Sen­
ator from Georgia as modifying his first amendment? · 

11!1·. BROWN. At the suggestion of the Senator from Wisconsin I 
will propose my amendment after the word "any," at the end of line 
14, instead of after "Georgia," in line 14. 

The PRESIDING OFFICER. The amendment as modified by the 
Senator from Georgia will be read. 

The CHIEF CLERK. At the endofline14, after the word "any," it 
is proposed to insert '.'other than. the war tax;" so as to read: 

Provided, That if there be any sums of money due or owing to the United States 
by the State of Georgia, whatever amount, if any, other than the war tax, may 
be found due nnder the provisions of this act to the State of Georgia shall be 
credited to that State, and the balance only shall be paid by the State of Georgia 
or the United States as shall appear by the striking of a balance to be due from 
the one party or the other. 

Mr. COCKRELL. I suggest to· the Senator from Georgia, would it 
not be better to say '' the dire~t tax? '' That is the way it is known in 
legislation. 

Mr. BROWN. That would be better probably. 
Mr. HOAR. I think I would put it in a different way, if the Sena­

tor pleases-at the end of the proviso the words '' that not being herein 
intended to include any tax asse ed against said State not assumed by 
the State ; " because if you speak of a debt other than war tax it. is an 
implication that you consider the war tax a debt. 

Mr. BROWN. The Senator is right. I accept the amendment pro~ 
posed by the Senator from Massachusetts as better than that I proposed, 
and I prefer his language. 

Mr. CAMERON, of Wisconsin. The Senator from Massachusetts 
will state his amendment. 

The PRESIDING OFFICER. The Senator from Massachusetts will 
please submit to the Secretary the exact phra eology of his amendment. 

Ur. HOAR. I propo e to add to the amendment: 
The above provision not being intended to include any direct tax which has 

not been assumed by said State. 
1\Ir. BROWN. That is correct; I accept that. 
The PRESIDING OFFICER. The question is on this amendment 

to the amendment reported by the Committee on Claims. 
The amendment to the amendment was agreed to. 
The amendment a amended was agreed to. 
The bill was reported to the Senate as amended, and the amend­

ment was concurred iu. 
The bill was ordered to be engrossed for a third reading, read the 

third time, and passed. 
Ir. BROWN. The title ought to be amended. We did not make 

good the whole claim. We ouly make good 22,567.42. 
The PRESIDI:XG OFFICER. If there be no objection, the title will 

be modified to conform to the provisions of the bill as to the amount, 
and as so modified the title will stand. 

known as the war tax, is not a debt of any State which has not assumed THOJ.\I.A.S JONES. 
it I am sure the Senator i right that there is no debt due by the State The bill (S. 273) for the relief of the estate of Thomas Jones, deceased, · 
of Georgia, as a corporate body or a State, to the United States. I ad- was con idereda..s in Committee of the \\Thole. 
mit the United States does have the right to go into Georgia and levy The bill was reported from the Committee on Claims with amend­
and collect a direct tax; aud whenever it is the policy of the United ments: Inline7, after the words "sum of, " tostrikeou.t ''$1 ,007.79" 
States to do SO: the State of Georgia will assume it for her citizens and and insert "$9,000;" and in line 9, after the word "for,' to stri.Jreout 
pay it. "1, 00,779" and insert "a quantity of;" . so as to make the bill read: 

Probably the last amendment would better suit the views of the Sen- That the secretary of the Treasury be, and he is hereby, authorized and directed, 
a tor. If there is anything other than the war tax dne by the State let out of any money in the Treasury not otherwise appropriated, to pay tow. W. 
it be included in the settlement. 1\IcDowell,asadminist.ratoroftheestateofThomasJones, deceased, lateofMem-

G S f W . · · phis, Tenn., the sum of $9,000, the same being in full for a quantity of brick taken 
Mr. lOR AN. The enator rom ISconsm IS clearly right that fromsaidThomasJones,atornearthecityofl\Iemphis,intheyearl862,byorder 

there i~ no debt against any Southern State in consequence of the direct of l\Iaj. Gen. W. T. Sherman, and u ed in the construction of magazines, quarters, 
tax. assessed on the people of the State during the wa1·; but the Treas- and for general camp purposes. 
ury Department has not so construed the law. There is a fund, I ~ The amendments were agreed to. 
know, coming to the State of Alabama on two accounts, one on account l\ir. CULLOM. Is there any written report in this case? 
of arms and munitions of war under the militia act, another on account The PRESIDING OFFICER. There is. 
of proceeds of the sales ofpu blic lands, 5 per cent. of the proceeds of sales Mr. CULLOM. Let it be read. This involves a large sum of money. 
of public lands, which we thought we were entitled to receive from the The PRESIDING OFFICER. The report will be read. 
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The Chief Clerk read the following report, submitted by Mr. GEORGE 
February 6, 1884: · 

The Committee on Claims, to whom was referred the claim of the administra­
tor of Thomas Jones, deceased, beg leave to submit the following report: 

The claim was fully considered by the committee at the last Congress, and a 
report made recommending that the sum of 59,000 be allowed the claimant. This 
report we now adopt. 

"[Report to accompany billS. 1448.] 
11 The Committee on Claims, to whom was referred the bill (S. 1448) for the re­

lief of the estate of Thomas Jones, deceased, have considered the same, and re­
spectfully report: 

"Thomas Jones, the intestate of the claimant, was a citizen ofl\Iemphis, Tenn., 
in 1862, when the Federal forces took possession of that city. The proof is con­
clusive that he was throughout the war loyal to the United States. 

"He was the owner of a. large number of brick, then in kiln. These brick were 
needed by the United States for building magazines, cisterns, fortifications, and 
chimneys of the barracks and hospitals. , A. large number were taken for this 
purpose and so used. What the exact number was it is impossible now to ascer­
tain. T.his claim is for 1,800,779, and there is the proof of three or four witnesses, 
certified to be reputable, to the amount. 

"J. C. Dougherty, special agent of the Quartermaster's Department, was sent 
to 1\Iemphis in 1873 to examine the claim. After a thorough examination, here­
ported that the number taken was equal to the number claimed. He reported, 
however, that it was impossible to estimate how many of those bricks were 
taken by the Quartermaster's Department and bow many by the engineers. On 
this ground the Quartermaster's Department refused to allow any part of the 
claim, recommending application to Congress. 

11 The mistake of Jones, in his lifetime, was always to apply to the Quarter­
master's Department and not to the engineers. Reapplied to General Sherman 
at the time, who it appears indorsed on his application that the claim could not 
be paid till the end of the war, like all other claims, according to the circum­
stances of each case. 

11 There is proof of the sale of these brick by the Quartermaster's Department 
after the war, and there is also proof tending to show that they were less in 
numbet· than the amount claimed and reported to be correct by Dougherty. I tis 
impossible now to fix the exact number. It appears, on the whole, that 1,500,000 
would I,lot. be far from right, and i!\ most probably the nearest approximation 
that can now be made to justice. Tliis claim is for$10 per thousand. We think 
this charge too high. It appears thatJonesgave$6per thousand for them. We 
therefore recommend that he be paid t.hat price for 1,500,000-say ~.000, and we 
recommend the passage of the bill amended so as to allow that much." 

The bill claims lS,007.79. . 
We recommend that the bill pass, after being amended as follows : 
Strike out in lines 7 and 8 the words ''eighteen thousand and seven dollars 

and seventy-nine cents," and inser~ in lieu thereof "nine thousand dollars," 
strike out in lines 8, 9, and 10 "one million eight hundred thousand seven hun­
dred and seventy-nine," and insert a 1

' quantity of." 

The bill was reported to the Senate as amended, and the amendments 
were concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, aud passed. 

, SALARIES OF ARMY CHAPLAINS. 

The bill (S. 469) to increase the salaries. and pay of the chaplains in 
the Army was announced as next in order. 

1\fr. COCKRELL. There is an adverse report in that case. 
1\Ir. HARRISON. I suggest to the Senator from Missouri whether 

it would not be just as well to move to indefinit ely postpone the bill 
and get it off the Calendar. 

Mr. ALLISON. I hope that will be done. I move that the bill be 
indefinitely postponed. 

The PRESIDING OFFICER. Does the Chair understand the Sen­
ator from Jl.:lissouri to object to the present consideratjon of the bill? 

Mr. COCKRELL. No; I do not object. 
The PRESIDING OFFICER. The Senator from Iowa moves that 

the bill be indefinitely postponed. 
The motion was agreed to. 

JOHN M. ROBESON. 

The Senate, as in Committee of the Whole, proceeded to consider the 
bill (S. 372) for the relief of Frances A. Robinson, administratrix of 
ilie estate of John 1\1. Robinson. 

The bill was reported from the Committee on Claims with amend­
. ments, in line 6 before the word ''thousand'' to strike out ''three " 
and insert 1

' one, '' and at the end of the bill to add the following pro­
viso: 

P1·ovided, That the said sum be paid to the legal representatives of said John 
M. Robinson. · 

So as to make the bill read: 
That the Secretary of the Treasury be, and hereby is, authorized and directed 

to pay, out of any money in the Treasury not otherwise appropriated, to Fran­
ces A. Robinson, administratrix of John M. Robinson, deceased, the sum of 
$1,000, which will be in full satisfaction of all claims of said administratrix and 
of said estate against the United States: Provuled, That the said sum be paid to 
the legal representative of the said John :M. Robinson. 

The amendmertt was agreed to. 
Mr. ALLISON. I should like to hear the report read. 
The_ Secretary read the following report, submitted by JI.Ir. PIKE Feb-

ruary 6, 1884 : • · 
The Committee on Claim..<~, to whom was referred the petition of Frances A. 

Robinson, administratrix of John 1\1. Robinson, late of lndependence, State of 
Missouri, deceased, together with Senate bill No. 372, having bad the same under 
consideration, ask to submit the following report: 

The petitioner avers in her petition that she is the widow and administratrix 
of John M. Robinson, deceased; that, for some time previous to the war of the 
rebellion, and at the commencement thereof, said John l\I. Robinson resided in 
the city of Independence, in the State of 1\Iissouri; that he was the owner of a 
foundery situated in that city; that such foundery was at tbe beginning of the 
late war completely furnished with all the machinery, fixtures, and appurte­
nances necessary for its operation, and was operated by said Robinson until he 
was compelled to close it or cast. cannon-shot for the rebels; that he refused to 

~ . 

) 

submit to this latter alternative, and being loyal to the Government of the United 
States, he closed his fonndery, and became a soldier in the Fifth Regiment of 
Missouri State Iilitia, commanded by Col. William R. Pennick, which regi­
ment wasmust-eredintotbe service of the Unit-ed Stales; that while he was serv­
ing as a soldier in this regiment said Col. William R. Pennick took possession 
of his said foundery, and used it as a cavalry-yard for the horses of his regiment, 
and used the tools and iron for !;hoeing the said horses; that all the ma<!hinery, 
fixtures, patterns,. &c., in said foundery were removed or destroyed by the sol­
diers under command of said officer, and were wholly lost to their owner; that 
he, John 1\I. Robinson, used every possible effort to prevent this destruction of 
his property, but without avail; and that the property thus de troyed or carried 
away was worth from $17,000 to $20,000. 

These are substantia11y the "sta.tements contained in the petition. Numerous 
affidavits are on file. It appears from them that t.hesaid John l\1. Robinson was 
the owner ofafoundery located in Independence, in the State of Iissouri; that 
he wa.s operating the same at the commencement of the war; that he anc.l his 
wiuow, the petitioner and his administratrix, were loyal to the Government of 
the United States; that he refused when requested to aid the rebellion, became 
a soldier, enlisted in the Fifth Regiment of the Missouri State 1\Illitia, com­
manded by CoL 'Villiam R. Pennick; that the said Colonel Pennick, as com­
mander of said regiment, and serving under the United States Government, late 
in the fall of 1862, or the first of the winter of 1862-'63, took possession of said 
foundery, and used it as a cavalry-yard for the horses of his regiment from that 
time until1863; that the blacksmith tools found therein and some wrought-iron, 
belonging to the said Robinson, were used for shoeing the horses of said com­
mand; and that a lot of seasoned lumber in said fonndery, the property of the 
said Robinson, was also used by the said regiment in making bunks for the sol­
diers and in repairing wagons for the command. 

It appears from several affidavits in the case that there were in the building 
at the time it was seized by Colonel Pennick the following items of personal 
property, with the following estimates of value of each article: 
1 engine and boiler ....................... ....... ........................ ............................ . 
1 large iron lathe ......................................................... ............. ............... . . 
1 medium iron lat4e ... .......... ... ... ..... ... ......... ......... .......... ... .. ............... ...... . 
2 small iron lathes, S500 and $350 ............................................................. .. 
1 iron planer ................... : ............. ............................. ......... ....... .............. .. 
1 screw-cutter ..... ..... ... .. ....................... .... ......... ..... ... .................... ........ .. . 
1 power-drill ..... .. .. ....... ... ........... ......... ... .... ................................... .. ......... . 
1 full set machinist's tools ..... ..... .... ...... ........ .. ...................... ......... .......... . 
1 full set foundery patterns .......... .. ...... . ........................................... ..... .. .. 
1lot foundery flasks ... ... . .... ..... ................................................................ " 
3 new engines .... ......... .. .. .. .... . ............ ............................. . ......................... . 
5 tons wrought iron, new .............................................................. ...... ... . . . 
1lotmacbinery belts ... ...... ......... ........................................ ... ................... . 
1\Iachinery for wood shop ... .... ....................... ..... ............. .. ................ ..... . 
Lot of unfinished work ......................................................... ................... . 
Lot of sea oned lumber ..... .. ...... .. ............................................ ........ . ... .... .. 
3 full sets smith's tools .. ............. .................. .................. .. ..... .... . ...... ... ..... . . 

$2,500 
1,200 

920 
&')() 

700 
150 
175 
350 

4250 
'950 
3,~ 

350 
750 
650 
450 
425 

1\Iaking a total of......... ........................ ................... ....... ... .... ........ . ... 18, 220 
Of the articles enumerated in the above list, alleged to have been used or de­

stroyed by Colonel Pennick's military command, there are but a few which 
could have been legitimately and properly used for the benefit of the soldiers 
or to supply the nece~sary wants of the regiment. The five tons of wrought­
iron were u ed in shoeing the hor esofthe command. The item "sets ofsmith's 
tools" were used for the same purpose. The lot of sea oned lumber was used 
for making bunk for the soldiers and in repairing the wagons of the regiment. 
The other articles mentioned in the above l>ill were not in any sense necessary 
to nor could they have been used by the regiment, and if destroyed by the 
troops, the destruction must have been wanton; and it is well settled by numer­
ous precedents that the Government is not liable to p!ly for. property wantonly 
destroyed. 

Except as to the wrought-iron , the proof is indefinite and unsatisfactot;y. The 
testimony is silent a to the quantity, kind, or quality of the "lotof seasoned 
lumber." 

The committee recommend the allowance of the following sums: 
For 5 tons of,vrought iron ....... ............... . ................................... . : .......... $500 00 
For lot seasoned lumber............. ....... ....... ...................... ... ..... .. ........ ... .... 200 00 
For 3 sets smith's tools..................................... ...................... ........... ...... 300 00 

:r.Iaking .. .................................................................... ....... .. , ............ 1,000 00 
By the law of the United States, and the construction put upon it by the court, 

the committee understand that they can not allow anything for the rent of real 
estate in the absence of a contract therefor; there wa.~ no contract in this case. 
(Act of July 4,1864,13 Stats. at Large, 581; Filor vs. United States, D Wallace, 45.) 

The committee recommend that the bill be amended so as to provtde for the 
payment of $1,000 in full satisfaction of all claims, and when so amended that it 
pass. 

No evidence has been furnished the committee that the claimant is adminis­
tratrix, and the payment of the claim be made to the legal representatives of 
the said John l\L Robinson, as provided by amendment . 

Mr. COCKRELL. I desire to amend the name wherever it appears 
by striking out "in" in "Robjnson" and inserting "e," making it 
"Robeson·" instead of "Robinson." 

The PRESIDING OFFICER. If there be no objection that amend­
ment will be made wherever the name appears. 

Mr. COCKRELL. Both'in the title and in the body of the bill. 
The bill was reported to the Senate as amended, and the amendments 

were concurred in. 
The bill was ordered to be engrossed for a third reading, read the 

third time, and passed. 
On motion of Mr. PIKE, the title was amended so as to read: "A bill 

for the relief of the legal representative of Francis A. Robeson.'' . 
CHINESE IMMIGRATION. 

The bill (8."791) to amend an act entitled "An act to execute certain 
u:eaty stipulations relating to Chinese," approved M:ay 6, 1882, was 
announced as next in order on the Calendar. 

Mi.-. WILSON. That bill is too important, in my judgment, to be 
considered under this rule and with five minutes' debate. I therefore 
object to its consideration. 

The PRESIDL.~G OFFICER. Being objected to, the bill goes over. 
JOHN HATFIELD. 

The bill (S.295) for the relief of Altted G. Hatfield, wasconsideredas 
in Committee of the Whole. It proposes to pay to Alfred G. Hatfield, 
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the 1~"3.1 representative of J obn Hatfield, deceased, late veterinary sur­
geon of the Thirteenth Pennsylvania Cavalry, $675, in full for services, 
as veterinary surgeon for that. regiment for nine months, at $75 per 
month. 

The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. 

FRANCJS GUILBEAU. 
The Senate, as in Committee. of the Whole, proceeded to consider the 

bill (S. 520) for the relief of Francis Guilbeau. 
The bill was reported from the Committee on Claims with amend­

ments. 
The PRESIDING OFFICER. The first amendment reported by the 

Committee on Claims will be stated. 
Mr. CULLOM. I think we ought to have the report read. 
Mr. 11-I.A.XEY. Let us get through with the amendments first. 
Mr. SHERMAN. I think the report had better be read before the 

amendments are acteQ upon. 
Mr. MAXEY. Very well. 
The PRESIDING OFFICER. The Secretary will read the report of 

the committee. 
The CmEF CLERK read the following report, submitted by Mr. CAM­

ERON, of Wisconsin, February 6, 1884: 
The Committee on Claims, to whom was referred the bill (S. 520) for the relief 

of Francis Guilbeau, report thereon as follows: · 
This claim is for the rent of certain bttildings in San Antonio and Galveston, 

Tex., in the years 1865 and 1866, amounting to $3,701.67. 
The loyalty of the claimant is proven conclusively. 

, The occupation of the buildings by officers of the United States Government 
for legitimate and necessary .AJ:.my purposes is clearly proven, and contracts 
were entered into by which the claimant was to receive a reasonable rental. 

The demand for rent for the buildings in San Antonio was declared reasona­
ble by a board of su t·vey, consisting of officers of the A.rmy. The claim was pre­
sented to the proper officers of the Treasury, but was rejected on the ground 
that the location of the buildings was in a State lately in rebellion, and they 
were prohibited by law from paying it. It was also presented to the Southern 
Claims Commission, and was rejected for want of jurisdi<'tion. 
It appears from the certificate of Capt. HenryS. Clubb.llSilistant quartermaster 

and district quartermaster, that the United States Government rented a ten­
room building in San Antonio of Mr. Guilbeau, on the 24th day of August, 1865, 
and returned possession of it to him on the lOth of December, 1865. It also ap­
pears that a board of survey, convened June 6,1800, recommended that a rent 
be paid for the use of the· same by the United States Government. 

It appears from lhe proceedings of a board of survey, composed of Army offi­
cers, convened on the 28th of August, 1866, that a rent of $!00 per month was not 
"too much" for the use of the storehouse then rented by Guilbeau to the Gov­
ernment. 

An affidavit of A. Fretelliere shows that he, as agent of Guilbeau, agreed with 
Capt. HenryS. Clubb, assi!;tant quartermaster, that he (Fretelliere) was to re­
<'eive $400 per month, or $4,000 per annum, for the rent of th.e above-mentioned 
store building. 

A letter from General S. K.l\fizner shows that a dwelling-house of Guilbeau 
was o<'Cupied for military purposes by officers of the United States Army on the 
12th of October, 1865, "with a perfect understanding that a proper rent should be 
paid" by the United States Government. 

A certificat-e fromGenerol S. P . Heintzelman shows that the dwelling of Guil­
beau was used as headquarters by General Shaw, and afterward by himself in 
like manner, and that Guilbeau was to receive ..,150 per month rent for the same; 
and that the building was thusoccupiedfrom the 9th day of May, 1866, to the 31st 
day of August of the same year. 

An affidavit of A. Fretelliere, agent of Guilbeau, shows that the dwelling was 
occupied on the 12th day of October, 1865, and from that time until the 1st day of 
September, 1866; that $100 per month was the rent agreed upon from. October 12, 
1865, to January 1~.-1866, and from that day he was to receive 150 per month. 

A!>~. affidavit of .James P. Nash, agent for Guilbeau, shows that the building 
known as Guilbeau's building, situated on lot No.lO, block No. 680, in Galveston, 
was occupied for Army purposes by Captain Atwood, assistant quartermaster, 
on the 19th day of June, 1865, and continued to be occupied unt-il the 28th day 
of August, 1865, and it was agreed that he was to be paid punctually by the Gov­
ernment. He states further that he never received ariy rent from the Govern­
ment for the use of the building, and that the rent charged the Government was 
but little more than half the sum he received for it immediately after the vaca­
tion of the same by the Government. 

The affidavits of Messrs. William l\I. Varmell and James A . McKee show that 
Guilbeau was loyal to the United States Government during the war, and that 
he was compelled to leave his home in San Antonio because of his loyalty. 

Your committee are of opinion that $2,600 would be a fair compensation to 
make to claimant. · 

Claimant died since the former reports were made on the claim, and we rec­
ommend that the bill be amended so as to make the amount payable to the legal 
representatives of Francis Guilbeau, deceased, and when so amended that the 
bill do pass. 

The bill was reported from the Committee on Claims with amend­
ments, in line 5, after the words " paid to," to insert " the legal repre­
sentatives of;" inline6, after the word" Gil beau," to insert" deceased," 
and to strike out the words "upon his lodging with the proper officer 
of the Quartermaster's 'Department his receipt;" in line 7, after the 
words ''in full of," to strike out "his;" and in line 8, after the word 
"houses " to insert "belomrino-to the said Gilbeau ·"so as to make the 
~~~ 00 ' 

Be it enacted, &c., That the sum of$2,600'isappropriat-ed, out of any moneys in 
the Treasury not otherwise appropriated, to be paid to the legal representatives 
of Francis Gilbeau, deceased, in full of claims against the United States for the 
rent of houses belonging to said Gil beau, and all damages to the same, in Gal­
veston and San Antonio, Tex., during the years 1865 and 1866. 

The amendments were agreed to. 
1\Ir. MAXEY. There is a clerical error in the spelling of the name 

"Gilbeau." It should be "Guilbeau." I ask that the letter "u" be 
put in. 

The PRESIDING OFFI CER. I f there be no objection, the bill will 
be so amended wherever the name occurs. 

The bill wa..o; reported to the Senate as amended, and the amenrl ­
ments were concurred in. 

The bill -was ordered to be engrossed for a third reading, read the 
third time, and pa..'3Sed. 

On motion of Ur. _l\IAXEY, the title was amended so as to read: "A 
bill for the relief of the legal representatives of Francis Guilbeau.'' 

WAR TAX OF 1861. 

The PRESIDING OFFICER. The hour of 2 o'clock having arrived, 
theChairlays before the Senate the unfinished business, being the edu­
cational bill. 

l\fr. PLUMB. I desire unanimous consent to offer a resolution, and 
ask lor its immediate consideration. 

Mr. BLA IR. What is the resolution? 
The PRESIDING OFFIC~R. The Secretary will report the resolu-

tion, if the Senator from New Hampshire will permit. 
Mr. BLAIR. Certainly; for information. · 
The resolution was read,, as follows: 
Resolved, That the Secretary of the Treasury be directed to advise the Senate 

whatamountofthe war tax oflE:()~ is due and unpaid, from what States or from the 
citizens of what States due, whether any portion of said tax, and, if so, what por­
tion, has been paid by withholding money due to any State or States from the 
General Government, and whether the rule adopted in withholding such money 
has been applied alike to all the States. 

The PRESIDING OFFICER. The Senator from Kansas asks the 
lmauimous consent of the Senate to consider a.t this time the resolution 
just read. Is there objection? 

Mr. BLAIR. I object. 
The PRESIDING OFFICER. There is objection, and the resolution 

goes over. 
AID TO COMMON SCHOOLS. 

The Senate, as in Committee of the Whole, resumed the considera­
tion of the bill (S. 398) to aid in the establishment and temporary sup­
port of common schools, the pending question being on the motion of 
Mr. PLUMB to recommit the bill to the Committee on Education and 
Labor. 

l\Ir. HAMPTON, Mr. President, it has been a source of peculiar 
gratification to me and doubtle to our constituents that my colleague 
[Mr. BUTLER] and myselfhave with singularuniformitya{!ted in per­
fect accord on all the grave que tions which have come belore this body. 
It is therefore with sincere regret that I find myself in opposition to 
h,im on a measure which I regard as of vital consequence to the best 
interests of our common State. In all that he has said of the pluck, 
.the enm·gy, the n1anhood of that State, of her wonderful recuperative 
powers, of her e.'l.rnest efforts in the cause of education, and of the ex­
traordinary results she has achieved under the most disheartening con­
dition , I agree most fully. He could use no expressions in reference 
to our State too laudatory to find a responsive echo in ·my heart, for 
that, like his, clings to the land of our nativity with a loyalty and a 
devotion that have not known and never can know change. I know as 
well as any one what my State has accomplished under the most adverse 
circumstances, and no one can feel a higher pride than myself in the 
heroic courage, the sublime fortitude, the silent patience, and the un­
shaken faith she has l}lanifested under trials such as few States have 
been subjected to. I know, too, the great recuperative energies of my 
fellow-citiz~ns, and I look back with unalloyed pride to that time when 
they rallied to the call of their prostrate State, and, rescuing her from 
the ruthless hands that were throttling her to death, placed her once 
again where she of right belongs, amid the great sisterhood of free and 
sovereign States. Knowing all this, I sympathize fully with the ring­
ing words of my colleague as -be recited the marvelous stery of her re­
demption, of her great resources, of her wonderful development, of the 
bright future in store for he1·, and of her praiseworthy efforts in the 
cause of public education. Strongly as he dwelt on this latter theme, 
he omitted some points of great consequence, and I wish to supplement 
his argument by calling the attention of the Senate to them. 

When the government of the State passed in 1877 into Democratic 
hands there was found to be a debt, known as the school indebtedness, 
of about $400,000. This was a heavy burden upon the State1. but un­
der the wise -administration of the superintendent of public education , 
the present distinguished chief magistrate of the Stcn..te, the.c;lebt was 
liquidated, though in paying it this large amount has been diverted 
from its legitimate purpose-that of promoting public education. The 
assessed value of property in South Carolina is about one hundred and 
thirty-eight millions at the present time. Prior to the war it was four 
hundred and ninety millions. The taxation on this latter val uation 
was about $400,000. Thegrossamountofthe taxes levied in the State 
from 1851 to 1855 inclusive was $2,057,101. This levy was upon a basis 
of four hundred and ninety millions of property. In 1870 there was 
levied the enormous sum of $2,265,047, or "'107,945 more than the ag­
gregate taxation of the five years mentioned on double the amount of 
property assessed during that period. In 1872, if my memory serves 
me right, the tax assessed upon the people for State purposes exceeded 
$4~ 000,000. I t is scarcely necessary for me to say that this taxation oc­
curred during the carpet-bag regime in the State, when fraud, corrup­
tion, vice, and crime ran riot in the St.ate, and these figu.res I have 
cited explain how South Carolina was brought to the verge of bank-

' , 
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ruptcy before the State was rescued from the robber-band that had for 
so long a time despoiled her. 

When the government changed hands in 1,876 the finances and the 
credit and the resources of the State were in a lamentable condition, but, 
poor as were our people, they voted then for an amendment of the consti­
tution levying a tax of 2 mills on the dollar for educational purposes, and 
this amendment was ratified in January, 1 77. The poll-tax, which 
should amount, with our present population of a million, to nearly · 
$200,000, is also set apart strictly for the same object. To these two 
sources of revenue for public schools must be added that of local tax­
ation. 

I have shown how desperate was the condition of the State in 1877, 
and I wish now to show how earnest have been her efforts for the pro­
motion of education. The whole of the State ta,x is about $630,000; 
wbile the county taxes amount to about 8800,000, in· all not quite a 
million and~ half. The taxes in aid of the public schools amount to 
rather more than $500,000, so that the school-tax amounts to more than 
one-third of all the taxes collected in the State. 

Now it seems to me that my State has not been remiss in making 
provision for public education when she appropriates half a million of 
dollars for this purpose on property assessed at one hundred and thirty­
eight millions. Let me call the attention of the Senate to another sig­
nificant and striking fact. The expense of the State government, in­
cluding interest on the public debt, is about 240,000; the expense of 
keeping up the public schools and charitable institutions amounts to 
nearly $600,000. In other words, our State appropriates largely more 
than twice as much for these purposes as she does for the whole expenses 
of b,er State government. These public schools, maintained at so heavy 
a cost, are open to all, and no distinction is made on account of race or 
color. May we n·ot ask, then, if any State can show a better record on 
this question than South Carolina has made for herself under difficulties 
which might well have appalled th8 most sanguine and courageous 
heart? 

The figures I have given prove what the State has done in the cause 
of education, and I desire to cite now an example of magnificent muni­
cipal aid in the same direction. The city of Charleston has a popu­
lation of about 50,000; 23,000 white and 27,000 black. She appro­
priated $72,000 in addition to the funds raised by the State tax, and 
of this sum the blacks pay 3 per cent., though their children attend 
the schools in numbers equal to those q_f the whites. This city, de­
vastated by fire and by the sword, robbed by unscrupulous plunderers 
in the recent past, pays for public education on a ratio one-third more 
than does the prosperous and classic city of Boston for its whole system 
of education, and it does thiswhilepresseddown by a debt of ,5,000,000. 

These facts are in the line of the able argument made by my colleague 
to prove that in the great race of educational progre sour State has not 
been a la&,aard, and I cite them with just and honest pride. But these 
facts, so ably and eloquently presented by my co1league, have brought 
me to a conclusion directly opposite to that taken by himself. I doubt 
not that there are 250,000 children between the ages of 10 and 16 in our 
State requiring education, and this can not be given to them properly at 
a less cost annually than 5 per capita. This would involve an outlay of 
$1,250,000, and how is it possible for our State to raise this sum in her 
present exhausted condition? If the whites ~ere to apply the 95 per 
cent. of the taxes paid by them to the education of their own race they 
might soon reduce the ratio of illiteracy, but the whole fund collected 
is applied to public education wjthout di crimination as to race or color, 
and I would not have it otherwise. But surely in thefaceofthe efacts 
we are authorized to ask aid of the General Government in behalf of 
these people who were made citizens and adopted as wards by it. 

Important as I deem this aid to be for the preservation of good gov­
ernment in the whole country I would not advocate this or any kindred 
measure that violated in my opinion the ~oustitution of the United 
States. Like my colleague, I have been trained in that school which 
teaches a strict construction~ of that instrument, and I have not yet 
learned to ''camp outside of the Constitution'' to subserve party ends 
or for the sake of expediency. I can 11ot see that the bill under· con­
sideration is at all more open to objections on constitutional grounds 
than was the one introduced at a previous session by my distinguished 
friend and colleague, and a constitutional lawyer so able as himself, so 
jealous of any infractions of our great charter of liberty, would surely 
not present to this august body a measure violative of the provisions of 
the Constitution. I felt myself on safe ground, therefore, in following 
his lead when he, impelled by the pressing need of educating om· peo­
ple, invoked the aid of the General Government for this purpose. I 
occupy the same ground now, for the most careful and anxious reflec­
tion has brought me to the conclusion that the greatest danger threat­
ening the permanency of our institutions comes from the frightful 
prevalence of illiteracy in our midst. The hands of those to whom the 
blessings of education have unfortunately been denied are potent for 
eviJ, and in my opinion no government has discharged its highest duty 
to its citizens that does not open the fountains of knowledge (reely to 
all. There is more truth than poetry in the oft-quoted lines which 
declare that-

'Tis education forms the common mind; 
.Just as the twig is bent the tree's inclined. 

And if we desire to form ·the minds of that generation which is o 
soon to take our places and to direct the destiny of this grand Republic, 
we must see to it that they are fitted to assume the high duties and 
the grave responsibilities that will fall upon them. We must legislate 
for our children if we do not wish to prove recreant to the noble trust 
committed to our keeping. 

Actuated by these motives, I feel hound, as a citizen, as a Senator, 
as a patriot, to support the bill under consideration. It does not meet 
my approval in every detail, but I appreciate the difficulties that the 
committee who presented it had to meet, and I regard it as a step in the 
right direction. I shall not attempt to discuss its merits, for these have 
already been urged by abler tongues than my own, and they speak for 
themselves; but I wish to touch very briefly one or two points which 
have been brought out in this debate. Several Senators have twitted 
us of the South with not having put our own shoulders to the wheel 
while we call on the Federal Government for help, and others have ex­
pressed the fear that our State authorities would not apply the funds 
appropriated honestly. In refutation of the first charge I have given 
the figures to prove that it is unfounded so far as my own State is con­
cerned, and I am sure that it is equally unfounded in reference to the 
whole South. The other and graver charge is too unworthy to be no­
ticed, and I shall simply quote some testimony upon both of the e 
points which should have weight before this body. Ron. J. H. Smart, 
superintendent of public insh-uction in Indiana, used the following lan­
guage in an address delivered some time ago: 

Now, I want to express the opinion that the Southern people are willing to do 
all they can to cure this great evil and remove this great wrong, and, so far as I 
have observed, the work that has been done, under existing circumstances, has 
been a marvelous work. The Southern people have made a heroic effort, cer­
tainly in three or four States that. I have visited, to do the best that could be 
done for these colored people. I want to say that throughout the length and 
breadth of the Southern States, without one exception, the colored people are 
given the same advantages that the white people are given. No distinction 
whatever is made; and, so far as I was able to find out, there is an almost unani­
mous, certainly an overwhelming, sentiment in favor of educating the colored 
childre.n equally with the white children. And I believe from what I saw that 
we are able to trust tlfe existing State organizations represented by these gen­
tlemen; we are able to trust them with whatever means we can appropriate, 
and I speak after some investigation and after deliberation. 

Let me quote a few words from Rev. Dr. Mayo in reference to the 
same subject, than whom there is no higherauthorityon this continent. 
Said he: 

Another matter has forced itself very constantly on my attention, which has 
been alluded to before, which is this: I am pretty well acquainted with the con­
dition of education in our country and in other countries, and I have no hesita­
tion in announcing to you, gentlemen, my conviction that never within ten 
years in the history of the world has an effort so great, so persistent, and so ab­
solutely heroic been made by any people for the education of the children a-s by 
the leading class of the people in our Southern States. 

Practically, within ten years every one of the e Southern States has put on its 
statute book a system of public schools; practically, within this time every di -
trict of country in the South has received something that can be called a school. 
This school public, as we may call it consisting of State officials, of school offi­
cers, of superior teachers, of thoughtful people all over the South, is to my mind 
the most forcible, the most persistent, the most devoted school public ·now in 
any part of the world. There is no . body of superior teachers doing so much 
work for so little pay and under such great disadvantages as in the South to-day. 
There is no minority of people working so hard to o,·ercome this terrible calam­
ity of illiteracy anywhere in the world to-day as in the South. I give this as the 
deliberate result of two yeurs of ob ervation in twelve States. 

* * * :g: * * * 
We may say "deally and abstractly that the Southern people can give more 

than they do for education; but practically, looking at them as we look at every 
people in the world, I believe that the limit is reached.. 

Again he says: 
One thing more, gentlemen. I ani acquainted with the State superintendent 

of instruction, I believe, in every Southern State. I am acqua.inted with the State 
school board, I think, of every Southern State but two or three. I have studied 
with great care in the records of all those offices their methods of distribution 
of money. I believe there is no set of nien in this country who are handling a. 
moderate amount of money with greater economy, with greater fidelity tha.n 
these gentlemen. It seems to me it would be a great mistake in distributing 
such funds as you give to put into each of these States a dual administration. If 
that should be done, I believe that at once $100,000 or ~00,000 of money would be 
thrown away, virtually, for supervision. I believe if there is any set of men in 
his country that can be trusted to administer a fund of $10,000,000 or 15,000,000 
in thirteen or fourteen States with fidelity it. is the school authorities of those 
States, and therefore it seems to me that this money should go directly to the 
children through the accustomed channels, of course being guarded by all proper 
safegun.rds in the central power. 

1\fr. FRYE. Is that Dr. Mayo? 
Mr. HA IPTO~. It is Dr. l\fayo. 
1\l.r. BLAIR. The testimony is all tba~ way from those who are ac­

quainted with the ituation. 
M:r. HAMPTON. This is the evidence borne by able, devoted, im­

partial witnesses, who testify to the noble work already done by the 
South, and w~o e knowledge of our people, gained by close contact, 
impels them 'to express the utmost confidence not only in our sincerity 
but in our integtity. With such testimony in our favor, coming from 

. such sources, we need repel no charges made here reflecting on the 
character of our people. 

One word. more, 1\ir. President, and I shall close. The Senator from 
Oregon in his remarks used this expression: 

I merely state what I understand to be the fad, that the colored man in some 
portions of the South is practically denied the rights already conferred upon 
him by law. 
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I shall no~ be drawn into any contro•ersy upon this vexed and irri­

tating c;ubject, and my only purpo e in quoting his words is to call the 
attention of the Senate to the laws in South Carolina in reference to the 
civil rights of the colored people. These laws, it must be borne in 
mind, have been kept on the statute-books by a Legislature over­
whelmingly Democratic, and I '(}ouht if any State has more stringent 
provisions for the protection of its citizens. ' 

In t.he General Statutes of South Carolina, at page 167, section 514, 
these words occur: · 

The everal solicit{)rs of this State are hereby specially charged with the prompt 
and rigorous prosecution of offenses against the civil rights of citizens; and 
every solicitor who shall fail in this re pectin the performance of his duty shall 
be deemed to have committed a misfeasance in office, and, on conviction, shall 
forfeit his office, and be incapable of holding office for five years, and shall also 
pay a fine of $500; and in every cas.e in which any solicitor shall fail in his duty 
the attorney-general shall make the most effective prosecution possible against 
him on behalf of the State; and neither any solicitor nor the attorney-general 
shall settle or enter a nol. pros. in any such case except by the consent of the 
<lOurL · 

The law to which that section refers is found on page 730, chapter 
109, headed "Offenses against civil rights," and is as follows: 
' SEC. 2601. It shall not beJawful for any common carriers,oranypartyorpar-

ties engaged in any business, calling, or pursuit, for the carrying on of which a 
license or charter is required by any law, municipal, State, or Federal, or by any 
public rule or r egulations, whether such party or parties have obtained such 
license or chartel·, or failed or neglected to obtt~.in the same, or for any party or 
parties keeping an inn, restaura.nt, or other place of accommodation or refresh­
ment, whether a license or charter is required for the keeping of the same or 
otherwi c, to discriminate between 'persons on account of race, color, or previous 
condition, who shall make lawful application for the benefit of such business, 
<!alling, or pursuit. 

SEc. 2602. Any party so discriminating shall be con idered as having violated 
this chapter, and, upon conviction, shall be punished by a fine of not more than 
$200, or imprisonment for not more than six months. . 

SEc. 2603. Every case a rising under section 2601, and not provided for specific­
ally in some s ucceeding section\ . hall be prosecuted and decided in accordance 
with the general provisions of tnis chapter. 

SEC. 2604. Whoever, being a common carrier under any public license, char­
ter, rule, or regulation , shall, by him elf or another, willfully assign any special 
quarters or accommodation whatever to any pa senger or person whom such 
common carrier may have undertaken to carry or who shall under any pre­
tense deny or refuse to any person lawfully applying for the same accommoda­
tion equal in every respect to that furnished by him to any other person for like 
compensat.ion or reward in a like case, having no reg11.rd to the person per se 
who may be applic::mts therefor, shall, on conviction, be punished by a fine of 
not more than ·1,000 or by imprisonment for not more than six months. 

SEc. 2605. Whoever conducting or managing any theater or other place of 
amusement or recreation, by whatever name the arne may be recognized, or 
however called or known, if such · theater or place be licensed or chartered, or 
be under any public rule or regulation whatever, hall willfully make any dis­
crimination against any person lawfully applying for accommodation in , or ad­
mi sion t{), any such theater or place, on account of the race, color, or previous 
condition of the applicant, or shall r efuse or deny to any person lawfully apply­
ing therefor accommodation equal in every respect to that furnished at such 
place for a like reward to any other person, on account of race, color, or pre­
vious condition of the applicant therefor, shall, on conviction, be punished by a 
fine of not more than 1,000, or imprisonment. for not more than six months. 

SEc. 2606. 'Vhoever, not being the principal offender under ections 260.3 and 
2604 of this chapter, shall aid or abet in or p.bout the comm.is ion of any of tha 
ofl'enses therein mentioned, shall, on conviction, be punished at the discretion 
of the court. 

SEC. 2607. Every commander, conductor manager, or other person superin­
tending or having charge of any ve el or vehicle, or any theater or other place 
mentioned in thi chapter, and, as such, having authority and power to order 
and manage affair in or about the same, who shall suffer or permit to occur any 
violation of this chapter which such comlllllnder, conductor or manager, or per­
son so uperintending and llaving such charge as aforesaid can po ibly prevent 
shall be considered an aider and abettor in the oommi ion of any such offense, 
and, on conviction, ball be subject to the penaltie provided in section 2605 Qf 
this chapter. 

SEC. 2608. Every corporation or party whatever holding any charter or license 
under the authority of this State, who shall violate any of the provisions of this 
chapter, shall thereupon .be deemed and held to have committed an abuse of the 
franchises conferred by or uuder every such charter or license, and, on convic­
tion, shall forfeit every sueh charter or license; and any party or parties who, 
having so forfeited any such charter or license u.s aforesaid, shall, nevf'lrtheless, 
presume to use or operate under or by' virtue of the arne, a '""ell as every per­
son who shall be found aiding any such party. or parties thereabout, shall, on 
conviction, be punished by a. tine of not more than S500, or imprisonment for not 
more than six month . 

SEc. 2609. In every trial for violating any provisions of this chapter, when it 
shall be charged that any person ha been refused or denied admission to, or due 
accommodation in, any of the places in this chapter mentioned, on account of the 
race, color, or previous condition of the applicant, and such applicant is a col­
ored or black person, the burden shall be on the defendant party or parties so 
having refused or denied such admission or accommodation to show that the 
same was not done in violation of this chapter. 

I place this. act on record in order to show that in my State the rights 
conferred by law on the colored man are not denied to him. I regret, 
sir, that I have had neither time nor data, to enable me to present my 
views to the Senate in a connected and condensed manner. Nor should 
I have trespa-ssed upon its patience but for my desire to place upon 
record my hearty support of the measure under consideration. 

Mr. PUGH. Mr. President, my disposition was to take no part in 
the debate upon the bill before the Senate, but the discussion of it has 
become so general, ~d being a member of the committee that reported 
it, I feel that I ought to say something in support of its passage. I do 
not believe that any measure a-pproaching this in importance has been 
before the Senate or is likely to be before the Senate this session, with 
as much popular approval of its passage. My service on the Commit­
tee on Education and Labor for fivemonthsduringthelastsummerand 
fall enabled me to learn something of the public necessity for the aid 

proposed by the bill and the public demand for such an appropria­
tion. Every witness examined by the committee upon the condition 
aud needs of the public schools in the Southern States urged Federal 
aid to these States to enable them to extend the benefits of a commen­
school education to their illiterate children. 

The Southern States, as has been shown and often repeated in this de­
bate, have gone to the extent of their ability in providing for the sup­
port of public schools. Every State has a well-organized and efficient 
system, under the management of able and highly qualified superintend­
ents; but it is an undeniable fact that the average time the schools are 
open will not exceed seventy-five days in the year, and the consequence 
is that the little learned in the short time the children are in school is 
mostly forgotten while the schools are closed, and thereby the benefits 
of the system are lost to the children, and the whole trouble is charge­
able to the want of money. But some Senators representing Southern 
States which would get a large share of the appropriation say their peo­
plecangetalongwithout this aid, and thatwhiletheirburdensaregreat, 
the evils of illiteracy appalling, yet it is wiser and better in the long 
run that the people be left alone to carry their own burdens, and that 
the virtues to be cultivated and developed by self-reliance and self-sup­
port and long-suffering and patience in their trials are priceless to them 
and their children, while the distribution of ab·out twelve millions the 
first year and an average of over seven and a half millions for ten years 
will be dangerous in its effects upon these high virtues of self-reliance 
and self-support in making them indolent and indifferent in the impor­
tant work of improving and making their public schools, supported alone 
by themselves, a great public success and benefit. 

The people of the Sonth have listened a long time to such teachings 
and heeded the cry that it was wrong and dangerous for them to accept 
Federal aid from a common Treasury to which they have contributed 
mora than their just and equal share, and that self-support and self­
reliance were invaluable habits that WOl!ld develop great qualities in 
the long run. They are waking up and realizing the fact that they 
have bad the long run, bnt the habits of' self-support and self-reliance 
are not bettering their condition. They see their associates in a com­
mon Government accepting and appropriating all the aid they can get 
from constitutional and unconstitutional legislation and exacting trib­
ute by law from every other industry excepttheirown, and whilethey 
laugh at the self!denial of the people of the South they are growing 
richer and more powerful. 

The Southern States do not ask this appropriation as a bounty. They 
have contributed more than their hare of the revenue out of which 
this money is appropriated. The use to which the money is to be ap­
plied will inure largely to the common national benefit in eradicating 
an alarming public evil. It can not be denied that the dangerous effects 
of illiteracy are far reaching We all know that the difficulties in the 
. way of home rule by local gavernments in the South and the disturbance 
of the friendly and harmonious and confiding ·relations of our people, so 
indispensable in our experiment of self-government and so necessary in 
securing the benefits and blessings of our union of States, is chargeable 
more largely to the existence of negro illiteracy in our citizenship and 
suffrage than to any other and all other causes combined. Why are we 
unable to unite in a common effort-call it experiment if you please­
of lending a helping hand to the States engaged in the struggle '\ovith 
this public calamity? 

Some Senators representing Southern States, for whose judgment and 
convictions I have the greatest respect, are unabJ.e to support the bill 
on con titutional grounds. This objection of course is conclusi•e. But 
I am surprised at their opposition on grounds of expediency. They 
question the policy of affording this aid because it will beget a di po­
sition to look alone to the Federal Trea ury for the means of keeping 
up their common schools, when the bill itself provides that each State 
shall raise by its own taxation or otherwise an amount equal to one­
third for fi \"e years, and thereafter shall raise each year an amount equal 
to what they recei\e of this appropri.:1.tiori. And let me remind my 
brother enators of the South that while they justly condemn the offen­
si•e distrust of the Senator from Ohio [l\1r. SHERMAN] of the capacity 
and willingness of the SouthP.rn States to make a fair and equal distri­
bution of this money to carry out the objects of the appropriation, these 
Southern Senators themselves have expressed their distrust of the ability 
of the people of the Southern States to withstand the temptations and 
dangers of accepting thi<J money from the Federal Treasury. They ex­
press the fem· that this Federal money will be a dangerous temptation, 
likely to destroy the elf:.reliance of the people and make them so in­
different and careless of their duties to contribute out of their own 
means to the upport of their common schools that before long the whole 
business of educating the children will have to be given up to the Fed­
eral Government. 

1\fr. President, I have no· uch fears of the effects of the aid afforded by 
thi bill. This is a GoYernment of the people, by the people, and for 
the people. Our great experiment of self-government by the people is 
an established uccess. The people are abundantly able to take care of 
their own rights and liberties. The band of usurpation may show itself 
in the measures and policies of political parties, but whenever it is seen 
by the people it will be p~ralyz~d by the first blow at the ballot-box. 



2332 CONGRESSIONAL RECORD- SENATE. MARCH 27, 

I have no idea that the people of a single State in our Union would 
seriously consider the proposition of surrendering to the Federal Gov­
ernment their exclusive jurisdiction and control of the education of 
their own people. The bill before the Senate expressly excludes any 
possibility of such construction, by declaring that the bill does nothing 
more than furnish aid to the States in exercising their exclusive juris­
diction over their common schools. There is no pretense of claim of 
power in the Federal Government of any jurisdiction in the establish­
ment and control of public schools in the States. There is not a single 
provision in the bill befOre the Senate requiring reports from State offi­
cials of the use that has been made of the appropriation that is not con­
tained in the Morrill bill that passed the Senate in the Forty-sixth Con­
gress by a vote of 41 to 6. It must be admitted that the Federal rev­
enue derived from taxation is as much the property of the United 
States as the public lands, aud that when the public lands are donated 
or the public revenue appropriated it is the right and the duty of Con­
gress as the trustee and custodian of the public lands and the public 
revenue to require of the States a report to Congress, sothatthe people 
of the United States may be informed that their money has been 
honestly applied to the objects of the appropriation. 

No, Mr. President; there is no usurpation in this bill. There is no 
danger in it as a precedent. If any justification could ever be claimed 
by any adventurer in the work of usurpation of Federal jurisdiction 
and control of common schools in the States it is mostly to be found 
in the failure of the bill before the Senate. Defeat this bill and leave 
the Southern St..'ttes to grapple with. the evils o( negro illiteracy in their 
citizenship and suffrage and carry thei.J: other 'burdens, and there may 
be o much delay and complaint as to attract public attention to the 
deman<l for relief of this class of .illiterates. The offer made in this bill 
is to give temporary aid without attempting interference with the ex­
clu h·e jurisdictio:Q of the States. There is a wide difference between 
aid and jurisdiction. If the aid is rejected in doing the work of the 
Statesjurisdi<.;lion may be demanded on the ground of national neces­
sity to er::ulicate a national evil and discharge a national obligation. 

A few words on the constitutional power of Congre to make this 
appropriation. The exercise of the war power produced results and 
conditions that invoked the power of amending the Constitution. As 
conditions of recon truction and the restoration of the Union of the 
States these results and conditions were incorporated in the Constitution. 
As an inseparable and necessary result of these organic changes the evils 
and dangers of negro illiteracy ' "ere incorporated in the citizenship of the 
States and of the United tat and iu the voting population of the 
States. To tell me that the United Stn.tes can impose tOese evils and 
dangers upon the States by the exercise of undoubted powers, ,and that 
there is no authority to aid the States in relieving themselves and the 
Union of the standing menaee to both of negro illiteracy, is to go a little 
deeper into strict constmction than I am willing to follow. 

. What effect education of the negro will have upon his qualifications 
for the duties and responsibilities of citizenship and suffrage is a ques­
tion time alone can solve. I have my speculations, which it would be 
profitless to discuss. I know that there is an overwhelming public de­
mand that the negro shall hn.ve and enjoy the opportunities and advan­
ta~es of a common -schooled ucation. As a Senator representing Alabama 
and the other nited States, I feel constrained to give the bill before 
the Senate my hearty support. 

Mr. VEST. .Mr. President, so far as this debate has proceeded it has 
been based on the statistics presented by the Senator from New Hamp­
shire [1\Ir. BLAIR], who has exhibited very commendable '.leal and in­
dustry in advocating this bill. When the :Morrill bill was before the 
Senate, to which the Senator from Alabama [Mr. PUGH] has just al­
luded, the Senator fi·om New Hampshire made an exhibit of illiteracy 
in the respective cities of the Union, and that exhibit was perfectly ap­
palling to me, as I suppose it was to other gentlemen whose attention 
was called to it at that time or subsequently. I have had occasion lately 
to review that statement, and also to examine a review and analysis of 
the groundS on which it was based by the superintendent of education 
for the State of New Jersey. My surprise could not po ibly be exceeded 
by any statement when I saw in the speech of the Senator from New 
Hampshire, in regard to the statistics of Saint Louis: 

Saint Louis has a school population of 106,000; 55,000 are enrolled; 36,000 is 
the average attendance; 50,000 are growing up in the savage state, aggravated 
by those capacities for proficiency in evil which come from the contact with civil­
ized depravity. 

If there are 50,000 children in a state of utter barbarism, a&,crravated 
by con tad with civilized depravity, in the principal city of 1\fissouri, in 
the interest of human life and human progress I want to know it. If 
that be the case, there ought to be safeguards and sign··boards put up 
warning the innocent stranger from venturing within the walls of that 
most abandoned of .American cities, that great modern Gomorrah. If 
there could be any amelioration of the horrible picture it might perhaps 
be found in the frightful position of the city of Chicago, and I call the 
attention of the recent governor and the present Senator from Illinois 
[Mr. CULLOM] to the fact that the principal city in lllinois is repre­
sented to be even worse than that, to be a-ctually worse than the ancient 
cities where corruption reigned supreme; and therefore a statement 

which I have recently seen of one of the commis..~ioners of the District 
of Columbia must be eminently true, that he moved away from that> 
city to the city of Washington because he could not venture into a depot 
in Chicago after 9 o'clock at night without a pistol in his pocket. I 
do not say this is true, but if the stati tics of the Senator from New 
Hampshire are correct, then I am prepared to believe anything of that 
kind: 

Chicago enrolls less than half-43 per cent.-of her children in the public 
schools; less than one-third are habitun.lly in school; 77.4i3, or 57 per cent .• 
never attend at all. Very few of these receive instruction in private schools. 

But when we come to Cincinnati, then, sir, the ·darkness, the appall­
ing darkness that overwhelm Chicago and Saint Louis becomes even 
as light as the noonday un. I call the attention of the Senator from 
Ohio to the fact that be represents a city in which human lite and 
human property, according to these statistics, are not worth even the 
taxation that is paid on. the property or worth the paper on which the 
laws are written or printed that purport to give protection to personal 
security and life: 

The average attendance in Cincinnati is 27,000, less than one-third of the whole 
number, while 51.000 are not enrolled at all. It does not relieve this dark picture 
to say that these mu t be in private chools, for out of the school population of the 
entire State, numbering 1,043,320, only 28,650 are in private school . Of these. 
probnblynotmore than10,000 can be found in Cincinnati. There are more than 
40,000 children. then, in that great city to-day who are growing up in ignorance 
as dense as that of the jungles of Africa, while they are subjected to the influence 
oft.he sharpened culture of civilized vice. Yet Cincinnati is one of the best of 
our great cities and Ohio is a model State. 

Mr. President, this condition of affairs is appalling if it exists. As 
the superintendent of education of the State of New Jersey says, it 
demon trates the appalling fact that with our enormous expenditure 
and with all the agencies we ha>e for the education of children in these 
United States this state of things exists in tbirty-feur of the principal 
cities of the United States. 

Sir, in the State of Missouri if there is one thing of which we are 
proud, and justly proud, it is our common-schooLsystem, and I under­
take to say to-day that not in the city of Boston, the boa ted city of 
literary culture and advanced civilization, is there a common-school sys­
tem superior-! was about to say equal to that in the city ofSaint Louis, 
at this very hour. Hundreds of citizens come there from other por­
tions of the Union in order to enjoy the advn.ntages. of that splendid 
system of common-school education j and from the very basis of educa­
tion, from learning the letters up to the classics and German and French 
and painting and all the a<:compli hments of education, the high schools 
jn Saint Louis are equal to such schools in any portion oftbewhole Unit­
ed States. And yet, with these magnificent advantages, according ·to 
the Senator from New Hampshire there are 50,000 howling dervishes, 
worse than the Cheyennes and Arapahoes with their calping-knives 
and tomahawks, loose in Saint Louis. 

Now let us see the basis of these statistics. I trust to the State super­
intendent of New Jersey for an analysis of these figures. This gentle­
man, after alluding to the statistics for the State of New Jersey pre­
sented by the Senator from New Hampshire, which show that there 
are 90,074 children not attending school in the State of New Jersey, 
makes the following criticism, which I shall detain the Senate by read­
ing in a spirit of the utmo 't kindness, becau e the e facts ought to be 
known to the country. If the statistics are true they are ·reliable, and 
if not we certainly ought to know it, because great injustice has been 
done. 

Let us examine how these figures, showing uch a lamentable tate of illit­
eracy. are secured by the egentlemen. The proces i exceeding simple. They, 
in every case, deduct the chool enrollment from the school cen us, and the dif­
ference is taken by them as expressing the number of children who are growing 
up without a knowledge of reading and writing. The 7,500,000 children in the 
United States of school age who are growing up, as fr. Cook as erts. in ab olute 
ignorance of the English alphabet, is the difference, a will be ob erved, between 
10,500,000, the aggregate enrollment of school children in the United States, and 
the 18,000,000, the aggr~gate school census. Inn certaining the number of grow­
ing illiterates in the cities, Senator BLA.IR, in each ca e, subtracts the number of 
children enrolled in the public schools from the school census. As, for instance, 
in the case of Chicago, the census is 137,035, and the number enrolled in the pub­
lic schools is 59.562; subtracting the latter from the former, we have 77.473 chil­
dren between the ages of 6 and 21 who e names were not upon the school en­
rollment during the year for which this report was made). and this is the number 
of children in Chicago who, n.ecording to Senator BLAIR'sngures,will never know 
how to read or write. Theabsurdityofthisstatement must be apparent to every 
one without argument. 

Let us now see where New Jersey stands in this dark catalogue. Her non­
enrollment l~t amounts to 90,074. This is the fearful number of growing illit­
erates that must be placed to our discredit. This number includes children, 
as we all know, with varying ages ranging from 5 to 11:!. Let us imagine that we 
have this vast array of heathen before us, and let us endeavor to ascertain why 
their names are not included in the school-enrollment list. 

From. the reports made by the county and city superintendents we are able 
to ascertain the percentage of children of each age not attending school. And 
having the entire number for each age, we are able to determine about how 
many children there are of each age that go to make up this aggregate of 90,00'4 
so-called illiterates in Kew Jersey. 

The figures approximately are as follows: 
Number 5 years of age out of school ........ . . ........ ... .. .................................... 8, 764 

These are infants under 5--
1\Iewling and puking in the nurse's arms. 

They are illiterates "who will never know how to read or write!" 
They are shut out from this temple of educa:ion which the Senator from 
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New Hampshire seeks to erect in every State of the Union. Then this 
-superintendent goes on: 

8,764 
568 
268 
268 
268 
536 

1,569 

Total. ..... . .. .... .. .. .. ............ ... .. . ... .. .......... ... ......... ....... .... .................. ...... 90, 074 

Now, excluding the infants-for we should not surely be cruel enough 
to say that because they have not ]earned to read and write before 5 
years of age they will never learn-wheE. we come to those who are 
14, 15, 16, or 17 years old, in this age of ours and with the American 
people constituted as they are, with this progressive blood which leaps 
like torrents in the f<U!e of every one of these children, we know that 
they are fitted for the duties of manhood and we know that there are 
bu»dreds and thousands of boys who at 14 and 15 become self-sup­
porting, who go into the world. with an education not perfect in the 
dassics, not full of accomplishments, but with enough learning in re­
gard to reading and writing to enable them to take part in the battle 
.of life. And yet according to the Senator, if I am correct and if the 
superintendent of New Jersey is correct, he presents in his exhibit 
11,132 who are out of school at 14 years of age, 15,423 at 15 years of 
age, 20,109 at 16 years of age, and 22,533 at 17 years in his aggregate 
(}f the illiterates of New Jersey. 

I call attention to the fad that as you increase the school age you in· 
. ~rease the number of children who are non-attendants. The children 
(}fthe poor, who are only able to attend when theycannotwork, up to 
11, 12, 13, 14, 15, and 17, are then calJed to assist the family in sup­
porting the younger children and a dependent mother or father per­
haps. Is it fair, is it right to put them in this table as illiterates 
with tho e who can not read and write, who are shut out from educa­
tion entirely? Is it fair to stamp illiteracy upon such a vast propor­
tion of the citizens of the United States in the !ace of an exhibit like 
this? 

Of this yast army of90,0i4 poor unfortunates who Senator BLAIR, in his tender 
<Jompassion, says " might as well have been born in a heathen country," 8,764 
are 5 years of age. l\Iany of them are well dressed; some, indeed, are even 
handsomely attiref} , and show evidence of coming from homes where they are 
.surrounded not only with the comforts of life but with its luxuries. They ap­
pear bright and intelligent, and it would seem quite within the range of possi­
bilities , during the thirteen school-going years that are still before them, for 
·some of them at least to acquire the ability to call by name the letters of the 
English alphabet. We are assured, however, that such can never be the case. 

Behold, therefore, the awful spectacle ! Eight thousand seven hundred and 
sixty-four children in this State5 years of age and out of school, who are" grow­
ing up," as Rev. Joseph Cook aSI!erts, "without a knowledge of the Euglisb 
.alphabet! " A great army of little boys and girls just out of babyhood," and 
not one of them," says Senntor BLAI:R, "will ever know bow to read or write!" 

Let us next consider the condition of those 6 years of age. ·we have 568 
of those that are out of school. Many of them also appear well dressed and 
even intelligent. In ascertaining why they are not attending school we find 
that many of them are being taught at home by their mothers, and are already 
able to read fluently in the readers of the lo~er grades; but their names are not 
in the school registers, and hence they, too, are classed with this vast array of 
unfortunate illiterates. 

I call the attention of the Senate to this, because it comes from a 
man whose life is devoted to education; it comes from an expert; it 
comes from the superintendent of education of one of the States of 
this Union. 

Of those 7, 8, and 9 years of age but few in this State are found out of school, 
-only 268, or 1 per cent. of each age. Their absence may be temporary, for which 
various reasons may be assigned. Many of them were in school last year and 
will be again next _year, but this year they are included in that fearful list rep­
resented by the difference between the enrolled attendance and the total census, 
-and hence are growing up in "ignorance as dense as that in the jungles of Af­
rica." 

Of those TO years of age we ba ve 536; of those 11, 1,569; of those 12, 2, 975. The 
reasons for these being out of school A.re various. 1\Iany of them belong to 
wealthy families, and are receiving a superior education under special instruct­
..ors at their own homes. They too, Senator BLAm thinks "might as well have 
been born in a heathen country." 

Of those 13 years ef age we have 5,641 ; of those 14, 11,132; of those 15, 15,423. We 
observe how rapidly the number of those out of school is increasing, and any 
.one having bad charge of a school knows bow la rge a proportion of our children 
leave at these ages. The great bulk of them have finished their educational 
course. They not only have learned to read and write, buthavea<:quired a good 
knowledge of geography, grammar, and arithmetic, and some of them have 
.even pursued branches still more adva nced, as history and kindred studies. 
They belong to that large but respectable cla s of children who at these ages, 
ranging from 13 to 15, must begin to earn something for their own support. 
They are in our factories , our shops, and our stores and offices. They have se­
..cm·ed their positions because of the educationa l training they have already re­
ceived in our schools. They also, however, are classed, without question, as 
..among those who" will never know how to read or write." 

We llavc remaining those 16 and 17 years of age. Ninety-eight percent. of all 
.. the chiluren in the schools of the cities complete their school course by the time 
they reach the age of 16. Between 40,000 and 50,000 of this aggregate of 90,074 
·illiterates have reached these ages, 16 and 17. Ttieir education closed with the 
.grammar-school course. These are classed as young men and young women. 
The Jnajority of the former are in business. while the latte r are engaged in home 
duties. Some of the young men at this age are pursuing their studies under 
private tutors preparatory to entering college ; and some of the young ladies 
~7 years o~ age, we venture to believe, llave already chapged their names and 

are established in homes of their own. Still we are called upon to ''behold the 
awful record!" These, too, are ''growing up in ignorance as dense as that 
in the jungles of Africa." 

I am obliged to Mr. Apgarforthis statement. I do not conceive how 
it is possible for the Senator from New Hampshire to arrive at the 
statistics which he has given liere except from the basis which Mr. 
Apgar puts down in the pamphlet from which I have read. The Sen­
ator from New Hampshire must have taken the enrollment under the 
census and then the school enrollment, and subtracting one from the 
other he arrived at the terrible and appalling conclusion thaij there were 
all these children not enrolled upon the school books, and that the 
difference between that and the census enrollment consists of those who 
are perpetua.lly and forever involved in ::1 hopeless and remediless sit­
uation or condition of illiteracy and darkness. 

Suppose the Senator from New Hampshire is correct; suppose it is 
true that there are fifty thousand howling savages to-Oay in the city of 
Saint Louis, with our educational system as good as can be invented by 
mortal man, I undertake to say, with the present lights before us in 
regard to educating children, then the conclusion is irresistible that no 
matter how much the National Government may give, there is a radical 
defect in the system of voluntary education, and money even can not 
remedy it. You are then compelled to come to that other proposition 
which involves the very existence of free government in my opinion, 
which is the greatest problem to be determined yet upon this continent, 
the right of the State to resort to compulsory education. ·My own mind 
upon that subject is thoroughly and emphatically made up. It is not 
necessary now to discuss it; but if the statistics of the Senator from 
New Hampshire are correct, then the only resort that can be bad in this 
Government t(} prevent illiteracy and its effect upon the suffrage in 
making it vicious is to compulsory education. 

One word more. for I do not propose to say anything further on this 
bill except to record my vote against it. The Senator from Ohio [Mr . 
SHERl'l:lAN] said in his speech to the Senate day before yesterday tba,t 
it was as clear as a proposition fi·om Euclid that if you concede the 
power of the National Government to make a donation to ,the States for 
the purpose of removing illiteracy, the larger power embraced the 
smaller, and the National Government could put such conditions upon 
that grant as it pleased. The Senator from Ohio made a mistake that 
never would have been made by a lawyer who had trained himself to 
analysis as to a proposition of this kind. The Senator from Ohio treats 
this subject as if it were a matter of compact between man and man or 
between one corporation and another. I grant you that the larger 
power embraces the smaller in a personal contract between two indi­
viduals, but that rule does not hold where there is a written constitu­
tion and where the National Government is limited in its functions to 
the written powers that are delegated to it by the States in that Con­
stitution. The General Government might have the power to give to 
the States, and yet woul.d not have the power to impose conditions 
which would absolutely amount to the National Government going into 
the States for the purpose of choosing and marking out the educationaJ 
system of the State to which it made the donation. T 

The Senator from .Alabama [Mr. PUGH], who takes a very different 
view of this question from myself, admits the proposition. He says 
there is a very great difference between jurisdiction and the mere power 
of donation. The Supreme Court recognized that in the greatest decis­
ion ever delivered upon this question by any tribunal upon this con­
tinent. The Senator from Arkansas [Mr. GARLAND], who has dis­
cussed most ably and learnedly this question in opposition to my vie\vs, 
said when we had the :Morrill bill before us in 1879, that as all religions 
went back to the Bible, so all constitutional questions in regirrd to edu­
cation went back to the great case of Gibbons t s. Ogden, in 9 Wheaton. 
I undertake to say that the Supreme Court of the United States decided 
in that case that while the National Government could aid the States 
in carrying out the jurisdictional powers reserved by the States in the 
formation of the Federal compact, it could not go into the States and · 
interfere with the machinery by which those powers were carried out. 
That decision was made in regard to statutes found in 1 Statutes at 
Large, pages 474 and 619, and in regard to the State power of quaran­
tine. In the first place, let us look-'-and I will not weary the Senate­
at the general proposition laid down by the court in regard to such 
powers as are claimed to-day to exist in the N a,tional Government. 
Says the court: 

The object of inspection laws is to improye the quality of articles produced by 
the labor of a country, to fit them for exportation; or, it may be, for domestic 
we. They act upon the subject before it becomes an article of foreign commerce 
or of commerce among the States, and prepare it for· that purpose. They form 
a portion of that immense ma.ssof legislation which embraces everything within 
the territory of a State not surrendered to a general government, all which can 
be most advantageously exercised by the States themselves. Inspection laws, 
quarantine laws, health laws of every description, as well as laws for regulating 
the internal commerce of a State, and those which respect turnpike roads, fer­
ries, &c., are component parts of this mass. 

Here the court declares emphatically and distinctly that the General 
Government has no control over inspection or quarantine laws, but those 
are reserved to the States respectively. Now says t,be court: 

The acts of Congress passed in 1796 and 1799, empowering and directing the 
officers of the General Government to conform to and assist in the execution of 
the quarantine and health laws of a State proceed, it is said, upon the idea that 
these laws are constitutional. It is undoubtedly true that they do proceed upon 
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that idea; and the con titutionality of such laws has never, so far as we are in­
formed, been denied. But they do not imply an acknowledgment that a State 
may righlfuJly regulate commerce with foreign nations or among the States; 
for they do not imply that such laws are an exercise of that power or enacted 
with a view to it. On the contrary, they are treated as ·quarantine and health 
law , are so denominated in the acts of Congre s, and are considered as flowing 
from the u-.k:nowledged power of a State to provide for the heallh ofitscitizens. 
(Gibbons 'US. Ogden, 9 Wheaton, 203, 205.) 

In the former portion of this decision the court had already laid 
down roo t emphatically that the health laws of a State could not be 
interfered with by the National Government; that that was a portion 
of the great m of reserved powers remaining in the St.<ttes after they 
bad delegated others to the General Government. But the court sa.ys 
further in regard to these statutes, in which the nited States Govern­
ment directed it officers to assist a State in the execution of its health 
and quarantine regulations, that the General Government could assist 
a State in carrying out its own laws, but could not possibly bring laws 
of its own to enforce them upon the States in regard to that subject. 
But, says the Senator from Ohio, the tate need not take the money; 
the State can refuse it. If the General Government has no right to 
impo e its will upon the State inregard to the ystem of education or 

·in regard to the system of health law or quarantine laws, no matter 
what the State agrees to, the power does not exist and can not exist in 
the General Government. 

Sir, it is not fair to state that the power to make regulations is not an 
absolutecontrolofthis whole subject bytheGeneral Government. Look 
at it in ab olute practice. Suppose that the General Government should 
say to a State, ''Here ar~ "5,000,000 for the education of your children; 
but you must appoint a superintendent 30 years old, who has resided in 
the State for five years, who shall inspect personally every school district, 
who shall have reports made to him every six months; you shall ex­
pend , o much money; you shall have teachers who are of a certain age, 
who have such qualifications, who shall teach school for eight months 
in the year. ' I not that absolute control? If you grant for an instant 
that the National Government has the right to make one single condi­
tion you grant the power in the National Government to control the 
school ystem ab olutely in all the States. 

It is a mere quibble-I say it respectfully-to tell me that the States 
can take this donation or not at their own will. I saytheGeneralGov­

·ernment has no right to put conditions upon its grant. It can assist 
the States, as it may in regard to quarantine laws under the decision 
in Gibbonsvs. Ogden. It can aytotheState, ''Here is somuchmoney 
or somuchland; takeit;" butwhen itcomestosayuponwhatcondition 
you shall take it, that you must apply it o and so, in such a fashion, at 
such a time, under such limitations, then I say the Constitution of the 
United States is violated, which in its whole spirit, scope, intent, and 
meaning says that the States shall control the system of education in 
their own way and according to their own pleasure. · 

We have heard frequently here that this is a temporary ystem; that 
this is ·to last but for a time; that this is only for a few short years, in 
order to relieve this enormous burden of ignorance pressing upon the 
people of the United States. When was it ever known that$105,000,000 
was given to any sy tern and then let top? You might as well tell me 
that the man who e ystem has become inured and accustomed to a ter­
rible stimulant, who is poisoned with alcohol, who is drenched with 
chloral, who e brain and nerve and heart and blood are all subjected to 
the demon, will 'step up voluntarily and say, "Give me no more; give 
me water but no more of the agency that is sapping my life and de­
stroying all my hopes here and hereafter." 

I tell yon that this system, if it is established, is here forever. It 
never was known that a sy tern like thi terminated after it was once 
begun. How often have we seen it around this Capitol, when these ad­
vances were made, these steps honored through a breach in the Con ti­
tution, almost imperceptible at first. We s~rted here a little agricult­
ural department. Look to wba,t enormous proportions it bas grown. 
Year after year it has demanded more (I say nothing about the policy; 
I speak of the fact), until to-day .from one end of the Union to the other 
almo t the clamor comes up, "Make tlris a department of the Govern­
ment, and the head of it a Cabinet officer." Will you pour 105,000,000 
of artificial stimulus into the educational ystem of the respective States 
and then tell me that it will stop?. It will never stop until this Govern­
ment ceases to exist. At the end of the time the e same States will be 
found here without self-dependence, looking to the National Govern­
ment, looking away from their own energie;:; and their own self-respect, 
and will cry out like the daughters of the horse-leech, ''More, more, 
more.' 

Sir, I can not say more emphatically than I do now with my whole 
be..'-l.rt and soul that when the time comes that the people of the respect­
ive States hall look away from them:elves to the great Tational Gov­
ernment for assistance under a clan e of the Con titution which our 
fa,ther made o plain that the wayfltring man, though a fool, need not 
err in regard to it-when that time comes there will be nothing left to 
quarrel over in regard to this Government. 
. Mr. BLAIR. Mr. President, I do not ri<>e to reply to the argument 

or the oration of the Senator from Uissouri at this time. I suggest to 
him that there i something of a false analogy. in that which he has 
just stated to the Senate. The difficulty is that those sections of our 
country where illiteracy now o largely abounds are already accus-

tomed to the deadly habit of partaking of the poisonous decoction of 
ignorance to too great an extent. They do have the fatal habit to 
which b~ alludes, and the proposition of the bill is to sub titute a more 
healthful form of drink. We propose to give cold water and to ub-
titute it immediately according to the necessity, and gradually we 

suppo e that as the patient is cured the patient will himself accumu­
lating as is the inevitable result of temperance and sobriety and indus­
trious habits, gain the mealll:) wherewith he will upplyhis own neces­
sities of intellectual food and drink. The analogy is a false one. . 

So far as the Senators concluding remarks are concerned he is en­
tirely at fault in regn.rd to the question of the constitutionality of this 
bill. That appears to be conceded almost universally upon both sides 
of the Chamber, and it seems to me to be a waste of time to argue on 
that subject more. No one has yet been able to show that the prem­
ises laid down in the opening of this debate and repeated by almost 
every Senator who bas poken upon the constitutional aspect of this 
question were wrong, tha,t intelligence is an indispensable condition to 
the existence of a republican government, whether it be the National 
Government or the State governments; and that being an indispensable 
primary, fundamental condition, upon which the structure of the Sta~ 
governments and the National Government alike must rest if either 
exists republican in form, that a umption being correct, it is consti­
tutional to do that without which the Constitution itself can not exi'lt. 
':fh~ right of self-defe~e eems to b~ inherent, and if intelligence is 
md1spensable to the ex1 tence of National and State Government alike, 
it is an absurdity to reason that it is unconstitutional to do that which 
is indispensable to the existence of the nation or the State. -

Now, coming to a peech which I . made on a former occasion when 
the returns of the cen us were fresh, when I bad collated them as the 
result of my own personal effort and had been alarmed and shocked 
like the Senator, like everybody who had examined them at all and 
when I made a mistake in some of my deductions and incorporated that 
mistake in my speech, I am willing to admit all the Senator say . It 
was a mistake, and by some lurid rhetoric involved an incorrect deduc­
tion in the matter of degree. ·Truthful it was so far as the evil itself is 
concerned, but untruthful as a statement of the degree to which it ex­
is.ted. I do not supposet~ttheSenatorwould think of holding either 
himself or any one else qrute to the standard of mathematical atrict­
n.ess in the u:>e of the English language if his feelings were somewhat ex­
cited. I thmk the Senator may find perhaps in his own experience as 
a speaker and orator, on reviewing what be may have said, that occasion­
~y.he has so~ewhat ove~tated, from theimpul esofan active imag­
mation overexClted at the time, the absolute, strict, and impartial pro­
portions of the subject with which he was dealing. I am free to say 
that I have no doubt I did so; but I did not err to the extent to which 
the Senator seems to think; a~ lea t I believe not; and if I erred I gave 
the figures, I gave the census, I gave the same data to the public that 
I had acted upon myself; and if there is only one man in the United 
States, the superintendent of public instruction in the State of New 
Jersey, who has discovered .my error, it is not I think fair to reason 
!iliat. I was to a very ~reat e~tent at that time negligent in my exam­
mation, for. the pubhc ha>e had tho e figures from then until now. 

The figures which the census contains, and which I used on that oc­
casion, are the sworn returns pf the census itself. Those returns give 
the actual school population. They do not include the infantS of 5 years 
of age and less, but the chool population, tho e included within the ages 
in the several St.-.tes who are expected to attend school who e attendance 
upon school is contemplated by virtue of the legislation of the States 
themselves. The school population of course varies in different States, 
and t~e extremes are greatest between 5 and 21 years of age. I think 
there IS one State where they are between4and 21. Tbeyvaryfrom that · 
which is the largest extent of lifetime included in the school aO'e do~ 
to 6 and 14, I believe, or 8 and 16, or 8 and 15. The entire 

0 

n~ber 
enrolled, as the returns how, that is, the entire school popula.tion in­
cluded in tho cages, is, by the census, 15, 03,535. That is the entire 
number that in contemplation of law should be attending the schools 
of the various States. The actually enrolled in the year 1880 (that is 
to say those who actually attended the schools that year) numbered 
9, 7 0, 773. As the Senator will perceive, less than two-thirds actually 
attended of tho e who were within the school ages of the States. The 
average da~y ~ttendance !or.tbe year was only 5, 04,993; that is to say, 
of the pupils mcluded within the . school age throughout the United 
State there was an average attendance of less than one-third. If there 
is reason in the laws of the various State which contemplate a common­
school education as being obtained during the period covered by their 
laws, it is certainly a roo t unfortunate and startling commentary to 
say that the children of the-United States judged by their actual daily 
attendance, are deriving only one-third in mass of that degree of edu­
cation which in contemplation oflaw it is suppo eu they should acquire. 

It is very true that when you come to examine the distribution of 
such education as is considered by the laws of the various States as a 
nece ity, in order to fit the children of the country for a suitable dis­
charge of the duties of life, the education acquired is in the aggregate 
about one-third of that which should be acquired, and it is so distrib­
uted that there are not probably in the city of aint Louis 50 000 chil­
dren growing up in absolute ignorance, and of course I was wr~ng in re-

t 
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gard to that, but the evil is disseminated throughout the entire mass; 
and to the nation, to the mass at large, the evil is as startling as I 
stated it to be. I say that the children ofthe American people to-day 
are receiving just about one-third of the education which in the con­
templation of the laws of the several States they should receive to qual­
ify them for the duties of life. I am sorry that I drew an erroneous 
deduction, but I did do so, and I take the first op~rttmity during the 
debate to roll attention to it and to correct it. 

:Mr. VEST. Will the Senator permit me to call his attention to 
another statement? I did not refe:~; to those statistics in order to make 
any personal attack on the Senator. · 

Mr. BLAIR. I did not understand that to be the case. The criti­
cism was very just. 

Mr. VEST. For I knew the Senator would do what he has done; 
that if he had made any mistake he would rectify it. I am glad to 
state that. 

I understood the Senator to say yesterday (I neglected to mention it 
in the remarks I made), when the Senator from South Carolina [1\Ir. 
BUTLER] was on the floor, that there were only 500,000 c~ildren in the 
United States in private schools. Is that the Senator's statement? 

:Ur. BLAIR. The census returns show the number of pupils in pri­
vate schools to be 567,160. The table from whi~h I made my former 
statement was one that was prepared and furnished to me before the 
final footing-up of the returns, and was understood to be substantially 
correct, and, if I remember, that table stated the numberataverylittle 
over 500,000; but the figure I now give is the final footing-up. It is 
less than 600,000 according to the census. 

Mr. VEST. I wish to call the attention of the Senator, irrespect­
ive of the census, to a simple fact which is known, I presume, to every 
Senator present, that the Roman Catholics in the United States do not 
send their children to the public schools; that as a matter of religious 
duty at least theythink they should not attend those schools; and I am 
utterly amazed to hear the statement even from the census or anywhere 
else that there are only 500,000 children in the United States in pri­
vate schools. I undertake to say that if the fact is ascertained it will 
be found that there are that many children of Roman Catholic parents 
who on a question of religion do not attend the public schools. 

Mr. BLAIR. It is not worth while, and I will not quarrel with the 
Senator over a million or two. There are 20,000,000 children in the 
United States of school age, I think, at the present time. If you could 
get at the exact number, I believe there are over that at the present 
time. We must have an aggregate population of at least 56,000,000 to­
day, and making all allowance for any mistake or omission of that kind 
on account of the Catholic children being instructed in Catholic schools 
(the more of thein the better), it would be utterly impossible from these 
mathematical statements for us to form anything like ~really adequate 
conception of the evil of illiteracy as it exists in this country. 

In regard to the matter of Catholic schools I wish to state that I had 
a conversation during the last summer with a Catholic priest, a very in­
telligent gentleman, on the sidewalk of I think .Mulberry street, in New 
York, or one of the streets in thelowerpartofNewYork. He was much 
interested in schools, and he told me that there were in that very as­
sembly district over 2,500 children who so far as he knew had no op­
portunity of attending school anywhere, either in the schools furnished 
by the Catholic Church or the common schools of the city or anywhere, 
who so far as he knew were growing up in this absolute ignorance that 
would be discreditable in the jungles of Africa, certainly so in the city 
of New York. 

The table to which the Senator has alluded and the statement which 
I then made in reference to the condition of things in our large cities 
was I think in substance just. I to-day believe that there is as much 
dc'tnger to the institutions of this country growing out of the illiterate 
condition of the great cities in the North as there is from the illiteracy 
of the Southern States; and what I then said was in illustration and 
enforcement of that fa-ct, if it be a fact. There is no great city in the 
North that does not control practically the State in which it is situated 
and perhaps some of the adjoining States. Take the great city of New 
York, with Connecticut and New Jersey lying close, and in the influ­
ence of that city practically, and in the political influence of that city, 
it is almost a controlling power, as the center of the population sur­
rounding it. Suppose the other States are left entirely outofthe calcula­
tion, there is no question that the illitera-cy of the city of New York 
will control the State of New York to-day, and the result in the State 
of New York in any national election is understod to be decisive. What 
is trueoftheStateofNew York would be equally true of the State of 
Ohio, or of the St..1.te of Missouri, or of Illinois as to the influence of 
Cincinnati, Saint Loui,s, and Chicago. There is no one of the national 
elections, so closely contested as they are, which is not at the disposal 
of the ignorant vo_te in any one of the great cities of the North. I \'en­
ture to make that assertion, and if it shall turn out in the end that I 
am mistaken in regard to it I shall be exceedingly glad; but I think 
there is some history that illustratesand enforces that proposition out­
side of the figures of the census. 

I have here a communication from Johns Hopkins University, which 
I received this morning, and have kept my eye out for a Senator from 
Iaryland to present it. 1 will present it with the leaYe of the Senators 

• 

from Maryland and have it incorporated as a part of my remarks and 
read to the Senate. It is signed by the president and every officer, I 
think, of·the institution. It was forwarded to me by the superintend­
ent of education, Ron. Ur. Newell, of the State of Maryland. I ask 
the Secretary to read it. 

The PRESIDING OFFICER (Mr. FRYE). The paper will be read. 
The Chief Clerk read as follows: 

To the lwnorable the Senate and 
House of R ept·esentatives in Cong1·ess assembled: 

The undersigned respectfully pray for the passage of Senate bill No. 398 to 
aid in the establishment and temporary support of common schools as amended 
by the Committee on Education and Labor; and they beg to -submit the follow­
ing reasons: 

First. Because the right of the National Legislature to aid and encourage 
education has been established by a long series of precedents, beginning almost 
with the foundation of the Government. 

Second. Because many States are in sore need of such aid, and that through 
no fault of their own. 

Third. Because Congress is able to give the needed aid without imposing 
additional burdens on the people. · 

Fourth. Because the provisions of the bill under consideration will insure 
the greatest help where it is most needed. -

Fifth. Because the bill does not propose to establish national schools under 
the supervision oftheNationalGovernment, but simply to aid the several States 
in supporting their State school systems under State officers. 

Sixth. Because the aid thus extended is to be temporary and will cease at a 
time when it may be presumed that it will be no longer needed. 

Seventh. Because the bill provides a reasonable and sufficient guarantee that 
the money distributed nnder it will be expended in good faith for the purpose 
intended. 

For these reasons, and because the various details in the amended bill now 
before the Senate have been long and carefully considered, your memorialists 
respectfully ask that the bill be passed substantia1ly as reported from the Com­
mittee on Education and Labor. 

GEO. W. DOBBIN, 
President of the Johns Hopkins University Trustees. 

DANIEL C. GILMAN, 
President Johns Hopkins University. 
IRA REMSEN, 

Professor of ChernistT'IJ, Johns Hopkins University. 
B. L. GlLDEUSLEEVE, 

Professor of Greek, Johns Hoplcin• University. 
EDWARD M. HARTWELL. 
HERBERT B. ADAMS, 

Assoc. Prof. History, J. H. U. 
RICHARDT. ELY. 
HENRY WOOD, 

Assoc. in Nnglish, J. H. U. 
E. STANLEY HALL, 

EDW. INGLE. 
L. W. WILHELM. 
B. JAMES RAMAGE. 
N.MURRAY. 
T.R.BALL. 
A. H. TOLMAN. 
G. THEO. DIPPOLD. 
W. H. WILLIAMS. 

Lecturer. 

GEO. DOBBIN PENNIMAN. 
C. L. WOODWORTH, JR., 

Instructor of Elocution, J. H. U. 

The PRESIDING OFFICER. The Senator from New Hampshire de­
sired to have the paper read only as a part of his speech, the Chair un-
derstood. · 

Mr. BLAIR. Only as part of my remarks. It is signed by the en: 
tire faculty, as I understand, of one of the leading institutions of the 
country, and is the result of action taken since this debate commenced. 

Mr. CALL Mr. President, the measure is far above all ideas having 
their origin in partisan bitterness or sectional prejudice. 

I have ·no argument to make with those whose conceptions of right 
in great questions of public policy or of proposed beneficent results 
measure new policies by vindictive reference to the past or to the origin 
and history of African slavery, nor with those who believe that the 
white people of the Southern States, whether poor or rich, are degraded 
and ignorant. · 

To tho e who see in themselves and their own surroundings nothing 
but excellence, and perceive nothing of glory, honor, high character, 
and devoted patriotism in the political, social, and religious history of 
the people of the Southern States, it is useless to address either argu­
ment or remonstrance. 

Buttheirjudgmentisnotthejudgmentofthe intelligent and· thought­
ful people of this country, North or South. They love both South and 
North, and find nothing ignorant, repulsive, or degraded in the men 
and women either of the South or North. 

What matters it to us here and now what was the cause of slavery or 
who was to blame? It does not concern the consideration of this meas­
ure what was the relative proportion of white persons in the Southern 
and Northern States who could not read or write in 1850, or what was 
the cause of such proportion. 
. lt matters not whether it was slavery or the peculiar fe..'ttures and 

pursuits of the country which led to its sparse settlement and prevented 
public chool . I shall not enter into the subject. Let those who have 
a fancy for it indulge in this declamation. I am content with the 
knowledge that a brave, virtuous, and religious people, )Vith Jess of 
crime and more of generous virtues than communities who could show 
a larger proportion of those who could read and write, have lived in 
these Southern States from the beginning of their settlement until the 
present time, and tha1; there are but few who have been connected with 
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them or have known them who do not cherish with pride and pleasure 
the memory of this connection. t pass from this subject without further 
remarks to answer the objections to this bill. ' . . 

It proposes an appropriation for ten years from the national Treasury 
in aid of education to th~ several States. Beyond this Congress this 
act must rely on the exercise of the legi lative power of sucr.eeding 
Con!rresses to give it effect, and we can in no way bind any succeeding 
Congress in the exercise of their power of appropriation. It is, except 
as it now appropriates money, nothing more than .a legislative declara­
tion of the opinion of this Congress as to an important object of public 
policy which must relron public opinion and future Congresses for its 
continuance. As such I accept it. 

I shall therefore consider it as a bill making an appropriation of 
$15,000,000 to the States in aid of education. 

OBJECTIONS TO THE BILL. 

It is objected that there is no power in the General G->vernment to 
make such an appropriation; that the policy is a vicious one in that it 
will make the States dependent on the National Government; that it 
will make the people of the States indifferent in their exertiohs to raise 
money by State taxation for purposes of education; that the conditions 
of the gift are an invasion of the power of States in that they prescribe 
what books shall be used and what branches of learning shall be taught. 

These are the important objections. The proportions of aid which 
different Senators Javor are not so important, as they admit and sup­
port tke principle of the bill. 

NO PLACE FOR RESENTJIIENTS. 

Mr. President, I heard with a great deal of pleasure the defense of 
the bill made by the Senator from Mass.."lchusetts [Mr. HoAR], who 
spoke day before yesterday. In his speech he said that if we were to 
take counsel of our resentments we might perhaps draw some con­
clusions which were distrustful of the efficacy of the bill. It might be 
said with a great deal of truth that upon both sides this entiment 
should ha.ve 1orce with respect to a.ll our acts of legislation I concur 
with him that it is not a subject upon which we should allow our re­
membrances of the past or any resentful feelings which may originate 
out of them to have any place here, it has been with great grati:fica- · 
tion that I have observed that upon the other side of the Chamber 
there has been in many instances an entire forg;etfulness that there was 
anything in the past history of this country which had created a feel­
ing of prejudice or distrust in the consideration of the questions. pertinent 
to this measure, which proposes the appropriation of 15,000,000, and 
annually thereafter of a diminishing sum for ten years, to be given to 
the States in proportion to their illiterate people over ten years of age, 
for their education in the elementary branches of learning. 

This subject is far above and beyond the rea\:!h of resentments or of 
pr~judices. It is entirely removed from the region of party feeling or 
sectional prejudice. The time l;las passed when with the people of this 
country either North or South there can be a. feeling of distrust or 
prejudice created because of their ectioual residence or because of the 
war or the facts which grew out of it. They marry and intermarry, 
and form business and social and political relations, and are the same 
in all respects as if they were the people of the same section. or State, 

·and it is not within the power·or .any man or party to create distrust 
in the people of one section of those of the other. 

DISTRUST OF STATES IS DISLOYALTY. 

Mr. President, we are dealing with a great public question, a ques­
tion on which we can not impeach the character of the people of any 
State. If it be true that any State within this Union can not be trusted 
to perform the constitutional duties and functions which ·are imposed 
upon it under our form of government, then the impeachment is not 
of the people of that State but of the Government of the United States1 

of the Constitution and form of government under which we live, and 
it is quite as much a.n act of sece83ion fatal to the Union and disloyal to 
the Constitution for us to impeach a.Iid by legislative action to control 
and direct the exercise of its powers by a State within the scope and 
limit of its constitutional functions as was the armed secession of the 
Southern States. 

We are bound by our fealty to the Government to accept and act on 
the entire c.1.pacity and good faith of that organism of States upon 
which our fabric of government rests for the continuance of this Union 
of indestructible States, and therefore although we may constitution­
ally exercise the power of appropriation in aid of this or other sub­
jects of legislation, which are within the powers not granted to the 
United States and not prohibited to the States but reserved to them, 
we can only do it by aiding the State with its consent, leaving it free 
in the performance of its constitutional functions, and trusting to the 
honor and good faith of its people for the proper application and use-of 
th.e means given to her. This is the sole and all-::suffi.cient guarantee 
which our form of government has previded for the exercise by. the 
States of all the great powers and trusts which are left to them, and 
upon which both personal rights and property depend. . 

CONGRESS DECLARES THE OBJECT OF APPROPRIATIONS. 

In the course of the discussion on the constitutionality of the bill I 
have been surpriBed at my dist.inguished friend from Missouri, whose 
mind is so acute and whose expressionofhisideas is so admirable, that 

he should express the opinion that there is any reason why the Gov­
ernment of the United States, when making a donation of money or 
of any other property under its power of appropriation, may not declare 
the object to which that donation shall be applied. Why, sir, there is 
not a land -grant that has ever been made to a State to aid the construc­
tion of a railro:1d which has not affirmed that it was for the specific 
purpose of building that.. road, and failing in that, that it should return 
to the Government. There can be no a-ct of giving without designating 
the purpose, unless it be a general gift without any special purpose, 
and it is no surrender of the ;.independence of the donee in accepting 
that gift to agree to use it for its declared purpose. Why? Because 
the act of donation is not au exercise of power, but is an a-cknowledg­
ment of the right of the a-cceptor to refuse or r~ject. It is an acknowl­
edgment, a recognition, that it is not 'Within the scope of power exer­
cised as power, but that it is a free gift, requiring the assent of the party 
a-ccepting. Even Mr. Calhoun, the great advocate of State rights and 
the most limited construction of the powers of the National Govern­
ment, made a report in favor of the passage of a bill ~or dividing all 
the public lands between the States- with several conditions imposed 
by Congress on the States-and providing for the assent of the States to 
these conditions. 

It is therefore true that in the history of this country, as was stated 
the other day in relation to the appropriation in aid of the interstate 
commerce of the country upon the resolution of the Senator from Kan­
sas [Mr. PLmrn], that Mr. Monroe, in his construction of the Constitu­
tion, expressly affirme6l that the power of appropriation was not re­
stri_cted or limited to the specific grants of the Constitution. And I 
heard with surprise the distinguished Senator from Texas affirm as an 
undeniable proposition that there could be no power in the Government 
to make this donation, this gift to the States, in aid of education or any 
other purpose, without assuming to themselves the authority and power 
of can"Ying it into effect, of invading the territorial jurisdiction and sov­
ereignty of the States in enforcing that power. 

How will assent to a condition attached to a gift that it shall be used 
by the donee in his discretion for a certain lawful object, which is in the 
interest both of the giver and the accepter, destroy or affect the inde­
pendence of the latter? I fail entirely to perceive it or to understand 
the processes of argument which reach such a conclusion. The Senator 
from Texas [Mr. COKE] :finds power in the .Constitution to give the pub­
lic land to the States for education or otherwise in the clause which 
authorizes Congress to dispose of the public lands. But, unfortunately 
for the argument, the power to dispose of the ' ' other property '' of the 
United States is given by the same clause, and the money of the United 
States is certainly property of the United States; and by his own argu­
ment the Senator :finds an express warrant to dispose of or give this 
money property; to the States. The Senator from Missouri :finds a vio­
lation of the reserved rights and powers. of the States in the condition 
imposed on the gift-that the States shall agree to use it for the teach­
ing of certain branches of learning. 

This would certainly be true if the act was an exercise of power to 
this end, and the State would have no power to consent to such an ex­
ercise of power within her territory. It would be quite as much in prin­
ciple a. surrender of her essential power, quite as much a withdrawal 
from the Union of "indestructible States,, as was the a-ct of secession. 
But the exercise of the power to teach reading and writing in a State, 
and the recognition of the right of a State to agree to teach them or not 
tea-ch them, is as different as anything in reason or nature, and this is 
all that will be done under this bill if it becomes a law. 

NO POWER IN THE GE!<~RAL GOVERNMENT. 

The Senator from Texas :finds it an undeniable proposition that if 
Congress has power to give money to the States in aid of education, 
therefore itwould have power to impose and pre cribe the conditions of 
education and estab1ish or prohibit it without the consent of the States; 
that is, the power to give carries with it the power to force-consent 
carries with it the consequence of surrendering the right of consent and 
the obligation of submission to force. If it has power to give money to 
the States for education, they have the power to force the States to use 
the money as they may prescribe, and by law to command that children 
of all ages, sexes, and conditions shall sit together, associate together, 
and be taught together. 

Therefore as the power to do these things interferes with the reserved 
power of the States, and not being granted to the United States nor 
prohibited to the States nor implied, it can not exist. 

This conclusion is certainly undeniable if the premises are true; but 
they are not true. The power to give does not carry with it the power 
to force; on the contrary, it concedes theright ·to accept or to refuse to 
accept. It a-cknowledges the complete independence and the reserved 
right of the States to be in this respect exempt from the power of the 
Government. The undeniable proposition of the Senator from Texas, 
if true, assumes and demands that every power vested in the National 
Government shall be absolute, and without qualification or limitation. 
But this is not true either in reason or fact. Why may not any power 
of Government, whether in the States or the United States, be limited 
or qualified? 

What ground is there for such a condusion? ·where in reason does 

• 
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it find it lodgment or resting-place? Power is not only in its nature 
susceptible of limitation, but in all parts of the Constitution power is 
limited. Congress has power to pass laws for the punishment of per­
sons accn ed of crimes, but its power is limited by the.·inhibitions of 
the Constitution, and everywhere it is qualified by one great standing 
provision; and Senators who refer to the authority of Gibbons vs. Ogden 
will :find that the principle of protection of the right of the States and of 
limitation of the power and authority of the General Government will 
ha>e but little protection if itrestsaloneuponadenial of the power of ap­
propriation outside of the express and implied grants of the Constitution. 
The Constitution contains as the great safeguard and principle of the 
separate power of the States and the General Governmentthe declara­
tion thatall powers not granted to the United States and not prohibited 
to the States are reserved to the States, and therefore in the express 
.and po itive grants of the Constitution, and those which are implied 
properly, and in the power of appropriation, there is ground broad and 
large enough to confer every power necessary to provide for the general 
welfare and the common defense, saving only that none of them can ever 
be exercised in interference with but must always stop at the threshold 
.of the reserved powers of the States. 

No power of the United States can, then, be so exercised as to inter­
fere with this resermtion of powers not granted to the States. 

TAXES AND APPROPRIATIONS. 

Congress shall haye power to lay and collect dutiest imposts, and excises to 
pay the debts and provide for the common defense ana general welfare. 

It has been said that this language has no meaning except to declare 
that this power and right of appropriation is limited and restrained to 
the pecific grants of power. The application of this idea to the text 
will demonstrate its truth or error. The reading which thi idea makes 
is the following: 

Congress shall have power to lay and collect taxes, &c., to pay the debts 
.and provide for the common defense and general welfare by borrowing 
money; by regulating commerce with foreign nations and among the 

tates; by establishing a uniform rule of naturalization; by bankruptcy 
law ; by coining money and regulating its value; to provide for pun­
ishment of counterfeiting; to establish post-offices, &c. 

But it will be ob~erved that the act of levying taxes and collecting 
money to pay the debts and provide for the common defen e and gen­
-eral welfare is not in any way necessary to the act of regulating com­
merce, or establishing a rule of naturalization, or of coining money or 
regulating its value, or punishing counterfeiters, or defining and pun­
ishing piracies, or declaring war, or making rules for the government of 
forces, or organizing the militia. Any one of these acts of power may 
be performed without an exercise of the act or power of laying and col­
lecting taxes. The payment of the debts, providing for the common 
<tefense and general welfare of the United States; although permitted 
by and dependent on the exercise of these enumerated powers in the 
performance of these several acts, is not limited to them, for it is ex­
J>ressly declared-

Congress shall have power to make all laws which shall be necessary and 
proper to carry into execution the. e and all other power vest-ed by this Consti­
tution in the Government of the United States, &c. 

TWO GREAT PRINCIPLES OF GOVERNl\IEYT. 

The argument is that there is no power vested by the Constitution in 
the United States except that given by these foregoing powers, but the 
.COnstitution says, ''all other powers'' vested by the Constitution in the 
United States. Neither in reason nor by the text of the Constitution 
.can this construction be sustained. This great instrument of govern­
ment C.'tn not be interpreted and never has been interpreted on sonar­
row a basis. The Constitution contains two great ideas-certainly the 
wisest in themselves that human wisdom has ever devised. They were 
the outgrowth of time and circumstance, as well as the wisdom of man. 
.()b erving these, all persons who believe in our form of government, 
whether of the strictest or of a broad school of construction, will arrive 
.at the same results; and while no rnle of beneficent legislation or ben­
.e:fi.cial execution of power by either will be limited or interfered with, 
there can never be an intrusion of either on the sovereign powers of the 
.other. These are the ideas of States and of united States in a national 
_government, which is guarded by the provision that the powers not 
<telegated to the United States by the Constitution nor prohibited by 
it to the States are reserved respectively to the States or to the people. 
That is, all powers express or implied in the United States, or any de-
partment or officer thereof, are limited and restrained so as not to im­
pair or affect the vital autonomy and rights and powers of the several 
States. The central idea of national power for national objects, and 
State power for State objects, which concern the internal polity of the 
States, demands that all powers and all execution of powers shall stop 
.on this threshold. 

Whatever, then, can be done in levyiug and collecting taxes to pay 
the debts and providing for the common defense and general welfare 
without controlling or interfering with the absolute right and power of 
the State to regulate and control her own internal polity and relations 
may lawfully and wisely be done. For what object would the limita­
tion which the Senator from Texas insists on be made but for the pro­
tection of the rights of the States? It remains to inquire what part of 
the authority of the States, what right or reserred power, is violated or 
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interfered with by a donation of money to aid in any work of improve­
ment and by her acceptance or rejection of it. Why will she not, after 
such acceptance or rejection, havethesame powers, and all the powers, 
and reserved rights she had before ? 

The rights of the States can never be affected by a consent or agree­
ment on their pa.rt to exercise their sovereign power over education 
within their limits in establishing institutions of learning, or teaching 
their children to read and write, or agreeing to use money given to 
them for the industrial education of their people. 

BE1<'"EFICENT U E OF POWER. 

If this were true, then the acceptance of the conditions of the gift of the 
swamp-lands to the Sw.tes, of drainage, &c., was a surrender of the terri­
to rial sovereignty of the State over these lands by the State to the N a­
tiona! Government, for all of them stated this to be the object of the 
grant, and its acceptance and use was an implied aeceptanceof the agree­
ment to the condition of the grant. If this be true, the acceptance of 
any land grant for education was a surrender of the power over educa­
tion. If the powers of the United States are confined to making war, if 
the common defense and the general welfare can be provided for only by 
defense against violence, if no power of beneficence exists, they will prove 
inadequate to the needs of that incoming age whose great success is 
already heralded in the preservation of human life, and not in its de­
struction; in the increase of the sum of human happiness and comfort, 
and not in its diminution; in the institution of the beneficent causes 
which banish extreme poverty and want, which prevent and relieve 
pestilence and disea.se and famine. 

In the development through applied science of all the economies on 
which abundant production and just exchange and distribution depend 
the higher and wiser civilization of the present and the coming age 
demands that all public powers shall be subordinated to and promote the 
great law, "Thou shaltlove thy neighbor as thyself." The end and ob­
ject shall be to cure, and not to destroy; to bring comfort, ease, and abun­
dance to all. To this end applied science unfolds the hidden powers of 
force in the elements and applies them to the needs of man; discerns 
the hidden causes of disease, pestilence, and want, and points with almost 
unerring certainty to the means and economies by which they may be 
prevented or staid in their advance. To accomplish these great ends 
wisely and well demands all the energies of the human race in that 
direction in which alone a divine economy has decreed they m:1y be 
successfully exerted. 

RIGHT TO GIVE AND ACCEPT. 

But the right of appropriation, the right of giving, the right of ac­
cepting, the right of the State and the General Government to make a 
grant of property where there is no concession of power of one to the other 
subject to the condition of the performance of a particula.ract within the 
function and power of the State, I affirm has never been in practice de­
nied. Such a cGnsent on the part of the State to exercise her powers 
oflegislation on a particular subject within her own limits and in her 
own internal affairs by applying money in aid of a special purpo~e is 
one of her reserved powers. Every grant to a State for a railro:1d eYery 
grant in aid of education of this long column of67,9 3,000acresofthe 
public lands oft.he United States, every one of them, has been accom­
panied with a designation of the purpose for which it was granted and 
with an either express or fmplied acceptance of that purpo e and the 
obligation to carry it into effect . 

Now, Mr. President, I dismiss without further consideration the idea 
that there is any support either in reason or in the history of thi 
country in the proposition that there is no constitutional power for the 
exercise of this act of appropriation and of its acceptance and use by 
the States. We have been constantly met, as has been stated by the 
Senator from Arkansas, with objections on the subject of an interfer­
ence with the rights of the States. Well, sir, if the rights of these 
States were imperiled by this or any other action, humanity might well 
stand aghast at the prospect of returning baxbarism and war. The 
States are the foundation upon which the powers of the Gener-al Govern­
ment rest, and I should be the last one to interfere with them. But 
there can be no reading of the Constitution made in which its express · 
grants of power limit and confine its appropriation of money for any 
object within the range of the CQmmon defense and general welfare 
which does not invade the sovereignty and the reserved powers of the 
States. 

The power to lay and collect taxes to pay the debts and provide f.>r 
the common defense and general welfare of the United States is one 
power and will not read in connection with the other powers; as for 
instance ''to define piracies and punish them '' ha nothing to do 
with laying and collecting taxes to pay the debts and provide for the 
common defense and general welfare. The evident intention of the~e 
specific grants of power and those implied was not to restrict the power 
of laying and collecting taxes to pay the debts and provide for tb e com­
mon defen e and general welfare, but to limit and restrain Congress 
from exercising power within the limits of the reserved rights of the 
States. The limitation on the power of appropriations was the com­
mon defense and the general welfare. The limitation of the other 
powers is the express grant of them and their confinement to the ex­
pressed subjects of the grant, which are all so defined that they can 
not be extended to embrace subjec relating to the internal polity 
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and the domestic affairs of the States. The distinction is broad and 
palpable and behind it is the safeguard of the express reservation of 
all powe~ n ot granted and not prohibited to the States and the people 
thereof. What need was there in the interest of the protection of the 
States for restra.ininO' the di cretionof Congress as to what i.<; necessary 
for the common uef~nse or the general welf:1re in the appropriation of 
the public money or in laying and collecting taxes? 

I think it bas been abundantly shown that this ha been the construc­
tion placed upon this clan e of the Constitution by all schools of con­
struction in all the history of the country. 

ILLITERACY IN THE STATES. 

The Sena tor from :Missouri has contended that this evil of illiteracy 
is greatly exaggerated. I have no doubt that is so. I have no doubt 
that the stat istical information to be gathered through a bureau of sta­
tistics such as ha been suggested by the great labor interest of this 
country would furni h the only reliable tatistics. It needs no argu­
ment to discover to us that obtaining reliable tatistics is a science, and 
requires elaborate, permanent, patient continuous tra.ined effort to 
gather the facts that will accurately exhibit the conoition of a people. 
But so L'll" as w e have information on that subject the best and most re­
liable we ha\e are the tables of the census, which in their enumeration 
expressly specify that a certain number of people. over 10 years of age 
can not read or write; and those tables areapproxnnately trueatleast. 

I read from a paper prepared with admirable clearness and ability by 
a gentleman in the public service (Ron. 1\Ir. WILLIS, of Kentucky, of 
the House of Representatives) : 

Of the 50 155 783 people of the United States there are 6,239.958 over10 years of 
age 12.44 p er ~ent., or nearly one-eighth of our entire population, who can not 
write. These illiterates are thus distributed: 
Tiliterote whites in twenty-two Northern States .... ... ... .................. .. ...... I, 2i2, 208 
Til iterate whites in the eight Territ-ories... ....... .............. ............... .... ..... 69,933 
liliterate blacks in the twenty-two Northern States and eight Territ-o-

ries . . .. . . . . . . . . . . . . . . ... . . . . . ... . . . . . . . . .. . . . . . .. . . . . . . .. . . . . . . . . .. . . . . . . . ... . . .. . . . . . . . . . . . . . . . . . ... ..... 156, 644 
Tiliterate whites in the ixtee~ Southern States and Di trict of Colum-

bia.. ............. ......... .................. ..... ... ....... . . . . . . . . . . . . . .. . . . . . . . . . . . . . . ... . . . . . . . . .. . . . .. 1, 676, 939 
Tiliterate blacks in the ixteen Southern States and Di trict of Colum-

bia......................................................................... ........ ............... . . . . . . .. 3, 064, 234 

Total........................ .. .. ............................................. ......... .. ...... .... 6, 239, 958 

An analysis of the e tati tics shows that ili eighteen States, including two Ter­
ritories, more than 13 p r cent. and in eleven more than 25 per cent. ~n not; 
write. In fifteen States and Territories more than 11 per cent. of the wh1te pop­
ulation over ten years of age can not write, varying in these from 11 to 45 per 
cent. 

While no portion ofthe country is freefromthisscourgeofiguorance, thecon­
dition of the Southern or former slaveholding States is e pecially lamentable 
and full of danger. More tlmn one-fourth of the entire population of these States 
is illi tera te. 

Eight of the. e States-~abama, ~lo::oic;Ia, Georgia, Louisiana, ~s~ssippi, 
North O.:uolina, South C!l.rolma, and VITgmm-have ovcr40 per cent. ofllhterate 
of all clas es. white and bla.ck. The whole number of person , white and col­
ored in the sixteen Southern States was 18,500,000. Of these the number of illit­
erat~s was 4 715,395, or 27.1 per cent. This illiteracy is lru·gely confined to the 
colored people, 47.7 per cent. of whom (3,220,878) can not write, whila only 6.96 
per cent. of the whites (3,019,080) are in that condition. 

The total school population of the South was 5,659,660, of whom the number 
enrolled was only 2,973,m. In other words, there were 2,685,716 children 'Yho 
received no schooling whatever, or who attended only half the school per1od. 
It is afe to say that not more than one-half the school population in the South 
received an education covering the school age. But, in addition to the children, 
there are 1,35l,974 males 21 year of age and upward who are illiterate. 

Adding the e to the children who attended no school, we have a grand total 
of 4,040,690 in the South who at present ha.ve no adequate educational advan-

taf~lift this mass ofiguorance to the plane of intelligence and usefulness is the 
problem which your committee has most faithfully, if not successfully, sought 
to solve. 

In considering this que tion there are several propositions, some of which are 
self-evident, and all of which, it is believed, can be sustained by statistics and 
historic facts. 

Thus it appears that Illinois expended per capita five times as much as Alo.­
hama· New York she times a much lis Georgia; 1\Iassachusetts seven times as 
mucb'as Iississippi, and California twelve times as much as North Carolina; 
or, if we compare the States as nearly alike in population, it appears that Ala­
bama, with a population of 1,262,505, expended in 1800 for school purposes $375,465, 
while 1\ew Jersey, with 130,000 le population, expended 1,9?..8,370, or five times 
as much; but the property of New Jersey was as essedat$606,415,fi61, while that 
of Alabama wa only $120,000,000, or one-fifth as much. Thus, relatively, the 
two States were upon an equality, and Alabama taxed herself for education as 
hearuy as ew Jersey. So, also, Wisconsin, with about th.e same population 
a. North Carolina, expends live times as much, but the property of Wisconsin 
was five times greater. A comparison of the other States di close the same re­
sult. The e statisti while showing how great the educational needs of the 
Southern States are, al o show that in proportion to their ability they have not 
been far behind other States of the Union. 

Without external aid, therefore, the South, even with the utmost self-denial, 
can not educate her illiterates; nor will this excite surprise if the tremendous 
losses incurred there during the lasttwo decades are taken into consideration. 
.A.s the result of the war the South lost over $4,000,000,000. The enormous shrink­
age of values in the individual States of the South i well known. 

Since 1860 the population of Alabama has increased 31 per cent., while her as~ 
se ed valuation has dimini bed 72 per cent. In Arkun the population dur­
ing the same period nearly doubled, while the sources of taxation have fallen 
more than one-half-twice the number to educate and only half the means for 
the purpose. 

In seven of the Southern States-Alabama, Arkansas, Florida, Georgia., ?t1is­
sissippi, Louisiana, and outh Carolina-the shrinkage of values has been over 
·one-half, and in several of them nearly three-fourths. As further emphasizing 
ibis loss of values in tho eStates, their condition may he contrasted with other 
portions of the country. The census shows that Indiana gained 77 per cent. in 
wealth, New York 91 per cent., New Jersey 93 per cent., Rhode Island and Illi:­
nois 102, Massachu etts 104, Pennsylvania 134, while some of the newer States 
gained from 217, as in Michigan, to 406 in Iinnesota, and 1,120 per cent. in Ne­
brnska. The examination of such statistics must substantiate the fact that no 

one StateoftheSouth, nor all of them combined, cansati factorily olve the edu­
cational problem n.nd save themselves and the country from the impending 
peril. 

We have, then, these figures. The illiterate whites in the sixteen 
Northern States 1,272,208; the illiterate whites in the sixteen Southern 
State and the District of Columbia 1,676,939; illiterate blacks in the 
Southern States and the District of Columbia. and Northern States about 
3,220,000 over 10 years of age. 

ILLITERACY, CRDIE, ~'D PAUPERISM. 

l\Ir . President, I kave here a history of the progress of the world by 
Mulhall, which exhibits the connection of crime and pauperism with 
illiteracy with the absence of education, whether bad or good education, 
whether it is perfect or imperfect. This valuable book contains care­
fully ta,bulated statements of the statistics of different countries. I 
read from page 105 as follows, under the head of crime: 

Teat pub! ic morality has risen in every country in the same degree as instruc­
tion is fully proved by the statistics of crime. 

In Great Rrita.in, for example, the annual convictions compared to 
population b..we fallen 60 per cent. in the last forty years. Similar re­
sults are true in a greater or less degree of other countries-

There is, moreover, a difference in the nature of offense in various countries. 
In theN orth fraud. theft, and in infanticide; in the South, stabbing nnd highway 
robbery are most frequent. 1\Ir Black gives the following comparative table ot 
murder and tabbing in the various countries: 
United Kingdom, per million of inhabitants ............ .............. ............... ...... 7. ~ 
Sweden and Norway, per million of inhabitants .. ...................... .. ........... ... .. . 
France, per million of inhabitants.. ................. ............... ........ ....... ........ ...... 8.:> 

g:r;~~~ ·te~\~ill~~: ~~ ih~:b~~D~~-.: ·::.: ::::::::::::::::::::::::::::::::::::::::::::::::::::::: 1 r 
Austria, per million of inhabitants ................................................................ 16 
Russia, per million of inhabitants ..... ........................... ........ ..... ................ ... 32 
Italy, per million of inhabitants ... ...... .. .... ......... ..... .. .............. ....................... 57 
Spain, per million of inhabitants ... .... .. .... ... ... ......... ....... .. ... ............. ..... ........ . 

There i professedly a clo e relationship between poverty and crime, as shown 
by in pectors of prisons in Great Britain in their report: 

Crime and pauperism fell from 1851 to 1853; ro e fro.m 185! to 1857; fell from 
1858 to 1860; rose from 1861 to 1863; fell from 1864 to 1866; rose from 1867 to 1870; 
fell from 1870 to 1872. 

Doctor Ieyr shows tb..1.t in Germany, when the price of flour rises , 
there is an increase of emigration and robberies, but no connection with 
the rates of murders and assaults. 

The admini tration of justice compared with population is twice as 
costly in orne countries as in others. For example, in Italy 20 pence, 
and in France only 9 pence per inhabitant. The total expenditure for 
law oourts and prisons in the United Kingdom is 40 pence per inhabit­
ant., or a little more than we spend on cbools. 

On page 309, relating to Belgium, the thickest populated country in 
the world and one of the mo t pro"perous, it is stated, the decrease of 
crime would eem to be the result of educatiqn. * * * How clo ely 
ignorance and crime are related is hown by the fact that 64 per cent. 
of t.be criminals could not read. 

On pag~ 121 I read the following instructive statements: 
Local taxation has * * * increasf.ld remarkably in the last ten years, the 

expendit,ure growing in England as follows : 

Public works .... ..... ............ ............................. .. .. .. ..... . 
Poor relief ... ... ............. .............. ... .... ........ ... .............. . 
Interest on debt ......... ........................... .... ..... ..... . ..... . 
R{Jad , mn,rkets, docks .. ..................... . .. .............. ..... . 
Police ......... ... ... ........... ................................... ........... . 
School .............. . .. ....... ....................... .. ....... : ............. . 
Charities, a ylums .... ................................................. . 

1867-'68. 

£6,21 ,000 
7,41'9,000 
4,575,000 
5,934,000 
3,2l9,000 

42,000 
2,830,000 

1874-'76. 

£9,595,()()(} 
7,681,()()(} 
8,539,000 
6, 672,000 
3, 749,000 
2,200,000 

441,000 
1-----1----­

Total......... ............ .. .......................................... 30,Z37,000 42,877,000 

The local taxation bas risen 133 per cent. since 1860, when it was 
£17,000,000, and seems destined to rise to a level with the imperial 
budget. The principal cities are more heavily taxed for local than for 
national purpo es, and this is chiefly owing to the co t of these sanitary 
improvements and schools that have so notably ''reduced mortality and 
crime." 

We have the fact exhibited that in England and throughout Germany 
the decrease of crime bas been nearly 50 per cent. since thee tablishmen t. 
of a ystem of general instruction. We have the statistical evidence, 
approximately true, that in the United ~tates there has been a large de­
crea e of crime in proportion to the increase of general education in the 
States wbereitprevailsmo tlargely; so much so, that in the last twenty 
years the increase of education in this cotmtry bas given to the United 
States the front rank; 19 per cent. being the number of thehighestrati(} 
iR Europe: which I think is in Prussia, and the United States standing 
at the same figure. 

EMPLOYMENT FOR LABOR DIJIIINISHES. 

I shall not consider the advantages of education at length, but I wilt 
go a little further. We aJ"e confronted with a very remarkable fact 
when we come to con ider it , brought largely to the notice of the Com­
mittee on Education and Labor during the past snmmer. It is the 
effect upon the population of the country, upon its industrial classes, or 
the wonderful advance in labor-saving machinery that has been made 
in the past few years. I find that the total power now in use in the: 

I 

l 
\ 



1884. CONGRESSIONAL RECORD- SENATE. 2339 
nations of France and Germany, the Low Countries, Austria, the United 
KinO'dom the United States, and other countries is equivalent to 13,-
071,000 h~rses; that the la.b~r saved by the simple inve?tion of the 
sewing-machine equals the work of12,000,000 women working by h~n~. 
In the work from which I read, Mulhall's Progress of the World, 1t IS 

stated: 
In effect, the adoption of ma~inery an~ steam has given mankind an ace~ 

sion of power beyond calculation: The Umted States, for example, make a ~ill­
ion sewino--machines yearlv, which can do as much work as formerly reqUll"ed 
12,000,000 ~omen working· by hand. A sing le shoe factor~ in 1\Iassachusctts 
turns out as many pairs of boots as 30,000 boot-makers m ParlS. 

That wonderful progress is e>erywhere throwing out of employ­
ment :aundreds and thousands of people, and the remarkable faet is 
exhibited behind these great aggregate results that the statistics of other 
countries exhibit increasing pauperi'jm and want of employment of 
the industrial classes, and they how a necessity fm:. om~ means by 
which that great evil can be remedied, so as to make thiS savrng of labor 
a beneficent blessing to mankind and productive of beneficent results 
alone, instead of evils corresponding in magnitude to its power for good. 

INDUSTRIAL EDUCATIOY THE RlnlEDY. 

It has been urged upon the Committee of Education and Labor by in­
telligent laboring people, by federations of labor, by representative 
men that there has been found but one means by which this may be 
dond and that is by education; not only common-school education but 
induktrial education; that education which turns the child from the 
school equipped and prepared to earn a living, to engage in dive1'Sified 
employments, not in some p:rrticuh'lr trade or part of a trade, not hav­
ing learned merely to make the sole of a shoe or som~ part of a garment, 
some particular classiflc..'ltion of a trade or some particular employment 
in a factory, but trained for industrial employment generally, educated 
for that. That is the only means we ca,n discover by which there can 
be a just distribution of labor, upon which iii a dense community the 
entire sub.'istence of the laboring people must depend, upon which a 
just remuneration of labor can be assured, and upon which the inde­
pendence of the laborer can be safely predicated. 

Education~ I venture to say~ is the ~nly protection, not only in a po­
litic..'lJ but in an economic sen e of government. It is upon it that gov­
ernment must depend for its perpetuation, and I venture the assertion, 
which may be defended by the mo t logical and severe argument, that 
no government within the coming age can exist except upon the basis 
not only of a common-school education, but of an industrial education 
of its people. 

We have now about 56,000,000 people. We may contemplate near 
at hand the time when 100,000,000 people will exist in this country, 
when the soil will be fully occupied, and we can not too soon prepare 
such an economic condition of things based upon intelligence and in­
dustrial education as will furnish comfortable subsistence adequate to 
the remuneration and the needs and comforts of our civilization to 100,-
000,000 people. You can not find it in your tariff nor in your system 
of exchanges. Youmustfindit, importantasthesegreat subjects are, in 
other measures which will mold them and mold the face of the earthaud 
control all economic forces with thesameeasewith which the gigantic ma­
chines the invention of the present age perform their appointed work. 
You must find the remedy for this difficulty in a proper distribution of 
labor, in the just remuneration of labor; you must find it in making 
the laborer independent by an adequate industrial education. We are 
far behind the most advanced nations of Europe, behind some portions 
of Germany, behind France, behind England, in that one essential thing 
of an industrial education for the millions of laboring people who by 
these new economies in this new industrial world are being driven from 
the occupation of the soil into the towns. 

It has become a demonstrated fact thRt with the invention of labor­
saving machinery ·there has commenced to be a. concentration and accu­
mulation into fewer hands of the territory, the soil of the country; that 
the economies of production under the system of labor-savinginvention 
tend to give the advantage in production to the large farmer who em­
ploys his labor-saving machinery, and that now the tide of population, 
the tide of employment, is being driven from the country to the town 
by these economic causes 

THE l\IERITS OF THE BILL. 

Mr. President, in the light of these propositions, which are supported 
by statistics, which are well founded in the opinions and judgment ot 
many calm and learned men, which the labor representatives them­
selves percein, how important is it, not alone in a political sense but 
in an economic point of view, that tlris great lever of education begin­
ning with the common school and continuing through the industrial 
school shall be aided and sustained in the only way in which it may 
be done, namely, in conformity with the principles of our government 
of States and of a national government, as this bill most effectually 
does. Upon it all men C..'lll unite, those who believe the Government 
has power as acoiLc::olidated and cent:ralizedpowertoreach outits hand 
upon any subject on which it may act into the reserved domain of 
State power, and those who believe, as the great majority do, in the 
rights and reserved powers of the States as a limitation in all its powers. 

The bill is carer.J.ly prepared for the purpose of enabling men of dif­
ferent opinions as to the powers of the Government to stand upon it. It 

is prepared upon the theory that if you restored the Southern States to­
the Union under yom reconstruction and gave them power to partici­
pate in your legislation on the great political and industrial interests of 
your Northern States, i(you made them a.n integral part of the Union 
and with sovereign and equal powers like the other States, it would be 
a strange contradiction now to impeach your own action, and to deny 
theefficaeyof your own institutions and the sufficiency of your own Na.-­
tional Government under the Constitution. 

In the interest of the laboring people and of the people who employ 
labor, for there is andoughtto be no distinction of interest between them, · 
I support this bill; but I hadratherwehadno means of educating them, 
that we were nllleft to struggle on by feeble efforts, than to have this 
Government marred or impaired. It is founded on principles, and it8 
institutions are the outgrowth of time and circumstance, and you can 
not substitute for this Union of States a centralized, an absolute power, 
because that would be to destroy the power of the people. 

Therefore I think thi. is a bill, whether we agree in the proportions 
upon which the aid shall be given or not, which can not be improved in 
these essential points. When that is said, it is no particular credit to 
the committee. The chairman has bestowed great care and labor upon 
it; but it has come from the careful consideration of a large number of 
intelligent persons who have voluntarily given without compensation 
their efforts and their time to the consideration of the question. 

For one I believe that no more important act of legislation has ever 
been considered. I believe that if it becomes a. law its beneficent re­
sults will be greater and extend further than any and all other meas:. 
ures in promoting the welfaTe of the people. 

The people ought not and will not suffer, starve, and die-neither 
they nor their children. They will not and ought not willingly to be 
the victims of disease and pestilence, when enlightene::l policies of state 
and the discoveries of applied science will prevent it. The tenure by 
which weaJ.th and property and power will exist must be its beneficent 
tiSe~for the a<lvantage of mankind. 

ECONOMIES OF A NEW WORLD. 

These are the lessons which we are now learning from the rapicUy 
unfolding economies of a. new world. So far is our form of govern­
ment ancl our distribution of powers between the States and the Fed­
eral Governinent from being unfriendly to them, that it is undel' our 
shelter and protection that they will find their highest development, 
avoiding carefully the exercise of power within the domain c..1.ch of the 
other. Its powers of aid and encouragement are capable of indefinite 
application with entire safety to both, and to its most important fa-ctor, 
the States and their eparate and reserved powers. Were these imper­
iled, humanity and science might well pause in their divinely ordained 
and splendid progress toward the relief of mankind from the direst cal­
amities of the race-from want and pestilence· and crime at the pros­
pect of returning barbarism, and war and suffering under the despotism 
of consolidated ancl concentrated power. 

I have not spoken of this measure in its special relation to the people 
of the African race in the Southern States. They have and will always 
have my earnest sympathies and efforts in behalf of every measure 
which basin viewtheirreal benefit and which does not look to mak-ing 
them the victims of partisan policies. They are an integral part of the 
body-politic, and must be cared for as others are; but this question is 
higher and deeper and broader than any question of race or color-it em­
braces humanity. It demands new industrial economies and requires 
an exerciseofpolitic..'Ll power in conformity with these new interests. 

Already invention has substituted in place of human employment 
machinery equal to the force of 13,000,000 horses. The sewing-machine 
does the work of 12,000,000 women, and every day new inventions dis­
pense with human labor. Where are these to find employment and 
how obtain subsistence? We perceive how beneficent these great agen­
cies are under wise public policies, but we also must observe that their 
power is equally great in increasing the sum of human misery without 
such policies. 

No longer does a vast expanse of unoccupied land preseut itself to the 
citizen to attrad him with a home and case and abundanceforhimself 
and ·wife and children to turn his back on the town and the old settle­
ment8 and the life of penury and hardship and want, even with the 
advantages of the school-house and the church, and flee into the wil­
demess. This has been the easy solution of many families' hardships 
and troubles, and, with European immigration and the advent of the 
railroads, has been the efficient cause of the rapid growth of the great 
States of the West and Northwest. 

We have now a population of about 56,000,000 of people and must 
soon have 100,000,000; our soil will be occupied, and we are confronted 
with the problem of its occupation and use under economies which dis­
pense with labor to a. great extent, accumulate properties in the hands 
of a few, and drive the people with their families into the towns. 

How will you meet these economic conditions of a beneficent and 
splendid progress, capable of conferring unlimited blessings if properly 
used, but unrelenting in its destructive power if not properly directed? 
Manifestly the child must be trained and educated for diversified labor. 
Education of the head and the hand must go together, so that both 
boys and girls, men and women, shall leave the school mentally and 
industrially equipped to take part in the new economies, and share 



2340 CONGRESSIONAL RECORD-SENATE. ~lARCH 27, 

in the abundance and ease and comfort which a Dhine Providence has 
ordained to be their beneficent result. Tariffs and exchanges and 
equal and just taxation must ever be an important factor in these 
economies and deserve the attention of wise and thoughtful men, but 
rom pared with the importance of these questions they sink into an in-
rerior place. . 

Invention, the applications of power, labor-saving machirl:ery, app~ed 
111cience and the distribution of labor are the new-born gtants which 
will cr~a-te demand a.nd supply and mold and adjust all other forces 
with the ease and unobstructed progress with which one of their great 
erigines performs its appointed labor. To be ready for this great prob­
lem no time is to be lost; before we are ready for them 100,000,000 
people will require to be fed and clothed and comfortably housed, ~d 
the wants and the imperative ~eeds and comforts of a new life supplied. 
The statistics show how, alongside of the wonderful progress and ad­
vance of the working people of England and other industrial countries 
in comfort, the ratio of pauperism grows. 

Carefully prepared statistics 'Will show everywhere beneath grand 
aggregate results the same consequences from the same causes .. T~e 
energies of both the General Government and the States, each m 1ts 
place, will find ample employment in t;be adjustment of these econo­
mies. 

This great question can not be considered on the basis of party dis­
tinctions or resentments. It will not be confined to the colored race, 
nor to the white race, nor to tea-ching the people how to read or write, 
nor to the trammels of a political economy based on a condition of la­
bor before electricity and the powers of t he elements were made the 
servitors of man. 

Six hundred thousand persons in the UnitedStates alone are now or­
ganized in labor associations for the purpose of mutual protection, and 
for the intelligent consideration of the causes, economic, industria~, and 
political, which concern the subsistence, comfort, and well-berng of 
themselves and their families. These are associated with others in dif­
ferent countries, constituting a federation of labor throughout the 
world. They are giving intelligent thought to the consideration of all 
the great questions which concern labor, production, distribution, and 
exchange. They are subject to the imperfections, erro1:s, prejudices, 
and extreme opinions which belong to men as individuals and in asso­
ciations. They contain among their number many men who have ac­
complished a large success in the trades and in manufacture. They 
earnestly desire such a solution of these great economic questions as will 
benefit mankind. 

:Much of good result may be hoped for from these efforts if-properly 
met by prudent and well-considered legislation on the part of the States 
and the General Government, each within the limits of its own powers, 
and much of evil from an attempt to force impracticable theories into 
the forms of law, and from the discontents which arise from conditions 
of discomfort and want and poverty unless the3e shall be remedied by 
wise legislation. 

I\"'ECESSITY AND SUCCESS OF INDUSTRIAL EDUCATION. 

The following statements of eminent men in regard to the necessity 
for industrial education are of great importance and d~erve careful con­
sideration. 

Dr. Lyon Playfair, of England, in 1863, says: 
I find some of our chief mechanical and civil engineers lamenting the want of 

progress in their industries and pointing to the wonderful advance which other 
nations are making. I found our chemical and even textile manufacturers utte1~ 
ing similar complaints. 

The one cause on which there was most unanimity of c<mviction is that France, 
Prussia, Austria, Belgium, and Switzerland possess good systems of industrial 
education for the mast.ers and manager» of factories and workshops,and that Eng­
land possesses none. 

Dumas, a savant and senator of France and president of municipal council, as­
sured me that technical education had given a great impulse to the industries 
ofFrance. · 

In going through the exhibitions whenever anything excellent in French 
manufacture strikes the eye, his invariable question is," Was the manager of this 
establishment a pupil of the Ecole Centrale des Arts et l'llanufactureurs?" o.nd 
in the great majority of cases the reply is that he was. The best system of tech­
nical education of workmen is to be found in Austria, though the higher in­
struction of masters and managers is better illustrated in France, Prussia, and 
Switzerland. 

Mr. J.P. Worth, June 3, 1 67, says: 
In the matter of primary education, England is well abreast of Austria, France, 

and Prussia. In the matter of all that tends to connect the workman with the 
artis:1n, Austria, France, and Pru ia were clearly passing us. 

In 1867 Edward Hatch says: 
The want of industrial education in this country prevents our manufactures 

from making that progress which other nations are making. I found both mas­
ters and foremen of other countries more scienti.fi.CRlly educated than om· own. 

Edmund Franklin, F. R. S., in 1 67, says: 
In the polytechnic schools of Germany and Switzerland the futUI"e manu­

facturer or manager is made familiar with those laws and applications of the 
great natural forces which must always form the basis of every intelligent and 
progressive indus try. It seems that this superiority more than eounterbala.nces 
'he undoubted advantage which this country has in raw material. 

James E. l\IcConnell says in 1867: 
It requires no skill to predict that unless we adopt a system of technical edu­

cation for our workmen, we shall not even hold our own cheapnes of cost as 
well as in excellence of quality of our mechanical plloductions. It appears to 
me government should take the matter in ha"nd; the public funds should be 
forthcoming to establish these technical schools. 

Capt. Frederick Beaumont, of the royal engin:!ers, :1y : 
There can be no doubt as to theimmen e strides foreign mechanical eugin eer­

ing has lately made, notably in France and Belgium, and by which they are 
rapidly overtaking Great Britain's indu trial power. It is only when taken up 
by government that such au institution would assume proportion ·sufficient to 
be effective as a means of national educat-ion. 

~h. Scott Russell, of England, says: · 
Dissatisfied with our national progress, we .I:un·e turned our mind to search 

for the cause of our deficiency. We find that during the e years some nations 
have been occupied in diligently promoting the national education of various 
classes of skilled mechanical workmen for the purpose of giving skill to the 
unskilled and rendering the skilled more sk illful. We find that some nation 
have gone so far as to haYe established in e ve ry con iderable town technical 
schools for the purpose of teaching all the youths intended to be craftsmen those 
branches of cience which relate most nearly to the principles of their future 
craft. 

Workers in metal are taught the nature of the mechanical power with which 
they will have to work and the chemical propertie of the materials they will 
have to operate upon. Engine-builders are ta ught the principles of heat and 
steam and the nature of the engine they haye to make and w ork ; ship-builde r 
are taught the laws of construction, hydraulics, and hydt·o · tatics; and dyer 
and painters o.re taught the laws of chemi try and color. 

All sk.illed youth are taught geometry, drawing, and calculation ; and in many 
countries e very youth who show great talent in any department is promoted 
to a higher training school and there educ-ated at the public co t.. Besides 
these lorol schools other countries rove technical colleges of a very high cla s 
for the education of ma ters and foremen in engineering, mechanics, merchan­
dise, and other practical and technical profe sion . 

In 1 67 A. J. Mundella says: 
I am of opinion that art and industrial education, without a thoroughly organ­

ized system of primary in truction, will not rewove the danger which threaten 
our manufacturillg and commercial supremacy. I trust it will not be deemed 
presumptuous if I lay briefly before you the result of my ob er...-ation on a sub­
ject in which I haYe long been d eeply interested. 

The branch of industry with which I ha•e been connected for thirty years past 
is the manufacture of hosiery. I am the managing partner of a finn employing 
5,000 work-people with establishments in ~oaingham , Derby, and Loughbor­
ongh, employing more than four-fifths of the number, and with branche at 
Chemnitz and Pausa, in Saxony, employing about even hundred persons. In 
addition to the opportunities and experience which the s uperintendence of these 
est-ablishment has afforded me, I have for m a ny years past formed friend hip 
withmanufacturet·sin France and Germany. IhaYe hadfreeacce to their ware­
houses and workshop and I am as well acquainted with the progre of my 
own branch ofindlli;try in tllo e countrie· as in England . 

.As the result of my observation I ha>e for four or tivc years past been increas­
ingly alarmed for om· industrial supremacy, and my experience of the P aris ex­
hibition has only confirmed and sh·engthened my fears. In roy own branch we 
still maintain the lend in the majority of article~, but the progre made by 
France and Germany s ince 1~2 is truly a tonishing, nnd it ha been much greater 
than oUI" own. 

I am of opinion that Engli hmen posse s more energy, enterpri e, and invent­
iveness than any other European nation. The be:st machine in my trade now 
at work in France and Germany are the in Yentions of Engli bmen, and in mo t 
cases of uneducated workmen; but thPse machines of Engli h invention are 
constructed and improved by men who have had the advantage of a uperior 
industrial education. Tile largest hosiery machine-shop in France is that of 
l\Ionsieur Tailbours, at St. Ju~t; models of all the best Engli ll machines have 
been purchased and imported, and they are there improved and con tructed on 
thoroughly scientific principles under the superintendence of u young man who, 
I was .informed, took high honors at the school of the government in Pari . 

Precisely the same thing is taking place in Saxony, but t-ho axons are, in re­
spect or education, both primary and indu trial, much in advance of the French, 
and in my branch they are our mo t formidable rivals. 

In Nottingham, where the best machinery in the world is required and used 
in the production of hosiery and Lace, there i no such thing as industrial edu­
cation, and, greatly as it is to be de ired, I P.m acquainted with m any good me­
chanics and s uperior \Yorkmen to-whom it would be of no en·ice , ina much as 
they can neith er read nor write. 

The contrast between the work-people of England and axony, engaged in 
the same industry, is most humiliating. I have had tatistics taken of various 
workshops and rooms in factories in this district, and the frightful ignorance 
they reveal is disheartening and appalling. I was born and educated among 
the working classes, and all my life h..<tve been in close a ociation with them, 
but I never realized the condition of the Lower masses of OUl" work-people till 
I took the pains to examine them personally in the manner I have indicated. 

In Saxony om· manager, an Englishman of superior intelligence and greatly 
interested in education, during a residence of seven years has never yet met with a 
workman who can not read or write. And not in the limited and imperfect man­
ner in which the majority of English artisans are said to rea.d and write, but with a 
freedom and familiarity that enables them to enjoy reading and to conduct their 
correspondence in a creditable and often superior tyle. orne of the son of 
our poorest workmen in Saxony are receiving a technical education at the poly­
technic schools, such as the sons of our manufacturers can not hope to obtain. 

While, t.herefore, I believe that the English .workman i pos~e sed of greater 
natural capacity than any of hi foreign competitors, I am of opinion that he is 
gradually losing the race through the superior intelligence which foreign gov­
ernments are carefully developing in their artisans. 

The influence of strikes and lock-outs has been undoubtedly ago.in t indtiS­
trial progress. But tho worst practices of trade -unions are the re u1t of the 
gross ignorance of the majority of workmen who are connected with them. I 
succeeded nearly seven years ago in forming a board of arbitration and concil 
iation for the hos iery trade of this district, and no trike has taken place ince 
it>~ formation. 

Leicester ha recently followed our example, and during the past week the 
lace trade has done the ame. This i.s the onJy solution in my opinion of that 
difficulty. · 

The education of Germany is the result of an organization which compels 
every parent to send his children to schoel, and, after having laid the founda­
tion of a sound education, affords to all tho e who have the capacity and incli­
nation the opportunity of acquiring such technical knowledge as Illil.y be u e­
ful in the department of indu try for which they are d e tined. 

·If we are to maintain our position in the industrial competition, we mu top­
pose to this organization one equally effective and complete. If we continue 
the fight with our present Yoluntary system, we shall be defeated. Generations 

g~~~i~t> as~;~te~ ~}r~:f~~fo~i~a~~n~;~~~is~~~~~~d ~~~~~~t:d~tt~~i 
and industrial education, I believe within twenty years England would pos­
sess the most intelligent and inventive artisans in the world. 

James Young, in 1867, says: 
I was a juror in the English exhibition of 1862, but in the French exhibition I 

am only an exhibitor; as such I luve spent about a month in Paris studying the 
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exhibition, and there bad the opportunity of meeting many jurors of different 
nations. I am bound to ay that my experience accords with that of Dr. Lyon 
Playfair. So formidable did the rate of progress of other nations appear to many 
of us that several meetings of juror , exhibitors, and others took place at the 
Lonvre Hotel on the subject. The universal impression at these meetings was 
that the rate of pro~re of foreign nations in the l:irger number of our staple 
industries was much greater than our own. 

But it must be tated that a large nnm ber of our first-claEs machine and other 
manufacturers are not exhibitors in Paris. whereas other nations, I believe, 
ha>e taken care to bring forward their very best; still the great progress of other 
countries is evident. The reason for thi increased rate of progress is the excel­
lent system of technical education given t-o the rna ters of workshops,subman­
agers, foremen, and even workmen. England for a long time excelled all other 
countries in the fini h of her machines; but now we find that foreign machine­
makers are rapidly approaching u in fini h , and having skilled and intelligent 
labor cheaper than ourseh·es, are progres ing in all the elements of manufactur­
ing. 

Permit me to use my own ca e a an illustration. Originally I wa a working­
man, but have ucceeded in increasing the range of manufacttll'ing industry. 
The foundation of my succe~s con isted in my having been fortuna tely attached 
to the laboratory of the Anderson ian l'"niversity in Gla gow, 'vhere I learned 
chemistry under Graham, and natural philosophy and other subjects under the 
re pecti>e profe ors. Till. knowledge gave me the power of improving the 
chemical manufactures into which I afterward pa <~ed ns a servant, and ulti­
mately led to my being the founder of a new branch of industry and owner of 
the l!ugest chemical manufacturing work. · of the kingdom. 

It would be mo!.'t ungrateful of me if I did not recognize the importance of 
cientificand technical education in improving and advancing manufactures. 

:Many men without uch education have made inventions and improvements, 
but they have struggled again t enormous difficulties which only a powerful 
genius could overcome, and they have been sensible of the obstacles to their 
progre s. 

Stephen on, who o greatly improved locomotive , had to be his own in-
tructor, but he sent his son Robert to EdinbUl·gh University, and the son did 

works at lea t as g1·eat as the father and with far lc difficulty to himself. The 
improvement in locomotion has nece sarily created great competition in the 
industrie of the world, and unle we add skilled in truc:tion to manual labor 
England can not expect to maintain her position in the indu trial race. 

I baYe made these extract from a .,erie of letter written by the 
managers and employe1 of labor in the great establi bments in Eng­
land , orne of them men who baYe risen to po Won of great promi­
nence in the va t manufacturing intere ts of that kingdom. These let­
ters were written in answer to inquiries addr e~ to them by author­
ity of the GoYernment of Great Britain. 

They e.,'{ hi bit the fact that the progress of nations and the comfort of 
the laboring people, the just remuneration and the proper distribution of 
labor, depend on the best primary and technical education and its estab­
li hment as a y tern and its general use. I hall not pursue the sub­
ject fmther. If all our efforts were giYen to the great work what grand 
result might we not hope to ee in a short time in all the States, and 
in the Southern State especially. 

How many children, both boy and girls furnished with the means 
of earning a comfortable livelihood; bow the arts would flourish; how 
factories and industrial employment would increase and flourish· bow 
agriculture and horticulture would a._ ume lo>clier and more produc­
tive forms; how happy, cultiYated, contented, pro~erous, and Yirtuous 
would be our people. Thee are the fruits, ~Ir. President, which we 
may rea onably hope for from the commencement and continuance of 
the policies which this bill propo es to inaugurate and aid. 

Mr. LAMAR. Ur. President--
~Ir. GARLAND. Would the enator from :lli issippi prefer to go 

on this eyening or to, morrow? If he will give -way I will mo>e an ex­
ecutiYe ession. 

Mr. LA~Lt\.R. I propo e only to submit a few remark ; but I am 
willing to give way if uch i the de ire of the Senator. 

~1r. HARRISON. I wish the o..::enator from Arkansas would with­
bold hi motion for a few moment . 

1\Ir. GARLAND. Very well. 
Ur. HARRI '"'O T. I do not desire to discu this bill, but I propo e 

to offer an amendment to it in the nature of a ub titute, which I ask 
may be printed; and for the purpo e of calling the attention of Senators 
to the amendment I desire to ay just a "ord or two. It seems to be 
conceded upon both ide of thi Chamber that the obligation, if there 
is an obligation, for an appropriation out of the national Treasury for 
pnrpo es of education grows out of matter connected with the eman­
cipation of the black race in the South. I say that seems to be con­
ceded on both ide of the Chamber. I do notsuppo e there is a Senator 
here who would propo~e this bill or adYocate it but for facts connected 
with the condition of the black race in the South. 

:Ur. Pre ident., by the bill which is under discussiou we m·e proposing 
therefore to treat the evil of illiteracy as connected with the emanci­
pated laYes, and in order to get at the particular difficulty which in­
cites this legislation, which j u tifie it, we are proposing a system -which 
distribute public money all oYer the nited States without reference 
to the faetwhetberthereareanyemancipated }aye and without refer­
ence to the fact whether the State in which i is to be distributed is in 
any way incapable of dealing it elf·with the question of education. In 
other words, we propo. e t o give 1\Iassachu ett her share of this fund, 
though her enators tell us that Uas achusetts is amply able to deal 
with the question of illiteracy within her own borders, and that she has 
now a school sy tern which ets before e\ery boy and girl in that Com­
monwealth an open door to the acquisition of the elements of an edu­
cation. That same thing is true in the tate of the Senator who man­
ages this bill upon the floor. It is truein theStateirepre ent. There 
i not a boy or girl of chool age in the State of Indiana tpat has not to-

day an opportunity to acquire the elements of a common-school educa­
tion. Why, then, shall we be under this bill distributing $5,000,000 
to the States which are able to deal with this question of illiteracy, to 
the States which claim that they have already dealt with it and have 
now an ample school fund and plenty of schools and teachers to take 
care of their own children? 

It seems to me that we should apply the plaster to the wound, and 
instead of wra~ing the whole body in bandages we should bandage 
the diseased part alone. I shall therefore propose by this amendment 
that the appropriation made shall go to those States only which have 
at least 10 per cent. of illiteracy. · I do not believe that it will be a 
benefit to the States of the North-take the State of the Senator who 
sits next to me, Ohio--to throw into that State for current use a part 
of this appropriation. If it could be added to the permanent educa­
tional fund in Ohio I agree that it might be valuable, because then it 
might go on; but if it is to be added only for a few years to a State 
where educational interest is already well-developed and where appro­
priations for education are already ample, it can not have the effect to 
stimulate, and is likely to have the effect rather to enervate. 

Then, Mr. President, this amendment propo..,es that the amount to go 
to any State, as in the amendment to the bill which I propo ed the 
other day, shall not be more than the State itself has expended in the 
preceding year for the purpo es of education. I propo e that the sum 
appropriated shall be less, that it shall begin with 5,000,000 annually, 
and that it shall not run more than five years. I do this because I 
believe the project is an experiment. The amendment I propose does 
not assume to make the appropriation, but simply provides that these 
appropriations shall be made from year to year. 

:Ur. BLAIR. That is the bill, the Senator will understand, now. It 
appropriates annually. 

Mr. HARRISON. Very good; then in that respect it does not differ 
from the bill which the committee have reported. Certain conditions 
are prescribed on the part of the States in order to entitle them to the 
use of this fund. One is that the tate shall not, after the payment of 
the first installment under this act, reduce the State assessment for com­
mon schools. Another is that it shall be distributed to the school dis­
tricts or other territorial subdivisions, not according to the number of 
children attending school therein, but aecording to the number of chil­
dren of school age within the district. 

These are the general outlines of the amendment which I propose. I 
propose it as in the line of the remarks I made the other day, as being a 
sufficient provision for the experiment which we are about to try, and 
as bringing the money which is to be appropri:"tted directly in contact 
with the evil which is to be remedied. 

I do not know that the amendment is in the best shape. I shall not 
be tenaciou , when the Senate considers it, if any changes in it may 
impro-ve it. I have hastily prepared it, and I submit it to the consid­
eration of the Senate. 

The PHESIDING OFFICER. The amendment will be receiYed and 
printed, and lie on the table until it is in order to present it. 

l\1r. PLUMB. I wish to withdraw the amendment which I moved, 
if I can do so, in order. that the amendment of the Senator from Indiana 
may take the place ofit. I do not mean this amendment, but the one 
offered a day or two since. The amendment of the Senator from In­
diana accompli hes the purpose w bich I had in view besides accomplish­
ing other purpo es. 

ThePRESIDINGOFFICER. The Chair will state to the Senator 
from Kansas and the Senator from Indiana that the question now is on 
the motion of the , enator from Kansas [Ur, PLUl\IB] to recommit the 
bill. 

Mr. PLUliB. Then I should not be entitled now to accept the 
amendment of the Senator from Indiana? -

The PRESIDING OFFICER. No amendment is now in order in the 
opinion of the Chair. 

Ur. HOAR. I suppo e that the motion to commit takes precedence; 
but if tha.t is voted down, I a ked the Senator from Kansas the other 
day to allow me to make an amendment which the Senator from New 
Ramp hire wa willing to accept, making the text of his bill more clear, 
but the Senator declined. I found afterward, on examining the rules, 
that my amendment took precedence of his by right, because his is to 
strike out the -very words of the text which I propose to amend and 
insert something else. So I suppo e w ben ever the motion to recommit 
is >oted down my amendment will come :first. 

The PRESIDING OFFICER. The Chair only holds that at this 
time no amendment is in order, the que tion pending being on the mo­
tion to recommit. 

Mr. GARLAND. With the understanding that the Senator from 
l\lissi ippi [ Ir. LAMAR] has the floor on the bill, I move that the 

enate proceed to ihe consideration of executive business. 
Mr. BLAIR. Before the question is taken I wish to say that it will 

be nee ary for the--
The PRESIDING OFFICER. Does the Senator from Arkan...~ 

withdraw the motion? 
1\Ir. GARLAND. Yes, sir. 
~Ir. BL.A.IR. I wish merely to say-and it is an important thing to 

be understood-that it will be necessary for the friends of this measure 
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to ask of th~ Senate somewhat longer sessions than we have been ac­
customed to during the week, to-day perhaps, certainly to-morrow, and 
I think it would be well that we should ask the Senate to complete 
action upon this bill during the day to-morrow; otherwise we may Le 
obliged to ha.ve a session on Saturday, for early next week, perhaps on 
Monday, I am notified by the chairman of the Committee on Appro­
priations that he ·mll 1·eport a bill from his committee which will occupy 
the attention of the Senate. This bill has been under discus ion now 
nearly two weeks, and I judge from the amendments offered that we 
go constantly further and further from an agreement on its provisions. 
I think that before long it would be well to take votes and see where 
we are. While I do not want to urge that proceedings be prolonged to­
night, still I think we shall have to ask the Senate to sit to a later 
hour than usu..1.l to-morrow evening at all events. 

llr. GARLAND. I renew my motion for an executive session. 
The motion was agreed to; and the enate proceeded to the consid­

eration of executive business. After forty-five minutes spent in execu­
tiYe session the doors were reopened, and (at 5 o'clock and 5 minutes 
p. m .) the Senate adjourned. 

HOUSE OF REPRESENTATIVES. 
THURSDAY, March :37, 1884. 

The House met at 12 o'clock m. Prayer by the Chaplain, Rev. JoHN 
S. LL."'IDSAY, D. D. 

The Journal of yesterday's proceedings was read and appr9vod. 

SCHOONER DRUID. 
1r. STO~E. I ask unanimous consent to take from the Speaker's 

table for present coru;idemtion the bill (S. 1 47) to authorize the issu­
ing of a register to John S. McQuin and J. Warren Wonson for the 
schooner Druid. 

The SPEAKER. The bill 'vill be read, after which the Chair will 
ask for objections. 

The bill was read, as follows: 
Be it enacted, &c., That there be issued, under the direction of the Secretary of 

the Trea ury, a register for tlle schooner Druid, built in Lunenburg, Nova Scotia, 
but now owned by JohnS. IcQ.uinandJ. Warren \Vonson,citizensofthe United 
States,andlyingin theportofUlouce ter, Mass., when~verth;esaid 1\fcQ.uin and 
Wonson shall fw·nish the Secretary of the Trea ury w1th satisfactory proof that 
the aid schooner_ has been repaired in the United States, and that the cost of re­
pairing her by her present owners is equal to double the cost of the said vessel 
to them when purchased. 

Mr. HOLMA.J.~. The reading of the bill was not heard distinctly on 
account of the confusion in the Hall. · 

The SPEAKER. The Clerk will again report the bill. 
The bill was again read. 
The SPEAKER. Is there objection to the present considerution of 

the bill? 
'.rhere being no objection, the bill was taken from the Speaker' tahle, 

read three times, and passed. 
l\1r. STONE moved to reconsider the >ote by which the bill was 

passed; and also mo\ ed that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 
E.J..~SIG:s- L. K . REYNOLDS. 

:Mr. COX, of New York. By direction of the Committee on Naval 
Affairs I ask unanimous consent to report from that committee for pre­
tmt consideration the joint resolution (S. R. 26) granting permission 
to Ensign L. K. Reynolds, United States Navy, to accept the decora­
tion of the l{oyal and Imperial Order of Francis Joseph from the Gov­
ernment of Austria. The joint resolution is for the purpose of permit­
ting a gentleman who is goiug off on the Greely expedition to accept a 
decoration from the Austrian Government in recognition of his heroic 
conduct in saving several lives. 

The joint resolution was read. 
l\lr. HOLMAN. Has the resolution been considered byacommittee 

of this House? 
1\fr. TALBOTT. It has been considered favorablybytheCommittee 

on Naval Affairs. 
The SPEAKER. Is there objection to the present consideration of 

the joint resolution? 
J:r. COX, of North Carolina. I object. 

l\1r. TALBOTT. I think the gentleman will not object to the gen­
tleman from New York [Mr. Cox] being permitted to give an explana­
tion. 

The SPE.A. KE:R. Does the gentleman from North Carolina withdraw 
·his objection? 

So (further count no being called for, and more than two-third. hav­
ing >oted in the affirmative) the morning hour wa dispensed with. 

SWIKE PRODUCT OF THE U~""'TED STATES. 
Mr. HATCH, of Mls ouri, by unanimous consent, presented a report 

from the Committee on Agriculture, to whom was referred the me sage 
from the President of the nited States, transmitting a. report from the 
Secretary of State relative to the traffic in the wine products of tho 
United States, with a resolution recommending an appropriation tore­
munerate the coiDJllissioners; which was referred to the Committee on 
Appropriations. 

ME AGE FROM THE SEKATE. 
A message from the Senate, by Mr. :McCooK, its Secretary, announced 

that the Senate had passed bills of the following titles; in which the 
concurrence of the Hou e was requested: _ 

A bill (S. 10) for the relief of llemy I. Todd, late keeper of the Ken­
tucky penitentiary; 

A bill (S. 4 ) to provide for the allotment of land in evemlty to 
Indians on the vario~ re er\·ations and to extend the protection of the 
laws of the States and Territories over the Indian , and for other pur-
poses; and . 

A bill (S. 940) to authorize the ecretary of the Trea ury to cause to 
be examined certain "Youchers filed, or to be filed, by the State of Mis-
ouri or her agent or agents, for sums cbi.med to be due from the Gov­

ernmen"" of the United tates on ~cconnt of p~yments made by said 
State since April 22, 1882, to the officers and enlisted men of her mili­
tia forces for military sen·ites rendered to the United States in the sup­
pre...sion of the rebellion, as endenced by the proper pay-rolls heretofore 
filed with, examined and accepted by: the Government of the United 
States, and to report to Congre s. 

EXROLLED JOL.'\T RE OLUTIO~ IGKED. 
lr. Y A.PLE, from the Committee on Enrolled llill , reported that 

that committee had examined and 1ound truly enrolled a joint resolu­
tion of tht following title; '!hen the Speaker signed the same: 

Joint re olution (H. lle . 213) reappropriating the sum of Sl23,000, 
not expended, for the relief of sufferers by the floods of the Iississi ppi 
Ri"Yer. 

ORDER OF BUSI~E 3. 

Mr. BLACKBUR_ . I now move that the House re olve itself into 
Committee of the Whole for the purpo e of proceeding with the consid­
eration of bills raising revenue. 

The motion was agreed to. 
The Honse accordingly resolved itself into Committee of tbe Whole, 

Mr. DORSHElliER in the chair. 

WHISKY EXTEX lOX BILL. 
The CHAIR IAN. The House is now in Committee of the 'Vhole, 

and resumes the consideration of the bill (H. H. 5265) to extend the 
time for the payment of the tax on distilled spirits now in warehou e. 
By order of the Hou e all general debate upon the bill ha been limited 
to one hour and a half. The gentleman from Pennsylvania [Mr. TI~­
DALL] is recognized to control one-half of that time. 

Mr. RANDALL. Mr. Chairman, this is a bill of graver consequence 
than any that has been con idered by the Honse at thi es ion and if 
any gentlemen suppose that only the partie-s directly interested in the 
measure are -watching it ' progr - they will discoYer, when perhaps too 
late, their ignorance of the sentiment and "Wishe of the people. 

I snail discuss thi matter briefly, because it is well understood and 
bas been thoroughly canvassed, in its ph a e and consequence , by each 
member. What I have to s~y will be on a higher lHel, I think, than 
any arising from a prejudiced view of the matter. 

Mr . .BRUl\.UI. 

The legislation in reference to whisky, from its inception and through­
out its existence, has been steadily jn one direction, and that has been 
to make the man uihcture of whisky in this coon b·y a monopoly. I say 
this with no disre pecttothegentlemenengaged in its production, many 
of whom I know and entertain a high respect for. But -we mu t recog­
nize as true the fact that the legi lation of this country base tablished 
a monopoly, and ha driven from this field of profit~lmo tall the minor 
producers and business men of limited capital. This monopoly I con­
sider a dangerous fuctor in our public affair . _1\.s busine s men those 
engaged. in the manufacture of -.hisky ha>e my fullest coll3ideration, 
and I am prompted by no unkind feeling toward them in my oppo i­
tion to this bill, for if I could to-day relieYe them by a repeal of the 
tax in toto~ or by a partial repeal, they would have my warm advoc..wy 
and I would rejoice. What I fear from this measure is that it tends to 
make permanent the internal-revenue system that bring into our Trea -
ury so large a proportion of our annual revenue. I abhor the system, 
and I stand against its continuance for a day longer than we can help; 
and therefore any act of legislation likely to perpetuate it I ieel a sol-

I object. emn duty requires me to resis~. 
ORDER OF llUS~ESS. The excise law-

Several members called for the regular order. Said Thomas Jeiferson-
Mr. BLACKBURN. I mo>e to dispense with the morning hour for I is an infernal one. The first error was to admit it by the Con titution · the 

the caJl of committees. second, to act on that admission. ' 
The question being taken, there were--~yes 76, noes 6. In corroboration of my view as to the danger of a continuation of the 
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