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mnnication from the Secretary of the Treasury which I desire to have 
printed. 

The House divided; and there were-ayes 41, noes 36. 
So the motion was agreed to; and accordingly (at 5 o'clock and 30 

minutes p. m.) the House adjourned. 

PETITIONS, ETC. , 

The following petitions and papers were laid on the Clerk's desk, 
under the rule, and referred as follows: 

By Mr. BAGLEY: Petition of Betsey Crandall, for increase of pen­
sion-to the Committee on Pensions. 

By Mr. W. W. CULBERTSON: Petition of B. T. Hayden and others, 
praying for pay for an independent company's service in Bath County, 
Kentucky-to the Committee on War Claims. 

By Mr. CULLEN: Petition of members of the Grand Army of theRe­
public, of Ottawa, ill., against any change in the law establishing pen­
sion agencies, and for the continuance of such agencies as they now 
erist-to the Committee on Invalid Pensions. • 

By Mr. EVERHART: Petition and protest of prvprietors and em­
ployes of Yeadon Mills, Chester, Pa.-to the Committee on Ways and 
Means. 

Also, petition and protest of proprietors and employes of the Irving 
and Lieper Manufacturing Company, of Chester, Pa.-to the same com­
mittee. 

Also, petition and protest of the proprietors and employes of the 
Griswold Worsted and Silk Company (limited) of Darby, Delaware 
County, Pennsylvania-to the same committee. 

By l\1r. FERRELL: Petition of citizens of Bridgeton, N.J., asking 
legislation on the restriction of Chinese immigration-to the Committee 
on Foreign Affairs. 

By Mr. HALSELL: Papers relating to the claim of Salmons, Wooten 
& Co., for compensation for property taken and used by the United 
States Army during the late rebellion-to the Committee on War 
Claims. 

By :MI. HANBACK: Petition of members of the bar ofKansas, ask­
ing for increase of salary to judges of district and circuit courts-to the 
Committee on the Judiciary. 

Also, papers relating to H. R. 3191-to the Committee on War Claims. 
By Mr. D. B. HENDERSON: Joint resolution of the Legislature of 

Iowa, asking legislation for the suppression of pleuro-pneumoniar--to 
the Committee on Agriculture. 

By Mr. HEPBURN: Memorial and joint resolution of the General 
Assembly of the State of Iowa, relating to the prevention and suppres­
sion of pleuro-pneumonia in n eat cattle-to the same committee. 

By Mr. KASSON: Petition of Post No. 17, Grand Army of theRe­
public, Department of Iowa, for passage of an ad granting one hundred 
and sixty acres of land to all honorably discharged sol diem of the United 
States-to the Select Committee on Payment of Pensions, Bounty, and 
Ba{!k Pay. 

By Mr. KLEINER: Petition of C. C. Mason Post, No. 235, Grand 
Army of the Republic, of Grand View, Ind., asking for bounty, back 
pay, and land-warrants-to the same committee. ' 

Also, paper relating to the bill to grant a pension to John Qoombes­
to the Committee on Invalid Pensions. 

By Mr. LACEY: Petition of C. V. R. Pond and 45 others, citizens of 
Qui'ncy, Mich., in favor of the establishment of a branch of the National 
Home for Disabled Volunteer Soldiers in the State of Michigan-to the 
Committee on Military Affairs. . 

By Mr. MORSE: Petition protesting against the present coinage of 
the silver dollar-to the Committee on Coinage, Weights, and Measures. 

By Mr. MURPHY: Petitio11 of Michael Murphy and others, citizens 
of Muscatine, Iowa, asking an appropriation for the employment of 
sufficient clerical assistance to enable the early payment of claims for 
rebate of tobacco tax-to the Committee on Appropriations. 

Also, petitions of citizens of Delmar Junction and of Maquoketa, in 
the State of Iowa, for the amendment of the Chinese restriction act-
severally to the Committee on Foreign Affairs. · 

Also, memorial and joint resolution of the General Assembly of 
Iowa, asking for legislation to prevent and suppress pleuro-p:aeumonia 
in neat cattle-to the Committee on Agriculture. 

Also, joint resolution of the General Assembly of Iowa, requesting 
the enactment of a law providing that judgments in the Federal courts 
shall not be a lien upon the property in any other counties than those 
in which such judgments may be recovered unless a transcript shall 
be :filed in thecountywhere it is sought tomakesuchjudgments liens­
to the Committee on the Judiciary. 

Also, joint resolution of the Iowa General Assembly, requesting leg­
islation to regulate and control the transportation of freight and pas­
sengers on all lines of railroads in the United States engaged in inter­
state commerce-to the Committee on Commerce. 

By Mr. PETERS: Petition of members of the bar of Sumner County, 
Kansas, asking for increase of salaries for United States judges-to the 
Committee on the Judiciary. 

Also, petition, of similar import, of members of the bar and others of 
Pawnee County, Kansas-to the same committee. 
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Also, petition, of si:milar import, of members of the bar and others 
of Wyandotte County, Kansas-to the same committee. 

By ~Ir. OSSIAN RAY: Papers · relating to the claim of Lieut. Col. 
James C. Duane-to the Committee on Claims. 

By Mr. REED, petition of 200 firms, ship-owners, ship-masters, and 
pilots, and others interested, praying for the restorati()n of Portland 
Head light-to the Committee on Appropriations. 

Also, petition, of similar import, of 28 :fishermen and ahip-owners of 
Peak's Island, Maine-to the same committee. 

Also, petition, of similar import, of25 ship-owners of Saco, Me.-to 
the same committee. 

Also, petition, of similar import, of 55 ship owners and masters of 
Millbridge, Me.-to the same committee. 

Also, petition, of similar import, of 22 ship owners and masters of 
Castine, Me.-to the same committee. 

Also, petition, of similar import, of 39 ship-masters and ship-owners 
of Eastport and Lubec, Me.-to the same committee. 

Also, petition,, of similar import, of 56 ship-owners, &c., of Kenne­
bunkport, 1\Ie.-to thesame committee. 

Also, petition, of similar import, of 111 ship-owners, &c., of Bath, 
1\Ie.-to the same committee. 

Also, petition, of similar import, of 40 ship-owners, &c., of Bangor, 
Me.-to the same committee. 

Also, petition, of similar import, of ship-owners, &c., of Rockland, 
Me.-te the same committee. 

Also, petition, of similar import, of 55 ship-owners, &c., ofBooth Bay, 
Me.-to the same committee. 

By Mr. STONE: Petition of mayor of Salem, Mass., for improve­
ment of harl:tor-to the Committee on Rivers and Harbors. 

By Ur. TILLMAN: Memorial of sundry citizens of South Carolina, 
praying for an additional appropriation to complete the improvement of 
the Big Salkehatchie River-to the same committee. 

By Mr. WASHBURN: Petition of 437 citizens of 1\Iinnesota, for a 
constitutional amendment prohibiting disfranchisement of U nitedStates 
citizens on account of sex-to the Committee on the Judiciary. 

By Mr. MILO WHITE: Petition of Mrs. L.1\Iary Wheeler and others, 
citizens of Minnesota, 95 women and 94 men, for a sixteenth amend­
ment-to the same committee. 

Also, petition of 1\Irs. 1\Iary E. Campbell and others, citizens of Min­
nesota, 144 women ann 129 men, for a sixteenth amendment-to the 
same committee. 

By Mr. WILLIS: ResolutionsofGeorgeH. Thomas Post, No.6, Grand 
Army of the Republic, of Louisville, Ky., protesting against changing 
the present metP,od of paying pensions-to the Committee on Invalid 
Pensions. 

SENATE. 
MONDAY, JJ[arch 17, 1884. 

Prayer by the Chaplain, Rev. E. D. HUNTLEY, {?. D. . 
The Journal of the proceedings of Friday last was read and approved. 

EXECUTIVE co::~IJ.\IUl'.TJCATIONS. 

The PRESIDENT p1'0 tempore laid before the Senate a message from 
the President of the United States; which was read, and, with the ac­
companying report, referred to the Committee on Appropriations, and 
ordered to be printed, as follows: 
To the Senate and HOWJe of Representattt•es: 

I transmit h erewith for the consideration of Congress a communication from 
the Secretary of War, of the 12th instant, and accompanying papers, requesting 
an appropriation of $230,869.44 for the erection at the Presidio of San Francisco of 
additional buildings at headquarters military division of the Pacific, rendered 
necessary in consequence of the proposed increase of the garrison by removal 
of troops from points in San Franciso Harbor. 

CHESTER A. ARTHUR. 
EXECUTIVE l\!ANSION; March 14, 1884. 

ThePRESIDENTpro tempore laid before the Senate a communication 
from the Secretary of the Treasury, transmitting, in compliance with 
the provisions of section 194 of the Revised Statutes of the United 
States, a list embracing the names of the clerks and other persons em­
ployed in the several bureaus in that Department during the calendar 
year ended December 31, 1883, and showing the time each was actually 
employed, and the sums paid to each. 

The PRESIDENT pro tempore. The letter will be printed if there 
be no objection, and with the accompanying list-the Chair does not 
feel authorized to direct the printing of the names of these persons­
be referred to the Committee on Finance. If the committee think it 
desirable to print the list, they can report accordingly. 

He also laid before the Senate a communication from the Secretary 
of War, transmitting report of the Chief of Engineers, submitting are­
port from .Maj . W. R. King of the results of surveys made to ascertain 
thecostofplacing locks and dams on the Cumberland River from Nash­
ville, Tenn., to the Cincinnati Southern Railroad in Kentucky, made 
in compliance with the requirements of the river and harbor act of 
August 2, 1882; which, with the accompanying papers, was referred 
to the Committee on Commerce, and ordered to be printed. 
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He also laid before the Senate a communication from the Secretary 
of War, transmitting a report from the Chief of Engineers, submitting 
a report from Maj. A. N. Damrellofthe results of a survey of the har­
bor at Cedar Keys, Fla., and of the shoal between Dauphin Island and 
Cedar Point, Ala., made with a view to the improvement of navigation 
between the waters of Mobile Bay and other places on the Gulf of Mex­
ico, to comply with the requirementsofthe river and harboractof Au­
gust 2, 1882; which, with the accompanying papers, was referred to the 
Committee on Commerce, and ordered to be printed. 

He also laid before the Senate a communication from the Secretary 
of the Interior, transmitting, inanswertoaresolution of the 14th ultimo, 
a. letter of the Acting Commissioner of the General Land Office, with 
copies of the principal reports and correspondence on file in his office 
npon the subject of the unauthorized fencing of the public lands; which, 
with the accompanying papers, was referred to the Committee on Pub­
lic Lands, and ordered to be printed. 

PETITIONS .AND MEMORIALS. 

Mr. SAWYER presented resolutions of the Chamber of Commerce of 
Milwaukee, Wis., in favor of repealing the law authorizing the coinage 
of silver dollars; which were referred to the Committee on Finance. 

Mr. ALLISON presented a joint resolution of the General Assembly 
of. Iowa; which was read, and referred to the Committee on Agriculture 
and Forestry, as follows: 

[.Joint resolution No.7.] 
Memorial and joint resolution of the General Assembly of the State of Iowa, re­

lating to tlle prevention and suppression of pleuro-pneumonia. in neat cattle. 
1Vhereas the disease in neat cattle known as pleuro-pneumonia. or lung-:plague 

has been shown by the experience of foreign nations to be a virulent polSon of 
the most conta.gious character; and 

Whereas it has destroyed the business of cattle production and desolated the 
cattle interests in Australia, the Cape of Good Hope, and other British posses­
sions, as well as in many Europeau nations from which it has not been excluded 
by the most stringent police regulations; and 

Whereas this disease is known to have gained a foothold in several of the 
States east of the Alleghany Mountains, and to-day threatens, through the com­
merce in cattle between the Eastern and Western States, not only the cattle 
ranges of the Western Territories, but the millions of capital involved in the stock 
business of the West: Therefore, · 

Hesol:ved, That our Senators in Congress be instructed and our Representatives 
in Congress be re~uested to do their utmost to secure legislation to prevent and 
supress pleuro-pneumonia. in neat cattle in the United States, and especially to 
prevent its spreading from districts now infected to the cattle-producing fields 
and ranges of the West. 

Resolbed, That the secretary of state be requested to furnish a. copy of this ~e­
morial to each of the Senators and Representatives of the State of Iowa. 

Approved March 6, 1884. · 
I hereby certify the foregoing to be a true and correct copy of the original on 

file in this office. 
Witness my hand and the great seal of the State by me affixed. 
[sEAL.] .JAS. HULL, Secret.ary of Stat~. 

Mr. CAitiERON, of Wisconsin, presented resolutions adopted by the 
Chamber of Commerce of the city of Milwaukee, Wis., in favor of the 
passage of the pending bill to promote the efficiency of the Revenue­
Marine Service; which were referred to the Committee on Commerce. 

Mr. MILLER, of California. I present a petition of the Citizens' 
Association of Sacramento, praying Congress to instruct the Secretary of 
War to expend the $250,000 already appropriated for the improvement 
of the Sacramento and Feather Rivers, California. I desire to ask the 
attention of the chairman of the Committee on Commerce to this peti­
tion, and I would suggest, as it is a matter of considerable importance, 
that it would be well perhaps for the committee to confer with the Sec­
retary of War anti to know his reasons for not expending the snm which 
has already been appropriated. I merely make that suggestion. I 
move that the petition be referred to the Committee on Commerce. 

The motion was agreed to. 
Mr. DAWES presented the petition of B. G. Boardman, George D. 

Dodd, Henry J. Lazor, and others, merchants and representatives of 
varied commercial interests in the city of Boston, Mass., representing 
the alarming condition and extent of the coinage of silver at the pres­
ent time, and praying for the repeal of the law in relation thereto; which 
was referred to the Committee on Finance. 

:Mr. McMILLAN presented a petition of Warin A. SutherJand, M. 
E. Collins, Mrs. E. D. Chapman, Mrs. E. R. Brace, A.. B. Gordon, and 
others, 42 citizens of Minnesota, praying for the passage of a sixteenth 
amendment to the Constitution of the United States prohibiting the 
States from disfranchising citizens on account of sex; which was referred 
to the Select Committee on Woman Suffrage. 

:Mr. MILLER, ofN ew York, presented a petition of nearly 200 citizens 
of Albany, N.Y., praying for the suspension of the coinage of the stand­
ard silver dollar; which was referred to the Committee on Finance. 

Mr. PALMER presented the petition of Mrs. R. M. Young, Phrebe 
Cole, Mrs. Sarah Richardson, William Richardson, B. C. Sargent, Mrs. 
R. !'I. Kelly, and 366 others, citizens of the State of Michigan, pray­
ing for the passage of a sixteenth amendment to the Constitution of the 
United States prohibiting the States from disfranchising citizens on ac­
count of sex; which was referred to the Select Committee on Woman 
Su:ffrage. 

:Mr. GAltLAND presented a petitionof700 citizens of Eureka Springs, 
Ark., and a petition of members of the Grand Army of the Republic, 
at Eureka Springs, Ark., praying for the establishment of a soldiers' 
home at that place; which were referred to the Committee on Military 
.Affairs. 

Mr. VEST presented resolutions of the Merchants' Exchange of Saint 
Louis, .Mo., and of a meeting of bankers, capitalists, and others, citizens 
of that place, in favor of legislation extending the bonded period on 
whisky; which were referred to the Committee on Finance. 

He also presented a petition of public officers and citizens of Jackson 
County, :Missouri, praying that a. pewion be granted by act of Congress 
to Robert Baxter, an ex-Union soldier; which was referred to the Com­
mittee on Pensions. 

He also presented a petition of Samuel A. Ballard, of Gentry County, 
Missouri, praying for legislation extending the time for filing claims for 
arrears of pensions; which was referred to the Committee on Pensions. 

Ur. VOORHEES presented a petition' of William H. Corbaley and 
64 other ex-Union soldiers of Indiana, praying for the equalization 
of their bounties and other measures of relief; which was referred to 
the Cominittee on Military Affairs. 

He also presented resolutions adopted by the Charles W. Heath Post, 
No. 109, Grand Army of the Republic, of East Enterprise, Switzerland 
County, Indiana, and resolutions adopted by the George W. Rader Post, 
No. 119, Grand Army of the Republic, of Middletown, Ind., in favor 
of the equaJ.ization of the bounties of the soldiers of the late war and 
other measures for their relief; which were referred to the Committee 
on Military Affairs. 

Mr. :MANDERSON presented the petition of Mary A. Kendall, Mat­
tie J. Campbell, Laura H. Lewis, F. F. Campbell, and others, 78 citi­
zens of ATlington, Nebr., praying for the adoption of a sixteenth amend­
ment to the Constitution of the United States prohibiting ·the States 
from disfranchising citizens on account of sex; which was referred to 
the Select Committee on Woman Suffrage. 

1\Ir. BLAIR presented the petition, of George Tilden and other citi­
zens of Keene, N. H., praying an appropriation for education in Alaska; 
which was referred to the Committee on Education and Labor. 

Mr. CONGER. I present the petition of Mary A. Darling, of Vicks­
burg, Mich., praying for the adoption of a sixteenth amendment to 
the Constitution of the United States prohibiting the States from dis­
franchising citizens on account of sex. This petition is from a lady of 
Michigan who represents the views of a considerable number of my 
constituents on this subjeet. I move that it be referred to the Select 
Committee on Woman Suffrage, and ask that it may have early con­
sideration. 

The motion was agreed to. 
:Mr. COCKRELL presented the petition of Virginia L. Minor, Fannie 

M. Bagby, E. S. Fish, Rev. Joseph H. Foy, Dr. H. Tyler Wilcox, Dr. 
M. Adelaide Greennan, Dr. E. U. Scott, J. B. Merwin, Margaret A. 
Merwin, Mrs. E. P. Johnson, and 310 other citizens of Saint Louis, 
Mo., praying for the adoption of a sixteenth amendment to the Consti­
tution of the United States prohibiting the States from disfranchising 
citizens on account of sex; which was referred to the· Select Committee 
on Woman Suffrage. 

Mr. BROWN. I present resolutions unanimously adopted by the 
Georgia State Agricultural Society. At its late session at Savannah the 
society resolved unanimously: 

That this convention of delegates, representing the agricultural associations 
of the State of Georgia, with an earnest desire to elevate the pursuit of agricult­
ure on a full and recognized equality in civil and political character with any 
and all honorable callings and professions of high order, do hereby most re­
spectfully and earnestly petition Congress, now in session, to take such action 
as may be necessary to place the Department of Agriculture on an equal foot\ng 
with each and all of the Executive Departments of the Government. 

I move that the resolution be referred to the Committee on Agricult­
ure and Forestry. 

The motion was agreed to. 

REPORTS OF COMMITTEES. 

Jrlr. HOAR. I am directed by the Committee on Claims, to whom 
was referred the bill (S. 214) for the relief of Maria E. Warfield, tore­
port adversely thereon, and I ask that the bill be indefinitely postponed. 

:Mr. BECK. I should like to have that bill placed on the Calendar. 
The PRESIDENT pro tempore. It will be placed on the Calendar, 

objection being made to its indefinite postponement. 
Mr. VEST. Let the bill go on the Calendar. 
Mr. BECK. I made a mistake. I thought I introduced the bill. 
The PRESIDENT pro tempore. The bill will be placed on the Cal-

endar with the adverse report of the committee. 
1\Ir. HOAR, from the Committee on Claims, to whom was referred the 

bill (S. 663) to pay to Julia A. Nutt, widow and executrix of Haller 
Nutt, deceased, the amount of money reported by the Quartermaster­
General to be due her, submitted a report thereon, accompanied by a 
bill (S. 1851) for the relief of Julia A. Nutt, widow and executrix of 
Haller Nutt, deceased; which was read twice by its title. 

Mr. HOAR. I am directed by the Committee on the Judiciary, to 
which were Committed sundry bills raising; and readjusting the salaries 
of the judges of the United States district court:8 and sundry petitions 
and communications in regard to the same subject, to report an original 
bill. 

The bill (S. 1852) fixing salaries of the several judges of the United 
States district courts at $5,000 per annum was read twice by ita title. 

The PRESIDENT pro tempore. The bill will be placed on the Cal­
endar . 
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Mr. HOAR. I desire to say before the bill is disposed ef that from 

a large majority of the judicial districts of the United States there have 
been petitions and letters and other communications, addressed either 
to the Senate or to individual Senators, in regard to the matter of the 
judges' salaries. In the last Congress the Judiciary Committee caused 
letters to be addressed tG the various judges in the United States, with 
a view of learning the amount of business, the number of cases, and the 
number of days occupied by the judges in their several courts; and when 
that informa.tion came back the committee reported a bill which was 
based on the theory of raising to 5,000 the salaries of those judges who 
seemed to be occupied in t he labors of their office substantially the 
whole year and leaving untouched nearly or quite all the others. In 
on,e or two instances there was an increase of salary proposed from $3,500 
to $4,000. The present salaries are all at the rate of $3,500 or $4,000 a 
year, with the exception of the district judge in California, who re­
ceives $5,000 a year. The judge ofthe southerndistrict of New York, 
where there is a vast admiralty jurisdiction, where if there should be a 
war the prize jurisdiction would be chiefly exercised, and the judge in 
Boston and in Philadelphia and in New Orleans each receives only the 
sum of$4,000 a year. 

The committee, having reported a biU on the principle which I have 
stated, receive from a good many districts from which no information 
had come additional information, and it turns out that in certainly 
thirty-four of the fifty judicial districts of the United States the judges 
employ substantially the whole year and in a great many of them the 
assistance of judges of other districts is imperatively required. There 
are two or three districts in regard to which the committee have not 
information which would justify them in declaring that the judges are 
occupying their whole year; still from those districts there comes a 
pressure for an increase. So there are only about thirteen or fourteen 
districts which do not seem to require on the principle stated the in­
crease of salary to $5,000. Now, in regard tothose districts it is urged 
with great force on the part of the judge that he is liable at any time to 
h ave cases of great m~gnitude, interest, and intricacy, 1·equiring the 
same judicial capacity and independence, weight, confidence in the 
community toward the judge which is required in those districts where 
the judges employ the whole year, and these judges are also under the 
law liable to be called upon to go to othQr districts to aid judges who 
are fully employed all the year round and who are not able to dispose 
of their business themselves. 

Then in addition to that the district judge is always expected. to en­
gage in no other business. Of course he can not practice law; and it 
would be consideredagreatimproprietyforhim toengage in any manu­
facturing, commercial, or other business; so that his life is et aside and 
sequestered for this particular duty. 

It has seemed therefore to the committee, there being so small anum­
ber of judges now unemployed any part of the year, that it was proper 
to raise the salaries of all the district judges to $5,000 per annum. That 
is the bill which has been reported, a.nd I understand that in another 
legislative body for whose determination we have great respect the Ju­
diciary Committee have come to the same conclusion. 

I thought it proper, as :there was so general an interest in the subject, 
to make this explanatory statement at this time. 

Mr. McMILLAN. I am instructed by the Committee on the Judi­
ciary, to whom was referred the bill (S. 504) for the relief of John 
Silsby and others, purchasers of the "Weaver tract" lot of land in 
tbecityofSelma, State of Alabama, to report it adversely and move its 
indefinite postponement. 

Mr. MORGAN. I ask that the bill go on the Calendar. 
The PRESIDENT pro temp()re. The bill will be placed on the Cal­

endar. 
Mr. DOLPH, from the Committee on Public Lands, to whom was 

referred the bill (S. 1303) to grant the right of way over the public 
lands ofthe United States to the Lost Lake and Mount Hood Improve­
ment Company, reported it without amendment. 

Mr. HILL, from the Committee on Public Lands: to whom was re­
ferred the bill (S. 1695) relating to lands in Colorado lately occupied by 
the Uncompahgre and White River Ute Indians, reported it with amend­
ments. 

Mr. PLUMB, from the Committee on Public Lands, to whom was 
referred the bill (S. 1543) for the relief of Wilbur F. Steele, reported 
it with an amendment. 

Mr. JACKSON, from the Committee on Claims, to whom was re­
ferred the bill (S. 1331) making appropriationforthe reliefofthe First 
National Bank of Newton, Mass., reported it with amendments and 
submitted a report thereon. ' 

.Mr. GARLA.......~D, from the Committee on the Judiciary, to whom was 
referred the bill (S. 1472) to permit the owners of certain vessels and 
cargoes to sue the United States in the Court of Claims, reported it with 
amendments. 

He also, from the same committee, to whom was referred the bill (S. 
1076) granting to the district judge of the eastern district of Virginia 
specific compensation for specific services rendered by him, reported ad­
versely thereon; and the laill was postponed indefinitely. 

Mr. GARLAND. I am also directed by the Committee on the .Ju­
diciary, to whom was referred the bill ( S. 1320) for the relief of Mrs. 

Emily Miller, to report it back adversely. I ask, in the absence of the 
Senator who introduced the bill [Mr. LAMAR], that it may go on the 
Calendar. This report is made in accordance with reports on the same 
matter heretofore made, but if the Senator can show any reason why , 
the case should come out of the rule, we are willing to bear i t . I ask 
that the blll be placed on the Calendar. 

The PRESIDENT pro tempore. It will be placed on the Calendar 
with the adverse report of the committee. 

Mr. GARLAND, from the Committee on the Judiciary, to whom was 
referred the bill (S. 1312) providing for two additional associate jus­
tices of the supreme court of the Territory of Dakota, reported ad­
versely thereon; and the bill was postponed indefinitely. 

He also, from the same committee, to whom was referred the bill 
(S.1096) forthereliefofDa.niel H. B. Davis, reported adversely thereon; 
and the bill was postponed indefinitely. . . 

Mr. CA:rtiERON, of Wisconsin, from the Committee on Claims, to 
whom was referred the following bills, submitted adverse reports there­
on, which were agreed to; and the bills were postponed indefinitely : 

A bill (S. 542) for the relief of John Fletcher; 
A bill (S. 831) for the relief of Dr. Robert Carter; and 
A bill (S. 758) for the relief of William L. Nance. 
Mr. CiliERON, of Wisconsin. I am also directed by the Commit­

tee on Claims, to whom wa referred the bill (S. 381) for the relief of 
William R. Testerman. to report it adversely. 

:Ur. COCKRELL. Let that be placed on the Calendar until I can 
e..."ffimine the report. 

The PRESIDENT pro tempore. The bill will be plMed on the Cal­
endar with the adverse report of the committee. 

Mr. CAMERON, of Wisconsin, from the Committee on Claims, to 
whom was referred the bill (S. 1397) for the relief of George Maxwell, 
asked to be discharged from its further consideration, and that it be re­
ferred to the Committee on l:&dian Affairs; which was agreed to. 

He also, from the Committee on Claims, to whom was referred the bill 
(S. 401) for the relief of the Protestant orphan asylum of Natchez, 
in the State of Mississippi, reported it with an amendment, and sub­
mitted a report thereon. 

Mr. PIKE, from the Committee on Claims, to whom was referred 
the bill (S. 896) for the relief of Pearson C. Montgomery, of :Memphis, 
Tenn., reported it with amendments, and submitted a report thereon. 

He also, from the same committee., to whom was referred the bill (S. 
492) for the relief of Sallie Jarratt, executrix of Gregory Jarrett, de­
ceacsed, reported it with an amendment, and submitted a report there­
on. 

He a.lso, from the Committe8 on the District of Columbia, to whom 
was referred the bill (S. 754) in regard to the convevanceand devise of 
real estate in the District of Columbia, reported it with amendments, 
and submitted a report thereon. 

He also, from the same committee, to whom was referred the bill (S. 
1625) for the relief of William Bowen reported it with an amendment 
and submitted a report thereon. ' 

He also, from the same committee, to whom was referred the bill (S. 
1485) to amend the laws relating to land titles in the District of Co­
lumbia, reported adversely thereon; and the bill was postponed indefi­
nitely. 

Mr. INGALLS, from the Committee on the Judiciary, to whom was 
referred the bill (S. 1326) to compel the prosecution of proceedings in 
bankruptcy to a final decree, reported it with an amendment. 

Mr. VANWYCK, from the Committee on Public Lands, to whom 
was referred the bill (S. 1047) for the relief of Wesley Montgomery 
reported it with an amendment, and submitted a report. thereon. ' 

AUE}."lJl\lENTS TO THE RULES. 

Mr. HARRIS. I a.m directed by the Committee on Rules, to whom 
was referred Miscellaneous Document No. 61, being a resolution to am~nd 
the rules, to report it with a recommendation that it be adopted , and 
I ask for its present consideration. 

The Chief Clerk read the resolution, as follows: 
Resolved, That the seventh rule of the Senate be &mended by adding thereto 

the followin~ words: 
' 'The presiding officer may at any time lay , and it shall be in order at any time 

for a Senator to move to la.y, before the Senate any bill or other matter sent to 
the Senate by the President or the House of Representatives, and any question 
pending at that time shall be suspended for this purpose. Any motion so made 
shall be determined without debate. " 

The PRESIDENT pro tempo-re. The Senator from Tennessee asks for 
the present consideration of this resolution. Is there objection? The 
Chair hears none. The question is on agreeing to the resolution. 

The resolution was agreed to . 
1\t.U·. HARRIS. I am directed by the same committee to report back 

with a recommendation for its adoption the following resolution: 
Resolved, That the eighth rule of the Senate be amended by adding thereto the 

following words : 
"All motions made before 2 o'clock to proceed totheconsidera tionofanymat-

ter shall be determined without debate." 

I ask for the present consideration of the resolution. 
The PRESIDENT pro tempore. Is there objection? 
Mr. HOAR. I think that j an amendment to the rules. I hope i~ 

will lie over one day. 
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The PRESIDENT pro tempore. It will be placed on the Calendar .. 
Mr. HOAR. It is a very important matter. 
Mr. HARRIS. I am directed by the same committee to report the 

following resolution: 
.Resolved, That the tenth rule of the Senate be amended by adding thereto the 

following words: 
"And all motions to change such order shall be decided without debate." 

I ask the consent of the Senate to consider at this time this resolu­
tion, if there be no objection. 

The P~ESIDENT pro tempore. Is there objection to the present con­
sideration of this resolution? 

Mr. ALLISON. Why not have that go over? 
Mr. HARRIS. Letthe Chief Clerk read the last clause of Rule X 

and then read the amendment made by the resolution. 
The PRESIDENT pro tempore. Is there objection? 
Mr. COCKRELL. Let it be reported first. 
The PRESIDENT pro tempore. It will be read for information. 
The CHIEF. CLERK. If amended as proposed the last clause of Rule 

X would rea<Y: 
2. When two or more special orders have been made for the same time they 

shall have precedence according to the order in which they were severally as­
signed, and that order shall only be changed by direction of the Senate; and all 
·motions to change such order shall be decided without debate. 

Mr. HOAR. I understand that one of the proposed changes in the 
~rules was agreed to without debate. 

The PRESIDENT pro tempore. The one in reference to laying papers 
from the President or the other House before the Senate at any partic­
cu.lar time was agreed to. 

Mr. HOAR. I should like to have them all go over one day. I have 
.no doubt they are all right, but there may be some addition suggested. 

The PRESIDENT pro tempore. This resolution will go over. Does 
-the Senator from Massachusetts move to reconsider the vote agreeing 
·.to the first resolution? 

Mr. HOAR. No; Icanmakethemotionto-morrowifitisnecessary. 

BILLS INTRODUCED. 

Mr. BECK introduced a bill (S. 1853) to consolidate the present col­
lection districts in the United States, and for other purposes; which was 
n-ead twice by its title. 

Mr. BECK. I desire to say a word in relation to this bill, to carry 
·out what was recommended by the Secretary of the Treasury in his last 
:annunJ. report. After a careful examination of that report, and after 
•consultation with the chairman of the Committee on Commerce, the 
·senator from Minnesota [Mr. McMILLAN], and also the chairman of 
-the Committee on Appropriations, the Senator from Iowa [Mr. ALLI­
soN], the Department was sent to for information as to the best mode 
of accomplishing the object. A proper officer was sent by the Secretary, 
and after a good deal of examination by the Senator from Iowa and my­
.self we determined to ask the Department to draw such a bill as was 
:thought competent to accomplish the purpose. The Senator from :Min­
mesota, the chairman of the Committee on Commerce, believed that all 
:such bills went to his committee. We thought so too. All I desire to 
.say now is, and I am requested to say that by the chairman of the Com­
mittee on Appropriations, that we hope prompt action will be had by 
!the Committee on Commerce in regard to the bill, because until some 
Jaw is passed, if it is thought best to pass any, nothing can be done by 

. -the Committee on Appropriations to provide for the changes here made 
;until the districts are fixed by the Committee on Commerce. 

I move the reference of the bill to the Committee on Commerce. It 
\has been prepared at the Treasury Department, as I have stated. 

The motion was agreed to. . 
1\ir. PLU IB introduced a bill (S. 1854) granting a pension to Will­

iam D. Esley; which was read twice by its title, and referred to the 
. .Committee on Pensions. 

He also introduced a bill (S. 1855) granting a pension to John F. 
Hickey; which was read twice by its title, and referred to the. Com­
mittee on Pensions. 

l\1r. GOR IAN introduced a bill (S.1856) fortbe relief of Francis J. 
Wheeler, assignee of William Schafnagle; which was read twice by its 
t itle, and, with the accompanying papers, referred to the Committee 
-on Claims. 

Mr. INGALLS introduced a bill (S. 1857) appropriating one mounted 
brass field gun to the Clty of Wyandotte, Kans., in lieu of one taken by 
-the United States Government in the year 1861; which was read twice 
by its title, and, with the accompanying papers, referred to the Com-
mittee on Military Affairs. . 

.Mr. BLAIR introduced a bill (S. 1858) to increase the pension of 
Henrietta A. Lewis, widow of Capt. Robert F. R. Lewis, United States 
Navy; which was read twice by its title, and referred to the Committee 
<>n Pensions. 

l\fr. HOAR introduced a bill (S. 1859) granting a pension to Clarinda 
S. Hillman; which was read twice by its title, and, with the accompany­
ing papers, referred to the Committee on Pensions. 

Mr. MANDERSON introduced a bill (S. 1860) for the relief of Rich­
ard Phrenix; which was read twice by its title, and referred to the Com­
mittee on Foreign Relations. 

1\Ir. ALLISON introduced a bill (S. 18e1) for the relief of the Atlantic 
~~hol Company, of Atlantic, Sta~eof Iowa; which was read twice by 
Its t1tle, and referred to the Comnuttee on Finance. 

He also introduced a bill (S. 1862) for the relief of the heirs of John 
W. West; which was read twice by its title, and referred to the Com­
mittee on Indian Aff¥rs. 
. Mr. CAMERON, of Wisconsin, introduced a bill (S. 1863) for there­

lief of Robert~· Murphy; which was read twice by its title, and, with 
the accompanyrng papers, referred to the Committee on Claims. 

AMENDXENT TO AN APPROPRIATION BILL. 

Mr. VOORHEES submitted an amendment intended to be proposed 
by him to the bill (H. R. 7314) making appropriations for the naval 
service for the fiscal year ending June 30, 1884, and for other purposes· 
which was referred to the Committee on Appropriations, and ordered~ 
be printed. 

CREDENTIALS. 

Mr. WILLIAMS presented the credentials of JOSEPH C. S. BLACK­
BURN, chosen by the Legislature of Kentucky a Senator from that 
State for the term beginning March 4, 1885; which were read, and or­
dered to be filed. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. CLARK, itB 
Clerk, announced that the House had passed the following bills· in 
which it requested the concurrence of the Senate: ' 

A bill !H. R. 433) to increase the pension of Simpson Harris· 
A b~ H. R. 4~9) gmnt~g a pens~on to Bridget Sherlock; ' 
A bill H. R. 7<>9) grantmg a pens10n to Patrick Droney; 
A bill !H. R. 3663) granting a pension to John T. Marshall; 
A bill H. R. 3681) granting a pension to William L. Sloan; 
A bill H. R. 3737) granting a pension to Ann McLaughlin; 
A bill ~H. R. 3 38) granting a pension to Theodore C. Hawkins; 
A bill H. R. 4164) for the relief of Ellen Morgan; 
A bill H. 'R. 418 ) granting a pension to William W. Day; 
A bill (H. R. 4431) granting a pension to Leroy C. Rankin; 
A bill (H. R. 825) granting a pension to William J. Barker; 
A bill (H. R. 1389) for the relief of Myron E. Dunlap; 
A bill (H. R. 1756) granting a pension to George Overmire; 
A bill (H. R. 2136) granting an increase of pension to Merlin C. 

Harris· 
A bill (R. R. 2252) for the relief of Christopher P. Davidson; 
A bill (H. R. 2267) granting an increase of pension to Samuel C. 

WI·ight; 
A bill (H. R. 3238) granting a pension to Mrs. Ellen M Flagg; 
A bill (H. R. 4697) tor the relief of Rudolph John Marti; 
A bill (H. R. 4717) for the relief of John Swearer; 
A bill (H. R. 4718) for the relief of Caroline Sheward; 
A bill (H. R. 4981) granting a pension to Isabella I. Ramsdell; 
A bill (H. R. 5257) repealing an act entitled ''An act tor the relief 

of William McKean;" and 
A bill (H. R. 5258) granting a pension to Thomas Cheshire. 

UNDISPOSED OF PENSION CLAIMS. 

1\Ir. HOAR. I ask for the present 'consideration of the following 
re olution: 

Resolved, That the Secretary of the Interior be directed to report to the Senate 
the names of all pending applications for pensions in which the original appli­
cations have been pending for more than two years, with the condition of the 
same, and reasons why the same have not been finally disposed of. 

Mr. INGALLS. I think that had better lie over until to-morrow. 
The PRESIDENT pro tempore. The resolution will lie over. 
Mr. HAWLEY. Will the Senator who offered that resolution have 

it referred to the Committee on Pensions? I should like to }).ear their 
opinion on the subject. 

The PRESIDENT pro tempore. The resolution will come up to-mor­
row, objection being made to it consideration to-day. 

Mr. HAWLEY. I will make the suggestion to-morrow. 
Mr. INGALLS. I withdraw the objection if it is desired to refer the 

resolution. 
Mr. HOAR. It seems to me the resolution might as well be dealt 

with at one time as another. I suppose there is no member of the Sen­
ate, and probably but few members of the House, whose mail is not 
filled-! have sometimes half a dozen or a dozen a day-with applica­
tions for information in regard to the condition of old pension claims. 
We have relieved that somewhat; but still the applications come. A 
man says, ''I filed my application ten years ago and I have not heard 
of it for three years,') or "I did what I was directed by the office to do 
two years ago, and since then I have heard nothing;" and so on. 

I know this will be a. matter of some cost to the Department, but not 
a great deal. It seems to me that there should be made this list of 
pending applications, all those which are more than two years old. 
The statement simply "awaiting further evidence," or whatever brief 
statement the Commissioner will find necessary to convey to us w by the 
matter is not dispo ed of, will give great relief to the Senate, great relief 
to the Department, and great relief to the pension applicants. If the 
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Senator from Connecticut will see that his committee deals with it at 
once--

Mr. HAWLEY. I am not upon the Committee on Pensions. 
Mr. HOAR. Or if any member of the Pension Committee will at­

tend to it, I have no objection to the reference. 
The PRESIDENT pro tempore. Is there objection to the present con­

sideration of the resolution? The Chair hears none. 
1\Ir. HARRIS. I should like to ask the Senator from Massaehusetts 

if in his opinion it would not be well to refer the resolution to the Com­
mittee on Pensions in order that that committee may inquire and as­
certain at least an approximate estimate of the amount of clerical labor 
that would be involved in answering his resolution, in order that we 
may determine whether or not we can better afford the inconvenience 
of the inquiries he suggests than to -require that report to be made by 
the Pension Office. . 

Mr. HOAR. I have no objection to that fact being ascertained and 
inquired into if any Senator thinks best. In my judgment it is not at 
all necessary to do that, because every Senator must know there is some 
limit to the expense. But it makes no difference what the expense is; 
it would be cheap at $50,000, and it certainly cannot cost 5,000 to have 
this thing done. Then all the applicants for pensions whose applications 
are more than two years pending will know the condition of their par­
ticular claim by sending to us and getting a copy of this document, and 
a Senator can at once answer by looking at the document. If it were 
to cost $25,000 the salutary effect and relief to the Senate and relief to 
the pension claimants would be very great. 

There are few things in this world more tragical than the history of 
these pension cases. There is not any tragedy which can be put upon 
the stage which ought to move the feelings of a right-minded man, and 
especially of an American legislator, like the stories which come to us 
day after day and week after week and month after month and year 
after year, of the hope deferred, of the poverty, the sorrow, the agony 
of tho e men and the widows and orphans of the men who have given 
their life and health and strength and the best part of their manhood to 
the safety of this country. 

We have done something to relieve this pressure in the Pension Office, 
but it still continues, and it is a reproach and disgrace to American leg­
islation and American administration thatit does continue. I impute 
no fault to the Commissioner of Pensions or to the Secretary of the 
Interior; but whether this cost S50, or 50,000, or a million dollars, it 
ought to be done, in my judgment. If any Senator thinks he will be 
prepared to vote more intelligently by knowing whether it will cost 
$5,000 or $7,500, I make no objection to the reference. 

Mr. HARRIS. For one I would prefer the resolution going to the 
Committee on Pensions and being investiga~ by that committee, but 
I shall make no motion if the Senator who moves the re30lution prefers 
that it should not be referred. 

Mr. SHERMAN. I think it had better be referred. 
Mr. BLAIR. . What the Senator from Mas.'3achusetts says is very true 

that this is a subject of national disgrace and it is in fact and emphat­
ically a system of prolonged murder inflicted by the nation by a process 
of slow starvation upon these people. That is very true; but the reso­
lution which he has introduced here calling on the Pension Office for an 
account of the status of all the claims filed more than two years ago will 
I think delay the adjudication and adjustment of the pending cases. 
The resolution must cover at lea.st two-thirds, probably three-fourths, 
of the pending cases-225, 000 or 250,000 cases at least. It would I was 
about to say prevent the adjudication of existing cases by a delay of 
several months, in my belief. 

I think if the Senator has observed the replies which the Pension 
Bureau makes to the letteTI? of inquiry which are so touching and to 
which he alludes, he will have seen that very considerable time is neces­
sarily expended in reviewing the condition of each case and writing 
with that precision which is necessary if any good is to be done its ex­
ad condition. It is no use for us to end out in a big book that can be 
published probably in the course of a year a general statement of the 
condition of these cases, because nothing is of any service to anybody 
unless it gives to each specific applicant concerned that sort of informa,­
tion which will enable him to remedy the deficiencies of testimony 
which delay his case; that is, so far as the applicant is concerned. But 
then there is the amount of labor that would be imposed on the office. 
I think it would employ their entire clerical force for three months to 
prepare this information if it was to amount to anything, and it could 
not be circulated throughout the cou'Dltry in less than six months or a 
year beyond that. 

But, :Mr. President, the real trouble is in our legislation and in the 
provision which we have made for the adjudication of pension claims. 
Some years ago an effort wa,s made in the Senate to radically change 
the method of investigation, which becomes more and more indispensa­
ble if we are ever to perform this duty as time wears ~;~n, in the kind 
of evidence which we rely upon and in the methods of its collection and 
consideration. In the adjudication upon questions of fad as they arise 
there is so much that is radically wrong, so contrary to the spirit of the 
common law and to 11hose great pr~ciples which are applicable every­
where to the just investigation of questions of fact, that for my own 
part I have no patience whatever with the system. 

Those who are charged with the administration of this system are 
able men. The personnel of the office is of a very superior quality. It 
is, as I think, indefatigable in its labors. There is no more competent 
gentleman in the country than the one who is now at the head of this 
bureau. He and his assistants do the uttermost that can be done with 
the system which they administer and with the difficulties which they 
encounter and with the amount of help which is provided. In order 
to relieve the Senator and other Senators from these piteous appeals,. 
in order to do half justice to those who have legal claims under the pen-· 
sion laws against this Government, it would be necessary with the ex­
isting system to at least treble the force, and then thousands of these· 
people would die from the effects of pain, starvation, and di ease before· 
their cases would be adjudicated. The resolution that is before the-. 
Senate, however, would make ever.vthing worse, if we adopt it and call 
upon the existing Pension Office force to comply with. the request or­
demand of the Senate. 

I do not believe there is any advantage in sending it to the Pensiolll 
Committee for consideration because the difficulties are patent to one: 
who knows anything whatever about the system. But as it is sug­
gested, I have no objection to the reference. As a meTiber of the com­
mittee I think we might as well act on it at the present time. 

1\Ir. DAWES. I have no doubt we have all experienced the trouble 
alluded to by my colleague and are all dispo ed like him to do what 
we can to meet the demand upon us by impatient and wearied appli­
cants for pensions· but I think the great difficulty in which these appli­
cants find themselves arises from the existence of claim agents about. 
the city of Washington, who have gathered the applications by the thou­
sands into their control, thousands and thousands. There are offices in 
this city that employ dozens of clerks andoccupylargesuitesofrooms. 
They have sent out circulars all over the country to applicants for pen­
sions or to tho e who thought possibly they might have a claim for pen­
sion, and have gathered them in and got control of more than they can 
manage, more than they can look after, aud they have disappointed the 
applicants by the necessity whieh is upon them to put them off with 
general statements until at last they send out printed circulars to them 
telling them to call upon their member of Congress and ask him to g~ 
personally to the office or make personal application in some way, and 
intimate to them that t.he member of Congress can not decline their 
application. Thus they roll the work which they have assumed and 
for which they have received the legal fee upon the member of Con­
gress, and the member of Congress is very glad to do it, and "\VOuld be 
very much more willing to do it if he had been permitted to do it from 
the beginning. But the applicant has been led along by these general- ' 
ities and profession of interest in his case into complex and conflicting 
and embarrassing statements of his cla.im, until the agent here, over­
whelmed with his work, finds himself arraigned in the district court or 
before the Secretary of the Interior for malfeasance or negligence, and 
his work comes upon the member of Congress. 

I do not know how praeticable this measure of my colleague is, but 
I wish we could condense if not obliterate this system of claim agencies 
here in ·the city, and let the applicants for pensions, as those who have 
just and proper claims to press, understand and realize that they have 
a right to claim that their member of Congress can attend to such mat­
ters better for them than any claim agent who advertises for their pa,­
trona.ge. 

1\Ir. SAULSBURY. Mr. President, I do not see that the resolution 
of the Senator from 1\ias5a.ehusettes [l\:1r. HoAR] will a<X>.omplish any 
good. Suppose the status of these claims is made public on the 1st 
day of April. Within three months the status of a great many of these 
claims will have been changed. The information we get will be simply 
the present condition of the claims, whereas in the course of two or 
three months there will be an entire change in a great many of the 
claims. 

I have not found any difficulty when I have been written to in ref­
erence to these claims. I simply refer the letter of inquiry to me to. 
the Commissioner of Pensions, and then I receive frgm him invaria.bly 
a full statement in reference to the condition of the claim, which is: 
inclosed to the petitioner, and it bas never been a great deal of trouble 
to me. I do not have to run to the Pension Office to do that. I simply 
refer the letter I receive. I then get a response to that, which I mail 
to the party, giving him full information in reference to his claim. 

But if we pass this resolution and expend this $25,000 or more or 
less, as it may require, it will accomplish no good except for tlle present. 
moment, because the clerical work of that office will change the statu 
and condition of many of these claims within thirty days thereafter, 
and then you will not have to know exactly what is the condition of 
the claim at that subsequent date. So I do not think anything good 
is to be accomplished by this. 

I concurwith what was said bythe Senator from M:assachn etts wh~ 
last addressed the Senate [Mr. DAWES], that much of the difficulty 
has originated from the claim agents and pension agents, who want to. 
use the members of Congress t.o facilitate the business in their hand.,. 
I agree that if we could dispense entirely with these claim agents in 
reference to pensions there would be less difficulty. I want to say, 
however, that so far as I have had any business with the P ension Bureau 
under its present management or under its late management I have 
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always found the officers courteous and obliging, and when I have made 
an inquiry they have as promptly as they could replied to it and given 
me all the information necessary, which information I have transmitted 
to the party interested, and he is then put in possession of the status 
of his case fully. 

Mr. CULLOM. Mr. President, I do not know that I have any seri­
ous objection to the resolution, but I think the more important thing 
for Congress to give its attention to in connection with the pension busi­
ness is to make an appropriation that will enable the Commissioner of 
·Pensions to more rapidly dispose of the cases that are now appealing to 
him for decision. I believe it is true that he has already called upon 
the Congress .of the United States to make an appropriation sufficient 
to give him one hundred and :fi.fty additional special examiners in the 
field. In my opinion we can do nothing better than to make a suffi­
cient appropriation to give the Commissioner all the force that he needs, 
that he can work to any advantage, so that these cases maybe disposed 
of, not only the cases which &rein the hands of the claim agents scat­
tered about the country, but there are hundreds and thousands of per­
sons who are appealing to members of Congress directly from their 
homes in the different States and are not depending upon their employed 
agents, because in their opinion they have done as much for them as 
can be done. 

The important thing is that we shall make a sufficient appropriation 
to enable the Commissioner of Pensions to send out into the field hun­
dreds of men capable of disposing of these cases, to take the proof and 
make the examination, so that they can be disposed of, and whoever 
is entitled to a pension may get it without further delay. It is true 
that there are hundreds and thousands of these people who have been 
appealing for years for what they believe to be their due fro~ the Gov­
ernment; and yet the Department here is so overwhelmed with the 
work that it is necessary for it to do that the Commissioner is not able 
to immediately send out an agent to make the examination, so as to de­
termine whether the claimant is entitled to a pension or not. 

It seems to me that the resolution offered by the Senator from Mas­
sachusetts would involve the office in a vast amount of work, and as 
the Senator from Delaware has said, it would amount to very little ex­
cept for a very brief period of time. These t.hings would come back 
·again. The claimants would again appeal, after they had seen what 
the condition of their cases might be, after the report was made, and 
substantially it would be no benefit to the members of Congress in get­
ting ri of the work that is imposed upon them by the claimants for 
pension. 

I insist, as amemberoftheCommitteeon Pensions, thatitistheduty 
of Congress, without delay, to make such an appropriation as will give 
all the people who are entitled thereto a hearing and an examination, 
so that they can have their pensions allowed if they ought to be. 

Mr. INGALLS. I move to refer the resolution to the Committee on 
Pensions. 

The PRESIDING OFFICER (Mr. SHERMAN in the chair). The 
Senator from Kansas moves that the resolution be referred to the Com­
mittee on Pensions. 

Mr. ING A.LLS. I do this, Mr. President, in absolute friendliness to 
the object that the Senator from Massachusetts avows, and, as it is not 
necessary for me to say, to the pensioners whose claims are pending. 

In the first place, this information, ifit could be obtained, would con­
stitute a volume so bulky and inconvenient as to be practically inac­
cessible. A vastamountoftimewould be consumed in its preparation, 
great expense would be required to have the volumes printed and dis­
,tributed, and when they were ready for distribution they would be 
worthless, because the condition of these cases is changing day by day. 
It is probable that in some of them additional information, evidence, 
affidavits, reports fram agents in the field, are added to the files, so that 
to have any value as an authentic record of the condition of the cases it 
must be chan~ed from day to day, like the Calendar of business before 
the Senate. 

In this connection I wish, as one member of this body, in behalf of 
Congress and in defense of the Commissioner of Pensions, to absolutely 
disavow aEd repel the allegation that in consequence of the neglect or 
omission or carelessness or indifference of Congress or the Commissioner 
large numbers of those who deserve to receive pensions are starving and 
going to their death without a pension. No nation on earth has ever 
·been so extravagantly generous in every particular connected with the 
pension-list as the Government of the United States. No nation ever 
had a pension-list on which was such a number of pensioners. No 
government ever had a pension-list that required such a vast annual 
distribution. To my knowledge the Commissioner of Pensions has 
never made a demand upon Congress for an appropriation no matter 
how large, for additional help in his office no matter to what extent 
it might go, that Congress has not immediately and a.ctively responded 
with generosityand with alacrity. If the Commissioner ofPensionsin 
. his report recommends additional help, I have not the slightest doubt 
that if the Committee on Appropriations would submit to-day an appro­
·priationforthat purpose it would be promptly acted upon by Congress. 

It is unjust, sir, it is without foundation, to allege that in conse­
quence of the neglect of Congress ~housands of men who are entitled to 
pensions are starving to death because. we do not make the necessary . 

appropriation. It creates a wrong impression in the mind of the 
country. It creates a wrong impression in the mind of applicants. It; 
is within the recollection of many upon this floor that within the last 
two years we made an annual appropriation for the payment of pen­
sions that was forty or fifty million dollars more than could be ex­
pended under the increased force of the Commissioner of Pensions. So 
far as that officer is concerned I believe I am justified in saying that 
the current work of the office where the evidence has been furnished 
is practically not delayed; that there is not a case pending where the 
demands of the office for evidence have been complied with that can not 
be disposed of and either rejected or allowed within a space of one 
week thereafter. 

The truth is that the great bulk of the original pension claims that 
are undetermined remain in that condition from the failure of the ap­
plicants to furnish the necessary evidence to support their claim and in 
consequence of the character of the evidence that is furnished through 
the various agencies which are soliciting pension claims for allowance 
here in this city and elsewhere. Such has been the extent to which 
this action has gone that the Commissioner of Pensions has been com­
pelled, in sifting out andexaminingthe evidence that hasbeenfurnished 
in order to ascertain whether it is entitled to confidence or not, to send 
out from the office a large number of men into the field to the locality 
or neighborhood where the pension applicant resides and where the 
witnesses are examined, to ascertain whether or not the facts justify 
and warrant the application that is on file. But in all the cases where 
the evidence has been furnished, where the affidavits and testimony 
that are required in support of the claim have been sent forward and 
placed on the files, there is no delay, and I trust that these allegatioll8 
as to the ingratitude of this Government, as to the insufficiency of ap­
propriations aa.d the inefficiency of the Commissioner, will not be re­
peated, because they are without foundation and unjust. 

Mr. BLAIR. Mr. President, the Senator's experience, obtained by 
way of correspondence and his observation, is very different from mine 
ifhe is not aware that thousands and thousands of applications, just 
applications, too, for pensions have failed to be allowed during the life­
time of the applicant. His knowledge upon this matter is different 
from mine if he does not understand that thousands of cn.ses are pend­
ing now be1ore the Pension Bureau five, ten, and even fifteen years old. 
It is a matter of every-day occurrence that applications for a pension, 
either for an invalid pension or a widow's or dependent mother's pen­
sion, simply fail to secure an allowance by reason of the death of the 
applicant pending the effort to furnish the evidence or to comply with 
the rules of the office. 

I do not think that the Senator means to be understood that the evil 
and the suffering among the pension applicants (I mean those who have 
a just right to pension, to the bounty of the Government.) does not exist. 
I sympathize fnlly with him in all that he says in vindication of the 
efficiency, the faithfulness, and zea,l of the force which is employed; but 
I do say that upon the country (whetheruponeitherbranch of Congress 
particularly) does rest the onus of the principal difficulty in the case. 
When by law we provide these people with a legal right to the bounty, 
if yon choose so to call it, of the Government, though I think it is but 
a just compensation for services rendered to the Government, we are 
bound to give them a practical system by the administration of which 
they can secure that right. We have not done that. 

In the first place, alluding to the matter of the claim agents, their con­
gregation in this city and in other large places, and their gathering to 
themselves to a great extent, massing in their own hands the control of 
these applications largely, that is primarily the fault of the Government, 
because we ha-ve denied to every one of these applicants the right of 
counsel; and how have we done that? \Ve have said to the applicant, 
11 You shall pay compensation,'' and to the counsel, 1 'You shall receive 
compel'l.sation,'' only to a certain and a limited amount, such as will 
not give to any bona fide and competent assistant of these people in the 
locality where they live 25 or 50 cents per diem for the labor necessary 
to be expended as an agent of the -applicant in the preparation of the 
case. Very many of these pension cases come to be as intricate and dif­
ficult of prosecution as ordinary la.wsuits, and yet we say to them prac­
tically, "You shall have no counsel." Large numbers of them are an 
ignorant class of people, utterly incapable of complying with the re­
quirements of the office which are necessary, as they deal only with 
written testimony, and oftentimes of a. technical character, in order to 
secure, as far as they can, reliability in the testimony. They are utterly 
incapable to prepare their cases, and we say to them practically, "Un­
less yon can get assistance in the way of charity from local attorneys 
you shall have none whatever.'' In that way we la.ythe foundation of 
the primary difficulty. I see that my time bas about expired, and there­
fore I shallllot go on to other points. 

:l'!Ir. HOAR. There is not any limit of time. 
The PRESIDING OFFICER. The Chair will remind the Senator 

from New Hampshire that he is not limited in time by rule . 
Mr. BLAIR. I supposed that the five-minute rule was applicable. 
In depriving these people of their constitutional right to counsel, which 

I say we do practically when we say that they shall not compensate 
their counsel properly, we lay the foundation for the first great serious 
difficulty, and we pave the way for the putting of these claims in the 

• 
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hands of irresponsible agents, as they are :praclically in the great cities. 
There is the real evil. They :publish these circulars. These people 
get no help at home because they can notpaycompetentattorneys, and 
tlley become at once the victims of the firms who perpetrate their 
frauds at large upon this immense and :poor clientage. 

But to leave that point, anditis capable ofvery full elaboration and 
elucidation and it is one of the primary difficulties I think of the 
whole case, the system itself is very faulty. By reason ofthe lapse of 
time, and for many other reasons that might be enumerated, it is ex­
ceedingly difficult for the applicant to comply with the requirements 
of the office in obtaining proof for the establishment of his claim. 

Then, again, the tribunal which has to pass upon the questions of 
fact is located in this city. Almost every one of these cases is of double 
the importance of the average litigation of the country. For the liti­
gation of the country we have thought it essential to provide some home 
tribunal, some tribunal before which the parties themselves can appear, 
and the witnesses can appear and can be subjected to the test of cross­
examination and the ordinary methods of ascertaining the truth of alle­
gations of fact. We have made no such provision as that in this case, 
and the result is that occasionally a fraud is :perpetrated upon the Gov­
ernment. When that fraud is :perpetrated, by reason of the minute 
machinery that is employed it is almost absolutely sure of detection 
and it is published, heralded all over the country aa a most extraordi­
nary thing that in the prosecution of a pension case there should have 
been some frnud and some wrong, and the imputation is cast upon the 
whole body. Thus there grows up a strong popular suspicion of this 
class of applicants for justice from the Government. It is an entirely 
unwarranted suspicion, in my belief. The Commissioner of Pensions, 
I think, told me that at least four-fifths, two-thirds certainly, of the 
applications after the most accurate and thorough examination areal­
lowed. It is not a fact that plaintiffs recover two-thirds of their cases in 
our ordinary courts, and there is more reason to charge upon the com­
mon litigants of the country fraud in the setting up of their claims 
than there is to make a similar charge upon the applicants for pen­
sions. 

There is an absolute and almost impassable inherent difficulty in as­
certaining the truth when the tribunal relies simply upon written evi­
dence coming from all parts of the country, unable to see the applicant, 
unable to judge as between conflicting testimony or affidavits. Hence 
it comes to pass that the office itself considers the evidence filed before 
it with a sharpness and circumspection which often leads to the perpe­
tration of injustice on the part of the Government. I solemnly believe 
that the Government to-day perpetrates upon applicants for pensions 
vastly more wrong by the rejection of claims which are in themselves 
just than do the applicants for pensions inflict upon the country in the 
establishment of claims which are unjust, and that out of no fault on 
the part of the tribunal. Oftentimes the worst case is the best pre­
pared; the most formal affidavit is often the most false; and the igno­
rant applicant, unable to obtain counsel at home, sends in the besi>case 
supported by the most informal, and therefore the moSlt likely to be re­
jected, evidence. Oftentimes the evidence comes in the form of a letter 
which the applicant supposes is sufficient. The office rejects it. In 
the press of business it is impossible for the applicant to find out some­
times, I had alm~t said for years, what the difficulty is with the case, 
and when the applicant gets a letter it simply specifies, and the office 
does all that it can, a series of almost insurmountable propositions, in­
surmountable to him, because he is more helpless in view of the neces­
.sary work and preparation of his case than is a common client in a 
court of law. 

We shall never reach justice in these matters unless we provide a 
local tribunal to pass upon the questions of fact, ROme tribunal like an 
auditor, like a judge of probate, possibly a jury; certainly some tribunal 
should be establ\shed such as I first indicated, that can go from town 
to town and from place to place, and can learn from personal contact 
with witnesses, with the applicants, with the substantial citizens who 
know the reputation that has surrounded the applicants themselves from 
the time they rendered servire down to the present time, and in those 
ways that a man of common sense takes to find out the truth when he 
goes into a community for any purpose whatever. We shall never do 
justice until we provide some such method of investigation as that. It 
is entirely practicable and feasible to do so. The main questions of fact 
are to be settled where the applicant himself lives. There are certain 
examinations of record which are made here at Washington, and an ap­
plicant should be dealt with, in my belief, in this way: The matters 
of record are in the possession of the Commissioner, and he should ex­
amine the case and should specifY the propositions of fact which must 
be established by ordinary evidence. Those should be sent to the local 
tribunal, to the agent of the Department, ifit be an agent (we have a 
few of those, and they are doing excellent work, and they are carrying 
out this idea to a certain extent), or it should be sent to the local court 
.or whatever local tribunal is provided, and they should investigate and 
report upon those questions of fact, and their finding should in ordinary 
.cases be final; at all events, the appeal should be made to some tribunal 
which will review with that effort and with that capacity to attain jus­
tice which appertain to ordinary boards or courts of review provided in 
.other cases. Whenever the facts thus found are brought to the home 

office the Commissioner has his w hoie case. He has the matters of record 
already in his possession, with the finding of the local tribunal upon 
the propositions of fact necessary to be established; he bas the whole 
case, and he would be likely to decide it right. 

We have as yet done nothing of this kind. As to the machinery that 
we have provided the Senator from Kansas is entirely in fault when he 
says we have provided a sufficiency of it. If we have doneso, what is 
the reason these cases have not already been decided? The truth is that 
if these cases are t.o be decided within a reasonable time there should 
be a threefold increase of the existing force. Even then the system 
would be faulty, and the wrong and the suffering would continue. I 
am not inclined to acquiesce, however pleasant it might be, in the asser­
tion that there is no fault on the part of the Government in this matter. 

Mr. HOAR. Mr. President, I didnotintroducethisresolution for the 
sake of relieving Senators or relieving myself from any labor. I feel as 
every other member of the body no doubt does feel, that we can never 
be more usefully or more pleasantly employed than in accomplishing 
something for the benefit of a soldier or his widow or orphan. It is not 
to relieve the members of this body from any labor, and certainly I do 
not impute to the Government or any branch of it any indifference to 
the just claims of the pensioners. It is true that the American people 
have been generous in dealing with their soldiers beyond any other his­
toric example. It was said by a great Frenchman that when France 
had done with her soldier she left him to perish like a weed by the wall, 
and that no improvement had been made in the method of dealing with 
the soldier in the French service for more than a hundred years. That 
was said about five years ago. 

What the nation has done the States have supplemented. My own 
State baa expended a sum nearly equal to $19,000,000 in su:pplemeuting 
by State aid the pension system of the United States. Her whole pres­
ent State debt and more is represented by what she has paid out in aid 
to her own soldiers in the war. 

But still the fact remains that, twentY,-one yea.rs and more on an av­
erage having elapsed since these pensions were due under the promise 
of the Government, when I ask that the Senate may be informed as to 
the reason for not disposing of the pension cases now two years old, the 
answer is made to me by the most experienced member of the ·Pension 
Committee that it will take the entire force of that office more than 
three months and cost nearly a quarter of a million dollars to do it. 
The Senator from Kansas may t.alk as he pleases about this matter; it 
is nota question of elegant phraseology; it is not a question of senti­
ment; it is a question of hard fact which these pension claima~ts and 
their widows and orphans feel, that when we ask to have the informa­
tion furnished twenty-one years after the promises were made, twenty­
one years on an average after the military service has been performed 
and the military disability encountered, and when we ask why it is 
that claims more than two years old are not disposed of, we are answered 
that there are more than 200,000 of them, and that it will take the 
Pension Office more than three months to make up a list of them and 
give the reason why they are not disposed of. 

I know that the present Commissioner of Pensions is a humane ~d 
most intelligent man, and I have no doubt a most efficient and admira­
ble officer. I have heard nothing to the contrary. The fault is not 
with him, but the fault is somewhere unless the statement made by 
the Senator from New Hampshire be totally wild and untrue; and it 
is a statement which is supported by my own experience. 

The Senator from Delaware, with a State not equal in :population to 
a single Congressional district elsewhere, may :find that there is no con­
siderable difficulty with his State, near as it is to the seat of Govern­
ment, but it is not true of Massa{!husetts and it is not true of other 
States. There are cases, a vast number of them, where the petitioner 
has done all that he can on the best information that he can get to com­
ply with the requisitions of the Pension Office, and where his applica­
tion has been pending for years without his hearing from it. I get fre..­
quent letters, and I presume !should not exaggerate if I asserted that 
the Senator from Illinois, with his relation to the soldiery of this coun­
try, must get them sometimes by the dozen in one mail. 

Mr. LOGAN. By the hun(tred, you mean. 
Mr. HOAR. The Senator corrects me and says by the hundred I 

mean. There is a fault somewhere, and if the ascertaining what the 
fact is and the reason for the fact is not the first step in the legislation 
of this country in correcting the fault, I wish somebody would tell me 
what is the first step. I think that such a list would be of large serv­
ice to the applicants for pensions and would be of great service to the 
Pension Office itself in turning the attention of Congress to the evil and 
the remedy, and would lead to the proper appropriation. If the mul­
tiplying the force in the Pension Office by three or by ten is the proper 
remedy, let us apply that. Let us at least know what the fact is and 
what the reason for it is. 

Now, I censent, as far as my consent will go, that the matter be re-­
ferred to the Committee on Pensions. 

Mr. MITCHELL. Mr. President, !have no purpose of detaining the 
Senate, but I desire to :present a few figures which the Senate will find in 
the laBt :mnual report of the Commissioner on Pensions that are to my 
mind satisfactory on this question. The reason given by the Commis­
sioner and set forth upon pages 9 and 10, in connection with a table 
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given in the latter part of his report: satisfies me that there is no blame 
to be cast upon the Commissioner of Pensions. 

Mr. HOAR. Nobody casts it. 
Mr. MITCHELL. I did not state that any one had cast any blame 

upon the Commissioner, but I · was about to follow that by showing 
that the blame properly rests upon the cla~a~ts themselves, ac~rding 
to the statistics in this report. The ComlDISSlOnerwent over this mat­
ter very carefully by an actual ~xa~ation of all the cla~ms on file in 
his office and it must be borne m mmd that the number IS very large. 
Since 1S61 8 6,137 claims for pensions have been filed, and 510,938 
had been ~llowed at the time this report was presented. Therefore 
the1·e were pending at the time this report was prepared, according to 
the statement which is made upon page 10 of the report, 244,505cases 
undisposed of. If Senators will examine it they ~1 ~d that of th~ 
number, according to the report and a careful exammatwn un~er the d.I­
rec:tion of the Commissioner, the blame rests upon .the clarmants m 
204 299 cases; the delay results from the want of proper reply in the 
Adj'utant-General's office in 9,935 cases; from delay in the Surgeon­
General's office in 2 902 cases; from the delay of affiants to answer 
office letters in 3,846 ~es; and delay to be attributed to theofficeitself 
in 23,523 cases. Then the Commissioner goes on to explain why the 
delay in these 23 523 cases bas occurred, and it appears that 14,391 of 
those cases have been referred to special examinerS, who have gone into 
the neighborhood where the claimants reside, under the act of Congr~, 
to make examination. It also appears that other cases are delayed for 
want of answer to letters sent to postmasters and others in order to 
get information from the localities where the claimants reside. This 
is thought to be nece....~ry in order to a proper .determination ?f tJ:Ie 
cases; and the Commissioner says at the conclusiOn of the subJect m 
this report: 

This showing demonstrates that the Pension Office is practi~lly up wit~ cur­
rent work and that further delay in the settlement of penswn clarms Will b~ 
properly chargeable to the laches of the claimants in producing the necessary evi­
dence called for, but not yet filed, or to the inability to produce said evidence, 
and not to the Pension Office. 

Mr. President, I think it would be very unwise in us to pass this reso­
lution for other reasons than appear in this report of the Commissioner. 
When Congress authorized the publication of the list of pensioners a 
year or so ago and the list ~as published, the pensioJ?- attorneys, ~s they 
are sometimes called, took It upon themselves to wnte to the clarmants 
for pensions all over the country and to soldiers very generally, sa~g 
to them that they were entitled to pensions, or, if they were drawmg 
pensions, that they were entitled to an increase of pension, and if they 
would forward a dollar or two they would secure an allowance for them 
in this behalf. The Commissioner informs me that immediately after 
that list was published these letters were sent out by the thousands 
and hundreds of thousands. I talked to a printer in this city and he 
stated to me that he printed, I think, over 100~000 of these circulars for 
one firm in this city. The Commissioner said that the applica.t.ions for 
increase multiplied so rapidly that they came in for several months at 
the mte of 5 000 a month after the publication of that list. 

I have no 'doubt that these pension sharks, as they ought to be called, 
instead of pension attorneys, f~r they are caus~g the great diffi?ulty to 
this Government and the clarmants for penswns, are responSible for 
this condition of affairs more largely than anybody else by imposing 
n pon the Department in this and in othe~ respects. . If we pass this reso­
lution and delay the work of the Pens10n Office m_ order to make out 
this re_pQrt they will have another good 0J?portun1ty to p~esent such 
false claims, to the misleading of honest clarmants ~or pensiOns. . . 

I trust the resolution will not be passed, and that if the Senate IS diS­
posed to considerit further itwill ber~ferred to acom!J?-ittee, whosha!J 
inquire of the Commissioner of Pens10ns on the subJect and get his 
views. I know that all Senators desire expedition in this work, as I 
certainly do, and I believe that the operation of this resol~tion would 
be to retard the work very greatly, and that the result of It would be 
to ascertain what the Commissioner of Pensions has set forth sufficiently 
to satisfy me fully that the delay now is chargeable not to the Pension 
Office not to the law for the settlement of pension cases, but to the 
claim~ts themselves in being slow in presenting the evidence required 
in their cases. 

The PRESIDING OFFICER. The question is on the motion to re­
fer the resolution to the Committee on Pensions. 

The motion was agreed to. 

POSSESSION OF PUBLIC LANDS BY FOREIGNERS. 

Mr. V .AN WYCK submitted the following resolution; which was 
considered by unanimous consent, and agreed to: 

llesolved That the Committee on Public Lands be directed to inquire in what 
manner l~rge quantities ofp~blic lands becom~ transferr~d f.<?, or_poss~ed by, 
foreign corporations or syndicates, and what, if any, leg1Slat10n ts advisable to 
prevent snch transfers or possession. 

PRINTING FOR COMMI'ITEE ON APPROPRI.ATIOMS. 

:Mr . .ALLISON. I ask that the following order be made: 
Ordered, that the Oommittee on .Appropriations have ~uthority to print for the 

'l18e of said committee such papers a.nd documents rela.tmg t? the sev.eral. appro­
priation bills as may be nece.esa.ry for the proper cons1derat10n of satd blllB. 

It is important that it should be done now in connection with the 
naval appropriation bill, which we are now considering. 

The order was agreed to. 
COURT OF .ALA.B.AM.A CL.AIMS. 

The PRESIDING OFFICER. If there be no further resolutions the 
Calendar, under the eighth rule, is n•win order. The first bill in order 
will be stated. 

The bill (S. 573) amending an act re-establishing the Court of Com­
missioners of Alabama Claims, -and for the distribution of the unappro­
priated moneys of the Geneva award, approved June 5, 1882, was an­
nounced as first in order. " 

Mr. INGALLS. There is an adverse report in that case. I suggest 
that the bill go over. · 

The PRESIDING OFFICER. Objection being made., the bill will 
be passed over. 

The Senate, as in Committee of the Whole, proceeded to consider the 
bill (S. 247) to extend the duration of the Court of Commissioners of 
Alabama Claims, and for other purposes. 

Mr. GARLAND. Although the Senator who reported the bill [Mr. 
LOG.AN] is not in his seat· I think we can dispose of it in a short time. 

The PRESIDING OFFICER. The amendments reported from the 
Committee on the Judiciary will be read. 

The first amendment reported by the Committee on the Judiciary 
was, in section 1, line 10, to strike ont" eighty-five" and insert "eighty­
four;" so as to read: 

That the existence of the Court of Commissioners of .Alabama Claims, re-estab­
lished by the act entitled ".An act re-establishing the Court of Commissioners of 
.Alabama Claims, and for the distribution of the unappropriated moneys of the 
Geneva award," approved June 5, 1882, be, and the same is hereby, continued 
and extended to the 31st day of December, in the year 1884, with the same effect, 
and no other, as if said last-named day ha-d been named in the said net for the 
termination of the powers of said court; and said a<Jt is hereby continued in 
force during the period of extension hereby authorized. 

The amendment was agreed to. 
The next amendment was, after the word ''authorized,'' in line 14 of 

section 1, to strike out the following words: 
And should it be found impracticable to complete the work of said court be­

fore the day last named, the President, in his discretion, may extend, by procla­
mation the time of the duration thereof to any period not exceeding one year 
beyond' the extension hereinbefore authorized; and in such case all the provis­
ions of the acts of Congress applicable to said court shall be taken and held of 
like force and effect as though the continuance of said court had been originally 
fixed by this act at the limit to which it may be then extended. 

The amendment was agreed to. 
The next amendment was, in section 3, after the word "award," in 

line 10, to strike out "and interest;" so as to read: 
.And as soon as the said court shall be satisfied that the aggregate of all t.he 

judcrments of the first class, with interest added at 4 per cent. from the time the 
loss" occurred to the 31st of March, 1877, will not exceed the unappropriated 
amount of the Geneva award remaining in the Treasury after the deduction of 
all lawful expenses, the said court shall report a list of the several judgments of 
the first class then r"ndered, to the Secreta1·y of State, who shall thereupon 
tran!imit the same, or a copy thereof, to the Secretary of the Treasury. 

The amendment was agreed to. 
The next amendment was, in section 3, line 16, after the word ''shall,'' 

to insert "out of the unexpended balance of said award;" so as to read: 
And the Secretary of the '.rreasury shall, out of the unexpeJ?dt:d balance of 

said award without unnecessary delay, proceed to pay t.he sru.d Judgments of 
the first cl~s so reported and transmitted, with interest as aforesaid, upon such 
notice and in such manner as he shall prescribe. · 

The amendment was agreed to. 
The next amendment was, in section 3, line 29, after the word '' Treas­

ury," to insert "received from said award;" so as to read: 
.And so much money as may be necessary to pay said judgments of the first 

class, with interest thereon as aforesaid, is hereby appropriated out of any moneys 
in the Treasury received from said award not otherwise appropriated. 

The amendment was agreed to. 
1\Ir. COCKRELL. I should like to hear a little statement of the ob­

iect of the bill. 
Mr. GARLAND. Under the last bill that was passed in reference to 

the Court of Commissioners of Alabama Claims that court will soon ex­
pire by limitation, and a great many cases have not been acted upon at 
all. Further time is deemed by the judges necessary to accomplish the 
business, and this bill simply extends it until next December-Decem­
ber, 1884. We amend the law by extending it now to the end of the 
current year. Congress will be in session then and will be the best 
iudge of whether it is necessary to extend it further. It is absolutely 
necessary to p~~ something of this sort so as to finish the pending busi­
ness that is unsettled. 

The bill was reported to the Senate as amended, and the amend­
ments were concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. • 

The bill (S. 140) to establish a bureau of statistics of labor was an­
nounced as next in order. 

Mr. INGALLS. Before we proceed with that I would suggest 
whether Order of Business 139 might not be disposed of by indefinite 
postponement. 

Mr. GARLAND. I suppose so. 
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The PRESIDING OFFICER. The Chair calls the attention of the 

Senator from New York [Mr. LAPHili] to Order of Business 139, 
being Senate bill 573. 

:Mr. COCKRELL. The Senator from Arkansas [Mr. GARLAND] in­
troduced the bill. 

The PRESIDING OFFICER. The Senator fromNewYork wasun­
derstoOd to have expressed a desire that no action should be taken on 
it until his attention was called to it. If no motion is made it will 
retain its place on the Calendar. 

Mr. INGALLS. Unless some Senator desires it to be retained, I 
would move its indefinite postponement, so as to clear the Calendar. 

Mr. LAPHAl\L I hope not. 
:Mr. INGALLS. Very well. 
Mr. LAPHAM. It is a bill that can not be discussed under the five­

minute rule. 
The PRESIDING OFFICER. The Chair would call the attention 

of the Senator to the fact that Order of Business 140, being Senate bill 
24 7, has just been passed by the Senate~ Does the Senator desire to have 
the preceding bill remain on the Calendar? · 

Mr. LAPHAM. Yes, sir. 
The PRESIDING OFFICER. The hour of2o'clockha.vingarrived, 

it closes thisorderofbusiness, and the Chair, under the new rule, sub­
mits to the Senate bills from the House of Representatives. 

HOUSE BILLS REFERRED. 
The bill (H. R. 1389) for the relief of Myron E. Dunlap was read 

twice by its title, and referred to the Committee on Military Affairs. 
The following bills were severely read twice by their titles, and re-

ferred to the Committee on Pensions: 
A bill (H. R. 3238) granting a pension to Mrs. Ellen l\1. Flagg; 
A bill (H. R. 3838) granting a pension to Theodore C. Hawkins; 
A bill (H. R. 4717) tor the relief of John Swearer; 
A bill (H. R. 4188) granting a pension to William W. Day; 
A bill (H. R. 433) to ~crease the pension of Simpson Harris; 
A bill ~H. R. 4718) for the relief of Caroline Saeward; 
A bill H. R. 3663) granting a pension to John T. Marshall; 
A bill H. R. 4981) granting a pension to Isabella I. Ramsdell; 
A bill H. R. 4431) granting a pension to Leroy C. Rankin; 
A bill (H. R. 439) granting a :pension to Brid7et Sherlock; 
A bill (H. R. 5257) repealing an act entitled ' An act for the relief of 

William McKean;'' . 
A bill (H. R. 3737) granting a :pension to Ann McLaughlin; 

· A bill (H. R. 825) granting a pension to William J. Barker; 
A bill (H. R. 5258) granting a pension to Thomas Chesh-ire; 
A bill (H. R. 3681) granting a pension to William L. Sloan; 
A bill ~H. R. 2252) for the relief of Christopher P. Davidson; 
A bill H. R. 1756) granting a pension to George Overmire; 
A bill H. R. 4697) for the reliefofRudolph John l\Iarti; 
A bill H. R. 2267) granting an increase of pension to Samuel C. 

Wright; 
A bill (H. R. 759) granting a pension to Patrick Droney; 

· A bill (H. R. 2136) granting an increase of pension to Merlin C. 
Harris; and 

A bill (H. R. 4164) for the relief of Ellen Horgan. 
CATTLE DISEASE. 

The PRESIDING OFFICER. The Chair will now lay before the Sen- · 
ate the unfinished business, being the joint resolution (S. R. 75) mak­
ing an appropriation to eradicate the foot-and-month disease. 

:Mr. BLAIR. The President will perhaps remember that the bill (S. 
398) to aid in the establishment and temporary support of common 
schools, the first of the special orders, was pla~ before the Senate on 
Friday, and laid aside informally in order that this resolution No. 75 
might be considered. I ask unanimous consent that the special order 
be now laid before the Senate and then laid aside informally as before, 
in order that the Senator from Kansas may proceed with his resolution. 

Mr. PL Ul\iB. I do not think t.here is any necessity of going through 
any process of that kind. This resolution is entitled to come up as the 
unfinished business, and it is a matter of immediate importance. I do 
not mean to depreciate the value of the measure proposed by the Sen­
ator from New Hampshire. 

Mr. BLAIR. The Senator does not understand me. 
The PRESIDING OFFICER. Does the Senator from New Hamp­

shire yield to tbe Senator frgm Kansas? The Chair assumed that he 
did so. 

Ur. BLAIR. I wish to correct the misapprehension that the Senator 
is evidently laboring under. I merely wish that the special order re­
tain its position, and that it be laid aside informally as before, in order 
that the discussion may go on upon the Senator's resolution, as I un­
derstand he desires. I merely wish to save my rights, that the bill 
may be in order as soonastheresolution is disposed of. That is all. 

Mr. PLUMB. The understanding was, if I remember, that the bill 
which the Senator from New Hampshire bas an interest in should be 
laid aside to come up when this resolution was disposed of. I do not 
understand that any further order is necessary; but I do not care what 
is done about it so that the present order is not displaced either now or 
at any other time until it shall have been completed. 

Mr. BLAIR. I have not the slightest idea of that. 
The PRESIDING OFFICER. Tke Chair understands that when the 

unfinished business is disposed of, the first special order will be laid be­
fore the Senate, being the bill to which the Senator from New Hamp­
shire has referred. 

l\Ir. BLAIR. Does the Chair understand it is in precisely.the same 
situation as though laid b~fore the Senate at this time and then inform­
ally laid aside in order that this resolution may be disposed of? 

The PRESIDING OFFICER. In precisely the same situation. The 
President pro tempore informed the Chair that that was the order of busi­
ness, and be is now acting on that information. Senate joint resolu­
tion No. 75 is now before the Senate as in Committee ofthe Whole. 

Mr. BAYARD. I ask whether there is an amendment pending to 
that resolution? . 

The PRESIDING OFFICER. There is a motion pending to iridefi­
nitely postpone it and another motion to postpone it for a week. 

Mr. BAYA.RD. I thought the motion for indefinite postponement 
had been withdrawn. 

The PRESIDING OFFICER. 'l'he Chair did not so understand. 
l\Ir. BAYARD. The Senator from Tennessee [l\Ir. HARRIS] was 

about withdrawing it_ I am sure. 
The PRESIDING OFFICER. The Senator from Tennessee intimated 

that he would withdraw it, but he did not actually withdraw it, as the 
Chair understands. 

Mr. INGALLS. The RECORD of Saturday, at the foot of page 2023, 
shows the condition of that motion: 

The PRESIDENT pro tempore, No amendment is at present in order, as the 
motion pending is to postpone the bill indefinitely. · 

1\lr. HABP..rs. I will withdraw the motion to indefinitely postpone-if the Sen­
ator from Delaware desires. 

The PRESIDING OFFICER. The clerks inform·the Chair that the 
motion was not withdrawn according to the Journal as it stands. There 
was merely a proposition to withdraw. The Journal shows. that the 
motion to postpone indefinitely is still pending. The question is on 
that motion. 

Mr. BAYARD. Is a motion to indefinitely postpone debatable? 
The PRESIDING OFFICER. It is. 
Mr. BAYARD. Mr. President, there is a more extended measure 

than this resolution immediately to follow, I think what is called the 
pleuro-pneumonia bill, and as I hoJd that the resolution now before 
the Senate is open to very much the same character of objection that 
the general bill placing the cure or the eradication of these formidable 
disea es in charge of the Commissioner of Agriculture, it is a matter of 
indifference to me whether my objections are expressed upon one meas­
ure or the other. I would not care to repeat them upon both; but I 
suppose 'that, the motion to indefinitely postpone being debatable, I 
;may as well say what I have to say on the subject on that motion. 

The magnitude of the interest involved in this que tion must grow 
upon the mind of any one who duly considers it. The sketch given 
by the Senator from Texas [Mr. CoKE] the other day as to the spread 
of this disease, its communication by cattle not apparently themselves 
infected by it, that by .a kind of physical paradox they are the agents. 
to communicate a disorder which they do not themselves possess, and 
yet the fact remains, I believe, true that animals not subject to pleuro­
pneumonia or Texas f~ver can communicate it to those who are sound, 
and create great disaster without being victims to the disease them­
selves. 

MT. President, I believe this is the first time in the history of the leg­
islative precedents of this country that the assumption of such powers 
over the internal condition of a State has been proposed to be committed 
to the agencies of the General Government. Any de:fi.ni tion of the police 
powers of a State will be found to include the care of the health of its 
inhabitants, the prevention of the spread of disease, as any other, or more 
than any other, one head ofj urisdiction known in the constitution of what 
are known and recognized as the police power of the States. There is 
not a decision of any court known to me, either State or Federal, that 
does not commit the quarantine power, whether it be over animals or 
over persons, to the discretion and control of the State that supposes itself 
to be in danger. There is no powerilllaooinable calling for more diligent, 
careful, and summary execution than the power controlling health regu­
lations, and the definition and limitation of those powers is as difficult 
as any imaginable. How you shall deal with disease, what you shall 
do to arrest or eradicate it, is a question that experience day by day must 
dictate; and one thing is certain, it must be dealt with in a most un­
questionable, summary, and oftentimes arbitrary manner in order to be 
efficient. · · 

It will be seen, therefore, that in considering this power we are ap­
proaching one of great difficulty, and what strikes me on the face of this 
resolution is the utter inadequacy of the appropriation proposed to the 
object in view. 

I have read with a great deal of interest and apprehension the accounts 
from the cattle-raising districts in the West and of the ala,rm they have 
excited, and justly, among all persons owning such property there and 
all persons owning property of a similar character everywhere in the 
country, for the contagion may spre..'1.d and be equally fatal in one dis­
trict or in all. But to talk of the sum of $25,000 in connection with 
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the eradication of an epidemic disease or a disease of the dangerous 
character and the contagions nature, affecting the thousands and tens of 
thousands of heads of these animals, the millions and the tens of millions 
of dollars in vested in their ownership-the mere suggestio~ of the vast­
ness of the interests involved and to be considered and the petty na­
ture of the appropriation proposed will show that even if Congress is 
authorized in making it such an appropriation is not worthy of being 
made at all ! It is a mere drop in the bucket in proportion to the 
necessary expenses and the still more enormous responsibilities. 

But the truth is, sir, that so far from having $25,000 appropriated 
Congress may as well nowrecognize that upon the most reasonable cal­
culation the $25,000 that may be spent in the ''eradication,'' as it is 
called, will be followed by an appropriation of $2,500,000 to pay for the 
results of the eradication. Why, sir, a more dangerous opening for 
governmental liability was never, in my mind, made before Congress. 
This resolution, relating to a subject so vast and important as this, pro­
poses nothing but the discretion of a single officer, a most respectable 
gentleman, the Commissioner of Agriculture, and a very competent man 
I doubt not to deal with the subject-gives to him alone the authority 
t-o cause to be killed (for that is the meaning of it), to be "eradicated" 
by slaughter, such cattle as are affected by these diseases or as he may 
suspect or think liable to be affected by these diseases, as may be neces­
sary to prevent the spread of the disease. Such a range of jurisdiction, 
such a scope of responsibility is scarcely calculable, and I think the 
Senate wii pause long before they enter upon such a field of pecuniary 
responsibility, not to say of the dangerous assumption of the powers of 
local self-government heretofore vested solely in the States and never 
vested in the Government of the United States which this measure in­
volves. 

Why, sir, tQ meet this case official machinery ought to be provided, 
as any man will see, whether it is to be State or Federal maehinery. 
First, medical and scientific experts must be chosen competent and fit 
t-o ascertain the cause of disease and instructed in its pathology. Then 
you must have a corps of traveling and informing ag.ents who shall by 
inquiry and observation' tell you where and in what quarter disease is 
to be found, and thus information having been brought to the knowl­
edge of the medical experts, they shall after due examination order 
the destruction of the infected cattle. One thing must precede this 
authorized slaughter of the animalB. There must be a board of ap­
praisal, a board of assessment, who shall take in invitum the private 
property of the citizen and condemn it for public use; and how must 
that be done un8.er our law? Only upon rendering just compensation 
to the private owner for the value of the property of which he is thus 
deprived for public use. 

So that you here have now proposed a crude and entirely new scheme, 
a new field of governmental operation requiring a vast and· unascer­
tained expenditure, the assumption of most indefinite and peculiar pow­
ers of government, and dealing summarily with a matter that is after 
all a mere experiment as to its success. Upon that ground alone I should 
say this money was thrown away to start with $25,000 in this way 
without having something like proportion of means to the end. This 
resolution provides nothing of that sort. I have prepared an amend­
ment which I will send to the desk showing how far I would be will­
ing to go, how far I think wisely and practically the Senate can go in 
this direction, and I shall presently show how far I think Congress has 
the constitutional power to gQ in the dire<:tion of assuming care over 
the flocks and herds ofthe people of the different States of this Union. 

I propose to strike out, on lines 6 and 7, the words: 
.And in co-operation with the prope:r: authorities of the State of Kansas in 

eradicating. 

And to insert: 
To obtain and disseminate information in relation to the tt-eatment, cure, 

and prevention of. 

The PRESIDING OFFICER (Mr. C..um:&oN, of Wisconsin, in the 
chair). The amendment is not now in order, but can be read for in­
formation. 

Mr. BAYARD. I will therefore simply say that I shall proposethis 
when it is in order. 

The PRESIDING OFFICER. The proposed amendment will be 
read for information. 

Mr. BUTLER. May I inquire of the Senator from Delaware 
whether his amendment confines the inquiry to the State of Kansas 
aloni? 

Mr. BAYARD. No; I strike out the name of the State of Kansas. 
The words I strike out are: "And in co-operation with the proper au­
thorities of the State of Kansas in eradicating," so that my amend­
ment if adopted will let the resolution read thus: 

That the sum of $25,000, or so much thereof as is necessary, be, and hereby is, 
appropriated, to be nsed under the direction of the Commissioner of .Agriculture, 
to obtain and disseminate information in relation to the treatment, cure, and 
prevention of a contagious disease popularly known as the foot--and-mouth dis­
ease. 

There ~l be also a slight verbal amendment there to make my 
amendment applicable to cattle anywhere in the United States, because 
we are not le,<Y.islating for the benefit of the State of Kansas alone, but 
to assist in the procurement and dissemination of information that shall 

enable the people of the United States everywhere to prevent the spread 
of these various diseases, whatever they may be, which are dangerona 
not only to animals but so largely to the healthofthe inhabitants who 
use them as food. 

Now, Mr. President, I have said all I care to say in regard to the in­
completeness of this measure to reach the end designed. It will be a 
waste of money as I think, to spend so much as $25,000, but if you mean 
to make it efficient and have the power to make it efficient, it must 
take :a far wider range and be presented in a much more specific aml 
determinate manner. But there is something much beyond that. .This 
assumption of power by the Government of the United States of what 
maybe called the quarantine laws, thelawsoftheprotectionofthehealth 
of the various communities embraced within the Union is now being 
claimed for the first time. I have here a decision of the Supreme Court 
made some four or five years ago reiterating something like a definition 
of the police powers and to what they refer. That these powers were 
always held subject to State control is a historic and constitutional 
fact. There is no exception to that. That has been the line of decis­
ion and the accepted opinion of all legislatures and CQurts: 

Whatever differences of opinion may exist as to the extent and boundaries 
of the police power, and however difficult it may be to render a satisfactory 
definition of it, there seems to be no doubt that it does extend to the protection 
of the lives, healthiand property of the citizens, and to the preservation of good 
order and the pub ic morals. The Legislature can not, by any contract, divest 
itself of the power to provide for these objects. They belong emphatically to 
that class of objects which demand the application of the maxim salus populi 
suprema lex, and they are to be attained and provided for by such appropriate 
means as the legislative discretion may devise. That discretion can no more be 
bargained away than the power itself. fBoyd vs . .Alabama, United SW.tes-7 
Otto, 33.) . 

And that legislative power and legislative discretion is the le,aisla­
tive discretion and power of the several States of this Union. It is 
essential for them, or else local self-government must wither and die, 
and without local self-government I take it there can be ~o such gov­
ernment in this country as is worthy the name of a free and constitu­
tional goverL.ment. I know the Senator from Kansas [Mr. INGALLS] 
said on Friday that--

The doctrine of State rights and State sovereignty dies hard, but I think it is 
moribund and in the course of time will eventually be buried. If any Senator 
upon the opposite side of the Chamber can tell me what power a majority of 
Congre"!B can not exercise onder the Constitution according to the recent decis­
ion of the Supreme Court in the legal-tender case, I shall be very much in­
structed. 

I do not hold that it is the part of Senators on this sioo of the Cham­
ber or the other to answer political conundrums, but rather to meet with 
constit.utional reasons and objections assumptions of power which they 
believe to be dangerous and fatal to the principles of our Government. 
If the doctrine announced by the Supreme Court goes to the extent that 
the Senator from Kansas has indicated, the promulgation of their opin­
ion to that effect can not be limited to lhe mere decision of a single case, 
but it would be in effect a proclamation of revolution that completely 
overturns and ends the Government of the United States as it was orig­
inally designed by the written charter of ita powers. as it has up to this 
time been judicially and legislatively defined, and as it has been inter­
preted and construed by every one known to me who has undertaken 
to write or speak or vote in relation to its nature, constitution, and 
powers. 

Sir, I am not prepared to accept so fatal and disastrous a· definition 
of a decision of so respected a tribunal. It is perfectly plain that ac­
cording to every theory -of the construction of plain words, read in the 
light of their historical use, either on the theory of liberal construction 
or of strict construction, under the definition of either or of those hold­
ingeither view there was always the fundamental acceptation that the 
residuum of powers not delegated by the Constitution was reserved to 
and belonged not to the Government of the United States but to the 
States respectively or to the people of the States; and that in seek­
ing authority to enact Federal legislation it was incumbent to show 
affirmatively that the power either was granted expressly or WillS in­
cluded by necessary implication from an express grant, and that if it 
was not so to be discovered it was forbidden to be exerci ed and it was 
usurpation to attempt to exercise it. 

And, sir, when that fundamental rule shall be departed from, when 
that rule shall be abandoned, then the true and only government of 
this country has been forsaken, has been abandoned by those who owe 
it at all times their allegiance, their obedience, and t~eir steady sup­
port. If this nation is to be, as I pray God it may be, an indestructible 
union of indestructible States, then the plain and manifest prindple 
must be applied and the test put to every law proposed to Congress. 
All just power is delegated and granted expressly or by necessary im­
plication; for if it be not, it is reserved to the States respectively or to 
the people, and Congress can not lawfully assume it. This was the 
difference between the Government founded by our ancestors, and under 
which it has been our good fortune to be born and live, and other gov­
ernments. Most of them claim to exercise all powers not withheld or 
reserved from them, but the United States Government, on the contrary, 
is founded upon a different principle. It can exercise no power not 
conferred by the Constitution expressly or by necessary implication. 

Mr. President, it seems a strange thing, and it cextainly is a sad 
thing, that at this day, at this point of our history, the assertion or the 
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~eassertion of such manifest truths and such essential and admitted 
principles should be made necessary in the American Congress; and 
while I make them, it is from a sense of simple and ever-abiding duty, 
lbut not without a feeling almost-akin to despair. 

Other interpretations have been heard in this debate of a most lati­
tudinarian description guided by an illusory benevolence to be exercised 
in behalf of ''the general welfare,'' as it is termed. I never knew that 
'there was even a school of constitutional constructionists who claimed 
that in the mere preamble of the Constitution and a recital accompany­
i ng one of the grants of enumerated powers delegated to the Congress 
-of the words '.'the general welfare" there was contained a grant of sub­
sta.ntive or distinct power. According to the reasoning we have heard 
lately, the factthatthesetwo words are found in thepreambletotheCon­
:Sti tution and afterward found accompanying the grant of the power to 
lay taxes and collect them, the mere presence of those words in the text 
being established, the rest of the Constitution with all its provisions and 
inhibitions was mere mocking superfluity, having ne power to restrain 
the unlimited grant that is supposed to be contained within the phrase 
"provide for the common defense and general welfare." 

But, sir, I aver that it is and has been almost the only opinion of 
men who have dealt with the construction of the powers of this Gov­
-ernment that these words as found not only in the preamble of the 
Constitution but in the eighth section of the first article· were and are a 
mere statement of the object for which Congress shall have power to 
lay and collect taxes, duties, imposts, and excises. 

I twas a mere statement of the object for which taxes were to be laid. 
"To pay the debts, to provide for the common defense and general wel­
fare of the United States; it was for that purpose that these powers 
were given and the object is stated, but it is not the grant of a distinct 
and substantive power, and to admit that it was would at once loosen 
and remove every limitation upon power of which the Constitution is 
.so full, and which were intended to preserve in this country the great 
.and essential school of liberty and of American citizenship, local self­
government by the people and the control of their home affairs. 

Why, .Mr. President, the quarantine power affecting the health of the 
citizen, no matter from what cause and in what way health may be en­
odangered, whether it was from the immigration of human beings con­
tamina~d by disease or of cattle or of clothing or of any article calcu­
lated to spread pestilence, the power to quarantine was always left to 
the State. And when it was provided that no State should lay any im­
:posts or duties upon imports or exports it was also expressly provided 
·that its inspection laws should be executed, and that that power should 
remain to the Sta.tes. What is the definition of '' inspeqtion'' as com­
monly applied to articles of merchandise? Applicable, reasonably so, 
to the importation of cattle or merchandise, alive or dead. So that when 
it is sought to empower the Federal Government to deal with this class 
·Of internal powers of the States, you can discover in the Constitution no 
wower express or implied that they should exercise it, but you do find by 
this exception in the inhibition to the States of the power to lay duties on 
4.mports and exports express power to pass inspection laws; t.herefore by 
•express grant of power to the State governments, as well as by the res­
-ervation to the States, you find at once a want of authority in the Fed-

. eral Go\ernment to enter on the subject of power indicated by thi~ res­
-olution, and also manifest indication that it belongs to the Stat.es respect­
ivel~. 

Mr. President, I think I have said enough to indicate the general 
views I held which would 1·estrain me from voting for this measure, 
beneficent as is its design. I am heartily anxious to assist so far as in 
my power not only the people of Kansas but the people of any other 
. tate in that kind of aid and protection· to their interests which it is 
within the power of the Federal Government to bestow; but I am cer­
tain that not only does this resolution fail to provide praetical machinery 
for the purpose, even conceding the right to pay its cost from the Fed­
·eral Treasury and to assume control of it, that there is nothing in this 
resolution at all in proportion with the importanse of the trouble we 
.are considering, and as I said before not $25,000 but a fund probably 
:amounting to two and half million would be a moderate and reasonable 
-estimate to begin upon. 

But suppose the Federal Government had the power and coupled 
with the power the duty to arrest this disease where itcould, either by 
'Skillful prophylactics or by absolute destruction and eradication by 
killing all the animals supposed to be infected or in danger of being in­
fected, I would still prefer greatly that the local machinery, that the 
State governments should have the power to put the remedy in force. 
I ha\e never yet known a question of the execution of the public power 
that was not more efficiently and more economically performed by the 
State than by the Government of the United States. I do not care to 
what question the test may be applied, whether it be public education 
<>r public benefit in any form that may be devised. There are some 
thlngs of course in which not only is the power of the General Gov­
-ernment paramount, but it is exclusive, and must be so, simply because 
there is no function and no machinery in our system for a local gov­
ernment to extend its operations over the entire Union; but I mean to 
say that practically, wherever you can commit the execution of a power 
involving judgment and economy to the machinery of State law and 
State control, you secure its performance more efficiently and at a 

much less rate of expense to the people than you do where you (:onfide 
it to Federal power. 

There is not a branch of public expenditure in which I can not demon­
strate that fact to be true, whether it be the judiciary of the country, 
the Legislature of the country, the performance of any of the public 
duties consigned either to State or Federal power. A comparison of 
the figures and of the outlay of the taxation required to support it-the 
whole taxation of all the States-would be found to amount to about one­
eighth of the taxation by the Government of the United Statesand that 
without Considering the more important question of incideBtal taxation 
which arises under the form in which taxes are now collected by the 
laws of the United States. 

Why, M:.r. President,. consider for a moment the practical operations 
of this law. If the Government of the United States shall authorize 
the eradication of this disease by the slaughter of herds, any animal 
either suffering from the disease, or which the Commissioner or his agents 
may think likely to suffer from the disease, is under this law subject to 
his control. All through the Eastern States-for the law would be ap­
plicable to them as well as to the Western States-countless herds of 
what are known as fancy cattle exist, Jerseys, Alderneys, Herefords, 
and shorthorns all held at the most fabulous and in my judgment imag­
inary prices by their owners. Look at the report of auction sales; t hou­
sands of dollars paid for a single cow, I believe one as high as $47,000 
in the State of New York. 

~Ir. MAXEY. Eight thousand dollars paid by Alexander for one. 
Mr. BAYARD. The prices are fabulous, and the fact is that there 

is a cattle mania, just as much so as the tulip mania in Holland about 
a hundred years ago. Yet this disease is no respecter of costly and 
hlghbred cattle. It is just as apt to fall among them as those of a 
lower grade, and these prices are fabulous, and it may be that a great 
many gentlemen in posse. .. •~sion of these herds would be only too happy 
to have the disease break out among them, that they might find a ready 
market, to be paid for out of the United States Treasury. I think you 
would find it very hard to obtain such a discretion from any State Legis­
lature. Bring tills matter home to the people of the State, who when 
they are asked to pay their tax-bills can inquire for what those taxes 
were laid, and not pay them, as they now do, in the increased cost 
upon all that they consume, and therefore with a kind of unconscious­
ness. But looking at this question, at the vast field of power it would 
open, at the unlimited expense to which the Treasury may be subjected 
by it, I would say that we have no proper ascertainment of the extent 
to which this power can be exercised or of the cost to the public at which · 
it may be exercised. 

!hesitate, therefore, untillknowmore. Butindependentoft.hat, for 
the reasons I have stated, I hold that there is no power under the Con­
stitution in Congress to pass such a measure as this. Hereafter, and 
perhap very soon, there may be in this Chamber, and must be among 
the people of this country, a realization of the necessity and a reasser­
tion of the rights of local self-government. There must be an examina­
tion of the foundations upon which our Government stands, and when 
that comes I shall end.eavor, with a preparation worthy of the subject, 
to speak upon those limitations of power under which I am well satiS­
fied civil liberty alone can find refuge and protection. 

I can not vote for this measure, not only as incomplete and inefficient 
for the end for which it seems to have been designed, but I believe it 
to be unwarranted under the Constitution which we are all solemnly 
bound to support. 

Mr. PENDLETON. Mr. President, I should like to be advised by 
the Chair what has become of t~e amendment offered by the Senator 
from Texas [Mr. CoKE] to the amendment offered by my colleague 
now in the chair. 

The PRESIDING OFFICER (Mr. SHERMAN in the chair). The 
Chair will state the order of the questions as they will be presented. 
First on the motion of the Senator from Tennessee [Mr. HABRIS] to in­
definitely postpone the joint resolution; next upon the motion of the 
Senator from Massachusetts [Mr. HoAR] to postpone it for a week; third 
upon the amendment to the amendment proposed by the Senator from 
Texas [Mr. CoKE], and fourth upon the amendment proposed by the 
occupant of the chair. 

Mr. PENDLETON. I ask that the amendment offered by the Sen­
ator from Texas may be reported. 

The PRESIDING OFFICER. The amendment of the Senator from 
Texas will be read.. 

The CHIEF CLERK. At the end of line 5, after the word '' Agricul t­
ure, '' it is proposed to insert '' with the con..o:;ent of,'' and in lines 6 and 
7 to strike out ''State of Kansas '' and insert in lieu thereof the words 
"in the State in which it may be used;" so as to read if amended: 

That the sum of S25,000, or so much thereof as is necessary, be, and hereby is, 
appropriated, to be used under the direction of the Commissioner of Agricult­
ure, with the consent of and in co-operation with the proper authorities of the 
State in which it may be used, in eradicating a contagious disease popularly 
known as the foot-and-mouth disease. 

Mr. PENDLETON. Mr. President, I dislike very much to vote 
against the amendment offered by the Senator from Texas, and yet I 
have not been able to bring my judgment clearly to the conclusion that 
it is wise to insert it in this resolution. I do not object to the language 



1964 CONGRESSIONAL RECORD-SENATE. MARcH 17, 

of the amendment; I do not object to its substance in one new of its 
effect and meaning. I think it might be very well to have the assent 
of the State in which thi money is to be used to operate by way of 
estoppel of any complaint that may hereafter be made by the State, in 
case of a disappointing result of the effort about to be made to mitigate 
the evils which seem to be upon us. If that were the only view that 
could be taken of the amendment! should give it my cordial approba­
tion. 

But I think I have discovered during this debate a suggestion stated 
with more or less distinctness by se>eral gen1Jemen, that the assent of 
the State to the expenditure of this money in the way proposed by the 
resolution will eke out an insufficient power given by the Constitution 
to. the Government of the United States. I think I see a suggestion 
that there is an absence of ample power to do fairly and fully the 
thing contemplated by t.he resolution, and that if the ~ent of the 
State or of many States in which the Commissioner is to act can be 
gotten there will be a supply of the deficiency of that power as it exists 
under the Constitution. 

Now, sir, to any suggestion of that kind I enter my entire dissent. 
I protest against it. It is because it seems to me that this amendment 
taken in connection with the views expressed by several gentlemen on 
the floor may beeome a precedent in the direction I have just indicated 
that I find my difficulty in voting for it. Either the Congress of the 
United States has authority to pass this resolution and enter upon this 
course of action or it has not. If it have the power, the assent of the 
States to the exercise of it within their boundaries is entirely un­
necessary; and being superfluous, it seems to me asubjectofverygreat 
doubt whether it is wise to suggest or ask theassentofthe States. It 
seems to me there is no doubt that we ought not to let our action de­
pend in any degree upon whether that assent is given or not. If, on 
the other hand, the Government has not the power to do what this 
resolution contemplates, then no assent of a State, no assent of any 
number of States given in this way, can supply the deficiency. It is 
absolutely inefficient in that direction. 

There are but two cases under the Constitution where Congress is re­
quired to ask the assent of the States to the exercise of any of its powers. 
They are, first, the case in which Congress shall seek to exercise exclu­
sive legislation over places within the limits of a State purchased for 
the erection of forts, magazines, arsenals, dock-yards, and other need­
ful buildings. There the assent of the State to the purchase is essen­
tial to the acquisition of the power of exercising exclusive legislation. 

And, second, the case where new States may be admitted into the 
Union by Congress. If they are to be carved out of any other State or 
are to be formed by thejunctionoftwo or more States then the assent 
of the States interested is essential. But these are the only two cases 
in whieh the assent of a State is required for the exercise within its 
own boundaries of the powers conferred by the Constitution upon Con­
gress. I should be glad to have the assent of the States to every ad 
that is passed by Congress even within the sphere of its undoubted 
powers, yet I am opposed to asking that assent, I am opposed to sug­
gesting that it be given, I am opposed to doing anything which recog­
nizes in any degree the assent of a State as essential to the exercise by 
Congress of any of the powers clearly given to it by the Constitution. 

It would be a very good thing to have in all cases the co-operation 
of the States with the action of the Government of the United States; 
but when that co-operation is effected, it must be by the States and the 
Federal Government acting as independent bodies, exercising undoubted 
powers each within its own sphere of power and action; they must each 
exert a complete and independent function, having no dependence on 
ea-ch other, except only so far as co-operation to a common end would 
give greater efficiency to their separate means. 

I am toogoodaState-rightsman, too strict a constructionist to admit 
that. in any case the a-ction of a State other than in the prescribed form 
of ratifying amendments to the Constitution and in the two cases ex­
pressly provided in the Constitution can enlarge the powers of the Fed­
eral Government. If there be authority in the Federal Government to 
pasS this legislation and ta enter upon this course of action, then the 
assent of the State is unnecessary. If there be no such authority, then 
the assent of the States is entirely valueless. I would not willingly do 
anything which could be tortured into a precedent or even into an ar­
gument for its efficiency, and therefore I have had much doubt whether 
it would be wise to insert the provision indicated by the Senator from 
Texas, although I am in entire sympathy with the motive which I know 
prompted its presentation. 

In this discussion we have heard a good deal said, and it has seemed to 
me in aspiritofratherquerulouscomplaint, oftheinterpo ition by States 
to prevent the consummation of the wishes of the majority of the people. 
The honorable Senator from Kansas [Mr. INGALLS] stated the other 
day that the question is whether the nation, whether a majority of the 
people of all the States is supreme, or whether one State can negative 
and veto the expressed wish of the majority of the people. He stated 
that the question is whether in measures involving the great interests 
of a large number of people, or perhaps a majority of the people, a single 
State could interpose successfully against the accomplishment of the 
national will. 

I submit this is not the question. I submit that this statement is 

a great misuse of terms, if it is not a confusion of ideas. I submit 
that it is an illustration of the art of putting things of which the Senator 
is an areomplished master; and that by a subtle and not entirely fair 
use of that art he has sought to draw an argument in favor of the views 
that he entertains rather from the passion than from the rea on of his 
hearers. I submit that this is not a question whether the Stn.tes shall 
interpose their a11thority, whethertheStatesshallinterpose an ob taole 
to the action of the Federal Government. Under the provisions of the 
Constitution and within the limits from which revolution is excluded 
there is no such power in a State, and there can never arise an oppor­
tunity or a necessity for the exercise of such power by a State. 

A State may lie perfectly quiet; i\ may be perfectly inactive; it may 
do nothing; it may not interpose the least possible obstacle; and yet 
the accomplishment of the national will and the wishes of the majority 
of the people, as the Senator expresses it, can not be accomplished. 

The United States have no power except that which is granted to 
them by the· States and expressed in the Constitution. They have n() 
original power, no inherent power, no power arising from necessity,. 
however stringent that necessity may be. The argument ab incvnveni­
enli ab necessitate, even though the alternati>e be its life or death, has 
no place in the just coll8ideration of the powers of the Federal Govern­
ment. 

''This Constitution, and the laws of the United States which may be 
made in pursuance thereof, and ail treaties made, or which shall be 
made, under the authority of the United States, shall be the supreme 
law of the land; and the judges in every State shall be bound thereby, 
anything in the constitution or laws of any State to the contrary not­
withstanding." These are the supreme law. There is no other su­
preme law. There is 110 other valid law. There is no law except that 
which is made in pursuance of the grants to the Federal Government 
contained in the Constitution. 

This was the Con titution ubmitted by the convention to the States 
for their ratification. It had passed the conventions of Delaware, New 
Jersey, Pennsylvania, Georgia, and Connecticut. It came to Mass:l­
chusetts. Massachusetts had always been fearful of the power of the 
throne. Rhe had always been jealous of her colonial rights; she had 
always been sensitive to the least danger, even afar off, to the liberties 
of her people. She remembered the causes out of which sprung Con­
cord and Lexington. She had been trained in the school of the stamp 
act and the non-importation act and the inCident of the tea in Boston 
harbor. Feeling as much as any State all the necessity for the estab­
lishment of a federal government, she ratified the Constitution in the 
full faith that the amendments she suggested would be adopted, lest, 
to use her own language, "undue ad mini tration" should enlarge the 
powers given by the Constitution to the Federal Government and per­
vert the purpose for which those powersweregiven. It was on her sug­
gestion, under her lead, that the ninth and tenth amendments to the Con­
stitution were passed, which from the mere abundance of caution de­
fined more accurately and strictly the nature and scope of the powers 
of the Federal Government. The tenth amendment declared ''the­
powers not delegated to the United States by the Constitution nor pro­
hibited by it to the States, are reserred to the States respectively, or to. 
the people.'' 

The Constitution contains grants to the Federal Government and 
limitations upon the powers of the State governments. It contains 
nothing else, except possibly those amendments which were in the 
nature of a bill of rights, and they were limitations upon the powers oi 
the State governments. In form, in substance, in spirit, by affirmation, 
by negation, by contemporaneous construction, the Constitution con­
tains the grants of powers to the Federal Government, to the United 
States. It is not in any sense, by any interpretation, in any word, in 
any clause, either in its spirit or in its letter, a limitation upon the­
powers of the Government of the United States acquired or possessed 
otherwise than by virtue of the Con titution itself. 

We call this a government of limited powers, and we call it so with 
entire accuracy, but its powers are limited only because other and larger 
powers were not given to it. The Constitution is an instrument oi 
grant and not of limitation. Every limitation contained in the ninth 
section of the first article of the Constitution is an exceptioncarvedout 
of antecedent grants of larger powers made by the Constitution itself. 
Every limitation contained in that ninth section refers to other and 
larger powers already granted to the Federal Government by the Consti­
tution. 

If the Federal Government seeks to establish a policy, or to pass a. 
law, or to do an act, search must be made amid the grants of the Con­
stitution, and if no grant can be found, if none exist, either express 
or by implication, then there is no power; then the Government fails; 
the policy can not be carried out; the law can not be pa ed, or if passed 
can not be executed; and the act can not be performed. 

The States do not move; they _take no action; they interpose no ob­
jection; they throw in the way no ob tacle; they negative nothing; 
they veto nothing; they are perfectlyquiet-acquiescentifyou plea e;­
but the United States can not move, not because an obstacle is inter­
posed, but because of an inherent defect of power to move in that direc­
tion. If a man has no eyes he can not see; not because there is an 
obstruction plaeed in his line of vision; not because some one extin-
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guishes alight or immures him in a dungeon; but because of inherent 
defect of power to exercise the faculty of sight. If a man has no legs 
he can not walk, not because some one prevents him from walking, 
but because the power of locomotion does not exist in himself. An en­
gine without steam does not move, not because some one obstructs its 
way, but because the motive pGwer does not exist. So it is with the 
Federal Government; it does not fail in its operation by reason of an 
obstade interposed by the States, but because under the Constitution it 
has not the power even if no obstacle exists. 

If gentlemen wish the Federal Government to do something and can 
not find the authority in the Constitution to do it, let themceasetoim­
pnte the inability on the part of the Federal Government to obstruc­
tions laid in its way by the States; let them turn their anathemas upon 
the fathers who did not give to the Government the larger powers which 
their descendants, wiser in their own conceits, think it ought to have. 
If gentlemen wish a particular line of policy to be pursued and can not 
find authority for it in the Constitution, let them cease their maledic­
tions of States' rights; let them cease to invoke the spirit of States' 
rights which alwaysaffrightstheirtimid souls, and boldly declare that, 
with authority or without authority, they will obey not the supreme 
law of the Constitution, but the will of the nation. If the Federal 
Government has the power it performs its functions tbr(5ughout the limits 
of the States. If it has not the power it is not prevented by the States, 
but by an original and inherent defect of constitutional authority. 

Mr. President, I am a strict constructionist in the straightest sense. 
I believe that it is wise and expedient and safe to limit the powers of 
the Federal Government within the narrowest lines consistent with the 
purposes of its formation. I know tba,t there are precedents in another 
direction. They were read to us by the Senator from Arkansas [Mr. 
GARLAXD J the other day. He might, as he well knows, have cited many 
others. In the main the precedents which he cited and others of a cog­
nate chara-cter answered appeals to the genero ity of Congress and the 
people. They responded to prayers, that out of the superfluity which a 
beneficent Providen9e and a bounteous nature bad given to us something 
might be spa,red to relieve the suffering poor whom that same Providence 
had a:ffi.icted. They satisfied appeals to help those who were suffering 
from earthquake in Venezuela, those who were sufferinp; from famine in 
Ireland, those who' were overwhelmed by fire and flood in our own coun­
try. They wero acts of that charity which makes all mankind akin. 
These do not come within the strictest line of constitutional power as I 
read the Constitution. They stand as great exceptions; I prefer that they 
shall stand as exceptions rather than that by a loose and a forced con­
struction of the Constitution we shall make them the rule; I prefer 
they should stand as the exceptional, and, if you please, the unconsti­
tutional results, which we can not in strictness justify, of appeals to 
aid our fellow-men in the phenomenal emergencies of their extreme suf­
fering, over which, as we could not prevent them, at least ''One human 
tear shtt.ll drop and be forgiven.'' 

I am, as I said, in !avor of a strict construction of the Constitution. 
I believe in State rights, and State powers, and home rule. I believe 
in this framework of government a I think our fathers made it, leav­
ing with the States separately the administration of all the matters 
which concern their domestic interest, and uniting them only in so far 
as is necessary to their existence among the nations of the earth. I am 
in favor of confining the Federal Government to the fewest possible 
subjects necessary to preserve peace at home and respect abroad, and 
to the least po sible powers consistent with the accomplishment of 
those purposes. 

In this system alone there is safety; in this system alone there is 
hope for a continuance of our Government and the maintenance, ay, 
and the indefinite expansion of our territory. In this system alone 
there is the hope for that prosperity of material interests and that fra­
ternal peacefulness of relations which constitute us one people. When­
ever for the few and imple powers to be sparingly administered, >ested 
by the Constitution in the simple a,nd severe government of a confed­
eration of republics, there shall be substituted the powers, the duties, 
the excessive revenues, the lavish expenditures, the splendors, the cor~ 
ruptions of a consolidated imperial republic, there will have struck the 
hour which announces its incipient disintegration-to be consummated 
through the successive agonies of despotism, oppression, ·wa,r, separa­
tion; there will have struck the hour of our doom as a peaceful people 
.and as a free government. 

Mr. CULLOM. Mr. President, I shall detain the Senate but a few 
moments. What I shall say will be applicable perhaps as much to the 
bill which has been before the Senate as to the pending resolution. 

As I view it, if we have the power under the Constitution to pass the 
joint resolution now before the Senate, we have the power to pas the 
bill reported by the chairman of the Committee on Agriculture. 

The r&IOlution provides for an appropriation of money, to be used 
under the direction of the Commissioner of Agriculture, in co-operation 
with the authorities of the State of Kansas, in eradicating the foot-and­
mouth di ease in that State. It should be amended, as I think, so a to 
-extend to all portions of the United States, and to include not only the 
.disease specified in the resolution, but any other of the contagious dis-
C'!ases among the stock of the country. · 

The chief opposition to the resolution, a also the bill, is on the ground 

that it interferes with the domestic affairs of a State government, and 
that it is unconstitutional. While I do not desire to be understood as 
favoring every measure that comes up that would seem to take charge 
of, or in any way to interfere with, the affairs of a State government, 
yet•! think there are instances where it is the duty of the Congress of 
the United States to take some responsibility, if the Constitution will 
permit it. 

While I de not feel absolutely certain that my view of the power of 
Congress under the Constitution is correct, yet, after the remarks of the 
gentleman from Arkansas last Friday, and after the references by him 
to the views held by Hamilton, 1\fonroe, Story, and other grea,t men in 
the earlier history of this country, I feel much more free to support 
this measure than before. 

It seems to me that under the provision of the Constitution provid­
ing for the general welfare and other provisions giving Congress au­
thority to regulate commerceamong the several States, we are justified 
in going as far as the exigencies of the times demand in our efforts to 
extirpa,te, if possible, the contagious diseases that a:fflict the cattle and 
hogs of the country. 

These contagious and communicable diseases, as I look at it, can not 
be extirpated by any action thl1t is likely to be taken by local govern­
ments. 

It seems to me to be utter folly to suppose that this coul'l.try now, 
according to reports, suffering from pleuro-pneumonia or lung-plague 
in several of the St.1.tes of the East and in the District of Columbia, 
and with foot-and-mouth disease de>eloping among ca~tle in two or 
three of the Western States, with constant trade going on, moving stock 
from one section of the country to another-to suppose that contagious 
diseases will ever be extirpated by the action of State or Territorial 
governments. Hence, in my judgment, it is the unquestionable duty 
of Congress to provide means for its immediate extinction. 

Agriculture is the foundation of all the material interests of this 
country. The farmer feeds the people, and hence all other interests are 
dependent upon that. No nation has so large a relative portion of its 
wealth in domestic animals as the United States. We have in this 
country, according.to the report of the Commissioner of Agriculture for 
1884, 42,547,302headofcattle, valued at:S1, 106,715,703; ofhorses a,nd 
mules, we have 13,083,809, valued at $994,949,396; of hogs and sheep, 
94,827,519, valued at $366,203,845, making a total of value of horses, 
mules, cattle, sheep, and bogs, $2,467,868,924. These four classes of 
animals aggregate in value an amount of wealth which is almost fabu­
lous to compute. 

All these animals, according to authorities of this and other countries, 
are subject to contagious diseases, and it seems to me that they repre­
sent such vast interests in the aggregate that the Government of the 
United States would be negligent of its duty if it did not do whatever 
it has power to do, under the Constitution, to protect these interests 
from being destroyed by diseases which can not be controlled by local 
authority. 

We have to-day about 120,000 miles of railroad, affording facilities 
for transportation and commercial intercourse from one .section of the 
country to another daily. The people of this country are not in the 
condition that they were twenty-fix~ or fifty years ago, before the days 
of railroads and before the days in which importations of stock had be­
gun in this eountry. These contagious diseases among stock could have 
been ea ily dealt with by the local authorities of the nation thirty or 
forty years ago. It has not been long since cattle, horses, and sheep 
were brought into this country from other nations to any considerable 
extent; it has not been long since the transfer from one section of the 
country to anoth~r of large herds of cattle and . sheep was engaged in; 
so that in those early times the stock of the country was in the main 
kept where it was raised until sent to the markets of the country for 
sale. 

An entirely different state of affairs exists now. Men and companies 
are engaged in bringing stock into this country from abroad. They are 
engaged in bringing it into one portion of the country and shipping to 
another constantly, so that this disease has gained a foothold in this 
country to such an extent that it seems to me impo ible to control it 
or get rid of it except by the power of the National Government. With 
our thirty-eight States and eight or ten Territorie acting independently 
of each other, and each without reference to the action of the other and 
largely necessarily so, how can the desired result be reached? 

The Senator from Ohio [:JI.Ir. PENDLETON] say. that be would not ask 
the State; and then he says that the Constitution of the United State. 
gives us no power. I should like to know of him (for if he stated his 
views on that point I did not catch them) how he propo es that this 
evil which is destroying so mach property in this country is going to 
be gotten rid of. Here are thirty-eight States and eight or nine Terri­
tories, each with its separate government, eaeh acting for it elf; one 
acting to-day, another to-morrow, and another next month or next 
year. While the e irregularities of action a1·e going on, this disease, 
which is beginning in one State and going from State to Stn.te and from 
Territory to Territory, will ha,ve spread all over this country and our 
property by the hundreds of millions will be destroyed; and we sit 
here and say that we have no power under the Constitution to help it. 

It seems to me that we have the power under the Constitution of the 
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United States to do whatever is necessary to protect the people and the 
property of this country from this dire disease. It is like a common 
enemy, as I believe some of these reports state. I say it is like a com­
mon enemy going into the different States and destroying our property, 
and we are sitting here as Senators of the United States and say we mve 
no power under this Constitution of ours to do anything to prevent it. 
If we have not the power, it seems to me it is high time that the Con­
stitution should be amended so that Congress shall have the power. 

This is not an ordinary disease that breaks out in one community 
and there stops. It is a contagious or communicable disease that will 
sweep over the land if it is not checked at the outset. Look at my own 
State. Illinois is not here asking anything of the Government to-day. 
Chicago is the great grain and product market of the world, I may say. 
Cattle, hogs, horses, and grain <?fall kind , all the food products of the 
country, center in Chicago. Car-loads of cattle, calves, and animals of 

· all sorts and ages and sizes are coming there by the tens of thousands 
almo t every day, not only to be marketed for beef or pork but to be 
distributed throughout the length and breadth of the Western States 
especially. 

It is no small affair to undertake to institute a system of inspection 
and quarantine in the State of Illinois that will protect the people of 
this country. A..'l I said the other day, when I had the honor of occu­
pying the position of governor of the State there was a la.w passed giv­
ing us some power over that question, and I instituted a sort of quar­
antine, a sort of inspection, but it was the merest trifle with all that 
we could do. Cattle would come through. We could not interfere 
with the commerce of the country sufficie~t to protect the interests of 
our farmers. 

I submit to the gentlemen who are especially opposed to these meas­
ures because oftheir constitutional scruples whether one State has the 
right to set itself up and say that in the case of those train loads of 
stock that are moving from one portion of the country through the St-ate 
of Illinois, for instance, whether that State has the constitutional power 
under the Constitution ofthe United States to stop tho etrains and in­
spect the cattle and hogs and horses that may be in them? I do not 
believe we have it. It is true we have a sort of quarantine power, I 
believe it has been so decided, but one State has no right to interfere 
with the traffic going on, the commercial interoourse, between the sev­
eral States of the Union. I submit whether we are not standing here 
splitting hairs upon this question while the property of our people is 
in great peril from these contagious diseases referred to. 

The Senator from Ohio says that we occupy the position of a. man 
without legs, who can not walk, not because nobody is willing to help 
him, but because he has not got the legs to walk. If we have not got 
legs enough to walk on in this country, so that we can protect the 
property of the country, we had better find some as soon as we can. 

The Senator from Ohio says that it is true we have voted measures 
under an inspiration of generosity and sympathy for difterent people 
in this and other lands. I say that it was · all right that the Congress 
of the United States should manifest a little generosity once in a while 
toward people who are suffering, but while we are doing it may it not 
soon occur that the people of this land, suffering as the result of the 
loss of their property from these co~tagious diseases, will be calling upon 
him then to vote appropriations to keep them from this destructive evil 
that is liable to spread over the country? 

So far as I am concerned I want the Government of the United States 
to extirpate, if possible, these diseases at once and protect the people of 
this land from having their property destroyed. The longer we higgle 
about it the more expensive it will be, and my word fori t the time will 
come when the Congress of the United tates will be compelled to do 
it if they are unwilling to do it to-day. It is but a drop in the bucket 
to-day. This pleuro-pneumonia or lung-plague, as it is called, is break­
ing out in a few places in the country. It has not reached the West 
yet. The disease referred to in the resolution of the Senator from Kan­
sas, the foot-and-mouth disease, has broken out in two or three places 
in the West, we are told. If we will take prompt measures to-day and 
make such appropriations as are necessary, we can get rid of all these 
contagious diseases. In my judgment it is the duty of the Congress of 
the United States to pass such laws as will prevent therecurrenceofit 
by the importation into this country of cattle and animals of all sorts 
without the most thorough inspection before they are landed upon our 
shores. If you let it go on from day to day, or month to month, and 
year after year, it will be but a little while before every State in this 
Union that has cattle in it will be complaining and appealing to the 
Congress of the United States for relief. 

If every State in the Union and every Territory could by some sort 
ofjointactionagreethattheywoulddowhateverisnecessarytopromptly 
stamp out these diseases I would say that Congress had better leave it 
alone, because I am not in favor of interfering or taking hold of meas­
ures where it is not our bounden duty to do so. Blltthey arenot going 
to do that. Illinois, as I said, might be willing to do it; Kansas might be 
willing to do it. Massachusetts might or might not be willing to do it. 
:Massachusetts has been doing something in that direction, I believe, al­
ready. Whether they have got rid of pleuro-pneumonia entirely I do 
not know, but it is absurd, in my opinion, to suppose that all the States 
and Territories are going to act conjointly and promptly together for the 

purpose of stamping out these contagious diseases. Let this thing go· 
on until springtime comes, until grass upon the plains begins to grow 
and the herd'S begin to spread over them, and then allow these conta­
gious diseases to get among the cattle upon those plains, and instead oi 
requiring $500,000 as an appropriation to get rid of it, it may cost us 
hundreds of millions of dollars. 

There isanother view still, Mr. President, whichiwillmerely allude 
to before I take my seat. We have to consider during this Congress. 
the adion of foreign governments with reference to certain exportations. 
from this country. We are complaining of England, France, and Ger­
many on account of the actionofthosegovernmentswithreference to the 
hog products of this land, and, as I think, complaining with great cause­
on account of the interdiction by those governments of American pork. 
I do not believe myself that those nations have any substantial ground 
for the course that they have pursued with reference to our products, 
based upon the allegation that it is unsafe to the health oftheir people­
to permit the use of pork in those countries. 

I think it has been shown beyond all doubt that the pork and beei 
exported to foreign nations have been in as healthy and pure condition 
as that of any country in the world. But it is a fact that the existence 
of these contagious diseases among cattle and hogs gives an excuse to. 
those governmen~ to exclude these animals, and the trade of our people­
in tho e products with the people of foreign nations is much reduced. 
on account of the condition here. I see by reference to a pamphlet 
placed in my hands that the exports in 1880 and 1881 were 368,463. 
animals; those of 1882 and 1883 were 212,254; a reduction in the num­
ber of the last year below the former of 156,109 animals and in va1ue 
$11,506,000, in two years. The exports offresh beef for two years were­
less by 4.0,076,167 pounds and in value by 2,191,190. 

The value of pork decreased in the same time $3,563,993. This re­
duction of the amount of exportation of beef and pork is largely due­
to the action of Germany and France and the belief on the part of the­
people of those and other countries that our meats are in an unsound 
condition and not fit to be used. 

So, Mr. President, in any point of view in which this subject can be­
considered, it seems to be of great importance to the people of this 
country that something be done immediately that will get rid of these­
contagious diseases and that will resul,1; in such action a will prevent 
the reappearance of such diseases and as will satisfy other governments­
of the fact that our pork and beef and live-stock are as ound and as 
safe to be used as are those from any other portion of the world. 

1\Ir. President, I shall not detain the Senate further than to say that 
while I de ire to keep within the purview of the Constitution as closely 
as any Senator on this floor, I am not willing to throw myself behind 
technical com;titutional provisions and say that we can not do any­
thing for the relief of the people of this country in this emergency. I 
think we have the power to do "\Vhat is proposed, and I am in favor oi 
doing it without delay. . 

.Mr. GARLAND. Mr. President, I shall detain the Senate but a very 
few minutes. I wish to state some things that I deem necessary to go­
in the RECORD with the remarks made a while ago by the Senator from 
Delawar~ [:Mr. BAYARD] and the Senator from Ohio [Mr. PENDLE­
TO~]. I have said, so far as I am concerned, upon all the points in­
volved in this mea ure all that I desire. I stated on Friday that when. 
the bill properly called the pleuro-pneumonia bill shall again come be­
fore the Senate I may have something further to say, and I will cit& 
some instanoes in the action of Congress of a more recent date, that I 
did not take the time the other day to detain the Senate with-instances­
that were not purely matters of sympathy any more than were the cen­
tennial exhibition and the Yorktown celebration. The Senator frolDl 
Ohio seemed to plant himself upon the matter of appeals to sympathy r 
if not as a vindication at least as a plausible excuse for the precedent& 
that have been cited. Those are two that did not appeal to aa.y par­
ticular sympathy that I know of. Nobody was suffering for an exhi­
bition of either sort. But I have some precedents of recent date 
which will be more pracl.ical and more applicable and that it will be 
refreshing to the Senate to hear, and when the bill relating to pleuro­
pneumonia comes up I will detain the Senate by calling attention to. 
them. 

I am a State-rights man myself: but I understand State rights in a 
very different way from the Senator from Delaware and the SenatoD 
from Ohio as applied to this particular question. There is where the­
difference is. They complain of the latitudinarian or loo e construc­
tion that I have put upon the Constitution. My judgment is thattbe· 
construction that they put upon it as applied to this particular subjectl 
and kindred subjects is entirely tou constipated, and it would bind Con­
gress up o that it never could do anything for the good of the people· 
if that doctrine was carried out. 

But the purpose that I rose specially for was to call attention tow hat 
the Senator from Delaware cited as a decision of the Supreme Court. 
The Senator from Delaware would have made a complete citation if ha 
had read a little further and cited the whole opinion of the court. The 
question was about stopping the sale of liquor in a State. The Su­
premeConrt held very properly that that was a police regulation, and it 
was something that the party who suffered under could not appeal to­
the Supreme Court of the United St.a.tes to reverse as being 3-oo-ainst the-
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Constitution of the United States, for the Constitution of the United 
States had nothing to do with it. But, now, what do the court say? 
After stating what the Senator from Delaware very properly cited, the 
court proceed: 

Of course-

Said the court in the case of Beer Company vs. Massachusetts, (97 
United States Reports)-

Of coutse we do not mean to lay down any rule at variance with what this 
court has decided with regard to the paramount authority of the Constitution 
and laws of the United States relating to the regulation of co·mmerce with for­
eign nations and among the several States or otherwise. 

TheyciteBrownvs. Maryland, (12Wbeaton, 419, theoldca.se); the Li­
cense cases, (5 Howard,504); the Pa enger cases, 7 Howard; Henderson 
vs. MayorofNewYork, (92UnitedStatesReports, 259); the Chinese case 
from California: Chy Lungvs. Freeman, (92 United States Reports, 275); 
and what is the next case they cite ?-the Railroad Company vs. Husen 
(95 United States Reports, 465), which I read to the Senate theotheulay, 
in which they said that while they did notundertaketo interfere with 
any police regulations: yet the matter of commerce between the States 
(and it was cattle in that case) it would interfere with, and so they repeat 
that and cite it as the last casein the opinion that the enator from Dela­
ware read to the Senate. That leaves the proposition exaetly where I 
left it last Friday. 

I do not desire to detain the Senate any longer. The Senator q notes 
from Wharton's new work on American law. He commends the course 
there based entirely on this decision and the others, running back to 
the case ofGibbonsvs. Ogden, in 9 Wheaton, in which the question is ex­
actly as I left it. Police regulation is one thing; commerce is another. 
It is the whole discussion that we had upon the yellow-fever quaran­
tine here, when we not only interfered with the States, but sponged out, 
obliterated, and destroyed State authority; and that act was passed by 
a very large majority after along discussion through the month of May 
and a part of J nne. 

Mr. BAYARD. Mr. President, so fa,r as I can understand the posi­
tion of the Senator from Arkansas, he does not differ from me or from 
that portion of the case I cited decided by the Supreme Court as to the 
police powers of 1he States; but he does now undertake to place the 
power in Congress to pass the resolution under consideration upon the 
power to regulate commerce between the States. I take it that the 
power to regulate commerce between the States given to Congress is the 
same precisely, in the same frame of words and in the same association, 
as the power to regulate commerce with foreign nations. The clause 
reads: 

The Congress shall have power * * * to regulate commerce with foreign 
nations, and among the several States, and with the Indian tribes. 

I take it that the grant of power in the same words, in the same as­
sociation, is equally broad to regulate commerce between the States. 
But what is the power of Congress to regulate commerce? Like all 
other powers, it is to be considered with others that are granted or with­
held. There is no such thing as the grant of absolute power from the 
beginning to the end of this delegation of powers. They are all limited, 
all relative, and they are all to be construed as a general whole to produce 
a consonant result. While Congress is given the power to regulate 
commerce with foreign nations and among the several States, it is not 
an absolute power, but it is coupled with this provision: 
S~t~all duties, imposts, and exciseS shall be uniform throughout the .United 

And further, that-
No tax or duty shall be ln.id on articles exported from any State. 
No preference shall be given by any regulation of commerce or revenue to the 

ports of one State over those of another; nor shall vessels .bound to, or from, one 
State, be obliged to enter, clear, or pay duties in another. 

What is the effect and what is the natural result of the power now 
claimed? That there is to be a discrimination between the States; that 
there is to be a local imposition of check and obstacle upon the exports 
and traffic of some States that is not imposed upon others. 

When the Congress ofthe UnitedStatespasses a lawregulatingcom­
merce it must apply to every State alike and it must be uniform. If 
it were not so, sectional aggression, sectional preponderance would nec­
essarily occur. The weight of po.Pulation, the weight of property would 
soon render this what it never was intended to be, a Union of unequal 
States, with favoritism as to locality; and how long would that en­
dure? How long among American freemen ought it to endure? No, 
sir; this resolution and this proposition is not founded and it can not 
be proposed to be founded under the regulation of commerce between 

' the States, simply because it is not, in the first place, a regulation .of 
commerce. The States neceS&.'Uily have, the com~unities necessarily 
have, that first p<twer, essentially the power of self-preservation and it 
is for that reason that the quarantine power wa given originally, or 
rather reserved, and has been always exercised in the history of this 
country by the localities to be affected by it. 

Who shall judge of the condition of disease and of health but the 
community to be affected by it? Who can judge of the danger? The 
very nature of things requires, the very distances of this great territory 
over which our National Government extends require, local self-govern­
ment for the purpose of local self-protection. There can not be wise 

legislation wJthout 1..-nowledge; and mere space in this country alone~ 
the vastness of space, prevents the acquisition of that knowledge neces­
sary for the purpose of meeting the case with justice and with efficiency. 

Therefore, I submit with do.e respect to the Senator from Arkansas 
that the power to regulate commerce between the States would be de­
feated by a proposition that would createunequal regulations inregard ' 
to this, that, or the other State. It would act on the State of Texas, 
which is the great fountain-head from which so much of the food sup­
ply of this country emanates; it would act on that State and not on 
tho e to whom by the natural course of demand and supply this great 
body of animals moves. Therefore we should have an utterly imprac­
ticable condition of things, the apparent necessity of the case demanding 
regulations not uniform in character and the Constitution of the United 
States forbidding that they should be imposed. 

So, therefore, I submit that there is nothing in the authority or noth~ 
ing in the decision just read or the part that I omitted to read. It has 
nothing to do with the point for which I cited the case. I cited it 
merely to show that by a late expression of the Supreme Court of the 
United States, reviewing the period of decision of nearly one hundred 
years, defining as well as they could define the meaning of the words 
''police '' and '' police power,'' they had adjudged, as all their prede­
cessors without exception had adjudged, th . .'l.t the police power of the 
State, essential t~ the State and capable only of being exercised by the 
State and unreservedly deposited with the State, includedamongother 
things and chiefly the health of the people. If anything can be more 
directly connected with the health of the people of the State than the 
food which the people are to consume, I am at a loss to imagine it. 

There can be no illustration affecting the health of a people more 
strongly than infected, unwholesome, unmerchantable meats. It is 
punished in every State I know of; it was punishable by the common 
law of England; it is punishable in every State of this Union to sell 
food that is deleterious to human health or what is termed unmerchant­
able. What power there exists which has always been exercised must 
exist, and can in the nature of things only exist and be reposed in the 
local power of self-government of the people, and can not be exercised 
under the name or by the pretense of regulating commerce between 
the States, or by assuming a power for which the Federal Government 
has no warrant in the Constitution and which it never can competently, 
economically, or justly exercise. 

:M:r. HAWLEY. Mr. President, I do not propose to rehearse the well­
known doctrine in relation to the State and Federal Governments any 
further than to state my view in two or three sentences. 

The United States Government has all the powers thataregranted to 
it. All the other powers are reserved in the hands of the people or the 
States. A Statemay exercise all powers, rights, anddutiesthatarenot 
forbidden to it by the Constitution of the United States, and its Legisla­
ture, as representing the people of the State, may do this unless it be 
further restrained by the State constitution, and under that, as the Sen­
ator from Delaware has said, work of the description we are talking 
about begins primarily with the States. 

One distinguished Senator has asked us what we can do if we can not 
pass bills like those that have been under consideration in this and pre­
vious Congresses. Ifhe will kindly givemehisattentionithink I can 
show very briefly what we can do. 

A statute of the State of Connecticut providing for a State board of 
agriculture is contained in ten sections . . I will read sections 6 and 7: 

SEc. 6. For the purpose of preventing the spread of contagious dis eases among 
domesHc animals, said board may, when in its judgment public safety demands. 
prohibit the introduction of any such animal into this State. 

That the State has a right to do. 
When any contagious disease exists in the State the board may quarantine all 

infected animals or such as they suppose have been exposed to contagion; 
prohibit any animal from passing on or over any of t-he highways near the place 
of quarantine, ~ter upon any premises where there are animals supposed to be 
infected with any disease, and make all investigations and regulations neces­
sary for the prevention, treatment, cure, and e.xtirpation of such disease. 

SEc. 7. The board may appoint suitable persons to inquire into and report to 
it all violations of law and of any regulation made by it, and may also appoint 
three commissioners on diseases of domestic animals, who shall have all the 
powers of the board in regard thereto. 

That act was supplemented a few years afterward by this one, di­
rectly applicable to the case in question: 

SE<rriON 1. The State board of agriculture, or in case said board have or sha.U 
appoint commissioners on diseases of domestic animals under the provisions of 
section 7 of the act to which this is an addition, then said commissioners may 
when in their judgment the public good shall require it, cause to be killed, a.nd 
to be disposed of afterward as in their judgment may be expedient, any animal 
or animals which in their judgment are infected with or have been exposed to 
and are liable to communicate to other animals any contagious disease. 

SEC. 2. The said board of commissioners, after notice to the owners of such 
animals, or, if the owner does not reside in the town where such animals are, 
to either the owner or keeper ofsuch animals,shallcauseallanimals, before be­
ing killed nnder the provisions of the preceding section, to be appraised at their 
assessed value in their respective townsbytheassessors, or a majority of them, 
of the town where such animals are kept; and it shall be the duty of the assess­
ors of the several towns to make such appraisal upon the request of said board 
of commissioners, and two-thirds of such appraised value of such animals, if 
killed, shall be paid to the owner thereof by the State, upon the approval of the 
governor. 

Ur. President, that covers, within the limits of Connecticut, the whole 
case. It prevents the bringing in a. diseased animal; it takes care of 
the disea ed animal after it is brought in; if need be it killB it and pays 
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the owner two-thirds of the appraised value, it being proper enough 
that he should lose something of it for various reasons, that he may be 
-cautious for himself, that he may have not a motive to impose upon the 
State, &c. 

This having been done, what else remains for the protection of the 
State? Certain work that is clearly and indisputably, by the assent of 
both sides and every Senator, within the Federal jurisdiction; and that 
is to watch over all diseased animals upon the navigable waters and 
upon vesselscomingfromabroad and guard their transportation between 
the States. 

There is not a lawyer here who will disagree upon the provisions of 
.a bill embracing only these points that I have referred to, because they 
.are clearly provided for in the section of the Constitution concerning 
commerce with foreign powers and between the States. Therefore my 
.answer to the Senator who asked what we shall do if we can not pass 
these bills is simply this: Let each State do what I am happy to say my 
()wn State has done, and ·then we shall agree upon the pending bill con­
cerning these diseases with one section out of it, and the whole subject 
will be completely and satisfactorily covered. 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from Tennessee [Mr. HARRIS J to indefinitely postpone this joint 
resolution. 

Mr. PLillfB. I shall discharge my duty on this measure in a very 
brief way. When I drew the resolution, as I did somewhat hastily 
at my desk, I thought it was a very incomplete paper; I thought it con­
tained a very innocent proposition, one that I did not conceive would 
be the subject of any extended debate in the Senate as. involving any 
question of the exercise of doubtful power. It has led to a discussion 
which has been very instructive and learned, but which, it seems to 
me, has been apart from the true issue in this case. 

I am not competent to enter upon that branch of the discussion with 
anythinglikeauthority, buttonegativetheideacontainedinthisresolu­
tion istosaythattheFederal GovernmentmustremainabsQlutelypower­
less, a.lthough all the cattle and sheep and hogs ofthis country should be 
actually decimated. No matter how inadequate the local authorities 
might be, the Federal Government, according to the theory advanced 
by the Senator from Delaware and the Senator from Connecticut, is ab­
solutely estopped from doing anything whatever. So long as the dis· 
ease exists in any State there can be no power in the Federal Govern­
ment anywhere to do any single thing which sha,ll even tend to the 
protection of the public interests by way of eradicating the disease or 
preventing its spread. 

When, a few years since, there was a suggestion of yellow fever at New 
Orleans or Memphis, the Senate, under the leadership of the Senator who 
made the motion to indefinitely postpone this resolution, passed a meas­
ure designed to and giving to the.P1·esident ofthe United States and to a 
nation:1l board of health created by national law arbitrary power, with 
or without the consent of the States in which that disease might be 
found, to take effective measures to stamp it out. It was no more a 
national question if it existed in two States than if it existed in one. 
There can be no umbilical cord connecting two localities and sections. 
There can be no connection between the disease existing in one State 
and another State which gives it an interstate character which it does 
not possess if it exists in one State alone. The character of the disease, 
the liability to its spread, the general consequences of destruction, the 
great fears to be suggested by its spread, are the consequences of the 
emergency which make ita national question, or it never can be made so. 

The State of Connecticut has stamped out certain diseases, as we have 
been informed, in that State, and paid the damages out of its own 
treasury. It has done all this by a machinery which it has itself pro­
vided, and we are invited to follow that example. Mr. President, this 
is not a question that now affects the State of Kansas any more nearly 
than it does the State of 1\ii&.QQuri, the State of Illinois, the State of 
Iowa, or the State of Texas. The circumstances existing west of the 
:Mississippi River, and in tact west of the Alleghany :Mountains, in all 
the great States where cattle-raising is a business, and where it is the 
means of livelihood of a large proportion of the people, and where it is 
one of the greatest interest not only there but by rea on of its great im­
portance to the entire country, are entirely different from what they 
are in Connecticut. 

There the cattle are few in number. The man who owns fifty bead 
<>f cattle is a man of note. The cattle are usually kept in confined 
quarters, in stalls, in small pastures, in stables. They are domestic 
eattle, kept for milking purposes. They do not come in contact with 
<>ther cattle; they are not driven hither and yon; they do not find their 
way to distant markets; they are kept at home, and they lack giving 
a full supply of meat to the people of th:1t Sta,te; but the cattle of Kan­
sas are to-day on the prairie of Kansas and to-morrow they are in Mis­
souri, and the next day in illinois, and the day after that perhaps they 
are in New York, and so with all the cattle of all that country. 

At the time when the grass springs up and cattle are turned ont 
upon the ranges they range five and ten and fifteen and twenty and 
:fifty miles, coming in contact with other cattle belonging to different 
persons, and those in turn go ten, :fifteen, or fifty miles farther beyond, 
frequently driven a-cross half a continent; and the existence of disease 
among herds of cattle thus bound to be widely dispersed is an entirely 

different thing, and constitutes an emergency far different from what 
the outbreak of any disease could be in States in which the circum­
stances are such a6 they are to-day in the State of Connecticut. 

After the first alarm it is to the interest of the people in the lorolity 
where the disease occurs to belittle it. It is to their interest to belittle 
it nn til they can get rid of their cattle, until they can send them a way. 
So the very moment the disease is well defined in any locality the men 
ship the cattle off. The men in Kansas send their cattle into Missouri, 
getting them away not only for the purpose of sale but, even if they 
design to continue their ownership, to get them out of the reach of in­
feetion. In so doing they may save the cattle ortheymaynot. Instead 
of saving their cattle they carry the infection in among other herds, 
and this very dispersion, the very cessationofthe disease in the locality 
where it springs up, is a suggestion of added danger everywhere else 
where the cattle may go. 

The situation, as I regard it, is not the only serious cause of the out­
break of this disease, but on account of the time of year. Within the 
next thirty da-ys these cattle will be on the ranges. They will go into 
the Indian Territory, they will go into Texas, they will go into Nebraska 
and Missouri and Colorado, and in all that great space west of the Mis­
sissippi River wherever this contamination extends and gets among the 
cattle on the ranges there will be an absolute physical inability to 
eradicate it. 

That this subject has received consideration at the hands of the offi­
cials of the Government is evidenced by the report of the United States 
Treasury Cattle Commisson made to the Sem·etary of the Treasury on 
the 21st of .fuly last, in which, after stating the susceptibility of cattle 
to the disease and the great interests at stake, the commission go on to 
say: 

In this connection it may be well to state that the in-vasion of ~he foot-and­
mouth disease that swept from Canada over Northern NewYorkandNew Eng­
land in 1871 created something closely approaching a. panic. The agricultural 
papers were full of the subject, State boards of ·agriculture convened and dis­
cussed the que tion, a convention of delegates from different States met at Al­
bany, N.Y., and it was the engrossingthemeforevery local farmers' club along 
the line of infection. This invasion, imported into Montreal with two English 
cows, fortunately occurred in autumn, and the long seclusion of the herds dur­
ing the ensuing winter virtually stamped- it out, the infection not having ex­
tended beyond herds in inclosed pasturage or buildings. 1\Io t of our farmers 
are as ignorant of the disease to-day as they were in 1871, and any new invasion 
could :rot fail to produce a similar excitement and consternation. 

It should be added that our connection with the S~ates, as well as the United 
States, brings us constant complaints of dise es supposed to be contagious, but; 
we have not found any evidence of the actual existence of the foot-and-mouth 
disease at any point among our home herds. 

That occuned in the fall and winter. This occurs at the very sea­
sOn of the year when the d.ama.ge is liable to be the greatest, when the 
opportunity for its spread is the most considerable, and consequently 
wllen the opportunity for stamping it out is at the minimum. 

Now suppose that in a given ca e the State can stamp it out. The 
National Government can do it easier and better and more effectually. 
It is not simply that it shall be stamped out, but it is the absolute 
knowledge so far as that can be imparted by any human agency that 
it has disappeared. The moment the State of Kansas~ for instance, 
spends a little money and goes through some performance designed to 
stamp this disease out and notifies the world that it is done, at once 
there would be a cry of incredulity; men would say at once '' that is the 
suggestion of self-interest; they do not want to be embargoed." 

· The other day when the governor of Illinois caused it to be announced 
that be would probably quarantine cattle from the State of Kansas, at 
once dispatch was sent to him that the disease was not as bad as it was 
supposed to have been. There at once interest comes in, the interest of 
the individual, the interest of the locality, and tlie interest of the State, 
to so prevent interruption of trade in cattle, to so prevent quarantine 
against cattle from that locality as to enable the men ovming infected 
herds to get rid of them. 

The little finger of the General Government in a matter of that kind 
is thicker than the loin of the State. It needs a power that can not 
only go to the locality itself, but can follow the infected herd across 
the line of the State. Every herd that has left the State is infected. 
They can seize upon it if it is infected everywhere that it may mani­
fest itself, and while one State is acting the disease is communicating 
itself to the cattle of another,· and so on all the way round, until State 
action will be futile, because as fast as it may be stamped out in one 
State or thought to be stamped out the contagion existing in other re­
gions will be communicated again, and there is no po sibility of joint 
action which will be absolutely effective. 

It has been suggested by the Senator from Delaware that we are lay­
ing the foundation for expending two and a half million dollars or per­
haps more. As the Senator from Kentucky [:Mr. WILLIAMS] suggests, 
suppose we do; if the emergency is equal to the expenditure, the ex­
penditure ought to be made. But that was coupled with the ungen­
erous sugge tion which I understood to have been drawn out of the 
statement of the Senator from Texas [Mr. MAXEY] that behind all 
this was some covert idea or expectation on the part of cattle-men un­
dertaking to sell their cattle to the Government. That was unworthy 
of the Senator who made it, if I understood him aright, and especially 
unworthy as I think of the Senator from Texas, representing as 11 e does 
the cattle-men of that State, who have looked to him so long as their 
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able representative on this floor. He knows they' do not need any Gov­
ernment purchase of their cattle, that they are as good as gold in the 
market of the world as long as they are healthy, and nobody would 
prefer the Government as a purchaser of his cattle. There is.no basis 
or foundation for an insinuation of that kind. 

But, Mr. PreSident, there is no necessity even for the Government to 
be committed to a large expenditure. If this thing is taken now in its 
infancy, in-its first stages, a few thousand dollars will do what some hun­
dreds of thousands would probably not do in the next month or two. The 
agent of the Commissioner of Agriculture, or the Commissioner himself, 
can go to the place where.the disease exists; he can direct the segrega­
tion of infected cattle in various ways, putting them into stables, in 
herds and pens, enforcing simply by his suggestion, by his command, 
perhaps, but a command which he will not need the authority of troops 
or any other physical force to enforce, whereby there can be absolute 
non-intercourse with the infected districts. Any suggestion that he 
will make will be heeded and carried out; he will not need to purchase. 
the cattle, perhaps not a single head of them. The men will them­
selves submit to have the cattle which he, in his judgment, will say 
ar.e necessary to be destroyed, and will submit to losses of that kind 
gladly rather than stand there and wait until they have to submit by the 
spread of the disease to greater losses. It is not committing to him a 
dangerous power. As we do not give the machinery, so we do not put 

• it in his power to exercise that power which some would imply. 
So far as concerns the question of the creation of claims against the 

Government hereafter, I propose hereafter, if we shall ever come to that 
point, to move an am~nd.In:ent express!! excluding anything of that 
kind, amounting to a direction, to a notice that the General Govern­
ment is not to be responsible beyond the amount appropriated in the 
resolution. The amount is small, I know. That is made the subject 
of complaint. It can be enlarged. I think itought to be greater, be­
cause since this debate began there is notice here of the outbreak of this 
disease in Illinois, notice of the outbreak of the disease in Iowa, and if I 
am not mistaken a Senator on this floor has a dispatch from the gov­
ernor of Missouri calling the attention of that Senator to what he sup­
poses to be an outbreak of the disease in that great State. I know 
dispatches were published in the newspapers of yesterday stating that 
the disease had broken out in one of these States, and if this debate 
shall continue for a few days longer I think the necessity for it will" be­
come more and more apparent; and as the necessity grows so also does 
the responsibility for delay. 

What is the interest which is represented by the hundreds of mill­
ions of dollars involved? It~ of immense consequence not only to a 
few States but to the nation in the aggregate. It is a question which 
involves the dependence, the independence of the people of the United 
States. While I would not for that reaSon have Congress enter on 
doubtful or dangerous ground, certainly in view of the precedents we 
have, those we have ourselves made, it can not be that the investment of 
a comparatively small sum of money to be used in .co-operation with 
the authorities of such States as may feel the need of that co-operation 
in any way violates the Constitutionofthe United States. If it is law­
ful by the Federal authority to destroy and stamp out the yellow-fever 
in the city of Memphis and the city of New Orleans, it is as lawful for 
the General Government to enter into its sacred precincts and in com­
pany with the State itself stamp out any disease which by its spread 
threatens the vital interests of the people of the United States. 

Mr. VEST. Will the Senator accept an amendment to strike out 
"the State of Kansas" and insert "the States in which the same may 
be used?'' • 

Mr. PLUMB. Certainly, so far as I can accept it. I said the other 
day, I said from the beginning, that I was entirely willing to have its 
scope extended. I did not want in drawing it to make the suggestion, 
or be responsible for it, that the disease existed elsewhere. I left that 
to be made by the parties interested.. lam notonlywillingbutanxi6us 
that it shall extend everywhere. As I said, it is not to-day a question 
that concerns the State of Kansas any more than it concerns the State 
of Missouri, and it no more concerns the State of Missouri than it does 
the State of Connecticut, because of this interest which builds up the 
great commercial interests of the country and feeds the people. While 
we may all be too suspicious, and this may not prove as serious as has 
been anticipated, it may prove a great deal more serious; and the mere 
suggestion, however faint it may be, that the herds oft~ country are 
threatened with this disease, or with any other contagious disease, and 
that. there is not one single line of authority on the statute-book of the 
United States authorizing anything to be done and not one single dol­
lar oimoney that can be applied, ought t-o be enough of itself to cause 
Congress to hasten, not delay, to the a-doption of every measure that 
may be necessary, and which is consistent with a fair judgment as to 
what the power is, to put in motion the machinery to stamp it out and 
arrest the evil. 

But, Mr. President, I believe the danger is greater than any antici­
pation that has yet been formulated about it. I have a letter in my 
pocket from one of the most intelligent cattle-men of my State. He 
says it is impossible to get a quarantine while every man wants to get 
his stock away, disregarding the public safety and everything but his 
o interest. It seems to him that the danger js greater than can be 
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estimated or imagined, and he fears that no machinery that will be ap­
plied from the single standpoint of the immediate locality in which the 
danger existswillever meet the ~e. As I said the other day, we want 
a national government that can equalize this, that can say whether Illi­
nois shall quarantine against Kansas and New York against Illinois, 
and when it shall be said authe~tically that the disease has disap­
peared, thaij, it has been stamped out, it should convey that news in an 
authentic manner to every place where it is material to know the filet . 

. Mr. President, one of the reasons why Great Britain is legislating 
against our meats has been the fact that it has been understood there, 
or at leastithas beenassumed to be understood, thatthefoot-and-mouth 
disease existed in the United States. The report of this same cattle 
commission contains the orders of the privy council of Great Britain on 
this subject, orders based upon the alleged existence of foot-and-mouth 
disease in this country. It is a question that affects our foreign com­
merce. 

It affects the abilityofthepeopleofthe UnitedStates toexporttheir 
cattle to the markets of Great Britain. We are liable at any time on 
a~count of this to have an entire embargo upon all this great interest; 
not merely an embargo on the part of one State against the cattle of 
another State, but an embargo against our export of cattle by the en­
tire civilized world. And in view of these great interests possibly to 
be affected, probably to be affected, nay, affected now directly, as we 
ourselves know, it seems to me that we ought to hasten at once to the 
remedy that we can provide, in order, first, that the truth may be 
known; in order, second, that the cure may be applied, andin the next 
place that the world may be advised ofwhatwehave done and its effect 
upon this great interest, in order that our commerce mayonce more go 
along, as it has heretofore, unquestioned. 

Mr. HARRIS. Mr. President, I certainly should not have troubled 
the Senate with a single word in respect to this measure if it had not 
been for the allusion made by the Senator from Kansas [Mr. PLUMB] 
a moment since to the fad that the motion to indefinitely postpone was 
made by myself, and to the fact that a few years since a bill that I had 
the honor to introduce and which was passed into a law, known as the 
ad of the 2d of June, 1879, he seems to regaro as a precedent for the 
legislation sought by his joint resolution. I only rise now for the pur­
pose of calling the attention of that Senator to the fact that they are by 
no means similar or kindred propositions. The bill to which he refers 
had but one single object and purpose, and that was to so regulate com­
merce as to prevent the introduction of contagious or infectious diseases 
from foreign countries into this country or from one State into another­
simply and wholly.a regulation of commerce with foreign nations and 
among the several States. Not a single feature of the bill to which the 
Senator referred as introduced and advocated by myself proposed to 
authorize the National Board of Health to go into a State and deal with 
a disease confined.to the limits of that State, except so far as the deal­
ing with it might become an absolute nece§Sity to prevent its introduc­
tion into other States from the particular State infected. 

Mr. PLUMB. That is precisely what this measure ·intends to do, 
eradicating it so that it can not be imported elsewhere. It is not for 
the relief of the persons who are particularly interested in the sense of 
having cattle infected. There is nothing plainer than that, I think. 

Mr. HARRIS. The difference, as I think, between the bill to which 
the Senator refers and the pending measure is this: One, as I have 
already explained, simply proposed to regulate commerce so as to prevent 
the introduction of contagion from foreign countries into this or from 
one State into another, while if I understand the resolution of the Sen­
ator from Kansas it is a distinct proposition to take from the Treasury 
a sum of money for the purpose of dealing with a disease that is de­
scribed as existing in a single State, and not to the matter of its trans­
mission from one of the States to another State. In other words, the 
bill to which he refers as advocated by myself was purely intended to 
be no more nor less than a regulation of commerce. I can hardly think 
the Senator from Kansas will treat his resolution as a commercial reg­
ulation. 

But I do not propose to go into the discussion of the merits of the 
question. Believing, as I believe, thatwe have nopowertotakemoney 
from the Treasury of the United States and appropriate it to dealing 
with this disease in a single State, I shall vote to postpone indefinitely 
the Senator's resolution, and if that motion shall not prevail, when it 
comes upon the question of its passage I shall vote against it. 

The PRESIDENT pro tempore. The question is on agreeing to the 
motion of the Senator from Tennessee [Mr. HARRIS] to postpone the 
further consideration of the joint-resolution indefinitely. 

1\Ir. CONGER. On that motion I ask for the yeas and nays. 
The yeas and nays were ordered; and the Secretary proceeded to call 

the roll. 
Mr. BOWEN (when• his name was called). I am paired with the 

Senator from Florida [Mr. JoNES]. If he were present, he would vote 
"yea" and I should vote "nay" on this motion. 

Mr. HAMPTON (when his name was called). I am paired generally 
with the senior Senator from Rhode Island [Mr . .ANTHONY]. I do not 
see his colleague here and I do not know how he would vote on this 
proposition. I therefore refrain from voting. If at liberty I should 
vote ''yea.'' 
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Mr. VANWYCK (when Mr. MANDERSON'S name was called). My 
colleague [Mr. MANDERSON] would vote "nay," but he is paired with 
the Senator from South Carolina [Mr .. BUTLER]. 

Mr. MORGAN (when his name 'was called). I am paired with the 
Senator from New York [Mr. LAPHAM]. If he were here, I should 
vote "yea." • 

Mr. SLATER (when his name was called). On this question I am 
paired with my colleague [Mr. DoLPH]. If he were here, I should 
vote ''yea." 

The roll-call having been concluded, the result was announced-yeas 
15, nays 32, as follows: 

YEAS-15. 
Bayard, Colquitt, Jackson, Ransom, 
Brown, Farley, Maxey, Saulsbury, 
Camden, Gorman, Pendlet-on, Vance. 
Coke, Harris, Pugh, 

N.AYs----32. 
Allison, Edmnnds, Logan, Plumb, 
Blair, Frye, Miller of Cal., Sawyer, 
Call, Garland, 1\Iiller of N. Y., Sherman, 
Cameron of Wis., George, Mitchell, VanWyck, 
Cockrell, Hawley, Iorrill, Vest, 
Conger, Hill, Palmer, Voorhees. 
Cullom, Hoar, Pike, Williams, 
Dawes, Ingalls, Platt, Wilson. 

.ABSENT-29. 
.Aldrich, Gibson, Kenna, Riddleberger, 
Anthony, Groome, Lamar, Sabin, 
Beck, Hale, Lapham, Sewell, 
Bo"\ven, Hampton, McMillan, Slater, 
Butler, Harrison, McPherson, Walker. 
Cameron of Pa., Jonas, Mahone, 
Dolph, Jones of Florida, Manderson, 
Fair, Jones of Nevada, Morgan, 

So the Senate refused to inqefinitely postpone the joint resolution. 
The PRESIDENT pro tempore. The question recurs on the motion 

of the Senator from Massachusetts [Mr. HoAR] to postpone the further 
consideration of the joint resolution until Friday ne~t. 

Mr. HOAR. I made this motion la-st week, in the absence of any 
authentic information, in order to gain some briefpo tponement. That 
has already happened. That is, three days of the seven contempl~ted 
in the original motion have already expired; and while I am not 'my­
self informed as to the necessity of this matter sufficiently, yet the 
Senators representing the States affected claim to be, and I withdraw 
the motion. 

The PRESIDENT pro tempore. The motion to. postpone is with­
drawn. The question recurs on the amendment of the Senator from 
Texas [Mr. CoKE] to amend the paragraph proposed to be stricken out 
by the motion of the Senator from Ohio [Mr. SHERMAN]. 

Mr. SHERMAN. I desire to renew the motion o£ the Senator from 
Massachusetts, merely to state briefly why I should vote for such a prop­
osition if it was pending. I do not wish to consume tin'le. 

I am not troubled at all by the constitutional scruples which have 
been stated on the other side of the House. I do not care to discuss 
them, although I could no doubt repeat old arguments and answer old 
arguments again that have been discussed time out of mind. My objec­
tion to this resolution and the rea on why I should like to have it post­
poned is that it is totally inadequate and impracticable; that we ought 
to deal with t his question, not by piecemeal, not in small sums like this, 
not with undefined powers, but by some practical measure of legislation 
which will enable effective action to be had to stamp out infectious dis­
eases among domestic animals. I am yet in hopes that the Senator 
from Kansas, seeing that this debate on his little resolution of $25,000 
has drawn out all the fire of the adversary, will allow the real question, 
the real bill, to come up, and if he chooses to ingraft this proposition on 
that bill, I would vote for it with the greatest pleasure. 

But for us now to have wasted one or two legislative days in consid­
ering a measure so imperfect as this, when we have before us a propo­
sition so important as the pleuro-pneumonia bill, it seems to me is a 
wasteful loss of time and making a needless controversy with the House. 
They have sent us a bill which, imperfect as it is, is an important one, 
and can be made vastly more important by suitable amendments that 
I hope the House will agree to; but now if we, having their bill on our 
table reported to us, send them a joint resolution involving only a sin­
gle disease, much less important than pleuro-pneumonia, and appro­
priating only a small sum, without defining the powers of t.he Commis­
sioner of Agriculture, it seems to me we are trifling with a great and 
important subject. 

Mr. President, my hope is that, the Senator from Kansas having made 
his demonstration, and it appearing that there is really no pressure now 
in Kansas, in Missouri, or in illinois that can not be deaJ.t with by the 
local authorities, he will allow this resolution to stand over· a while and 
take up the more important question of the general bill. 

Let me state one or two practical objections to this measure. This 
authorizes the Commi:!sioner of Agriculture to spend $25,000. What 
is he to do with tbat money? If it is merely wanted to inquire into 
the fad whether or not the foot-and-mouth disease exists in Kansas be 
has alread.Y 25 000, appropriated last year, now in the Treasury, for 
that very purpose, and the same provision is made in the bill this year. 

Last year there was 25,000 appropriated to enable him to investigate­
into the causes and all about these diseases, and that money is still un­
expended, available at this moment for investigation. "What more can 
he do under this resolution now pending than is authorized to be done­
under the existing annual appropriat.ion that. is made for this purpose? 
Nothing, unles!? he ha the power to go in and kill diseased cattle. It. 
is confined now; it ought to extend to sheep and hogs, because they are 
subject to this foot-and-mouth disease as much as cattle. Is there power 
under this provision as it stands for the Government of the United States 
to seize the private property of individuals? How can he act in the­
absence of allla w defining the mode of seizing on this property, the mode­
of paying forit, the mode of ascertaining its value, and all the various par­
ticulars that are essential to a practical measure? It is impracticable. 
All he can do if this resolution passes is to inquire into the existence of 
the alleged disease in Kansas and when it is extended to the other States, 
but he dare not seize and kill a man's cattle, because he has no legal 
authority to do it unless some provision is made for payment for the cat­
tle, because the Constitution in its plain provisions does come in and de­
clarethatprivatepropertyshallnotbetakenforpublicuse, topreventthe 
extension of the disease into other herds, unless it is paid for. Unless 
some provision is made for its payment it would be a usurpation on the 
partoftheNationalGovernmenttoseizeaman'sprivateproperty. Itcan 
not do anything with it at all until orne provision is made to pay for it. 
How shall it be ascertained? How far would $25,000 go to stamp out 
an infectious disease in a herd of cattle? How many cattle would that 
kill? One thousand, perhaps, at 25 a head. 

This shows that the mea-sure is totally inadequate for the purpo e;: 
that it has not the necessary provisions to carry it into effect. There is 
a still graver feature in regard to these infectious diseases. Cattle may 
be imported from all the countries of the world now under the provis- . 
ions ofthe existing law, su~ject only to be put in quarantine, but I very 
much doubt whether the quarantine, although it was establi hed on 
my order, is authorized by the existing law. I doubted it at the time. 
There is very grave doubts of it when you come to examine the power 
conferred by Congress, until the last two or three years, to establish 
quarantine. Now, there is no power in this Government to kill or de­
stroy any animal imported into this country although it has the mouth­
and-foot disease. The Secretary of the Treasury and the proper officers. 
of the Government have communicated to Congress over and. over again 
that he is in that dilemma; that if a herd of infected cattle are brought. 
into this country there is no power given to that Department or to any 
Department of this Government to destroy those cattle, although they 
are plainly covered with disease. There is no law authorizing it. He­
may put them in quarantine, but where an imported herd is brought 
here and put into quarantine it does disseminate the disease. There· 
is no power to destroy the herd or a single head of the herd. 

With this imperfect state of the law on the subject of quarantine on 
the subject of contagious and infectious diseases, why is it not better to­
take up the bill sent to us by the House and ingraft on it such addi­
tional provisions as will enable the measure to be effective, and in the 
two days we have wasted on this debate we might probably have 
passed a law that would stop the terrors that now threaten the whole· 
Western country. 

Under its quarantine the Treasury Department prevented the exten­
sion of pleuro-pneumonia across the Alleghany range. It has existed 
for many years; it has been imported into this cou1il.try, and ever since-
1866 it is admitted that. pleuro-pneumonia ha-s existed in the District 
of Columbia, in Maryland, Pennsylvania, and all along the coast. Mas­
sachusetts .is the only State that seized upon it and stamped it out, as. 
they say. Connecticut no doubt has passed very wise laws on thes.ub­
ject. But the pleuro-pneumonia has existed now for sixteen years in 
all these States, but it has never crossed the Alleghany Mountains. 
Su:pposeit should cross that mountain range, suppose a single herd, yes, 
a smgle ox or a bull or one of these valuable cows that are brought over 
from Europeshonld be affected with pleuro-pneumonia which prevails. 
in almost every country of Europe, and convey by contact that disease 
to our herds in Ohio and Kentucky, which, although not so numerous. 
as the Western herds, are immensely more valuable per capita, because 
they are more highly bred and much more valuable in many respects. 
Suppose you get pleuro-pneumonia into that region, nothing in the. 
world would prevent its extension westward. Why? Because the 
regular cottrse of merchandise is for the Western dealers to go to Ohio 
and Kentucky and all these high-breeding States and take out cattle to· 
improve their stock; and if we should once get this disease into Ohio it 
would be carried into Indiana, Illinois, and so on to the Western plains; 
and once get a single herd in the plains diseased, and there is no power 
under heaven except the destruction of vast herds that could stop that 
terrible evil. · 

Mr. Pre ident, I say therefore that we are wasting time iu consid­
ering this re.c;olution, because it does :~.ot reaeh the magnitude of the 
evils that threaten our country, although it is just as natural as can be 
for the Senator . from Kansas to seize upon a single diseased herd in 
probably a single county in the State of Kansas and ru h here to ask 
us for $25,000 to help stamp out this foot-:md-mouth disease which, 
although probably worse in some respects than the pleuro-pneumonia, 
is not so dangerous, is not so destructive. According to the English 
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authorities it has never carried away 10 per cent. of any herd, and 
usually not more than 2 or 3 per cent. It is a disease that expires in 
six days. It is like comparing the chicken-pox with the small-pox, 
when you CO!llpare the foot-and-mouth disease with pleuro-pneumonia, 
which destroys immense herds and has adually made it impossible to 
raise cattle in certain parts of Australia. 

It seems to me that we ought to deal with the greater question, and 
then we can by simple provisions of law prevent the importation of 
diseased cattle and provide for their destruction. There can be no ques­
tion of authority upon that subject, because that is plainly a regulation 
of foreign commerce, and we can prevent the dissemination of the dis­
ease through our own ports. There can be no question about it. Al­
though I do not see any reason why I should not vote for this resolution 
if it shall be pressed to a vote and sent to the House because I am in 
favor of a stronger measure, at the same time I am in hopes the Senator 
from Kansas will allow us to take up the other bill and proceed with 
that and finish it. I hope in that way we shall get a practical measure 
in a safe form to send to the House, and we shall probably have a law 
passed much sooner than it will be if passed in the form of the present 
resolution. 

The PRESIDENT p1·o tempore. The Senator from Ohio [1\Ir. ~HER­
MAN] moves that the further consideration of the resolution be post­
poned until Friday next. 

Mr. SHERMAN. I will say for one week. 
1\Ir. PLUMB. Let me ask the Senator from Ohio, if we can not get 

all we want, must we not have anything? I do not claim that this is 
adequate to a great emergency or perhaps equal to the emergency that 
is on us now; but we have bad notice filed upon us here that the bill of 
which he speaks and which he thinks ought to be passed, as I do, will 
be debated at great length. There is no probability that the bill will 
become a law inside of three weeks. It may not become a law inside 
of a month or six weeks, and perhaps even not at all, as is suggested 
from the other side. 

This resolution is at least a step in the right direction. If it does 
not do all that is required, it must be remembered that it commences 
at the incipiency of the disease. If it does not meet t.he emergency in 
the State of Kansas where the disease has broken out in the most viru­
lent shape, it may eradicate it in States like Missouri and Illinois 
where it is just getting a foothold. It can not do any hurt. 

If the Senator from Ohio thinks the amount appropriated is not large 
enough, lam sure the Senate will listen to him while he moves to make 
it larger. If we do not give the Commissioner of Agric~ture the power 
which he says he ought to have, we at least give what many gentlemen 
on the other side of the Chamber hold. to be an unconstitutional power, 
and we put him in the field to do what he can do and what now he can 
not do. We shall at least have added something, and that too imme­
diately, to what now exists, or rather we shall have put in the place of 
nothing something which can not but give the Commissioner the au­
thority to do something at least to alleviate the danger and to prevent 
its further spread. 

In addition to that, 1\Ir. President, the bill which the Senator men­
tions provides elaborately for the drawing up of rules and that they 
shall be submitted to the State authorities, and nothing can be done 
under that bill :until all this machinery has been provided, and that 
will take months longer. Certainly we shall not under ordinary cir­
cumstances get into operation under that bill before next fall. 

The PRESIDENT pro tempore. Will the Senator from Ohio state 
whether his motion was to postpone until Friday or for a week? 

Mr. SHERMAN. For one week. · 
The PRESIDENT pro tempore. The Chair understood the Senator to 

renew the motion of the Senator from Massachusetts. The Senator 
from Ohio moves that the resolution be postponed for one week. 

Mr. HAWLEY. I intend to vote for that motion, but before doing 
so I wish to explain that it is because I am quite willing to vote to take 
up instantly the general bill and proceed with all haste to perfect it and 
adopt it. I will do anything within reason to prevent this evil from 
spreading. 

Mr. SHERMAN. In order to test the sense of the Senate, I will 
move, without desiring at all to take charge of the bill, to take up the 
House bill at this time. That is perfectly in order. 

1\Ir. INGALLS. I raise the point of order that that motion can not 
be made at this stage of parliamentary proceedings. 

Mr. SHERMAN. To postpone this resolution and take up the House 
bill? 

1\Ir. INGALLS. That was not the motion. 
Ir. SHERMAN. Butthatwasthe motion I designed to submit. I 

do not desire to antagonize this measure; but this is an imperfect meas­
ure, and I think it would be wise for the Senate to do what I propose. 
I therefore submit the motion. 

The PRESIDENT pro tempore. The Chair is under the impression 
that this bill, not being a special order, a motion to take it up comes 
under the provisions of motions under Rule IX. He intimated a dif­
ferent opinion the other day; but he is satisfied on further examination 
that on the suggestion of the Senator from Massachusetts [Mr. HoAR] 
the Chair was in error strictly on that point . 

.As this measure is not a special order, and as it is now after 2o'clock 

and the bill is on the Calendar, the Chair thinks Rule IX docs apply 
to it; and if it does, then the second provision of the rule that "a mo­
tion to proceed to the consideration of any other bill on the Calendar 
may be made'' applies, and such a motion has all the privilege of a q ues­
tion of order, so that the motion is to be decided without amencl:ncut 
and without debate. The Chair will entertain the motion of the .... em­
tor from Ohio. 

Mr. BLAIR. It does not seem to me that the pleuro-pneumonia bill 
can at this time, as a matter even of good faith, be brought before the 
Senate for discussion, certainly not without the opposition of e>ery 
friend of the pending measure. 

The bill relating to common schools was before the Senate for discus­
sion as a special order and laid before the Senate. It had the right of 
way. The Senator from Kansas [1\Ir. PLmiB] had introduced this res­
olution and it was being discussed in the morning hour, at least prior 
to 2 o'clock. By an explicit arrangement and understanding between 
ourselves I assented to the informal laying aside of that bill in order 
that his resolution, might be disposed of, he saying that if that was 
done the pleuro-pneumonia bill propermight .be postponed without any 
opposition from the friends of this resolution, and in fact they would 
aid in securing the immediate consideration of the school bill. Now 
that being the fact, the matter went on under this order of the Senate 
made by unanimous consent: 

The PREsiDENT pro tempore­

At 2 o'clock on Friday-
The hour of2 o'clock having arrived, it becomes the duty of the Chair to lay 

before the Senate the special order, being the bill (S. 398) to aid in the establish­
ment and temporary support of common schools. 

The Senator from Arkansas [Mr. GARLAND] was then speaking. I rose 
and said: 

I have no desire to interfere with the remarks of the Senator from Arkansas. 
In fact it would, of course, appear to be a. discourtesy to him, and after a confer­
ence with the friends of the pending joint resolution I have consented that the 
special order be laid aside informally, to be taken up when the peuding measure 
is disposed of-

It might be during that day, or it might be during to-day, but when­
ever the pending measure wa disposed of the school bill was to be 
taken up-

The PRESIDENT pro tempore. Is there objection to laying aside the special 
order informally for the further consideration of the resolution which has been 
before the Senate? The Chair hears no objection. 

Contrarytotheexpectationofthe friendsofthe resolution, or I think 
any one else, it consumed the entire day in debate, but with the un­
derstanding on my part, and I think it must have been on the part of 
everybody, that the school biU :was simply laid aside informally, the · 
matter went over until to-day. To-day at 2 o'clock, while the honor­
able Senator who has made this motion was in the chair, I called up 
the matter again and stated the circumstances; be placed the school bill 
before the Senate and it was put in that way, that by declaration of the 
Senate, unanimous consent of the Senate, it stood the same as though 
again informally laid aside, and it has now the right of way, and by a 
single objection I suppose the further consideration of this resolution 
could be prevented and the school bill become at once in order. 

I hope under these circumstances the Senator from Ohio will not press 
his motion. I do not think it would be an act of good faith under all 
the circumstances. 

Mr. SHERMAN. In consideration of the fact that the Senator from 
New York [1\Ir. :MILL.ER] ·who has charge of the pleuro-pneumonia 
bill states that his purpose is to bring it up as soon as possible before 
the Senate I withdraw the motion to postpone, and shall make no 
further opposition to what I regard as an insufficient measure. 

The PRESIDENT pro tempm·e. Does the Senator from Ohio with­
draw his motion to postpone for a week? 

Mr. SHERMAN. Yes, sir; I withdraw the motion. 
1\fr .. HOAR. I hope the Chair's intimation will not stand as a ruling 

of the Chair, because I would desire to call the Chair's attention to 
some considerations cor.nected with it if it were to be a question of or­
der. Of course I shall not take time to do so now. · 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from Texas [1\Ir. COKE] to amend the paragraph proposed 
to be stricken out by the motion of the Senator from Ohio [Mr. SHER­
MAN]. 

Mr. MORGAN. Let the amendment be read. 
The PRESIDENT pro tempore. It will be read. 
The CHIEF CLERK. After the word "agriculture," at the end of the 

fifth line, it is proposed to insert '' with the consent of;'' and, in lines 6 
and 7, to strike out "of the State of Kansas" and insert "of the State 
in which it may be used." 

1\Ir. DAWES. Is that all one amendment? 
The PRESIDENT pro tempore. It is strictly two amendments in 

two different places. 
Mr. DAWES. I ask for a division of the question. There seem to 

be two independent propositions. I should be very glad to vote for the 
latter one but not for the former. 

The PRESIDENT pro tempore. The Chair thinks the Senator has 3 
right to have the question divided, as there are strictly two separate 
amendments. 

1 
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. Mr. DAWES. I ask for a division of the qu~tion. I do not want 
any such State-rights doctrine as is implied in the first part of the 
amendment. 

The PRESIDENT pro tempore. The Chair will then put the question 
on the first amendment proposed by the Senator from Texas, which is 
to insert after the word ''agriculture," in the fifth line, the words 
"with the consent of." 

Mr. l\IORGAN. 11-Ir. President, I regret very much that the Senator 
from Massachusetts should be compelled to express himself on any 
occasion in favor of the rights of the States against the Federal Gov­
ernment, for I have no doubt that the Senator from Massach1188tts, rep­
resenting an ancient Commonwealth, has brought himself to the con­
clusion that there is nothing that the United States may desire to do in 
respect to the matters which rest properly in charge of the States that 
it may not do. 

· Mr. DAWES. I do not consent to concede to any other Senator any 
more solicitation for the just rights of the States than myself. No 
Senator here will go further than I will go to defend the States in all 
the rights they have, but I do not propose by any action of mine to set 
a State up above the United States. 

Mr. MORGAN. The State of Massachusetts will not be set above 
· the United States, nor will the State of Kansas, by my consent, except 
in respect to those powers that belong peculiarly and exclusively under 
the Constitution to the States; and within those powers I have no doubt 
that I have the sympathy and the concurrence of all the real, well-in­
structed publicists in this body when I say that the States are just as 
supreme within the line and limit of their own sovereignty as the 
United States is within the limits of its sovereignty. 

But the alarm which the Senator from Massa~husetts seemed to take 
at the language which the Senator from Texas desires to strike out of 
the resolution and incorporate in lieu thereof was based on the idea 
that it contained some suggestion of State rights. ~his measure, 11-Ir. 
President, has undergone a consid~rable investigation upon questions 
of constitutional law that are supposed to be involved in it. I do not 
propose to review the grounds that hav~ been taken, or to undertake 
to vindicate either of the opinions of Judge Story in his commentaries 
as expressed on both sides of this questi~n, as he has I believe on both 
sides of ·almost every question that he ever indulged in a commentary 
upon. So far as his authority goe8 it is certainly very high, very emi­
nent. It leaves every man who is to follow him in discussion and in 
making up his opinion to his own right of private judgment upon every 
constitutional question. Perhaps that is the best disposition he could 
have made of it after all, for I do not think any set of jurists have ever 
existed in this country who could arrogate to themselves the absolute 
right of defining in advance and for all coming generations what should 
be the construction of the Constitution and its application in every par­
ticular to the emergencies as they might arise in the course of national 
administration or State administration in the United States. 

I am very glad that oui Constitution has an opportunity of growth, 
something similar to that which has taken pla~e in the constitution of 
England, predicated upon the solemn judgment of the people as they 
progress from stage to stage and from year to year in civilization and in 
the remaRkable development of science, of energy, and of prosperity. 
The words of the Constitution were left purposely to a large extent in­
definite, so that we might find in their subsequent application, as I 
think, that there was not too much friction in any portion of it, but that 
we were left to a just and fair interpretation of its powers aecording to 
the general intent and purpose as expressed in the instrument at large, 
all its parts being taken together. 

While, therefore, I am a strict constructionist of the Constitution in 
those parts particularly which define the jurisdiction of the two gov­
ernments which we have to deal with here, the State governments and 
the National Government, I still am not disposed to deny to the Gov­
ernment of the United States those inherent and necessary powers which 
belong to it as a government. I find that inherent and necessary power 
to exist for the purpose of defeating an invasion of an enemy, and for the 
purpose also under some conditions of providing for the general welfare 
and common. defense, and many other matters which might be de:fiaed if 
I chose to take time to do so. 

We have, however, two governments here, one a State government, 
with its peculiar jurisdiction, another a National Government, with its 
peculiar and separate jurisdiction; and the difficulty that seems to be 
presented in this case is whether we are bringing these two governments 
into collision as to their respective powers by the language of the reso­
lution that we propose to adopt. To my apprehension we are doing 
this; we are undertaking to usurp and to execute through an act of 
Congress powers that belong exclusively to the States. I would not go 
to the extent of saying that the Government of the United States can 
not appropriate. money for the -purpose of arresting or, as it is said, of 
stamping out some great existing or threatening danger to the food sup­
·ply of this great country; but I would say that the execution of the 
power of stamping out, repressing, or preventing this disease and its 
spread is undoubtedly in my opinion confided to the States as a police 
or, if you please to say so, as a quarantine regulation. · . 

Being thus confided to the States, it is the duty and is the right 
of the State to take charge of the subject, as has been done in the 

State of Connecticut so clearly, so forcibly, in 1ts statutes, and in Mas­
sachusetts, and also _in other States of the Union. Let the States pro­
vide the means by which this disease is to be arrested, provide for the 
condemnation and destruction of whatever property it may be neces­
sary to destroy in order to reach the evil, and then let the United 
States come in, as it has a perfect right in my opinion to do, and vote a 
subvention to the States to enable them to pay the part of the expense 
of this operation which ought justly to be defrayed by the people at 
large in consideration of the benefits they receive. 

I would not object to that; and although my State owes $10,000,000 
and is severely crippled by the results of a tenible civil war, and al­
though we have an enormous population to educate in Alabama who 
have no-property and scarcely the means of earning anything of that 
sort, and although we feel the burdens of local government upon us per­
haps ve;:y much more severely than the splendid young State of Kansas, 
which owes but a million of dollars, and has had very large and splen­
did contributions from the Government of the United States of public 
lands, &c., I still would vote to tax my people to raise a subvention for 
the benefit of the State of Kansas if it can be made to appear here that 
the State of Kansas needs the Government aid of the United States to 
the extent of raising $25,000. If that does appear here, I will vote it; 
if it does not appea~ here, I can not justify myself in giving that vote, 
for all I can do in my judgment of my constitutional P.Owers and rights 
is to vote the money of the United States to aid a State which is in­
capable of aiding herself to the extent required by the calamity that is 
presented. 

Mr. COKE. Will the Senator from Alabama yield for a motion to 
adjourn? 

Mr. MORGAN. I did not expect to speak longer than a moment. 
I do not care about detaining the Senate further. I have stated as far 
as I have a right to go. I hold no commission here to legislate for 
Kansas, and I have no right to go into that State and have cattle killed, 
and therefore I do not want to do it. I want the Legislature of Kansas, 
that I understand is about to be in session, to take entire charge of this 
matter. It is said here that the resolution requires that that shall be 
done, because what we do here is to be done in co-operation with the 
State of Kansas. Why, sir, we have no more right to co-operate with 
the State of .Kansas than we have to legislate for her in a matter that 
belongs to her jurisdiction. 

When we send out our Commissioner of Agriculture into Kansas to 
co-operate with that State we send him out perhaps as a servant, a 
subordinate, of the State of Kansas to do what? If he does co-operate 
with the State, ·only to pay over the money. That is all he can do. 
He can not co-operate in passing a law to buy cattle at the great prices 
suggested by the Senator from Kentucky [Mr. WILLIA 1s] as being paid 
for Kentucky cattle. That would soon exhaust the appropriation. There 
is only enough to pay for three Kentucky bulls in this bill. When he 
gets there with his $25,000, what will he do? He will first, in order to 
co-operate with Kansas, find out what Kansas has done. Well, Kansas 
has not done anything as yet on this subject, because it seems she has 
no law like Connecticut has, and therefore we must wait until Kansas 
legislates. If you were to send your Commissioner of Agriculture to 
Connecticut to co-operate with the State authorities there with $25,000 
he would understand precisely what he had to do. The sovereign Com­
monwealth of Connecticut having enaeted her laws on this question, 
and having a full corps of officials for the purpose of executing them in 
a lawfulandproperway, the co-operation of the Commissioner of Agri­
culture in that State would be simply to hand over $25,000 to the Con­
necticut authorities to be expended according to the Connecticut laws. 

Now, it is precisely the same case or will be the same case in Kansas, 
because if Kansas does nothing we can not co-operate except in doing 
nothing. If she does something by the enactment of a law we co-oper­
ate and enable her to carry that law into effect. 

Mr. HAWLEY. Allow me to remind the Senator that the Legisla­
ture of Kansas will meet to-morrow. 

Mr. MORGAN. That is the very proposition I had in view. She 
has no system as yet. To-morrow she will meet to make a system. 
After welearn what her system is and what her necessities are, then if 
it is necessary and proper we can vote a subvention to Kansas to help 
her to do this thing; or we might pledge her in advance now that we 
will assume such a portion of this expense as may be properly put to 
the na~ional account, if there is any porlion of it that should go prop­
erly· to that aecount. That is the whole case as I understand it. 

Now, Mr. President, I am opposed to this calamity legislation. I 
have been worried to death almost listening here every time a tornado 
passed over one portion of the country or a rain-storm over another, a 
hurricane so mew here at sea, or a cattle disease, hog-cholera, trichinosis, 
or the like, and finding Senators rising in their plaees and proclaiming to 
the world that their country was laboring under a great calamity, and 
that it was necessary for us to hurry up and vote money very quickly in 
order to stop the invasion of some disease or some great evil about the 
country. 

Mr. MAXEY. Suppose that when the Legislature of Kansas meet 
to-morrow they should assume that the repression of this cattle disease 
fell within the police power or police regulation of the State of Kansas, 
ant} were to proceed to make laws regulating that, would this Govern-
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ment have any control over those laws or could we interfere with that 
right of the State? · · 

Mr. MORGAN. Not a particle in the · world; and if she were to 
make such regulations it would only establish, so far as Kansas under­
stands it and as we all must understand it, that she has a right to pass 
those regulations; and if she have the right to pass these police regular­
tions J: do not see where we get the power to do it. We can aid her 
with money, but we can not aid her with legislation. We can furnish 
her any supply of money that is in the Treasury of the United States 
that may be necessary, but we can not furnish her With any law to 
manage the thing within her own borders. That is the point I make. 

About three or four weeks ago there was sent to the Committee on 
Foreign Relations a very just series of resolutions relating to the fact 
that our meats had been excluded from foreign countries because they 
were alleged to be diseased with trichinosis. That committee have had 
that subject under consideration, and I hope will be very soon able to 
report upon it. The Senate debated that subject for a day or two-a 
very important question. The legislation that was proposed here was 
upon the hypothesis that we had not been fairly dealt with in foreign 
countries in respect of the estimate those countries put upon meats we 
shipped abroad; that there was a.falseclamoroverthereaboutthisbusi­
ness. I should like to kn~w, after the debate that has been carried on 
in the Senate for two days upon this new calamity, how much injury 
have we inflicted upon-the actual value of the cattle that are to be ex­
ported to foreign countries. Why, sir, it will rate by millions of dol­
lars necessarily; and yet while we are doing this one of the Senators 
from Kansas informs us that he believes the whole subject is much 
overstated; he believes that there is not any great ground for appre­
hension as to the exigency or the extent or the importance of this inva­
sion of dis~se among the cattle in Kansas. I hope that that Senator 
is correct about it, and I am very strongly inclined to believe that he is. 

Twenty-five thousand dollars is sought to be appropriated by this 
resolution to stamp out this enormous national calamity. Why, sir, 
the nations abroad will laugh at us if they believe that we are in earnest 
in assuming that there is such a ealamity visiting the cattle of this 
country when we stoptheappropriationat$25,000. They, I hope, will 
come to the conclusion that a good deal of this clamor has originated in 
an earnest desire on the part of Senators to express themselves favorably 
to theinterestof a very powerful voting population in the United States­
the farmers. I hope they will come to that conclusion, for if they 
should not I think our steamships-not ours, but some other body's 
steamships-that have been loaded with cattle across the Atlantic for 
years past will not have cargoes to foreign countries after a while. 

If we had let this matter alone and allowed ·the State of Kansas or 
:Missouri or wherever else this disease may exist to deal with it as the 
people of Alabama deal with the cotton-worm and as the other visita­
tions upon the crops of the country are dealt with by the States, we 
should have served our country very much better than to bring in a 
resolution for $25,000 to stamp out a disease which is said to be national 
in its importance. Ifthisdisease ought to be stamped out by Congress, 
this bill ought not to stop at $25,000. That is paltering with the sub­
ject. It ought to be a million dollars perhaps; it ought to be a sum 
large enough so that the whole resources of this Government as far as 
may be needed can be concentrated on the purpose of stamping out 
this disease and so that the nations of the earth will understand that 
that is exactly what we are doing. 

· The people of Alabama have no particular interest in whether the 
mouth-and-foot disease is in Kansas or not so far as the consumption of. 
beef is concerned, for we get little or perhaps no supply of beef from 
that quarter; and so there are very few people outside of the large Noryh­
ern and Northeastern cities that have anyconcernin this matter. The 
real concern about the existence of this disease after all, so fur as it 
affects the particular market, is beyond the water. 

Now, sir, if we allow these questions to go to the departments where 
they properly belong, the governments of the different States, and allow 
them to deal with these questions without continually hauling them 
up in Congress for the purpose of making the world understand how 
many calamitous visitations there are upon our cattle, we shall serve our 
country to a very much better purpose than we can possibly do by pass­
ing resolutions of this kind or assuming doubtful jurisdiction over ques­
tions of this kind. 

I will not, Mr. President, stop now to debate the constitutional 
questions which have been involved in this controversy any further 
than I have; merely stated my personal opinion. 

The PRESIDENT pro tempore. The question is on the first amend­
ment proposed by the Senator from Texas [Mr. CoKE], on which the 
yeas and nays have been ordered. 

Mr. Mcl\IILLAN. Let the amendment be reported. 
The CHIEF CLERK. It is proposed to insert the words ''with the 

consent of" after the word "~oriculture," in line 5. 
The Secretary proceeded to call the roll. 
Mr. BECK (when his name was called). I am paired on all matters 

connected with this question with the Senator from Maine [Mr. HALE], 
who is necessarily absent. 

~Ir. DAWES (when hisnamewascalled). On this vote I am paired 
with the Senator from Delaware [Mr. SAULSBURY] . If present, he 
would vote "yea" and I should vote "nay." 

Mr. HAMPTON (when his name was called). I am paired witltthe 
Senator from Rhode Island [Mr. ANTHONY]. 

Mr. MANDERSON (when his name was called). On this resolution 
I was paired with the Senator from South Carolina [Air. BUTLER]. If 
present, I understand that he would vote ''yea'' on this amendment. 
I transfer my pair, however, to the Senator from Rhode Island [Mr. 
ALDRICH], and vote "nay." 

Mr. MORGAN (when his name was called). I am paired with the 
Senator from New York [Ur. LAPHAM]. 

Mr. VANWYCK (when his name was called). I am paired for the 
day with the Senator from Mississippi [Mr. LAMAR]. He is opposed 
to the resolution and I am in favor of it. 

The roll-call was concluded. 
~Ir. CAUERON, of Wisconsin (after having voted in the affirmative). 

I agreed to. pair with the Senator from Tennessee [Mr. JAcKSo~]. I 
withdraw my vote. 

~Ir. MORGAN. My pair with the Senator from New York [~Ir. · 
LAPHAM] is transferred to the Senator from Louisiana [Mr. JoNAs], 
who is absent. I vote "yea." 

Mr. CAMDEN. I desire to announce that my colleague [Mr. KEN­
NA], who is absent, is paired on all political questions with the Senator 
from Pennsylvania [Mr. MITCHELL]. . 
· The result was announced__.:.yeas 18, nays 24; as follows: 

Brown, 
Ca.ll, 
Camden, 
Cockrell, 
Coke, 

Allison, 
Bayard, 
Blair, 
Conger, 
Cullom, 
Edmunds, 

• YEAB-18. 
Colquitt, Hawley, 
Farley, Ingalls, 
George, Maxey, 
Gorman, 1\Iorgan, 
Harris, Plumb, 

Garland, 
Hill, 
Hoar, 
Logan, 
Jncl\Iillan, 
Manderson, 

NAYB-24. 
Miller of N. Y., 
Miller of Cal., 
Mitchell, 
Morrill, 
Pendleton, 
Pike, 

.A.BSENT-34. 
Aldrich, Fair, Jones of Florida, 
Anthony, Frye, Jones of Nevada, 
Beck, Gibson, Kenna, 
Bowen, Groome, Lamar, 
Butler, Hale, Lapham, 
Cameron of Pa., Hampton, McPherson, 
Cameron of Wis., Harrison, 1\Iahone, 
Dawes, Jackson, Palmer, 
Dolpl!., Jonas, Riddleberger, 

So the amendment was rejected. 

Ransom, 
Vest, 
Williams. 

Platt, 
Pugh, 
Sawyer, 
Sherman, 
Voorhees, 
Wilson. 

Sabin, 
Saulsbury, 
Sewell, 
Slater, 
Vance, 
VanWyck, 
Walker. 

The PRESIDENT pro tempore. . The question recurs on the second 
amendment proposed by the Senator from Texas [Mr. CoKE], on which 
the yeas and nays have been ordered. The amendment will be read. 

The CHIEF CLERK. In lines 6 and 7, after the word "authorities," 
it is proposed to strike out ''of the State of Kansas'' and insert in lien 
thereof the words ''of the States in which it may be used. '' 

Mr. ALLISON. I do not Uiiderstand that the yeas and nays have 
been ordered on this amendment. 

The PRESIDENT pro tempore. The yeas and nays, as the Chair 
understands, were ordered on the whole amendment, which was treated 
as ~me at that time, of the Senator from Texas; but the matter being 
divided, the Chair supposes the order for the yeas and nays applied to 
both parts. 

Mr. ALLISON. Then I ask unanimous consent that the order direct­
ing the yeas and nays fA> be taken on this amendment be rescinded. 

The PRESIDENT pro tempore. Is there objection to the suggestion? 
The Chair hears none, and the order for the yeas and nays is rescinded. 
The question is on agreeing to the amendment. 

The amendment was agreed to. 
The PRESIDENT pro tempore. The question now recurs on the mo­

tion of the Senator from Ohio [Mr. SHERMAN] to strike out the words 
which will be read. · 

The CHIEF CLERK. The words proposed tQ be stricken out are: 
And in co-operation with the proper authorities of the States in which it may 

be used in eradicating a contagious disease popularly known as the foot-and­
mouth disease, now prevailing to an alarming extent among the cattle of that 
State ; the expenditure of the above sum, or any part thereof, to be limited to 
the emergency now existing. 

Mr. PLUMB. I think the objectofthe Senator fromOhioisaccom­
plished by the adoption of the latter portion of the amendment of the 
Senator from Texas. 

Mr. SHERMAN. And striking out in lines 8 and 9 the words: 
Now prevailing to an alarming extent among the cattle of that State. 

The PRESIDENT pro tempore. The Secretary will report the part 
proposed to be stricken out on the motion of the Senator from Ohio. 

The CHIEF CLERK. In lines 6 and 7 it is proposed to strike out 
"and in co-operation with the proper authorities of the State of Kan-
sas." . 

The amendment was rejected. 
Mr. VEST. Mr. President--
1\Ir. SHERMAN. The words followiog ought to be stricken out by 

common consent: 
Now prevailing to an alat;ming extent among the cattle of that State. 
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'!!he PRESIDENT pro tempore. The Senator from Missouri has the 
floor. Does the Senator from Missouri yield to the suggestion of the 
Senator from Ohio? 

Mr. VEST. Yes, sir. 
The PRESIDENT pro te1npore. Then the question is on the amend-

ment of the Senator from Ohio to strike out the words-
Now prevailing to an a.la.rming extent among the cattle of that State. 

The amendment was agreed to. 
l\Ir. VEST. Now I move to insert, after the word "disease," in the 

eight h line, t he words: 
So as to prevent the spreading of said disease to other States or Territories. 

Mr. PLU:l\fB. I have no object ion to that. 
The PRESIDENT pro tempore. The question is on the amendment 

of the Senator from Missouri [Mr. VEST]. 
Mr. MORRILL. If the Senator from Missouri will withdraw the 

words '' to other States or Territories'' I think he will accomplish all his 
purpose. 

Mr. VEST. I have no particular choice about the language. I do 
not believe Congress has the right to legislate as to a disease inside of a 
State except to prevent its spreading to other States or Territories. That 
is the whole of it. If that is the purpose of the resolution, as the mover 
says it is, I can see no objection to puttingin this language, soastoput 
that construction beyond a doubt. 

The PRESIDENT pro tempore. The questiotl is on the amendment 
of the Senator from Missouri [Mr. VEST]. 

The amendment was agreed to. 
Mr. INGALLS. Now, Mr. President, as we have got through with 

the various amendments, it would be interesting to know precisely how 
the resolution reads at this time. I ask that it may be reported in full 
as it has been amended. 

The PRESIDENT pro tempore. The resolution will be read as 
amended if there be no objection. 

The Chief Clerk read as follows: 
. Resolved, &c., That the sum of $25,000, or so much thereof as is necessary, be, 

and hereby is, appropriated, to be used under the direction of the Commissioner 
of Agriculture and in co-operation with the proper authorities in the States in 
which it may be used, in eradicating a contagious disease popularly known as 
the foot-and-mouth disease, so as to prevent the spreading of said disease to 
other States or Territories; the expenditure ofthe above sum, or any part thereof, 
to be limited to the emergency now existing; and a full report of such expendi­
ture and the result thereof to be made to Congress by the Commissioner of 
Agriculture at the earliest practicable date. 

Mr PLUMB. I move to strike out ''twenty-five'' and insert ''fifty;'' 
so as to make the appropriation $50,000. 

Mr. CULLOM. I hope that will be done. 
The PRESIDENT pro tempore. The question is on the amendment 

of the Senator from Kansas [Mr. ·pLUMB]. 
The amendment was agreed to. 
Ur. BAYARD. I sent to the desk an amendment some time since 

that I should like to have now considered. 
The PRESIDENT pro tempore. The Senator from Delaware proposes 

an amendment which will be read. 
The CHIEF CLERK. In lines 6 and 7 it iB proposed to strike out: 

In co-operation with the proper authorities of the States in which it may be 
used, in eradicating. 

And insert in lieu thereof: 
To obtain and disseminate information in relation to the treatment, cure, and 

prevention of. 
Mr. PLUMB. That would destroy the meas-ure. 
Mr. BAYARD. I will state that I am perfectly willing that this 

amount shall be given for the purpose of gaining all the information 
that may be necessary (probably a great deal ofwhich maybe difficult 
to obtain by State means) to instruct the people of this country in the 
proper manner of arresting the disease and preventing its inoculation; 
but I am not willing, under this process of eradication, to commit the 
Treasury of the United States, as it will be committed by this resolu­
tion, not to the $50,000 appropriated; that will be but a drop in the 
bucket; it will be a mere flea-bite compared with the damages that 
must be paid out of the Treasury, should this amount of $50,000 or 
$25,000 or any other sum be appropriated as the entering-wedge to the 
responsibility of the Treasury of the United States for the destruction 
of cattle under the system of eradication which is proposed by this 
measure. 

That is all I propose to say by way of explanation. I ask for the yeas 
and nays on my amendment. 

The yeas and nays were ordered, and the Secretary proceeded to call 
the roll. 

:Mr. MANDERSON (when Mr. ALDRIC.H'S name was called). I an­
nounce the pair of the Senator from Rhode Island [Mr. ALDRICH] 
with the Senator from South Carolina [Mr. BUTLER]. I understand 
the Senator from Rhode Island would vote "nay." 

:Mr. BECK (when his name was called). I am paired with the Sen-
ator from Maine fMr. HALE]. · 

between the Senator from New York [:Mr. LAPHAM] and the Senator 
from Louisiana [Mr. JON AS]. I vote " yea." 

The roll-call was concluded. 
Mr. MITCHELL. My pair with the Senator from West Vir~ 

[Mr. KENNA] has been transferred to the Senator from Indiana LMr. 
HARRISON]. I vote "nay." 

The result was announced-yeas 14, nays 28; as follows: 

Bayard, Colquitt., 
Brown, Farley, 
Camden, Gorman, 
Coke. Harris, 

Allison, Edmunds, 
Blair, Garland, 
Call, George, 
Cameron of Wis., Hawley, 
Cockrell, Hill, 
Conger, Ingalls, 
Cullom, Logan, 

Aldrich, Frye, 
Anthony, Gibson, 
Beck, Groome, 
Bowen, Hale, 
Butler, Hampton, 
Cameron of Pa., Harrison, 
Dawes, Hoar, · 

YEAB--14. 
Jackson, 
Maxey, 
Mor~, 
Pen eton, 

NAYB--28. 
McMillan, 
Manderson, 
Miller of Cal., 
l\Iiller ofN. Y., 
Iitchell, 

Morrill, 
Pike, 

ABSENT--34. 
Jones of Nevada, 
Kenna, 
Lamar, 

Dolph, Jonas, 
Fair, Jones of Florida, 

Lapham, 
McPherson, 
l\lahone, 
Palmer, 
Ransom, 
Riddleberger, 

So the amendment was rejected. 

Pugh, 
Vest. 

Platt, 
Plumb, 
Sabin, 
Sawyer, 
Voorhees, 
Williams, 
Wilson. 

Saulsbury, 
Sewell, 
Sherman, 
Slater, 
Vance, 
VanWyck, 
Walker. 

Mr. PLUMB. I offer the following amen_dment, to come in at the 
close of the resolution: 

Provided, That no a-ction of the Commissioner of Agriculture hereunder shall 
commit the Government beyond the amount herein appropriated. 

The amendment was agreed to. 
The joint resolution was reported to the Senate as amended, and the 

amendments made as in Committee of the Whole were concurred in . 
The joint resolution was ordered to be engrossed for a third reading, 

and read the third time. 
Mr. BAYARD. I ask for the yeas and nays on the passage of the 

resolution. 
The yeas and nays were ordered, and the Secretary proceeded to call 

the roll. 
Mr. HAMPTON (when his name was called). I am paired with the 

Senator from Rhode Island [Mr. ANTHONY]. I should vote "nay" 
were he present. 

Mr. CAMERON, of Wisconsin (when Mr. HARRISON'S name was 
called). The Senator from Indiana [Mr. HARRISON] has been called 
home by pressing professional business. During his absence he is paired 
with the Senator from West Virginia [Mr. KENNA]. He requested me 
to announce the pair. 

Mr. MANDERSON (when his name was called). I was paired with 
the-senator from South Carolina [Mr. BUTLER], but the pair has been 
transferred to the Senator from Rhode Island [Mr. ALDRICH]. I vote 
"vea " 

M:r: MORGAN (when his name was called). I announce the pall: 
between the the Senator from New York [1\Ir. LAPHAM] and the Sena­
ator from Louisiana [Mr. JONAS]. I vote" nay." 

The roll-call was concluded. 
Mr. CAMDEN. I wish to state that my colleague [Mr. KENNA] is 

paired with the Senator from Indiana [Mr. HARRISON]. 
The result was announced-yeas 29, nays 14; as follows: 

YEAS-29. 
Allison, Garland, Manderson, Sawyer, 
Blair, George, Miller of Cal., Vest. 
Call, Hawley, Miller of N.Y., Voorhees, 
Cameron of Wis., Hill, Mitchell, Williams, 
Cockrell, Hoar, Morrill, Wilson. 
Conger, Ingalls, Pue, 
Cullom, · Logan, Plumb, 
Edmunds, McMillan, Sabin. 

NAYB--14. 
Bayard, Colquitt, Jackson, Pugh, 
Brown, Farle;), Maxey, Ransom. 
Camden, Gorman, Morgan, 
Coke, Harris, Pendleton, 

ABSENT-33. 
Aldrich, Frye, Kenna, Sewell, 
Anthony, Gibson, Lamar, Sherman, 
Beck, Groome, Lapham, Slater, 
Bowen, Hale, McPherson, •Vance, 
Butler, Hampton, 1\Ia.hone, VanWyck, 
Cameron of Pa.., Harrison, Palmer, Walker. 
Dawes, Jonas, Platt, 
Dolph, Jones of Florida, Riddle berger, 
Fair, Jones of Nevada., Saulsbury, 

So the joint resolution was passed. 
AID TO COMl\ION SCHOOLS. 

Mr. BLAIR. I ask that the regular order be laid before the Senate. 
The PRESIDENT pro tempore. The Senator from New Hampshire 

I · announce the pair calls for the regular order, which is thefust special order, being the bill 

Mr. MITCHELL (when his name was called). I am paired with the 
Senator from West Virginia [Mr. KENNA]. 

Mr. MORGAN (when his name was called). 

' 



........._ ____ _ 
1884. CONGRESSIONAL RECORD-HOUSE. 1975 
(S. 398) to aid in the establishment and temporary support of common 
schools. 

Mr. CONGER. I move that the Senate adjourn. 
NAMING OF A PRESIDING OFFICER. 

The PRESIDENT pro tempore. Before putting the question the Chair 
.again asks unanimous consent of the Senate, if the Chair shall be obliged 
to leave town to-morrow, that the Senator from Ohio [Mr. SHERMAN] 
may preside for the next three days. Is there objection? The Chair 
hears no objection, and it is so ordered. It is moved that the Senate do 
now adjourn. 

The motion was agreed to; and (at 5 o'clock and 51 minutes p. m.) 
the Senate adjourned. 

HOUSE OF REPRESENTATIVES. 
MONDAY, lJ{arch 17, 1884:. 

The House met at 12 o'clock m. Prayer by the Chaplain, Rev. JOHN 
8. LI~TDSAY, D. D. . 

The Journal of the proceedings of Saturday last was read and approved. 
ANN A ROSELLA BRUMIDI. 

The SPEAKER laid before the House a letter from the Secretary of 
State, transmitting a dispatch from the consul-general of the United 
States at Rome in relation to the rights of Anna Rossella Brumidi, 
widow of Constantine Brumidi, fresco painter of the Capitol building, 
with inclosure accompanying the same; which was referred to the Com­
mittee on Claims. 

CALIFORNIA AND OREGON RAILROAD. 
Mr. BELFORD. I ask consent to submit my individual views as one 

<>f the minority of the Committee on Public Lands upon the bill reported 
last Saturday from that committee to declare forfeited certain land 
grants to aid in the construction of a railroad from the Central Pacific 
Railroad in California to Portland, in Oregon, and that it be printed 
with the report of the majority. 

There was no object.ion; and the views were received and ordered to 
be printed with the report of the majority. 

.JEANNETTE ARCTIC EXPEDITION. 
Mr. BUCHANAN. By instructionoftheCommitteeonNavalAffairs 

I ask consent to submit f<?r present consideration the resolution which 
I send to the Clerk's desk. 

The Clerk read as follows: 
Resolved, That the 6Ierk of the House of Representatives be directed to pay 

Qut of the appropriation for contingent expenses of the House all the expenses 
incurred by the Committee on Naval Affairs under the resolution tQ investigate 
the conduct of the Jeannette Arctic expedition upon vouchers approved by the 
(lbairman of said committee: Provided, That all such expenditures under this 
resolution shall not exceed the sum of $5,000. 

Mr. HOL~i.A.N. I hope there will be some explanation as to whether 
it is believed any further investigation is required. 

The SPEAKER. The Chair will permit the explanation to be made 
subject to the right to object to consider the resolution at the present 
time. 

Mr. BUCHANAN. On the motionofthegentlemanftomUinnesota 
[1\1r. WASHBURN] the House adopted a resolution directing the Com­
mittee on Naval Affairs to investigate the conduct and management of 
the Jeannette Arctic expedition, and that resolution was sent to the 

· Committee on Naval Affairs. Nothing can be done in that investiga­
tion until an appropriation has .been made to pay the expenses; not one 
single solitary step can be taken until this resolution or some other is 
adopted providing for paying the expenses of the investigation. That 
is the object of the resolution, and it limits the expenditures to $5,000. 

l\1r. CHACE. Is there any possibility that the expenditures can 
approach the sum of $5, 000 ? 

!t1r. BUCHANAN. I do not know what the investigation will cost. 
The witnesses are scattered, and the expenseofbringingthemherewill 
be great. 

Mr.' CHACE. There can not be many witnesses in the case. 
Mr. BUCHANAN. We have notice already of fourteen: or fifteen. 
Mr. BROWNE, of Indiana. What is the necessity for making this 

investigation? 
Mr. BUCHANAl.~. It is not for me to say anything as to the pro­

priety of making the investigation; the House has already ordered it. 
!t1r. WASHBURN. I desire to say that I introduced the resolu­

tion referred to, and it was based upon a memorial of a very reliable and 
intelligent citizen of my own district. In thatmemorialhemakesvery 
grave charges, and states that the investioooation which was undertaken 
by the Navy Department a year and a half or two years agowasasham. 

I think it but justice to the living and to the dead that this investi­
gation should be made, and made thoroughly, and made at once. We 
are now about sending out another expedition to the Arctic regions, and 
I think it is well for the country to know how such expeditions have 
been managed in the past. I hope the resolution will be adopted and 
the necessary funds supplied to meet the expenses of the investigation. 

Mr. HOLMAN. I would like to inquire of the gentleman from Min-

nesota (Mr. WASHBURN] whether he himself has investigated the sub­
ject sufficiently to be satisfied that the investigation made by the com­
mission appointed by the Navy Department was not thorough and able? 

Mr. WASHBURN. I have. 
Mr. HOLMAN. You think it was not. 
l\lr. WASHBURN. I think it was not; I think it was a white~ash­

ing affair. 
The SPEAKER. Is there objection to the present consideration of 

the resolution which has been read? 
Mr. MILLER, of Pennsylvania. I object. 
The SPEAKER. Objection is made, and the resolution is not before 

the House. 
Some time subsequently, 
l\Ir. BUCHANAN said: I ask that the resolution which I submitted 

in reference to expenses of the investigation of the Jeannette Arctic ex­
pedition may be referred to the Committee on Accounts. 

The SPEAKER. Is there objection? 
l\lr. l\IILLER, of Pennsylvania. At the request of the gentleman 

from Minnesota [Mr. WASHBURN] I withdraw my objection to the 
resolution. 

The SPEAKER. Is there further objection to the present considera­
tion of the resolution? (After a pause.] The Chair hears none, and 
the resolution is before the House. 

The resolution was adopted. 
Mr. BUCHANAN moved to reconsider the vote by which the resolu­

tion was adopted; and also moved that the motion to reconsider belaid 
on the table. 

The latter motion was agreed to. 

ALASKA COMMERCIAL COMPANY. 
Mr. HENLEY, by unanimous consent, submitted the following; which 

was referred to the Committee on Ways and l\leans: 
Whereas on the 3d day of August, A. D. 1870, the Acting Secretary of the 

Treasury of the United Statt:s, under an act of Congress approved July 1, 1870, 
made andenteredintoacontractor lease with the Alaska Commercial Company, 
acting through its president and agent, General John F. Miller, whereby for a 
term of twenty years from the date thereof the Government of the United States 
leased to said company, for an annual rental of $50,000, the exclusive right tQ en­
gage in the business of taking fur seals from the .islands adjacent to the Terri­
tQry of Ala.ika and pertaining thereoo, limiting in said lease the number of skins 
to be taken tQ 100,000 annually, for which said company was tQ pay tQ the Gov­
ernment of the United States the st m of$2 per skin; and 

Whereas from the contents of Executive Document No. 83, first session of the 
Forty-fourth Congress, and from a petition presented tQ the House of Represent­
atives on the- day of March1 A. D.l884., and from the market reports of the 
prices of sealskins in LQndon, tne following facts seem tQ exist: 

First. That said lease and contract in it·s operations constitutes a monopoly of 
the most odious character, and is therefore inconsistent with the spirit of Amer­
ican institutions and inimical tQ the interests of the United States Government. 

Second. That the said Acting Secretary of the Treasury, in making said lease 
with said company, was guilty of favoritism and misconduct in that only twelve 
days' notice was given tQ those desiring tQ bid for said lease, the same being 
palpably insufficient to afford parties time and opportunity tQ make prepara­
tion to put in the bids required. That the terms upon which said bids were 
received were embraced in the memorandum of which the following is a copy: 

"OFFICE OF THE SECRETARY, July 20, 1870. 
"Memorandum in reference tQ bids for the exclusive right tQ take fur seals 

upon the islands Saint Paul and Saint George, read before the persons present 
at the opening of the bids at 12 o'clock noon, July 20,1870: 

"1. The successful bidder will be required to dePQsit security, within three 
days, to the amount of $50,000 in legal money or bonds of the United States, for: 
the due execution of contracts agreeably to an act tQ prevent the exterminat.ion 
of fur-bearing animals in Alaska, approved July 1,1870. 

"2. It being a.r.parent from the language employed in the act aforesaid that it 
was the intention of Congress tQ give a preference to the Alaska Commercial 
Company in the award of t.heir contracts, I think it proper tQ state before the 
bids are opened that the contract will be awarded to said company if their pro­
posals shall be not more than 10 per cent. below that of the highest bidder. 

"3. No bid will be accepted unless made by a responsible party acquainted 
with the business or skilled in kindred pursuits tQ such an extent as tQ render 
it probable that the contract will be so executed as to secure the results contem­
plated by the lease." 

Third. That said company made a bid for said lease of $65,000 per annum, which 
was the lowest bid out of fourteen which were made. That-notwithstanding the 
fact that all of the fourteen bids were higher than that of the Alaska Fur Com­
pany, said company was awarded the said lease. 

Fourth. That the cost of laying down sealskins in London, including the 
Government royalty, price of killing, salting, shipping, freight tQ Europe, &c., 
amounts to about $5 per skin. That the average value of raw, undressed seal­
skins is, at public auction, in London, about $24 per skin, leaving a net profit 
of about $20 per skin. These figures represent the profit of this company, 
providing the company in London put their skins up and sell them at public 
auction; but if they choose to pay for the dressing, dyeing, and general prep­
aration of the skins and putting them in condition ro be immediately fash­
ioned int.Q garments, the net profit per skin must neces,;arily be not less than $30. 
From the foregoing figure.~~ it will be seen that if the company has hitherro lim­
ited itself to the taking of the hundred thousand sealskins provided for in t.he 
lease, or has, in other words, dealt honestly by the Government, its net profits 
have annually been from 1,000,750 per year to $3,500,000 per year. 

Fifth. That under the law regulating the supervision of this lease and the 
manner in which it is executed by said company there are only three agents of 
the Government in the Terrioory of Alaska; one on the island of Saint Paul; 
one on the island of Saint George, and one presumably visiting both islands 
periodically, whose duties are tQ count the skins which are taken and shipped 
by said company, each one of these agents being paid by the Government a 
small compensation; so that it will be seen that between any disPQsition on the 
part of this company tQ exceed the number of skins permitted tQ be taken under 
the lease and the rights of the Government there stands pmctically but one 
man, who e integrity is thus assailed by the temptation of millions of dollars. 

Sixth. That from the allegations of the petition hereinbefore referred tQ and 
from current newspaper rumor it is alleged that said company does take as 
many skins as it chooses in exce s of the number limited in said lease. 

Seventh. That if it be consistent with Ame.dcan institutions tO continue this 
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