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1883 ; which was referred to the Committee of the Whole House on the
mtet:&ft.haﬂmon,and,mth the accompanying report, ordered to be

prin
Mr. HISCOCK. I understand the Post-Office bill goes over as un-
finished business, with the demand for a second pending, and therefore
I move that the House do now adjourn.
The motion was to; and acoo:ﬂmgly (at 12 o'clock and 15 min-
utes a. m., March 2) th e House adjourned

PETITIONS, EIC.

The following petitions and papers were laid on the Clerk's desk, under
the rule, and referred as follows:

By the SPEAKER: Memorial ofthe Legislature of Arizona Territory,
asking for the appointment of a commissioner to investigate matters at
the Papago Indian reservation—to the Committee on Indian Aflairs.

By Mr. ANDERSON: The petition of P. H. Williams and 80 others,
citizens of Hilton, Kansas, for free lnmber—to the Committee on Ways
and Means.

By Mr. BELMONT: The petition of Lenette M. Frost, of Quecns
County, New York, for an extension of patent—to the Committee on
Patents.

By Mr. CANDLER: Thepetition of JamesS. White & Co. and others,
praying for the of sections 2907 and 2908 of existing law which
requires the addition of inland transportation, costs, and charges to the
ad valorem cost of goods—to the Committee on Ways and Means.

By Mr. DEZENDORF: The resolutions of superintendents of schools
in the State of Virginia, adopted at a meeting held in the city of Rich-
mond, February 25, 1833, relative to edncational matters—to the Com-
mittee on Education and Labor.

By Mr. 8. 8. FARWELL: The petition of citizens of Scott, and ot
citizens of Clinton County, Towa, relative to the duty on lumber—sev-
erally to the Committee on Ways and Means.

SENATE.
FRIDAY, March 2, 1883.
The Senate mc{) at 11 o’clock a. m. Prayer by the Chaplain, Rev. J.

"The Principal Legislative Clerk proceeded to read the Journal of
yesterday’s proceedings, when, on motion of Mr. l’Ll'MB, and by nnani-
mous consent, the farther reading was dispensed with

CREDENTIALS.

The PRESIDENT pro tempore presented the credentials of Shelby
M. Cullom, chosen hy the Legislature of Illinois a Senator from that
State for the term beginning Mureh 4, 1883; which were read, and ordered
to be filed.

Mr. VAN WYCK presented the credentials of Charles F. Mander-
wn, chosen by the ture of Nebraska a Senator from that State for
the term beginning March 4, 1883; which were read, and ordered to be

PETITIONS AND MEMORIALS.

Mr. SAULSBURY presented resolutions of the Wilmington (Dela-
ware) Typographical Union, remonstrating against proposed legislation
adverse to union printers in the Government Printing Office; which were
ordered to lie on the tuble.

DISTRICT OF COLUMBIA APPROTRIATION DRLL.

Mr. PLUMB. I desire to make a report from a conference commit-
tee. ’

Mr. MCMILLAN. Should not the bills that came from the House
last t be laid before the Senate ?

The PRESIDENT pro tempore. This takes precedence.

Mr. MCMILLAN, Very well.

Mr. PLUMB. I present the report of the conference committee on
the District appropriation bill.

The PRESIDENT pro tempore. The report will be read.

The Principal Legislative Clerk read the report, as follows:
A Saats fo tho Al (1. T 7181 Aekih MpOroReons (o pre:

ts of t te to th n ons

videﬁarl?::; mo - of tfegov:mmcmofthe Distri “&fu'f'n‘i l“orl.heﬂ!zul

June 30, 1834, aul for other pu I:a.virlg met.lﬂ,e'r full and free
to recomniend nnlﬁo r eir respective

Hows
That the Sennl.a recede ﬂ-nm ils amendments numbered 1, 2, 3, 4, 5, 25, 27, 32,
34, 33, 37, 88, 47, 55, 69, 70, 71, 72, 70, 81, 82, 08, 101, 113, and 114,

That the House recede from its dimg-reement to the amendments of th.a Sen-
ate numbere 6, 7, 8, 0, 10, n 12, 13, 14, 16, 17, 18, 19, 20, 21, 22, 23. z;, a:,
2 &0, 41, 45, &5, 25, 45, 80 lm.ﬁs,ﬁ’rw 60, 61, 62, 63, 65, os,"a.u.

4.5, 80, 7. 55, 80, 90, 1. 53, 04, 90, 07, 100, 105, 16, noa.lcysﬁnm.m,m,
mb 1i1, and 112; and to the same,

e from its dm?-wul. to the amendment of the Senate
numbered 15, and to the same with amendmmuns follows: In lieuofthe
in said amendment insert §1.900; o

sum posed ge 4, in line 9 of the bill
mm: “two " and insert “ three ;  and in Ilnalo r{keout “twoclerks™ and

insert “oneclerk; " and in line 11 strike out the word * :" and Senate
agree to the n.mo

L 1 28: That the House recede from its disa ment to
l.he amendment of the Senate nuimbered 28, and agree to the same with an amend-

ment as follows : In liea of the sum proposed insert ** $61,450; " and the Seuate
agree to the same.

Amendment numbered 33: That the House recede from its disa ment to

e t of the S ed 33, and &, tothe same with anamend-
ment as follows: Strike out all afler the word ** ull,” in line 3, down to and in-
cluding line 6 of said amendinent; and the Rﬂmle ngree to the same,

Amendment numbered 45: That the House recede from its disagreement Lo
the amendment of the Senate numbered 43, and to the same with amend-
ments as follows: In line 1 of stid amendment, after the word "lml'ldlnq i 1n
sert ' by the commissioners of the District ;™" and in !ine 2, after the word
l;wart tprepared by the inspector of bulltliugs and;” and the Senate agree to
the same.

Amendment numbered 46: That lhe House recede from its disagreement to
the ame of the ed 46, and agree to the same with an
amendment as follows : In lieu of the sum proposed by said mendmeut maert
210,000, $.000 of which shall be used for building a h the
under the direction of the commissioners of the District of Uolumbln
Ek!lwte agree t iu the same.

ed 48 : That the House recede from its disagreement to the

it of lh numbered 48, and agree to the same with an amend-

ment ns follows: I|1 lieu of the matter proposed to be stricken out by said
amendment insert the following:

Y And hereafler the commissioners of the District of Columbiaare required to
visit and investigate the management of all the institutions of charity within
the District which may be appropriated for, and shall require an itemized report
of receipts and expmnt!ltures to be made to them to be transmitted with theiran-
nual report to Congress,"

And the Benate n, tothe same,

Amendment numbered 54 : That the House recede from its disagreement to the
amendment of Jie Senate numbered 54, and agree to the same with an amend-
ment as follows: At the end of the matter proposed to be inserted by said amend-
ment insert the following :

“ And in case a contract can not be made at that rate the commissioners of the
District of Columbia are hereby authorized to substitute other illuminating ma-
terial for the same or less price and to nse so much of the sum hereby appropri-
ated asmay be necessary for that purpose.”™

A the Senate agree to the same,

Amendment uumhered 56 : Tl.utt the House recede from its disagreement to the

t of the H ed 58, and agree to the same with an amend-
ment as follows: Inlieu of the sum proj d in said a i t insert ** $1,000;"
and the Senate agree to the same.
bered 58: That the House de from its disag ttothe
mvudnumt of the Scnate numbered 58, and agree to the same with an amend-
ment as fullom In liea of the number proposed by said amendment insert

and the

eurhl,y " and the Senate agree to the same,
ciment numbered 64: That the House recede from jts ent
to l.he t of the Scnate nnmbered 64, snd to the saane wilh an
umendmem. as follows : In lieu of the sum prog v said { t insert
£301,560; " and the Senate agree to the same,
le from itsdisag ttothe

Amlmduwnt numberbd 78: Th.lt l.he House
of the 178, and agree to the same with an amend-
ment as follows: In lieuof the sum proposed by said amendment insert ** §543,-
675;" and the Senate agree to the sume

Amendment numnbered 80 : That the Honse recede from its disagreement to
the amendmentof the Senate numbered 80, and to the sume with amend-
ments as follows: In lieu of the sum pro by said amendment, insert
Y81L,000; " and on page 17, in line 15 of the bill, before the word "doltard " insert
“and fifty ;" and the Senate to the same.

Amendinent numbered 92: *11& t the House recede from its dimg'memmll. to
the amendmentof the Senate numbered 92, and agree to the same with an amend-
ment as follows: In line 2 of said amendment strike out the word "twoe" and
insert the word “three ;" and the Senate agree to the same,

Amendment numbered 85: That the Hounse recede from its disagreement to
the amendment of the Senate numbered 4, d agreetothesame wlth an amnnd»
ment as follows: Strike out the word ' four” and insert the word * five; ™ and
the Senate ngree Lo the sune,

Amendment numbered 99: That the House recede from its disagreement to
the amendment of the Senate numbered 99, and agree to the same with amend-
ments a8 follows : In lieu of the sum pmwmul insert ** §50,000," and add the fol-
lowing as a new d:ana:nph

“For new heatin np ratus for the Johu F. Cook 8chool Ruilding, #2.500; for
the Randall School ding, $2,400; for the Minm‘ School Building, 8\3 am for
the Abhott School Buiiding,ﬁ 200; in all, $12,000,”

And the Senate agree to the same.

Amendment numbered 110: That the House recede from its disagreement to
the amendment of the Senate numbered 110, and to the same with an anend-
;'_nle]m. lll.& follows: In lieu of the matter pro to be stricken out, insert the

ollowing :

“ And the time allowed for filing claims in the Court of Claims under an act
entitled *An act to provide for the settlement of all outstanding claims against
the District of Columbia and mnfurring jurisdiction on the Court of Claims to
hear the same and for other p gprmred June 16, 1880, be, and the same
is hereby, nﬁs From and after tha approval of this sct; and all

not so be forever barred."

And the Senate agree to the same,

P. B. PLUMB

F. M. COCK

H. L. DAWES
Managers on the part of f}u&mfe,

ifnumrloaﬂwparqu the House.

Mr. PLUMB. I move the adoption of the report.
The report was concurred in.

IMPROVEMENT OF THE MISSISSIPPI RIVER.

Mr. MCMILLAN, T ask the Senate to excuse me from service upon
the committee appointed yesterday to examine the Mississippi River
improvement, under resolution passed hy the Senate.

The PRESIDENT pro tempore. 'Will the Senate excuse the Senator
from Minnesota? The Chair hears no objection; and the Chairappoints
in his place the Senator from Wisconsin [Mr. SAWYER.]

IIOUSE BILLS.

Mr. McMILLAN, Mu}' I ask that the bill for the improvement of
rivers and harbors be taken up and referred ?

The PRESIDENT pro tempore. 'The bills received from the House
last night were sent to the Printer, and have not yet been returned.
They are expected back every moment.
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Mr. MeMILLAN. When they arrive /I shall ask that they be laid

‘before the Senate. z
REPORTS OF COMMITTEES,

Mr. BLAIR. 1 ask leave, from the Committee on Education and La-
bor, to report back the bill (3. 1281) to provide for the preparation of a
«centennial record of the Government of the United States, withont rec-
ommendation as to action, and I ask for the printing of the documents
accompanying the same, :

The docaments were ordered to be printed.

Mr. BLAIR. There is on the table a resolution for the printing of
the annual report of the Commissioner of Eduecation, which passed the
Senate ot the last session with an amendment decreasing the number
7,000 copies, 20,000 being the number of copies the original resolution
called for. The vote was very close, and after the resolution was
as anmended by the Senate the chairman of the Committee on Printing
said to me that if the resolution were recalled he wonld make no further
opposition to its passing as originally prepared; that is, 20,000 instead
-of 13,000 copies, wherenpon the Senate voted to recall the resolution.
1 had entered my motion to reconsider the vote, and now I should like
to call it up.

The PRESIDENT pro tempore. It is not yet in order.

Mr. BLAIR. It will take but a moment.

The PRESIDENT pro tempore. Morning business is still in order.

Mr. BLAIR. It is necessary to act this morning, it is so late in the
seasion; bub I will wait until the morning bnsiness is concluded.

Mr. McMILLAN, from the Committee on Commeree, to whom was
referred the bill (8. 2459) to amend an act entitled ** An act to amend
the statntes in relation to immediate transportation of dutiable goods,
and for other purposes,”’ approved June 10, 1880, reported it without
amendment.

Mr. HARRISON submitted the report of the Congressional Board of
Visitors to the West Point Military Academy for 1852; which was
ordered to he printed.

Mr. CAMERON, of Wisconsin, from the Committee on Claims, to
whom was referred the bill (H. R. 3342) to pay Charles W. Button the
costs of advertising property levied on by the collector of United States
internal revenue in the fifth districtof the State of Virginia, reported
it without amendment, and submitted a roport thercon, which was
ordered to be printed.

Mr. HAWLEY, from the Committee on Military Affairs, to whom
was referred the bill (8. 1843) dedicating the military reservation at
Plattsburgh, New York, to the village of Plattsburgh for a public park,
reported it with amendments, and submitted a zeport thercon, which
was ordered to be printed.

Mr. VAN WYCK. The Committee on Publie Lands instruct mie to
make o conple of reports, for which I wounld like consideration at the
present time.  They have been waiting for a long time to get these two
measures before the Senate. The faets are agreed upon. I report
first the bill (H. B. 832) for the relief of Marzel Altmann, without
amendment.

The PRESIDENT pra fempore.  The Chair understands this is a bill
which hLas been reported and is on the Calendar. It is not in order to
T it now. It is on the Calendar already.

Mr. VAN WYCIL. 1 ghounld like to have it considered.

rdThc PRESIDENT pro tempore. Reports of committecs are now in
order. :

Mr. VAN WYCL, from the Committee on Public Lands, to whom
was referred the Dill (8. 2073) for the relief of Wesley Montgomery,
reported it without amendment. -

He also, from the same committee, to whom was referred the bill (S.
2401) for the relief of William H. Simmons, reported it without amend-
ment.

Mr. BLAIR. T rise to the consideration of a report from the Com-
mittee on Printing, which has been partially considered.

The PRESIDENT pro fempore. That is not in order now.

Mr. JONAS, from the Sclect Committee to Investigate and Report
the Best Means of Preventing the Introduction and Spreadof Epidemic
Discases, to whom was referred the bill (8. 2318) to establish a floating
ward in the port of New Orleans, reported it with amiendments.

Mr. FRYE. I am instructed by the Committee on Claims to report
back the bill (H. I, 3850) for the rclief of Joseph Wescott & Son,
favorably withont amendment; and as it isa very simple affair Ishonld
like to have it considered now.

Mr. MORGAN. I object to its present consideration.

The PRESIDENT pro tempore.  The bill goes to the Calendar.

HEIRS OF LOYAL COWLES,

Mr. JONES, of Nevada, from the Committee to Audit and Control
1he Contingent Expenses of the Scnate, to whom was referred the fol-
Jowing resolution snbmitted by Mr. BARROW on the 5th of February,
reported it without amendment.
mﬂ?ﬁ%e:f‘te’ as in Committee of the Whole, proceeded to consider the

J‘{'A']W'-'ﬂi. That the Acting Scorotary of the Senate be, and is herehy, authorized
an te “w'-o pay out of the miscellaneous items of the contingent fund of the
Scnate, legal heirs of Loyal Cowles, deceased, lute assistant in the sta-

XIV—-223

tionery-room of the Senante, the sum of $500, being an amount equal to six
months' salary as assistant aforesaid; the above sumto be considered as includ-
ing the funeral expenses and all other allowances,

The resolution was reported to the Senate without amendment, or-
dered to a third reading, read the third time, and passed.

REPORT OF DIRECTOR OF THE MINT.

Mr., ANTHONY. T am instructed by the Committec on Printing, to
which was referred a concurrent resolution of the House of Representa-
tives to print additional copies of the report of the Director of the Mint,
to report it without amendment and recommend its passage. Iask for
its present consideration.

The resolution was considered by unanimous consent and concurred
in, as follows:

Lesoleed by the House of Represcalatives (the SBenale concurring therein), That 9,000
caopies of the report of the Directorof the Mint on the annual production of gold
and silver in the United States be printed; 4,000 copies for the use of the House
of Representatives, 2,000 copies for the use of the Senate, and 3,000 coples for
the use of the Dircetor of the Mint.

Mr, ANTHONY. T wonld say, and I wish my voice conld reach the
heads of Departments and Bureaus, that the Committee on Printing is
exceedingly reluetant to report resolutions for printing docnments com-
ing from the Executive Departments. < They shounld be provided for in
their appropriation for printing.

CEXSUS REPOLRT MATS,

Mr. ANTHONY. TheCommittee on Printing, to which was referred
the joint resolution (8. It 143) authorizing the Committec on Printing to
instruct the Pablic Printer relative tothemaps, &ec., for the census re-
ports, have instructed me to report it back with an amendment. I ask
for its present consideration,

By unanimous consent the Senate, as in Commitice of the Whole,
proceeded to consider the joint resolution. It proposes to anthorize the
Committce on Printing to instrnet the Public Printer to accept private
proposals for printing the required number of copies of maps and other
illustrations for the census reports from plates or stones which were en-
graved under special appropriations for printing and engraving for the
Tenth Census prior tothe net of Auzust 7, 1882, whenever it shaﬁ clearly
appear that expense can be saved thereby.

The amendment reported by the Committee on Printing was to strike
out, in lines 3 and 4, the words:

That the Commilice on Printing be, and they are hereby, authorized to in-
struct the.

And in line 4, after **Public Printer,’’ to insert:

Is nuthorized under the direction of the Joint Committes on Public Printing
or of the Sennte Committee on Printing in case there be no committee on the
part of the House,

The amendment was agreed to.

Mr. ANTHONY. There is o resolution to dispense with advertising
for the maps and plates of the census that have already been engraved.
They have already been engraved for the bulleting, and the stones are
now in the possession of the engraver and the work can be done much
cheaper by him than they can be by an ountsider, who would have tp
make the engraving over again.

The joint resolution was reported to the Senate as amended, and the
amendment was concurred in.

The joint resolution was ordered to be engrossed for o third reading,
read the third time, and passed. 'y

SMITHSONTIAN HEPORT.

Mr, ANTHONY. The Committee on Printing, to which was referred
a concurrent resolution of the House of Representatives for printing ex-
tra copics of the report of the Smithsonian Institution, have instructed
me to report it without amendment and recommend its passago. Iask
for its present consideration.

The resolntion was considered by nnanimous consent and concurred
in, as follows: >

Resolved by the House of Represenlatives (the Benate coneurring), That 15,560 copics
of the report of the Smithsonian Institution for the year 1582 be printed, 2,500
copies of which shall be for the use of the Sinate, 6,060 for the use of the House
of Representatives, and 7,000 copies for the use of the Smithsonian Institution.

NEW EDITION OF SENATE MANUAL.

Mr. ANTHONY. Thesame committee, to which was refirred a reso-
lution for printing u new edition of the Manual and Rules, have in-
structed me to report back the same and ask to be discharged from its
further consideration. The rules require revision, and it is hardly
proper to print them until they have been revised. When the matter
of printing comes up the Printing Committee, if it is referred to them,
will take it into consideration, but at present it belongs to the Com-
mittee on Rules.

The report was agreed to, and the comniittee were discharged from
the consideration of the following resolution:

Resoleed, That there be prepared under the direction of the Commitiee on

Rules o new edition of the Manual, and that 1,000 - sam wrinted
for the use of the Senate. 3 bt o G

OFTICIAL RECORDS OF WAR OF REBELLION.
Mr. ANTHONY. The same committee, to which was referred the
Jjoint resolution (H. Res. 865) in relation to the distribution of the vol-
umes of the Officinl Records of the Warof the Rebellion, have instrueted
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me to report back the same with an amendment. T ask for its present
eonsideration.

By unanimous consent, the Senate, as in Committee of the Whole, pro-
ceeded to consider the joint resolution.

The amendment of the Committee on Printing was to strike out the
word “‘Senators’” in line 3.

Mr. ANTHONY. The House of Ilepresentatives, if I may say it
without disrespest, seem to be exceedingly vacillating about the dis-
tribution of these records. This is the second reselution they have sent
over to us, and we have amended this as we did the former by striking
out ‘‘Senators”’ and allowing them to distribute their own copies as
they see fit. We distribute ours under the law as originally passed.

Mr. HOAR. I ask the Senator from Rhode Island does the resolu-
tion propose, as the committee recommended it, to require Senators to
make their final allotment before September, or etherwise lose the

Wer? :

Mr. ANTHONY. The word ‘‘Senators’’ is stricken ont, which con-
fines it entirely to the House. .

Mr. HOAR. There are sometimes new libraries or new wantsmade
known to Senators, and as this is a docament-of one hundred or more
volumes it may be desirable to keep one or two sets without disposing
of them for the time being. I hope the Senator will look sharply to
that point.

Mr. ANTHONY. The committee thought of that, and by striking
out the word ‘‘Senators’’ it leaves the distribution as to Senators to
remain under the existing law, and allows the Representatives to dis-
tribute their copies as they see fit.

Mr. FRYE. There is a provision alsoin the sundry civil bill on this
subject.
Mr. PLUMB. The provision in the sundry civil bill applies to Sena~

tors and extends the time to July, 1884. I understand that the Secre-
tary of War holds that every Senator, Representative, or Delegate who
does not, between now and the 4th day of this month, designate the
persons to whom he will have these documents sens, waives the right
to designate them at all.

Mr. ANTHONY. That is another illustration of the folly of legis-
lating on appropriation bills. Ifthat had been referred to the Committee
on Printing, it never would have had our recommendation. We are
willing that the Houseshall distribute their reports as they see fit, but
the Senators, we infer, are satisfied with the law as it exists.

Mr. HAWLEY. So we lose our chance if we do notdo it by the 4th

of March.

Mr. PLUMB. I have not named mine, but if I do not name them
before the 4th of March I lose them and the Secretary sells them. We
simply extend the time for naming until the 1st of July, 1884,

Mr. ANTHONY. Then I think thishad better be amended so as to
reserve the rights of Senators.

Mr. PLUMB. I thinkso. That provision was inserted in the sun-
dri‘;ivil bill to cover this construction of the Secretary of War.

. HOAR: Thoe gentleman from Kansas thinks it is reserved till
the 1st of July, 1884,

lg(r. PLUMB. Certainly, that is the provision in the sundry civil
bill.

Mr. ANTHONY. I ask,then, that this joint resolution be recom-
mitted to the Committee on Printing.

The PRESIDENT pro tempore. The joint resolution will be recom-
mitted to the committee on printing.

RIVER AND HARBOR BILL.

Mr. MoMILLAN. I move that the bill commonly known as the
river and harbor bill be read the second time and referred to the Com-
mittee on Commerce.

Mr. HOAR. When that motion of reference is put I wish to say a
few words.

The PRESIDENT pro tempore. 'Thatis the question now, The Sen-
ator from Massachusectts has the floor on the motion to refer, the bill
being considered as read the second time.

Mr. HOAR. When the motion of reference is put I desire to say a
few wonds.

The PRESIDENT pro tempore. It is now in order.

Mr. HOAR, It may ibly take five or ten minutes. As I seemy
friend on my left [Mr. BLAIR] and several Senators are desiring to
have the attention of the Senate, I would a little rather defer what I
have to say to a later period, if my friend from Minnesota will with-
draw the motion.

Mr. McMILLAN. Very well.

Mr. BLAIR. I wish to recall the attention of the Senate to the res-
olution for the printing of the report of the Commissioner of Education.

The PRESIDENT pro tempore. Reports of committees are now in

order.

Mr. BLATR. This is a resolution, and I supposed reports of com-
mittees were through.

Mr. HAWLEY. By no means through.

The PRESIDENT pro {ompore. Reports of committees are in order
now.

GOVERNMENT DEPARTMENT AT CENTENNIAL EXPOSITION.
Mr. HAWLEY. I am instructed by the Committee on Printing, to

whom was referred a joint resolution (TL. Res. 359) to print 5,000 copies
of the report of the board on behalf of the United States Executive De-
partments at the international exhibition of 187G, to report it without
amendment. I ask for its present consideration.

By unanimous consent, the Scnate, as in Committee of the Whole,
proceeded to consider the joint resolution.

The joint resolution was reported to the Senate, ordered to a thind
reading; read the third time, and passed.

YORKTOWN CENTENNIAL COMMISSION.

Mr. HAWLEY. I am instructed by the Committee on Printing, to
whom was referred the following resolution, to report it with 4 slight
amendment, changing it to o concurrent resolution:

Resolved, That 10,000 copies of the report of the prooeedings of the Yorkiown
Centennial Commission be printed, of which 6,000 shall be for the use of the House
and 4,000 for the use of the Senale,

The amendment of the Committee on Printing was, after the word
“resolved,” to insert the words ““by the Senate (the Iouse of Repre-
sentatives concurring),’” and in the same line, after ‘‘thousand,” to
insert *‘additional.”

The amendment was agreed to.

The resolution as amended was agreed to.

SORGIIUM SUGAR REPORT.

Mr. HAWLEY, from the Committee on Printing, to whom the sub-
Jject was referred, reported the following resolution; which was con-
sidered by unanimous consent, and agreed to:

Resolved by the Benade (the ITouse of Representatives concurring), That the Report
of the National Academy of Sciences on the sorghum sugnar industry be printed
withsuch portions of theappendix and accompanying exhibits as may beselected
by the Joint Committee on Publie Printing, and that there be printed 6,500 ad-
ditional copies, of which 2,000 copies shall be for the use of the Senate, 3,000
copies for the use of the House of Itepresentatives, 1,000 coples for the use ofthe
g)fe e::;nst of Agriculture, and 500 copies for the use of said National Academy

FEES OF PENSION ATTORNEYS.

Mr. MITCHELL. I am instructed by the Committee on Pensions
to report back the bill (8. 2263) to amend the pension laws, and for
other purposes, with an amendment, and I ask for its present considera~
tion. It is an important bill, though very short.

The PRESIDENT .protempore. The Senator from Pennsylvania asks
for the present consideration of this bill.

Mr. INGALLS and others. Let it be read for information.

Mr. MITCHELL. The committee are unanimously in favor of it,
and the Commissioner regards it as very important.

The Acting Secretary read the amendment reported by the Commit-
tee on Pensions, which was to strike out all after the enacting clause
and insert a substitute.

Mr, MITCHELL. If the Senator will allow me about three minutes,
I think I can explain it.

Mr. INGALLS. I ask for an explanation.

Mr. MITCHELL. The existing law allows a $10 fee to pension at-
torneys and claim agents, but it does not provide when the payment
shall be. As a result of that the payment of the claim agents often
precedes the filing of pension claims, and they proceed at once to collect
their pay for their work before it is done, and in some instances delay
the settlement of cases in the Pension Office, as it appears plain to some
members of the Committee on Pensions, for the purpose of securing
their pay. The bill proposes to go back to the old law in that respect
and provide that the fee shall not be demandable until the ease is settled
and allowed, and that then it shall only he paid by the pension agent
when the certificate is forwarded to him by the Commissioner of Pensions,
as was formerly done.

That is the substance of the whole bill. The first section, however,
is necessary in view of the construction which has been placed on the
act of 18068 fixing the amount allowed of $10, which has heen decided
by the courts in this District, as I understand, not to apply to cuses of
claims for arrearages of ion, so that the claim agents have been
going on and making their contracts and getting their pay in arrearqgre
cases without regard to the legal limitation.

Mr. HOAR. Does this make the fee of the claim agent or pension
attorney a lien in all cases?

Mr. MITCHELL. It depends on the successful prosecution of the
claim.

Mr. HOAR. Is that the present law?

Mr. MITCHELL. It is not the present law.

Mr. HOAR. Ithink I'must, unless there is very strong reason forit,
though I have great respect for the judgment of the Pensions Commit~
tee, enter my protest inst solemnly enacting the doctrine of con-
tingent fees by legislation. I regard the having any person who is
prosecuting a claim in a court of justice or anywhereelse interested——

The PI&-“SIDENT pro tempore. Does the Senate object to the pres-
ent consideration of the bill ?

Mr. HOAR. Ya’f sir; I must object.

The PRESIDENT pro tempore. 1t will go over.

LAXD CLAIM OF JOIN J. JAGKMAN,

Mr’;uli.tlALB (by request) submitted the following resolution, which
wos -

That the Public Lands be, and is , instruoted
lom{nto and mponcom’?iomogeum upon th!b:' i w lating to-
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‘ti‘ho southwest quarter of section 82, township 139 north, range 80 west, Dakota
erritory :

Firut.r{vhemcr snid lands were nwarded to John J. Jackman, a settler thereon,
under the pre-emption law, by & decision of the Secretary of the Interior, ren-
dered July 26, 1876, <

Second.” If so, whether such award was conclusive and final, and binding
wpon the Government of the United States,

Third. Whether such decision was fully executed and earried into effect by
the subsequent allowanee of an entry of gaid lands by John J, Jackmaon, and
the issuance of a certiflcate of entry and a receipt for the purchase-tnoney to
him,

Fourth. Whether said Jockman, by virtue thereof, became vested with the
title to said lands and the right to o patent therefor,

Fifth. If 8o, whether said Jackman's entry was subsequently set asideand can-
eeled, and he denied the righit to such patent.

Sixth. Ifso, by what authority and for what reason the same was done.

Soventh. What action has been sinee taken by the lend department with ref-
erence to said Innds,

Eighth. That said committee inquire into and report all other matters material
to o full knowledge of everything that has been done by the land department
affecting Jackman's right and titleto said lands, examining all evidence, reports,
opinions, and decisions relating thereto in the Interior Department and any other
information decmed material, sending for persons and papers, if necessary, and
report the same to the Senate by bill or otherwise.

And the President is hereby requested to withhold said lands from disposition
in any manner or to any person or persons until such time as the investigation
bherein and hereby directed can be and due and proper action had thereon.,

Mr. INGALLS. Let that go over until to-morrow.
The PRESIDENT pre tempore. The resolution goes over, ohjection
being made to its present consideration.

POST-OFFICE APPROPRIATION DBILL.

Mr. PLUMB. I submit the report of the committee of conference
en the Post-Office appropriation bill.
The Acting Secretary read the report, as follows:

The committee of conference on the disagreeing votes of the two Houscs on the
amendmentsof the Senate to the bill (H. K. 7049) making n?proj)rtntions for the
service of the Post-Office Department for the (iscal year ending June30, 1854, and
for other pu having met, after full and free conference have agreed to rec-
omment nnr( do recommend to their ve Ilouses as follows:

That the Senate de from its t bered 4.

That the House recede from its disagreement to the lment of the S
numbercd 6, and agree to the same,

That the House recede from its disagr t to the d tof the Senate
numbered 5, and agree to the same with an amendment as follows: Strike out
. the word **July " in said amendment and in lieu thereof insert the word ** Octo-
ber;" and the Senate to the same.

1at the House e from its disag t to the d tof the Senat
numbered 11, and to the same with an amendment as follows: In lien of
the matter propnn:g‘rt:abe inserted by said amendment insert the following :

** And report to Congress in ber next, with the data
based, & more complete system of f.angiu.z the rates of pa
mails on railroad routes if practicable, in order to secure the
the intercsts of the Government and theadjustmentof rates of compensation for
the service nired ; and lie is autho to expend not to exceed $10,000 out
of the appropriation for the transportation of mails for actunl and necessary ex-
penses involved, including such extra compensation as he may deem just and
reasonable to officers of the Department for specific services rendered, which
sum shall be immediately available,”

And the Senate agree to the same,

Upon amendments numbered 2 and 3 the conference commiliee are unable to

P. B. PLUMB,
W. B. ALLISON,
JAS. B, BECK,
Managers on the part of the Senate.
L. B.CASWELL,
GEOQ, M. ROBESON,
E. JNO. ELLIS,
Managers on the part of the House.
Mr. PLUMB. I move the adoption of the rt.
ﬁr. gll?i‘}lal[lgn‘s:[ wﬂlf.t the trl:.l.porlf; be exfplnin a little.

P ; state that the conferees agreed npon everythin,
that was in issueexcepttheamendmentof theSenate ptotPiodi $185,005
for special mail facilities and the action of the Scnate in ing out
the provision of the House amending the charters of the Pacific railway
companies.

Mr. EDMUNDS. Do I understand this report to be an agreement?

AMr. PLUMB. This is an agreement as to certain items and a disa-
greement, as to others.

Mr. EDMUNDS. Can theSenator tell us in brief the itemsagreed to?

Mr. PLUMB. The Senate inserted $25,000 additional for steamboat
transportation, and that the Senate recedes from. The Senate also
named the 1st day of July next ensuing as the date when the 2-cent
postage shall take effect; that has been by agreement made the 1stda;
of October instead of the 1st dayof July. Then there was some verbi-
age connected with the last section of the bill which requires the inves-
tigation of the relations of the Government as to the methods of carry-
ing the mails on railronds. X L3y

Mr. EDMUNDS. What does that investigation provide for ?

Mr. PLUMB. It provides that the Postmaster-General shall inves-
tignte the relations of the Government to the railroads.

Mr. EDMUNDS. Is that in the print of the bill ?

Mr. PLUMB. I think it is. i

Mr. EDMUNDS. I have no objection to the report as fur as it gocs,

Mr. DAVIS, of West Virginia. I should be glad to know from the

or making the conference report what is the exact point of it?

He said there was something stricken out in regard to the Pacific rail-
ways, and that there was $185,000 added by the Senate to the bill for
fust mails, There was alsoan amendment by the Senate, on the motion
of the Senator from Maryland [Mr, GorMAN], asking for future infor-

u‘pou which it is
'or carrying the
r protection of

as well without paying the $185,000 as with it.

mation from the Postmaster-General from time to time on that snbject.
Is that in the conference report or is it stricken out?

Mr. PLUMB. The precise languaze of theamendment of the Senator
from Maryland is not in the bill. The whole paragraph was recast in
such a way as we thought would better express the idea that was evi-
dently in the mind of the Senate and still get the information which
the Senator from Muryland desires.

Mr. DAVIS, of West Virginin, Now I ask is the information that
was intended by the Senate to be called for still retained in the para-
graph in substance?

Mr. PLUMB. The committee thonght it not only contained it in
substance, but that we were more certain to get in the proper logical
way what was wanted on that subjed by the Benator from Maryland
than we should by the amendment that he proposed and that was
adopted by the Senate.

Mr. DAVIS, of West Virginin. Now I shonld like to ask whether
the real difference is about the Pacific Railroad provision or the $185,000
for fust mail facilities ?

Mr. PLUMB. The difference is in regard to both. As far as I can
ascertain by the language of the conferees on both sides it isno morein

to one item than in regard to the other.

Ir. DAVIS, of West Virginia. So far as the §185,000 is concerned
for fast-mail service, I am under the impression, and I believe others
are, that if the Senate is willing to recede from that amendment the
bill may be readily settled. If there are other differences I have no
disposition to ask the Senate to recede just now before another effort is
matdle to procure a settlement; butif that is the only difference, I think
the bill is teo important to have it in hazard at this late day of the
session by rcason of the fact that the Senate is very anxious to pay
$185,000 for certain fast mail facilities to certain portions of the coun-
try, when the great mass of the people and that part of the country
that needs facilities as much as the part which is now served is letd
without any mail facilities, and certain cities get benefits from the Gov-
ernment in the shape of large subsidies when others are leit entirely
unprovided for. I think it very unequal, very unfair, and unjust to
give $£185,000 to be paid in that way. I believe the discussion and ex-
amination that took place here shows that the great mass of the people
of the conntry, especially of the West and Southwest, wonld get on just
If that is the real dif-
ference that prevents an agreement between the conferees of the House
and Senate, I hope that the Senate will not cause the probable loss of
the passage of this bill on that account.

The PRESIDENT pro tempore. The question is on the adoption of
the report.

Mr. DAVIS, of West Virginia. T should want to know what that
means.

Mr. PLUMB. The rt is simply an agrecment on the minor points
of which I have spokg?o and a diglagy:reement on the two major gginta
which I stated in the beginning.

Mr. DAVIS, of West Virginia. Is a further conference asked for?

Mr. PLUMB. We simply propose now to adopt the report. After
that there can be subsequent action in that direction. The moment the
report is adopted, I understand it then devolves on the House to take
action, and if they desire a further conference they can ask for it.

Mr. DAVIS, of West Virginia. Suppose the House do not ask for a
further conference, will the bill remain on the table?

Mr. PLUMB. They will undoubtedly act upon it.
to take new affirmative action.

Mr. EDMUNDS. I merely wish to add that I hope the conferceson
the part of the Senate will persist resolutely and to the end of this ses-
sion, if necessary, against tacking on to this bill in eonference any new
legislation about the relation of the United States to railroads or to
anybody else. I am not on the question of how much they ought to be
paid for transportation, but in respect to going into legislation as io
what should be done with the money or how it shall be collected and
what shall be their duty toward the United States 1 beg the conferees
to resist riding on anything of that kind; and my reason is not because
I am in favor of the railroads but becanse I am in favor of the United
States, and I do not want to run the slightest risk of disturbing the
supremacy that we now by the decisions of the courts have got over
them in respect to these affairs. '

Mr. PLUMB. Let me say in regard to the observations of the Sen-
ator from Vermont and the Senator from West Virginia that so far as
I am authorized to speak for the Senate eon.fome;,:%emg admonished
by the vote of the Senate and by the disenssion which has been had
from time to time on the subject of legislation, especially material leg-
islation, on appropriation bills, there need be no apprehension that the
position of the Henate will not be maintained. In regard to this other
matter I think the Senator from West Virginia need not feel unneces-
sarily alarmed about the loss of the bill onaceount of the item of which
he has spoken. If that item should be, as he seems to think it*onght
to be, eliminated, the bill will still pass; and I may say that I think
the action of the Senate conferees will not much disappoint him.

Mr. DAVIS, of West Virginia. I am very glad to have the Senator

say 80,
Mr, BROWN. I hope the conferces, who ever they may be, on the

It is for them
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matter of the fast-mail appropriation will be as firmas the Senator from
Verniont wants them to be on the other subject. The position of the
Benate should not be yielded. Inmy opinionthe Senate is ¢learly right
about it.

The Scnator from West Virginia says we can not havea fast mail to
everysection. Thatistrue. Itisnotexpected thatthe fast-mailservice
will be able to reach every town and every village in the country, but
it penetrates some sections of the country, and from the points reached
by the fast mail in that way the mail is distribnted thronghout the en-
tire country. The fast mail from here to Florida is a very important
one. It through Richmond, Wilmington, Charleston, Savannah,
and Jacksonville, Florida. It accommodates an immense travel inthe
winter season of people who are desirous of going from the northern
section down to that semi-tropical garden of ours in Ilorida, and it
affords fucilities to travel which are important in connection with the
carriage of the mails. Then it is a vast accommodation to business peo-
ple and to the public generally in having their letters and newspapers
and other mail matter carried rapidly through and distributed.

I think there isno more important appropriation in the bill than the
oneto which I have just referred. I trust the Senute will not yield
upon it, but will insist on it that the appropriation be made.

Mr. GORMAN. I desire only to call the attention of the Senate to
the report of this conference committee in one respect.  As I understand
the eleventh amendment of the Senate to this bill the conferces propose
1o make a change and the simple change is to appropriate $10,000 ad-
ditional compensation to the superintendent of the railway muil service
and the employés in that office who are now amply paid. That scems
to me, from the examination I have given it, the only change, toincrease
the compensation of these gentlemen for performing a service that they
are well paid fornow, and which in the last cight years they have failed
toperform as it might havebeen.  Everything else that theSenate placed
on the bill is disposed of except the §185,000 appropriated for fast mails,
As I understand the report, all there is in it is what I have stated. T
trust it will not be adopted.

The report was concurred in.

Mr. PLUMB. To complete the proceedings in regurd to the Post-
Office bill I move that the Senate further insist on its second and third
amendments and ask o new committee of conference. .

The motion was agreed to.

By nnanimous consent, the President pro tempore was anthorized to
appoint the conferces on the part of the Senate, and Mr. PLuam, Mr.
Arrisox, and Mr. BECK were appointed.

SANTA RITA DEL CADRE LAND CLATIM.

Mr. MORGAN submitted the following resolution; which was read:

Rexolved, That the Secretary of the Taterior be, and he hereby is, directed to
furnish the Senate with copics of all papers, of any kind, on file in the General
Land Office, relating to the elaim heretofore made and filed with the survevor-
general of the Territory of New Mexico, by or for the heirs of Don Francis Man-
uel Elquea, deecased, to and for what is known as the “ Santa Rita del Cabre™
mineral grant or tract of land in the Territory of New Mexico. Also all papers
relating to the claim of Martin B, Hayes, as the purchaser of said grant or tract
of laud from said heirs, ::izclhcr with the action had on both of said claims by
the surveyor-general of said Territory or the Commissioner of the General Land
Oflice.  Also all the papers relating in any manner to any location or locations
or attempled loentions made for any ﬁ:r{poso upon any lands embraced within
sidd claims, swWher with the action hadon each of such locations, or attempted
locations, by either the gencral or local land officers,

Mr. PLUMB. Let that go over.

Mr. EDMUNDS. Let it be printed also.

The PRESIDENT pro tempore. The resolution will be printed.

COXDITION OF SIOUX 1XDIANS.

Mr. LOGAN submitted the following resolution; which was read:

Resolred, That a select committee of five Senators be appointed by the Presid-
ing OMicer to examine into the condition of the Sioux Indians upon their reser-
valion, the character of the same, and the feasibility and propricly of proposed
reduction of said reservation, and such other matters concerning the welfare of
said Sloux Indiansas they may think n . Sald committee shall also have

wer and are directed to examine intothe :ﬁcmm of the Indian tribesin the

rritory of Montana, and receive and ¢ i such propositi from said In-
adians luoking to legislution for the adjustment of their differences with each
other and with the Government as they may make; and said commitiee may in
their diseretion nccept of the advice, nssistanece, and co-operation of nol more
than tlirce mnembers of the House of Rlepresentatives of the Forty-cighth Con-
gress, and slinll have power to send for persons and papers, examine witnesses
under oath, employ a clerk and stenographer, and sit during the recesa of the
Senate, and at =uch times and pl asthe ittee may determine, and shall
repart their procecdings to the Scnateat its next session, and that the actual and
necessary expenses of said investigation be paid, on the approval of the chair-
man of suid committee, out of the contingent fund of the Senate.

Mr. MORGAN. It seems fo me extraordinary that a committee
should be allowed to seleet three members from the House of Repre-
sentatives to eompose o part of the committee.

Mr. LOGAN. It does not mean that at all. It does not mean that
theyeshall select, but that they may .onfer with members of the Honse
instead of having a joint committee, which cannot be got through now.
The objeet: is to allow a conference with persons of the House connected
with the Indian Committee. Thatis all it means,

Mr. MORGAN. I think it is unprecedented.

Mr. LOGAN. That may be.

Mr. HOAR. Wounld not that power be in the committee without
expressing it ?

Mr. LOGAN. Nodoubt about that; but Idid not suppose there was
any impropriety in putting it into the resolution thut they might confer,
and then in their report they ean show what conference has heen had,

Mr. HOAR. But it says *‘not more than three.”” It ties up the
committee, We do not know but that the House may hereafter make
some appointment. Of course these three have ot to be seleeted by
the Senate committee. I would suggest to the Senator whether he has
not got all the power he wants without that clause?

Mr. LOGAN. There would not be power to pay then.

Mr. HOAR. I will not interfere.

Mr. LOGAN. I wishto say, as I offered the resolution, that the pre-
sumption might be that T desired to be on the committee. 1 do not.
I oftered the resolution for the purpose of having this examination made,
It I do not desire to be appointed on the committee and shall decline
to serve on it. The Indian Committee, which holds over, is a very
competent committee, and I think appointments can he made from it.

The resolution was agreed to.

PROTECTION FOR FISHERIES.

Mr. WINDOM. I am instructed by the Committee on Foreign Re-
lations to offer the following resolntion and ask its present considera-
tion:

Resoleed, That the sub-commities of the Benate Committee on Foreign Rela-
tions, as designated by the chuirman of said committee at the last ion of
Congress, to uet in conjunction with the Commission of Fish and Fisheries to
exminine into the subject of the protection to be given by law to the fish and
fisheries of the Atlantie coust, as proposed in the Dill 8, 1523, be, and the same
is hereby, continued for the purpose of completing said investigation and re-
porting thervon.

Resolved, That suld commitiee have power to employ o elerk and stenogra-
pher, to sond for persons and pupers, and that it huve leave to s during the
recess of the Senate.

Resolead, That the expenses incurred under the foregoing resolution be paid
out of the appropriation for the contingent expenses of the Senate, on \'out:lm
approved by the ehairman of said sub-commitee.

I will say that owing to the engagements of Senators last summer this
work was not completed, It will costbut a very small sum, as I am in-
formed, and it is considered desirable especially by the people of New
Jersey who are affected by menhaden fishing operittions.

Mr. GARLAND. I ask the attention of the Senator from Minnesota.
There i3 some doubt about one part of the resolution inmy mind. Ido
not believe it is the custom of the Senate to instruet a sub-committee,
hut generally they instruct the committee and then the committee gives
its own instructions to its sub-committee. Wonld it not be better to
use the phrascology that the Committee on Foreign Relations be in-
structed to do so and so?

Mr. WINDOM. I have no ohjection to ¢changing it in that way.

Mr. GARLAND. I do notthink it is parliamentary for the Senate to
instruet a sub-committee. .

The PRESIDENT pro fempore.  The Senator from Minnesota modi-
fies the resolution by making it an instruction to the Committee on For-
cign Relations.

The resolution as modilied was azreed to.

1 CORTE DE MADERA DEL PRESIDIO.

Mr. PLUMB. I submit the followingresolution. Iwillstate that it
is substantially a copy of the resolution under consideration day before
yesterday, but it is now put in shape to meet the objection made then:

Resolved, That the Committee on Public Lands be continued as now consti-
tuted until the first Monday of December next, and that it have anthority to sit
dnring the vacation and to make the investigation committed to it by order of
the Senate on the 26th day of February, 1883, concerning acertain grant of Jands
in the State of California; and for the purposes of said investigation itshall have
power to send for persons and pnl:ra and to employ nstenographer, and the ex-
penses of said investigution shall be paid from the contingent fund of the Senate.

Mr. INGALLS. Does that mean that Scnators whose terms expire
on the 3d of March are to be continued on the committee until Decem-
ber? .

Mr. PLUMB. That would not be within the power of the resolu-
tion. It was drawn by the Senator from Vermont, who gave the sub-
ject ample consideration.

Mr. INGALLS. Let the first part of it be read again.

The Acting Secretary read the first portion of the resolution.

The amendment was agreed to.

REVISION OF THE RULES,

Mr. FRYE. T sent a resolution to the Committee on Printing a fow
dayssince providing for a new edition of the Manunal. TheSenatorfrom
Rhiode Island, chairman of the committee, reported this morning ad-
versely, giving as a reason that no new edition of the Manual should
be pmviflcd for until there has been a revision of the rules, a correction
of errars, &c. I concur with him that there ought to boe something of
that kind, and I offer the following resolution:

Rcadm That the Committee on Nules be, and it is hereby, continued, and

authorized to sit during the recess of Congress, at Washington or elsewhere, for

the purpose of revising, codifying, and simplifying the rules of the Senate, and

of correcting and preparing the Manual £r publication ; and it may emiploy

such assistance o8 may be reqnired; and the neecessary actual expense incurred

is:;h? execution of this order shull be paid out of the contingent fund of the
mie.,

Mr, BAYARD. [Let that lie over and be printed.
The PRESIDENT pro tempore. The resolution will lie over and be
printed, if that is requested.
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Mr. FRYE sulsequentlysaid: The Scnator from Pelaware withdraws
his objection to my resolution.

Mr. BAYARD. I withdraw my objection to the consideration of the
resolution about the revision of the rules.

The PRESIDENT pro tempore. The Chair will put the question on
the resolution offered by the Senator from Maine.

The resolution was agreed to. !

1. B. LITTLEPAGE.

Mr, CALL submitted the following resolution:

Resolved, That H. B. Littlepage be reinstated to the messenger-roll of the Sen-
° ate, with compensation fromn the dute of t{is removal,
Mr. INGALLS. Let that lie over.
The PRESIDEXNT pro tanpore. 'The resolution will lic over.

AMENDMENTS TO BILLS,

Amendments were submitted by Mr. Jouxsrox, Mr. JoNAs, Mr.
LAPIAM, Mr. MiLLER of Californin, and Mr. PLuMms, intended to be
proposed by them, respectively, to the bill (I R. 7637) making ap-
propriations to supply deficiencies in the appropriations for the fiscal
year ending June 30, 1883, and for prior years, and for those certified
as due by the accounting ofticers of the Treasury in accordance with
section 4 of the act of June 14, 1878, heretofore paid from permanent
appropriations, and for other purposes; which were referred to the Com-
mitteec on Appropriations.

Amendments were snbmitted by Mr. AxTHONY, Mr. CALL, Mr.
CAMDEN, Mr. CONGER, Mr. JOHNSTON, Mr. LAMAR, Mr. MATTONE, Mr.
MiLLER of California, and Mr, SLATER, intended to be proposed by
them respectively to the bill (H, R, 7631) making appropriations for
the construction, repair, and preservation of certain works on rivers
and harbors, and for other purposes; which were referred to the Com-
mittee on Commerce.

Mr. MCMILLAN submitted an amendment intended to be proposed
by him to the bill (H. R. 7679) to establish post routes; which was re-
ferred to the Committee on Post-Oftices and Post-Roads.

EXECUTIVE COMMUNTICATIONS,

The PRESIDENT piro tempore laid before the Senate a communica-
tion from the Secretary of the Treasury transmitting the names of the
clerks and other persons employed in the several bureans of his Depart-
ment during the ealendar year ended December 31, 1882, with the sums
paid to the same and the time they were employed; which was ordered
to lie on the table, and be printed. ;

He also laid before the Senate o communication from the Secretary
of War in nnswer to resolution of February 27, calling for a report in
regard to the condition and progress of the improvement of Charleston
Harbor, &e.; which was ordered to lie on the table, and be printed.

LOUISVILLE EXPOSITION.

Mr. BECK. There is a House bill on the table that 1 ask may be
laid before the Senate.

The PRESIDENT pro fempore lnid before the Senate the bill (H. R.
7623) relative 1o the Southern exposition tobe held in the city of Louis-
\'_i]ile, State of Kentacky, in the year 1833; and it was read twice by its
title. :

Mr. BECK. I ask that that bill be pussed now. It is an exact copy
of the centenniul bill. It will only take the time necessary to read it.
The Committee on Finance have examined it and recommend it.

Mr. EDMUNDS. Huas that bill come up this morning?

Mr. BECK. Noj; it has heen here a week.

The PRESIDENT pro tempore. 1t has heen here some days.

Mr. BECK. It isagreed to by the Committee on Finance.

Mr. EDMUNDS. Has that not been laid before the Senate?

The PRESIDENT pro tempore. 'The attention of the Chair was not
called to it.

Mr. EDMUNDS. I merely rise now to eall the attention of the Chair
and the Senate to the faet about these House hills, that the order that the
Senate adopted on the yeas and nays the other day, so that it isastand-
i(gﬁ order of the Scnate, commands us to take up House bills on the

endar in their order and nothing else. I do not object to this hill,
but I wish to have the opportunity to make that objection when the
river and harhor bill shall be moved, if it is moved, from the Calendar
where it now is in point of parliamentary law, for its second reading. T
make no ohjection to this bill; I believe it is right.

The Senate, s in Committee of the Whole, proceeded to consider the
bill (H. R. 7623) relative to the Southern exposition to be held in the
city of Lounisville, State of Kentucky, in the year 1823, g

The bill was reported to the Senate, orderad to a third reading, read
the third time, and passed.

MINING AND INDUSTRIAL EXPOSITION AT DENVER.

_The PRESIDENT pro tempore laid hefore the Senate the bill (H. 1.
7597) to admit free of duty articles intended for the national mining
and industrial exposition to be held at Denver, in the State of Colorado,
during the year 1853; which was read twice by its title, :

Mr. BECK. That also was examined by the Committee on Finance.

biﬁ.he Senate, as in Committee of the Whole, proceeded to consider the

The bill was reported to the Senate, ordered to a third reading, read
the third time, and passed.

MISSOURI RIVER BRIDGE.

The PRESIDENT pro tempore laid before the Senate the bill (H. R.
7(82) to authorize the construction of a bridge across the Missouri River
at some aceessible point within ten miles below and {ive miles above
the city of Kansas City, Missouri.

Mr. VEST. This is a House bill. The Committee on Commerce re-
ported favorably a similar Senate bill, and pending its consideration
here the House passed this bill.

The PRESIDEXNT pro tempore.
tion ?

Mr. ROLLINS. I object, merely for the purpose of saying this: The
Scnate has adopted an order that it will consider House bills. Now,
this case simply reverses the order by considering House bills that last
came over instead of those that first came over. Instead of considering
House hills in their proper order, this is an attempt to reverse thator-
der and take those that have just come over from the House. All I
desire in this matter is to secure not equal justice, for I do not expect
that, but an apparent show of justice, so that the bills from the House
which have been lying on our tables and on the Calendar for a long
time may have some chance of consideration.

Mr. PLATT. May I have the attention of the Senator from New
Hampshire a single moment ?

The PRESIDENT pro tempore. There are two bills, one for Thames
River, Connecticut, and this.

Mr. ROLLINS. With the understanding that other States asking
for this consideration, as well as Connecticut and Missouri, are to have
a fair show some time before the close of the session, I shall withdraw
the objection.

Mr. VEST. Certainly.
disposed of now.

Mr. BROWN. I make no objection now, but hereafter I shall ohject
and insist on the regular order.

Mr. MORGAN. I object. We have adopted an order of business
here and it is not fair for any Senator to insist that we shall depart
from it. T obhject.

Mr. PLATT. May Iappeal to the Senatorfrom Alabama for a single
moment? These bills came over from the House last night; they were
liid before the Senate lust evening, .

Mr. MORGAN. I have had bills here for eizht months, and T have
petitioned the Senate time and again to take them upfor consideration
and never can get it done, 1 object to this bill being considered, and
;viil continue to ohject o this and all others, not because it is this

hill— )

Mr, PLATT. The Senator maystrike, but I beg him to hear. These
bills came over from the Honse lust evening—

Mr. MORGAN. I know they did.

Mr. PLATT. Theywerelaid before the Senate, and Isupposed there
wis nnanimous consent last evening that they should be acted upon
this morning. I do not know that that unanimous consent was tor-
mally expressed, but it certainly was understood when they came here
last night that if they were read last evening and printed, they should
he acted upon this morning.  We have just acted upon two bills that
came over from the Honse relating toindustrial expositions. These bills
will not take any time exeept the time reqnired to read them.

Mr. MORGAN. I withdraw my objection.

The PRESIDENT pro tempore.  Objection is withdrawn, The hill
will be read.

The Senate, as in Committee of the Whole, proceeded to consider the
bill (H. R. 7632) to anthorize the construction of a bridge across the
Missouri River at some accessible point within ten miles below and five
miles ahove the city of Kunsas City, Missouri.

The bill was reported to the Senate, ordered to a third reading, read
the third time, and passed.

INTERNAL-REVENUE AND TARIFF DUTIES.

Mr. MORRILL. T ask unanimous consent for the printing of the
report of the conference committee on the tax reduction. bill, in order
that we can have it here for the examination of Senators.

The PRESIDENT pro tempore.  Is there ohjection to the printing?

Mr. EDMUNDS. That is, before you submit it to the Scnate?

Mr. MORRILL. Yes, sir.

The PRESIDENT pro tewpore.  The Chair hears no objection, and
the order is made,

BRIDGE ACROSS THE THAMES RIVER.

The PRESIDENT pro tempoie 1aid before the Senate the bill (H, R.
7115) to unthorize the construction of a bridge across the Thames River,
near New London, in the State of Connecticnt, and declaring it to be &
post-roud.

Mr. EDMUNDS. This is done hy unanimous consent, the objection,
I understand, having been withdrawn.

The PRESIDENT pro fempore.  The Senator from Alabama with-
traws his ohjection. 4
bll’]l.'lm Senate, as in Committee of the Whole, procecded to consider the

ill,

Is there objection to its considera-

I desire to have all these bills taken up and
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The bill was reported to the Senate, ordered to a third reading, read
the third time, and passed.

HOUSE BILL“REFERRED.

The bill (H. I&. 7148) to establish a railway bridge across the Illinois
River, extending from a point within five miles of Columbiana, in
Greene County, to a point within five miles of Farrowtown, in Calhoun
County, in the State of Illinois, was referred to the Committee on Com-
merce.

LIGHT-TIOUSE AT SOUTHWEST PASS,

Mr. KELLOGG. I ask unanimous consent to take up the bill (S.
1943) making an appropriation for rebuilding the light-house at South-
west Pass, Vermillion Bay, Louisiana, which is No. 1026 in the order of
business. It will take but an instant.

Mr. HARRISON. I object. We have a standing order and some
of us are interested in matters that will be reached by pursuing it; but
if time is consumed by special cases——

Mr. KELLOGG. I appeal to the Senator from Indiana to hear me
& moment.

Mr. MCMILLAN, Objection being made, I ask the Senate—

Mr. KELLOGG. Wait a moment. This isa bill that I offered in
the form of an amendment last night. Under a misupfrehension it did
not go to the Committee on Appropriations, though I was ordered to
report it from the Commitftee on Commerce. Itis a verysimple matter
establishing the only light-house on the Gulf coast from I'lorida to
Sabine. I am sure the Senator from Indiana will not object. It will
take but a moment. It is the only bill I have asked for.

Mr. HARRISON, There are a hundred bills on the Calendar that
will take but a moment. The question is whether we shall follow the
order adopted by the Senate, and let each one of us have a chance in
matters in which our constituents are interested, or whether we shall
occupy the whole time as we have been doing this morning.

The PRESIDENT pro tempore, Objection is made to the request of
the Senator from Lounisiana.

; Mr. McMILLAN. T ask for the disposition of the river and harbor
ill.

Mr. KELLOGG. I believe I have thefloom Imove to postpone the
pending and all prior orders and take up this bill.

The PRESIDENT pro tempore. Thatis not now in order.

Mr. RKELLOGG. When it is in order I shall make that motion.

The PRESIDENT pro tempore. It will not be in order af all.
resolution can be offered to-day to change the order.

Mr. KELLOGG. I am sure this bill will pass if it is only brooght
to the notice of the Senate. ;

RIVEE AND IIAERDOR BILL.

The PRESIDENT pro fempore. The Chair will call the attention of
the gentleman from Vermont [Mr. EpauNDs] to the state of theriver
and harbor bill. While the Senator was out this morning it was taken
from the table, read the second time, and a motion made by the Sen-
ator from Minnesota [Mr. McMILLAN] fo refer it to the Committee
on Commerce. The vote on the reference wounld have been taken then,
but the Senator from Massachusetts [Mr. HoAR] wished to say some-
thing, and by common consent it was passed over until morning busi-
ness was coneluded.

Mr. EDMUNDS. I make the point of order that the bill having
been read the first time can not be read a second time until it is taken
up hy vote of the Senate; and, secondly, that under the standing order
of the Senate in relation to House bills, this bill can not be considered
at this time. It having been read the first time it went on the Calen-
dar; there is no other place for it now; and it can not be taken up for a
second reading on the Calendar any more than if it was reported from
one of our own committees. It goes tothe foot of the Calendar and it
can not be taken up until we have got down to it under the order of
the Senate, adopted after discussion on the yeas and nays.

Mr, McMILLAN. This is still within the momning hour, and the
Dbill has been read the second time and a motion has been made to refer
it to the Committee on Commerce. Last evening the bill had its first
reading and it went over upon objection; but there was no order send-
ing it to the Calendar, and until an order of the Senate is entered send-
ing it to the Calendar, it does not go there.

The PRESIDENT pro tempore. 'The Chair understood from what was
done this morning that it was taken up and read a second time. The
motion to refer was simply postponed by common consent of the Senate
until the morning business was ended. The Chair thinks the motion
to refer is in order. The question is, Will the Senate refer the bill to
the Committee on Commerce?

The motion was & to.

. Mr. EDMUNDS. I wish to give notice, so that if I happen to step
into the lobby to speak to a gentleman for a moment the bill will not
pass, that when this report is made I shall insist that the bill shall go
upon the Calendar, as it must then, of course, and then the standing
order of the Senate will forbid it to be taken up out of its order.

Mr. McMILLAN. The Senator’s remarks certainly are not just if
they are intended to impi{v that the Senator has not had full notice of
everything that has been done.

A

Mr. EDMUNDS. The Senator is mistaken. I did not have notice
when it was taken up; but I take no offense at all. -

Mr. HOAR. I had desired to address the Senate perhaps fifteen or
twenty minutes in regard to the general subject embraced in this bill.
But it seems to me in the present condition of publie business, with the
large number of matters which demand the attention of the Senate
during the next forty-eight hours, at the end of which time this session
will terminate by the operation of the Constitution, I onght not to avail
myself of my privilege for such a diseussion.

I wish, however, to say a word. ~Itis the constitutional duty of every
Senator to act according to his own judgment of what is right and
for the public interest without regard to mere clamor, but with regard
and deference and consideration to honest public sentiment. Still I
think that regard requires, in the present cendition of public sentiment
upon this question, that every proposition for a river and harbor im-
provement which should be adopted here should be accompanied by a
careful consideration of every item on the part of a committee of the
Senate, and should also be accompanied by such a statement of the im-
portance to national commerce of every individual improvementas will
make its way not merely fo the favorable judgment of the Senate, but
to the general fuvor of the public.

There is no mode of ascertaining in the end what is the publicsenti-
ment of a self-governing people in regard to legislation but by the laws
which the constitutional representatives of the people enact. = The pub-
lic sentiment of the American people in matters of legislation is to be
found in its laws. I do not speak of temporary gusts of passion, but
the pcmmnenniﬂsober second thought of this people in regard to what
should be law is to be ascertained, and ascertained only by inquiring
what is law.

Now, Mr. President, it is manifestly impossible that npon a bill con-
taining, I suppose, hundreds of items—I have not read the particular
pending bill—it is manifestly impossible that in forty-eight hours this
committee, lfowever industrious, however intelligent, however well
informed, however conseientious, can give the necessary seratiny; and
therefore it is manifestly impossible that in the present stage of the
public business this bill can be properly considered by the Scnate itself
and become a. law.

The reference of the bill will only enable the committee to ascertain
the impossibility of reporting it to the Senate with such facts and in-
formation as the Benate has a right to require at the hands of the com-
mittee before it can act. .Therefore, not in the least having changed
my mind as to what theinterest of this people requires, notin the least
doubting that the permanent and final judgment of the people will be
in favor of developing its water ways all over the country, and its har-
bors, by the use of the national forces and the national resources, which
are alone adequate to that purpose, I have risen to say that I can not
doubt that shis committee, when this bill is committed to them, will
be compelled fo report to the Senate that it is impossible to deal intel-
ligently and properly with this subject at the present session.

MESSAGE FROM THE IOUSE.

A message from the House of Representatives, by Mr. McPIERSON,
its Clerk, announced that the House had disagreed to the amendments
of the Senate to the bill (H. R. 7595) making appropriations for sundry
civil expenses of the Government for the fiscal year ending June 30,
1884, and for other purposes, asked a conference with the Senate on the
disagreeing votes of the two Houscs thereon, and had appointed Mr.
FrAXNK Hiscock of New York, Mr. BENJAMIN BUTTERWORTII of Ohio,
and Mr. JoserHl C. S. BLACKBURN of Kentucky managers at the con-
ference on its part.

The message also announced that the ouse had agreed to the report
of the committee of conference on the disagreeing votes of the two
Honses on the amendments of the Senate to the bill (H. R. 7181) mak-
ing appropriations to provide for the expenses of the government of tha
District of Columbia for the fiseal year ending June 30, 1834, and for
other purposes.

The message further announced that the House had passed the fol-
T

A bill (8. or the relief of the representatives of Sterling Austi
deceased; : . o

A Dbill (8. 826) for the relief of Powers & Newman and D. & B.
Powers; and !

A bill (8. 1820) to amend an act donating public lands to the several
States and Territories which may provide colleges for the benefit of
agriculture and the mechanic arts. g

The message also announced that the House had passed a bill (H. R.
5543) to confirm certain entries on the public lands; in which it re-
quested the concurrence of the Senate.

ORDER OF BUBINESS, ¢

Mr. HILL. There are two bills from the Post-Office Committes
which'm of very gl:eat importance. One is a bill that will not require
five minutes to consider, and the other is the post-route bill." The
route bill requires a good deal of time for enrolling, and unless it is

early it can not be enrolled, and so the bill will be lost,

The PRESIDING OFFICER (Mr. VOORHEES in the chair). The
Senator from Colorado asks consent to take up at this time a certain bill.
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Mr. HILL. I will say first the joint resolution (H. Res. 333) val-
idating certain controgs executed by the Postmaster-General.

The joint resolution was read.

Mr. INGALLS. How does that come before the Senate ?

The PRESIDING OFFICER. The Chairdocsnot know. TheSena-
tor from Colorado calls it up.

Mr. INGALLS. Isit reported to-day ?

Mr, HILL. It is on the Calendar.

Mr. INGALLS. Does it come up under the order of the Senate?

Mr. HILL. No, sir.

Mr, INGALLS. Then I object.

Mr, HILL. It will not require five minutes.

Mr. INGALLS. Thereare agreat many others that will not require
five m.inuiflej ;

Mr. HILL. Tt is very important to the Post-Office Department.

Mr. INGALLS. I ‘tﬂ];{nk this matter has gone far enongh. I have
been waiting two hours to get at some District bills on the Calendar
fr;am the House. I propose from this time to oppose everything out of
order.
. iﬁ{:. MAXEY. I hope the Senate will go on with the post-route

The PRESIDING OFFICER. It isnotin order. Nothing is in or-
«ler except the execntion of the order passed on the motion of the Sena-
ior from Ohio [Mr. SHERMAN].
ml]iir. HILL. Then I ask unanimous consent to take up the post-route

Mr. INGALLS. T object.

Mr. HILL. Can it not be taken up by a vote of the Senate?

The PRESIDENT pro tempore. No, not while the order remains.
You must get rid of the order first. The Senate will proceed to the
-consideration, under the regnlar order, of pension bills on the Calendar.

Mr. FRYE. Isit not in order to move to postpone the order of the
Benate and to take up, for instance, the shipping bill?

The PRESIDENT pro tempore. ’No; this is a standing order of the
Senate. The Senator can give notice. He can get it up to-morrow if
he offers a resolution to-day, and it can be considered to-morrow; but
this is the rule. That was understood at the time it was adopted.
The Senator from Vermont so stated; he stated that the hands of the
S e PIVE. The chipping bl special

g o e shippin 1 occupied a ial committee durin
the whole vacation, andpﬂ; h%s passed 8:3 House. ;

The PRESIDENT pro tempore. 'The Chair personally would be glad
to see the shipping Dbill under consideration. The order is to proceed
to the consideration of pension bills of any kind.

Mr. PLATT. If T could be heard I should like to have an under-
standing as to the construction of thatorder. There are on the Calen-
dar fifty or sixty pension cases which have been reported adversely,
some of them with the views of the minority and some without the
views of the minority having been presented. There are perhaps eight
or ten cases which have been reported favorably, in which there are
minority reports. The order itself seems broad enough to consider
every pension case on the Calendar. That I think would take a very
long time. I desire to have a construction of the order at this time to
know whether it necessitates the taking up of all cases on the Calendar,
or what cases on the Calendar it does bring up. Ly

The PRESIDENT pro tempore. The Chair does not think there is
sny reasonable donbt about the construction of the order. It was that
the Senate shonld proceed to the consideration of the pending pension
bills after the then unfinished business should be dis of. That
unfinished business has been disposed of. It was next that House bills
reported favorubly should be considered. It does not speak in the first
order of any pension bills reported favorably, but orders that the Hounse
bills reported favorably shall be considered after going throngh with
the pending pension bills. The Chair is of the opinion that the pend-
ing pension bills on the Calendar are to be considered under the order,
whether they are reported favorably or unfavorably.

Mr. FRYE. The Calendar was not finished the other day?

The PRESIDENT pro tempore. Noj; the Senate will go on and finish
the Calendar of pension bills and then go back to House bills reported
favorably,

SUSAN BAYARD.

The bill (H. 1. 5558) granting a pension to Mrs. Susan Bayard was
considered as in Committee of the Whole. It proposes to place on the
ion-roll the name of Mrs, Susan Bayard, widow of Anthony W.
Bayard, a soldier of the war of 1812,
The bill was reported to the Senate without amendment, ordered to
a third reading, read the third time, and passed.
T MARGERY NIGHTENGALE.
e bill (H. R. 5103) granting a pension to Margery Nightengale
Was considered ns in Committee of the Whole, It provides for a pen-
sion of $3 a month to Margery Nightengale, widow of Michael Night-
ﬁg.:i“&;“t“ of Company D, Fifty-first Regiment New York Volunteer
The bill was reported to the Senate withont amendment, ordered to
a third reading, read the third time, and passed. i

EDGATLL I LAMPHIER.

The bill (H. It. 1443) granting a pension to Edgar B. Lamphier was
considered as in Committee of Whole. It directs the Secretary of
the Interior to place on the pension-roll the name of Edgar B. Lamphier,
late a private in the Twenty-sixth Regiment New York Light Artillery
Volunteers. g

The bill was reported fo the Senate without amendment, ordered to
a third reading, read the third time, and passed.

DANIEL M. MORLEY.

The bill (H. R. 1860) granting a pension to Daniel M. Morley was
considered as in Committee of the Whole. It places on the pension-
roll the name of Daniel M. Morley, lateaprivate in Company I, Twenty-
ninth Regiment Ohio Voluntecrs.

The bill was reported to the Senate without amendment, ordered to
a third reading, read the third time, and passed.

AMANDA STOKES.

The bill (H. R. 3743) granting a pension to Miss Amanda Stokes was
considered as in Committee of the Whole. It places on the pension-
roll, at the rate of $§15 per month, the name of Miss Amanda Stokes, of
Lebanon, Warren County, Ohio.

The bill was reported to the Senate without amendment, ordered toa
third reading, read the third time, and passed.

HELEN M. THAYER.

The bill (H. . 6923) granting a pension to Mrs. Helen M. Thayer,
was considered as in Committee of the Whole. It places on the pen-
sion-roll the name of Mrs. Helen M. Thayer, widow of (!;harles H. Thayer,
late a private in Company C, Tenth Regiment Maine Volunteers.

The bill was reported to the Senate without amendment, ordered to
a third reading, read the third time, and passed.

PATRICK HORAN. |

The bill (H. R. 6501 ting a pension to Patrick Horan was con-
sidered as i{n Committela %?I.‘.l.he %V'hole. It directs the Secretary of the
Interior to place on the pension-roll the name of Patrick Horan, late a
teamster in the Quartermaster’'s Department of the United States Army,
with the same rate of pension to which a private soldier would be enti-
tled for like disabilities.

Mr. PLATT. 1 did not concur in that report. I ask for the read-
ing of the report.

The Acting Secretary read the following report, submitted by Mr.
MrrcHELL February 27, 1883:

The Committee on Pensions, to whom was referred House bill 6501, granting
a pension to Patrick Horan, have examined the same, and report :
he Committee of Invalid Pensions, in the consideration of the above bill,
rtas follows:

“ The petitioner, Patrick Horan, of Joliet, Illinois, was enrolled on or about
Rfeptember 15, 1861, ns a teamster of the Quartermaster’s Department, by Captain
G. E.D. Diamond, at S8aint Louis, Missouri. Hg was never discharged, but paid
t:;em ?;“Ifort Riley, Kansas, and sent back to Saint Louis on the 28th of Novem-

v, i

“While serving as a teamster he was taken prisoner of war at the batile of
Poisons Springs, and was confined at Camp Ford, Tyler, Texas, from about Apr&
1864, to about the middle of February, 1865, While a prisoner he was witho
shelteror covering of any kind, and in June, 1864, was exposed to a rain-storn of
fourteen days’ duration, During his confinement he dug a hole in the ground,
In which heslept. Inconsequence ufhi&exmure and suffering, he wasstricken
with paralysis, from which disease he has n wl'rnrinlf to the present time,

“ His stetement as to his imprisonment, exposure, and incurrence of}:aralz\:sia
in rebel prisons is eorroborated by the testimony of Henry B. Clark, himself an
inmate of said prisons, and by the testimony of John B. Arnold, of the Chicago
Mercantile Battery.

“The evidence also khows that prior to and on his arrival at said prison he
was in sound health. The testimony of neighbors, of Joliet, Illinois, showsthat
upon his return to Joliet, after the war, he was afilicted with paralysis, which
has ¢ontinued to the present time, making him completely unable to perform
any ph{simi labor.

*Dr. W. Dougall, of Will County, Ilinois, states that since 1874 petitioner Lhaa
been under his treatment ; that he has carefully studied his case; that he is suf-
fering from ‘locomotor ataxia,’ eaused by exposure and sleeping upon damp
ground; that it graduall ws worse; is incurable, and will socon render him
entirely helpless. His claim was rejected by the Pension Office on the und
that petitioner was not in the military service of the United States, and there-
fore LI'loee not come under the gener:\? rovisions of the pension law; but the
Pension Bureau is of opinion that his claim is o meritorious one and should be
allowed by ‘special act;' and that, if such speeial act is granted, the pension
should commence from the date of its e, at such rate as the claimant, upon
examination, may be found to be entitled to.”

Your committee find the facts set forth in the above reﬁ:ﬂ. substantially cor-
rect. There can be no doubt from the evidence on file that his disability o
inated while in the discharge of his duties as tenmster in the Quartermi s
Department ; in other words, he was perfnrmh:F actual service for the Govern-
ment and while so engaged became permanently disabled, and, as is stated by
examingsurgeons, ** he is incapacitated from ok ing his by 1
labor,” and “his disense is jucurable."

Your committee believe this to be a meritorious case, and in justice the claim-
I!l!:l;lt ls,tilﬁmld receive the reliefasked for, and therefore d the g

@ bill.

Mr. PLATT. I only desire to state the circnmstances of the case.
This soldier was a teamster serving in the Quartermnster’s Depart-
ment. While so serving he undoubtedly eontracted an illness of which
he died. We have had several contests in the Senate as to whether by
special act we should pension scouts and teamsters and employ(s of the
Quartermaster’s ent.

Mr. BLAIR. This is the man himself; he is Uving;

Mr. PLATT. 1am ipuch obliged to the Senator New Hamp-
shire. I thought it was on account of his widow, but I find I am mis-
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taken. It is an application made by the soldier himself, and I should
have said that the disability which he now suffers was nndoubtedly con-
tracted while he was a teamster in the employ of the Quartermaster’s
Department. We have pensioned scouts and teamsters for wounds
actually received; we have never, so far as I know, pensioned any scout,
any teamster, any employ( of the Quartermaster’s Department on ac-
count of illness contracted in the service. This goes one step beyond
anything we have ever done, so fir as my recollection serves me, If
the Senate desires to pass tha bill I have no further remarks to make.

The bill was reported to the Senate without amendment, ordered to
a third reading, and read the third time.

The PRESIDENT pro tempore. The question is, Shall the bill pass?

The bill was rejected.

FEES IN PENSION AND DOUNTY LAND CASES.

The bill (5. 2263) to amend the pension laws and for other purposcs
was announeed as next in order.

Mr. INGALLS. How does that come up, Mr. President?

The PRESIDENT pro tempore. That was reported this morning and
placed on the Calendar.

Mr. INGALLS. Therefore under the order it can not come up at
this time.

The PRESIDENT pro tempore. It is a pension bill.

Mr. PLATT. All pension bills come up at this time.

Mr. INGALLS. All pension bills?

Mr. PLATT. So I understand.

Mr. INGALLS. The bill has not been read yet.

The PRESIDENT pro tempore. It was read this morning in full.

Mr. INGALLS. I shonld like to hear it read.

The PRESIDENT pro tempore.  The substitute reported by the Com-
mittee on Pensions will be read.

The AcTING SECRETARY. The Committee on Pensions report to
strike out all after the enacting clanse of the bill and to insert:

That section 1 of the act entitled ** An act relating to claim agents and attor-
neys in pension cases,”’ agpmved the 20th day of June, in the year of our Lord
1878, be, and the same is hereby, made applicable to bounty-land cases and pen-
sion cases in which arrears of pension are or shall be claimed or grauted,

SEc. 2, That the fee of £10 prescribed by luw shall not be payable to nor de-
manded or received by any agent or attorney in any pension case, whether for
arrears of otherwise or in any bounty-land case, in whole or in purt, until such
claim shall be allowed, Upon allowance the C frestl of Pensi shall
direct that the same be paid by the proper pension agent in the mauner provided
for in sections 4708 and 4769 of the Revised Statutes,

Sec. 3. The provisions of section 5433 of the Revised Statutes shall be applica-
ble to any person who shall vielate this act.

Mr. INGALLS, That is not a bill which comes within the order
that has been adopted by the Senate. It never was contemplated that
bills amending the ppnsion laws should have a right of way. It was
simply bills for pensioning soldiers; what are called private pension
B;}lls. I do not think the widest possible latitude could embrace that

The PRESIDENT pro tempore. The order technically refers to
“‘ pending pension bills.”

Mr. INGALLS. I withdraw my s tion.
tthl:?ll Senate, as in Committee of the Whole, proceeded to consider

e .

The PRESIDENT pro tempore. The question is on agreeing to the
amendment of the Committee on Pensions,

The amendment was agreed to.

The bill was reported to the Senate as umended and the amendment
was concurred in. :

The bill was ordered to be engrossed for a third-reading, read the
third time, and passed.

ORDER OF BUSINESS,

Mr. PLATT. Does the order require ns to go to the commencement
of the Culendar, or the point last reached ?

The PRESIDENT pro tempore. To commence at the beginning of the
Calendar is the quickest way, becanse the Senate ean not consider cer-
tain bills.

Mr. FRYE. It is limited to House hills.

The PRESIDENT pro tempore. No; it covers all pension bills, Sen-
ate and House. The order reads as follows:

Resolved, That the Senate proeced to the consideration of the pending pension
bill; secondly, to House bills reported favorubly.

Mr. FRYE. The Chair is right.

The PRESIDENT piro tempore.
to the second clause.

Mr. PLATT. I am bound to say that I do not think the Senate so
understood the matter when the order was passed. A strict construetion
of the order now requires us to go back to the commencement of the Cal-
endar and take the bills which have been reported adversely, some of
them postponed and reconsidered and placed on the Calendar. There
are prohably fifty or sixty of them on the Calendar, every one of which,
if considercd, will of course ineur the opposition of the committee or a
majority of the committee.

Mr. PRYE. If that is done, the duy is gone.

Mr. PLATT. Idonot think that was what the Senate supposed they
were ordering when they passed the order.

Mr. HARRISON. Will not the Senator from Connecticutask unani-
mous consent that the contested cases be passed over?

The word ““fiuvorably " applies ouly

Mr. JACKSON. I ask unanimous consent that the contested cases
aver.

Mr. BLAIR. I object to'it in that form. There are quiteanumber
of cases where there are majority reports which have passed the Houso,
I think those cases certainly should be disposed of. 1 donot think the
contested cases should be made use of to waste the remainder of the
session. They will not resultin benefit to the pensioners or the appli-
cants themseclves, and will result only in great injury to the country.
As soon as these few cases where there are majority reports in favor of
the passage of the pension bills——

The PRESIDENT pro fempore. If the majority report is favorable,
although there is a minorty report, it is a favorable report.

Mr. BLAIR. What I mean to say is that we should consider, first,
the House and then the Senate bills, because such cases going to the
Honuse can be disposed of there during the remainder of the session.

Mr. PLATT. Allow me to suggest to the Senator from Tennessce
that he ask to confine is to cases reported adversely.

Mr. JACKSON. Yes; that they go over.

Mr. BECK. I took part in endeavoring to reach the Calendar by
voting for all the pension cases to have preference; but I supposed
when I did that that it was the uncontested pension cases that were
to be considered, and then that we should proceed with the House bills.
that had been reported favorably without amendment; so that some-
thing would become law. There are some ten or twelve of them.
While I do not want to delay the contested pension eases, I hope we
shall be allowed to pass them over temporarily until a few other cases
than pension cases that have come from the House and are reported
unanimously without amendment may be considered subject to ohjec-
tion.

Mr. BLAIR. I do not think the class of cases I now speak of can
consume half an hour. Then the pension matters will all be out of the
way.

Mr. BECK. The trouble of enrolling is very great now. There are
a few House bills to which there is no objection that the Senator from
New Hampshire can stop, if they give rise to debate, by a single objec-
tion.

Mr. BLAIR. It is exceedingly unpleasant to ohbject, but in half an
hour the pension bills will all be out of the way.

Mr. BECK. I know it is not a very pleasant thing to do. We
thought we would go to the unobjected House bills reported favorably
after we got through with the unobjected pension cases, so as to dispose
of as much business as we could.

The PRESIDENT pro tempore.  The Chair would snggest that unani-
mous consent be given to pass over all pension cases reported adversely.

Mr. J.f'LCKSOﬁ1 That is right.

The PRESIDENT pro tempore, Evidently the author of the rule
desired that all cases reported adversely should be passed over.

Mr. FRYE. There will be no ohjection to that.

The PRESIDENT pro tempore. s there unanimons consent that all
cases reported adversely be passed over?

Mr. BLAIR. I agree to if.

The PRESIDENT pro tempore. Itisagreed, then, that the Secretary
shall begin the call at the commencement of the Calendarand then the
Senator from Kentucky will get at the House bills.

Mr. BECK. I am only endeavoring to obtain some action on unol-
jected ecabes.

ELECTION OF PRESIDENT PRO TEMPORE.

Mr. ANTHONY. I desire tointerpose at thistime aprivileged reso-
lution relating to the order of business.

The PRESIDING OFFICER (Mr. HARRIS in the chair). Thereso-
lution will be received.

The resolution was considered by unanimous consent and agreed to,
as follows:

‘Whereas the President pro tempore has signified his purpose to resign the chair
at 12 o'clock to-morrow : Therelore, .

Resolved, That at that hour the Senate will proceed to the election of a Presi-
dent pro tempore.

ANN CORNELIA LANMAN.

Mr. PLATT. The first case I see on the Calendar is the hill (8.
2133) granting an increase of pension to Ann Cornelia Lanman.

Mr. BLAIR. Isuggest that these bills be taken up as we find them.
We shall get rid of them quickest in that way.

The bill (S, 2133) granting o pension to Ann Cornelia Lanman was
considered as in Committee of the Whole. It directs the Secretary of”
the Interior to place on the pension-roll the name of Ann Cornelia Lan-
man, and proposes to pay her a pension of $50 a month in lien of the
pension now received by her.

Mr. JACKSON. The majorty and minority reports in that case had
better be read. g

The Acting Secretary read the following report, submitted by Mr.
MrrcueELL July 8, 1882:

The Committee on Pensions, to whom was referred tho petition of Mrs. Ann
Cornelia Lanman, widow of the late Rear-Admiral Joseph Lonman, praying
for au inerease of pension, having exemined the facts in the ease, ully
submit the following report :

Admiral Lanman entered the naval service of the United Slates as a midship-
man January 1, 1525, and passed through all the grades of the service up to
rear-admiral. He served during the lnte war, and distinguished himself at the
attack on Fort Fisher under Admiral Porter. Admiral Lanman was oflicially
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recognized for gallant serviee throughout the war,
be a rear-andmiral, and
seryeil three years,
tired-list,

O the 20th of February, 1874, he received a telegram from Seeretary of Navy
Robeson to report at Washington, District of Colunbin, s o witness, r"i‘l;conler
was received Ly him at b o'clock in the afternoon, and he left for Washington
the same evening,  On that journey he contracted a very severe cold,and when
lie reached home he was searcely able towallk. Heimmediately took to his bed,
and grew worse until the 13th of March, 1874, when he died. The physician
who sttended him in his Iast sickness swears that he died of pneumonia, con-
tructed during his journey to Washington as above stated,

The evidence shows that Hear-Admiral Lanman left a widow, the present
elaimant, and two minor children, to wit, Alice Blanche and Rosalie Decatur,
aged, respectively, 10 and 12 years,

A pension of §30 a month was granted to Mrs, Lanman by special act of Con-

This was the pension allowed by law at that time in the cases of the
widows of ndmirals, so that the special act gave Mrs. Lanman the full benefitof
the law atthat time.  Now she petitions Congress to inerease the pension allowed
her to §0 per month, on the ground that her present pension is inadequate to
the support of hersclf and her children,

In conmection with this petition for an increase of pension, it is pertinent to
inquire into the eguity which has governed the commitiee’s action in similar
cases.

In 1869 he was promoted to
placed in command of the South Atlantic flect, where he
On his return from this command he was pliced on the re-

By the pension law as it existed prior to the act of July 14, 1862, the pensions
granted to officers of the Navy, anJ]w their widows and minor children in case
of death, were made equal to the halfmonthly pay of such oflicers, such pay as
existed in 1835, which forms the basis upon Whicll such pensions were granted,
These pensions were payable from the interest of the naval pension fund, By
this law rear-admirals, t?lcir widows, &e., received a pension of £ a month,

Theact of July 14,1862, established pensl’mm for the Army and Navy according
to runk, making Navy wions correspond with Army pensions. By this act
of July 14, 1862, the pension granted to rear-admirals was reduced to §10 a month,
The net of July 14, 15862, was construed as affecting only pensions which should
be granted after the passage of said act.

Bection 3 of the act of July 25, 1866, provided—

*That the provisions of an act entitled *‘An act to grant pensions, approved
July 14, 1862, aud of the acts supplementary thereto and a.mcndato?' thereof, are
hereby so far as applicable extended to the pensioners uuder previous laws, ex-
cept Revolutionary pensions,''

J:! applying this wct no reduction of the naval pensions previously granted was
mude, .

Bection 13 of the act of July 27, 1888, provided—

*That the third section of an act entitled * An act increasing the pensions of
widows and orphans, and for other purposes,’ approved July 25, 1866, shall be
g0 construed as to place all pensioners whose right thercto acerned subsequently
to the war of the Revolution and prior to the 4th of Mareli, 1861, on the same
foolting s to rate of pension from and after the passage of said act as those who
have been pensioned under uets passed since said 4‘& day of March, 1861, and
the wildows of Ttevolutionary soldiers and sailors now receiving aless sum shall
hercafter be puil at the rate of 8 per month."

Under this act, upon the decision of the Secrctary of the Interior, naval pen-
slons ulready granted were reduced to the rates provided in the net of July 14,
1862, such redudtion taking eflect from the last half-yearly payment mnde prior
to February 10, 1570, the dute of the decision,

This decision gave rise to the passage of the act approved June 9, 15880, entitled
** An act lo restore pensions in cerlain cases,' whivE provides—

“That scetion 3 of an net entitled *An net indreasing the pensions of widows
and orphans and for other purposes,’ approved July 25, 1866, nnd section 13 of an
act entitled *An acl relating to pensions,” approved July 27, 1868, and seclion 4712
of the Revised Statutesshall not operate to reduce the rate of any pension which
had setunlly been allowed to the commissioned, non-commissioned, or petty
ollicers of the Navy, or their widows or minor children prior to the 2ith duy of
July, 1886; und the Sceretary of the Interior is hereby directed to restore all such
1mm‘1mncm na have already been so reduced tothe rate originully granted and
ullowed, to take effect from the date of such reduction.” y

Under thiv act such pensioners as had been reduced under the decision ren-
dered by the Sceretary of the Interior, February 10, 1570, were restored to their
original rute of pension,

All those widows, &, of rear-admirals who have applied for o pension sinee
the rendering of the decision of the Sceretary of the Iuterior, Febiruary 10, 1570,
have ouly been granted a pension of $30 per month, which presents (he incon-
sisteney of a portion of rear-admirals’ wilows receiving 0, while the balanee
are pensioned ot S30 a month, without difference of rank, merit, or long seryice,
Since the restoration of thisclass of pensions to S0 permonth by theact uf June 9,
1850, the widows who are allowed but 30 per month at the Pension Offieo under
the act of July I4, 1862, have froin time to time applied to Congress for an in-
vrease of pension from $30 to 550, and for weiginal pensions of 3 per month, al
such inerease, or originul granting of pensions at 50 per month, has frequently
oceurred during thie present session of Congress.  (See Mr. Teller's report, Bliz-
abeth Wirt Goldsborough ;- Mr., JACK=0x’s report, Louisa Bainbridge 1Tolf; Mr.
PrLATT'S report, Rebeeea Reynolds; Mr. PLATT'S report, Elizabeth H. Spolts,)

Some of these eases are for long and mevitorious services, and for original pen-
sion; othiers for an increase from the 0 allowed by the Pension Ofice to 350,
Tu the report of the cise of Admiral Goldsborough, where it is not alleged that
he dicd of uny disense contraeted in the line of duty, or even in the service, the
coneluding elause in the Goldsborough case is as follows:

* Such u record of service, in the apinion of the committee, justifics the pay-
meut to his widow of the same pension allowed in other cases by speeinl act of
Congress to the widows of other oflicers of the Navy of similur rank. The com-
mflttec therefore revommend that Senate bill 713 be .

That concluding clause is open to but one couelns!cm, to wit, that Mrs. Golds-
harongh's peusion wus a grutuity pension for the dong and meritorious services
of her husbaul,

Regurding any objection being raised to the granting of o pension to Rear-
Adiotral Lanumn's widow on the ground that lie was on the retived-list, it is
proper to sy that Admiral Goldshorough was retired in 1574 and died in 1879,
and Admiral Hoff wasretired in 1869 and died in 1578, Therefore they were both
on the retired-list at the time of their death,

Nuow, the widow of Itenr-Admiral Lanman is entitled to o pension o o greater
extent thun the widow of an admirul whose only cluim was long and meritori-
ous services, us her husband dicd directly from a malady contracted in obeying
:In ﬂ‘li';‘lcr of the Seeretury of the Navy, and within a fow days after contracting

e disease.,

The £30 pension grauted by speeial act was aceeplable to Mrs. Lanman until
others of 1o greater merit were inereased to $50.  The inconsistency of herreceiv-
ing but ﬂl? lwo:iamm nspn:ht-nt, slut“iitm mm;n mvamn;, why lier case should be
nn exceptional one, she though! proper lo Cou o 0 Te-
m?w 1his ]hu_mﬁlsflnuc,\'. ixth Co i - Rron by Appociskatet

nasmuch as the Forty-six ngress thought proper to ines in cnses
of the widows of admira i’s 1o 230 (sce Lelin E, Mdhl?leyr:em%lmlgl:t Large,
IRT0-"S1, and Aun AL Panlding, 608 Statutes at Large, 1879-'81), and have frequently
seen 1Yin the present Congress to grant the same pension in similar coses your
commitiee can see no good reason why Mrs. Lanman should not receive  like
pension, and therefore report s bill to thateffeet, and recominend its passage.

Mr. JACKSON. Iaskthat the viewsof the minority be incorporated
in the ReEcorn, and I will state briefly the ground of objection to the
allowance of this claim.

The views of the minority, submitted by Mr. JACKsoN July 2, 1832,
were ordered to be printed in the REcorD, as follows:

The undersigned, members of the Committee on P , not ring in
the report of the majority upon the bill (H. R. 4765) gmntjnﬁ aninercase pension
to‘Mr:i. Ann Cornelia Lannian, respectfully submit the following views of the
minority :

Rear-Admiral Joseph Lanman, whose career as a naval officeris fully set forth
in the majority report, was placed upon the retired-list of the Navy in 1571 or
1872, On the 20th of February, 1874, he received a telegram from the Secretary
of the Navy to come to Washington, District of Columbin, as a witness before a
naval court-martinl. He left for Washington on the same evening he reccived
the notice. On the trip hie contracted a severe cold and when he reached home
he was quite unwell ; immediately took to his bed and grew steadily worse untid
the L3th March, 1874, when he died, The physician who attended him in his
last sickness states that he died of pneumonia contracted during his trip to
Washingion asabovestated, He left a widow (the present applicant for increase
of pension) and two minor children, aged respectively 10 and 12 years.

nder the general law Mrs. Lanman wasnotentitled toa pension, the disease
of which her husband died not having originated in the service, and becnuse con-
tracted subsequent to the 27th day of July, 1865, The second section of the act
of July 27, 1865 (now contained in section 4604 of the Revised Statutes), deniesthe
righb to pension in cases like that of Admiral Lanman, unless the oftiver was—
‘At the time of contracting the disease, borne on the books of some ship or
other vessel of the United States, at sea or in harbor, actually in commission, or
was &t some naval station, or on his way by direction of competent authority to
the United States or to some other vessel or naval station or hospital.”

Mrs, Lanman accordingly applied to Congress for a pension, and bﬂ special
act approved March 3, IS%J. she was granted a pension of 830 per month in con-
rideration of the long and distinguished service of her hushand. She now asks
Congress by another sgl»eda.l act to increase her pension to $30 month, resting
her a:gp]icnl,iun upon the same considerations which ind its former action,
together with the further averment in her petition that her present pension is
not adequate for the support of herself and minor children, It does not appear
what estate Admiral Lanman left, nor what are the present circumstances of his
widow and children, 1t is not shown that they are in want or thatthe i
pension asked for is necessary for the widow's comfortable support. Nothing
of the sort i alleged. Dut it s said insupportof her applieation that she should
be granted the same mte of pension allowed the widows of Rear-Admirals Golds-
borongh and Holl at the present session of Congress. In the case of Rear-Ad-
miral Hofl it elearly appeareéd that he died of discase contracted in the servieo
and in the line of duty. !

In the Gotdnbomu&? ense the report does not show the facts and circeum-
stances conneeted with his death, In neither of these cases was there a second
application to Congress npon the same state of facts on which special relief had
been granted.  And in the cases referred to there were special considerations,
such as the necessitons ciroumstances of the applicants. But whether these
cases ean or ean not be distinguished from the present by any meritorious or
speeial considerntions, we think it would be establishing o mischievous prece-
dent to pass the bill in question.  Its effect will be to invite repeated applien~
tions and appeals for special acts, and Congress will find itsclf embarrassed in
the effort to produce strict and exaet equality in every case, If the widows of
all rear-adinirals are to beallowed a pension of $30 per month without reference
to thieir pecuniary cirenmstances or necessities, then Congress should so declare
by general law, Special legislation in the matter of pensions is steadily in-
creasing, and at o rate which, if precedents are to be followed and control its
action, will soon be exceedingly embarrussing to Congress. It sbiould be as-
sumed that when Congress, with all the facts before it now presented, fixed Mps,
I.rm‘r;mu’s pension at $30 per month, it intended that as itsfinal action in the
mattier,

For these and other reasons that will readily suggest themselves, we think
the hill should not be passed but be indefinitely postponed by the Senate.

HOWELL E. JACKSON,
JAS, H, SLATER,

Mr. JACKSON. Mrs. Lanman was not entitled to a pension by the
general law. In the second section of the act of July 27, 1868, now in-
corporated in the Revised Statutes as section 4694, there is a provision
that unless the officer was at the time of contracting the disease ‘‘ borne
on the books of some ship or other vessel of the United States, at sea or
in harbor, actually in commission, or was at some naval station, or on
his way, by direction of competent anthority, to the United States, or
to some other vessel or naval station, or hospital,’ he should not be
entitled to a pension when on the retired-list.

Mrs. Lanman’s ease came within that provision of the law. Sheac-
cordingly applied to Congress in 1879 for a speeial act placingher name
upon the pension-roll. liiy a special act passed the 3d of March, 1879,
she was granted o pension of’ $30 a month in consideration of the long
and distinguished services of her husband, She now comes to Congress
and asks for another special act raising her pension to $50 a month,
hased upon the same considerations exactly.

When Congress acted upon her applieation in 1879 and by a special
act gave her a pension that she was not entitled to under the general
law, it expressed its opinion and conclusion as to the meritsof her case.
She is here now asking for $50 & month upon the same state of facts ex-
actly. Itisstated in the reportof the majority that the pension granted
her by that special act was acceptable to her, and her only ground of
making the application now is that others have been mised to $50.

This shows the danger and the mistake of these special bills increns-
ing pensions, and in cases that are not strictly meritorions or needy.
There is nothing in this case to show her need. T am op) to the
granting of pensions on these repeated special applications. I hope the
Henate will disagree to the report of the majority.

The bill was reported to the Senate without amendment.

Mr. BLATIR. P?Iid not: make this report. I wish to remind the
Senate that it is a majority report, however. We waived the consider-
ation of the cases which are reported adversely. This woman is the
widow of a rear-admiral. She is one of that class, forty or filty, it may
be perhaps nearly sixty, who are widows of officers of high rank who
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are now being pensioned at the rate of $50 a month. 8he asks nothing
but what we are doing for all other widows of officers of the same rank
of her condition and of her necessities.

Mr. PLUMB. That illustrates, as the Senator from Tennessee well
says, exactly what we are coming to. We took up the case of another
widow, perhaps of an officer of similar rank, the other day, and having
taken that up on one pretext we now come upon a case without the
same pretext, and we are asked to put up this one.

Mr. JACKSON. Will the Senator from Kansas allow me to call his
attention to the fact that in the case of Admiral Goldsborough, cited
by the report of the majority, his widow was pensioned at the rate of
$30 per month, the highest rate allowed by law. She got the increase
from the fact of her husband having incurred disability in the service.

Mr. PLUMB. Now as before I protest against this as unjust and in-
Jjurious in its diserimination.

The PRESIDING OFFICER. The question is on ordering the bill
to a third reading. Shall the bill be read a third time? [Putting the
question.] The noes appear to have it.

Mr. PLATT. I ask for the yeas and nays.

The yeas and nays were ordered.

Mr. GROOME. I desire to say before the roll is called, by way of
«explanation of my vote, that it is a gratuity pension which this lady
is now receiving. Having appealed to Congress when the general law
.clearly did not entitle her to a pension, and having received a very large
ameasure of relief, I do not think she ought to show a want of apprecia-
tion of the liberality with which she has already been treated by again
appealing to Congress for additional relief. I think Congress should
not enco others to do the same thing by passing this bill.

Mr, PLA’ I do not see how any distinction ean be made in this
case and this lady discriminated against. I think there has been no
case in which the widow of a rear-admiral has asked Congress to give
her a pension at the rate of $50 that it has not been done. I do not
think this is exactly a case to stop upon. It is a case which was re-

rted favorably a ﬁmg time ago. The case which the Senator from

ansas refers to was reported very recently, but was first reached under
the order of the Senate and was taken np and passed.

It would be a very unjust discrimination against this lady, whose
case was reported favorably a long while ago, not to extend the same
relief to her which was extended in the case of the widow of Rear-
Admiral Beaumont. A rear-admiral, if I mistake not, ranks with a
major-general. It seems to me we can do no less, in view of the pre-
vious action of Congress, than to pension the widows of rear-admirals
at $50 or to a law providing that henceforth they shall only be

nsioned at g?i?}sand that those who receive $50 shall be reduced to

But until Congress is ready fo do that, I do not see how we can
make a discrimination.

Mr. GROOME. The Senator from Connecticut states that a rear-
admiral ranks with a major-gencral. Such is the fact, but it is also a
fuct, of which I remind the Senator from Connecticut, that there are
numerous widows of major-generals who are only receiving £30 a month
under the general law, and whose pensions have never been increased
by special legislation. I am aware that there are other cases of major-
generals who were killed in battle whose widows are receiving $50 o
month in consequence of that fact; but as a general rule the widows of
major-generals who died otherwise than in battle are only receiving
to-day $30 a month. That rate of ion this lady is receiving, al-
thongh under the general law she is not pensionable, Having once
appealed to the liberality of Congress, and having received from it the
measure of liberality which that tribunal, in view of all the circum-
stances npon which her application was based, saw fit to adopt, I feel
that she comes here with a very bad grace when she asks Congress to
review its action and increase the liberal allowance already made to her.
I hepe the bill will not pass.

Mr. PLATT. Of course I can not say that the Senator is absolutely
mistaken when he says that there are widows of major-generals in the
Army receiving $30a month, but I did not suppose there were any such
eases, If there are it is, I presume, because they have not made an
application to Congress for an increase of pension. I know it has been
done in e\'gg case where the increase has been asked.

Mr. GROOME. I will say to the Benator from Connecticut that I
recollect very well a year or two ago, while I was upon the Committee
on Pensions, a claim was made before that committee that the widow
of every major-general was receiving $50 a month. Information was
asked of the Pension Department, and it was ascertained that the claim
was not correct, and that very few widows of major-generals were re-
ceiving that allowance unless their husbands had been killed in battle,

The PRESIDING OFFICER. The question is, Shall the bill be read
o third time? upon which the yeas and nays have been ordcred.

The Prineipal islative Clerk called the roll.
Mr. RANSOM. am paired with the Senator from Illinois [Mr.
Locax]. I do not know how he would vote,

The result was announced—ycas 19, nays 22; as follows :

YEAS—19,
gﬁ‘imy' e aunda .!!nn h'orm ride, Miller of N, ¥
Ty nes #is &5
. Hiben,  JnorSods Hai
n, W s WErTnan,
ol Hill, MoMillan,

NAYS—22,

Barrow, Davisof W. Va., Jackson, Rollins,

k, Fair, Jonas, Hlater,
Brown, Garland, McPherson, Vance,
Camden, George, Maxey, Van Wyolk
Cameron of Wis.,, Groome, Morgan,
Coke, Harris, Plumb,

ABSENT-—35,

Aldrich, Gorman, i y SBawyer,
Allison, Grover, Miller of Cal., Sewell,
Bayard, Hale, Mitchell, ‘abor,
Butler, Hampton, Morrill, Vest,
Cameron of Pn,, Hoar, Pendleton, Voorhees,
Cockrell, Johnston, Pugh, Walker,
Davis of Ill., Kellogg, I m, Williams,
Farley, Lamar, Baulsbury, Windown.
Ferry Lapham, Hpunders,

So the bill was rejected.
DANIEL G. GEORGE.

The PRESIDING OFFICER. The next pension bill on the Calendar
favorably reported will be announced.

The ACTING SECRETARY. A bill (H. R. 1011) granting an increase
of pension to Daniel G. Geo

Mr. BLAIR. I wish to £ that bill up at another time, and will
reserve the right to doso. I am not ready to discuss it now; let it be

over without prejudice.

The PRESIDING OFFICER. The bill will be passed over if there

be no objection.
PATRICK DRONEY.

Mr, DAWES. The next case on the Calendar is the bill (H. R. 718)
granting a pension to Patrick Droney. I wish to ask nnanimous con-
sent that it may be considered. I wasabsent in the committee-room of
appropriations when the order was passed this morning in reference to
adverse reports. That is a question which was decided the other day
on the passage of a bill like it in another case. I ask unanimouns con-
sent to take it np.

The PRESIDING OFFICER. The Senator from Massachusetts asks
unanimous consent to proceed at this time to the consideration of the
pension bill mentioned by him adversely reported.

Mr. JACKSON. I ohject.

The PRESIDING OFFICER. There is objection.

Mr. DAWES. I will state to the Senate that I only ask it because
I was absent in the committee-room of the Committee on Appropria-
tions; that is the only reason why I ask it. I do not want to have the
rule set aside for me; I only ask it on that ground.

Mr. JACKSON. I will state to the Senator from Massachusetts thab
the Senate a few moments ago determined not to take up any of these
adverse reports.

Mr. DAWES, I know they did.

Mr. JACKSON. Iobjectte it. We want togeton to other cases,

The PRESIDING OFFICER. There is objection. The Secrctary
will report tho first House bill favorably reported.

BUSAN SHEARER.

Mr. PLATT. If there is no objection, I should like to have House
bill 3322, for the relief of Susan Shearer, indefinitely postponed. The
report is adverse to it, bnt it appears on the Calendar as having beem
favorably reported. It is order of business No. 1193. There was an
adverse report in the House and in the Senate also, and it may as well
be di of. I move that the bill be indefinitely postponed.

The PRESIDING OFFICER (Mr. HAgRISin the chair). The Chair
hears no ohjection, and the bill will be indefinitely postponed.

JOHON R. SMITII,

Mr. BLAIR. Inthe last print of the Calendar there is a disarrange-
ment of cases. It will be found that cases 35 and 36 are in the index,
and I call attention to No. 1221, a bill for the relief of John R. Smith.
There is an adverse report, but I had before the action of the committes
drawn a favorable report when the case was referred to me, but it was
disapproved by the committee, and my report has in some way gob
among the papers, and it appears to be printed as the report of the
committee. 1t is so on the files of the Senate. It is a mistake, and I
ask that the document be withdrawn from the files.

The PRESIDING OFFICER. If there be no objection that order
will be entered.

Mr. BECK. I do notknow what it ix. I object to everything but
the lar order.

The PRESIDING OFFICER. The Senator from New Hampshire
[Mr. BLAm] asks for the withdrawal of a favorable report not adopted
by the committee. The Chair hears no objection, and the order is
entered.

Mr. BLAIR. The Senator from Indiana [Mr. VoorHEeEs] is inter-
ested in the case, and I will say to him that my own opinion is favora-
ble and so I drew the report; but the committee were adverse. My

inion has got among the papers and ap to be printed asa favor-
able report by the committce and has been so distributed. 1 only ask
that entries showing how the mistnke occurred be made, and I snppose
the report as such onght to be withdrawn. 3

Mr. VOORHEES. There can be no objection to that; butI thought
the case was heing bronght up for action, and I want to be heard on it.



1883.

CONGRESSIONAL RECORD—SENATE.

3563

The PRESIDING OFFICER. The correction desired by the Senator
from New Hampshire [Mr, BLATR] will be made.

LAURA C. P. HASKIXS!

Mr. McMILLAN. I desire to call attention to order of business No.
1026, being the bill (8. 771) granting a pension to Laura C. P. Haskins.
There is an adverse report, and the bill was postponed indefinitely and
subsequently reconsidered. Iask now that the ease may be passed for the
session, as I may be absent in the Committee on Commerce for some
time.

Mr. PLATT. That is the order of the Senate.

The PRESIDING OFFICER. Those pension bills reportod adversely
are not being considered.

MESSAGE FROM THE HOUSE.

A message from the House of Representatives, hy Mr. McPHERSON,
its Clerk, announced that the House had agreed to the report of the
committee of conference on the disagreeing votes of the two Houses on
the amendments of the Senate to the bill (H. R. 7049) making appro-
priations for the service of the Post-Office Department for the fiscal year
ending June 30, 1884, and for other purposes, and had receded from its
disagreement to the amendments of the Senate numbered 2 and 3 to the
gaid bill further insisted upon by the Senate.

ALABAMA MINERAL LANDS,

Mr. BECK. The first bill I can find on the Calendar reported fiuvor-
ably from the House is order of business 1022,

The PRESIDING OFFICER. The Sccretary will read the first House
bill favorably reported.

The ACTINGSECRETARY. ** A bill (H. R. 4757) to exclude the public
hl&ug; in Alabama from the operation of the laws relating to mineral

351 2 .

Mr. EDMUNDS. Is that the first Hounse bill beginning where we
left off on the Calendar.

The PRESIDING OFFICER. The Secretary reports to the Chair
that it was nnder consideration at the last time the Senate was proceed-
ing with the Calendar.

Mr. EDMUNDS. That makes it right, then.

The Senate, asin Committee of the Whole, resnmed the consideration
of the hill.

Mr. INGALLS. 1Is there any report in that case, Mr. President?

The PRESIDING OFFICER. There is no printed report.

Mr. INGALLS. I should like to hear any communication from the |
General Land Office.

Mr. MORGAN: There is a printed report.

Mr, INGALLS. I should like to hear it read.

The PRESIDING OFFICER. The report will be read if there is one,
The Chair is jnformed that there is a report on the Senate bill similar
to this, but no written or printed report upon this particular bill.

Mr. INGALLS. Let us hear the report on the Senate bill.

The PRESIDING OFFICER. The Secretary will read the report on
the Senate bill.

Mr. HOAR. Was the report favorable or adverse ?
Mr. MORGAN. It is a unanimons favorahle report of the commit-
tee.

The Acting Secretary read the following report, submitted by Mr.
MoRGAN April 20, 1882:

The Committee on Public Lands, to whom was referred Senate bill 140, have
hnd the siune under consideration and report the same back with o substitute
{herefor, entitled ** A bill to exclude the public lands in Alabama from the op-
eration of the laws relating to mineral Iands,” and recommend its passage.

The General Land Ofice, acting on the report of ¥, Winter, a geologist and
special agent, made in March, 1879, designated a section of country in Alabams,
of coal lands, which covered an ares of over 260 miles square, and known as the
“Wiarrior conl-field,” and the Coosaand Cahaba coal-fields, and the public lands
in this entire region were thereafter held for his disposal under the act of March
8, 15738, -

'Awordiug to Mr. Winter's estimate the entire area (of which s considerable

purt had into private ownership) amounted to 1,537,250 acres of conl
auds, and 224 000 aeres of iron lands; nearly all of which was taken up before
the dute of the act of May, 1872, regulating the dis| 1 of mineral lands. Mr,
“'il::fﬂ‘]'s reportu stute that not n}nre than one-third of the coal-land area would
pro ¥ be of any value for mining pur

Upon these reports of Mr. Wintofl.lle mm of the Interior made the fol-
lowing order:

DEPARTMESNT OF THE INTERIOR,
Washington, dugust 2, 1579,

Bik: I have received your letter of June 10, 1879, inclosing the reportsand ex-
hibits of Speciul Agent Winters, who was detailed in pursuance of instructions
-contained in my letter of September 11, 1578, to investigate the coal and iron
lands of the State of Alabama,

From these reports and exhibits it appears that there is a large quantity of
coul and iron lands in said State, some of which, in the opinion of Mr. Winters,
are very valuable, and someof them of little or no value, Thestatute, however,
fixes the vulue of coul, as well as other mineral lands, and without further legis-
lation, I do not think that we areauthorized todis; of any ofsaid landsat prices
'b"'h"'l g those established by law, Some of the landsare now considered valun-

i fthe of transportation and other advantages, Othersarenot
:’G“:?Mdl-'l'ﬂl valuable for the want of means of transportation, and becanse
- l.n:t?e the nse of operating the mines. These diflicullies in relation to the

r class of lands mentioned may be overcome in the future, but whether
hs?l'g; not, it can not your duty nor mine.
posai nrmmrh:g:gm[ r:rll they should be withheld from sale and dis-
Letion Griad o rvalue ltpmntmnyl:spmr to be, until l'uru:arl:ﬁ

the said distriet
be offcred for snlo and disposl in At tinase i ot e district sho

I herewith return the papers transmitted in order that you may take such ac-
tion in the premises ns vou may deem necessary.
Very respectfully,
C. SCHURZ, Scerelary,
Tho CoMMISSIONER 0F THE (GEXERAL LAXD OFFICE.

The necessity of legislation is clearly indicated in this order, to relieve this
nrge areaof country from the incubus of alaw, to more than two-thirds of which
it eould not have been intended to apply.

If a third of this area may have any value as o mining region, it is clear that
twu-thirds of it is only it for agricultural purposes.

All the publie lands iu this nrea were offered for entry at 12} cents per acre,
under the graduation acts of Congress, and only a small part of it was taken up.
It was then known as a country in which thiye were valuable beds of coal and
iron, but little was known, or is yet known, as to the localities in which mining
could be done with profit,

No land has been taken upin Alabama under the act of March 3, 1573; nor has
any land been dis of under that law in any other States of the Union, ex-
cept in Oregon, where 2,134 acres have been entered, and 185 acres in California.

The estimated area of coal lands in the land Btates is about 2,000,000 adres. So
that this law is practically a fuilure as a means of disposing of coallands. It has
only retarded settlement anid defeated commercial and munufucturing industry
in the regions sot apart as *' coal lands,” 3

The General Land Office, in order to prevent these evils, as faras ible, has

rmitted the entry of lands, under the homestend laws, within the * coal-land™
imits, where persons would make oath that the lands claimed under the home-
stead laws were non-minerial in charcter., This practice led to much abuse,
and is a fruitinl souree of litigation and disquivtude as to the validity of titles,
even after patents have issued,

The bill reported herewith, as to its provisions, has the approval of the De-
partment of the Interior, as will be seen from the letdwor of the Commissioner of
the General Land Office, appended to this report.

OF the 1,683,290 acres in the areas that are included in the coal-land limits, in
all the States and Territories, ns alrendy defined by the orders of the Interior
Department, Alabama furnishes 1,573,280 acres, leaving only 146,000 acres as yeb
actually classified as ** coal-lands" in all the other States and Territories,

In Michigan, Wisconsin, Minnesotn, Missouri, and Kansas, Congress has re-

led the acts of March 3, 1573, and May 10, 1572, as to coal and other mineral
K: , leaving Alnbama as the only land State that has any considerable area of
eh?.al and iron lands east of the Rocky Mountains under the restrictions of these

WE,

Grants to railroad companies in Akibama, made priorto 1860, have given them
a large quantity of coal and iron lands, which they sell at prices that prevent
any sale of the public domain at the prices fixed by law for such lands, This
gives to those railroad companies the practionl monoply of the eoal lands in the
State, which is an injury to the commerce of the State and n decided obstruction
to its growth and prosperity, and the only relief scems to be that which is pro-
posed in this bill.

DePAnRTHMEST 0F THE INTERIOR, Washinglon, February 23, 1882,

Sin: I have the honor to transmit herewith copy of report on House bill 19,
“to exclude the State of Alabama from the provisions of the act of Con
entitled * An act to promote the development of the mining resources of the
United States,’ approved May 10, 1872, by the Commissioner of the General Land
Oﬂlco,\_lo whom yon referred it for an expression of his opinion.

ery respectiully,
8. J. KIRKWOOD, Sceretary.
Hon. Joux VAx Voonrms,
Chairman Commitlee on Mines and Mining, House of Eepresenlalices,

DEPARTMENT OF THE INTERIOR, GESERAL LAND OFFICE,
Washington, D, €., February 18, 1882,

Sie: I have received from Hon. Jours Vax Voornis, chairman of House Com-
mitiee on Mines and Mining, Lis letter of 8th instant, inclosing House bill No.
19, ** A bill toexelude the State of Alabama from the provisions of the nct of Con-

ssentitled * An act to promote thedevelopment of the mining resources of the

Inited States,' approved May 10, 1572, aud asking whether in my opinien it

ought to pass, and whetherit isnecessary to incorporate a proviso similarto one
indorsed in peneil on said bill.

1 have the honor, subject to your approval, to submit the following :

The lands in Alabama have n i market for many yea but until & com-~
mtivel_\' recent date the lands were not probably vonsidered of special value,

scause of their mineral character. <

The main information oflicially brought to this office of the mineral character
of these lands wus derived from an examination made in the field by o special
agent and geologist from this office in the yenrs 1873 and 1870,

His examination extended over portions of the Monigomery and Iuntsville
lund district. :

He reported a considerable list of Iand as containing Iron and coal, some as
valuable and others as of Jittle value, No entries of coal or iron have ns yet
been made in said State, although all the lands reported by him were withheld
]fml:llﬁ’dispouitinnexmp! under the laws applicable to the sale of coal and mineral

an

It is probable that the coal and iron deposits are of considerable extent, as it
is a matter of genernl notoriety that extensive iron-works and mining have
doring the last few years been established there, Probably such deposits are
not more extensive than in Missouri, in which State, as well as in Kansas,
act of }\Iuly B, 1876, all lands were made subject to disposal as agricultural lands,

The policy of so disposing of the public Innds that large areas will be owned
by single individuals or corporntions may well be doubted, or at least merits
careful consideration, Itisalso to be bornein mind that a too restrictive poliey
is & substantial inducemcnt to frand, and at the best may postpone but briefl
the acquisition of large titles by individuals who the 'y capl
tal and enterprise.

This result would be more likely to oecur in a State like Alabama, where there
is doubfless so much land whieli contains coal and iron, but the sinount and
value of the deposits in which are so uncertain. _

The poliey of the proj law is one which it is the pecunliar provinee of Con-
gress to determine, and concerning which I prefer to make no recommendation.

If, however, it should be deemed ndvisable to place Alabama on the same
foohnmlmnﬂ and Kansas in the respect indicated, I would recommend
the in draft of a bill as a substitute.

The proviso for a public sale of the lands supposed to be valuable for their
mineral its T would think wise, because it will enable the Government te
realize the largest possible fﬂm for the lands.

Said substitute, letter, and bill are herewith inclosed.

Very respoctfully,

Hon, 8. J. KIREWoOD,
Keerelary of the Interior,

COMMITTEE ON COMMERCE,

Mr. McMILLAN. I ask leave of the Senate that the Committee
on Commerce be permitted to sit during the sessions of the Senate.

N. C. McFARLAND, Commissioner,
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Mr. EDMUNDS. That ean not be done. We shalllose you entirely.
Is that motion in order pending a bill?

The PRESIDING OFFICER. Not strictly while a bill is being con-
sidered; but if there be no objection the Chair will entertain the mo-
tion, and unless therehe objection the order will be made. The Chair
hears no objection, and the order is made.

ALABAMA MINERAL LANDS.

The Senate, as in Committeéof the Whole, resumed the consideration
of the bill (H. R. 4757) to exclude the public lands in Alabama from
the operation of the laws relating to mineral lands.

Mr. MORGAN. I ask now that the Seerctary read a letter from the
Secretary of the Interior, Mr. Teller, which T send to the desk.

The PRESIDING OFFICER. The letter will be read.

The Acting Secretary read as follows:

DEPARTMEST oF THE INTERIOR, Washinglon, July 10, 1852,

Sim: I have received your letter of the 7th instant, and the inclosed copy of
Senate bill 140, ** to regulate the disposal of coal lands in the State of Alabama,"
with the report of the Senate committee thereon. The report contains a letter
from my immediate predecessor, transmitting a letter from the Commissioner
of the General Land Office, who submitled draft of bill on the subject, which
you state is embodied in Sennte bill 140,

The bill meets my entire approval, and will, I hope, become a law.

WV tfully,
iy H. M. TELLER, Secrefary.
Hon, Joux T. Moraax, U. S, Senalc,
Mr. MORGAN. . I now ask the Secretary to read a joint resolution
of the Legislature of Alabama, which I send to the desk.
The PRESIDING OFFICER. The resolution will he read.
The Acting Secretary read as follows:
[8.131.]
Enrolled joint resolution of the te and h of repr
eral Assembly of Alubawa,
the senate (the house of representalives coneurring), That the Sena-
ma in the Con of the United States are hereby requested to

tatives of the Gun-

Resolved b
tors from
vote for, and procure, if possible, the passage of the act now pending in the Sen-
ate, providing for the disposal of mineral lands in Alabama.

GEO. P, HARRISON, Jr.,
President of the Senate.
WILBER F. FUOSTER,
Speaker of the House of Representatives,

Approved December 12, 1882,
E. A. O'NEAL, Governor,

1, Ellis Phelan, secretary of state, hercby certify that the foregoing is a true
copy of the original joint resolution, in relution to mineral lands in Alabama, as
the sameis on file in my oflice.

Witness my hand and the great seal of the State, at Montgomery, Alabama,

this 16th December, 1552,
ELLIS PHELAX, Secrelary of State.

[sEAL.]

Mr. MORGAN. I regret that I have any statement to make at all;
but I do it more in justice to my colleague and myself than for the pur-
pose of giving the Senate more full information, becavse the informa-
tion in this report is about as full as it can be made, I believe, on this
subject. Coal lands in Alabama have been known to exist there for a
great many years, as far back as the territorial settlement of the coun-
try. Under the pre-emption laws and laws for the sale of publie lands,
and especially under the graduation act, these lands were brought
into market, and many of them passed into private ownership, some
as low as 12} cents an acre. They were taken up by persons who emi-
grated to a rather poor country, on what is termed the sand mountain
of Alabama. They were taken np for farming purposes,  Little farmers
came from Georgia, South Carolina, North Carolina, and poorer countries
to settle there. They had no expectation that the minerals that were
in this land wounld ever be of any value, thongh they were used in hlack-
smiths’ shops and were known to exist, The country having hecome
occupied in that way railroad companies pushed their enterprises along
under land grants from the Government of the United States around the
borders of this coal-field, the Memphis and Charleston road running on
the north, the Mobile and Ohio road on the west, the Alabamaand Great
Southern road on the south, and the South and North Alabama road
(now the Lonisville and Nashville) on the enst. Each of these was a
land-grant road. The railroads took up large bodics of this coal land,
having grants of alternate sections for fifteen miles wide on either side.
I believe only one of these railroads was in operation and had been con-
structed before the war. That was the Memphis and Charleston road.
I am not quite sure as to the Mobile and Ohio road; but that road has

not taken any of the coal land, because it hias just fringed alonyg the coal.

measures, and has searcely lapped over the horder of the coal measnre
at all. The other two roads—the Alabama and Chattunooga and the
North and South Alabama Railronds—have been built since.  So this
coal region has been circumvallated by these milway lines that have the
outer boundary of the entire coal system there, and have a monopoly of
the coal lands in that region of country. This fact prevents, of course,
the development of that country, and has done so all the time.

These railway companies have not desired that the coal lands in the
interior of this seam should come into competition with them, and so
far no railway enterprises have heen pushed into the interior of this re-
gion any more than seven or eight miles at the outside. The result is
that Congress by making these grants to the railway companics has
thrown the virtual control of the whole of this coal area into the power
of these companies. The legislation of Congress, if nothing else, has

made it impossible that the interior of it should be taken up in com-
petition with companies that have received their land grants for noth-
ing.

This matter of entering up the land by small settlers went on nntil

the act of 1873 was passed, which provided that the coal lands of the

United States nndisposed of lying within fiftcen miles of any completed

railroad should not thereafter be sold at less than $20 an acre; and the

coal land lying outside of the fifteen-mile limit of the railways should

not besold at less than $10 an acre, and providing a systenr of pre-

emptions for ‘ corporations or companics or copartnerships and for in-

dividuals, by which they might settle up the lands and take them at

those prices, gaining a pre-emption of certain parcels.

The taking up of this land in forty, eighty, and one hundred and
twenty acres, and the like, under the different acts of Congress has
broken the coal-field up, so that there is no very considerable hody of’
lands to be found in any one place in juxtaposition. The result is that
not one foot of that land has ever been taken up under this act of 1873.
More than that, very little of the lands of the United States in all of
our broad domain that have been segregated from the public domain as
coal lands have been taken up atall.

The act of 1873 has become an incubus upon the disposal of these
lands, the produets of which are so absolutely essential for the progress
and development of our civilization.

I am not here for the purpose, however, of asking that that law shall
be repealed. I am only asking that Alabama shall have like privileges
which Congress has granted to the States of Kansas, Missouri, Nebraska,
Michigan, and other States, without hesitancy, relieving those States
from the burdens of this law. All of the coal lands in these different
States and all mineral lands of every description, including the finest of
iron ore, have been, by act of Congress, relieved from the shackles of the
act of 1873, and the people have been allowed to go on to take up. the
lands ; to invite capital from other countries to go in there, start man-
ufacturing industries, and to turn out coal and other minerals for the
benefit of commerce at large.

There is no reason, I think, that can be stated why the State of Ala-
Dbama should be kept beneath this Iaw when the other States have been
released from it. 1 know of no fiacts operating in behalf of the other
States that Alabama may not equally claim the benetitof. Indeed, sir,
the matter has gone so far down there, capital having settled itself
around this margin in various places, that it has become more a matter
of interest to people in other States who wish to go there and take up
the lands and engage in these industries than it has to the people who
immediately occupy that country; very much more so.

The only objection that I have heard u at all to the passage of
this bill has come from what I conceive to be an interested source. It
is that certain frauds have been perpetrated there in the taking up of
the public lands; that men have availed themselves of’ the homestead
system and the pre-emption system for the purpose of taking np these
lands by frawd and perjury and in contravention of the Statute. Snop-
pose I should admit that that has been done, and yet in making that
admission I think I should go far beyond the fucts. Suppose I shonld
make that admission, yet we shounld find that not so much frand has
heen perpetrated in thut section of Alabama as the reports made to this
session of Congress show have been perpetrated in almost every land
digtrict in the United States, especially in those places where publie
lands are valuable. I have before me now a report sent to us by the
Secretary of the Interior, in which he goes into a detailed statement of
the frands perpetrated on the land system, and in comparing this state-
ment with what is alleged to have taken place in Alabama I find that
we become almost fabula rase by comparison.

Now, sir, I wish to state to the Senate—and I feel called upon to do
it becanse a person has sent a letter here impeaching my motives in this
case and those of my colleague and those of Mr. FORNEY, in the House
of Representatives from that State—I wish to state that nothing conld
induce me to put any cover whatever upon or over any fraud that has
leen or can be perpetrated against the Government of the United States.
T have not lived this long to get my consent even to be inattentive to a.
question of this kind, whether it concerns the people of mny own State
or the people of other States.

I will further remark that the allegations which are made in this
very report in respect to the frands which have been committed in that
State do not relate to men of my own party. They relate to individnals
who are distinguished men and who I take great pleasure in saying are
very honorable and high-toned men, who do not belong to the politi-
cal party to which I belong; andif I eould have any malevolence at all
in connection with this subject it would be in propagating charges that
are brought by other persons for the purpose of casting odinm upon
them, their motives, and their condoct. )

The courts of the country stand open, fully equi with all neces-
sary statutes and regulations, for the punishmentof any fraud that may
have occurred.  For more than two years a person directly interested
in getting up litigation, out of which he is to make profits as attorney,
has had the full opportunity oirroacalt.:ng these eases before the grand
juries of the Federal courts in Alabama; he has brought witnesses from
great distances; the Government of the United States, almost without
stint, has supplied money to earry on that opération; and the result i,
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according te the rt of George Turner, who signs himself as special
counsel lgor the U;eilt’.eod that the indictmen%?‘onnd at Huntsville
were, for conspiracy scven, for perjury five; at Montgomery, for con-
spiracy two, for perjury six. That is the result of two years of active
and diligent search into this matter.

Mr. President, the Government of the United States is represented
in that State by men who are reasonably well qualified to discharge
the public duties that come before judicial tribunals, and these gentle-
men have also been at work and they have had my hearty, earnest,
faithfal co-operation. If it can be shown that any man has been guilty
in Alabama of a violation of these laws, I say in the name of justice
and right let him be punished for it.

At the lnst Congress the Senate passed a bill upon this subject inthe
exact langnage of the statute passed in reference to K which was
gimply a bill‘that hereafter the publie lands in Alabanta should be dis-

of 25 agricultural lands any law to the contrary notwithstanding.

M{. EDMUNDS., That was not the language of the Kansas bill, I
think.

Mr. MORGAN. That is about it. That is the substance of it, I
think.

Mr. EDMUNDS. The phrase “* agricultural >’ does not occur in the
Kansas act, 1 think.

Mr. MORGAN. Yes; that occurs—‘“agricultural lands.”" Ithinkso,
at least.

Mr. EDMUNDS,
It does say se.

Mr. MORGAN. At this Congress I introduced #hat bill again. It
went to the Committee on Public Lands, and received a very thorough
consideration. In the mean time the same bill had been introduced in
the House, referred to the Committee on Public Lands, and the Publie
Lands Committee sent that bill to the Interior Department.

Mr. EDMUNDS. Please do not state what took place inthe Hounse.

Mr. MORGAN. I am trying to state what took place outside of the
House,

Mr. EDMUNDS. Ob, no.

Mr. MORGAN. I am not trying to influence the action of the Sen-
ate. Iam trying to get at a statement of fact toshow how the bill came
to be in the state it is now.

Mr. EDMUNDS. ButI begthe Senator not to allnde to proceedings
in the House of Representatives. I know wo have been in the habit
of doing it, but it is a very bad practice.

Mr. MORGAN. Iam not referring to anything that took place in
the House of Representatives exceptto a bill introduced there, and that
the Pablic Lands Committee sent that bill to the Interior Department.
Is there any harm in that?

Mr. EDMUNDS. It is contrary to parlinmentary practice and ought
not to he done.

Mr. MORGAN. I was notaware of it. I confessthattherearcsome
senxibilities on that subject which are so nice that they are entirely be-
vyond me. I was stating nothing certainly with a view of influencing
the action of the Senate except this: I wanted to show that the bill in
its present form was o hill preparedat the Interior Department, not pre-
pared by me—it was prepared by the Commissioner of the General Land
Oflice; there is no harm in that statement—and that bill was prepared
in full view of the fact that this investigation was going on in Alabama
and that these indictments were pending there, and with a view that
these indictments and the persons charged should have no mode of
-escape by the bill.

Mr. HAWLEY.

Mr. MORGAN. Yes, sir.

Mr. HAWLEY. In that letter of Mr. McFarland, the Commissioner
of the General Land Office, dated February 18, 1882, he says:

If, howeyer, itshould be deemed advisable toplace Alabama on the same foot-
ing as Missouri and Kansas in the respeet indieated, I would recommend the
inclosed druft of & bill as a substitule,

Mr. MORGAN.

Mr. HAWLEY.
stituted ?

Mr. MORGAN. Yes, sir,

M.‘ri. EDMUNDS.  Mr, MceFarland, the Commissioner, does not recom-
mend it

Mr. MORGAN. Mr. McFarland cxpresses no opinion on the policy;
Mr. Kirkwood expressed no distinet opinion on the policy; but Mr.
Teller followed with avery decided affirmative recommendution of the
policy of the measure, and Mr. Teller has given the subject a most
thorongh and intelligent considerution. :

_ When the Commissioner of the General Land Office under the diree-
tion of the Secretary of the Interior prepared a brief bill that the House
has passed and sent, here, 1 thought that all had been done that could
be done—all that was necessary to be done fo protect the Government.
I can aflurd to state as n Inwyer that there is not the slightest doubit,
at least in my own mind, that the passage of this bill can not lisve the
effect fo relieve any person in the world from any crime that he has
committed or fo cover any erime that he may commit agiinst the pub-
die land lawa,

1 have becn long enough upon the Committee on Pablic Lands to

Yes; T see by examining that the Senator isright.

May I ask n question for information?

That is this bill.
That is what you speak of as being afterward sub-

know one fact. Ihave heard it stated very frequently by the Secretary
of the Interior, by the Commissioner, and by other officers of the Gen-
eral Land Office, that our land system is. assailed with frand and con-
trivances every day and cvery hour. Thers is no doubt about that,
It has been a matter that seems to be beyond the reach of human power
absolutely to extirpate these frauds, : :

Suppose that five cases of perjury or seven of conspiracy, or snppose
that fifty have occurred in this large areaof country, can that be a rea-
son why the Government of the United States should decline to allow
the people who are acting honestly and faithfully in that State and
elséwhere to have the benefit of this Jand? We see by experience that
they will not get it. They will not take it. Never has one acre of
land been soldin that way under the law of the United States ratingit
at from $10 to $20 an acre since the law was passed in 1873; and that
being so, what is this statute but a mere embargo on the sale of the
land, a regular lock-up of the resources of that great country against
enterprise from all sections of the Union? Gentlemen from Pennsyl-
vania and from other Northern States have gone down there and they
have invested their money in various places. They desire to enlarge
their possessions.  This bill provides that this land shall be put up to
public sale in 40-acre tracts according to the regulations of the law and
the Department.

Mr. EDMUNDS, With the consent of my friend from Alabama T
move that the Senate proceed to the consideration of executive busi-
ness for a few minutes.

Mr. MORGAN. That will not displace this bill?

Mr. EDMUNDS. Not at all.

The PRESIDING OFFICER. The Senator from Vermont moves
that the Senate proceed to the consideration of executive business,

The motion was agreed to.

MESSAGE FROM THE HOUSE.

A message from the House of Representatives, by Mr. McPHERSOX,
its Clerk, announced that the House had concurred in the amendments
of the Senate to the bill (H. R. 1410) to amend the pension laws by
inereasing the pensions of seldiers and sailors who have lost an arm or
o leg in the service.

ENROLLED BILLS SIGXED.

The message also announced that theSpeaker of the House had signed
the following enrolled bills; and they were therenpon signed by the
President pro tempore:

A bill (H. R. 7115) to anthorize the construetion of a bridge across
the Thames River near, New London, in the State of Connecticut, and
declare it a post-route; and :

A bill (H. R. 5632) to authorize the construction of a bridge across the
Missouri River, at some accessible point within ten miles below and five
miles above the city of Kansas City, Missouri.

EXECUTIVE SESSION.

The Senate proceeded to the consideration of executive bnsiness.
After 3 hours and 12 minutes spent in executive business the doors were
reopened.

ALABAMA MINERAL LANDS.

The PRESIDING OFFICER (Mr. GARLAND in the chair). Thebill
(H. IR. 4757) to exclude the publie lands in Alabama from the opera-
tion of the laws relating to mineral lands is before the Senate as in Com-
mittee of the Whole.

Mr. ALLISON. Mr. President—

Mr. MORGAN. I am entitled to the floor.

The PRESIDING OFFICER. The Senator from Alabama had the
floor on the pending bill when the Senate went into exccutive session.
Does the Senator from Alabama yield to the Senator from Iowa?

Mr. MORGAN. If the Senator from Towa can not do his business at
any other time than this I shall yield the floor to him with the uni-
versal understanding that by doing so I do not yield the precedence of
the bill which is now hefore the Senate. I want to say to the Senate
that the Senator from Vermont came to me and asked me to yield the
floor in order that he might move for an executive session. I didso
understanding that the bill was not to be interrupted.

Mr. EDMUNDS. Itisnot. Itstands just asitdid. My friend is
on the floor and he is entitled to go on.

The PRESIDING OFFICER. That is the state of the case.

Mr. PLUMB. Let me make o snggestion to the Senator from Ala-

The PRESIDING OFFICER. Does the Senator from Alabama yield
to the Senator from Kansas?

Mr, PLUMB. The Senator knows that the time of the Senate is pre-
cious, and he knows that if his bill, in addition to whatever opposition
it may encounter, encounters the feeling that it is obstructing the leg-
islation of this body, it will undoubtedly come to an untimely end. I
therefore heg to ask him if he is not willing to have a vote on this bill,
which I think the Senate understand nosw as well as it will after three
or four hours’ debate.

Mr. MORGAN. I am willing to have a vote.

Mr. EDMUNDS. There will have to be something said about other
aspects of the case,
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Mr. MORGAN. If we can have a vote on the bill I am entirely
willing to yield the floor.

Mr. EDMUNDS. There can not be a vote without discussion.

Mr. VAN WYCK. I may want to say a word on this bill, but I
should prefer not to do it just now.

Mr. BLAIR. I appeal to the Senator from Alabama to allow a
moment during which the resolution which provides for the printing
of the regular annual report for the year 1881 of the Commissioner of
Education may be taken from the table and passed. It is necessary it
should go to the House, or the printing of the report for that year will
entirely fail. It will not lead to debate, and it should pass now. I
have been trying for several days to get the floor to call it up.

Mr. MORGAN. I would yield to the Senator from New Hampshire
if I felt that I could do so in justice to myself personally; and I wish
to say to him that I have been censured in Alabama very heavily be-
cause I have not asked the Senate to consider this bill.

Mr. BLAIR. Will the Senator then allow me to state that under
the order of the Senate the pension bills would have consumed the en-
tire residue of the session, but being appealed to by the honorable Sena-
tor from Kentacky I consented to the postponement, which is the de-
struction of the bills for this session of some twenty-five or thirty con-
tested pension cases, in many of which I feel a very deep personal interest,
and where I thought great injustice was being done by delay. I did
it in the interest of the public service, and it was in consequence of
that that the Senator is on the floor at this moment. I have been try-
ing for a long time to get the opportunity simply of having this ordi-
nary resolution passed providing for the printing of this annual rt.
I think under the circnmstances the Senate and the Senator ought to
grant this unanimous consent which I desire.

Mr. MORGAN. Any consent of that kind is death to this bill. It
:;leidxsplaoe the bill, and it will require unanimous consent to get it

Mr. BLAIR. I do not wish to take the Senator from the floor. I
simply ask his indulgence to let this resolution be passed. It will not
take five minutes; and I agree that there shall be no discussion.

Mr. MORGAN. If the Senate of the United States want to vote
down this bill that I have been advocating to-day, let them do it. That
will exonerate me to my own constituents. I haveneverasked a Sena-
tor in the middle of an ment on & case that was taken up by the
Senate in order to yield the floor that I might pass a bill.

Now, I have stated to the Senator from New Hampshire that I have
strong personal reasons why I can not do this, that I should be censured
very greatly if I should permit an opportunity to have a vote on this
bill pass. I would rather lose the bill than not do what my constita-
ents and my own Legislature require of me in this respect.

Mr. BLAIR. I have stated this case to the Senator and to the Senate.
As soon as he yields the floor I will once again, if I can get the floor,
ask unanimous consent for action on the resolution.

Mr. VAN WYCK. I desire to say afew wordsafter the Senator from
Alabama conecludes.

Mr. MORGAN. I wish the opportunity of saying a very few words
on this bill. I yielded to the Senator from Vermont fo go into execu-
tive session because I thought my duty to the country required it.

Now, I wish to say only a very few words further. When this bill
was first introduced by me into this body, a bill copied from the stat-
utes in reference to Kansas and Missouri, it provided:

That the coal lands of the United States within the Btate of Alabama shall be
hereafter subject to disposal ns agricultural lands, any law to the contrary net-
withstanding.

That was my preference. I desired that bill much before the one
that I am now advocating. I have described to the Senate that the In-
terior Department were not satisfied with the bill. They said that
these lands had become more valuable in consequence of improvements
at Birmingham and in that vicinity and in consequence of the fact of
railway communication having been opened all around the margin of
these coal-fields. Consequently they said that the fair way to dispose of
these lands was for the Government to get the most money out of them,
and to do that at public sale, and thereupon they included all mineral
lands—coal lands, and all—and proposed to expose them to public sale,
by the following provision:

That within the State of Alabama all publie lands, whether mineral or other-
wise, shall be subject to disposal only as agricultural lands: Provided, however,
That all lands which have heretofore been ried to the General Land Office
as containing coal and-iron shall first be offered at public sale: dnd provided

her, That any bona fide entry under the %r:viulm of the homestead law of
within said State heretofore made may be patented without reference toan

act approved May 10, 1872, entitled ** An act to promote the development of the
mining resources of the United States,” in cases where the persons making ap-
ication for such patents have in all other respects complied with the homestead

w relating thereto,

Th&t. is the bill of the Land Office. That is the method which they
think is best for the disposal of these lands, open competition in open
market where all persons who desire to purchase may come, and where
the sales are to be conducted precisely as they have been inevery other
case of public-land sales in the United States.

It is said that that may lead to combinations, to a monopoly. I do
not see how it is possible that it can do so; but if it does do so thereis
no other way you can dispose of the public lands by which you will pre-

vent it. If you leave them alone and at the present price of $10 or $20
anacre according to the distance from a railway, we find that agents of
the Government, are reporting that frauds occur, the value of the lands
tempting persons fo make transfers. The department can not allow
that to go on. It involves the whole country in litigation and in strife.
A country that ought now to be the habitation of peaceful and pros-
perous industries is one thatiscovered all over with strife and litigation,

Therefore, the department has selected this as the best method of
disposing of these lands. I have yielded my concurrence to that. The
House has done so by voting this bill and sending it here. It is the
best thing that can be done now. It isthe only thing that can be
wisely done at anytime. Let the capital come from where it may, let
men come from where they may, and attend the land sales and buy
these lands,

Now, I wish tozay that neither my political nor my personal friends,
as it tarns outin the South or elsewere, are men of large capital; on
the contrary, the people who support me and who support my collecague
are most of them people of very moderate means, We have no powers
of combination among us, because we have not got the money. If com-
binations come into that area from any directionat all, they will come
from abroad and not from Alabama. I would gladly prevent them.
The only chance to sell the lands is in forty acres at a time, or in the
subdivisions required by law, and let those go there and buy them who
desire to do so, and who will pay the Government the most money.
That is fair and that is right.

These lands, as I have stated, have been considerably entered upon,
largely entered upon by men who have gone there for homesteading and
other purposes long before the act of 1873 was passed. These men have
their patents. The field is broken up in this way, and it is impossible
that combinations should exist to any great extent for the reason that
these intervening forty, eighty, and one hundred and twenty-acre tracts
of land will prevent them from taking place. Thisis the only thing I
know of shat we can do for that section of conntry to bring these lands
into market, and to prevent that which occurs every day now.

The railroad companies that have the monopoly of the coal lands within
the limits we have granted to them for nothing have now got the de-
mand for coal o such an exorbitant amount as that they are not sup-
plying much more than half that the furnaces there need. They ruise
the prices at will and pleasure. When you keep land at $20 an acre
within the fifteen-mile limit, it makes every acre of coal land that the
railroad companies have got from the United States Government worth
$20; it brings prices up and there is no chance to compete with them
otherwise than to pay them their prices for their coal lands. The re-
sult of our own legislation is that by it we have put the monopoly of
these coal lands into the hands of the railroad companies.

T have remarked to the Senate that I am not here advocating any
friend at all, neither a personal friend nor a political friend, in respect
to this bill, My Legislature have taken the thing into consideration.
They have canvassed it; they have passed resolutions requesting my col-
league and mysell to vote for it. 1 have petitions and letters in great
number from men who know the sentiment and wishes of the people of
that country, and they all say *‘ pass thebill.”? Opposed to it there are
but two or three men and they are officers of the United States Govern-
ment who are now making a living out of the strifes that exist in that
country.

That is the ease, Mr. President, and I regret very much that I have
been compelled to occupy so much time.

Mr. ALLISON. I ask unanimous consent to lay this bill aside in-
formally that I may ask for the passage of a joint resolution which passed
the House several weeks ago relating to compensation of employés of
the House. The Senate Committee on Appropriations reported the reso-
lution with amendments. I ask to withdraw the amendments of the
committee and have the resolution passed as it came from the House.

Mr. MORGAN. Will the Senator allow me to inquire of the Chair
whether if that is yiclded to it will displace the bill?

The PRESIDING OFFICER. Notif it is done by unanimous con-
sent.

Mr. ALLISON. I asked unanimous consent.

Mr, EDMUNDS. I should like to hear this matter explained.

The PRESIDING OFFICER. The resolution will be read, subject to-
objection.

DEFICIENCIES IN HOUSE SALARIES,

Mr. ALLISON. Bome time ago the House of Representatives passed
a joint resolution for a deficiency in reference to their employés. We
added 1o it an amendment providing for a deficiency for our employés.

Mr. EDMUNDS. Has the Senate voted in the amendment ?

Mr. ALLISON. No, the Senate has taken no action. The Commit-
tee on Appropriations proposed an amendment. The Committce on,
Appropriations now intend to put this amendmenton the regular defi-
ciency bill and it is said to be important that this House resolution.
should pass. I ask that it may be passed without amendment.

Mr. EDMUNDS. Does the Senator ask unanimous consent, to take-
it from the Calendar out of its order, being a House resolution ?

Mr. ALLISON. I do.

Mr. EDMUNDS. I have no objection.

By unanimous consent, the Senate, as in Committee of the Whole,.
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ed to consider the joint Tesolution (H. Res. 324) to provide for
the deficiencies in the appropriations for salaries of officers, clerks,
messengers, and others in the service of the House of Representatives
for the {lscal year ending June 30, 1883. .

The amendment reported by the Committee on Appropriations was,
to add to the joint resolution the following clanse:

That the following sums, or so much thereof as may be necessary, be, and the
sme are hereby, appropriated, out of any money in the Treasury not other-
wise appropriated, to pay necessary expenses of the Senate for the fiscal year
ending June 30, 1853, namely: Fog salaries of officers, clorks, messengers, and
others, §1,577.20; for clerks to commiltees, and pages, $9.523; for furniiure aud
repairs of furniture, §1,200; for miscellaneous items, $1,000,

The PRESIDING OFFICER. The question is on the amendment
reported by the Committee on Appropriations,

The amendment was rejected.

The joint resolution was reported to the Senate without amendment,
ordered to a third reading, read a third time, and passed.

SUNDRY CIVIL APPROPRIATION BILL.

Mr. BECK. The Scnator from Towa [Mr. ALLISON] is not aware
perhaps that the sundry civil bill is here, with a message asking for a
ecommittee of conference.

Mr. ALLISON. Then I ask that the bill be laid before the Senate,
and that the Senate a to the conference asked by the House.

The PRESIDANG OFFICER laid before the Senate the action of the
House of Representatives non-concurring in the amendments of the Senate
to the bill (H. R. 7595) making appropriations for sundry civil expenses
of the Government for the fiscal year ending June 30, 1884, and for
other purposes, and asking a conference with the Semate on the dis-
agreeing votes of the two Houses thereon.

Mr. ALLISON. I move that the Senate insist on its amendments,
and agree to the conference asked by the House.

The motion was 10 1

By unanimons consent the Presiding Officer was anthorized to appoint
the conferees on the part of the Senate, and Mr. ALLISON, Mr. HALE,
and Mr, BECK, were appointed.

REPORT OF THE COMMIBSIONER OF EDUCATION,

The PRESIDING OFFICER. The Senator from Alabama [Mr.
MoRrcAN] is entitled to the floor.

Mr. BLATR. I ask nnanimous consent to take from the table the
resolution relative to printing the annual report of the Commisioner of
Education, that it may be disposed of at this time.

The PRESIDING OFFICER. If there be no objection the pending
measure will be informally laid aside and the resolution referred to by
the Senator from New Hampshire will be read for information.

The Acting Secretary read the resolution, as follows:

Be it resolved by the Sencic}fhe House of Represeniatives concurring), Thatthe re-
port of the Commissioner of Education for 1881 be printed, and 4,000 additional
coples for the use of the Senate, 8,000 copies for the use of the House of Repre-

sentatives, and 13,000 copies for distribution by the commissioner.

°  Mr. BLAIR. This resolution passed the Senate with an amendment
reducing the number of copies originally called for, which was 20,000,
to 13,000. That was done after a very close vote in the Senate, and
the resolution thus amended went to the House. Immediately after
the resolution had gone to the House the honorable chairman of the
Committee on Printing, the Senator from Rhode Island [ Mr. ANTHONY],
came to me and said that on further consideration he had nooppesition
to the full number, and should I eall up the resolution again he would
make no objection toits passing for the full 20,000, which the interests
of the burean and of the country require. I entered n motion to re-
consider at the time, and I now ask that the vote whereby the resolu-
tion was amended to diminish the nwmber from 20,000 to 13,000 be
reconsidered, and the resolntion put on its passage,

The PRESIDING OFFICER. The question is on the motion to re-
consider.

The motion was agreed to.

The PRESIDING OFFICER. The resolution is before the Senate.
The question is on the resolution as introduced.

The resolution as agreed to is as follows:

Be il resolved by the Senate of the United States (the Iouse of Represcntatives con-
eurring), That o¥ the report of the Commissioner of Education for 1881 there be
printed 4,000 copies for the use of the Senate; 8,000 copies for the use of the House
of Representatives; snd 20,000 copies for distribution by the Commissioner.

ARMY APPROPRIATION BILL.

Mr. LOGAN. I present the conference report on the Army appro-
priation bill,

The Acting Secretary read the report, as follows:

The committee of conference on the disa ing votes of the two Houses on
the amendments of the Senate to the bill (H. It.7077) ** making appropriations for
the support of the Army for the flscal year ending June 30, 1531, and for other
purposes,” having met, after full and free conference, have agreed to recommend
and do d to their tive H as follows:
mth:?s‘,m"a t d o dments bered 3, 7, 9, 18, 27, 30, 31,

That the House recede from its disagreement to the d taof the Senat
o bered 2,6,8,10, 12,13, 19, 21, 22, 23,24, 26, 28, 29,32,3,34,35,and 33; and agree
Amendment bered 1: That the House recede from its disagreement to the
t of the 8 bered 1, and agree to the same with an amend-
ment as follows: In lieu of the sum pro , insert ** §1,750;" and the Senate

l,g‘!wh}benm;.
ed4: That the Ilouse recede from its disagreement to the

n T

amendment of the Senale numbered 4, and agree lo the same with an amend-
ment as follows: In lieu of the number proposed by said amendment inserd
““thirty; " and the S8enate ngree to the same.

Amendment numbered 5: That the House recede from its disagreement to the-
amendment of the Senate¢ numbered 5, and agree to the same with an amend-
mentasfollows: Aflerthe word " line’ insaid amendment, insert the following :

**And no more than thirty aids-decamp shall be paid as such in addition to their
regulnr guy in the line,"

And the S2enale agree to the same.

Amendineut numbered 11: That the House recede from its disngreement tothe
amendment of the Senate numbered 11, and agree to the same with nn amend-
mentasfollows: Inlienof the number proposed by said nmendment inserl ** sév-
enty-llve; " and the Senante agree to the same,

Amendment numbered 14: That the House recede from itsdisagreement to the
amendment of the Senate numbered 14 and n;ﬁ'ee to the same with an amend-
ment as follows: In lien of the sum proposed by said amendinent insert ** §11,-
900,000; " and the Senate ugree Lo the same.

Amendment numbered 15: That the House recede from itsdisagreoment to the
amendment of the Senate numbered 15, and agree to the saine with an amend-
ment as follows: In lieu of the matter proposed to be stricken out by said amend-
ment, insert the fullowing:

* Provided, That vacancies that may hereafter occur in the Pay Corps of the
Army in the grades of lieutenant-colonel and mwajor by reason of death, resigna-
tion, dismissal, or retirement, shall not be filled by original appointment until
the Pay Cm&\s shall by such vacancies be reduced to forty paymasters, and the
number of the Pay Corps shall then be established at forty and no more; and
hercafter vacancies occurring in the Quartermaster'sand Commissary's Depart-
;}Jrer:!.s of the Army may, in the di ion of the President, be filled from civil

e,

And the Senate agree to the same,

Amendment numbered 16: That the Honse recede from its disagreement to the
amendment of the Senate numbered 16, and agree to the same with an amend-
ment as follows: In lien of the number stated in said amendment insert ' sev-
enty-five;"" and the Senate agree to the same.

Amendment numbered 17: That the House recede from its disagreement to the
amendment of the Senate numbered 17, and agree to the same with an amend-
ment as follows: In lieu of the number of mtions as fixed by said amendment
insert ** 10,125,000 rations;"" and the Senate agree to the same,

Amendment numbered 20: That the House recede from its disagreement tothe
amendment of the Senate numbered 20, and agree to the same with an amend-
ment as follows: In lien of the sum proposed by said amendment insert
H$2,040,000;" and the Senate agree to the same.

A dment bered 25: That the House recede from its disagreement to the
amendment of the Senate numbered 23, and agree to the same with an amend-
ment as follows: In lien of the sum pro by said amendment insert
“4§100,000;" and the Senate agree to the same,

Amendment numbered 37: That the HHouse recede from its disngreement tothe

d t of Senate numbered 37, and to the same with an amend-
mentasfollows: Strike outthe word ** employ(s," where it occurs in said amend-
ment, and in lien thereof insert the word * clerks;" and the Senate agree to the

Bame.,

JOHN A. LOGAN,
P. B. PLUMB,
M. W. RANSOM,

Managers on the part of the Senate.
BENJ, BUTTERWORTII,
J. 0. BURROWS,
E. JNO. ELLIS,

Managers on the part of the House.

The PRESIDING OFFICER (Mr. HARRIS in the chair). Will the
Senate at this time consider the report of the committee of conference ?
The Chair hears no objection.

Mr. HARRISON, I should like to ask the Senator from Illinois
briefly to explain to us what has been done with some of the principal
points of difference, for instance the one as to the Signal Corps. What
was done with that?

Mr. LOGAN. There was nothing done with that; it is left in.

Mr. HARRISON. We get no information from the report, because
we can not identify the amendments by numbers.

Mr. LOGAN. The amendments as to snms were mostly redunctions
by the Senate on account of a recaleulation of rations. Then in refer-
ence to contract surgeons the Honse fixed the number at fifty, the Senate
agreed to eighty, the House insisted on fifty, and the conferees have
fixed it at seventy-five. In reference to the Pay Corps, it is left just as
the Senate committee and the Senate prranged it.  The House insisted
on their provision, but now have agreed to the amendment that the
Senate proposed.

AMr. HARRISON. How about the matters of general legislation ?

Mr. LOGAN. The House recede as to the railroad matter. Thatis
all stricken out. The bill is left pretty much as the Senate agreed to
it, with the exceptions I have stated.

Mr. EDMUNDS. There is ng provision in it in respect to readjust-
ing the rates of railroad companies?
That was disagreed to by the Sen-

Mr. LOGAN. None whatever.
ate, and the conferees of the House have receded.

The report was coneurred in.

ALABAMA MINERAL LANDS.

The Senate, as in Committee of the Whole, resumed the considera-
tion of the bill (H. R. 4757) to exclude the public lands in Alabama
from the operntion of the laws relating to mineral lands.

Mr. VAN WYCK addressed the Senate. [See Appendix. ]

Alr. LOGAN. I do not want toenter into this discussion at all, but
this is so remarkable a procceding, without any precedent whatever,
that I must ask the Senator a question. Are these the original papers
of the Attorney-General’s office ?

Mr. VANt-WYCK. These are the papers which were sent from the

men

Mr, LOGAN. That is not the question. I merely want to ask o
question or two.

Mr, VAN WYCK. I will tell you as nearly as I can. The resolu-
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tion required the Department to send copies of vouchers. It wasa
call on the Secretary of the Treasury, and the resolution required him
to send vouchers, items, and how much he paid, and the reason why
he paid them, under what aunthority of law the men were employed
and paid; and he sends these papers as a reply to the resolution.

Mr. LOGAN. The Secretary of the Treasury?

Mr. VAN WYCK. Yes, sir.

Mr, LOGAN. The resolution called for theso papers?

Mr. VAN WYCK. Copies of vouchers and items.

Mr. LOGAN. The resolution was introduced by the Senator.

Mr. VAN WYCK. Yes. I will read it to the Senator.

Mr. LOGAN. No; theSenatorneed not read it. These papers have
not been referred to any committee?

Mr. VAN WYCK. They have not been referred to any committee.

Mr. LOGAN. They come to the possession of the Senator himself.
Is that the idea?

Mr. VAN WYCK. They have como to the possession of the Senate.
They are in the possession of the Senate.

Mr. LOGAN. I mean in the possession of the Senate, The Senator
does not move to refer them to a committee to investigate the matter?

Mr. VAN WYCK. I intend to do so.

Mr. LOGAN. But he takes the opportunity of making a general
attack upon the Attorney-General's Ofiice, without reference to or any
examination by a committee, without any report, without regard toany-
thing whatever, except to get this harangue before the country, this
attack on the Attorney-General. Is thatit?

Mr. VAN WYCK. I will tell you what it is.

Mr. LOGAN. I want to know.
Mr. VAN WYCK. I will explain it.
Mr. LOGAN. I wantto know, because this is, I will not say so un-

dignified, but it is so far from the conrse that I have ever known pur-
sued in the Senate of the United States. Without having anything to
gay, for I do not propose to enter into this discussion cither to attack or
detend any one, I must say that for a speech of this kind to be made
without any investigation whatever, while this trial is going on here
for the prosceution of men for robbing the Government of the United
States—if a man outdoors had made the speech, the whole country
wonld have nunderstood that he was the attormey for the defendants.

Mr. VAN WYCK. I will explain it tomy friend. I said before e
appeared in the Senate this afternoon that on two occasions at the last
session I felt it my duty to demand the same information that I have
Been secking at this time, and I waited until an expiring day of the
session to obtain the 'information. Matters had Dbeen stated as to the
manner of conducting the Department of Justice in the payment of
special assistants, and I felt it my duty to know the truth of these
charges.  Ifit were so that $100 was being paid every day to three or
four attorneys 1 desired to know it, and when I ealled upon the Treas-
ury Department and theysent their vouchers indorsced by the Attorney-
General, it needs no report from any committee. Here are the facts
under his own sign manual, and when they show that §150 wus paida
day to two or more attorneys it became my duty to make this “* ha-
rangue,’’ as the Senator chooses to term it, which I proposed to do and
have done. :

The Senator says that if this harangue was made outside, persons
would suppose that it was made by some one as an attorney for the de-
fendant. Is it possible? Is that the way gentlemen would seek or
that the Attorney-General would seek to meet the charges? If the
statements I have read are true, and they are, because he signed them,
if' these charges which he admits the truth of affect his management of
that department, then he must submit to the consequences. He must
subject himself to any arraignment, whatever that arrnignment may
be. And must we sit by and see the Treasury plundered, as plundered
it is, no matter whether by the conspiracy of star-route men or in any
other mode, and not raise our voice, forsooth, until the whole thing is
done ?

I said in that connection that the payment of such a per diem was a
temptation, an inducement, to protract the trial ofa canse. Isaid further
that in any country where justice was decently administered it could
not possibly be that an ordinary criminal prosecution could protract it-
gelf as long as this one has done. I speak in no connection with that
matter. The matter was brought out by the energy of a former Post-
master-General, and not by the money taken out by these fees of law-
yers at $150 a day. That is my position, and I am ready and prepared
tostand by it. Idesirethismatter of taking these extravagant charges
from the Treasury to stop.

Look at it o moment. Do you suppose that the Attorney-General in
his own private business would employ an attorney at $150 a day and
then pay all his expenses? I say that any public oflicer who will not
administer his trust with the same fidelity, with the same honesty, and
the same dilizence that he would his own private matters is subject to
the charges that may follow from pursuing such a course. That is all
there is in this matter.

I have not had time to have the papers in response to the resolution
referred to 4 committee soas to have arcportmade on them. The only
opportunity there was was to make just thisexplanation which has been
made. I took oceasion when the Senator from Ilinois was not hereto

say that it was our boast that we had punished our own thieves, ihat
we had stopped our own plunder, stopped our own peculation. This
matter had ended, and then when it became known that these out-
rageous charges, these wasteful expenditures had been made, it would
have been a good reason to arraign the Republican party, and men with
an inquiring turn of mind would come with a microscope in their hands
and try to ascertain the cause of Republican defeat.

I desire to call attention to this matter; and as the Senator from
Pennsylvania and the Senator from Illinois madesome question, I desire
that my position shall be understood. What cffect is this to have?
The Senator from Illinois says that it would be supposed I was an at-
tormey for the defendant; I should like to know what effect this will
have? Will gentlemantell me, will any lawyer, will any judge, will
any man of common comprehension tell me how this will affect the mat-
ter? Suffer this to go on, how will it affect the administration of jus-
tice in this city? 1 ask that these things shall stop. When the At-
torney-General iswilling to pay one lawyer for less than one year's serv-
ice as much as he himself is getting for his whole term of service, does
that affect the administration of justice? Can it be any worse by any
possible means than it is already in this city under the inflnences which
surround it ¥

Mr. President, if the Senate will excuse me for trespassing thus far
on its attention, I ask that the letters of transmittal from the Treasury
Department, together with the vouchers numbered 12 here, may be
printed and referred to the Judiciary Committee.

Mr. EDMUNDS. Have they not already becn printed ?

Mr. VAN WYCK. No, sir.

The PRESIDING OFFICER. 1f there is no objection, the order to
print will be made.

Mr. EDMUNDS. How came they hereif they have not already been
presented to the Senate?

Mr. VAN WYCK. They were presented to the Senate but not printed ?

Mr. EDMUNDS. All right.

The PRESIDING OFFICER. If there be no ohjection, the order to
print and refer as suggested by the Senator from Nebraska will he entered.

Mr. HAWLEY. Mr., President, the casual ctator and anditor
will be surprised to hear that the bill before the Senate is Senate bill
No. 140, report No. 454, to regulate the disposal of coal lunds in the
State of Alabama. I desire to occupy the time of the Senate hut o
very few minutes. There are about forty lours left of this session and
very great interests are at stake. I consider it a crime to spend time
upon matters pot before us.

The bill provides ““that within the State of Alabama all publiclands,
whether mineral or otherwise, shall be sulject to disposal only as agri-
enltural lands,”*  Those three lines of themselves show the very great
changes made by this bill in the land policy of the United States.

Provided, howcver—

Says the bill—

That all lands which have heretofore heen reported to the General Land Oflice
as contuining coal and iron shall lirst be offered at public sule.

Those lands eontaining coal and iron in Alabama are of vast extent
and enormous value. One compuaratively small tract of them has lately
been sold for a million dollars. It is evident, then, that the bill is
concerned with great interests and with very serious changes in our land
policy.

My residence in the East and my interests and connections have not
made me very fumiliar with the land laws of the country, but ccrtain
papers were laid in my-hands when this bill was{irst brought up which
it seemed to me to be my duty to bring in a general way to the atten-
tion of the Senate. I haveno feelingorinterest whatever in this matter
except as a Senator.

I have in my hands a copy of a report made to the General Land
Office by one J. H. Perdue, who was a special agent. He noticed the
introduction of this particular bill, or perhaps the original one for which
this is a substitute, aiming at the same general purpose. The Senator
from Alabama, whose motives I never thought of doubting, will excuse
me if I read some of the expressions in this almost private letter, an
official letter, however. Last May he wrote to Mr. Kirkwood, then
Secretary of the Interior, as follows:

This isa fraud attempted to be practiced upon Congreas, and for this reason:
The lands classed mineral in the first place can never be made agricultural lnnds,
because they are poor and mountainous and too broken and rough for soch
purposcs, aud if not so, there is not one out of one hundred aeres of said min-
eral lands that have not at this time some kind of aclaim uponit, either a home-
stead eutry or a declarntory statement made fraudulently by and for the use
and benelit of the t land sharks in this country, 5o you may sec that the

ople will not e benefited by such a law, but a few capitalists w?:o arealrend
E:QQ ed down with wealth wllfaccuro the benelit, nu(li liopwe, sie, thot you wlﬁ
use all the honoruble means in your power to prevent the pussage thercol,

If these lands eould be put upun the markel and glve every vue an egual
chance to enter them, I for one would not objeet, but this would not be the case
as you must know from thie reports I have made to the honorable Cominissioner
of the General Land Oflice,

I have forwarded to-day to the Cormmissioner of the Genernl Land Office the
afidavit of R. C, Bradley, clerk of the circuit court of Jeflerson County, Alabama,
which will show that Peters & Co. have paid the fees in about one hundred and
thirty-five cascs with the ngreement that they wero to furnish all money to pay
fees and to pay for the lnud at £1.25 per acre, and that they (Peters & Co.) were
to have the mineral right to the same, Mauny of the tractsof land mentioned in

the aflidavit of the said Bradley bave been commulted to cash entries and the
mineral right conveyed to the said Peters & Co., und Lo others as shown by the
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reeords in the office of the probate judge of Jefferson County. This is only one
firm or corporation that I mention out of many. There are other corporations
here that hiave done quite as large a business in this swindle as Peters & Co.
have twenty-three township plalscovering nearly the entire county of Jefferson
which show six hundred and twenty-four homestead entries made upon lands
wlassed eonl by the geologist, Besides this there are o great many entriesof the
same kind e upon iron-ore lands, 1 have investigated about one hundred
of these entries and find that in every case they are fraudulent. 1 consider Jel-
ferson County about a fuir avernge of the mineral Innds and of {he fraudulent
entries, I am fully sutisfied that Shelby, Saint Clair, Walker, Tuscaloosa, and
Bibh, and probably many other countics, have the same amount of fraudulent
<entrica. The entries in Jeflerson County alone will cover abont 80,000 neres of
vcoal land worth at the Government price one million and a half dollars, all of
which hias been wrongfully entered, Inaddition to this there are other valuable
<oal lands that are not g0 classed, For some unaccountable reason they have
been overlooked by thﬂfgcologls‘t-. The lands I speak of are in township 17
south, range 3 west, in Jefferson County, and notineluded in the list I have given
bLefore, 1n thistownship there isthe largest coaling business in Alabama, known
as tho Pratt mines, From these mines which are situated near the lineg between
scetions 19 and 30 and on section 18are twa slopes or ghafls suuk from which the
counl is being taken out at the rate of 1,000 tons por day. This property has been
recently sold, so I nm informed, for the sum of £1,000,000; ami notwithstanding
these mines liave been worked for the last theee or fonr years the geologist now
reporis three hundred and twenty acres of land in this township as coul land,
to wist: three fortics in seetion 4; four fortics in seetion 6, and one forty in sce-
tion 8,
Here is another communication from the same agent:

I will state that the swindle in this seetion in the woy of mineral Innde is the
greatest that hasever been perpetrated in the United States. Whisky rings and
star-routes are siall matters compared to thisswindle. It will take tine, energy,
and expense to uncover what has already been done by the large capitalists and
corpurutions in this scetion, bat when accomplished will restore to the Govern-
ment millions of dollurs’ worth of mineral land, such as ean not be found in any
other part.of the United States,

He says in another report:

I will state for your information that I have no doubt but what there have
been great frawds committed in every county in this State wihere there are coal
oriron lands loecated, and there isboth conl and iron land in every county named
in your letter; anl, upon investigation, if it is found that there have been fraudu-
lent entries made in each one oﬁ:m countics in prO{;orLinn to those made in
Baint Clair, Shelby, and Jefferson, the only countics that I have made investi-
gations, it will be found that the fraud is one of great magnitude and of huge
proportions, more gigantic' than any ever perpeirated in any civilized country
or recorded in history,

That is pretty strong, perhaps extravagant Linguage. I do not mean
{o say that this bill is intended to cover up or assist those at all, butit
proposes to throw oﬁcn to unlimited public sale this whole tract of
immensely valnable land. There are comparatively no restrictions in
the Dbill itself. The lands are to be thrown open to private entry, and
whether there be anything in the statute that regulates the details of
sale I do not know. This changes the statute so, and then they are to
be thrown open topublic sale, and they shall be subject to disposal only
a8 agricultural lands. How long they are to be thrown open to public
sale and under what terms exactly I am sure I can not tell.

At present in Alabama agricultural lands can be obtained under
homestead laws and by private purchase to any extent in lots of one
hundred and sixty acres or less, Other or mineral lands in Alabama
can be obtained under the coal and iron acts in lots of one hundred and
sixty acres with the usual limitations, Coal lots of one hundred and
sixty acres can be obtained by individuals, and eorporations can obtain
coal landsin Jots of six hundred and forty acres, u wholesection. The
iron lands can be obtained at from $2 to $5 an acre, and coal lands at
$10 to $20 an acre, according to their vicinity to railroads, &e.

There is apparently no difliculty in corporations obtaining whatever
mineral lands they may need. There is no limitation more than pre-
vails anywhere upon any person desiring to obtain lands for pgricultural

Jpurposes, :
* T have paid more or less atfention 1o the conrse of the Government
in regard to its public lands for twenty-five years, and I have always
supposed its generous, wi ul policy was a matter of great national
pride. Therefore my inquiry would naturally be, why in the world this
extraordinary and sudden change, and why this throwing over these
vast possessions to a sort of public sale that would seem to me to be only
o great scramble, The jnevitable result will be, I submit to the Sen-
ator from Alabama—he understands this and can perhaps explain—it
seems to me the inevitable result will be that these inestimable treasures
will fall directly into the hands of great wealthy corporations and spee-
ulators. Some of these will undoubtedly immediately build furnaces
there and other improvements and bring in industrions people from
abroad, and in that way the State will be benefited.

I hope those lands will be opened; I would gladly vote for anything
that would facilitate their fuir, impartial purchase; but it ought not to
be a sudden opening to those great firms of wealthy people who are able
to make the first grab and swoop up enormounsprofits.” Perhaps by and by
somcbody will make a speech that will sound like that extraordinary
harangue we heard this afternoon, in regard to the crrors of the Senator
from Alabama and others voting for this bill.

_I can not find that the Interior Department is anxious to have this
Lilk passed. I have an indistinct recollection that the Senator from
Alabama referred to some letter from some Secretary of the Interior ap-
proving it, but certainly the following letter of Mr. Kirkwood, of a
year ago, indicated no opinion whatever on his part:

DEPARTMENT OF TIR ISTERIOR,
Washington, February 25, 1552,
it f-lm: I have the honor to transmit herewith m?’y of report on House bill 19,
To excludethe State of Alabams from the provisions of the net of Congress,

XIV—-22

entitled ‘An act to promote the development of the mining sesources of the
United States,’ approved Mn:‘vw 2, by the Commissi of the G ul Land
Oflice, to whom you referred i for an expression of his opini

Very re Afull .
it 8. J. KIRKWOOD, Scerelary.

Hon. Jons Vax YVoorrs,

Chairman Commitlee on Mines and Mining,

of Represcntuliecs.

Theroport is by the Commissioner of the General Land Office, to which
Mr. Kirkwood referred the bill for an espression of his opinion. Mr.
Kirkwood expressed no opinion whatever, Now, I read an extractor
two from the report of Commissioner McIParland;

The lands in Alabams have been in market for many years, but until o com-
mllvcly recent date the lands were not probably cousidered of special value,

use of theirmineral character,

The main information oflicially brought to this office of the mineral charactier
of these lands was derived from an examination made in the ficld by o special
agent and geologist from this ollice in the years 1578 and 1579,

Mr. McFarland therein refers to a valuable, but hasty and cxceed-
ingly imperfect, survey made by one Mr. Winter, a geologist of more
or less qualifications,  His work was rapidly done and very imperfectly.
He did not designate all the coal lands by any means. Probably all
that he did designate were really valuable coal lands, but he eertainly
omitted a Jarge quantity.

Mr. Mel'arland continues to say:

It is probable that the coal and iron deposits are of considerablo extent, as it
is a mauter of general notoriety that extensive iron-works and mining have
during the last fow years been cstablished there. Probably such deposits are
not more cxtensive than in Missourd, in which State, as well as in Kansas, by
act of May 5, 1576, all lands were made subject to disposal as agricultural lands.

They surely are of greater extent and more value. I donot know,
however, that the circumstances connected with that changein Missouri
and Kanses were analogous to these circumstances. I do not know
whether wealthy corporations were able under those changes to possess
themselves suddenly of illimitable wealth. I proceed with the letter.

The poliey—

I invite attention to this:

h s b ‘ ,

R e e R ot
?:;cful. consideration. It is nlso to be borne in mind that & too restrictive pol-

That is a very safe expression, Mr. President, o wise, safe, conserva-
tive expression—
is n substantial inducement to fraud, and ai the Lest may postpone but briefly the
m&mn of large titles by individuals who command the nevessary capital and

This result will be more likely to oceur in a State like Alabama, where there
is doubtless so much land which contains conl and iron, but the amount and
value of the deposits in which are so uncertain,

Observe that the Commissioner of the Land Office thinks that this
enormous sweep in the hands of wealthy corporations wounld be much
more likely to occur in that State:

The policy of the proposed law is one which it is the peculiar province of Con-
gress to determine, and concerning which I prefer to make no recommendation.

If, however, it should be deemed advisable to plnce Alabama on the same foot-
ing as Missouri and K in the respect indicated, I would recommend thein-
closed draft of a bill as a substitute,

Neither in the bare letter of transmission fromn Secretary Kirkwood
nor in the comparatively brief statement by Mr. McFarland is therean
intimation that either approve of the purpose of this bill. Thereisan
intimation in Mr. McFarland’s letter that he has very great doubts on
the subject; but he expressly throws upon the legislative branch of
the Government all responsibility for it. 3

That is all I care fo say. Itscems probable thatthe Senate will vote
for the bill. I have cleared m; . I have shown that I had, what
were to me, strong reasons for inviting a closer attention to this grave
mensure, and I leave it to the Senator from Alabama, in whom I have
great confidence, to say whether these lands are to he so put on the
market as to give a fair opportunity to people to purchase them and to
bring to the Government that price which these lands ought to bri
and whether he is at the same time preserving the rights of the agri-
cultorists who have gone upon the lands and reserved their rights—
that is not a good expression in this case—whether he has had sufli-
cient regard to those nominal farmers who have gone upon these mineral
lands and located homestead entries when the sole purpose wasto evade
tlre Jaw and get possession of mineral lands. They have done that to
a vast extent. It is a gross, acknowledged, daring fraud by which
wealthy men are secking to get possession of mineral lands. Many
who apply for homeateanfs there know that they do not intend or hope
to furm them but wish to get the land in behalf of these wealthy men,
to whom they turn over the title. Undoubtedly the matter needsregn-
lation. Perhaps the Senator from Alabama has taken the wisest meas-
ure; I do not know; but it is a matter requiring great consideration
and there are untold millions of dollars at stake. The bill secins to
me very dangerous and I shall vote against it.

Mr. EDMUNDS rose. g

Mr. MORGAN,
the hill ?

Mr. EDMUNDS. Not now. I wish to move that the Senate takea
recess until o quirter past 8, in order that we may get a little rest. On

Does the Senator from Vermont wish to speak to
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account of the conference committee reports we shall have tostay late

to-night. This will leave this bill on the tapis, just where it is.

m)&r. MORGAN. I am not aware that any one wants to discuss it
er.

Mr. EDMUNDS. Wewanttodiscussit, but there is hardly anybody
here. Everybody has gone to dinner®except half a dozen who stay here;
and I move that $his half dozen take a recess until a quarter past 8.

The PRESIDING OFFICER. The question is on agreeing to the
motion of the Senator from Vermont, that the Senate take a recess until
8 o’clock and 15 minutes. [Putting the question.] The noes seem to
have it.

Several SENATORS, Let us take a division.

Mr. EDMUNDS. If we have a division we shall have to send for

body.

gﬁ. }IKWLEY. Let the question be stated again.

The PRESIDING OFFICER. The Senator from Vermont moves that
the Senate take a recess till 15 minutes past 8 o'clock this evening,.
Those in favorof the motion will say *‘ay;" thecontrary ‘‘no.”’ [Put-
ting the question.] The ayes seem to have it.

Mr. ROLLINS. I ask for adivision. [“No!” “No!]

The PRESIDING OFFICER. Does the Benator from New Hamp-
shire demand a division?

Mr. ROLLINS. He does,

The question being put there were on a division—ayes 15, noes 2.
berl;gli PRESIDING OFFICER. The ayes have it, and the recess will

@n.

Mr. ROLLINS. I ask for the yeas and nays.

The PRESIDING OFFICER. The yeas and nays aredemanded. Is
there a second to thedemand? The Chair does not seea sufficient num-
ber seconding the call. 'The ayes have it.

The Senate accordingly (at 7 o'clock and 15 minutes p. m.) took a
relcess until 8 o’clock and 15 minutes p. m., at which hour it reassem-
bled.

ev

EXECUTIVE COMMUNICATION.

The PRESIDENT pro tempore laid before the Senate a letter from the
Secretary of the Navy, transmitting a report of the court of inquiry re-
lating to the loss of the steamer Jeannette; which was referred to the
Committee on Naval Affairs.

MESSAGE FROM THE HOUSE.

A message from the IHouse of Representatives, by Mr. McPHERSON,
its Clerk, announced that the House had passed the following bill and
a joint resolution; in which it requested the concurrence of the Senate:

A bill (H. It. 7611) to adjust the salaries of postmasters; and

Joint resolution (I. Res. 338) in relation to the claim made by Dr.
John B. Ilead againgt the United Btates for the alleged use of pro-
jectiles elnimed as the invention of said Read, and by him alleged to
have been used pursuant to a contract or arrangement made between
him and the War Department, and for which no compensation has been
made.

The message also announced that the House had concurred in the
amendments of the Senate to the bill (H. R. 2156) for the relief of cer-
tain owners of the steamer Jackson. .

The message further announced that the House had passed the follow-
ing bills:

Abill (8. 171) in relation to certain fees allowed registers and receivers;

A Dbill (8. 729) for the relief of Charles H. Tompkins, of the United
States Army; and

A bill (8. 964) for therelief of Jogeph C. Irwin.

INTEENAL-REVENUE AND TARIFF DUTIES.

Mr. MORRILL. I desire to give notice that I shall call up the re-
port of the conference committee on the revenue bill probably at about
9 o’clock, when the other members of the committee have arrived. I
desire also to give notice to Senators that they will find on their desks
a copy of the report in print.

LEGISLATIVE, ETC., APPROPRIATION BILL.

Mr, ALLISON. I ask leave now to make a report from the commit-
tee of conference on the legislative, executive, and judicial appropria-
tion bill, and I ask for its immediate consideration.

The PRESIDENT pro {empore. 'Will the Senate proceed to the con-
sideration of the conference report? The Chair hearing no objection,
the report will be considered. It will be read. -

The Acting Secretary read as follows:

The ittee of on the disagrecing votes of the two Houses on
the amendments of the Senate to the bill (H. R, 7452) making appropriationsfor
the legislative, executive, and judicial expenses of Lhe Government for the fiscal
year ending June 20, IRSi, and for other purpuses, having met, after full and free
conference have a to recommend and do r d to their tive
Houses ns follows:

That the Scnate recede from its amendments numbered 22, 23, 26, 27, 28, 20, 30,
81, 82,33, 84, 35, 40, 37, 38, 30, 40, 41, 44, 45, 46, 57, B8, 59, 72, 73, &7, B8, @4, 06, 07, 08,
101, 102, 104, 108, 107, 109, 119, 128, 139, 130, 131, 132, 133, 134, 135, 136, 137, 133,139, 140,
145, 146, 150, nnd 152, "

That the House recede from its disagreement to theamendments of the Senate
nymbered 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 13, 13, 14, 15, 16, 17, 19, 20, 21, 47,48, 49,50, 51,
53, 53, b4, 55, 56, 60, 61, 62, 63, 64, 65, 66, 67, 70, 71,74, 75, 76, 77,78, 70,80, 81, K2, 83,84,
85, 86, 09, 103, 108, 110, 112, 113, 116, 118, 120, 121,'123, 124, 125, 141, 142, 143, and 144,
and agree to the same,

A d t numk dM8: That the House recede from its disagreement to the

amendment of the Senate numbered 18, and agree to the snme withamendments
ns follows: At the end of the amended paragraph insert the following:

" For clerk to Committee on Military Aftairs for balance of current tiseal year,
at the raie of §2,000 per annum, $666.07; " and in licu of the sum staled in lines
10, 11, and 12, on page7 of the bill, insert the sum of * §364,604.87.""

Andthe Senate agree to the same.

Amendment numbered 24: That the House recede from its disagrement to the
amendment of the Senate numbered 24, and agree to the same with nn amend-
ment as follows: Strike out * twelve" and insert “ten;” and the Senate agree
to the samao,

Amendment numbered 25: Thatthe House recede from its disagreement tothe
amendment of tke Senate numbered 25, and agree tothe same withanamendment
as follows: In lieu of the sum proposed insert the sum of * £112,350; " and the
Senate tothe same.

Amendment numbered 42: That the House recede from its disagreement tothe
amendment of the Senate numbered 42, and agree to the same with an amend-
ment as follows: Strike out the word ' sixty " and insert the word ** fifty-five; "
and the Scnate agree to the same.

Amendment numbered 43;: That the House recede from its disngreement to
the amendment of the Senate numbered 43, and agree to the same with an
amendment as follows: In lien of the sum proposed by said amendment insert
“§153,610:" and the Senate agree to the sanie.

Amendment numbered 68: That the House reeede from its disagreement to
the amendment of the Senate numbered 63, and agree to the same with an
amendment as follows: In lieu of the matter proposed to be stricken out by said
amendment, insert ** one clerk of class 2, who shall be a stenographer;" and the
Senate agreeto the same.

Amendment numbered 60: That the Housge recede from its disagreement to
the & 1 t of the S te numbered 64, and agree to the same with an
amendment as follows: In lieu of the sum proposed by said amendment insert
834,100 ;" and the Senate agree to the same.

Amendment numbered §9: That the House recede from ils disagreement to-
the amendment of the Senate numbered 89, and agree to the same with an
amendment as follows: In lien of the number proposed insert * thirty-three;"”
and the Senate agree to the same. ;

Amendment numbered 90;: That the House recede from its disagreementto the
amendment of the Senate numbered 90, and agree to the samo with an amend-
ment a8 follows: In lien of the number proposed insert *forty-six;' and the
Senate agree to the same,

Amendment numbered 91: That the House recede from its di ment to
the amendment of the Senate numbered 91, and agree to the same with an amend-
ment asfollows: In lieu of the number proposed insert ** fifty-seven; ' and the
Senate n to the same, s

Amené ment numbered 92: That the House recede from its disagreement to the
amendment of the Senate numbered 92, and agree to the same with an amend-
ment as follows: In lien of the number proposced insert *‘fifty-eight;" and the
Senate agree to the same,

Amendment numbered 83: That the House recede from its disagreement to the
a d t of the Senat bered 92, and agree to the same with an amend-
ment asfollows: In licu of the number proposed insert * forty-seven;’ and the
Senate agree to the same.

Mr. EDMUNDS. Allow me to ask the Scnator whether that is not
possibly a mistake? The House bill had twenty-seven and the Senate
put in thirty, and now it is proposed to make it forty-seven. Whatis
that for? :

Mr. ALLISON. That is one of a whole series of amendments rela-
tive to the General Land Office. 'The Senate inserted aprovision known
in the bill as amendment numbered 96, providing a lump sum of
$50,000, the Senator will remember, which was to be used by the Sec-
retary of the Interior in bringing up the accumulated work of the Gen-
eral Land Office. The Scnate also added a considerable number of
clerks. Now, amendment 96, being the amendment appropriating a
lump sum, was disagreed to by the committce of conference, and the
Senate recede from that amendment, but recede with the understand-
ing that twenty clerks should be added at line 1792, being on amend-
ment numbered 93.

Mr. EDMUNDS. Thatis to say you add twenty clerks and pay for
them in the regular force,

Mr. ALLIZON. In the regular force.

Mr. EDMUNDS. And added in the regular force they will be sub-
Jject to the civil-service law ?

Mr. ALLISON. They will bein ¢very sense subject to the civil-serv-
ice 1&w which is now in force. :

Mr. EDMUNDS. Ithink I understand that.

ceed.

Mr. ALLISON. I will say upon this point that the total increase in,
the General Land Office is thirty clerks proposed by the committee of
conference,

Mr. EDMUNDS. What struck my attention in amendment No. 93
was that the House had provided for twenty-seven clerks and we had
increased it three, making it thirty clerks, and then (the House disa-
greeing to thirty, having proposed twenty-seven) the conference com-
mittee made it forty-seven, which is rather an extraordi thing for
a conference committee to do, to go entirely above and beyond all the
points of disagreement and to run it up; but I understand from the
explanation of my friend from Iown that it is to take the place of the
discretionary force that the Secretary in one class was authorized to
employ.

hl;r.{'&LLISON, I will say to the Scnator from Vermont that this
whole question of clerical force in the Land Office was treated as one
single question, and we made the adjustment as well as possible.

Mr. EDMUNDS. I do not mean to complain of it, but on the fuce
of it it would appear as I stated. Let the reading proceed.

The Acting Secretary resumed the reading of the report, as follows:

Amendment numbered 95: That the Ifouse recede from itsd ment lo
theamendmentof the Senate numbered 93, and agree to the same with an amend-
ment a8 follows: In lieu of the sum proposed by said amendment insert “ $417,~

650;" and the Senate agree to the same. §
Amendment numbered 100: That the ITouse recede from its disngreement to-

Let the reading pro-
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the amendment of the Senate numbered 100, and to the same with an
amendment us follows: In lieu of the sum proposed by said amendment insert
**§$88,620; " mnd the Senate a to the same, !

Amendment numbered 106: That the House recede from its disagreement to
the amendment of the Sennte numbered 105, and to the same with an
amendment as follows: In liea of the sum proposed by said amendment insert
**§637,230; " and the Senate agree to the same.

Mr. EDMUNDS. Will the Senator explain that? The text of the
bill does not explain it on the fuce of it.

Mr. ALLISON. That amendment is a mere change of the totals to
correspond with the changes made by amendments 103 and 104, The
House recede from 103 and the Senate recede from 104,

Mr. EDMUNDS. 1t is one of the foolings, one of the ““in alls.”’

My, ALLISON. One of the footings.

Mr. EDMUNDS. Go ahead.

The Acting Sceretary resumed the reading of the report, as follows:

Amendment numbered 111: That the House recede from its disngreement to
amendment of the Senate numbered 111, and agree tothe same with an amend-
ment as follows: Before the word “ dollars™ insert the words * five hundred ;"
and the Senate agree to the same.

Amendment nuimbered 114: That the House recede from its disagrecment to
the amendment of the Senate numbered 114, and ngree to the same with amend-
ments as follows: Inlieu of the matter proposed to be inserted by said amend-
ment inserl the following : * Clief of sal andallowance division and chief of
appointment division, at §2,000 each; one;" and on E:gﬂ 70 of the bill, in line
25, strile out the word * elerks” where it first ocours in said line, and insert the
word * clerk; " and the Senate agree to the same.

Mr. EDMUNDS. Will the Senator explain that?

Mr. ALLISON. We raised one of the clerks of class 4 in the para-
graph above and then struckont the word “*twe’? and inserted ‘‘one?
here. :

Mr. EDMUNDS. Merely a change of the number of clerks in that
closs?

Mr, ALLISON. Simply a transposition in fhe number of clerks.

Mr. EDMUNDS. Go ahead.

The Acting Sceretary resumed the reading, as follows:

Amendment numbered 115: That the House recede from its disagrecment to
the amcendment of the Sennte numbered 115, and agrec to the same with an amend-
ment s follows: In lien of the number proposed by said dment insert
“*gixteen ;" and the Senate agree to the same, -

Amendment numbered 117: That the House recede from ils disagreement to
the amcnd t of the Senate numbered 117, and to the smue with sn
amendiment as follows: In lien of the sum proposed by saild amendment insert
4 2100,009 " and the Senate agree to the same,

Amendment numbered 122: That the House recede from {ts disagreement to
the amendment of the Senate numbered 122, and a, to the sune with an
amendment as follows; In lien of the sum proposed by said a d t insert
*+§230,350 ;" and the Senate agree to the sanie,

Mr. EDMUNDS. That is a footing, I belicve.
Mr. ALLISON. That is a footing.
The Acting Sccretary resumed the reading, as follows:

Amendment numbered 126: That the House recede from its disngreement to
the amendmentof the Benate numbered 125, and agree to the same withamend-
ments as follows: In len of the number proposed insert “four;” and on page
72 of the bill, in line 24, strike out the word "seven” and insert **eight;” and
the Senato agree to the same,

Amendment numbered 127: That the House recede from its disagreement to
the amendment of the Senate numbered 127, and agree to the same with an
ninendment as follows: In lien of the sum prog d Ly said dment insert
"ﬁﬁm&" n.a;l the chr}éelnmo’ghb: the same.

iendwent numbered 147 t the House recede from its disagreement to
the nmendment of the Senate numbered 147, and n;i.:rea to the same with an
amendment as follows: In lieu of the sum proposed by said amendment insert
“ g0 540); "' and the Senante ngree to the same,

Amendment numbered 148: That the House recede from its disagreement to
the amendment of the Senate numbered 143, and ngree to the same with an
amendment as follows: In licu of the sum proposed in said amendment insert
£3290; " nnd the Benate agree to the same,

Amcndment numbered 149 : That the House recede from its disagreement to
thie mmendment of the Sepate numbered 149, and agree to the same with an
amendment as follows: In lieu of the matter stricken out by said amendment

insert:
"§igo, 2. That the Sceretaries, respectively, of the Departmentsof State, of the
* Treasury, War, Navy,and of the Interior, and the Attoruey-General, are author-
tomake requisitions u}mu the Post sr-Gi 1for the v amount
of ofilcial postage-stamps for the use of their Departinents, not exceeding the
amount stated in the estimates subimitted to Congress; and upon ?resenmtiun
of proper vouehers thercfor at the Treasury the amount thereof shinll be credited
to the appropriation for the serviee of the Post-Oflice Department for the same
fiscul yeur. And it shall be the duty of the ive Departments to inclose to
Senators, Representatives, and Delegates in Congress, in all oflleial communi-
eations requiring answers, or to be forwarded to others, penalt EHVCJ:]P(‘H ad-
ressed ns far as practieable, for forwarding or answering such oflicial corre-
spondence,™
Amnd the Senate agree to tho same, "
Amenduoient numbered 151: That the House reeede from its disagreement to
amendment of the Senate numbered 151, and ngree to the sume with an
amendinent as follows: In lieu of the mutter proposed to be strickein out insert
the following :

“8ec, 4. That hereafter it shall be the duty of the heads of the several Execu-
Uve Departmenls, in the interest of the publﬁ:mn‘icc. to require of all clerksand
other cinployés of whatever grade or cluss, in their respective Departments, not
less than seven hours of labor caeh day, except Sundays and days declared pub-
lic holiduys by law or Lixccutive order: Prorided, That the heads of the Depart-
::}c:et:v‘:;gy }l}' Bpm‘.iialkordur, stating the reason, further extend orhglitllha lj,wz“im

of any clerk or employé in their Departments, respectively, but in
case of an extension it shall be without additional compensation ; and all ab-
sence from the Departments on the part of eaid clerks or employés in excess of
such leave of abseice as may be granted by the heads thereof, which shall not
g;fgd thirty days in any one year, except in cose of sickness, shall be without
And the Benate agree to the same.

Mr. EDMUNDS. That was onc of the legislative sections that the

Senate struck out and here it reappears again in a littledifferent form,
probably better if it were a proper law for the public interest, but still
clear, decisive, and exclusive legislation. It has nothing to do withan
appropriation at all. Ishounld be glad toask the chairman of this con-
ference committee upon what ground it was that the Senate conferees,
following the will of the Senate in resisting legislation upon appropria~
tion bills, agreed to this proposition.

Mr. HOAR. Should not thereport be readasan entirety ? Itisone
question, and I think the reading ought to be finished before there is
any delate.

The PRESIDENT pro tempore.
ing of the whole report.

Mr. EDMUNDS. Very well; let him read it through and we can
take a rest by going over it section by section.

The PRESIDENT pro tempore. It has all been read except the sig-
natures.

The Acting Secretary read the signatures as follows:

W. B. ALLISOX,
H. L. DAWES

] .M. COCKRELL,
. Managers on the part of the Scnate,

J. G. CANNON,
FRANK HISCOCK,
Managers on the part of the House,

Mr. ALLISON. I would say that the conferces on the part of the
Senate to this last provision in a modified form as being the best
arrangerfient that was practicable in order to secure the passage of this
bLill. The arrangement was considered a reasonable one and the pro-
vision a reasonable one regulating the hours of labor and the method
of performing the duties required of the persons who are appropriated
for in this h&.

Mr. EDMUNDS. Itpresentstheold question. TheSenate, Ithink,
by a nearly unanimous vote, and I do not know but entirely so on this
particular provision, determined, and on the score that it would not leg-
islate on appropriation bills, struck this out. The conferces of the Scn-
ate, without asking the advice of the Senate, have agreed to put it in
again insubstance the same, but different and I dare say betterin form,
but in practice and substance exactly the same thing.

Now, then, if we are to ke told that the House of Represcentatives
will not azree to appropriate money to carry on this Government un-
less our conferees will agree to change existing laws relating to the du-
ties of public officers and employés, I should like to know that, and I
beg to ask my honorable friend if the House conferees set up any such
pretension, because this happens to be one of the cases where we have
aright to know what the pretensions of the other independent and
equal braneh of this Government arc?

Mr. ALLISON. Mr. President, I do not say that the House con-
ferees set up any pretension with reference to this matter. We are
now taking the advice of the Senate; the Senate conferees make this
report for the purpose of ascertaining the judgment of the Senate; we
did not assume to do anything without the assent of the Senate. If
the Senate does not like the provision as presented hy the conferces, it
has an easy method, and that is to vote it down. We exercised the
best judgment we could looking toward an agreement. Now, if the
Senate believe that it is not rig%t to put the provision which we after
deliberation and consideration finally agreed to put in this bill, there
is an ensy method to get rid of it by rejecting the conference report.
We are taking the advice of the Senate now with reference to the new
provision which the six gentlemen who comprised the committee of
conference present to the Senate and to the House,

Mr. EDMUNDS. If my friend from Iowa had been an Italian a few
lundred years ago and his name had been Machiavelli, T should have
understood his observations. :

Here we are: the Senate having decided—no matter whether by a
great or a small majority—that it wounld not put this regulation upon
this bill, we find that it is here without the House conferees having
insisted, as they could not, that their House would not pass the appro-
priation bill unless we agreed to this thing, for if they had asserted
that pretension it would destroy entirely the independence and equality
of the two Houses. ~ Our conferces in the face of our vote, without the
House conferces asserting any such pretension, have concluded that
they would reverse the action of the Senate and provide for the same
thing in substance but in a better form.

I do not expect at this stage of the session to make a point that will
amount to anything in practical effect upon this bill, and I do notwish
to do so; but I do say that it appears to me that it would have heen
better, in view of the judgment of the Scnate, that the conferees of the
Senate should have insisted upon the negative of the Senate on this
proposition, and then we should have been able to ascertain whether
the House of Representatives asserts the pretension #hat it will not pass
bills to carry out existing laws unless we will agree to legislation upon
those bills that we' do not like cither in substance or becanse it is on
those bills. |

My friend says with an adroitness that is characteristic of people who -

TheSecretary will conclude the read-

/| Jive beyond the Mississippi River, that the conference is really asking

the advice of the Scnate.  They have goneand traded away their clicnt’s
case and come back to him and ask him whether he thinks he can get
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anewtrial! I only putina protest. I do notexpect to stop this bill
in this stage of the session, but I do say in all candor that I think my
friend from Iownand his confréres are not right about this business,
The PRESIDENT pro tempore. The question is on the adoption of
the report of the committee of conference.
The report was coneurred in.
ORDER IN THE GALLERIES.

The PRESIDENT pro tempore.  The Chair wishes to say a word to
the galleries. Complaint is made that there is not sufficient order in
the galleries; that there is too much talking and too much moving about.
The Chair appeals to gentlemen and ladies occupying the galleries to
preserve order.  There is o great deal of important business to be done.
When persons in the galleries move about or talk it interferes with the
proper consideration of that business. The Chair hopes that the even-
ing will pass away without his being compelled to make any further
appeal to the galleries.

ALABAMA MINERAL LANDS.

The Senate, a8 in the Committee of the Wlhole, resumed the consid-
eration of the bill (H. R, 4757) to exclude the public lands in Alabama
from the operation of the laws relating to mineral lands.

Mr. EDMUNDS. I am very sorry, Mr. President, tofeel obliged to
say a few words abont this matter when other matters of much wider
public importance are waiting for consideration; but as my friend from
Alabama feels it to be his duty to insist upon the disposition of this
bill, of course it is right that we should consider it, nnless thé Senate
wishes to (o something elsc.

The first elause of this billis like the clanse abont the States of Mis-
souri and Kansas, but only the first three lines of it, The act of 1376
respecting mineral lands in those States, Missouri and Kansas, stops
where the fifth line of this bill is, All the rest is additional and dif~
ferent legislation. Now if my friend from Alabama had desired fo put
the mineral lands in the State of Alabama upon an ‘equal footing with
the other States (as the old phrase is about admissions and so on)
that would have been the thing to do ; and the question on that would
have been whether the situation of public affairsin respect of these lands
in the State of Alabama is the sameas in the two States named. Iam
very much afraid that that sitnation is different. The States of Mis-
souri and Kansas have had their lands all taken up so far as it regards
covering the whole surface of those States.in various parts where there
are minerals, by interspersed and scls)amted entries, so that there are no

t bodics of mineral landin those States that lie together, asT believe.

Mr. MORGAN. It is the same case in Alabama precisely.

Mr. EDMUNDS. My friend from Alabama says that it is the same
ease in Alabama. T wasunderthe impressisn that the southern part of
the State of Alabama was not a very large mineral section, but thatits
hilly and mountain country, if it might be ealled & mountain country,
was the one in which the chief mineral resonrces lay.

Mr. MORGAN. I refer to the mineral country, the conntry covered
by this bill, what are called the mineral or coal lands.

Mr. EDMUNDS. They lic in one particular section of the State
chiefly, do they not?

Mr. MORGAN. Yes; but settlers are interspersed all throngh that

section.

Mr. EDMUNDS. That is true; but this mineral region, this very
heart of an enormous mineral deposit, undoubtedly lies close together.
In that, to be sure, under existing law extensive operators and others
have gotten possession, rightly I hope and rightly very likely in fact, in
a large degree, of a very large part of the lands; and the only obstacle
now is, as it appears, that whoever gets any more of these lands as
mineral lands is to pay in certain cases §20 an acre and in other cases
$10 an acre, depending on their distance from a railroad.

Whatisthedifficulty, then, with the present law, stoppingright there?
Why should we put up all these lands and open them out as agrienlt-
ural lands when they are now the property of the United States and
are not agricultural lands? T can see the force of it in Missouri and
particularly in Kansas, nearly every foot of which land is capable of
cultivation whether a hundred feet or a thousand feet below the beau-
tiful undulating surface there lies a coal mine or an iron mine;, the corn
will grow and the flocks will feed npon those places as agricultural
lands; but in the State of Alabama, as we are told and as I believe, it
it quite different. So the situation of the two cases is not at all alike,
stopping on this first proposition, if this bill had been a bill merely to

t these Alabama lands on the same footing that we put the lands in

uri and Kansas.

Now, as1 said before, whatis the difficulty, stopping right there, in the
disposition of these lands now? What public interest is imperiled by
it? What interest of the noble State of Alabama is imperiled by it?
If these be mineral lands—and if they are not they are open to pre-emp-
tion and homestead as agricultural lands now—every acre of them, in-
stead of being worth $20, which is the minimum, and I do not know
but the maximum of what anybody is obliged to pay, would be worth,
many of those acres, a thousand or ten thousand dollars an acre; and
they are the property of the United States. If any coal company oriron
company or speculator—and I do notuse the term ** tor” inthe
sense of reproach at all; every man has a right to be aspeculator, toin-

vest his money in real estate on the chance or probability of its rising—
wishes to get these lands, let him pay his $20; but he buys it section by
section separate, and everybody has an equal chance.

Now, this first clanse proposes to turn all these, contrary to the fact,
into agricultural lands for the purposes of the law, although in fact
and in truth they are nothing but mineral lands and they are not in
general suitable for agricultureat all. Why should wedo that? Upon
what ground is it that we should do it? Whb is kept out now? No-
body except the man who is not willing to pay $20 an acre for a section
of land that has a coal mine or an iron mine under it in a mountainous
country not suitable for the gencral agricultural pursuits of & elimate
like that of Alabama. But this Lill does not stop there. ' It provides
next:

That all lands which have heretofore been reportad tothie Genernl Land Ofllce
as containing eoal and iron shall first be offered at public sale.

All that have not been heretofore reported are turned in withoutany
public sale; but we have been so often {old to-day and on other ocea-
sions of fraudulent homestead and pre-emption and timber-culture,
and all the other sorts of entrieswhich can be made, soldiers’ and hounty
entries, and g0 on, without being offered for public sale. It is only
those that the local land offices have reported.. Upon what grounds de
they report them?  Upon the amount of information, if they are honest,
that they happen to have at that moment of time, and it may turnout
the next day on a geological survey or a scientjfic observation by some
competent person that three-fourths of all the lands in this region are
mineral lands but have not been reported as such.  The mine that
is discovered in one geetion is found, as in most cases it does, to run for
milés and miles, sometimes hundreds of miles through other sections,
and none of the other sections but No. 1 in the ease, I suppose, have
been herctoforo reported as mineral land. There is a curious phrase
in thisbill. **Then they shall be first offered at publie sale.” How?
All the lands which have heretofore been reported shall be offered at
publie sale. In sections and half-sections and quarter-scetions? Noi
at all; but they are all to be offered at public sale without any limita-
tions as to whether they are to be offered in a lnmp, by countics, by the
hundred secctions, by ten sections, or by one section, and there is no
reference to the gencral land laws of the United States as to how they
are to be offered; hut it leaves a wide margin on the construction of
this phrase in this bill tosome Commissioner of the General Land Office
who will come in after the present one—of course he would not do any
such thing, but some fature Commissioner may—who will assume to
say that the best way for the interests of the United States is to offer
fifty sections at o time af public auction in orderto getthe greatest sum
for the United States. 'What is the result of that? Theresult isihat
if I happen to be possessed of a capital of even $100,000, as I wish 1
were, or of $50,000, on which I can raise thirty or forty thousand dol-
lars in cash, I can attend at a sale of that kind and just outbid and
drive off every purchaser who wishes to purchase one section or two
sections, because he has not money enough fo go the whole figure, Is
that right? Of course everybody will agree that it is not right. If
these lands are to be offered at public auction, they should be offered
according to divisions and snbdivisions, sections and half-sections and
quarter-sections, one at a time, in order that the farmer of Alabama, if .
it be really an agricultural picee of land, or anybody in Alabama, if he
be what is ealled a speculator, or any other citizen who has his little
$100 or $200 or $500 or $1,000 may have a chance to compete for that
particnlar quarter or half or whole section with the means that he has,
and not be swamped by a t combination. d

This bill is very sleazy, I must say with great respeet, on that point.
It was stated that it was prepared at the General Land Office. 1 have
no.doubt from what has been stated by my friend from Alabama that
it was, becanse we all know that he would be the last man in the world
who would either misrepresent or coneeal any truth about this matter.
The Commissioner of the General Land Office has not time with all
his affairs to prepare every bill himself, and as things go in these De-
partments, and must of necessity, I agree, the probability is—and that
is all T know about it—that some one clerk made a draft of this bill.
Whether he did it with the eye of some attorney of an iron or a coal
corporation looking over his shoulder at the same time I do not know;
such things have happened o great many times‘. and I suppose they will
happen a great mnng'otimes more; but here it is, and the fact that it is
said that it comes from the General Land Office does not to my mind
create any weight in ifs favor under the circumstances that we know
to exist.

In the next place, a8 my friend from Connectient [Mr. HAWLEY]
stated a little while ago so well, when you look at the report of the
Commissioner of the General Land Office on this subject he does not
recommend the inauguration of this policy at all. He says, **If you
are going to do it ’—signing one of the official letters thatislaid before
him of the hundred that he signs o day—*‘ this may be a good way to
do it,”” and thatis all. Theresultof that performance thereforeis that
it will be possible for some Commissioner of the General Land Office,
some Secretary of the Interior, in a moment of inadvertence to be mis-
led into signing an order to sell these lands in large lumps that nobody
could bid %:-uémep the strong combination of capital, and all the small
bidders would be ** frozen out,’” as the phrase is.
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My friend I know can turn to the general landlaws about sales, &e.,
and find specille regulations that they shall be offered quarter-section
by quarter-section, section hy section; and so on, so that everybody, the
small as well as the great, the poor as well as tl’lc rich, may have a fair
chance; but this bill for some reason or other has forgotten to provide
that the publie sale shall be under the provisions and regulations re-
Iating to the publicsales of other agricultural lands. Thereis nothing
of that kind in it.

Then we come to the last part of the bill, which on the face says what'

to the unsophistieated mind of an honest man like my friend from Ala-
bama would seem to be a very handsome and proper security for bona
Jide entries, ** that any bona fide entry under the provisions of the home-
stead law of lands within said State herctofore made may be patented
without reference to’ the act of 15872 providing for the mining lands of
the United States in cases where persons making application have com-
plied with the laws in relation thereto. -

We find, from what the Senator from Connceticut [Mr. HAWLEY]
has read ubout the state of things down there now, that a vast number
of entries have heen made by contrivance which are now under dispute.
"The bill provides that all these entries shall be held valid if the Secre-
retary of the Interior, not the courts of justice, thinks they are bona
Jide.  If the Commissioner of the General Land Office, to whom the See-
retary of the Interior would refer snch a question, or the clerk in the
General Land Office to whom the Commissioner refers such questions,
charged with that particular branch of the business, says that all this
muss of dispyted entrics are bona fide, then all these homesteads, &e.,
shall be considered as settled. What then? All a great coal or iron
eombination there, or a speculating ecombination or a Tailroad combina-
tion, has to do to get these lands is to have their employ(s, the men
who dig in the mines, the men who run the trains, the men who keep
upn the road-hed, o out within these fiftecn or twenty miles along the
line of the railroad and establish their homestend cabins, which in that
elimate could be done iy a good woodsman, as from experience I hap-
pen to know, in about an hour, and each one sets up his establishment
45 his homestead for the benefit of the corporation or whoever it may
be who has employed him to do this thing at $2 a day or less. Hereis
the opportunity to consolidate and perfect all those entries.

I do hope (because I donot wish to spend the time of the Scnate in
goinz info this at Jength) that my friend from Alabama will consent to
let this matter be postponed until the Decembersession—this one sum-
mer will not do any harm—until we ean more completely and thor-

. oughly {ind ont the true inwardness of this subject, becanse there is a
great deal fo be said, and p great deal of objection and complaintagainst
the propasition, which I know perfeetly well he is urging with perfect
rood [ith, but which I fear if carried out will prove injurious to his
State and its interests, as well as to those of the United States.

NAYVATL APPROPRIATION BILL.

Mr. HALE., I present a privileged report, a eonference report on the
naval appropriation bill.

The PRESIDENT pro tempore.  Will the Senate proceed to the con-
sideration of the conference report ?

The motion was agreed to.

The PRESIDENT pro tempore. The report will be read.

The Acting Secretary read as follows:

The committee of conl sagrec =
theamendments of the ﬁ:l:::.‘enfﬂn&; ’I‘J‘i!l i"}il . P 1A '.u":ilf- ‘}::.‘:;'n nrgl.?;;fx;rlﬁﬂmﬁ‘;
the naval service for Lhe fiscal year ending June 30, 1834, and for other p 12
having mel, after full and freo conference have ngreed to recommend and ao

recomuend to their respective Touses s follows:
GBT}::\L the Senute recede from ite amendwents numbeced 2, 3,20, 39, 33, 42, and

That the House recedde from its disagreement to the amendments of the Sen-
ale iambored 1, 4,5, 6, 8, 4, 10, 11, 13, 14, 15, 16, 17, 18, 19, 21, 22, 23, 24, 25 2D, 31,
3, B4, 04, 87, 39, 39, 40, 41,43, 43, 47, 48, 40, 50, 51, 53, 54, 55, 06, 57, 58, 59, 60, G, 62,
G2, 64, 65, 66, 67, GO, 70, 71, T4, nud 75, and agree to the samo.

Amendment numbered 72 That the Hotse recede from s disagreement to the
muendment of the Sennte numbered 7, and agree to the sames with an anend-
ment ns follows: In leu of the matier proposed to be stricken out by said
wnenduient insert the following:

“1lereafler only one-hulf of the vacaneles in the various grades in the stafl
corps of the Navy slinll be filled by promotion until such gradesshinll be reduced
to tho numbers tixed for the seveoal grades of the stafl corps of the Navy by the
ot of August 5, 1822, making appropriationa for the naval servive for the ilseal
year ending June 30, 1883, and for other purposces,””

And the Senate agree to the sane,

Awendnient numbered 12: That the House reecde from ils disagreement lo
the wnendment of the Sennte numbered 12, and agree to the same withan amend-
moeut ns fullows: Itestore the matter E)mmmd to e stricken ont by said amend-
mwont, and at the end of the amendes smm;:rapl! insert the following:

“And provided fiorther, That nothing herein contained shall be so construcd as
to give any additional pay to any such oflicer during the time of his gervice in
tho volunteer army or nuvy.” .

And the Benate agreé to the same,

Al 1 1 bered 26, 27, and 25: That the Honse recede from its dis-

a, 4

I's tto the nuls of the
$o the same with amendments as follows: In lieu of the amended paragraph
i“get'- the fullowing:

For the purchase and manufacture, after full investigation and test, in the
United States, under the direction of the Secretary of the Navy, of to oes
a‘l‘:}iﬂfd to naval warfare, or of the right to manufacture the same, and for the

xiures and machinery nccessary for operating the same, $100,000: Provided,
1o part of said money shall be expended for the purchase or manufacture

of any torpedo or of the right to manufucture the same until the same shall have
mpﬁ":ﬂﬂ by the Secretary of the Navy after a favorable report to be made

i of ’ ;
Bl mvmﬂlw'?m to be creuted by him to examine and test said

And the Senate agree to the same,

numbered 26, 27, and 24, and agree

1 =

A nt n 132: That the House recede from its di ment o
the amendment of the Benate numbered 32, and agree to the same with an amend-
ment as follows: On 12 of the bill, in line 12, after the word “*dollars,”
insert the words *'of which sum $64,000 shall be immediately available ;" and
the Sennte agree to the same,

Amendment numbered 44; That the House recede from its disagreement to
the amendment of the Senate numbered 41, and agree to the same with an amend-
ment as follows: At the end of the amended paragraph insert the following:

“ But nothing herein contained shall prevent the ir or building of boilers
for wooden ships, the hulls of which can be fully repaired for 20 per cent. of the
estimated cost of a new ship of the same size and material.”

And the Senate agree to the same. 3

Amendment numbered 46: That the House reccde from its disagreoment to
the amendment of the Senale numbered 45, and agree to the sume with an
amendment as follows: After the word * dollars" inscrt the followm;i 1

“The execution of no contract shall be entered upon for the complelion of the
engines and machinery of either of these vessels until the terms thereof shall be
approved by said hoard, who shall approve all contracts which may be to the
best advantage of the Government, and fair and reasonable according to the
lowest market price for similar work."

Aund the Senate ngree to the same, e

Amendment numbered 52: That the House reecde from its disngreement to
the amendment of the Senate numbered 52, and agree to the same with an
amendment as follows: On page 18, strike out all after the word * report,” in
line 9, down toand including the word “under,” in line 10 of the bill; and in
licu thereof insert the following :

“ Andin the event that such vesscls or any of them shall be buiit by contraet,
such building shall be under,”

And the Benate agree to the same.

Amendment numbercd 72: That the House recede from its disagreement to the
amendment of the Senete numbered 72, and agree to the same with amendments
as follows: On page 26, in line 12, before the word * ranges,” insert the word
“and ;' and in the same line strike out the words ** and so forth; " and the Sen-
ate agree to the same,

Amendmentnumbered 74: That the House recede from its disagreement to the
n d t of the S numbered 74, and agree to the same with nn amend-
ment as follows: On page 27, in line 22 of the bill, after the word “and,"” insert
the word **he; " and the Senate agree to the same,

EUGEXE HALE,
JOHN A. LOGAN,
HL ¥.. DAVIS,
Managers on tie part of the Senale.
GEO. M. ROBESON,
J. H, KETCHAM,
MHanagers on the part of the Iouse.

Mr. McPHERSON. I should like to have again read that clause of
the report referring to the repair of wooden ships. T did not correctly
understand the Secretary.

The AcrTING SECRETARY.
insert:

But nothing herein contained shall {:\?cnt the repair or building of boilers for
wooden ships, the bulls of which ean be fully repaired for 20 per cent. of the es-
timated cost of a new ship of the same size and material.

Mr. McPHERSON. May I now inquire of the Senator having the
bill in c¢harge whether there is anything in the bill that disturbs the
status of navy officers as left by the bill as it passed the Senate?

Mr. HALE. The report of the conference committee is a substantial
agreement with the provisions of the bill as amended by the Scnate.
To what particular point does the Senator direct his inguiry.

Mr. McPHERSON. Ispeak of all those points that referred to chang-
ing the status of naval officers. I Dbelieve that they were all struck out
of the bill by a vote of the Scnate. I desire to know whether any of
them have been restored by the conference report.

Mr. HALE. Not one'of them. All of those are left as the Scnate
amendments provided. The only change that is made isthe provision,
which is not a change so far as rank or pay goes, providing that here-
after masters in the Navy shall constitute a class of sub-lieutenants,
with no change as to pay, and that midshipmen after certain service
gh:;ll} be reckoned and ranked as ensigns, withno additional pay. That
is all.

Mr. INGALLS. The Senate differed with the House as to the amount
that was to he appropriated for the completion and equipment of the
Miantonomoh and its companions. The House, I biieve, appropriated
§450,000, and the Scnate $1,000,000. May I ask the Senator to state
how that amendment was left by the conferces?

Mr. HALE. The report of the conference leaves the sum and its
i;p{)limtion to the different ships, the ironclads, precisely as the Senate

elt it

Mr. INGALLS. I inquired as to the amount.

Mr. HALE. The amount is the same as the Senate left it.

Mr. INGALLS. One million dollars ?

Mr. HALE. One million dollars. Xo names of the ironclads are
inserted, but it is left applicable toall. I think the only issue between
the Senator and myself in that regard would be one of pronunciation
as to the names.

Mr. BAYARD. I understand the Senator from Maine to say that
the amendment of the Senate appropriating §1,000,000 to put the en-
gines in the four unfinished monitors has been retained by the confer-
ence?

Mr. HALE. In the bill as reported by the conference committee we
provide $1,000,000 for all the ironclads, not naming either, for the
boilers and machinery, as inserted by the Senate amendments.

Mr. BAYARD. That had reference to the unfinished monitors we
discussed the other day?

Mr. HALE. Certainly.
ﬁgllg. BAYARD. The amount to be appropriated to each isnotspeci-

Mr. HALE. By no means.

At the end of the amended paragraph
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Mr. BAYARD. But31,000,000is the amount for them all, the fonr?
Mr. HALE. Yes.
Mr. BAYARD. There are but four, I believe, in an unfinished con-

dition,
Mr. HALE, Let us have o vote;, Mr. President.
The PRESIDENT pro tempore. The question is on concurring in the

confercnce report.
The report was concurred in.

CONDITION OF SIOUX INDIANS.

The PRESIDENT pro fempore appointed Mr. DAWES, Mr. LOGAN,
Mr. CAMERON of Wisconsin, Mr. MoRGAN, and Mr. VEST the com-
mittee to inquire into the condition of the Sioux Indians on their res-
ervation, authorized to be appointed by resolation of the 2d instant.

INTEENAL REVENUE AND TARIFI" DUTIES.

Mr. MORRILL, T presentthe conference report on the revenue bill.

The PRESIDENT pro fempore. 'Will the Senate proceed to the con-
sideration of the conference report on the revenue bill ?

The motion was agreed to.

Mr. MORRILL. Mr. President, T am not about to make a speech,
but as brief a statement as I can to explain each and every, or nearly
every, important amendment that has been made by the conference
commitice,

I will say that in relation to the internal-revenue part of the bill it
provides for the repeal of taxes on banks and bankers, whether State
or national, excopt on the circulation of national banks. Thatremains
as heretofore. 'The stamp tax on bank checks, drafts, and on matches,
perfumery, and patent medicines, isalso to beabolished. Thetaxondeal-
ersin tobaceois lurgely reduced, and no change has been made in the pro-
vision that purchasers may sell tobacco at retail to an amount not cx-
ceeding $100 annually. The rates on tobacco it is proposed to reduce
from 16 cents to 8 cents per pound, or one-half, and the same or one-
half of the present tax on cigars amd cigarettes. A change has been
made providing that the nct so far as tobacco is concerned shall go into
effect on the 1st of May instead of July 1.

When we reach the amendments touching the tariff bill I may say
that in Schedule A, on chemicals, there has been no essential change
whatever. Upon earthen-ware the conferces on the part of the Senate
accepted the proposition presented by the members of the House, and
these are slightly raised.

Mr. BAYARD. Will the Senator state the amount of the advance
on common carthen-ware ?

Mr. MORRILL. The Senator has the bill before him. It is raizsed
to 55 per cent. It stood in the bill when it left the Senate at 50 per
cent., and it is raised 5per cent more. 'We havealso changed the classi-
fication 8o as to allow painted and gilded ware to pay the same rate of
duty as China-ware. On green-glass bottles the rate has been changed
from 30 per cent. ad valorem to 1 cent per pound. There was one class
of window-glassthat was notincluded atall in the Scnatebill, or polished
cylinder and crown glass and common window-glass, and that has been
inserted precisely as the law stands now.

On Schedule C, metals, iron-ore has heen placed at 75 cents per ton,
pig-iron at three-tenths of 1 cent per pound, steel railway-bars st §17
per ton. Bar-iron in the first class is made to be a little less than the
rate proposed by the Senate, and the second elass 1 cent a pound instead
of §20 per ton. Charcoal-iron was changed, instead of $3 per ton ad-
ditional to the rates on other iron, to a specific rateof 1 cent per pound.
Iron or steel T-rails are placed at nine-tenths of 1 cent per pound, and
such rails when punched at eight-tenths, as they are now in the bill.
Round iron in coils less than seven-sixteenthsof an inch in dianreter are
to be 1.2 instead of 1.1 cents per pound. Armor plate-iron was struck
out entirely, believing that none of it would be used except by the
United States, and if nsed by the United States it wonld likely be im-
ported free for the use of the Government. Sheet-iron thinner than No.
20 wire gauge is increased one-tenth of 1 cent per pound. Iron and
steel plates galvanized isreduced from 1 cent per pound to three-fourths
of a cent per pound. On polished shect-iron the House conferces in-
gisted upon 3 cents per pound, while the bill as it passed the Senate
fixed it at 2 cents, and a compromise was finally made at 2} cents a
pound. Iron and steel cotton-ties are left precisely as fixed by the
Senate.

‘In Schedule I, on cotton goods, no essential change was made, except
that a proviso was added to the class of goods less than two hundred
threads to the square inch, placing a similar proviso upon those below
that rate, as already ided upon those above that rate.

In Schedule J, theli}:t“uf jute goods, flax, and so on, jute butts was
taken from the free-list and placed upon the duatiable list at §5 per ton.
No other material change was made in that schedule.

In Schedule K, on wool and woolens, no change whatever was made
except a provision is inserted that for ladies’ cloaks, dolmans, and other
ontside garments of ladies that are often expensively trimmed with silk
fringe, gimps, silk velvet, and g0 on, it is proposed that they shall be
suchlect when imported to ahigher duty than that which hasbeen placed
on cloth.

In Schedule L, silk and silk goods, no change has been made.

In Behedule M, books, papers, &c., the only material change made

is on printed books, and on these the present duty is retained of 25 per
cent. I think if the Senate committee had not consented to that we
should hardly have been able to make a conference report.

In Schedule N no changes are made of any importance cxcept that
2 cents per one hundred pounds have been added to the rates on salt.
The provisoremainsas to meats cured with imported salt. Gold watches
are to remain subject to the present duty of 25 per cent.

In the free-list no change of importance beyond what I have already
noticed has been made.

I omitted to say that on iron and steel railway fish-plates the duties
were reduced from 1} to1} cents. On steel valued at 4 cents a pound
or less 45 per cent. is placed, and valued above that rate the datics are
made considerably below the amount of dutics by the existing tarifil
Steel wheels for railway c%al:u'pmslzs and parts thereof partly manufact-
ured were separated, and instead of the whole being at 2} cents the
finished article was placed at 24 cents and the partly finished article
was placed at 2 cents o pound.  Articles not enumerated composed of
iron, steel, copper, gold, silver, or other metals, were placed at 45 per
cent. instead of 35 per cent. ad valorem.

In Schedule D, wood and wooden-ware, no changes were made in the
bill as it passed the Senate.

In Schedule E, sugar, the only chanze made was in relation to sugars
between 13 and 16 Dutch standard, which have been placed at 2.5 in-
stead of 2.50. This was done for the reason that this class, in value
and snecharine strength, was found to be at a much lowgr proportionate
rate than thelowest or cheapest grades of sugar, and even a much higher
rate was asked for by the House conferees than { of a cent per pound.

In Schedule F, tobaeco, no change was made.

Scliedule G, provisions, is unchanged, except merely verbal amend-
ments.

I'n Schedule H, liquors, there has been no change, except an addition
of 20 per cent. duty, or something like that, on ginger ale, whether in
bottles or casks.

As the time is very short for the consideration of this report Idonot
decm it proper for me to occupy longer the time of the Senate, ns time
is becoming precious. Every Senator will find the report upon lis deslk,
ani can see for himself exactly what has been done. I have endeav-
ored to state it acenrately so fur as I know.

Mr. BROWN. Will the chairman of the committee permit me to
ask him o question? [Hasthe conference committee made any estimate
as to the entire amount of the reduction of revenue that would result
from the passage of the bill as modified by tlie conferces ?

Mr. M(ELRRILL. I may say that since the conclusion of the report
there has been no time for any accurate caleulation, hut o rough esti-
mate ha§ heen made that it i3 about $§75,000,000. Of course on some
of these articles where the duties have been reduced, as on woolen goods,
there will be very likely an increase of importations, which may swell
our revenue to some extent, but if there should be no greater importa-
tions than there were last year the reductions would probably exceed
&75,000,000.

The PRESIDENT piro tempore.

report.

Mr. BECK. I call for the yeas and nays. I want a little further
time to look at if. I have had no chance to look at it. Let us have
the yeas and nays.

The yeas and nays were ordered.

The PRESIDENT pro tempore.
Senate the roll will be called.

MESSAGE FROM THE HOUSE.

A message from the House of Representatives, by Mr. McPHERSON,
its Clerk, announced that the House had agreed to the report of the
committee of conference on the disagreeing votes of the two Houses on
the bill (H. R. 7482) making appropriations for the legislative, execu-
tive, and judicial expenses of the Government for the fiscal year ending
June 30, 1884, and for other purposes.

ENROLLED BILLS SIGNED.

The message also announced that the Speaker of the House had signed
the following enrolled billsand joint resolutions; and they were there-
upon signed by the President pro fempore:

A bill (8. 719) for the relief of the representatives of Sterling T. Aus-
tin, deceased;

A bill (8. B26) for the relief of Powers & Newman and D. & B.
Powers; .

. A Dbill (8, 1829) to amend en act donating publie lands to the several
States and Territories which may provide colleges for the beneflt of
agriculture and the mechanic arts. .

A bill (11, R. 1410) to amend the pension laws by increasing the
pensions of soldiers and sailors who have lost an arm or a leg in the
service, and for other purposes; \

A bill (H. 1. 1443% granting a pension to Edgar B. Lamphier;

A bill (H. 2. 1860) granting a pension to Daniel M. Morley;

H. R. 2156) for the relief of certain owners of the steamer

The question is on soncurring in the

If no Senator rises to address the

A Dbill

Jackson;
A bill (H. R. 3743; granting a pension to Miss Amanda Stokes;
A bill (H. R. 5103) granting a pension to Margery Nightengale;
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A hill (H. R. 5558) granting o pension to Mrs. Susan Bayard;

A hill (H. 1. 6923) granting a pension to Mrs. Helen M. Thayer;

A Dbill (H. R. 7049) making appropriations for the service of the Post-
Oflice Department for the fiscal year ending June 10, 1884, and for other

¥ A hill r(FL R. 7623) relative to the Southern exposition to be held in
the ¢ity of Louisville, State of Kentucky, in the year 1883;

A hill (H. R. 7597) to admit free of duty articles intended for the
national mining and industrial exposition to be held at Denver, in the
State of Colorado, during the year 1883;

Joint resolution (H. Res. 524) to provide for the deficiencies in the
appropriations for salaries of officers, clerks, messengers, and others in
the service of the House of Representatives for the fiscal year ending
June 30, 1883; and

Joint resolution (H. Res. 359) to print 5,000 copies of the report of the
beard in behalf of the United States Executive Departments at the
international exhibition of 1876.

INTERNAL-REVENUE AND TARIFF DUTIES.

The Scnate resumed the consideration of the the conference report on
the bill (H. It. 5538) to reduce internal-revenune taxation.

Mr.BECK. Mr. President,if thisimportant reportistopuss by defaunlt
in this way I wish to say a few words in opposition to it if I can. Tlor
the first time during thissession Inm snifering with such a cold that I can
hardly speak above my breath. Indeed this morning I could not. But
as the yens and nays have been ealled for, if nobody desires to oppose it,
while I am not able to do myself or the subject justice, I will do the
best I ean to farnish what I consider good reasons why it ought not to
be concurred in. :

With the slizht examination I have been able to make of it, the re-
port provides for large increases in taxation wherever they have at-
tempted to touch it, in every paragraph, in every schedule, except one
or two very unimportant ones, on the bill as it passed thoe Senate, and
in many instances above what was even proposed by the mostultra pro-
tectionists in the Honse of Representafives.

I knew from the first that we would at lasthave a worse bill imposed
upon the conntry than either the Honseor the Senate desired. I knew
it would go by hook or erook, and it has gone by both, to a conference
committee that would impose upon us justsuch class legislation asthey
pleased, in defiance of the will of both i[oums, and make a tariff tosuit
themselves and their friends and force it npon the American people.

I will take np one item te illustrate what I mean. I select it from
the few items I have been able toexamine in the last few minutes, Iron
ore, the base of all the iron industries, was reported by the Tariff Com-
mission at 50 cents per ton, in these words:

The commission recommends a specifie rate of 50 cents per ton, instead of the
present rate of 20 per cent, ad valorem. The reasons that have led to this con-
<lusion are that there has been great diffleulty in ascertaining the exact value
-of ores, particulary those exported from Bpain and the Mediterranean,

The lm{;@_umﬂnn of iron ores in Inrge quantities commenced in the last half of

it

the yedr The ad valorem rate of 20 per cent. during the past threc years
has on the average equaled a specific rate of 54 cents per ton,

They then proceeded to state the diffienlty they had in getting the
exact ad valorem, which was about 54 cents aton. Theyassumed that
50 cents specific afforded better protection than that. T haveread their
professions to the Senate several times during this debate, and I thonght
I would not take time now to do so; but my voice 1 impreve atter
a little, and I will venture to read again a portion of the report. The
commission say:

Excessive dutiea generally, or exceptionally high duties in particular cases,
discredit our whole national economie system and furnish plausible arguments
{for its complete subversion. They serve to increase uncertainty on the part of
industrinl enterprise, whether it shall enlarge or contract its operations, and
take from commerce, a3 well as production, the sense of stability required for
extended undertakings. It would seem that the rates of duties under the exist-
ing tarift—{ixed, for the most part, during the war under the evident necessity at
that time of stimulating to its utmost extent nll domestie production—might be
adapted, through reduction, to the present condition of peace requiring no such
extraordinary stimulus, And in the mechanieal and manufacturing industries,
especinlly those which have been long established, it would scemi that the im-
provements in hinery and pr madewithin the last tweniy years, and
the high seale of productiveness which has become a chiaracteristic of their es-
tablishiments, would permit our manufacturers to confpete with their foreign
rivals under a substantial reduction of existing duties.

Entertaining these views, the commission has soug

bt to present a scheme of
tarill' duties in which substantial reduction should be the distinguishing fenture,
‘The average redoction in rates, including that from the enlargement of the frec-
list and the abolition of the duties on charges and commissions, at which the
commission has aimed is not less on the average than 20 per cent., and it is the
opinion of the commission that the reduction will reach 25 per cent.  The re-
duction, slight in some cases, in others not attempted, is in many cases from 40
to B0 per cent. '

I need not read more.  As I said, I will speak of iron ore first, be-
cause it illustrates more prominentiy and plainly than anything else
What I desire to prove asto the outrageonscharacter of thisreport. \_\’hen
the Senate of the United States—I will begin with our own action—
had this question under discussion, many of the most intelligent men
of the country, notably Hon. ABRAM S. HEWITT, laid facts before the
‘country and re Congress to show that it was indispensable to the
great iron industries of this country, as imported iron ore had many
qualities that iron ore found in this country does not that it
#hould be imported free of duty, as when so imported it is for the

purpose of mixing with our own native ore, the forcign ore being low
in phosphorus and there being a great deal of phosphorus in our own.
He proved to my satisfuction that ¥ wonld extend and cheapen the
manufacture of our iron products and increase the nses to which our.
native ores could be applied.

Earnest efforts were made on the part of some Senators, notably the
Senator from Virginia [Mr. MAIONE], to increase the duty on oro
above 50 cents, which the commission said was the true rate, which
the Senate committee said was the true rate, which the Senate as in
Conimittee of the Whole determined was the true tate, and voted down
upon the yeas and nays by overwhelming majorities every effort to in-
creaseit. The House of Representatives, with Mr. KELLEY at itshead,
I suppose I may now speak of the action of the House, as their acts are
freely discussed, and I snppose their action is under review, eaid 50 cents
per ton was the true rate of taxation on iron ore. There was no disa-
greement between the Honse of Representatives and the Serate as to
iron ore.

No committee of conference, dealing justly with botli Hounses and
representing the expressed will of both Houses of Congress, could de-
cently assume, when the two Houses had disagreed or had agreed, to
change the rate of taxation npon which they had agreed. Yet this con-
ference committee so called, acting, as I think, in defianco of the order
of the Senate and in plain violation of their known duty, increased the
duty on iron-ore, that both Houses had agreed should not be taxed more
than 50 cents & ton to 75 cents a ton, or 50 per cent. increase on the tax
agreed on; and what is the elfect of that usurpation of nnwarranted
authority? One case illustrates the whole—577,118 tons of iron-ore
were imported last year; by adding 25 cents a ton to the cost of it the
conference have added to the tax on that raw material $144,279.50,
assuming that the same guantity will be imported.

Why was this done? Dy what authority? Obeying whose orders?
What disagreeing vote did they adjust? The Honse had voted 50 cents;
the Benate had voted 50 cents; they had agreed. The conferces arbi-
trarily overthrew what both Hounses had upon, and added a tax
upon the importations of this raw material of §144,279.50, and we are
to be told that we must hurry this report throngh becanse of the late
hour of the session and allow that outrage to be perpetrated without
question, and without being even tfold by the chairman of the com-
mittee why it was done; indced, he carefully concealed the fact, merely
saying that there was no material increase of taxation in any of the
changes they had made, when there is 50 per cent. increase of duty upon
the leading article out of which the iron of this country is made, and
that was done by him and his associates in defiance of the deliberate
action of the House and of the still more deliberate action of the Scnate,
all of which was well known to the conferees.

I have the debate upon that subjeet before me. I turned to it when
I saw the outrage sought to be imposed on the country. I may boa
little tedious, but I propose to this, The motion was made in
this body by the Senator from Virginia [ Mr. MAHONE], one of the con-
ferecs, by the way, placed there ata late hour, to increase the duty upon
iron ore to 32 instead of 50 centsa ton. That motion received onc vote;
that was the vote of the Senator from Virginia, I presume, because
when the question was taken as to whether a division was necessary
the following occurred:

Mr. HoAr. May I inform my friend that the Chair has ealled for the nyesand
one “‘ay” only responded ? Is it worth while to have the yeas and nays?

An effort was next made to make the tax a dollar a ton. That was
voted down; 85 cents was tried; 75 cents was tried; G0 cents was tried.
At a dollar, if I mistake not, the vote was 11 in favor to 37 against it.
Then the motion was made to make it 75 cents, and 15 voted in the af-
firmative and 34 in the negative upon a call of the yeasand nays. Sixty
cents was tried, and the Senate persistently refused to inercase itabove
50 cents, and the House upon o vote refnsed to increase it above 50
cents a ton. The propesition to increase the tax was tried again on the
16th day of February in the Senate, on the motion of the Senator from
Michigan [Mr. CoxGER]; he sought to make the duty 85 cents. The
propriety of the increase was reargued and every effort was made upon
a call of the yeas and nays to tax iron ore higher than 50 cents a ton.
It was again voted down by an overwhelming majority.

In view of all these undoubted facts Iask the Senate, and I intend to
appeal to the country even from the Senate, what right had that body
of men who were sitting in secret council, authorized only to act upen
disagreeing votes between the two Houses and to sustain the action of
the Benate by all honorable means, to consider the tax on iron ore, on
which the House and Senate had agreed, and raise  the duty on it 50
per cent. and then come here without even deigning to state the facts
and tell us that we must adopt the report they have made, right or
wrong—;fas et nfus—or we aroe obstructors of public husiness?

Mr. HARRIS, Do I understand the Senator from Kentucky to state
that the conference report proposes to impose a duty on iron ore greater
than either the House or Senate has voted to impose on it ?

Mr. BECK. Ido, and I appeal to the members of the conference
committee themselves now on this floor, or any one of them, to deny
it or to contradict what I say if they ecan. They have wrongfully in-
ereased this tax 50 per cent. I ask the chairman of the Finance Com-
mittee if thatisnot true? I wait forananswernow. Ihavethe House
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bill, I have the report of the House committee, I have the action of the
House, I have the double action of the Senate; and I aver that the con-
ference committee has placed a tax on iron ore 50 per cent. higher than
either the House or the Senate, and that the House and the Senate had
agreed upon the same rate before the bill was sent to the conference
committee.

Mr. MORRILL. The House had not acted on this bill but rejected
our amendments in gross.

Mr. HARRIS. Did not the House have a bill upon which they acted
en the iron schedule?

Mr. BECK. Yes, and voteduponit. IHereistheir billfixing therate
at 50 cents per ton. If they had no hill, if they had no schedule to
present to our conferees, where was the disagreeing vote between the
House and the Senate, if this bill is not to be referred to as the propo-
sition on which the House acted? If there was no bill of the House
then where was the disagreement? What could any conferee on {he
part of the House say to the Senate that the House required, or that
our conferees ought to abandon the vote of the Senate on any schedule
and give it up unless there was something that the House had done?

I aver, and the silence of the four or the five or whatever the num-
ber who agreed to this report gives consent to the truth of my state-
ment, that they have imposed an increased fax of 50 per cent. on all
the iron ore that comes into the country beyond what either the House
or the Senate had imposed, and when the House and Senate were

If these admitted facts do not condemn this whole report and stamp
it as a thing absolutely unfit for the Senate to indorse I do not think
any argument of mine will. There is not a Senate conferee who will
venture to rise in his place and either justify itorexcuseit. Itstands
eonfessed as a plain violation of their known duty.

Passing from that, though one illustrates all, look at the action of
the confercnce committee relative to glass-ware, one of the first im-
portant things touched in the report. Let me examine their action in
that recard.

This is the language of the present law :

Earthen, stone,or crockery ware,white, glazed, edged, printed, painted, dipped,
or cream-colored, not otherwise provided for, 40 per cent.

That of courserelatestoearthen, stone, and crockery ware. Theplain-
est character of designs on paper can be painted and pasted on plain crock-
ery, and when placed in the furnace the paper is burnt out and the paint,
or print remains.  That is the whole process; there is no skill or intel-
lect involved; it is done by the plainest, simplest process; the designs
are painted by the hundred or thousand on picces of paper and hurntin;
the paper, as1said, burnsoff and leavesthe paintorprint. Yet the confer-
ence committee withontany reason in the world that I can see, have taken
that class of cheap goods out of the schedule where the Scnate placed
them at 50 per cent., which is 25 per cent. increase on the duty under
the present law, hecause it was said we had givenimporters the benefit
of a reduction of taxes, by taking the duty off the packages, which on
the cheapest classes of goods amount to, say, 10 percent.  Our conferces
have taken these goods from the scheduleof 50 per cent. and placed them
in the schedule of 60 per cent., an increase of b0 per cent. on thepresent
rate, along with china, poreelain, parian, and bisque ware, and the other
decorations that ornament the mantel-pieces of the rich.

Mr. MORRILL. IdesiretogivetheSenator from Kentucky a further
fact, so that he can make out the case as bad as he can.

Mr. BECK. What isit.

Mr. MORRILL. It isalittle worse than he states it, becanse, s T
have said, the conferees have accepted the House provision.

Mr. BECK. I thought the Senator said a while ago that there was
no House provision—when I was speaking in reference to the action of
the House in re to iron ore.

Mr. MORRILL. I mean to say the provision presented by the House
conferees. 'We have inscrted that, and this is therefore not a correct
print in the bill on the desks of Senators. ;

Mr. BECK. The earthen, stone, and crockery ware, painted and
gilded, is taken out of the 50 per eent. schedule of the Senate by its
conferees and placed in the 60 per cent. schedule, or else they have
printed it wrong,

Mr. MORRILI., The Senatordoesnot understand me now. I wish
to notify him that we have madeit even worse than that; that we have
placed this other earthen and stone ware at 55 per cent., instead of 50
per cent. as it stands in the print on the table here.

Mr. BECK. I do not know how bad they have made it. I have
no doubt they have made it as bad as they conld for the people andas
good as they could for the men who are here demanding still more ex-
cessive bounties. I have never heard the revenues of the Government
spoken of' as being worthy of consideration by any gentleman on the
other side during this whole discussion. I havenever heard the rights
of the consumers of this country spoken of as being worthy of considera-
tion while extrav t taxes were beingimposed. The whole question
has been, how much can the iron-men afford to take off; how much will
the cotton schedule, how much will the woolen schedule bear reduction,
or shall they be increased above present rates? And when Senators ex-
amine into the pretended reductions they will prove to be increases in
nine cases out of ten, all assertions to the contrary notwithstanding.

The swarms of lobbyists who are now here and have been for weeks
are all ing for more bounty, more protection, or rather more tax-
ation on the people to enrich themselves. These are the plates [ex-
hibiting] that the conference committee have put up to a 60 per cent,
tax after the Senate had peremptorily refused to consider all the prop-
ositions urged when we had these matters under consideration.

Yet the chairman tells us that they are making this inerease of taxa-
tion in the interest of ecomomy, carefully refraining from stating the
facts, and frowning upon any attempt to expose their acts as improper
and factious opposition. Of that plain crockery-ware, as you will oh-
serve by looking over the schedule that we have before us farnished
by the Treasury Department, there were goods imported last year to
the value of $4,400,000, at 40 per cent. The duty which the people
paid on them was $1,775,204. By the provision now proposed on the
same amount of importation at 60 per cent. they will have to pay
$2,662,941, or an increase of $887,G45 over the present high war tariff’
that everybody says ought $o be reduced, and they will have to pay
$443,824 by this change of rate on the same importations more than
they would have to pay under the bill as it passed the Senate at 50 per
cent. That is called a slizht modification, a very slight inerease, so in-
significant that the chairman seemed to think that the report shonld
be concurred in without a word. He did not eventhink that it was
worth while to tell ns what he and his co-conferees had done.

Turn to another change in the glass schedule and see what the anto-
crats of the conference have done. We struggled over the question of
taxing bottles time and again, first in Committee of the Whole and
next in the Senate; that question was brought up in season and out of
geason.  We setiled it at 30 per cent., and provided that bottles in which
apollinaris and other natural mineral waters came should be free. No
man ventured to make an argument worth calling such against that
provision. It was admitted that when a bottle once reaches this coun-
try, whether it has apollinaris water in it or anything else, it cem-
petes when it reaches here with the domestic manufacture of bottles
precisely to the same extent whether it comes free or pays a tax. We
all agreed that if the people wanted these waters they had o right to
have them.

We thought there were some things the people ought to have with-
out heing taxed to death; and that the water of the springs of the world
that they might prefer as conducive to their health or their pleasure
ought not to be taxed; all agreed that was right.  Yet this conference
committce, this secret conelave—they were in no proper sense conferees,
yet I shall speak of them as such—not only imposed o heavy tax upon
all the bottles in which apollinaris and other waters eome, as you will
sce hy turning over to the free-list, but they increased the tax upon all
the other boftles nsed in this country from the present tax of 50 per cont.
to about 100 per cent., although we had voted the propoesition to do so
down, as [ havestated, every time it was offered, both in committee and
in the Senate, until every advocate of the increased tax had given it up.
Yet these gentlemen seeretly and wrongfully bring it back with the tax
of 100 per cent. on these things.

I regard their action as an outrage, in flagrant disregard of thelknown
will of Congress. I read the other day (see page 91 of the REcorD for
Febroary 21), a3 Senators will recolleet when I restate it, that we aro
only importing Dottles valued at about $272,000 annually, cven at 30
per cent. I showed then that the Representative from Milwankee and
the Representative from Saint Louis argued this question with great
ahility on the floor of the House. I read from their specches; Iwill
read from them again to ghow what an outrage has been perpetrated by
the reimposition of thisenormous and nnnecessary tax.  Mr. DEUSTER,
from Milwaunkee, said that he had talked to Mr. Bodine, the president
of the National Glass Manuficturers’ Association, and that AMr. Bodine
told him that—

Thére were manufictured in the United Stales last year of quart bottles alone,
nsed—horribile dictu—for bottling beer, 25,000 gross, I am Enfom‘md that the

uantity of pintsis ten times as great, which would be 2,500,000 gross.  Besides,
there were many other kinds and sizes of green and eolored bottles, vials, demi-
johns, eorboys, pickle or preserve jors, and ether plain, molded, or pressed
green and colorved bottles,

The importation of the very small amount, §220,000 worth, of glass-ware, em-
bracing all these nrticlesfilust cnumerated, served to keep prices made by our
wanufacturers in somewhat reasonable bonnds.

Lven at 30 per cent. they manufactared all but that small quantity.
Impose o duty of 100 per cent., and their prices will no longer be kept
within reasonable bounds; it is not intended by the conferees that they
shall be.  The Senator from Vermont and bis friends on the conference
committee, in spite of the Senate, propose to give them a monopoly of
this business. There will be no more importations of any sort, und the
prices will be just whatever their protected pets sce fit to ask; that is
their favorite mode of redueing revenue, by trebling the burdens of tax-
ation and putting the money of the people into the pockets of their
friends instead of into the Treasury of the United States.

The Representative from whom [ read put it well when De said:

That is exactly what these gentlemen of the Natlonul Glass Manufacturers'
Associution objectto. They want the fleld all for themselves, so that their com-
Lination ean dietate prices ad libitum. Of course they professio have solely the
interests of the poor workingman at heart; he is always pushed to the front
when the interests of the capitalists require it. DBnttheségentlemen knew that
Congress would not consent to have the tariff i .

True Congress would not, but this Representative had no idea of the
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cr, no idea of the andacity or mendacity of a conference committee.

o said farther:

So some sleight-of-hand performance, some hocus-
The world wants to be deceived; ergo, decipilur. A
to a specific duty in this case might accomplish the E:rgosc
the poor, down-modden glass-king. Now, what will bethe resultof this changp?

A specific duty of 14 cents amounts to over 100 per cent. ad valorem. 1 couid
show it to the satisfaction of every gentleman on this floor had I the time. AsI
have not, you will have to take my word for it. Ican assure you that I have
investigated this subject fully, tely, and disy tely. prog
epecific whould raise the price of preserve-jars per dozen, costing the consumer
now §L.50, to at least SL75. A dozen of ** Protector” preserve-jars weighs about
nineteen pounds, The additional duty being 1 cent per pound, these would
eost the dealer 19 cents more.  He of course would charge the consumer at least
25 cents over present prices,

Again he adds:

The bottles which our brewers use weigh 1} pounds. each, or 216 pounds per
gross, That makes the duty on the $3.24, instead of $l.11, as now, or 2}
eents per bottle instead of .77 cent.  Add the $3.24 to the New York value of $3.17
per gross and we obtain §6.41 per gross instead of the present price of §1.28, a dif-
erence of §2.13 per gross, A brewer wants for every §,000 barrels of beer battled
exactly 1,000,000 bottles, or 6,952 gross. Add to the price of the gross by pinuing
to it the new proposed rate of increase of duty of &2 I3 per and we increase
the expense of bottling for every 6,000 barrcls§14,807.86. There arebrewers who
bottle over 100,000 barrels annually.

The Milwaukee brewer who bottles 100,000 barrels annually consumes
almost 2s many bottles asare imported into the United States in a year.
The Scnate of the United States refused to increase the tax above 30 per
cent. But our would-be masters, disregarding ourwill, have increased
it to a cent o ponnd, or 100 per cent. upon all that class of hottles in
the interest of the bottle-makers, adding to the tax paid by a single
brewer who bottles 100,000 barrels of beer annually over $200,000, in
order to put the money into the pocketsof someof their friends. They
have, I repeat, in plain violation of the ordersof the Scnate, placed the
bottles in which apollinaris, vichy, and other natural waters are im-
ported on the taxable list, and whether they will impose a charge on
them of 1 cent.a pound or whether they will be taxed at 30 per cent.
ad valorem will depend upon a careful construction of the conflicting
clauses contained in the conference report, which, if Senators will read,
they will seo were inserted, if not for the purpese; certainly with the
effect of deceiving and of requiring the Treasury Department to givethe
manafacturer here the benelit of the doubt and thus force the oflicials
to decide that they shall pay 100 percent.; becanse after the long and
apparently successful struggle that we made not to allow the highest
duty to be imposed in doubtful cases, the conferecs provide—and I be-
lieve that was tho peintat whieh theSenator from Delaware and myself
lelt the conference, it being the first important change in onr tariff
amendinent, as there was no question in regard to the internal-revenue
taxes which both Housges had acted on, and as towhich no difference of
opinion was developed, I suppose the relief given there is relied on to
carry through on the single vote to which we are now confined all the
atrocities of the tariff amendments:

If two or more rates of duly shonld be applicable to any imported article, it
shall be classified for duty under the highest of such rates.

They have one rate of 30 percent. for bottlesfilled; thatis, they shall
pay 30 per cent. ad valorem in addition to the duties on the contents.
Yet the conference committeeinsert anotlier amendment in these words:

All glass bottles and decanters, and other like vessels of glasa, shall, if filled,
pay tho same rates ol'du'liy. in addition to any duty chargeable on the conlents,
ns if not filled, exeept as in this act otherwise specinlly provided for.

That is 1 cent a pound, or 100 per cent. ad valorem on common hot-
tles. One of these conflicting provisions in regard to bottles makes
them pay 30 per cent, if filled, and another provision makes them pay
the same duty whether {illed or not. By the general clanse as to the
highest rate in doubtful cases they will be required to pay 100 per eent.,
in my opinion. If that is not a trick Ido not know what tocall it. I
do not intend to charge any Senator with trickery, but the provision
ihey have made that whenever there is a doubt, or it can be construed
that there are two or more rates applicable to the article itshall pay the
highest, these two conflicting provisions will give the officials a chance
1o tax it at the highest rate.

Mr, MORRILL. I know the Scnator from Kentucky does not wish
to misinform the Scnate. The glass hotiles to which he referred Ilast
are of o very different kind from green-glass bottles. These are flint
and lime glass bottles which are imported, a very different article.

Mr. BECK. It may be that the last provision as to glass bottles
docs not cover apollinaris bottles. I do not know how these provisions
will be construed. I do not want to make any mistake as tothe facts,
and I feel that my voice will fail me if Idwell atany length on details.
I have looked at some other things in this report during the short time
Thave had it. I will call attention to them.

I will s¥mk next of pig-iron. The Senate of the United States lad
u long and carnest discussion as to the propriety of a gencral reduction
of tax in the iron schedule, as all agreed that reasonably cheap pig-iron
was indispensable to enable the people to obtain cheap finished products.
We agreed upon $6 per ton as being the proper rate to charge on pig-
iron, witha likerate on scrap-iron, both steel and east. It was debated
long and ably in all its aspects. I have the debate before mae. I had

to read part of it, but I find that T cannot. We agreed upon
a duty of 6 a ton.  After a while, whex we had gone through the bill

us must be resorted to.
ge from an ad valorem
“* Eurckal” cries

in Committee of the Whole, the Senator from Ohio threatened to vote
against the bill, and to defeat all our efforts at giving the people any
relief in internal or fariff taxation unless we increased the tax on pig-
iron and upon such arficles in the iron schedule as he demanded. I
will read from his speech before I close. He read telegrams from Hon.
Henry B. Payne, of Cleveland, and others, telling him to vote against
the bill, and he said he would obey their orders unless we obeyed his.

I repeat that the Senntor from Ohio threatened the Senate with the
defeat of the whole bill. After all sorts of efiorts, and when he had
drawn the party whip over the heads of his followers with an andacity
I had never secn cqualed in any public assembly, by threats and every
other means that a great, bold parliamentary leader can assert over the
men who look up to him, he finally suceceded in having $6.50 imposed
as the tax upon pig-iron.

That was the last cent he could obtain by promises, flattery, or
threats, but his resources were not exhausted. The conferénce com-
mittee met, and under the lead of the Senator from Ohio, I may safely
assnme, at his dictation, they have imposed a tax mpon pig-iron of
$6.72 per ton and insist that we must accept it.  What is the effect of
that? Of scrap and pigiron 763,761 tons were imported last year.
Seventy-two cents inerease over the $6 that the Senate had agreed upon
until the Senator from Ohio drove his party up to an increase would
be $519,905. Twenty-two cents per ton—being the difference between
this report and $6.50, the highest point to which the Senator could in-
duce the Senate to advance lafter all the coercion he could impose upon
his followers—22 eents per ton on 763,761 tons is $160,027 additional
tax that this conference committee has placed upon pig-iron; and we
all know that we have to accept that report as a whole or reject it.

What next? Take railway-bars. Iwant the conferces on the part of
the Senate to tell the Sennte why they have imposed the tax they have in
thereport they present for our aceeptance. Lef me show what they have
done. This is another undoubted usarpation of power by theconference
committee. Steel railway-barswere put by the Senate atseven-tenths of
1 cent apound when weizhing more than twenty-five pounds to the yard.
That is $15.68 per ton. The House voted on that question also; if we
are to look to the House, it imposed o tax of $15 per ton on rails. The
House voted for a tax of 63 cents a ton lower than the Senate cn steel
railway-bars, the House bill providing for a duty of $15 and the Sen-
ate bill $15.63 a ton. Bear these facts in mind.

What did the conferces do? They have imposed a tax upon stecl
railway-bars of $17 per ton. The Senate had imposed o tax of §15.68,
the House §15.° The conferees, purporting to meet for the purpose of
reconciling the disagreeing votes between the two Houses, imposed a
tax on that article of $17 per ton, or 32 more than the House had im-
posed upon it and $1.32 more than the Senate had imposed upon it.
ILagainaskany of them to rise nowand tell the Senate by what anthority
they seck to impose a higher tax on this important article than cither
House imposed. I charge them with a gross violation 'of their power
and a nsurpation of au*thority not granted to them in doing so.

The amount of importation of that class of steel rails during the last
year was about 200,000 tons. The report of the conference as to the tax
upon that article i3 an increase of $400,000 on last year's imports over
what the House had agreed to impose upon it, and of $264,000 over what
the Senate had imposed upon it; and yet under pretense of reconciling
the disagreeing votes of the two Houses they imposced an sdditional tax
upoen the peeple of $400,000 more than the House of Representatives had
demanded and §234,000 more than the Senate had said ought to he im-
posed. If that is not an outrage upon the rights of this people, if it is
not a violation of the known duty of the commitiee, while pretending
to reconcile the disagreeing or conflicting votes between the two Honses,
by placing a tax hig?mr than either Hguse had snggested, then I do not
understand what it is, and can hardly characterize it as I ought in par-
liamentary language.

Mr, HARRIS, I want to ask the Senator from Kentucky if, in re-
speet to the matter that he is now referring to, this conference commit-
tee has excecded the vote of cach of the Houses in regard to the tax
imposed ?

Mr. BECK. It has increased it $2 per ton over what the House had
imposed and §1.32 over what the Senate had imposed.

Mr. HARRIS. More than cither House proposed.

Mr. BECK. More than cither House, to the amount of §400,000
more than the House of Representatives proposed and §264,000 more
than the Senate proposed, based upon the importations of last year.

Mr. MAXEY. I should like to ask the Senator from Kentucky a
questiononthepoint ho is discussing. TheSenate fixed the rateof tarifl
oniron or steel rails at $15.68a tonand the House fixed it at §15. Now
I ask the Senator from Kentueky, in his experience in the House and
in the Scnate and in conferences, whether there hasever fallen underhis
knowledge or experience one case where a conference commitice have
ig;sm-ted provisions in the bill against the vote of the Scnate and the

ouse.

Mr. BECK. I never heard of such &n instance, and I do not believe
any other Senator ever heard of it before; but there never was a meas-
ure like this before; it was conceived in sin and is now brought forth
in iniquity; everything that has heendone in regardto it has been done
without the slightest regard to the interest of the people or the reve-
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nues of the country. Of course there is no parallel. I wantsome Sen-
ator to ask some one of these conferees, as none of them ventare to an-
swer my questions, why it was and by whose anthority he imposed a
tax of $2 per ton on all the steel rails for the railroads of this country
above what the House had taxed them, and $1.32a tonabove what the
Senate had imposed, unless it was to enrich some of the great monopo-
lists of the conntry whose support and aid they look to as being worth
more to them in their political ambitions than the welfare of the great
mass of the tax-payers of America.

Mr, MAXEY. The ohject T had in view in asking the guestion was
this: As the representatives of the people had fixed the tax at $15a
ton and the Senate at $15.63, these conferees, whoever they represent,
fixed it higher than the representatives of the people or of the States
fixed it. want that fact placed before the people of the country.

Mr. BECK. XNow, Mr. President, to proceed. I assume that I will
be charged with trying to talk this bill to death as I have been before.
That is not true, I only want tohave the facts understood. Agnin, the
Senate agreed upon a duty on bar-iron not less than threc-quarters of
an inch in diameter, and square iron not more than three-quarters of
an inch square of $20 per ton, and nupon reund iron less than three-
quarters of an inch square of $22 per ton the conferees have increased
that tax from $20 per ton in' the one instance to $22.40 per ton, and in
the other from $22 a ton to $24.64 per ton; the original rates were fixed
by the Senate with the aid and by the vote of the Senator from Ohio,
one of the conferces. We had a right to suppose that he would adhere
to his own votes, yetafter so voting and advocating the lower rates, say-
ing that his friend from Georgia [ng. Browx] was right in imposing
these rates, he now turns round in seeret conference and imposes upon
all the iron rolled, hammered, or otherwise advanced an additional tax
of $2.40 o ton upon one class and $2.64 upon the other. '

Again, Mr. President, passing on to another clanse, light steel rails,
of which there is a very large importation, to wit, a class of rails used
for sircet-railways, tramways, narrow-gaunge roads, and inclined planes,
in short all that class of rails generally used by the smaller and poorer
corporations, by the municipal authorities, or by individuals, of which
the importation last year was $2,658,997 in value and the revenue

. $1,414,910, the. Senate of the United States imposed a duty of eight-
tenths of a cent per pound upon all that class of goods, or $17.92 per
ton. I have not had an opportunity of examining what the House did
in that regard, if their bill is to be considered. It seems to be worthy
of consideration according to the chairman’s view whenever the con-
ferees think they find some excnse for their condact by referring to what
the House has done, and claim that the House had no bill when they
increase taxes heyond what either Honse imposed.

Mr. MAXEY. The committee reported thab class of bars weighing
less than twenty-five pounds to the yard at $21 per ton. On full delib-
eration and discussion in the SBenate it was reduced to $17.92 per ton
or eight-tenths of 1 cent per pound. That was rednced by the Sepate
after a discussion.

* Mr. BECK. Under the present law iron bars for inclined planes, as
theoflicial statement in my hand shows, the rate isseven-tenths of a cent
a pound or 53 per cent. ad valorem. The Tariff Commission proposed
seven-tenths of a cent a pound and the Scnate imposed a tax of eight-
tenthsofacentapound. Thisso-called conference committee taxed them
above what the Tariff Commission reported, above the present law, above
the action of the Senate. They have divided the paragraph into two parts
and placed nine-tenths of a cent a pound upon a portion of them, in-
creasing them from §17.92 per ton to $20.16, and upon the balance of
them, where they are punched, to 1 cent a pound or §22.40 per ton.

Upon a portion of these goods they make an increase of $2.24 a ton
and upon the balance there is an increase of §4.60; and this, thonghthe
Senate proposition for taxation uponall this class of articles was higher
than the present law and higher than the Tariff Commission report. In
thismiserablesham conference,afterall we havedone, onarticlesthatwere
imported last yeartothe value of §2,658,977, payingarevenueof §1,414,-
910, they make an increase of $2.24 a ton on half and of $4.60 upon
the other half, withont any reason that I can see unless it is to pile up
burdens still higher npon every man or corporation that sees fit to build
a street railway, a tramway, or anything of the sort. Yet we are asked
to set aside the Senate bill and agree to a report full of such monstros-
ities, which they scek to pass, as though it was an improvement upon
what we had done. "We are told it makes slight modifications, that
there is hardly anything incrcased, and the yeas and nays were abont
to be taken as a matter of course, as though it wonld be an obstrue-
tion of public business and would prevent the people from getting the
benefit of the invaluable services of this conference if anybody dared
to objeet to it. I suppose I shall be lectured by the distinguished Sen-
ators for having the audacity to cxpose the misdeeds of that august con-
clave. :

That is not all. I have not had a chance to go through the report
thoroughly, becanse we did not have it more than twenty minutes he-
fore we were called on to pass upon it at ence, time was said to be so
precious,

I will pass over a good many of the changes they have made without
comment. They have increased the tax on beiler-iron, ou line 569,
§2.20 a ton. They have increased the tax upon polished, planished,

or glanced sheet-iron or sheet-steel $11.20 a ton, although that matter
was twice carefully considered; and the Senator from Massachusetts
[Mr. HoAr] at last read documents to prove that that class of iron
ought to be reduced to 2 cents per pound. It was reduced on his recom-
mendation, and yet the conferees have put it up again, taxing it $11.20
a ton more, and inserting a proviso which 1 have not time to consider
carefully, but it means mischief. Let me read it to the Senate, Tt is
a new proviso inserted by them:

Provided, Thatplate or sheet or taggers irdn, by whatever nome designated,
olher than the polished, planished, or glanced herein provided for, which has
beeén pickled or eleaned by aeld, or by any other materinl or process, and which
is eold-rolled, shall pay one-quarter cent per pound more duty than the cor-
respondiog gnuges of commeon or black sheet or taggers iron.

We struck that proviso out after deliberate consideration inthe Sen-
ate, or in committee, becanse it was shown that all that iron had to be
rolled, and the imposition of that additional tax wassucha wrong that
not one of these gentlemen dared to urge its adoption in the Benate; it
was stricken out, as the debate will show, on proof by gentlemen on
this floor that the proviso ought notto be retained. Yetwhen they get
themselves in seeret conclave, and with nobody to contradict or expose
them, and their report has to be voted on as a whole, because a portion,
however vicious or corrupt, if you please, cannot be stricken out with-
out defeating the whole measure, they make a bill to snit themselves
and their friends. Knowing that there are so many things in the bill
that so many men are intercstod in, they trust that the Senate can not
afford to defeat their report,

Skipping a good many things, I come now to a matter that attracted
my attention the moment my eye rested upon it, because it isa subject
that the Senate thoroughly understands. The Senator from Ohio, as
the Senate will remember, near the close of the discussion brought be-
fore us a new amendment to the iron schedule. He presented it on a
Saturday morning. I rose to oppose it and shid that I did not quite
comprehend the full extent and effect of it, but I thought I counld find
ount if I had time allowed me until Monday morning. There were
funeral ceremonies to be held ab 5 o'cloek that day and it went over,
I had examined it before it was called up on Monday, and when it was
understood that the proposition of the Senator from Olio was to increase
the duties on all steel not otherwise enumerated from the preseat rate
of 30 per cent. ad valorem fo 45 per cent. ad valorem; that it sought to
change the duties on all the classes of Bessemer sicel however made,
whether by the pneumatic, Thomas-Gilchrist, basie, Siemens-Martin, or
any other process imposing o tax of 45 per cent. upon a certain grade,
changing classifications and adding to the duties on them by indirect
methods, the Senate refused to accept his amendments. Upon a full,
fhir, and free discussion in this body and an explanation of the efiect of
his propositions we defeated him in his efforts to tax steel 45 per cent.
and held it at 30. We defeated the proposed inerease to 45 per cent.
duty upon Bessemer steel and made it 40.  We kept him fror raising
the duty on crucible steel and changing the classification in the way he
proposed, greatly to the disgust of the Senator from Ohio. Yet after
that defeat, perhaps smarting under it, wanting to take revenge on the
country and on the Senate, he goes into this so-called conference com-
mittee and has restored in this report every provision that the Senate had
voted down after full debate when he sought to impose them upon us.
In the amendments that I have exhibited from this conference report
he has placed all the manufuctures of steel at the points I have indica~
ted. Isayhe; Ispeakof theSenator from Ohio, hecause e is the leader
of this movement in courage and audacity and intellect. I know who
drove the conference; Iseethe tracks though he does not sign the report;
T know who had iron ore and pig-iron increased. It is a Sherman-Ma-
hone tariff now, as to all the paragraphs in the ivon schedule.

Senators will observe that in the report all our action in the Senate
as to steel is overthrown and the defeated proposition of the Senator
from Ohio is substituted. I never knew a more insolent, not to say in-
sulting, pto];t:m'tion made by one member of a body to the body that
has trusted him with power and ordered him to maintain its position.
There was no House disagrecing vote to meet or combut the wishes of
the Senate, and the rights of the people were simply disregarded and
the private wishes and interests of the conferces consulted. Tet me
read from the report:

All of the above classes of stecl not otherwise specially provided for in this
act, valued st 4 cents a pound or less, 45 per cent. nd valorem; above 4 cents o
pound and not above 7 centa per pound, 2 cents per pound : valued nbove 7 cents
and not above 10 cents per pound, 2§ cents per pound; valued at above 10 conts
per pound, 2} cents per pound.

“ Forty-five’ is substituted for *°40,”" ‘4 ceats™ for ©+5,7 77 for
49 "'—in short all our work is dlsreg*.udcd I explained the effects of
the proposed amendments on the 20th of February, and can not better
show the effect of the report than by reading now what I said then:

Now, the Senator from Ohjo proposes upon all steel embraced in this class—

“* Above 4 cents a pound and not above 7 ceuts, 2 cents per pound.””

Therefore his proposition is to add £22,.40 o ton on all thut ¢ of stecl valued
at over 4 and not over 5 cents a pound. That, I expect, embruces n larze class
of gteel used in this country, or why the proposed change in clussilication?  Yet
we were told on Iriday night that there was to be no inercase on the lower
grades by the amendment. I have read the lines fixing 1 cent o pound on all
these steels made by the Bessemer process as agreed to in Commitles of the
Whoie und in the Senate, The Senator from Ohio hus changed the vlassifica-
tion, Why, I do not know, e:mﬁt to suit the iron-masters.  He has chan it
g0 ns to put £22.40 a ton additionul upon all that class of Desscracr stoel that is
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v?liucd not nbove 3 conts and above 4. Why that was done perhaps he can ex-
ain.

) What next does he do? The Senate bill in the lines that he last pro to
sirile out as'to crucible casi-steel ingots and these other malters, tes th
provision :

“CUruciple cast-steel ingots, cogged ingots, blooms, and slabs, &e., vonlued at 5
<cents per pound or less, 1} cents per pound.”

The Scnator fromyOhio promisea whenever it is xalued at over 4 centsto make
Wt eraeible steel pay 2 cents per pound, so that on that class of goods he adds
SIll.m por ton; and on all that is valued between 4 and 5 cents n pound by a
change of clussifiention, 822,40 per ton on the lower grades of Bessemer steel by
strilzing out thie lincs he first proposed to strike out; and, now by the lines he
last proposes toslrike out and the valuation that he puta and the tax he imposes
£11.20 a ton on all erucible steel valued between 4 and § cents per pound, That
is the next atc':}:.

Wit next does he do?  The Senate provided that upon all erucible cast-steel
valued at b cents and not above 9 cents per pound, the tax.should be 2 cents per
pound; valued at above 9eents per pound, 2§ eents per pound. That is the
maximum with only two classifications ahove § cents. What does the Senator
from Olio propose? On steel valued at from 4 to 7 cents a pound, 2 cents a
pound; from 7 to 11, 2] conts o pound; and from 11 up, 3} cents a pound,

I have shown that he hns put £22.40 aton by the change of classification on the
lower grades of Besscmer steel; that hie has put $11.20 a ton on the grades of
crueible steel valued between 4 and 5 cents, :uuf‘im 1nowW proposes to cliange the
duty on that valoed from 4 to7eenta to 2eentsa pound, thie Senate having placed
it from 5 to 0 at 2 eents n pound, he proposes from 7 to 11 to fix the ruteat 2§ cents
a pount.  In other worids, he increases Lthree-fourths of a cont o pound or §16.80
a ton upon all that grade of steel valued at from 7 wnd not more than 9 eents o
pound, and there is where another large importation ismade, as you will see if
f‘m: luols at the tables:. Sixteen dollars and eighty cents per ton over the Senate

il i% proposed upon all stecl with from 7 to 9 cenis n pound, and then he makes
a clossifieation we have not made at all. because from 9 up we made all at 2}
ecuts, and he makes it from 7 to 11, 2§ cents; and from 11 up, 34 cents. So that
upon all stecl of all sorts valued at above 9 cents o pounid he adds $16,589 perton.,

How many millions that adds to the taxes of this people I do not know. Itis
nll done for the benefit of a very few establishments in Pittsburgh and elsewhere,
whose owners confess that they drew this bill, and who are nowsceking to urge
Benators Lo defeat it unless they add to ils already oncrous taxation all they
wanl,

I showed during that debate what wonld be the eficct of an increase
on steel from 30 to 45 per cent. 1 will again read from my speech of
that date: .

I have louked over it sinpe Saturday, and I will state how I understand this
smendinent will leave the bill if adapted, The clivuse as to ' steel not specinlly
enumerated or provided for in this net” is to be delayed for a few minutes, but
il is part of the nmendment,  Steel not otherwise provided for under the exist-
ing law now pays 3 per cent. ad valorem, Under that the importations for the
year 1883 amonnted in value to £5,742,512, and the duty pnid was 81,723,352, The
S¢nator fromn Ohio now proposes Lo inerease this tax to 45 per cent.

Thongh we defeated all his propositions then, he has them in such a
shape now that we can not even get a separate vote on them, though he
coulid not insert them after discussion in the Scnate. He can do it in
seeret, thonghdefeated when Senators representing Statesand tax-payers
wcould meet him face to face in fair debate.

I stuted farther in February:

If the same value of imports continue, the duty that he proposes Lo impose
wotld e £2 584 930, oran inerense of duties on the snme value of ds of §701,578;
and of coursc all the products of this country, which is perhnps six times as much
as tho imports, or perhaps ten timesasmnach, will be increased in the same ratio.
In other words, 50 per cent. isto be added to the dutics now imposed by law, by
the amendment of the Senator from Ohio, upon all steel not otherwise provided
:?:rc{;dlm“ act whicli is consumed in this country, whether made at home or

Substantially the same presentation was made by the Senator from
Alabama and the Senator from Texas, and perhaps by other Senators,
the Senator from North Carolina, I have no doubt, though I do not
recollect that he participated in regard to that item, but he was always
ready and able, and T assume he took part in it. I know the Senator
from Delaware did; inshort, the Senate rejected all the amendments of
the Senator from Ohio which he has now put into this conference report.
I say it requires an audacity that few men possess to insert into a con-
ference report every defeated amendment after the exposure that was
made as to the effect of the increased taxation upon the people, and ask
us to accept it or tell the country that we shall be responsible for the
defeat of this bill without even venturing n word of explanation or
deigning to tell us that o majority of the House conferees even asked
to have it done. I hardly think they (1151.

I shall vote against this report for this among other causes, It is
made up aginst the interest of the people of this country, aginst the
will of hotg Honses of Congress. 1 have shown that as to steel rails
the taxation imposed is beyond what either House voted; I have shown
that as to iron ore that the two Houses had agreed, and yet 50 per cent.
more taxation is songht to be imposed and hundreds of thousands of
dollars added by this conference committee to the burdens of the peo-
ple. I propose to vote against it, and my word for it, if this report conld
be defeated we should tell the House of tepresentatives, as we truly
can, that *‘we have sent you a better bill in our amendment than this
eonferencereport proposes. You had far hetter vote for the Senate amend-
ments that yonr Jeaders wonld not allow you even a chance to concur
with vs in, believing that they wonld frame in sceret aworse bill than
the Scnate had sent; they knew that they would satisfy the pig-iron
men and the great manufacturing monopolists of the country better
than the action of the Senate would if we reject this conference report
s wo onght todo beeruse of the ontrageous provisions in it,’’ my word
for it, the House to-morrow morning will demand a right to vote upon
the question of concurring in the amendments originally sent them by
the Senate which are now upon their table, and will say to their con-
ferees as T now say to ours, “* You have transcended your duty in seek-

ing {o impose taxes upon this people beyond what either House had
demanded.’”” That House will take up the Senate bill to-morrow morn-

is | ing and in spite of its defects and of the high-protective monopolists,

will pass it before high noon to-morrow as an improvement upon this
report and a bill infinitely better than thisis,

If we force upon the House of Representatives by voting for this
conference report a bill that is made worse wherever it has heen touched,
that is not improved anywhere, and deprive them of the right which
they have never yet had of voting upon the amended bill we originally
sent them, we are simply joining hands with these monopolisis in
forcing a worse bill upon the House of Representatives than is now
upon their table, that they can vote for in half an Lour after we reject
this. I intend to be no party to any such eoercion upon the House, and
submit to no such dictation here as this report attempts.

Why, Mr. President, look for a moment at the sugar schedule. What
have they done with it? If I were to take up this report in detail I
could scarcely expose one-half of its enormities before Congress expired.
The chairman said just now in his blandest way that a stight increase
of tax had been imposed on sugar between No. 13 and No. 10; that the
refiners warnited more than they had got, but he thonght the committce
of conference had done reasonably well for them. What do they do?
Without touching any other item in the sugar sechedule they provide:

A]ldsug:nr above No. 13 and not above No, 16 Duteh standard, 2.75 cents per
pound.

Or $2.75 per one hundred pounds. The Senate had made the dnty
on that 2.50 cents. The Senate indeed had voted for 2.40 by a vote
taken by yeas and nays of nearly 40 to less than 20, according to my
recollection. Itwas first reported before the changeat2.65. Thesngar
refiners never publicly asked for more than 2.65. They thought 2.50
was too low; thoy feared the low tariff on foreign sugurs would destroy
their monopoly. There might be competition from abroad at 2.50 and
they begged for 2.05. The Senate voted for 2.40 on a call of the yeas
and nays after full debate by an overwhelming majority. Recollect
that the sugars between No. 13and No. 16 Dutch standard are the table
sugars of this country, the only sugars in which the mass of consnmers
have a direct interest.  All the other grades go to the refiner. Thir-
teen to 16 are the su people can use in spite of the refiners and
without his aid, and that the plain people do use. Two sixty-five one
hundredths was all the refiners asked that ever I heard of, and T be-
Ireve I have now in my pocket a dozen dispatches when they thonght
I was to be on the conference committee, begging for 2.65. I do not
care to read the names of the men, but here they are; Senators can look
at them. The conferencecommittee have made it2.75 centsper pound.

That is simply giving the sugar-refiners the monopoly of the sugar
business of the couniry. If not done on purpose, it was done at the

distation of large sugar-refinerswhom I can name. Tt is the worst out-

rage in this bill. No man can justify it. You will observe that under
the existing law there are hardly any importations of sagar above No.
13. Turn to the schedule again and look at it; but I have looked at
that so often that I may as well assume that the Senate understands it.
If necessary I will hand the figures to the Reporter.

All the sugar that is imported substantially eomes in under No. 13,
and this inerease from 2} to 2} cents a pound gives to the sugar-refiner
an absolute monoizly of the sugar in this country and imposes burdens
upon the many who consume sugar all over Ameriea of millions upon
millions of dollars. This is done exactly in the same spirit that the
other high taxes were imposed, to build up great monopolies at the ex-
pense both of the revenue and of the consumers of the country.

The refiners desired an increase from 2.50 to 2.65. Of course they
would ask for 3; they would ask for anything; but 2.75, an increase of
25 centson the 100 pounds on that grade of sugar, is nothing more nor
less than a proposition in the interest of theabsolute mpnopofy of sugar-
refiners. There is not a man on the conference committee who will
venture to rise in his place and defend this action in the face of the de-
bates we had, in the face of the votes we took, and he will not dare to
say that he either did or would have ventured upon this floor to have
proposed to impose a tax on sugar graded from No. 13 to No. 16 at .75
cents. The Senator from Vermont himself begged me to make it 2.50,
declaring publicly that 2.50 was satisfuctory to him afterwe had voted the
tax ab 2.40. Many of my friends on this side of the Chamber who had
voted for 2.40with me were quite annoyed when I begged them to yield
to the urgent request of the Senator from Vermont, as perhapswehad
put it a little too low at 2.40. I remember well that the Senator from
Texas was not very much pleased at the change being consented to.

Now, sir, notwithstanding the Senator from Vermont did not venture
to ask us to go above 2.50 and no sugar refiner ever pretended that he
counld decently ask ns to go above 2.65, and all thetelegrams I received
when they thought I was to be & member of the committee said that
2.65 was all they would ask, the Senator from Vermont and his econ-
fréres onthe committee give them 2.75, making their monopoly absolute,
making them masters of the sugnr business of Ameriea, and putting
every sugar consnmer absolutely at their merey; yet the chairman of
the conference calls with apparent confidence on the representatives of
the people and the States to adopt and sanction that among other out-
rages. I propose to be as respectful as I can be consistent with truth,
but if any milder word than robhery of the pecple to corich already
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gorged monopolists will express my opinion I do not at this moment
recall it. The confurees give the refiners one-fourth of a ecent a pound
on all the sugar consumed in this country by excluding competition.
The combination of refiners, of course, charge the people one-quarter of
o cent more than they could under our bill. The sugar consumedl an-
nually exceeds 2,000,000,000 pounds, worth over $85,000,000. This
robbery or rather sneaking larceny of one-quarter of a cent a pound from
the people is a gift, in defiance of our often expressed will, of over
$5,000,000. Thatalone ought tocondemn this report and the men who
seek to force it upon us if all else was right.

I can not follow the details of this miserable {raud further; my voice
is gone and I am suflering; but I made a speech on the 25th of January
in this presence. I have never been deceived about this bill. I then
said I desired to make a record and place it where the people of this
country should see it; that in the next presidential campaign, if you
please, when the Senator from Ohio perhaps may be the opposing can-
didate to the Democratic nominees—I do not think the Senator from
Vermont has any aspirations—I wanted to havea record made of what
was done, as I knew we should at last have a worse bill imposcd upon
us than either House desired. I knew they would find some wak, by
hook or crook, in a secret conference where they would give way to
each other in the interest of monopoly, and against the tax-payers of
the country, to fix up secretly such arcport as they have, and that we
should be driven to just wherewe are now, It is said thatthe Senator
from Ohio has not signed the report. Thatneed not deceiveanybody; he
would not have it beaten for his right arm, even if he did not get all
hewanted. On the 23d day of January I said—I desire to put it again
upon record, if the Senator from North Carolina will be kind encugh
to read it for me.

Mr. VANCE read:

This'bill, or rather some bill I fearagood deal worse than the bill which passes
the Senate, will in all probability pass both Houses hefore the 4Lh of March; if
80, the facts now placed upon the permanent records of thie country will con-
stitute this justification of those of us who votengainstit, not ouly for our votes,
but for any future effort we may make to obtain the rolief which the country
demands, but which I fecl assured this Congress docs not proposs Lo give,

. L] - - - L ®

I have a very faint hope of success in making valuable or important redue-
tions, and if we do I have still less of having them retained in the hill which
will becomen law,  The protectionists are all looking to the all-powertul con-
ference committee for the results they desire. TPour men ot last will fraiue the
bill, and they will be sure to give the men who rely on legislation to enrich
themselves all they can, On all provisions of importance to the monopolists
which the Sennle lzna inereased or kept in better shinpe for the protected inter-
ests than (e House has, the House confurees will concur in the provisions of
the Benate amendments, and having done that muech to oblige the Senuate the
Henate conferees will of course reciprocate thieir kindness by coneurring in such
increascs and odjostments as the House eonferees can show that thicir action
lias made in the same direction.

Thus the bill will be moade more oppressive than cither House wonld makeit.
I expect, in sbort, to be called npon to vute, as w whole, without the right Lo
amend, alter, or even protest, for o worse Lill than either House pusses, and
therefuore propose to give my reasons fur demanding reductions now while we
can comivfer the items indetail. I propnsetoappeal from Congress tothe coun-

* try, and Lo make up the record now. OF course one of the three conferecs of
each House will be a Democrat and in favor of reduction of taxes, but e will
not be heeded in the conference and need not even sign the report.

If we fail o vote for any bill, however oppressive and unjust, that the confer-
ence committee on, wo will be denounced a3 opposing all reduction of
taxes; and if it posses in spite of us, no matlier how oppressive its provisions
may be, and we venture hereafler to seek reliel by legislution, we will be Joudly
denonnced by the able and well-paid press of the monopalists as agitators and
disturbers of thie business of the country.  Wemay as well make up ourdefense
as wo go on.  We will be told that Congress was pledged by theappointment of
the Tariff Commission to aceept as a fiuality the hill pmtron its recommendit-
tion, and every man and woman in the employ of the protectod interests will be
threatensd with reduction of wages or dismnissal from serviee if they do not join
in tlm]llula and ery that will be raised by those whoseek to perpetuate their mo-
nopaolics,

err. Maxzy. Suppose we have a confercnce committee, its majority heing
pentlemen whose theory is that the tarill should be laid for protectivn with reve-
nue us un incldent, what ehance would the tax-payers have?

My, Breg, I want the Senator froin Texas now to discuss this Lill item Ly
ifem, #o that he cun show to his people in the per t records of the country
whiat the facts are,

We may as well look the facts in the fuce and speak plainly, The ultimate
decision is in the hands of the chairman of the Committee on Finance in the
Senate and of the Committee on Ways and Means of the House, each with their
most veliable supporter lie can select from his committee to sustain him, in a
scorct commiltee of conference, where those four are omnipotent in regard to
all questions of difference setween the two Houses, Each of the cliairmen re-
Bm‘l‘l* himself as the father of the protective system, and cach can establish
about equal cluims to its paternity.

The 8cnalor from Delaware muy be at the tail end of the Senute commillee
for form’s sake, and Mr. CARLISLE, of Kentucky, may be on the Honse com-
niittee; they will bolh be powerlesa. The commission they obtained was so-
lected beeause cach member of it was interested in maintaining the highest pro-
tection and the test privileges for the monopolists he was chiosen toadvoeate ;
cach had to sustain all the others so as to sccure his own, and the friends of cach
made up the schedules they were interested in, so as to obinin all possible ; and
when they were flung together into a bill, the combined forces of protected
wealth and monopoly rus to Washington and have night and day besieged
Senators and Representatives, urging them under all sorts of pretenses, I was
about to say by promises, flattery, and threals, to snstain what the commission
had done for Lﬁcm.

Mr. BECK. That prediction did notquite come up to what we have
before us now. I knew that they would make the worst bill they
coulil whenever the two Houses had disagreed and gave them a decent
chance to intervene; but it never entered into my mind that any set of
wen would have the andacity, when the House had to tax iron
ore at 50 cents o ton, and when the Senate had n; to tax it at 50

cents a ton; and all the efiort that conld be made conld not move eithes
Honuse, or any committee of cither, to advance to a higher figure—I
did not think that any body of men would have so little regard for
themselves, for the opinions of both Houses, and for the rights of the
people as to add 50 per cent. additional tax where the two Houses had
absolutely agreed and there was nothing to confer about. Thit wasan
amount of subservieney to the great interest they seem to love so well, or
fear so much, that I was not prepared for, nor was I prepared to helieve
that any set of men could be found who, when the House had voted the
tax on steel rails at §15 a ton and the Senate at $15.68, would dare to
come hefore either body with a propesition to tax steel rails §17 a ton;
nor did I think that even the sugar-refiners had power enough over any
body of men when the Senate had deliberately, by a majority of two
to one upon & call of the yeas and nays, voted that on sngar from No.
13 to No. 16 the rate of tax should be 2.40, and after we had ¢ it
to 2,50 at the request of the chairman of the committeeand of the confer-
ence, and no refiner had publicly dared to say that he even wanted
more than 2,65, these men wounld seeretly fix it at 2.75 and then have
theaudacity to tell usthat the refiners wanted more. Weall know how
this report was worked up. The Senator from Ohio developed the
whole story. On the 18th day of I'ebruary, on page 31 of the REcorD,
will be found the following.  The Senator from Ohio said:
A few words now in regard to what I intend to do. 1—

We kpow what **I’'" meant; thaut meant the great advocate of the
protectionista—
I am entirely disatisfled with the metal schedule of this bill, - I think it is
wrong in principle and detail, not harmonions with itself or with anything else
in heaven above or in the earth bencath; it is o compound of incongruities;
and therefore 1 desire by meéct and proper amendmoenta to try o correct it it 1
ean, and if not to reserve my right to eppase the whole of it, and if necessary the
whaole tarliVdlauses of the bill,

- - * a * L] .

I have received to-day in regurd to this schedule enrnest uppenls by men of
all partics, by nen who are known in the Senato and all over the country, to
vote ngainst this biil from top to bottom, beeause they say that as it now stunds
i the Senate it will utterly destroy great industries of this country unless it is
amended in important partioulars, To show Senators that I am not speaking
for myself alone, but for those whom geutlemen on the other side as well s
this ought to respeet, T will read one tolegram signed by J. H. Wade, Heury 1.
Payue, nud Joseph Perkins, two of whom are prominent Democrats, 'They say :

" We deem it very important to our iron and stecl interest that the Senate Lill
in Its present form do not poss,

Here is anotber from a gentleman well known, thouzh not so well known
probably as those I have named :

** The prospect of the passage of the Sennte tarill bill strilzes our mannfictur-
ing comnmunity with consternntion.”

Tliat is signed by Mr, C. B, Beach, One from Mr. Mathers says:

“1 hopeyon will vote neninst passage of Senate tarifl hill. It is better to lob
both Senate and House bills fiuil than to huve such a taril."

1 might readd fromn many other telegrams received from persons who are well
known, cspecially in the manufucturing districts of Ohilo.

To carry out that threat it wasso arrangod by disreputable combina-
tians that the Honse could not even have a chance to vote to eoneur
with the Senate bill, but a hogns conforence had to be gotten up, a4 con-
ference tied down hy threats from the other Honse that in the Sonate
we were acting unconstitutionally and illegally in all we had done, re-
serving the right so to decide il’ the House conferees did not get all
they demanded, which a majority of our conferecs were only too glad to.
have a chance to yield. Now the Senator from Ohio hus got the iron
schednle to suit him; the sunzar schedule is arranged to suit others
to securae their support. Glass-ware ties on another set; cotton and
woolen goods, books and grindstones are nicely adjusted to suit others.
The whole is made as bad for the peopleand as for the menopolists
as even Mr, Mathers or Mr. Wade ean ask. If the Senator {from Ohio-
can gef his conference report throngh the Senate and force the other
House to vote for it, if they will adopt if, that will suit the protection-
ists and their friends.  The whole struggle now is this: the monopolists
are determined that the Honse shall not be allowed to vote on tho
Senate bill for fear they may passit. I seck to vote down the confer-
ence report, so that the House can have a chance to vote on the Scnate
Lill. If they adopt our bill, that ends it; if they do not, they ean send
us to-morrow morning untrammeled conferees, and we can in an hour
have another report much better than this—certainly one stripped of
the flagrant wrongs perpetrated in this. Ia that the reductions in
internal revenue are mainly right, and will secure many votes for
this vile report which it would not otherwise get. The conferces know
that, and hence gamble on the chances of the internal-revenue relief
carrying their other propositions.

Mr. MAXEY. If the Senator will permit me, I will state that the
instruection to the conferces of the Housewas, “‘If pig-iron goes up, the
amendment of the Senate will be constitutional; if pig-iron goes down,
iti will be unconstitutional.” That is the true construction of the res-
olution.

Mr. BECK. I have not a doubt of it; make this bill so bad for the
people and so strongly in the interest of the monopolists that the Sen-
ator from Ohio and his followers here and Judge KELLEY and his allics
at the other end of the Capitol can vote for it, and there will be no con-
stitutional objection as to our right to amend internal revenue with tariff
taxation; but make it a decent bill in the interest of the people, one
that substantially reduces present burdens, and every monopolist in the
House will spring to his fcet and denounce the Senate amendment and
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the action of the Senate as unconstitutional. That is the gnme that is
being played here now. I hopeto make that fact plain to the country.
Let me read again from what the Senator from Ohio said:

Bir, I wish if possible to call the attention of the Senate to the importance of
rnu.kl’ug a review of this question. I shall nol sct o bad example. Isimply say
that the proposition 1 offer now is the I:ruposir.ion which lins been adopted by
the House after two or three weeks' deliberate consideration, after o very wise
and careful consideration, and I intend to follow this proposition with other
propositions, so as, in substance, to adopt the scheduleof the House rather
the schiedule of the Senate.  Although some of the clauses of the House bill may
e not free from objection—

I supposc iron ore was one of them and steel rails another—

snd ought probably to be modified and changed, and may be modiflied and
changed, either by the Benato or by a commillee of conference—

He knew where the place was to accomplish his purposes—

yet I venture to say that the propositions made by the House in regard to metals
are fur wiser in every respeot than the propositions made by the Senate. By the
amendments I intend to offer—and I intend to be in order, too—1 wish to present
again to the Senate the opportunity of giving to this industry fairand reasonable
protection. )

I followed in my feeble way in a short speech in reply, which T will
read: - ~

Whatever clse moy be said about the Senator from Ohio and the measures he
presents, the boldness of his statements and the cournge with whieh he advo-
waies them are certainly admirable; and the audacity with which he denounces
the action of the Senate and the action of the commitice of which he is o dis-
tinguished manber, and in violation of all the rules of the Senate, as he well
understands, luuds the action of the House of Representatives as wiser and
better than the action of the Senate, and tells us deflantly that he will vote
against this bill unless its provisions are at his diclation made to conform to the
netion of the House, certaluly is worthy of admiration, at least for the holdness
of the position he assumes. e tells us in substance that, unless this bill is
wmended to suit him now, or put in the shape he desires in conference (and he
is of ecourso to be a conieree nnd expects to manage it there), he will vote
against it, Ile expects to drgoon his party by Loldly asserting that he will not
\i;:lelfu:t the bill unless they obey himund undo all t has been twice done by
this body. 3

I suppose hie will sueceed in: sceuring all e demands. I like o bold man; 1
ltke nwan who displays the audacity displayed by the Senator from Qhio, but
I have never heard the lash of the party whip erack quite as Joud ns has been
done by the Senator from Ohio to-night. It s the first time that I have heard in
cither House o bold avowal that the avlion of the House of Representatives,
which the Senator hns no right cven to mention, is wiser and better than the
sction of this body, He demands that the Senate shall surrender its own judg-
ment, reverse its own twice-recorded, deliberate action, and agree to the action
of the House go that he can go into conference and settle it ontheir basis. That
is the meaning of what hie has told the Senate to-night inlan o not (o be mis-
taken and in o way that is meant to drive his party into obedience to his de-
mands, averring he would rebel against the action ufyt]ml!ennte and would have
hig way or clse nothing should be done; if e is not obeyed the bill should be
defeated, He read telegrams from interested men, assuring hisa that it ought
to he defeated.  Let him defeat it.

There will be o body of men here or at the other end of the Capitol afler the
4th of March who will have a deeent regard to interests outside mPl.lm great pro-
tected monopolics of this conntry. 1f he is delermined to defeat this bill unless
he is allowed {o unite with Mr. Kerrey, whom lie lauds on this floor as a wiser
man tlhian any in the United States Seoate, in foisting upon the country just such
abill as they two, in secret conclave as conferces between the two Houses, mny
cocls to fusten upon us, let him do so and take the responsibility.

Lot him go before the country with that avowal and we will meet him there,
1 am glad Le has taken that position. I knew he had been working up to it for
nwoeelk ; the air has been foll of rumors that the House schedule had to be adopted
Ly us and that the Benator from Ohio would force the Senate to reverse all its
nction or no bill should pass. I am glad he has taken it up now; 1 am glad he
has avowed hi.u‘smrpmu and Iam glad he has done it with the cournge he has
and with the audacity that he bas, for I believe in audacity., He is astulwarton
this question; there is no doubt about that.

Mr. President, I have gone over only a few of the most prominent
wrongs in this report. 1 have no doubt there are others quite as bad
a8 any I have been able to point out. As is well known, the Senator
from Delaware [Mr. BAYARD] and myself withdrew from the confer-
ence under the order of the Senate that we should do so, when we be-
lieved from facts developed that the House conferees were not at liberty

. to act freely and without embarrassment. I think the Scnate agreed
with us after the House resolution was read denouncing the action of
the Senate as unconstitutional and an invasion of their prerogative.
Therefore I was not in this conference and had no means of knowing
what they had done until the report was presented, less than halfan hour

ag%mc I had inquired about several items from a gentleman who was
in the conference committee this afternoon, but knew nothing in detail
until about twenty minutes before this dehate began. Isecured itwhile
I was yet busy on the deficiency bill in the Committee on Appropria-
tions. 1 was of course somewhat familiar with the subject, and knew
what they would do if they dared. I made the calculations I have laid
before the Senate as rapidly as I could under adverse circumstances, suf-
fering, as I am, with a horrid cold, and therefore being, for the first time
in twenty years, perhaps longer, in no condition to speak or work. So
I was not in condition to learn all about this matter as well as I.could
if Iwere better; but I have presented enongh, I thinlk, in this digjointed
way to show Senators that the whole scope of the action of the confer-
ence committee has been in the direction of unlimited protection, clearly
in defiance of the will of the Senate; that it is an effort to prevent the
House from having an opportunity of voting upon the amended bill that
was sent to them by the Senate. They have never yet had an oppor-
iunity to say whether they would agree to it or not. They were de-
prived of that right by the power of the protectionists over their leaders
for fear they would agree with us. And now hundreds of thousands of
-dollars, millions upon millions have been added to the taxation of the
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country; all has been given that the monopolists whom the Senator
from Ohio rc{)rescnts desired; and when he has got now at his backall
the sngar refiners, with the monopoly they have absolntely in theirown
hn.nlls?)eyond what they dared to ask, there will be such a lobby brought
to bear upon the other end of the Ciapitol if we agree 1o this report that
they will have to adopt it.

1 will not detain the Scnate longer cxeept to say that there is very
little in this tarifl bill that approaches any true idea of revenue reform
or any real relief to the people. Every maxim that was ever laid
down by any of the great men who have studied economic questions
looking to the welfare of the country and not to the enrichmentby leg-
islation of privileged classes, every principle laid down by impartial
thinkers and philosophers has been ignored. I hold in my hand some
of the pr’mcichs laid down by Adam Smith, whose work is still looked to
ﬁ high authority by men who love liberty and fair dealing. © They are

ese:

I. The subjects of every state ought to eontribute to the support of the gov-
ermmment as nearly as possible in proportion to their respective abilities; that is,
in proportion to the revenue they enjoy under the protegtion of the state, In
the observation or neglect of this maxim consists what is called the equality or
inequality of taxation.

IL The tax which eaeh individual is bound to pay ought (o be eertain and not
arbitrary. The time of payvment, the manner of payment, the quantity to be
paid, ought to be clear and plain to the contributor und every other person.

I11. Every tax should be levied at the time or in the manner which is most
likely to be eonvenient to the contributor to pay it.

1V. Every tax ought to be so contrived as to take out and keep out of the
pockets of the people as little as possible over and above what it brings into the
treasury of the state.

V. The heaviest taxes should be imposed on those commodities the consump-
tion of which is especially prejudicial to the interests of the people.

The principles laid down there are true, yet they are all absolutely
subverted by the provisions of this report. The whole struggle seems
to have been how to take the most money out of the eonsumer on the
things he needs the most, and put it into the pockets of men who have
no right to take his earnings fromhim. Why should a man who works
for his daily bread pay 50 per cent. more for the blanket that covers
him or the coarse cloth that he wears than is paid under the specific
rates of taxation by Mr. Vanderbilt and Mr. Astor, and the class of
men who ought to contribute in proportion to their wealth? It isa
cunningly-devised scheme how to reduce revenue by increasing bur-
dens, how to give private men $10 for every dollar put into the Treas-
ury, how to foster monopolies, how to disregard the rights of the mass
of the people. The measure these gentlemen advocate so carnestly
cares nothi.nﬁofor the people, and gives protection to everything but
Ameriean lnbor. Proof was made here, and I have the papers before
me to show it, that these monopolists send to Enrope, they send to
Canada, they send anywhere to import the cheapest labor they ean, and
drive out the American laborer and his family if they can get for-
eign labor for 5 cents a day cheaper than the American laborer can afford
to work for. He competes with all the panpers of Europe. The cap-
italist with his machinery alone makes the consumers of this country
pay 50 to 75 pexr cent. more than the gdods they get are worth in the
markets of the world, in order to earich himself. Robert J. Walker
made o great tariff once that worked well: he laid down these roles
and adhered to them:

I. That no more money be colleetedthan isnecessary for the wants of the Gov-
crnment when economically administered.

II. That no duty be imposed on any article above the lowest rate which wiil
yield the largest amount of revenue.

1IL. That below such a rate either a descending seale of diserimination mny
be made, or for imperative reasons the article may be placed in the free-list.

IV. That the maximum revenue duty be imposed on luxuries,

V. That specifie duties be abolished and ad valorem duties substituted in their
places where practicable, care being taken to guard agninst fraudulent invoices
and undervaluation and to assess the duty fairly and honestly upon the actual
1 That the daty be so imponed

' the duty be so im as to operate as equally as possible through-
out E‘il;rr partof the Union and not diseriminate either for or against any class
or section,

_ When the Democratic party met in convention in 1876 the plank in
its platform that rang the loudest and struck the chords of this coun-

try in a way that vibmted from one end of the land to the other was
in these words:

Reform is necessary in the sum and mode of Federnl taxation to the end that
capital may be set free from distrust and labor Jightly burdened.

Ve denounce the present tariff, levied upon 4,000 articles, as a mast
injustice, inequality, and false pretense. It has impoverished many industries
to subsidize n few. It prohibits imports that might purchase the products of
American labor, 1t has degraded American commerce from the first to an in-
ferior runk on the high seas, It has cut down the sales of American manufact-
ures ot home and abroad and depleted the returns of American agriculture—an
industry followed Ly half our people. It costs the people five times more than
it produces to the Treasury, obstruots the processesof production and wastes the
fruits of labor. It promotes fraud, fosters smuggling, enriches dishonest ofilcials
and bankrupts honest merchants. Wed that all cust house taxation
shall be only for reveniue.

Every principle in these rules and declarations has been abandoned
under a pretense of making this reform tariff. It is worse in many re-
gards than even the bad system we are now living under. It is an in-
crease, if this conference report is ndopted, npon many of the manu-
factures of steel from 30 to 45 per vent., an increase upen the very raw
miterial of which iron is made, the iron ore, of 50 per cent. above the
present rate. Upon many of the schedules, upon many of the cot-
ton goods of the country, it is a large increase, s I proved the other

iece of
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day. On some things it is a reduction, some of the methods are im-
proved. They were so bad they could not all be made worse. The
Tariff Commission improved some of them; butthey are infinitely worse
by the conference report than they were when the bill left the Senate,
For these reasons it is, Mr. President, that I, if I vote alone, will
vote against this conferenee report, and I will demand, if I can by so
doing, that the bill as it passed the Senate after a full discussion shall
be submitted to the House of Representatives, and that the iron-mas-
ters and that the cotton and woolen kings of the conntry shall not by
their combinations deprive the people’s representatives of the right to
say whether they will concur with what the Senate did by trying to
force upon them in the shape of a conference reporta bill that is worse
in every and more oppressive by millions of dollars than the
propositions that went {rom this body to the House for concurrence,

DEFICIENCY APPROPRIATION BILL,

Mr. HALE. Iam directed by the Committee on Appropriations, to
whom was referred the bill (H. I 7637) making appropriations to sup-
ply deficiencies in the appropriations for the fiseal year ending June 30,
1883, and for prior years, and for those certified as due by the account-
ing officers of the Treasury in accordance with section 4 of the act of
June 14, 1878, herctofore paid from permanent appropriations, and for
other purposes, to report it back with sundry amendments. I give no-
tice that I shall try to call it up in the morning directly we meet.

The PRESIDENT piro tempore.  The bill will be printed with the
committes amendments.

MESSAGE FROM THE HOUSE.

A message from the House of Representatives, by Mr. MCPHERSON,
its Clerk, announced that the House had agreed to the report of the
eommittee of conference on the disagreeing votes of the two Hounses on
the bill (H. R.7314) making appropriations for the naval service for the
fiseal year ending June 30, 1884, and for other purposes.

INTEENAL-REVEXUE AND TARIFF DUTIES.

The Benate resumed the consideration of the report of the committee
of conference on the bill (H. R. 5538) to reduce internal-revenue taxa-
tion.

Mr. BAYARD. Mr. President, I have but little to say at this late
hour upon the adoption of this report of the committee of conference.
As the Senate knows, it must be adopted as a whole; its features, good
or bad, must be taken together. Itis indeed a * most lame and impo-
tent conclusion’ of a winter spent in framing a tariff law, a petty
outeome of the Tariff Commission, and an entire session of contem-
porary debate in both Houses of Congress.

‘When the bill was voted upon finally in the Senate an arrangement
had been made, towhich I'wasawilling party, to have no further debate
in order to reach a vote, so that it was impossible to give the reasons
for any vote east on that ocassion; and now I would merely say that I
voted for the bill as it passed the Senate beeause 1 believed it justified
in every respect, not only because the bill was i fact an improvement
upon the present law, but it was asimplification and it did work a sub-
stantinl reduction in duties, it did simplify the law; and further than
that, I was satisfied the comparison was not to be made simply between
the proposed law and the present tariff act, but a fortiori between the
proposed law and such a scheme as T feared would result from a com-
mittee of conference. The Senatorfrom Kentucky [Mr. BEck] proph-
esied most truly and acenrately what would be the final action upon
the subject; or rather the attempted action upon the subject of this
measure, that after it was removed from open discussionin both Houses
it would go to a conference committee from which it would emergeina
shape hardly recoznizable by any who had taken part in its considera-
tion; and that has been all borne out in the sequel.

Mr. President, there was an improvement under this bill in the free-
list; and althongh the improvement was slight and in some respects
doubtfnl, still it was an improvement, and as compared with the report
now before the Senate it was Hyperion to a satyr. The rules of this
body and gencral parliamentary law forbid me to refer to the action of
the other House, but I have a right to refer to the action of the com-
mittee of conference from which this report came. I consider thatthere
is no precedent for the action of that committee, and I trust it will
not now receive the approval of the Senate.

‘When before, in the history of American legislation, was it known
that o resolution to non-coneur in Senate amendments to o Hounse bill
was made and a committee of conference nsked for without having the
bill itself hefore the House? And when ever before was a conference
ordercd which came into the committee-room with a halter around its
neck and the end of the rope in the hands of the chairman of the House
conferces? The conference on the part of the House was fettered from
the beginning. It never was ‘‘full and free’’ in either the common or
the common parlinmentary sense.

The only option to the Senate in that conference committee was cither
to yield cverythingto the demands of certain potential protected classes
of citizens, or failingthe granting of these demands to allow the measure
under consideration strangled by force of a House resolution adopted
in advanee for the purpose of fettering and eontrolling the action of the
conference. The resolution of the 27th of February, 18583, compelled

the House conferees to enter that chamber of conference with the edict.
of the Honse on their necks, declaring the action of the Senate in in-

grafting a tariffamendment upon a bill to reduce internal-revenne tax-

ation in conflict with the Constitution and void. The conferecs on the
part of the House claimed the right to pocket and suppress that resolu-

tion, or towaive it temporarily and to hold it in terrorem over the Senate

conferees in case they should refnse to enact such a tariff measure as

suited the House conferces and the parties at whose dictation they were

acting. They wereaware of the strong desire on the part of a large ma-

jority of this body to effect some tariff’ reform at this session. They

were aware that this body desires to be responsive to the demand of the

country for a cessation of agitation, for an end to uncertainty, forsome

repose, for some stability upon which businessean be organized, energy

can be expended, and enterprise be made safe for the owners of capital

and the labor dependent thereon. They knew that, and they traded
upon it by hampering their conferees with aresolution that should turn

the action of #he Senate into dust and ashes, provided it was not made

to conform to the demands of those who had caused that resolution to

be passed and who brought it, as I say, like a halter round the neek of
the conference. :

A conference upon the disagrecing votes of the two Houses! What
disagrecment has taken place? Wherein had the Housedisagreed with
the Senate? Where was the vote upon which they disagreed? Where
is the item upon which they disagreed? Has the House refused to con-
cur in the Senate amendments? Certainly not. Novote hasheen taken,
for none has been permitted. The fuct stands before the country that
a minority of the House by a subterfuge has prevented the majority of
th;l;t body from having an opportunity to express their will upon this
subject.

Mr. President, the House of Representatives has never voted upon
any of the Senate amendments to this bill. The amended bill has
never been beforethe House for agreement or disagreement. The meas-
ure that was used by the House conferecs in the conference committes
as o test of the judgment of the House of Representatives was a House
bill that I hold in my hand, that never was acted upon in the House,
but was simply the result of their action in Committee of the Whole.
It was no conclusive expression of the will of that body, and yet that
was adopted as the test of what the House would demand; that is to
say-in certain cases only, and under such irregularity did that confer-
ence proceed and upon it their report has been made. How can you
describe snch a conference as one upon the disagreeing votes of the two-
Houses, when one of the Houses had never voted upon any of these
measures, and never upon the same bill or rather upon theamendments
now objected to by the House conferces.

But, Mr. President, when before in the parliamentary history of the
Senate and the House was it cver attempted, or mther where before
was the attempt ever permitted to be snecessful of a committee of con-
ference to amend a proposition upon which the two Houses were notin
disagreement? Yet that was done in the present ense almost upon the
very forchead of this bill. The item of iron ore had been fixed by re-
peated-votes of the Senate at the rate of 50 cents per ton. The House
of Representatives, in the bill which I hold in my hand, acting in Com-
mittee of the Whole, had fixed the same rate of 50 cents, and yet when
the House conferees, professing to represent the will of the Honse, and:
the Senate bill equally representing the will of the Senate, came into
confercnee it was discarded; and what had the exact concurrence of the
two Houses was amended by the committcee of conference by advane-
ing the daty from 50 to 75 cents per ton. At whose instance was this.
change made? What disagreeing vote was made the basis of such de-
parture from the recorded sentimert of both Houses?

Now, wholly irrespective of the merits of that amendment, it is ut--
terly unwarranted by parlinmentary law and usage and never should
be accepted by the Senate. FEx uno disce omnes.  There would be no-
strengthening of {Lis argument by repeating and multiplying similar
illnstrations, of which this bill is full.

DBut, sir, lookat what ia termed the similitude elanse of this bill,whicl
provides that— .

If two or more rates of duty should be applicable to any imported articlo, it
shall bo elassitled for duty under the highest of such rates.

Is there any precedent for this inany tariff law of the United States ?
It is anew departure.  Itnot only is unprecedented, but dangerous, ac-
companying this tariff law like an evil principle throughout with allits
multifirions schedules and items from first to last; but it is franght
with danger and renders it impossible for any man to say, with all the
variety and all the novelty of invention of which this age is full, you
ean not tell, no man can tell what rate of duty shall be assigned to an
article, cxcept that, if there are two rates of duties, under either of
which it may possibly be assigned, shall always be placed under the
highest, nomatter what wounld bethe rational construetion of thestatute.

Mr. President, what becomes of the whole current anid the meaning
and prineiple of the decisions of the judicial branch of thissubject? In
1851, at the October term, in the case of Vietor vs. Arthur, now the
President, and then collector of the port of New York, the Supreme
Court declared:

1t is also well settled that when Congress has designated an arlicle bﬂliu spo-
citle name and imposed & duty on it by such name, general terms io a later act,
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or other parts of the same M!I\ although sufficiently broad to comprehend such
article, are not applicable to it.

Dut under thisnew lawwherever you can discover a higher duty that
hy any construction can be declared npon an article, that higher duty
shall always be applied according to this new conference law. There
are abundant illustrations of this. Turn to page 24 and observe the
enormous advance npon earthen-ware, stone and crockery ware; an arti-
¢le not of luxury, an article of necessity in use by the mass of the peo-
ple, and the poorest of the people, and essential for their comfort and
decent living, has been advanced under this report from 50 to GO per
cent. ad valorem, and here you find on the same page two sections of
the law imposing two distinet rates of duty upon the same article, and
under the rule laid down by the Supreme Court a construction could
have been applied that wonld have given the lower duoty to this because
it had been specifically deseribed, and not put under the general enu-
merntion; but undér this proposed conference law the highest tax wust
be fixed in every case, and this, I say, is wholly without precedent in
any tariff law cver passed by an Amerieari Congress.

I call the attention of Senators to this provision, on page 43 of the bill:

Manufiuctures, articles, or wares not specinlly enumerated or provided for in
(his act, com sed wholly or in part of iron, steel, oo;’mcr. lead, nickel, pewter,
tin, zing, gold, silver, platinum, or any other metal, and whether partly or wholly
manufuctured, 45 per cent. ad valorem,

The Senate fixed the rate at 35 per cent. ad valorem, and it has been
advanced to 45 per cent. ad valorem, a difference of nearly 33 per cent.,
by the committee of conference in disregard of a vote repeated by the
Senate after full debate. :

Now, cast your eye over the two or three preceding pages and you
will see articles composed in part of one metal and in part of another,
articles composed partly of wood and partly of metal, all of which, it
non-ennmerited, would come under that clause; and now what will be
the result? An artiele which might have been taxed 10 or 20 or 25
per cent. must, nnder this new-fangled and mandatory phrase, have
the very highest tax anywhere discoverable in the law imposed upon it.

Mr. President, there was nothing else in this report than this gen-
eral rule of taxation, which i3 to run throughout the entire law, which
was the invention of the Tariff Commission, which will be found rec-
ommended in their report, which was considered by the Committee on
Finanee and disagreed to by that committee. They refused to place
ihat in the bill reported to the Senate.

The House conferees chose toadoptit, and they have, asusual throngh-
out this bill, forced their demand down the throat of the Senate con-
ferecs under compulsion of their House resolution threatening to declare
all Senate amendments void and unconstitutional if they were not
molded to suit the taste of the House conferees or the interests repre-
sented by them,

Now, sir, if therc was no other feature in this report than that, T
would not vote for it. I say it is sweeping, far-reaching, the cffect not
caleulable, but the result of which, as a general fact, will be enormously
to incrense duties, becanse wherever there is a doubt, or wherever there
is & construction that would have assigned a lower duty to an article,
itis lpmvided by this clause that the very highest duty must be im-
posed. I say it has wiped out and destroyed the whole force and cur-
rent of judicial decision upon which the Bnsiness of the country las
rested aud which the Supreme Court of the United States has declared
to be the scttled law of the land.

But beyond that what has been done? Salt, a necessary of life, has
been increased 30 per cent.; iron ore has been increased 50 per cent. ;
steel rails hive been increased 15 per cent.; steel in other forms, 10 to
12 per cent.; earthen-ware 20 per cent.; jute butts somewhere from 50
to 75 per cent.—I believe I am right in that statement; certainly jute
butts were on the free-list, and $§5 per ton has been ailixed. It sub-
jects them to a very high ad valorem duty, although I do not know
that I can state it necurately. DBooks in o foreign language, none of
which worthy of mention are published in this country, which are
needed by the scholars and instructors of the country; which are not
an article of manufacture in this country, which were placed by the
Scnate en the free-list, have been stricken out by this conference and
subjected to a duty of 25 per cent. ad valorem. Books in the English
language Lave been advanced from 15 to 25 per cent.

But, sir, I did not intend at this time to run through these schedules
and show how in almost every case advance has been made and how
serions the advance is, but the elause to which I have referred, which
adopts a rale of construction that shall place the very highest possible
tax upon cvery important article, is one utterly unprecedented in tariff
legislation, nnd is fraught with results to which I will never give my
consent. It isnbsurd to speak of reduction in the face of such a sweep-
ing provision of advance.

What was the use of providing that the natural mineral waters of
Europe, 8o conducive to the health of our people, waters which can not
be found in the United States, shonld be admitted free, shen you tax
at an enormous ad valorem duty the bottles or the jugs which contain
them? Tt was the distinct vote of the Senate that the incident of the
grant should follow the principal, and that when you granted the right
“1’11&1"011 and use these waters free of duty you included necessarily
all the incidents which accompany the grant, and that the means of'
their transportation, the bottles and jugs that contain them, should

also come in free of duty; but that has been prevented, so that in affix-
ing a heavy duty to the bottle or the jug yon have virtually denied the -
ireedom of the importation of these healthful waters.

Mr. President, I can not comment on all the features of this bill. I
have referred to many. At page 38there is an inerease of 30 per cent.
upon steel. At line 784, on “ stecl not specially enumerated or pro-
vided for in this act!’ the Senate fixed the duty of 30 per cent. and itis
i to 45 per cent., an increase of 50 per cent. in the taxation, which
is accepted by the Scnate conferees, and not mentioned when theiraction
was recited here to the Senate by the chairman.

Mr. President, I will not profess that I am greatly surprised or dis-
appointed in the result of the attempt this winter and at this session
to procure & reform and a reduction of tariff taxation. I have not un-
derrated nor do I now underrate the power of the organized manufact-
urers of this country, entrenched behind the forms of law, to defly the
attempts to reform that law. I have cd the formation of the
Tariff Commission, for which I voted, I have regarded the attempt to
frame this law for which I voted, as mere preliminary skirmishes in the
struggle that is to come hereafter and of the nltimate result of which I
have not & shadow of doubt. These favored interests arestrong. They
have grown strong and rich by the inequity and inequality ot Jegisla-
tion. They have by means of privileges withheld from cther classes of
citizens become intrenched in wealth and power and in strength; but
there is one thing stronger even than they, and that is the force of an
intelligent and aroused public opinion. That is stronger and in the
end will prevail. The day is sure to dawn, although this Congress has

med it; theirtrinmph is to-day, but the trinmph of popular right
and interest is as sure to come as the sun itself is to rise.

I regret the agitation that accompanies this change. I would wish
it to end as speedily as possible. 1 hold that stability is essential for
honest dealing and prosperity ; and for that reasen I regret all this
delay and agitation and uncertainty upon this vast.and important sub-
Jject. I have done the best I could to lessen it; I have done the best I
could to promote in this Chamberand out of this Chamber, privately
and publicly, the passage of a law of moderate, conservative, just tariff’
reform, a reduction of the rates and the simplification of the methods
both in eollection and caleulation; and, sir, I have been defeated and
disappointed. The people of this country can not be always misled by
a press that studiously suppresses or misrepresents; they eannot be pre-
vented from ultimately coming at the truth, It will break through
the meshes of any net that may Dbe spread to restrain it and that final
pereeption of the truth is what we must await—I dosoconfidently. I
believe that a reform to be safe must be gradual. I ean not say that I
regret the delay that has taken place. - 1t has turned the mind of the
American people to the consideration of thesubject. They arecompre-
hending gradunally but justly and fairly the rights and principles in-
volved in this question, and I believe them capable of a proper adjust-
ment of the laws of this country, which shall produce equnality of rights
under the form of taxation. :

It is, I say, mugh to be regretted that thisattempt to pass amoderate
measure of relief to the country, a reformation of taxation, suchas I
held the Senate bill to be, has been defeated. I do not stand here tak-
ing petty party advantage from it. I am perfectly aware that in the
ranks of both parties there are decided differences of opinion upon the
subject. I know men of the Republican party who share the views I
hold, and I know gentlemen in-the Democratic party who differ from
me folo ccelo upon the subject of tariff taxation.

There must come sn adjustment of this subject, and I am willing to
approach it by well-advised, steady, and conscervative action. That has
been thwarted by the character of the Tariff Commission and the action
of the present Congress. The people of this conntry must know that
the powers of legislation have been seized and controlled in favor of pri-
vate and against publicinterests, and this report and the result reached
50 fur is the proof of what I now say. The amazing spectacle is now
before the American people of the bold, strong hand of private and priv-
ileged interests seizing in its grasp the legislative powers of the nation
and bending them to their will—the sovereign power of taxation made
a mere tributary to private gnd class interests. I believe thisbill and
the very questionable methods taken to secure its passage will prove a
valuable lesson to the American people, and prove a eostly and short-
lived friumph to its promoters. ~ Sir, I shall vote against this report,
and hope ¢he Senate will not adoptit. I have a well-founded belief
that when it is nnfettered from the present abnormal rule the House of
Representatives will be glad to accept the amendments of the Senate to
the Lill originally sent to us.

One good result of the defeat of this report of the committee of con-
ference and the refusal to adopt it will be that, for the first time, a
majority of the House of Representatives will have an opportunity to
record its vote, yea or nay, upon this subject.

MESSAGE FROM THE HOUSE.

A message from the House of Representatives, by Mr. MCPHERSOX,
its Clerk, announced that the House had to the report of the
committee of conference on the disagreeing votes of the two Honses on
the bill (S.1821) preseribing regulations for the Soldicrs’ Home located.
at Washington, in the District of Columbia, and for other purposes.
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The message also announced that the House had agreed to the report
of the committee of conference on the disagreeing votes of the two Houses
on the amendments of the Scnate to the bill (H. R. 7077) making ap-
propriations for the support of the Army for the fiscal year ending June
30, 1884, and for other purposes.

ENEBOLLED DILL SIGNED.

The message further announced that the Speaker of the House had
signed the enrolled bill (II. R. 7181) making appropriations to provide
for the expenses of the government of the District of Columbia for the
fiseal year ending June 30, 1884, and for other purposes; and it wasthere-
upon signed by the President pro tengore.

SOLDIERS' HOME.

Mr. LOGAN. I ask leave to make o report at this time from the
conference committee on the bill prescribing regulations for the Sol-
diers’ Home located near Washington city.

The PRESIDING OFFICER (Mr. GorMAY inthe chair). TheScn-
ate is already considering one conference report; and it requires unani-
mous consent. 3

Mr. LOGAN. I hope there will be no objection.
moment. It has been agreed to in the House.

The PRESIDING OFFICER. The Chair hears no ohjection, and the
report will be read.

The Acting Seerctary read the report, as follows:

The committee of conference on the disagreeing votesof the two IHounses on the
amendmentsof the House to the bill (S, 1521) entitled “An act prescribing regu-
lations for the Soldiers' Home, located at Washington, in the District of Columbia,
and for other purposes," having met, after full and free conference have agreed to
recornmend and do id to their pective Houses as follows :

That the House recede from its amendments numbered 1, 2, 3,4, 5, 6, 7, and 10,

That the Senate recede from its disagr tlo dment numbered 9.

That the Senate recede from its disagreement to amendiment numbered 8, with
an amendment as follows:

“8ee, 7. That the governorand all other officers of the home shall be selected by
the PPresident of the United States, and the treasurer of the home shall be re-
g}.l.imd to give o bond in the penal swin of $20,000 for the faithful performance of

a duty."

Thant {lm Senale recede from its disagrecment to House amendment numbered
11, with an amendment as follows ;

“g8ece. 10, Thatthe board of commissioners of the Soldiers' Home shall hereafter
consist of the General-in-Chief commanding the Army, the Surgeon-General,
the Commissary-General, the Adjutant-General, the Quartermaster-General, the
Judge-Advocate-General, and the governor of the home; and the General-in-
Chief ehall be president of the board, and any four of them shall constitute a
quorum for the tra tion of busi ”

Tf'l'ﬁ‘ thie House recede from its amendment numbered 12, with an amendment
as follows: :

“8Ec, 12, Thatthe sum of 810,000is hereby appropriated outof any money in the
Treasury not otherwise appropriated to be expended by the Secretary of the
Treasury in the employment of additional clerical foree to be used in adjusting
the accounts in the Treasury Department of those funds which under the law
belong to the Soldiers' Home."

That the House agree to section 2 with an amendment :

“E8EC, 2. That the I r-General of the Army shall in person once in each
year furtheri the home, its records, manag t, discipline, and
sanitary condition, and shall report thereon in writing, together with such sug-
gestions as he desires to make,’

And agree to the same,

It will take buta

JOHN A. LOGAN,
W. J. SEWELL,
WADE HAMPTON,

Managers on the part of the Senale,
THOMAS J. HENDERSON,
ANSBON G. McCOOK,
EDWARD 8, BRAGG,

Managers on the part of the Ilouse.
The PRESIDING OFFICER. The question is on the adoption of

the report.

The report was agreed to.

INTERNAL-REVENUE AND TARIFF DUTIES.

The Senate resumed the consideration of the report of the committee
of conference on the bill (H. R. 5538) to reduce internal-revenue taxa-
tion

~ Mr. VANCE. Mr. President, it is not with the hope of influencing
the vote of any Senator on the gmsngﬂ of this conference report that I
rise to say a word. I simply desire to assist my brother Senators on
this floor in emphasizing the real measure which is now before the coun-
try. I desire to my sympathy with the brethren on the other
side of the Chamber in the trying circumstances in which they find
themselves and in the difficult rdle which they have undertaken to per-
form. They havercallya irying time of it. They have two masters to
serve; and we are told in the sacred writings how diflicult that is todo
ully. Ononesidethey have the great capitalists of this country

to placate, the chartered monopolies that furnish the sinews of war for
campaigns, and to maintain the supremacy of their party. They have
them to pleasc. On the other hand they have undertaken to meet a
great popular demand of the millions of people who inhabit this country
and who are taxed for the benefit of these monopolists. How they are
going to act 80 as to please both my comprehension. I do not
believe that they can do it. But they set out in the only practicable
way, and that is, to avoid the publicity which attends legislation in its
ordinary course in this country and to resort to a secret conclave, a
Venetian Council of Ten, a kind of political star-chamber, ealled a con-

ference committee, whose proceedings are hidden, and where the light
of publicity counld not be poured in upon them.

It was evident to all of those who were versed in our proceedings and
have served long in this Chamber that the attainment of a confercnce
committee was theobject from the very beginning.  Themannerinwhich
these bills were started simnltaneounsly in the two Houses, the manner
in which the onc House stopped its bill and the other House kept on,
the manner in which the rules of one House were chanzed 5o as to en-
able this conference to be aftained and the eonference secnred in tho
manner in which it was—all these things indieated very plainly that
there was to be an attempt to meet these trying circumstonces ina
manner that the public would not have its usnal insight into.

I want the country, so fur as 1 canmake it known, to understand how
this thing has been done. I want the hundreds of thonsands and mill-
ions of taxed people in this country, who have been trying to bring
abont a reduction of taxes, to know hoyw this legislation lias heen con-
dueted. I want them toknow that which I know, and which you, Mr.
President, know, and which all the Senators in this Chamber know,
that at no time in this discnssion has there been anything said or eny-
thing done looking to the interests of the revennes of this Government.
Nor has there been atany time anything done or suid; by the dominant

arty, I mean, of course, looking to the intercstsof the consumers, look-
ing to the interests of the people who have the taxes to pay, looking to
the interests of the poor and ol the luboring men. I wunt that under-
stood, There has been no attempt to reduee taxation, though there
has heen some attempt to reduce revenue by putting the dutics so high
thatitwill yield none. I want the country to know that in the course
of our proceedings here for now nearly two months there has been no-
body consulted but the capitalists of this country. There has heen
nothing consulted but the greed and the rapacity of these cormorants,
who have fastened themselves upon the American people.

Wheathis bill did getintothe committee ofconference, I did nothave
the honor of being a member of that committes and therefore I can not
speak of it from personal knowledge, but I understand that the pro-
tected capital of this conntry thronged this city, and the hotels and the
corridors and lobbies of the Capitol and besieged the doors of that com-
mittes-room, more resembling the scene of an sssemblagze of tramps
and dead-beats around a frec-lunch room than anything else that it
could be compared to; while dispatches by the hundred came from over
the country advising Senators and Reprosentatives—not what wonld
be for the public good, but what they would ba satisfied with. T, my-
self, can bear witness that one claunse insarted by the conference com-
mittee inthe billisinthe preciselanguaze of a eircular addressed to me—
I reckon it came by mistake—by one of the manufacturers in thisconn-
try. They took precisely his words and gave him just what he asked.
They have vastly increased the items in the bill as adjudicated by the
solemn gense of the United States SBenate. They have, as shown by the
Senator from Kentucky, increased those things wherein both Hounsesof
Congress had agreed. They have increased t%ings that nobody en the
floor of theSenate had asked to be increased.

What they have done in the way of redncing the duties the Senator
from Kentucky showed you, and it wonld only weary the Scnate and
weary me to go over the list. Hedid not nearly exhanst it. I might
add a great many items of increase that he omitted, but he showed yon
wherein the confercnee committee had increased the burdens of the
people and increased the taxation instead of diminishing it. Whatdid
they give us for all this increase? They increased the duty, for in-
stance, on salt abont 20 per cent. over what the Senate decided it should
stand at. They increased it about 20 per ceat. over what the Tarifl
Commission said they would be satisfied with. Thoy restored the pres-
ent duty in this bill, to wit, 8 cents for salt in bulk and 12 cents for
salt in sacks, making the duty on salt as it now stands, ranging from
68 to 80 per cent. On cotton bagging they have increased the duty
over and asbove what the Senate decided it should be about 150 per
cent. Theyhave taken jute butits, which was placed on the free-list in
order to give the manufacturers of cotton bagging cheap raw material,
and they have restored the duty of $5 a ton upon that. The Senate has
made the daty on cotton bagging manufactared from the jute butts 20
per cent., and they have raised it now fo about 50 per cent., which is
150 per cent. over what the Senate deeided on, and is about three
times what it should be if the due proportion between the raw material
and the manufactured article was maintained. They have raised iton
earthen-ware, the common carthen-ware of the poor people of the
country, so that the very commonest article will be taxed, if it hasa
little paint on it, or any kind of ornamentation or Sunday doings, from
20 to 30 per cent. higher than the fine white unpainted china that sits
upon the rich man's table. That is what this tariff conference com-
mittee has done.

They have raised the duties on women’s and children’s woolen goods;
and they have inserted a mew paragraph in the tariff schedule for the
express purpose of taking a certain class of goods out of the residuary
clause where it came in much cheaper, and they have imposed that duty
for the benefit of woolen manufacturers upon all the women and chil-
dren in this country. They have absolutely gone to the frec-list and
robbed it of an article used only by the cooks and old women of the



1883.

CONGRESSIONAL RECORD—SENATE.

3585

country for raising bread when the flour will not raise of itself, and they
have taken the yeast-cakes off the free-list and put them on the dutia-
ble list for the benefit of some stroggling industry, not for some starv-
ing infant that would like to eat the ecakes, but they have raised the
duoty on yeast for some starving, struggling infant industry. They have
raised the duty on iron and steel, and they have raised it upon all goods
manufactured of them. They have raised it upon knowledge; they
have raised it upon the books and the literature of this country irom 15
per cent. to 25 per cent.; 40 per cent. have they added to the price of
knowledge in this country for our children.

What have they placed npon the free-list to compensate for all this?
Mr. President, listen while I reconnt, while I tell the wondrous story
of how the tariff conference committee in secret conclave have relieved
the burdens of taxation upon the American people. They have abso-
Iutely pnt “‘ hop-poles’’ upon the free-list; 150 per cent. increase oh the
bageing with which the farmer ties his cotton for market, and 40 per
cent. increase upon the earthen-ware dish out of which he eats hisdin-
ner, 25 per cent. inerease on the salt with which he seasons his food,
or keeps his stock alive or salts his meat; and an increase in proportion
upon woolen goods that clothes his wife and his child; upon the iron
goods with which he pulls the plowand on the plow itself which makes
his crop; in return for all that he shall absolutely have the privilege of
buying his hop-poles free for the vines to elimb on. That is everthing
they have done upon the free-list.

Mr. President, what kind of a way is this to meet a grave issue?
When the people of a great nation, 50,000,000 in number, say that the
Treasury is overflowing with money that there is no need for, and that
only breeds jobbery and corruption, and they want to preserve the pa-
rity of the conntry and to lower their taxes at the same time; and when
the thunders of 1882 reverberated ifrom Maine to the golden sands of the
Pacifie in tones that no wise politician would mistake, indicating that
the people had determined to have this, and the Congress of the United
States meets here and in pretended obedience to that demand unnder-
takes to reform this great schedule of taxes, I say what sort of a poor,
pitiable, and contemptible showingisthis? And doesany mansu
that the people of these United States are going to be deceived by it?
Is thereunybody in this country who can be deluded into the belief that
the Republicans who have control of this Con, would havegiven us
a better bill but for the obstruction thrown®in their path by the mi-
nority? No, Mr. President, yon may have all the conference commit-
tecs in the world, and you may double-lock the dvors, and you may
prevent even a bird of the air from carrying the matter; you may clond
the question by all the protection newspapers that you can buy, and all
the orators that yon can hire, and you may obfnsticate by all the means
known to the demagogues, you can not fool the people of the United
States. They will say tothe party in power, *‘ You had the power here;
you had an opportunity and a fuir chunee; you knew our will; you knew
our demands; yousaw the lightning; you heard the thunders; you knew
-our will, and you obeyed it not;’* and the balance of the instruction
will follow.

1 suppose perhaps there will be a pretense that there was some Demo-
cratie obstruction in that conference committee, when there were just
barely enough Democrats there tosee proceedings, as they say in court.
You have had itall your own way, and as I say, the people will say to
you, “You knew my will and you did it not, and hé wwho knoweth my
will and doeth it nmot shall be beaten with many stripes,’”” and if I
dared to pharaphrase it I would say ‘‘Shall be beaten by many votes
and by a large majority.”

Yon had a chanee to reduce this great schedule of tax; yon had the
chanee to do it without disturbing business; you had the chance to do
it without destroying manufacturcs., The manuficturers had theirown
way in the Tariff Commission. The whole thing was gotten up for
them, and they controlled it; their own men were upon it, and they
tramped up and down the United States for many, many months and
drunk many, many bottles of excpllmt- cham e to inspire them for
their work. They reported, and it may be considered the report of the
maunufucturers themselves, and yet they were not satisfied with their
own report. -

Yon can not fool the people and satisfy the manufacturers. You can
not reduce tarifl duties and keep them up at the same time. It isan
impossibility. You will have to make your choice. You will have
to say “we are in favor of the capitalist and opposed to the people,
or you will have to abandon the capitalist and do something to reduce
taxes upon the people. Whenever you do that, whenever yon make
that choice and make it openly, then the great work of this generation
will he more than half completed. '

Mr, President, thisisall I havetosay. I wished in this way merely
to assist in emphusizing, as I said at the beginning of my remarks, the
opposition that I have to this whole matter, and to aid in showing the
people the true state of things in regard to this tariff legislation. 1

‘Yoted against the bill as it went from the Senate.  Of course I can not
vote for the report of the conference committee, which is so much worse
than the bill as we sent it to them.

Mr. MORRILL. I merely want to say that the understandingof the
“Senator from Delawaro [Mr. BAYARD] in relation to two or more rates
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of duty applicable to any imported articla that the duty shall be classi-
fied under the highest of such rates is merely to prevent a mistake
that may be made where an article may appear as equally included
under one schedule as another. Had we not ascertained at the last
moment that there was a mistake in the bill, it would have occurred in
the report; an article like borax was included in the free-list and also
:g:l the taxable list. Under the rnle adopted it will be taxable and not
ree. .

I will add, as the Scnator from North Carolina [Mr. VANCE] stated
that we had raised the duty on cotton-bagging from what it was in the
bill as it left the Senate, that we did not ¢ven touchit. We have not
changed it in the least.

The PRESIDENT pro tempore. The roll will be called on concur-
rinﬁhin the report of the conferenee committee.

The Principal Legislative Clerk proceeded to call the roll.

Mr. BUTLER (when his name wascalled). I have been paired with
the Senator from Pennsylvania [ Mr. CAMEROX ], but having transferred
that pair to my colleague [Mr. Hayrrox], I vote ““nay.’’

Mr. SLATER (when Mr. FERRY’S name was called). The Senator
from Michigan [Mr. FEERY ] is paired with my colleagne [ Mr. GROVER].
The pair between the Senator from Michizan [Mr. FERRY ] and the Sen-
ator from Nevada [Mr. FAIr] has been transferred.

Mr. BECK (when Mr. HALE'S name was called). I yvoted *‘pay.”
T am paired upon this question and all others with the Senator from
Maine [Mr. HALE], who is necessarily abgent. I withdraw my vote.
He would have voted ** yea,”” I understand from his collengue,

Mr. WILLIAMS (when his name was called). I am generally paired
with the Senator from Nebraska [Mr. SAUNDERS], but kis collengue
[Mr. Vaxy Wryck] tells me, and 1 know the fict, that he thinks if the
Senator from Nebraska [Mr. SauNDERS] were here, he would vote
‘‘nay.” As Ishould vote nuy—

Mr. ROLLINS. The Secnator from Nebraska [Mr. SAUNDERS] noti-
fied me of his position on the tarifl question, and he would vote “‘yea,”

present.

Mr, WILLIAMS. I understand onething. I do not go to the Sen-
ator from New Hampshire for instruction as to how Ishall be governed
in my pairs, but I go to the colleague of the Senator with whom I am

ired

paired.

Mr. ROLLINS. I have the authority from the Senator from Ne-
braska [Mr. SAUNDERS].

Mr. WILLIAMS. Show it to me and I will not vote.

g’helf'PLI:‘SI'DEST pro teinpore.  Debate is not in order during the
roll-call.

Mr. ROLLINS. - I think T have a telegram here from the Senator
from Nebruska [Mr. BAvNDERS].

Mr. WILLIAMS. You are too officious in regard to pairs here.

The PRESIDENT pro tempore. The Senator has arizht to voteif he
wishes, but debate is not in order.

Mr. WILLIAMS. I vote ‘“‘nay.”

The roll-call was concluded.

Mr, CAMERON, of Pennsylvanis. I have been paired with the Sen-
ator from South Carolina [Mr. Hayprox], bnt as I am told by his
colleague [Mr. BuTLER] that if present he wounld vote probably the
same way with myself, I vote ““nay.”

Mr. BUTLER. I am satisfied that my colleagne would vote that

way.

The PRESIDENT pro fempore.  Does the Senator from Kentucky
wish to have his vote recorded ?

Mr. WILLIAMS. Ihavealready voted ‘‘nay,”’ and I do not go to the
Senator from New Hampshire in reference to my pair.

Mr. EDMUNDS. Debate is not in order.

The PRESIDENT pro tempore. Debate is not in order, The Sena-
tor from New Hampshire has been out of order and so has the Senator
from Kentucky. The Senator has the right to vote as he pleases.

Mr. WILLIAMS. I have voted.

Mr. VAN WYCK. I desire, in order to relieve the Senator from
New Hampshire—

The PRESIDENT pro tempore. Debate is not in order.

Mr, VAN WYCK. 1 desire to say that my colleague [Mr. SAUX-
DERS] is paired with the Senator from South Carolina [ Mr. HAMPTON].
That enables the Senator from Kentucky to vote.

Mr. FRYE. The Senator from Pennsylvafia [Mr. CAMERON] an-
nounces thut he is paired with the Senator from South Carolina,

Mr. BUTLER. The Senator from Pennsylvania voted.

Mr. FRYE, He said he did that on the und that the Senator
irom South Carolina, if present, would vote the same way.

Mr. DAVIS, of West Virginia. My colleague [Mr. CAMDEN] is
paired with the Senator from Colorado [Mr. TAnor].

Mr. CONGER. Idesire to announce that my colleague [ Mr, FERRY
is puired, as I understand, with the Senator froin Nevnda[[hlr. FaIr].

The PRESIDENT pro tempore. 'That pair was changed to the Scna-
tor from Oregon [Mr. GROVER].

Mr. CONGER. I was not aware of that change.

Mr. MITCHELL. T am paired with the Senator from Virginia [Mr.
JonssTON]. .
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The result was announced—yeas 32, nays 31; as follows:

YEAS-—I2
Aldrich, Edmunds, Kellogg, Morrill,
Allison, Frye lap 1ntt,
Anthony, Ilurrlw_n. .ﬂ;{:ﬂ. Plumb,
Blair, Hawley, Mclill, Rollins,
Oameron of Wis,, Hill, McMillan, Bawyer,
Conger, ORT, McPherson, Sewell,
Davis of I11., Tuggalls, Mahone Sherman,
Dawes, Jones of Nevada, Miller of N. o Windom.

NAYS—31.
Barrow, Fair, Jones of Florida, Slater,
Bayard, Garland, Aar, Vance,
Brown, George, Maxey, Van “fych
Butler, Gorman, Morgan, Vest,
Call, Groome, Pendleton, Yourhees,
Cameron of Pa,, Harris, h, Walker,
Cockrell, Jackson, Rausom, W
Coke, Jonas, Saulsbury,

AESENT—13.

Beck Ferry, Johnston, Tabor.
Cmntjr:n. Grover, Miller of Cal.,
Davis of W, Va., Iale, Mitchell,
Farley, Hampton, Saunders,

8o the report was concurred in.

Mr. ROLLINS. I desire toputmyselfright upon therecord. During
the roll-call my authority to pair the Senator from Nebraska [Mr,
BAuNDERS] was called in question by the S8enator from Kentucky [ Mr.
WiLLiams]. T had informed him and the Senate that I had authority
in a telegram to act as umpire in such a case. This was denied and I
was taken severely to task for presnming to say what I had said on the
floor of the SBenate. I do not purpose under any circumstances to usurp
any anthority in this matter, but in order that there might be no mis-
take abont it I some time since telegraphed to the Senator from Nebraska
and I have his reply which I will read. 1 asked him the simple and
square (uestion as to whether I had authority to act in such a case.
This is his reply:

rasingon 55 ey S s
To Hon. E, H. ROLLIxS: ) L

Yes; excepl in the case of free lumber. Thad instructed SBenator Vax Wyex

#o attend to that,
A. SAUNDERS.

He instructed his colleague to attend to his pairs as far as free lumber
was concerned, but in all other matters he authorized me to act for him.

Mr. WILLIAMS. In explanation of my own conduct in the matter
I have to say—

Mr. ROLLINS. Allow me to get through. I trost the Senator from
Kentucky will see from this that I have not been officious about the

matter.

Mr. EDMUNDS. Mr. President——

Mr. WILLIAMS. I rise to a personal question.

Mr. EDMUNDS. 1 move that the Benate do now adjourn.

Mr. WILLIAMS. Allow me a moment in response to the Senator
from New Humpshire. I have the floor.

Mr. EDMUNDS. I withdraw the motion for a moment,

Mr. WILLIAMS. In response to the Senator {from New Hampshire
I have to say that that telegram he reads now to make an impression
upon the Senate is dated over two weeks ago. The Senator from Ne-
braska [Mr. Sauxness] and T have a general pair, and he and I have
voted together in the reduction of the tariff from the beginning, and an
examination of the records will show that I have never when I was in
the Senate failed to vote. The Senator from Nebraska was here this
morning himself] and told me it was perfectly indifferent to him; and
I went to his own colleague and transferred my pair on this matter;
and I call it officious in the Senator from New Hampshire upon an old
telegram dated the 14th of last month to undertake to control my pair
on this vote. The telegram is dated before the bill was passed by the
Benute; it is dated nearly three weeks ago,

Mr. ROLLINS. That was the—

Mr. WILLIAMS. The Senator now excuses himself for an interfer-
ence with me in the arrangement I had made with the colleague of the
Benator from Nebraska himself. I thought it was officious upon his
part, and therefore 1 resented it, and I do so now.

Mr. ROLLINS. Allow meone word. This gimply had reference to
the tarifl’ bill which is now under consideration, and it never has been
revoked at all.

HOUSE BILLS.

Mr. EDMUNDS. Mr. President, the unfinished business, the bill of
my friend from Alabama [Mr. MORGAXN], being betore the Senate, I
move that the Senute do now adjourn.

The PRESIDENT pro tempore. Defore putting the motion it is de-
sired to have some bills from the House of Representatives printed.

]Mr. EDMUNDS. They may be read the first time, but the first time
only.

The bill (11, R. 5543) to confirm certain entries of the public lands
was read the first time by its title,

Mr. EDMUNDS. I object to the second reading of the bill.

The joint resolution (H. Res. 338) in relation to the claim made by
Dr. John B. Read uinnst the United States for the alleged use of pro-

Jjectiles claimed as the invention of said Read, and by him alleged to

have been used pursuant to a contract or arrangement between him
and the War Department, and for which no compensation has been
made, was read the first time by its title.

The bill (I R. 7611) to adjust the salaries of postmasters was read
the first time by its title.
_ Mr. EDMUNDS. I renew the motion that the Senate do now ad-
journ.

The motion was to; and (at 12 o’clock and 34 minutes a. m.,
SBaturday, March 3) the Senate adjourned.

HOUSE O¥ REPRESENTATIVES.
FrIDAY, March 2, 1883,

The Housemet at 11 o’clock a. m. Prayer by the Rev. II. D. CLAEK,
of Baltimore.

The Journal of yesterday’s proceedings was read and approved.

MESSAGE FROM TIHE SENATE.

A message from the Senate, by Mr. SyarpsoN, one of its clerks, an-
nounced that the Senate had passed with amendments the bill (H. R.
7595) making appropriations for the sundry civil expenses of the Gov-
ernment for the fiscal year ending June 30, 1834, and for other pur- .
poses; in which amendments the concurrence of the House of Repre-
sentatives was requested.

ORDER OF BUSINESS,

Mr. WILLITS. I move to suspend the rules and take from the
Committee of the Whole—

The SPEAKER. That motion would not be in order prior to the
execution of the Pound rule. The Chair recognized the grentleman,
understanding that he desired to ask unanimous consent.

Mr. WILLITS. I will make the motion then at a later hour in the

day.
Mr. CALKINS. T demand the regular order.
CORRECTION.

Mr. NEAL. I wish to state that I was paired with the gentleman
from Missouri [ Mr. BLAND] on the river and harbor hill on yesterday
as shown by the Recorp. Had it not been so I should have voted, as
I have always done, against the bill.

Mr. COX, of New York. I wish to say the same thing. I should
have voted against the bill had I been prescnt.

ORDER OF BUBINESS.

Mr. CALKINS. Let us have the regular order.

The SPEAKER. The regular order is the proceeding under the
Pound rule.

At the time that the hour expired when this rule was last under
consideration by the House there was a bill which had been called up
by the gentleman from Wisconsin [Mr, Pouxnp] on behalf of the Com-
mittee on the Public Lands.

Mr. CALKINS. I desire togive notice that immediately after the
expiration of this hour under the Pound rule I shall call up the con-
tested-election cases. I give this notice so that members may be aware
of the fact.

CONFIRMATION OF PUBLIC LAND ENTRIES.

The SPEAKER. The bill which had been called up by the Commit-
tee on the Public Lands under the Pound rule was the bill (H. . 5543)
to confirm certain entrieson the public lands. This bill had been read
and was printed in the RECORD.

Mr. ANDERSON. Can it be read again ? _

The SPEAKER. Only by unanimous consent. This hour can not
be taken up in that manner.

Mr. ANDERSON. 1 would like to know what the bill is.

Mr. POUND. Let the title of the bill be read.

The SPEAKER. The title of the bill has been announced. It has
been read and is printed in the RECORD of the proceedings of the 26th
of February.

Is there objection to the present consideration of this bill ?

There was no olI)jection. de

Mr. LACEY. Irisetoa inmen inquiry.

The BPEAKER. The genlg:man wmta:tt;a1 ‘:ttry

Mr. LACEY. I wish to know in what manner this proceeding will
affect the standing of the postmaster’s salary bill, which comes over as
the nnfinished business ?

The SPEAKER. It has nothing to do with it.

Mr. HOLMAN. Whatis the bill to which the gentleman from Wis-
consin refers ?

The SPEAKER. The gentleman from Wisconsin is entitled to the
floor and will explain the hill.

Mr. POUND. It will be remembered, Mr. Speaker, that the bill
under consideration (H. R. 5543), a bill to confirm certain entries on the
public lands, was called up by the Committee on the Public Lands on
the 26th instant, was read, and, with the report, was also printed in the
RECORD. At that time, and before the consideration of the il had
begun or before ohjection had been asked to its consideration, the hour
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had expired and it comes up now in this hour as the unfinished busi-
ness, I desire to say that it is unanimously reported by the Committee
on the Public Lands of this House, and that a similar bill has been
reported by the committee of the Senate with this exception, that the
proviso is omitted in the Senate bill, and I wish to amend this bill as I
have alm;H given notice, by striking out the latter proviso. This bill
simply confirms the title to certain lands wholly within my Congres-
sional district. The money has been paid and the entries made in strict
accordance with the law. T repeat that these lands were duly entered
and paid for under instructions of the General Land Office. They are
embraced in lands which were reduced from $2.50 to $1.25 an acre un-
der the law of 1830, and they proceeded under instruction of the Gen-
eral Land Office to make these entries for nearly a year, when it was
discovered that under some ruling of the Supreme Court they should
have been reoffcred. The entrics are in due form; there are no con-
testants; there are no adverse claims, and certainly there can be no
objection to the confirmation of these titles.

The SPEAKER. The gentleman from Wisconsin moves to strike
out the last proviso of the bill. The Clerk will read the proviso pro-

to he stricken out.

Mr. HOLMAN. 1 risetoaquestionof order. We do not even know
the title of the bill.

The SPEAKER. The bill was read in. full, and was printed in the
RecorD.

The Clerk read the proviso proposed to be stricken out, as follows:

And provided further, That where lands have been entered since the approval
of eaid act, and a greater price paid therefor than said reduced price, such ex-
cess shall be refunded to the purcl or his legal representatives in the same

manner a8 repayments of excess purchase-money are made in other enses under
existing law.

Mr. POUND. I would like to say to the gentleman from Indiana
[Mr. HoLyMAN] the Committee on Public Lands thought it well to
make this reimbursement. But this amendment was made so as to
make the bill conform to the bill of the Senate which does not provide
for the reimbursement.

Mr. HOLMAN. I donotthinkbillsof thischaractershould be passed
in this way. The exact effect of this measure is not understood. I
suppose the original act reducing the price of land from $2.50 to $1.25
per acre passed on the theory that those railroads would not be built;
that the grants had virtually lapsed, and that those lands were a por-
tion of the public domain. I suppose that was the theory on which
the original act passed. Now, instead of that being the case these very
grants are now held to bhe opera

tive.

Mr. POUND. Will the gentleman permit me to say these are not
included in the railroad lands, but are alternate sections which had
been offered for sale, were in the market, and which had been subject
to private entry for twenty years. They were reduced in price because
the sales after years of selections had been stopped entirely. The re-
duction of price stimnlated purchasers of lands and home-seekers, and
these lands were actually bought and paid for by innocent purchasers.

Mr. HOLMAN. This only operates on lands which had been in the
market prior to 1861. Now, grants were made to certain railroad cor-
Eomuums away back in 1856, five years before the period named in this

ill. IfI understand the matter correctly the theory of it is this: By
the operation of the land-grant system alternate sections were put on
the market at $2.50 per acre, and afterward when this law passed

which is referred to here, it was passed on the theory that those lands
were forfeited.
Mr. POUND. I beg leave to correet the gentleman. It was not

on any such theory.

Mr. HHOLMAN. Why should the price of such lands have been fixed
at $2.50 an acre?

Mr. POUND. Becaunse they were alternate sections within a rail-
road land grant and had been culled until no further sales at $2.50 per
acre could be made.

Mr. HOLMAN.

Mr. POUND.
a tailroad company, 3

Mr. HOLMAN. Notatall. But that law which reduced thie price
to $1.25 an acre passed on the theory that the grant was a forfeited
grant; that the railroad was not to be built.

Mr. POUND, I again correct the gentleman. The road had heen
built within this grant. The lands had been opened to private entry
until the remainder of the lands conld not be sold at $2.50 per acre.
Under this reduction, these lands which had been neglected were sold
and these entries were made under the instructions of the General
Land Office. The Commissioner of the General Land Office recom-
mends the passage of the bill; the Secretary of the Interior recom-
mends it; the Senate recommends it.

Mr. HOLMAN. I know everybody recommends any measure which
will give the Bublic lands to specnlators. That is the universal policy.

Mr. POUND. Let me say this is not in the interest of speculators,
but innocent purchasers and bona fidesettlers. Itisbut just, and should

pass.
Mr. HOLMAN. Will the gentleman from Wisconsin say this meas-
ure did not apply to all the lands prior to 1861—all of them? Take,

That is what I say.
But they did not belong and never have belonged to

for instance, such a grant as that to the Saint Croix and Bayfield Rail-
road; that magnificent grant which is to inure now to the benefit of a
corporation recently organized; & grant made away back in 1856.
When Congress reiused to revive that grant in 1872, the lands were
shown 1o be worth $20 an acre. They had been withheld from set-
tlement under the policy of the Government with regard to these land
rrantis
¥ Mr. BUCK. AsI undemstand the matter it is this: The lands were
granted in alternate sections, and because they were granted in alter-
nate sections to the railroads the Government raised the price to $2.50
per acre on all the lands.

The SPEAKER. The time under thie rule for debate on the bill has
expired.

Mr. CONVERSE. If I can be allowed two or three minutes I can
explain this. !

The SPEAKER. But the debate is closed.

Mr. CONVERSE. I will ask unanimous consent.

The SPEAKER. Is there ohjection to allowing the gentleman from
Ohio to make a statement?

Mr. HARRIS, of Massachusctts. I ohject, unless it is not to come
out of the hour.

The SPEAKER. It must come out of the hour.

The amendment of Mr. PoUxD was agreed to.

The yuestion was taken upon ordering the bill to be engrossed and
read a third time; and upon a division there were—ayes 70, noes 7.

Mr. HOLMAN. No guorum has voted.

Tellers were ordered; and Mr. Pouxp and Mr. HOLMAN were ap-

inted.
Im’«[‘he House aguin divided; and the tellers reported that there were—

"ayes 120, noes 21.

Mr. HOLMAN . I will not insist npon a further count.

80 (no further count being called for) the hill was ordered to he en-
grossed for a third reading; and it was accordingly read the third time,
and passed.

Mr. POUND moved to reconsider the vote by which the hill was
passed; and also moved that the motion to reconsider be laid ou the
table.

The latter motion was agreed to.

MESSAGE FROM THE BENATE.

A message from the Senate, by Mr. SYmMpsoX, one of its clerks, in-
formed the House that the Senate Lad agreed to the report of the com-
mittee of conference on the disugrecing votes of the two Houses on the
amendments of the Senate to the bill of the House of the following title:

A bill (H. R. 7181) making appropriations to provide for the expenses
of the government of the District of Columbia for the fiscal year ending
June 30, 1884, and for other purposes.

POWERS & NEWMAN.

The Commitiee on Indian Affairs was called.

Mr. SPAULDING. I am instruocted by the Committee on Indian
Affairs to cull up from the Speaker’s table for consideration at this time
the bill (8. 826) for the relief of Powers & Newman and D. & B. Powers.

The SPEAKER. The bill will be read.

The bill was read, as follows:

Be it enaeted, £v., That the Secretary of the Interior be, and he is hereby, di-
rected to pay, oul of any money that may hereafter be appropriated for the use
and benelit of the Cheyenne and Arapulioe Indians, to Powers & Newman the

sum of §X00, and to D.Iz B. Powers the sum of §11,300, which sums shiall be in full
ction of claims against snid Indians fur property destroyed,

There being no objection, the bill was taken from the Speaker’s table,
read three several times, and passed.

Mr. BPAULDING moved to reconsider the vote by which the bill
was passed; and also moved that the motion to reconsider be laid on
the table.

The latter motion was agreed to.

PUBLIC BUILDING AT SAN ANTONIO, TEXAS. '

The Committces on the Territories, Railways and Canals, Manufuct-
ures, and Mines and Mining were called without any response.

The Committee on Public Buildings and Grounds was then called.
. Mr. HERBERT. 1 am direeted by the Committee on Public Bnild-
ings and Grounds to ask that the Commniittee of the Whole on the state
of the Union be discharged from the farther consideration of the bill
(H. R. 4465) providing for a public building in San Antonio, Texns, and
that it be considered at this time.

The SPEAKER. The bill will be read.

The Clerk read as follows:

De it enacted, d-c., That the Secretary of the Treasury be, and h -
thorized and directed to purchase u site for, and mu:{ to he e hfﬂ::’-ﬁr:u-
suitable huilding, with fire-proof vaults therein, for the secommodation of the
United Btates courts, post-ofiise, und other Government offices, ut the city of San
Antonio, Texas. The plans, specifications, aud full estimates for said buildix
sliall be previonsly made and approved aceording to law, and shall not exce
for the site and building complete the sum of $100,000: Prarided, Thut the site
shall leave the building unexposed to danger from fire in adjacent buildings by
an open space of not less than forty feet, including streets und alleys; and no
money appropriated for this purpose shall be availuble until a valid title to the
gite for said building shall be vested in the United States, nor until the State of
Texas shall have ceded tothe United States exclusive jurisdiction over the same,
during the time the United States shall be or remain the owners thereof, fur all
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purposes e:mrl the administration of the eriminal laws of said State and the
wervice of civil process therein,

Mr. HOLMAN. T ask for the reading of the report.

Mr. HERBERT. T can explain the bill.

The SPEAKER. The gentleman has the right to make an explana-
tion for five minutes in pluce of the reading of the report.

Mr. HERBERT. This bill makes no appropriation at this time. It

vides for a public building at San Antonio, Texas, the cost of which
is limited to $100,000.

San Antonio is the largest judicial district in the United States. It
contains nearly 100,000 square miles, larger in extent than the State
of New York and as large as the whole of New England.

A court wasestablished therein the fallof 1879. Within two yearsand
a half there were eighty-three civil cases and four hundred and fourteen
eriminal cages brought there; and since the court was established there
has been brought in all about six hundred cases. From three hundred
to five hundred people are necessarily compelled to attend the terms of
that court. There are no sufficient accommodations for the court there.
The city of S8an Antonio is next to the largest, if it is not the largest,
city in the State of Texas,

Mr. UPSON. It is the largest.

Mr. HERBERT. I am informed by one of the Representatives from
that State that it is the largest city in the State. 1t is growing with
wonderful mpidity. If anywhere in the United States there is a neces-
gity for a public building, certainly San Antonio is the point.

Mr. HOLMAN., What is the population ¥

Mr. HERBERT. It is now about 30,000, and I am informed it is
increasing at the rate of at least 5,000 a year.

I hope that under the cirenmstances there will be no objection to the
passage of this bill. The court is now held in the npper story of a build-
ing totally uniitted by size of rooms for its accommeodation, and there
is now no suitable building to be obtained in the city for the purpose.
This public building is needed to accommodate not only the court but
the post-office aud other public offices at San Antonio.

The SPEAKER. Is there ohjection to the present consideration of
this bill? Those who ohject will rise. [Counting.] There are nine
gentlemen rising, and the bill is not before the House.

The Commitice on Pacific Railroads and the Commitfee on Levees
and Improvements of the Mississippi River were called withont respond-
ing.

AGRICULTURAL COLLEGES.

The Committee on Education and Labor was called.

Mr. CARPENTER. Iaminstructed by the Committee on Education
and Labor to call up from the Speaker's table Senate bill No. 1829, to
amend an act donating public lands to the several States and Territories
which may provide colleges for the beneflt of agriculture and the me-
chanic arts.

The SPEAKER. The bill will be read.

The Clerk read as follows :

Be it enncled, £c,, That the fourth section of the net donating public lands to
the severnl States and Territories which may provide eolleges for the benefit of
agriculture nnd the mechunie arts, approved July 2, 1882, Le, and the same is
hiereby, amwended so as to read as follows:

“Sec, 4. That all amoneys derived from the sale of lands aforcsaid by the
Btates to which the lands are apportioned, and from the sales of land-scrip here-
fubefore provided for, xhall be invested in stocks of the United States or of the
States, or soms other safe stocks, Or the same may be invested by the States
having no State stocks in any other manner, after the Legislatures of such
Btates shall have assented thereto and engnged that such funds shall yield not
less than 5 per cent. upon the amount so invested, and the principal thereof
shall forever remain unimpaired: Provided, That the moneys so invested or
loaned shall constitute a perpetual fund, the cupital of which shall remain for-
ever undiminished (except so far as may be provided in section 5 of this act),
and the interest of which shull be inviolably appropriated, by each State which
I:n.ur take and claim the benelit of this act, to the endowment, support, and

ntenance of at least one college where the learding ohjeet shall be, without

excluding other scientific and clussical studies, nnd including military tacties,

to teach such branches of learning as are related to sgriculture and the me-

chanic urts, in such manncr as the Legislatures of the States may, respectively,

mﬁcrﬂm, in order to promote the liberul and practien] education of the indus-
in the several pursuits and professions in life,”

There heing no ohjection, the bill was taken from the Speaker’s ta-
ble, read three several times, and passed.

Mr. CARPENTER moved to reconsider the vote by which the bill
was passed; and also moved that the motion to reconsider be laid on the
table.

The latter motion was agreed to.

PATENTS.

The Committee on the Militia was called without responding.

The Committec on Patents was called.

Mr. VANCE. I am instructed by the Committee on Patents to call
up for consideration at this time the bill (H. R. 7630) toamend scction
4857 of the Revised Statutes, in relution to patents.

The SPEAKER. The bill will be read.

The Clerk read ns follows:

e it enncted, d-c,, That section 4857 of the Revised Statutes shall be, and herchy
4s, anmended 50 us Lo reud as follows:

“Hec. 495, No person shall be debarred from receiving a patent for his inven-
tion or discovery, nor shull any patent herealter granted be declared invalid by
reason of its having been lirst patented or 1t b d ina foreign coun-
try, unless the surie has been introduced into publie use inthe United States for
maore than two years prior to thespplication ; but every patent hereafter granted

L3

for an invention which has, prior to the filing of the application for said patent,
been patented in a foreign country, shall expire seventeen years from the date
of the foreign patent, or, if there be more than one, seventeen years from the date
of the earliest foreign patent, and in no case shall it remain in foree more than
seventeen years: but all applications hereafter made for patents for inventions
previously patented in a forcign couniry, upon the invention of the same per-
son, shall be made within two years from and after the date of such foreign pat-
ent, or, if there be more than one, from the date of the earliest foreign patent.
No patent granted for an invention which had, prior to the grant of such patent,
been first patented in a foreign country, and which has not expired at the date
of the passage of this act, shall be declared to be invalid by reason of its not be-
ing so limited on its face or in its grant as Lo expire at the same time with the
fore.li;n patent, or, if there be more than one, at the same time with the one hav-
ing the shortest term; but this act shall in no wise renew, revive, prolong, or
extend any patent héretofore grauted.”

Mr. HOLMAN. I call for the reading of the report nnder the rule.

The SPEAKER. The report will be read, provided it does not take
more than five minutes,

Mr. VANCE. It will not take that long.

The report was read, as follows:

The Committee on Patents, to whom was referred sundrey bills to amend seo-
E?{I 4887, Revised Statutes, reluting to patents, report a substitute for all the

1118,

The section provides that all patents first obtained in a foreign conntry shall
be so limited in the United Stutes as to expire at the same time with the forcign
patent, or if there be more than one, with the earliest foreign patent. In con-
sequence of this section a patent applied for in the United Stutes, but not granted
until it is patented in a foreign coum.rr. in some cases only lasts, as in Canada,
five years or less.  Many patents obtuined abroad first, not having yvet expired,

re declared invalid by reason of not being limited on the face. The bill now
reported proposes to allow the patent firstobtained abrowd Lo run seventeen years
from the dute of the forcign patent, or if there be more than one, from the date
of the earliest foreign pafent. It also seeks to make those patents valid which
were {irst obtained in other countries; but does not extend the life of a patent
now in existence nor revive one that has expived, but only affects putents to be
issued hercafter, We recommend the passage of Lhe substitute,

The SPEAKER. Is there objection to the present consideration of
this bill ?

Mr. McMILLIN. Belore that question is put, I hope the gentle-
man from North Carolina [Mr. VAxCE] will make an explunation of
the hill.

The SPEAKER. The gentleman from North Caroling has two min-
utes remaining of the five, if he desires to make an explanation.

Mr. VANCE. Mr. Speaker, section 4857 of the Revised Statutes
provides that patents first obtained in a foreign country for an inven-
tion subsequently patented in this conntry shall expire as to this conn-
try at the expiration of the foreign patent. This is the first point
sought to be remedied in the bill. In many cases, an inventor, after
having made application for a patentin this conntry, after having filed
his papers in due form, applies for a patent in Canada; and the Cana-
dian patent is issned betore the United States patent. In some in-
stances four years have elapsed before the American patent has been
granted, and thus the American inventor has had in this country but
one year's use of his patent. The present bill seeks to remedy this de-
fect in the law by giving the inventor seventeen years from the date of
his forcign patent.

The bill also seeks to remedy the defect in regard to patents not lim-
ited on their face, which Judge Nixon has recently decided are invalid,
becanse not so limited. The bill does not extend the life of any patent
that has already expired. It takes effect in the future. It has no re-
lation to patents heretofore issned. It does not revive or have any ef-
fect whatever upon existing patents exceptin the particular I have de-
scribed thatit corrects the error in regard to patents not limited on their

ce.
Mr. McMILLIN. Will the Lill have the effect of making the life of
any Ameriean patent longer than it has been heretofore?
Mr. VANCE. Not atall.
The question being put on taking up the bill, seven members objected.
The SPEAKER. The bill is not before the Honse.
OWNERS OF THE STEAMER JACKSON.

The Committee on Claims being called,

Mr. BUCHANAN addressed the Chair.

Mr. SMITH, of Illinois, On behalf of the Committee on Claims——

Mr. BUCHANAN. Mr. Speaker, I addressed the Chair when the
Committee on Claims was ealled.

The SPEAKER. Gentlemen must settle these matters in their com-
mittees. The Chair can not determine them.

Mr. BUCHANAN. The bill which I desire to call up is one which
the gentleman from Alabama [Mr. OATES] was instructed by thg com-
ﬁittm_& to call up prior to the authority given to the gentleman from

inois.

Mr, BMITH, of Illinois. I am recognized, I believe?

The SPEAKER. The gentleman is not recognized to exercise a right
not given to him by his committee. If the gentleman has the prior
right, the Chair will recognize him; otherwise not.

Mr. BUCHANAN. The bill which I wish to call up is one which
has already passed this House, and been amended by the Senate, 1
simply desire the concarrence of the House in the amendment.

The SPEAKER. This is a matter which gentlemen of the commit-
tee must settle among themselves, .

Mr. HERBERT. My colleagne [Mr. OATES] is sick to-day, and nn-
able to be here. 3
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Mr. SMITH, of Illinois. Ts this the case which the gentleman from
Alabama [Mr. OATES] was instructed to bring np?

Mr. BUCHANAN. Yes, sir.

Mr. BMITH, of Illinois. Very well: I concede the right of the gen-

tleman.

Mr. BUCHANAN. I ask consent te take from the Speaker’s tuble
for concurrence in the amendment of the Senate the bill (H. R. 2156)
for the relief of certain owners of the steamer Jackson.

The amendmenti of the Senate, which was read, was to strike out all
of said bill and insert the following:

Whereas the United States, on thelSth day of June, 1863, chartered the steam-
boat Jackson to run on the Chattahoochee Riverin the serviee of the United
States, and while so employed it was wholly destroyed by fire caused by un-
avoldable necident; und '

Whereas the Secretary of the Treasury, on the application of Aaron Darnett
and Daniel Fry for payment to them, as alleged owners of said steambost of
the value of the sume, adjudged and decided ““that the steamer Jackson was
lost by unavoidable accident while in the military service of the United States
by contract, and that the owners thereof were entitled to the payment of the
vulue thereof under acts of March 3, 1849, and March 3, 1863:" aud

Wlhiereas the value of said stenmer was duly ascertained i'.;y the Treasnry De-
partinent to be £36,125, which was paid to the said Barpett and Fry, on the exe-
cution of the bond of said Burnett as principal and Louis G. Schiffer and Gabriel
H. Schiffer as sureties, in the sum of £26,000, payable to the United States, and
" conditioned that If the above-bounden abligors, their heirs, executors, adininis-
trators, or any of them, shall and do well and truly ;]:n._y or cause to be paid unto
any person or persons who shall establish a valid claim to any of the five-four-
teenths of the steamer Jackson the full amounts as paid by the United States to
the said Barnett and Fry, orshall pay or cause to be paid unto the United States,
or their nssigns, the full amounts paid by the United States on aceount of said
tive-fourteenths of the said steamer Jackson, withthe legal costs and intereston
aucih s, without any defuleation or delay, then the sald bond to be void," &e.;
ang

Whereas Jolin R. Ely, John B, Lockey, A, R. Godwin, 8, and J. Irwin, Thomas
M. White, surviving partner of T. and J. M, White, and Ellison and Hughs,
partners or joint owners, claim that they are the owners of suid five-fourtecnths
of said steasner Jacks=on, in different number of shares, and entitled to their
pro rata share of snid $36,125, amountiag to $12,901,78. and have demanded pay-
ment of the same from the United States; and

Whereas Barnett and Fry deny the ownership of said claimants of said five-
fourteenths, and also claim that they éBa.meu and ¥Fry) bave made payments
and advances of large sums of money for and on account of repairsand materiala
for repadrs of said steamer Jaekson, which they are entitled to have deducted
from any sum for which they niny be liable on said bond, or pn account of said
payment to them of the said $12,901.78: Therefore, for the Lmr;mse of having
the real owners of said five-fourteenths of said steamer Jackson legally ascer-
tained, and to enable the said Barnett and Fry, in the event that said elaim-
ants, ur any of them, shall establish their right to said five-fourteenths or any
part thereof, to show by legal proof what, if any, ad or pay

resentalives shall be entitled to recover as aforesaid, any statute of limitation to
the contrary notwithstanding : Provided, however, That it be shown to the Enlis-
faction of court that neither Sterling T. Austin, sr., nor any of his surviving
representatives gave any aid or comfort to the late rebellion, but were through-
out the war loyal to the Government of the United States,

AMr. HOLMAN. I ask for the reading of the report in the five min-
utes allowed under the rule.
The report was read, as follows:

The Committee on War Claims, to whom was referred the bill (H. R. 2706) for
the relief of the representatives of Sterling T. Austin, report as follows :

At the breaking out of the war of the rebellion Steriing T. Austin, sr., was
the owner of a plantation in Carroll Parish, Louistuna, known as the * Three
Bayou Place,” situited three or four miles from Bunche's Bend, or Old River,
containing 2,380 acres, of wlhich %00 were cultivated, In the spring of 1563 there
were on the place the cotton crops of the years 1561 nnd 1862, respectively, amount-
ing to upward of 1,200 bales, averaging 4140 pounds each, 52 mules, 100 Lead of
eattle, 300 hogs, 10,000 bushels of corn, 8 yoke of work cattle, 6 wagons, curpen-
ter and blacksmith touls, plantation tools, librury of 300 volnmes. family por-
traits, ousehold and kilcﬂcu furniture—claimed to be worth $00,000. In the
sumer of 1862, Mr. Austin, for sanitary reasons, removed his fumily, consisting
of his wife and three minor children—two duughters and a sou—to Georgia, him-
self remaining in Louisiuna. In the spring of 1863, proonring a pass through the
Federal lines at Natchez, Mississippi, e wentto Georgia for his family. During
his absence all the movable property on his plantation, deseribed above in gen-
eral terwis, was, by order of General J. B. McPherson, military commander of
that district, seized nnd carried nway by the military forees,  The mules, forage,
antl supplies were applied to the use of the Army, and the colton shipped north
to Memphis, or invoiced over to the authorized oflicers of the Government by
J. E. Jones, formerly lieutenant and quartermaster of the Sixteenth Wisconsin
Volunteers, now of Carroll Connty, Towa. The levec at Ashton was cut hy the
Army, and his whole plantation submerged. e came ek, after the water had
m(“'ie(l. to n scene of desolation and enforced desertion.  In consequence of his
well-known Union sentiments, and theé absence of anything like legul protection,
a residence amnong his old neiglibors wus both unpleasant and unsafe,

In the autimn of 1843, with his fumily and his negroes, of which be had a lurge
number, he removed into Texns, remaining in San Antonio till after the close of
the war, when he removed to Galveston, While at Galveston, in 1565, he went
uj;'tim railroud during the summer and bought up scittered lots of cotton, all of
which were seized by the agents of the United States Treasury.  He thien formed
a partnership at Galveston, purchased the sohooner Mary Lee, and entered the
Mexican trade, removing to New Orleans in 1865, The annual overflow of his
old plantation meanwhile rendered it untenantable, In 1567 the schooner was
wrecked and became a total loss,  In this year it sppears that Mr. Austin placed
his claim against the Government in the hands of gmlge Lewis Dent for collee-
tion, and he seems to have relied implicitly upon this attorney, After the loss
of the schiconer Mr, Austin again turtnied his attention to planting and purchased
another plantation in his old parish of Carroll, He beenme postmaster at Lake
Providence, and in 1870 removed his family from New Orleans, Meanwhilethe
son, Sterling T. Austin, jr., had grown into manhood, been admitted to the bar,

ts the
or either of them, have made for and on account of any repairs of the naﬁ.‘
steamer, and legally chargeable against all the owners thereof,

HBe il enacted by the Senaleand Houseof Tves of the Uniled Stades of Americn
in Congress assembled, That Johin R, I'..l% ohn B. Lockey, A, R. Godwin, 8. and J,
Irwin, partners or juoint owners, and omas M, White, surviving partner of T.
and J. El White, and Ellison and Hughs, partoers or joint owners,
are hereby, authorized within six months, and not thereafter, after the y
of this act, to bring suit in their joint names in the Court of Claims inst &ﬁe
United States, and that said Court of Claims shall have jurisdiction of said suit
to hear and determine the same for the Purpmes aforesaid, and to try all issucs
Joined between the parties thereto in relation to the ownership of the five-four-
teenths of the said steamer Jackson, and determine the right of the said plaint-
iffs, or any of themn, thereto, and to the said $12,901.78, the value thereof, and
also to try and determine all issues in relation to any payments or advances
made by Barnctt and Fry, or either of them, for and on nccount of any debit
Jegully created against said steamer Jackson for repairs, material, clerk-hire, or
work and labor, for which the said steamer was linble in law or cquity; and
should the said plaintiffs, or any of them, establish their right to micl five-four-
teenths, or the said value thereof, or any portion of the same, and should it be
showu by lem;l‘rmf that said Barmett and Fry, or eitlier of them, have made

,and they

payments or advances for repairs, materials, clerk-hire, or work and labor for
which said stes was ol ble in law or equity, thesaid court shall render
Jjudgment inst the United States and in favor of each of sald cluimants for so

much of said §12,901.78 as the proof may show each to be entitled, less the amount

proof may show the said Barnett and Fry, or either of them, have paid or
advanced for and on account of said steamer as aforesaid ; and the safd conrt
shall cause notice in writing to be served in person upon said Aaron Baruett
and Daniel Fry, in which shall be stated the commencement of said suit by said
plaintiffs, and the cause thereof, and requiring them to uppear at said court and
establisli, if they can, by legal proof, their ownership of said five-fourteenths of
gaid steamer Jackson, and also what payments or advances they, or either of
them, have made, for and on account of repairs, material, or work aud labor,
for which said stenmer was liable.

Mr. BUCHANAN. This bill was passed by the House and sent to
the Senate and was returned with an amendment which has been read
by the Clerk. I now move that that amendment of the Senate be con-
curred in. ,

The Senate amendment was concurred in. .

Mr. BUCHANAN moved to reconsider the vote by which the Senate
awendment was concurred in; and also moved that the motion to re-
consider be laid on the table.

The latter motion was agreed to.

STERLING T. AUSTIN, DECEASED.

Mr. UPDEGRAFF. Iamdirected by the Committeeon War Claims
to call up for consideration at this time the bill (8. 719) for the reliefof
the representatives of Sterling T. Austin, d

The bill was rcad, as follows:

die it enacted, dee., That the claims of the successors in interest and legal repre-
sentutives of Sterling T, Austin, decensed, lute of thefl:ariuh of Carroll, in the
State of Louisiaua, for cotton taken by the military and eivil authorities of the
United States, or by either of them, during the years 1863, 1564, and 1805, in the
Blutes of Lonisinna and Texas, be, and the same are hereby, referred to the Court
of ‘tl“‘l“’l- withi full jurisdiction and power in the said court to adjust and settle
:m.- 1 elifiis, and to render a judgment in said cause for the net amount realized

¥ the United States from tlie sale of such cotton as shall appear from the evi-
deuce L huve been o taken by said authorities; and insuch action the said rep-

I )'i)maeoul.in attorney and then =h judge, In 1871, nccording to Gen-
eral Negley's recollection, in 1872 or 1873, according to others, Mr. Anstin was in
Washington pushing his elaim, surprised and indignant at Judge Dent’s fuilure
to prosecute it. It is quite certain e was at the capital in each of the years
1873, 1574, and 1875, In May, 1873, he made, with Charles E. Hooey, esq., an at-
torney of Washington, a contract to prosecute the claim, the original copy of
which is among the papers before the committee. There isulso another ori
contract for the same Pu among the papers, dated in February, 1875, signed
by Mr. Austin and Juhn A, Grow & Co., thena firm of attorneys or claim agents
in Washington. In January, 1874, a petition for relief on account of these seiz-
ures was presented to the Congress, but no evidence of any action thercon has
been found, .

On the 0th day of July, 1579, Sterling T. Anstin, sr., while still postimaster at
Lake Providence, Louisiana, was sliot dead in broad daylight in the open street
of that village, The son, Sterling T, A u.ﬂ&in,‘lr., still parish judge, heuring the
shot and being informed that his father was the victim, went at once to the res-
cue and was met and shot down in the same place by the same person. The
son lingered a few days and died of his wounda, After the burial of fatherand
gon the widow and daughters gought to colleet and preserve the business papers
of the deceased, but found their offices had been despoiled and all their private
bullnm&upem had been carried away or destroyed, and have neversinee been
recovered,

The widow and remaining children now ask that they be permitted to prose-
cule in the Court of Claims of Lhe United States their demands against the Uni-
ted States, and that they be permitted to recover the reasonabie value of such
property as they can sliow o the satisfuction of the court was owned by and
taken from Sterling T. Austin, #r,, by the mili or civil authorities of the
United States, in the years 1863, 1864, and 1865, and applied to the use of any of
the forcees of the United States or consigned to any of its autharities for sale or
otherwise and not restored to the owner, any statute of limitation to the con-
trary notwithstanding,

1t is believed there never lias heen an offfcer or bribunal having jurisdiction to
adjudicate the whole of this claim. No part of it seems to come within eitherof
the four classes of clnims to which the ilmi““mo“ of the Court of Claims has
been limited. As adjudications under the actof 18¢4 were in express terms oon-
fined to cluinms for quartermastor's stores and for subsistence * furnished " to the
Army, it i3 very questionable, to say the least, whether or not they could have
been extended to even the very small portion of this claim which was for storea
and supplies “taken" and not * furnished.” It seems that the nct of March 3,
1571, establishing the Southern Claims Commission, did confer jurisdiction of
that part of this claim which is for **stores or supplies taken or furnished " for
the useof the Arty; this part, lowever, is small, Under thisact, moreover, the

sriod for (iling elaims never extended beyond the two years between Mareh 3,

871, and Muarch 3, 1873,

A portion of this claim, it seeins, might iave heour:&mllml under the " eapt-
ured and abhandoned property set' of March 12, 1 Under thisact all elaims
not presented within two years after the suppression of the rebellion are barred,
This bar must have takea ellect at or near the time the olaim was placed in the
hands of Judge Dent.  Under the * cotton-claima" act of May 8, 1572, it iz certnin
but a swall portion of the demnnd could have been adjudicated ; and under this
Aactsix mmll.[: only areallowed for flling claims, It therefore appenrs that no of-
ficer or tribunal ever had jurisdiction of the entire claim; and the period durin
which any part of it might have heen presented did not execed two years, anﬁ;
these two years are those immeidiately following the close of the war, Tothose
who remember the confusion, doubt, distrust, nnd uncertainty of that period,
and consider the distance and unfamillarity at which Mr, Austin lived from the
Nutional Government, the delay will not seem strunge, Doubtlessif Mr, Austin
or his son had survived, or even if their private papers could be examined, bet-
ter reasons for delay could be furnished. Under ull the circumstances, the com-
mittecthink it would be a great hardship to require further explanation of laches,
and believe the claim ought to be earefully and judicially examined.

From the evidence before the committee, the loynlty of the family seemsto be
well setablished : yet, in order that this question may not be foreclosed on tes-
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timony mereli' er parle, your ittea 1 that the bill be amended by
adding after the last words the following :
“Provided, h , That it beshown to the satisfaction of the conrtthat neither

ﬂu_vrlln¥ 'T'. Austin, sr,, nor any of his surviving representatives, gave any aid
o

or comfort to the late rebellion, but was throughout the war loyal to the Gov-
ernment of the Uniled States.”

With this a diment the ittee report the bill back to the House, with
the recommendation that it do pasa,

The SPEAKER. Is there objection to the present consideration of
the bill.

Two members rose.

The SPEAKER. Not a suflicient number; and the bill is before the
House for present consideration.

The bill was ordered to a third reading; and it was accordingly read
the third time.

Mr. HOLMAN. There are ten minntes of debate allowed on this

bill.
The SPEAKER. Nobody has claimed it, and the bill is now on its

The bill was passed.

Mr. UPDEGRAFF moved to reconsider the vote by which the bill
wus passed; and also moved that the motion to reconsider be laid on
the table.

The latter motion was agreed to.

ORDER OF BUSINESS.

The SPEAKER. The hour for the consideration of business under
the Pound rule has expired. The Chair desires to state that the gen-’
tleman from South Carolina [ Mr, RicHARDSON ] wasabsent from hisseat
when the Committee on the Territories was called, and did not ¢all up
the bill which he intended. The Chair asks nnanimous consent when
the Honse again proceeds to the eonsideration of business under the
Pound rule the gentleman from South Carolina may be allowed to call

up that bill.
Mr. HOLMAN. What is the title of the bill?
The SPEAKER. The Chair is not informed of the title of the bill.

Mr. HOLMAN.
title of the bill.

Mr. BURROWS, of Michigun. I hope there will be no objection.

Mr. RICHARDSON, of South Carolina. It is my intention to call
up the bill to establish a civil government for Alaskn, which has had
eliminated from it everything that was objectionable.

Mr. HOLMAN. I object.

Mr. CALKINS. 1 desire to call up the contested-election case of
Buchanan vs. Manning. I understand the gentleman from New York
has a conference report which he desires to call up, and for that I will
yield.

Mr. HISCOCK. I have not a conference report, but I desire—

Mr. CALKINS, I can not yield for anything else, but insist upon
proceeding with the contested-election case.

Mr. HISCOCK. What I desire to do is to call up from the Speaker’s
table the amendments of the Senate to the bill (H. IR. 7595) making
appropriations for sundry civil expenses of the Government for the fiscal
year ending June 30, 1884, for the purpose of moving non-concurrence
therein and asking a committee of conference.

Mr. WILLIS. T demand the regnlar order of business.

The SPEAKER. This is the regunlar order of business.

Mr. WILLIS, Tt requires unanimous consent to do that, and I ob-
jeat.
The SPEAKER. If objcction be made, the Chair will recognize the
gentleman from New York, to suspend the rules.

SUNDRY CIVIL APPROPRIATION BILL.

Mr. HISCOCK. TImove, then, Mr. Speaker, tosuspend the rulesand
take from the Speaker’s table the amendments of the Senate to the hill
(H. R. 7595) making appropriations for the sundry civil expenses of the
Government for the fiscal year ending June 30, 1884, and that they be
non-concurred in, and a committee of conference be asked on the dis-

ing votes of the two Houses.

Mr. HOLMAN. T hope the amendments of the Senate will be read.

AMr. HISCOCK. I have no ohjection to that.

Mr. HOLMAN. Or the gentleman from New York can make a state-
ment as to what they are.

Mr. HISCOCK. I can tell the gentleman from Indinna they are so
numerous I can searcely undertake to go over them all..

Mr. CALKINS. If the rulesare to be suspended that dispenses with
the reading of the amendments. If the rules are to be suspended I
insist they shall be suspended entirely.

Mr. Hiscock’s motion was agreed to; and the rules were suspended,
the Senate amendments non-conenrred in, and a conference requested on
the disagreeing votes of the two Houses.

CONTESTED-ELECTION CASE—DBUCHAY AN VS. MANNING,

Mr. CALKINS. Inow call np the contested-clection ense of Du-
chanau vs. Manning. In that cuse [ do not think there will be any
debate, or at least I believe there will be very little. The majority of
the committee huve signed a report in favor of the sitting member,

Mr: BINGHAM. DMr. Speaker, I rise to a questionof order. I de-

It is impossible to give consent withont knowing the

gire to know, and wonld like tohave a decision from the Chairupon the

point as to what will be the standing of the bill which was determined
upon last night as the unfinished business, the bill with reference to the
salaries of postmasters ?

Mr. CALKINS. I can not yield the floor for that purpose.

Mr. BINGHAM. I desire to know if I can raise the question of con-
sideration?

Mr. CALKINS. I am makinganarganment now, and the gentleman
has no riyi’ht to attempt to take me off the floor.

Mr. WILLIS. I desire to object, if in order——

The SPEAKER. The gentleman from Indiana raises a question of
high constitutionnl privilege.

Mr. BINGHAM. Iam aware of that, but I desire to know what
will bethe status of the bill to which I refer. Will it still come over as
the unfinished business after the conclusion of the election case which
the gentleman from Indiana ealls up ?

The SPEAKER. Undoubtedly; it will be the unfinished business,
and come up in its proper order.

Mr. HISCOCK. If the gentleman from Indiana will yield to me
again, I wish to say that the gentleman from New York has a confer-
enge report on the District of Columbin appropriation bill which he
wishes to submit at this time,

Mr. CALKINS, Not in the middle of my remarks. Iean not yield
now for that parpose.

As I have already stated, Mr. Speaker, a majority of the Committee
on Elections have reported in favor of the sitting member. The mi-
nority of the committee have found in favor of declaring the seat va-
cant. My friend Colonel THoymesoN, of Iowa, was ealled home by
reason of sickness, and is not present to be heard. I do not know
whether he desired to press his views npon the House or not. Of this
I am not informed, although he drew the minority report. DButImay
be allowed to make a brief statement with reference to the case, and I
think that will practically close the debate, unless my colleazne on the
committee, Judge RANNEY, desires to be heard.

In the first place, Mr. Speaker, the contestant in the case, Mr. Bu-
chanan, filed his notice of contest, specifying the several grounds on
which he relied. The majority of the committee, following the prece-
dents of election cases in this House, have found, and hold, that all of
the specifications in the notice were too vague, general, and uncertain
upon which to found a contest.

The SPEAKER. Will the gentleman indicate to the Chair what case
is proposed to be called up?

Mr. CALKINS. There was so much confusion that the clerks are
evidently excusable.

The SPEAKER. The Clerk has not been asked to read the resolu-
tion accompanying the report.

Mr. CALKINS. That will not be necessary, of course, until the close
of the debate, when the House will be called to vote upon the resolu-
tion. But I referred, as I stated in the beginning of my remarks, to
the case of Buchanan against Manning,

Mr. ROBINSON, of Massachusetts. Let me suggesi fo the gentle-
man from Indiana that he is proceeding to debate the conclusion to
which the committee have arrived before the resolution submitted by
the committee is read, a proceeding offering no member of the House
an opportunity of raising the question of consideration, which some one
may desire to do.

The SPEAKER. The Chair recognized that fuct, and has therefore
ealled the attention of the gentleman from Indiana to the omission.

Mr. ROBINSON, of Massachusetts. I think before the gentleman
from Indiana assumes to take the floor for an argument upon the case
we should have an opportunity of raising the question of consideration
if it is desirable.

Mr. CALKINS.- I ask the Clerk to read the resolution.

The SPEAKER. The resolution will be read.

The Clerk read as follows:

‘fi?mohmt. That the conlestant have leave Lo withdraw his papers withiout prej-
udieo,

Mr. CALKKINS. I suppose, Mr. Speaker, that the reading of that
resolution may by unanimous consent be taken as having been called
for before my remarks began.

Mr. HISCOCK. Now, Mr. Speaker, T ask that the gentleman from
New York [Mr. KetcraM] be recognized for the purpose of submitting
a conference report upon the District of Columbin appropriation bill.

Mr. CALKINS. I can not yield the floor for that purpose. If the
gentleman had not interrupted me I wounld probably have concluded
what [ had to say by this time. T will be through in a moment.

As I have said, the Committee on Llections have fonnd that all of the
allezations of the vontestant are too vague, uneertain, and general upon
which to found or base n contest, except one which refers to the exclusion
of the United States supervisors from the polling-places and different
hallot-boxes throughout the district, Indrawing the report special ref-
erence was had to and the committee especially examined the testimony
of the different United States snpervisors, and to see how far the ﬂllo{.{,u-
tion was sustained by the proof. On page 10 of the report signed by
the majority of the committee all the polling-places at which the United
States supervisors were in any way interfered with—

Mr. HISCOCK. Isan argument upon the case in order?
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The SPEAKER. Undoubtedly.

Mr. HISCOCK. Is it before the Hounse has ngreed to consider the
contested-election case ?

The SPEAKER. The gentleman from Indiana presents a question
of high constitutional privilege.

Mr. HISCOCK. I raise the question of consideration with a confer-
enee report.

The SPEAKER. This is a question of high constitutional privilege.

Mr. HISCOCK. Can not the question of consideration be raised
against it?

The SPEAKER. It can; but it has not been done.

Mr. HISCOCK. I do it now.

Mr. CALKINS. T do not yield the floor for that purpose.

The SPEAKER. The gentleman from New York has the right to
raise the question of consideration. The only question for the Chair
to consider is, did he raise it in time?

Mr. CALKINS. I had begun my argument.

Mr. HISCOCK. I did not understand that the resolution reported
by the Committee on Elections was before the House for consideration
until it was read.

The SPEAKER. The Chair caused the resolution to be read.

Mr. HISCOCK. And at the same time I asked that the gentleman
from New York be recognized for the conference report.

Mr, STEELE. The gentleman from Kentucky also ohjected.

Mr. CALKINS. I will yield in a moment for that, and if the gen-
tleman had not interrnpted me I would have been throngh before this
time and his report would have been in.

On page 10 of the report signed by the majority of the committes it
will be fonnd that the committee have excluded from the count all of
the polling-places at which the supervisors of elections were interfered
with, and one or two other places at which certain acts took place which
the committee thonght they conld not and ought not to countenance.
This, however, leaves the sitting member in his seat by a large majority,
six or seven thousand, and without including these polling-places.

Now, I need not go further except to say that certainly the testimony
of the supervisors appointed by the contestant himself shows clearly
and conclusively that his allegations are unsustained and unsupported.
That ought to end the case. 1 now yield to my colleague on the com-
mittee, the gentleman from Massachusetts [Mr. RAXXEY], and I ask
him to give way for the conference report.

DISTEICT APPROPRIATION BILL.

Mr. KETCHAM. I submita report of the committee of conference
on the disagreeing votes of the two Houses on the District of Columbia
appropriation bill.

The conference report was as follows:

The committee of conference on the disagreeing votes of the two Hounses on the
swmendments of the Senate tothe bill (H. R. 7181) making appropriations to pro-
side for the expenses of the government of the District of Columbia fur the fiscal
year ending June 30, 14984, and for other purposes, having met, after full and free
conference have agreed to 1 and do recor d to their respective
Hotses us follows: -

Thut the Seuate recede from its amendments nnmbered 1, 2, 3, 4, 5, 25, 77, 32,

35, 37, 38, 47, 65, 60, 70, 71, 72, 76, 81, 82, 98, 101, 113, and 114,

hat the House recede from its disngreement to the amendments of the Sen-
ate numbered 6, 7, 8,9, 10, 11, 12 14, 16, 17, 18, 19, 20, 21, 22 23, 24 26, 29, 30, 31,
86, 89, 40, 41, 42. 43, 41, 49, 50, 51, b2, 53, &7, 59, 60, b1, 62, 43, &5, 60, 07, 63, '.‘31, 74\73,
77, 79, 83, B4, B, B0, 87, 88, 89, 90, 91, 03, 04, 06, 97, 100, 102, 103, 104, 105, 106, 107, 104,
109, 111, and 112, and agree to the snme.

That the House recede from its disay to the ame t of the Senat
numbered 15, and agree to the same with amendments as follows: In liew of the
BUmM Proj 1 in said i t insert £1,9%00; on pange 4 in line 9 of the bill
strike out “two and Insert three;" and inline 10 strike out ** two clorks " and
insert * one clerk ;” and in line 11 strike out the wornd * each ;" and the Senate
agree to Lthe same,

Awendient numbered 28: That the House recede from its disngreement to
the amendinent of the Senate numbered 28 and agree tothe same with anminend-
ment as follows : In liew of the sum proposed insert ** $§61,450; ' and the Senate
agree to the same.

Amendment numbered 33: That the House recede from its di ment to
the amendinent of Lhie Senate nmnbered 33, and ngree to the same with anamend-
mwent as follows: Strike out all sfter the word " tull,™ in line 3, down to and in-
eluding line 6 of said amendment ; and the Senute agree to the samne,

Amendment numbered 43: That the House recede from its di ent to
the amendmentof the Sennte numbered 45, and agree to the same with amend-
ments as fullows: In line L of said smendment, after the word * buﬂdmgl“ in-
#ert Y by the commissioners of the District; " and in line 2 after the word * be,”
l;;ncn “prepared by the nspector of buildings and;" nnd the Seunate agree to
the smine,

Amendment nnumbered 46: That the House recedz from its disagreement to
the wnendument of the Scnate numbered 46, and agree to the same with an
smendment ns follows : [n lieu of the siun proj 1 by said am it insert
S E10,000, $5,000 of which shall be used for huilding # house on the nrcmism,
under tho direction of the cominissioners of the District of Colunbia;" and the
Scunte ngree (o the sune,

Awmendinent numbercd 48: That the House recede from itsdisagreement to the
setdiment of the Senate numbered 48, and agree to the same withun sioendment
an follows: i lieu of the watter proposed to be stricken out by said smendment
insert the following :

And hereafter the eommissioners of the District of Columbia are required to
¥isit sud investigute the mumngenent of all the institutions of charity within
the District whicli may be appropristed for, and shall require an itemized report
of receiptsund expenditures Lo be wmade to them to be tranamitted with their an-
unal report o Congress'

And the Senute ngree to the same.,

Amendmnt numbered 51 : That the House recede from {tadisagroement tothe
:;“’!"':;l‘i':}.;'f‘- :\'{ldla Hul:iul? numbered 51, and agree to the snme with nnamendment

T tlcendolt ment
{nsert the follow s he matter proposed to be iuserted by said amendme
of

“And in case a contract can not be made at that rate the issl

the District of Columbia are hereby authorized to substitute othier illuminating
muterial for the same or less price and to use so much of the sum hereby appro-
priated as may be necessary for that purpose.”

And the Senate agree to the sams,

Amendment numbered 56;: That the House recede from ftadisagreement to the
amendment of the Senate numbered 50, and agree to the same with an amend-
ment as follows: In lieu of the sum proposed in said amiendment insert ** §1,000,;*
and the Senate agree to the same.

Amendment numbered 58; That the House recede from its disagreement to
theamendmentof the Benate numbered 58, and agree to the samne withan amend-
ment &8 follows: In lieu of the number proposed by said amendment insert
‘*eighty;"” and the Senate s * to the same,

Amendment numbered 64: That the House recede from its disagreemens
to the fment of the S pumbered 64, and agree to the same with an
amendment as follows: In lieu of the sum proposed by said amendment insert
“1§301,560;" and the Senate agree to the same,

Amendment numbered 78: That the House recede from its disagreement to the
amendment of the Senate numbered 78, and agree to the same with an amend-
ment as follows: In lieuof the sum proposed by sald amendment, insert ** §543,-
875 ;" and the SBenate agree to the same.

Amendment numbered 80: That the House recede from its disagreement te
the 1 tof the Sepate numbered 80, and agree Lo the same with
ments as follows: In lieu of the sum prn;l)one by said amendment, insert
“21,000;" and on page 17, in line 15 of the bill, before the word ' doliars," insert
“and fifty ;" and the Sennte agree to the same.

Amendment numbered 92: That the House recede from ils disagreement to
the d tof the 8 numbered 02, and agree to the same with an amend-
ment us follows: In line 2 of said amendment strike oul the word *“itwo" sad
insert the word *three;"" and the Senate agree to the same,

Amendment numbered %: That the House recede from its disa ment to
theamendment of the Senate numbered 95, andagree tothe same with an amend-
ment as follows: Strike out the word * four” and insert the word " five ;" and
the Senate agree to the same.

Amendment numbered 99: That the House recede from its disagreement to
the amendment of the Senate numbered 99, und agree to the same with amend-
ments as follows : Iolien of the suin proposed insert ** $56,000," and add Lthe fol-
lowing ns o new rumg'raph 2

* For new heatin up_[?nrnm.n for the John F, Cook school building, £2,500; for
the Dandall school building, £2,400; for the Miner schoo! bullding, $3.900; for
the Abbott school bunilding, $3,200; in all, §12 000, "

And the Senate a to the same.

Amendment numbered 110: That the House recede from ita disa ment to
theamendmentof the Senate numbered 110, and agree to thesame with an amend-
}nﬁm. iu follows : In licu of the matter proposed to be stricken out, insert the

ollowing:

“And ﬁm time allowed for filing claims in the Court of Claims under an act
entitled * An act to provide for Lhe seltlement of all cutstanding claims against
the District of Colummbin and conferring jurisdiction on the Court of Claims to
hear the same, and for other pul . approved June 16, 1590, be, and the same
is hereby, extended thirty days from and afier theapproval of this act; and all

not so presented shall be forever barred.”
the Senate agree to the same.

J. H. EETCHAM,

FRANK IISCOCK,

WAL H. FORNEY,
Managerson the part of the House,

P. B. PLUMB,

F. M. COCKRELL,

H. 8. DAWES,
Momagers on the part of the Senate.

The accompanying statement was read, as follows:

The managers on the part of the House of the couference on the disagree
votes of the two Houses on the Diatrict of Columbia appropriation bill uulnl:g
the following written statement in explanation of the accompanying report:

Asn upon in conference the bill is not materially ehanged in its general
provisions from what it wasd us it passed the House; it appropriates in the
Fmto $1,600 , being an increase of $32,465 over the amountas it passed

{ouse, and $1,760.19 in excess of the law for the current year, and §22,050.31 less
than the estimates for 18534
J. H. KETCHAM,

FRANK HISCOCK,
WAL H. FORNEY,
Managers on the part of the House,
The report of the committee of conference wus agreed to.
Mr. KETCHAM moved to reconsider the vote by which the
of the committee of conference wasagreed to; and also moved that the
motion to reconsider be laid on the table,
The latter motion was agreed to.

SUNDLRY CIVIL APPROPRIATION BILL.

The SPEAKER. The Chair announces ns the conferees on the part
of the House on the disagreeing votes of the two Houses on the sundry
civil appropriation bill Mr. Hiscock of New York, Mr. BUTTERWORTH
of Ohio, and Mr. BLACKBURN of Kentucky.

POST-OFFICE APPROPRIATION BILL.

Mr. CASWELL. I submit a report of the committee of conference
on the Post-Office appropriation bill. 1 ask that the report and the ac-
companying statement be read.

The report of the committee of conference was read, as follows:

The committee of conference on the disazreeing votes of the two Houses on the
amendments of the Senate tothe bill (I1. 1L 7049) making appropriatious for the
service of the Post-Offive Department for the (iscal yeur ending Jime 50, 1884, and
for othier purposes, luwving wet, ufter a full and freo conference, have agreed to

e nd and do rec 1 totheir respective Houses as (oilows:

That the Senate recede (rom its amendment numbered 4.

That the Honse recede from ifs disagreement Lo theamendmentof the Senate
numbered 6, and ngres to the snme.

Thut the House revede from its disagreement totheamendment of the Senate
numbered 5, nnd sgree to the sume with an amendment ns followas: Strike oot
the word “July " in said amendment nndin lien thereof insert the word * Og-
tober;" and the Sennte agree Lo e same,

That the House recede from its disagresment tothe amendrent of the Senste
numbered 11, andd ngree to the sanme with an amendment ns follows: In liew of
the mstter proposed to e luserted by said ansendment insert the felowing :

** And report to Congress in Decenuber next, with the data upon which it is
based, n more completésyatem of ganging the eatesof pay forearrying the mafls
on railroad routes, If practicable, in order to secure the better protection of the

ts of the Government and the adjustizent of rates of compensation for
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+ the service required, and be is authorized to expend not to exceed £10,000 out of
the appropriation for the t riation of maile for actunl and necessary ex-
penses involved, im:]udiui such extra com tion as he may deem just and
reasonable to officers of the riment for specitic service rendered, which
sum shall be immediately available.”

And the SBenale agree to the same,
Upon amendments numbered 2 and 3the conference commillee are unable to

L. B. CASWELL,

GEO. M. ROBESON,

E. JOHN ELLIS,
Managers on the part of the House,

. B. PLUMB,

W. B. ALLISON,

. B. BECK,
Managers on the part of the Senate,

The accompanying statement was read, as follows:

The managers of theconference on the part of the House on the disagreeing
wvotes of the two Houses on the Post-Oflice appropriation bill submit the follow-
in%hwritten statement in explanation of the effect of the report, which is here-
with submitted, if adopted ;

On ameiflments numbered 2 and 3 there is no agreement,

On amendments numbered 5 and 6: Provides that the reduction of rite of post-
age shull go into effect on and after October 1, 1853,

On amendment numbered 11: Makes section 3of theact read as follows:

**Sgc. 3, That the Postmaster-General is bereby directed tomake n thorough
fnvestigation into the miiwnf mail service of the United States and report to
Congress in December next, with the data upon which it is based, a more complete
system of gauging the rates of
practicable, in order to secure the better protection of the interests of the Gov-
ernment, and the adjustment of rates of compensation for the service required;
and he is authorized to expend not to exceed §10,000, out of the appropriation
for the transportation of mails, for actual and necessary expenses involved, in-
cluding such extra compensation as he may deem just and reasonable to officers
of the Department for specifie services rendered ; which sum shall be immedi-
stely available.” 2

L. B. CASWELL,

GEO, M, ROBESON,

E. JOHN ELLI1S,
Managers on the part of the House,

Mr. DUNN. 1 want to ask the gentleman from Wisconsin what has
been the action of the conference as to the two items in relation to the
fand for the special mail facilities and the regulation of the compensa-
tion of the bond-subsidy railroads for carrying the mails ?

Mr. CASWELL. I propose to give an explanation of the report.

An agreement is reported on all the points on which there were dis-

ing votes between the two Houses except that relating to the spe-
mail facilities, $185,000, and the amendment relating to fixing the
rate of transportation on railways.

As to these two the committee, or a majority of the committee on the
part of the House, I think, conld easily haveagreed with the committee
on the part of the Senate and have yielded to the amendments of the
Senate, but they were bound by the action of the House in its recent
vote, when they submitted a report that they were unable to agree.
They have felt it their duty to refer these questions back to the House.
I move that the Honse agree to the conference report. I yield fora
moment to the gentleman from New Jersey [Mr. IloBESON .

Mr. ROBESON. The condition of this report is just this: the con-
ferees on the part of the House and on the part of the Senate agree as
to all the questions of difference between the two Houses, except the
two questions of the fixing of the rate of compensation for carrying the
mails by the land-grant and bonded railways, and the $180,000 item
of special fucilities. Upon this the Senate insist and donotyield. The
House conferees, acting under the instruction of the House by its last
vote upon that subject, disagree and report their disagreement to the
Hounse. That is about all there is of it. :

It is not worth while to discuss the question; it has been thoroug];]y
discussed here over and over again. Every gentleman knows all about
it. My own views are thoroughly known, and I do not care to re-

them.

Mr, DUNN, That gives the information I desire.

Mr. HISCOCK. Irise to make a parliamentary inquiry.

The SPEAKER. The gentleman will state it.

Mr. HISCOCK. Is a motion to disagree to the conference rcport in
order ? '

The SPEAKER. That is a motion that would be in order; but the

~ motion of the gentleman from Wisconsin is to agree. The first ques-
tion is on agreeing to the confercnce report.

The question being taken, there were—ayes 71, noes 48.

So (no farther count being called for) the report wasagreed to.

Mr. CASWELL moved to reconsider the vote just taken; and also
moved that the motion to reconsider be laid on the table.

The latter motion was agreed to.

Mr. CASWELL. - T now desire to inquire what is the status of the
bill?

The SPEAKER. As the Chair understands the conference report,
there are two of the Senate amendments npon which there is still o
diragreement, and they are subject to a further conference.

Mr, ROBESON. Then I move that a new conference be asked.

Mr. ROBINSON, of Massachusetts. Would it be in order to move
that the House recede from its disagreemcent to one of the amendments
and agree to the same? y

The SPEAKER. The Chair thinks so.

Mr. HISCOCK. I submit that the motion better be made to include
both amendments.

y for carrying the mails on railroad routes, if.

Mr. ROBINSON, of Massachusetts. Very well; then I move that
the Hounse recede from its disagreement to the two amendments of the
Senate still disagreed to and agree to the same.

Mr. ROBESON. Which motion takes precedence; the motion toin-
sist or the motion to recede?

The SPEAKER. The motion to recede.

The guestion was taken on the motion of Mr. Ropr¥sox, of Massa-
chusetts; and upon a division there were—ayes 78, noes 69.

Mr. HOLMAN. That is not & quorum, 1 beliove.

The SPEAKER. It is just a guorum.

Mr. HOLMAN. Then I call for the yeas and nays.

The question was taken upon ordering the yeas and nays, and thero
were 37 in the aflirmative.

So (the affirmative being more than one-fifth of the last vote) the yeas
and nays were ordered.

Mr. HOLMAN. I ask that the motion be now etated distinetly, so
that it can be understood by members of the House.

The SPEAKER. The motion of the gentleman from Massachusetis
[Mr. Ronrxsox] is, that the House recede from its disagreement to the
two amendments of the Senate which were reported as disazreed to by
the committee of conference.

Mr. ROBINSON, of Massachusetts. And agree to the same.

The SPEAKER. Tecede from its disagreement to those two amend-
ments and agree to the same.

Mr. ANDERSON. I call for a division of the question, and ask that
a vote be taken upon each amendment.

The SPEAKER. The Chair thinks it is too late.

Mr, ANDERSON. I rise to a parliamentary inquiry.

The SPEAKER. The gentleman will state it.

Mr. ANDERSON. Would it not be in order to ask for a division of
the vote on the two amendments, so that the one in regard to special
ihci]f;ties can be voted on separately from the one on the railroad ques-
tion ?

The SPEAKER. The gentleman’s inquiry is simply an abstract
question. The House has ordered the yeas and nays on receding from
both amendments. :

IMr. HOLMAN. Let the vote be taken on both; let eachsupport the
other.

Mr. ANDERSON. Very well, T withdraw my point.

Mr, McMILLIN. I ask nnanimous consent that the question upon
which we are to vote be again stated.

Mr. CASWELL. I can state in a few words what it is. Oneof tho
Fmpositions upon which there is still a disagreement between the two

Touses is that relating to the appropriation of $185,000 for the fast-mail
service; for what is called special mail facilities. The other is the
amendment of the Senatein relation to the proposition to limit the rate
of compensation for transportation of mails over subsidized railroads to
the same rate which isallowed to land-grant railroad companies. Those
are the two amendments still pending between the two Houses, and the
question is now npon receding from a disagreement of the Hounse to both
those amendments.

The question was taken; and there were—yeas 125, nays 117, not
voting 49; as follows:

YEAS—135.
Afken, Ellis, MeCoid, Shuliz,
Aldrich, Errett, McCook, Smal
Barr, Evins, McLean, Jas. H.  Smith, A. Herr
Bﬂf'n% Farwell, Chas. B. Miles, Smith, J. Hyatt
Relford, Farwell, Sewell 8 Miller, Spaulding,
Bingham, er, Money, Bpeer,
Bisbese, Gibson, Moore, Spooner,
Bliss, Grou Morey, Stone,
HBowman, Guenther, Morse, Stralt,
Briggs, Hall, Norcross, Taylor, Ezra B.
Browne, Hammond, John O'Nelll, Taylor, Jnue‘{)g D.
Brumm, Harmer, Page, Townsend, O
Buck, Harris, Benj. W, Iarker, ler,
Buckner, Hazelton, Pettibone, Valentine,
Burrows, Julius C, Ileilman, Phelps, Van Aernam,
Butterworth, Henderson, Tound, Van Hom,
Camcr. Hill, Prescott, Van Voorhis,
Candler, Hiscock, Ranney, Wadsworth,
Cannon, Horr, Ray Wait,
Carpenter, Houlk, Reed, Walker,
Cnaaidr, Hubbell, Rice, John B Ward,
Coaswell Humphrey, Rich, Washburn,
Chace, Jacobs, Richardson, D. P.  Watson,
Crapo, Jadwin, Ri n,J. 8. Webhber,
Crowley Jones, Phincus, Robinson, Geo. D, White,
Cutta, Kasson, Robinson, Jas. B.  'Willinms, Chas. G.
Dawos, K . Willits,
Deering, Lincey, Russell, Wise, Morgan R.
Irezendorf, Lindsey, Beranton, Wood, Walter A,
Dingley, Mnckey, Ehallenberger,
Dunnell, Marsh, Shelley,
Dwight, Alpson, Bherwin,
NAYS-117.

Anderson, Blount, Clardy, Cravens,
Armteld, Brewer, Clark, Culberson,
At:emn. pa \'umj 4 Clementa, ]g)lu':ii:};;n
Atkins, rrows, Jos. H, Colb m,
Earbour, Cabell, Oolerick, Davis, George B
Bench, Caldwell, Converse, De Motte,
liclmont, Oalkina, Cook, Deuster,

Campbell, Covington, Dibreil,
Berry, Oarlisie, , Hamuel 8. Doxey,
Bland Chapman, Cpx. Willlam K.  Dunn,
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Ermentrout, Jones, James K.  Mutchler, Springer,
IMord, Kenna, Neal, Bleele,
Forney, King, Paunl, Btockslager,
Frost, Klotz, Payson Talbott,
Fulkerson, Knott, Peclle, Townshend, . W.
Gaprison, Ladd, Peirce ker,
Godshalk, Latham, Randall, Turner, Henry G.
Gunter, Le Fevre, R Turner, Oscar
Hammond, N, J, Lewis, Rioe, Theron M Urner,
Hardy, kf;nuh. Ritchia, Vanoce,
Harris, Henry 8. nning, Rol Warner,
Haseltine, Martin, Robeson, Wellborn,
Ha'ch, Mataon, Ryan, Wheeler,
Hepburn, MecLane, Robt. M, Scal Willinms, Thomas
Horbert, MeATillin Scoville, Willis,
Hewitt, G, W. BMill Bimonton, ’Wi].uon‘
Hitt, Morrison, Bingleton, Jas. W. Wise, George D,
Holnan, Moulton, Singleton, Otho R.
House, Muldrow, Smith, Dietrich C.
Jones, Geo, W, Murch, Bparks,
NOT VOTING—i0.

Block Hardenbergh, Laord, Skinner,
Black burn, Haskell, MeClure Thomas,
Blanchard, Herndon, McKenzie, Thompson, P. B.
Bmagp Hewitt, Abram 8. McKinley, Thompson, Wm. G,
Cornell, Hoblitzell, Mosgrove, Upd .
Cullen oge, Nolan, Upson,
Darrmll, Hooker, Oates, West,
Duvis, Lowndes H. Iiuhhu‘. Pacheco, Whitthorne,
&wd‘ T’:lul'.ah ns, Phister, Wood, Benjumin

gTo, orgensen, Reagan oung.
Flower, Joyce, Rice, Win. W.
Geddes, Kelley, Robinson, Wm. E.
George, Leedom, Ross,

Bo the motion of Mr. RopiNsoN, of Massachusetts, to recede was

to.

The following pairs were announced:

Mr. SKINNER with Mr. HEWITT of New York.

Mr. CorXELL with Mr. HERNDON.

Mr. Tuonmpsox, of Iowa, with Mr. DuGzo.

Mr. THoMAS with Mr. REAGAN.

Mr. CULLEN with Mr. Ursox.

The result of the vote was announced as above stated.

Mr. ROBINSON, of Massachusetts, moved to reconsider the vote just
taken; and also moved that the motion to reconsider be laid en the table.

The latter motion was agreed to.

Mr. ROBESON. I rise to a parliamentary question. Does not the
action just taken pass the bill?

The SPEAKER. The Chair so understands.

MESSAGE FROM THE SENATE.

A message from the Senate, by Mr, SYMPSON, one of its clerks, an-
nounced that the Senate had adopted a resolution for printing 10,000
additional copies of the proceedings of the Yorktown centennial cel-
ebration; and a resolution for printing the report of the National Acad-
emy of Sciences on sorghum sugar; in which the concurrence of the
House was requested. 3

The message nlso announced that the Benate had concurred in the

- resolution of the House for printing the report of the Director of the
Mint on the annual production of gold and silver in the United States,
nf;d lté];gg resolution for printing the report of the Smithsonian Institution

The messagealso announced that the SBenate had passed and requested
the concurrence of the House in a joint resolution:

Joint resoluticn (8. I. 143) authorizing the Committce on Printing
to instruct the Public Printer relative to the maps, &e., for the census
reports.

'Pi‘o‘he message further annonnced that the Senute had passed, without
amendment, House bills and joint resolutions of the following titles:

Joint resolution (H. Res. 359) to print 5,000 copies of the report of
the board on behalf of the United States Executive Departments at the
international exhibition of 1876; d

A bill (H. R. 7115) to authorize t.hq construction of a bridge across
the Thames River, near New London, in the State of Connecticut, and
declare it o post-route; "

A bill (H. R. 7597) to admit free of duty articles intended for the
national mining and industrial exposition o be held at Denver, in the
Btate of Colorado, during the year 1883; =" y

A bill (H. R. 7623) relative to the Southern exposition to be held in
the city of Louisville, State of Kentucky, in the year 1883; and

A bill (H, . 7682) to authorize the construction of a bridge across
the Missouri River df some accessible point within ten miles below and
five miles above the city of Kansas City, Missouri.

The message also announced that the Senate had agreed to the report
of the committee of conference on the disagreeing votes of the two
Houses on the post-office appropriation bill; further insisted on its
amendments numbered 2 and 3, disagreed to by the House; nsked a
further conference with the House on the disagreeing votes of the two
Houses, and had appointed as conferees on the part of the Senate Mr.

Mr. ArLvrisox, and Mr. BECK.

MISSISSIPPI ELECTION CONTEST—BUCHANAN V& MANNING.
The Iouse resumed the consideration of the report of the Committee
on Elections on the contested-clection cise of Buchanan vs. Manning,
from the second Congressional district of Mississippi.

Mr. CALKINS. I yield to my colleague on the committee, the gen-
tleman from Massachusetts [Mr. RANKNEY].

Mr. RANNEY. Mr. Speaker, in the case now under consideration
there are two reports—one signed by a bare majority of the committee,
and the other submitted in behalf of a minority by one member of the
minority. Asa member of the committee I believe members of the
committee were agreed that there was no evidencein this ease on which
the contestant Buchanan conld be declared entitled to the seat. The
only question raised was whether the fraud and ihrregularity attending
the election were such asto vitiate the whole election; and on this ques-
tion the committee divided in opinion.

I hiave not examined with very great care or minuteness cither the
majority or the minority report. I do not ngree with cither; I do not
disagree with either. The tleman who was to present this case to
the House on behalf of the minority, the gentleman from Iowa [Mr.
TroMPsoN] has gone home on account of sickness. He hassubmitted
a report which in justice to him I desire to publish with my remarks.
This report presents fully the case of the contestant.

1 fecl bonnd to say, from such examination of the evidence as 1 have
made, that this case discloses a very large amount of fraud and irregu-
larity. I think any one reading the report of the facts could very well
come to the conclusion—that is the inclination of my own mind, al-
though I have not studied the case sufficiently to come to a decided
conclusion—that the evidence discloses so much frand and irregularity
as to prove a general scheme entered into by one party to defeat the one
having a fair majority. - Upon this point I do not wish to be understood
as stating a definite conclusion; but such secms to be the tendency of
the evidence; and such is the finding of the minority report, which I
take the liberty of appending to my remarks.

Ar. W. G. Tuoursox, from the Committes on Elections, submitted the follow-

ing report:

g‘]mpa:'cnnd Congressiopal district is 1 of the countics of Tie Soto, Mar-
gmill. Tate, Panola, La Fayette, Tallahatclie, Yalobusha, Benton, Tippah, and

10T,

The election for member of Congress was held on the 2d day of November, 1680
and the candidates for Congress were Thomas W. Harris (Greenbacker), George
M. Buchanan (Repablican), and Van H. Manning (Democrat).

The motion of contestant, in which he set ont his grounds of contest, and the
reply of contestee thereto, are as follows, to wit:

“ Notice of contest.
** HoLLY Srriscs, MIes., November 23, 1880.

**Colopel Vax H., MAXNING :

**Yon will take notice that it is my intention to conteat your election as a mem-
ber of Congress from the second distriet of llluiuifpi. as a result of the election
beld for the election of a member of Congress on Tuesday, November 2, 1880, in
said district, and on the following grounds: :

‘*1st. That in » portion of the counties comprising said distriet such persons
were not appointed, neither was such representation given to the different po-
litical parties in said eountics in the appointments of county commissioners of
election as was designed amil required by law. :

“ 2. That in a portion of the counties comprising said district clection districts
are aliolishied and other election districts established without complying with and
in violation of law.

"*8l. That io a portion of the counties comprising said district the registration
of voters was not condncted as required by law, thereby depriving a large num-
ber of persons (of lawful right) of the privilege of registering and voting.

Y gth, Tlat at a lurge pnmber of voting-places in said disirict, in the appoint-
ment of inspectors of election, such ns were not appointed, nor was such
representation given {in making said appointments) to the ditferent political
parties, as was designed and requ by law. 8

“5th. That in severnl of the counties comprising said district o number
of persons lawfully entitled to register were refused registration. and that the
registration and transfurring of votes was discontiawed many days prior to the
time contemplated by law, thereby depriving a large number of persons law fully
entitled to register (or transfer) from the right of registering or transferring and
voting ; anid that in a portion of said connties the registrition books were for s
time removed from the place desimnated by law for their kecping, thereby de-

riving a large numbwer of persons (of lawlul right}) of the privilege of registering
or transferring) amd voting,

“0th. That ata large number of voting-places in said district many lawful voters
were not permitted to vote, their votea having been tendered anil rejected by the
inspectors of election; that soch unlawful interfercnce and hinderance was per-
mitted und practiced ?\ucll as is epecially forbidden by law) as to obstruct and
confuse the voters in the act of voting, or'to doeeive and prevent a large nnmber
of voters from delivering their ballots at the poper voting-placea; that a largo
number of persons wam‘pemit:«] to vote for you who had no legal right to vote.

“Tih. That at many of ihe voting-places United Stales suporvisors of election
were not {l:rmitted to exercisa the duties of their oflive, being prevented therefrom
1?- the nnlawful interference of other aflicers of election, or frvm other sourees, in
violation of law, and to such an extent as to prevent their ascertaining the result
of the election and from performing other duties reqnived of them by law; that
no separate lists of the names of voters were kept by the clerks of clection, as was
required by law; thiat the polls were not opened at the time required by law;
were not kept open continuously from 0 2. m. till 6 p. m.. as required by law, and
that upon 1he closing of toe the connting of the vote and muking up of re-
turms was not dene at the voting-places, nor at the time required by law.

*'8th. That at many of the voting-places balluts wers received and counted that
were not lawful ballots in form and print; that inspectors of election rejected and
refused to count bullots that were Laewful after the same had been lawinlly depos-
itedl in the ballot-boxes; that inapectora of clection (with knowlidze of the fnct
at the time) permitted ballots to be voted that were not Iawful ballota; that dur-
ing the houra prescribed by law for voting volers were barnssed and distorbaed in
snch & monner as to prevent their voling in a free, fair, untra led, and
able manner,

“gth. That the names of & large number of lognlly registered voters were not
placed npon the poll-books (by the otlicors whose duty it was to place said names
on said books) uscd at many of the voling-places, and that in consequenre thereot
eaid lognlly rezistercd voters were not permitted to vote, their votes biiug re-
fured by the inspectors of elections; sail iuspectars giving as a reason for such
refural to 1eccive snch votes that the nomes or the parties applying to vote were
not wo the poll-books.

“10th. That the entive vote polled and connted and returned at a part of sald
voting-places was nnlawfully rejected and thrown ount (and not counted) by the
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c‘g:nty commissioners of election on making up their returns of the total vote of

county.
*11th. Thatata rlrtkm of tha voti nﬁ;phom the ballot-boxes were not opened in
public when the polls closed, nor was the vota connted in publie, wor at the time

uired by law to be counted ; that in making up the returns a large number of
{!:ﬁnf.a wero counted as having been cast for you, when in truth and jn fact such
ballots were east for other persons, or were ballots placed in the boxes in a manner
not authorized by law.

“I2th. Thot at many of tha voting-places a mnch larger number of votes were
returned as having been polled than wers actually polled at said vot lnlg- Laces;
that at many of the voting-places the poll-books for said places unlawinily con-
tained the names of a largo number of voters, which voters had no right to & vote
atsuch voting-places, but resided in other election districts, and that the names of
#aid voters also appeared on the poll-books of the voling places of election districta
to which said voters of right belonged.

“1sth. That at many voting-places the clection was conducted in many respects
in utter disregard of law and the rights of voters; thatthe registration-books and
the poll-books of a portion of the counties and election districts insaid distiict wers
at divers and sundry times not in the custody snd keoping of the proper lawfully
coustituted officers, bt were on divera anil snnidry occasions in the care and pos-
session of persons not law fully entitled to such care and possession; thab at a
tion of the vuting-places law{ul ballots that were cast fur me were not counted for
me, but were (unlawfully) counted as baving been cast for you, and were so re-
tarned by the oflicers of election; that there were o ter number of lugal vot-
wrs of saill district who voted (or who offured to register and vote) aud who were
unlawfnlly prevented therefvons, whio desired me 28 thelr repressutative in Con-
gren:' thon there were who desired you as their representative in Congross from
sulil district.

“Very respectfully,
“GEOD. M. BUCHANAK."
** Conlestee’s answer.

“Captain GrO. M. BUCHANAN:

*S1e: I am in receipt of a notice from you dated November 23, 1880, of your in-
tention to contest my cloction ns a member of Congress of the 2d district of Mis-
alswippi as a result of the election held on the 2d of November last.

*“T'o sairl notice I make the following apswers, to wit :

*Firat answer. Protesting against tha truth of the allegations in said notiee, 1
ohject and say that said nutice is =0 insufficient and defective that I newd not duny
or ndmit the allegations thereof, for the reasons, to wit, sail potice does nut spec-
ity 1m&‘1.luulnrly the grounds upon which yon rely, asd gives no reason for fuiling
#0 to do.

*2(l. The allegations are only conclnsions of law and general averments of wrong-
doing in some uniletined portions of the district by unnumed election officiuls of
precinets not specifisd, in nonamed counties, or by persons not named or deseribed,
and in places and by means oot gpecitted, and in vielation of laws and the rights
of others not desiguated.

3. Your allegations are so vague and uncertuin that T am not informed as to
the persons or offivials whom you secuse of crime, nor where committed, por do
you aver that such wrong-doingas were ot iustigated by yon or that Lhoy wern

nown to or acquiesced in by me, or that the result of the election was chunged
Dby reason of the matters set forth,

" Becond answer., Withoot waiving any objection to the manifolil vital defecta
of said notice, but reserving all henetit anid advantage thereol 1 deny each and
every ground of contest set forth in saiil notice, sul deny each and every alleya-
tion therein coutaived, aml aver that throughout saiil Congressioaal distriet n frea
and fair election was Leld in all respects, except that in the county of Marshalland
other counties at every preeinet divers eolurel voters who wished to vote lor me
For member of Congress were deterred and prevented from doing so by reason of
the threats of personal violence and other means of iniimidution used and em-
ployed by other colord people, the neighlors of such voters, (the names of all of
whom are nnknown to me,) being instigated thersto by those thut ailvocated your
election, whereby I received less votes by ono thousaud or more than I otherwise
would, and all such voters by means of such intimidutions ware induced contrary
to their wishes not to vote ot all, or to vote for you, anil thereby the great majority
of votes that I should have rece{ved more thon yon at said election was reduced
to the nnmber of about five thousand two hundred and fifty,

“Thinl answer. I charge aud aver that yon have miule the wholesale charges
of all kinds of crimes and irvegularities contained in your sail potice without
specifieations of persons or places, not becanss you had reason to believe that any
oune of them had been committed to your injury, but with the deliberate purpose
to evade the limitetion of the statute, and to speculate upon any future discov-
eries of evidenes, and so you have made unlawinl, vexatious, aml fraudulent nse
of the votice and process suthorized by statute, and the same should be quashed
and dismissed.

** Respectiully, yours, .

“WABIIXGTON, December 20, 1880."

It will he observed that in the beginning the contestee claimed that the notice
of contest was insufficlent, and has insisted, for that canse, thut the case should
be dismissed.

In whatever manner any feilure of proper notice mixht affuct the right of con-
testant In this case (for insufficieney ot pleading), if vpon examinstion of the fucts
in the case it appear that the sitting member 18 not entitled to a seut, it is the duty
of the committes to so repurt, "

It appears that the race in this district wos strongly contasted by three candi-
dates, representatives of the three political partics of the country.

 ORGANIZATION OF PARTIES.

We will first noties the evidence besrinz on the organization of each of the par-
ties in the district at the time of this clection.

We woull prefer to eliminate from our rt all reference to the organization
of voters by eolors, bat, as this question is fully developued by evidenco, we can-
not well avold it.

The cxntestos io his answer evidentls relies upon the support of a larzo number
of colored voters to bear out his right to a seat, und 1t is in bis answer to uotice of
contest Lhat the division of electors by volors is first referred to in the ease.

\r‘: have in evidence contlicting statvments as to the number of voters in the

et

Un page 303 of Tecord the contestre places in evilencs a rocent Stnte consns of
Mignhuﬁ\ﬂl. and om page 199 is found ll‘:u United States census for 1540, placed in
evidence by the contestant,

Taking the latfer, nrud applying the general ruls of ons voter to every five in-
babitauts. there are 19,744 colored voters aml 17,153 while votera in tho distriet,
showing a majorily of enlored voters of some 2,080; while the former showa that
there are 19,750 while vorers amd 18,908 colored voters in the districl.  Wo huve
examined the ficts and comparisons made in confestant's brief (pnge 50) in refa-
tion to the State ce anil are di 1 to bo governed by the United Statea
census.  As to manner and epirit of the canvuss, it {s the universal testimony
that each party was active anil zealous in ita ¢Jorta to obtain o full vote, and thut
the canvoss was conducted with an industry on the partof vll thive parties seldom
daveloped in olection cases. That each party mude most extruordinary efforta to

“VAN H. MANNING.

bring every poasible voter to the polls ia shown all through the evidence. And
fur that reason wa do not deem it pecessary to refer to it in detail. Nor ls the
manner in which the voters wers organized und eame to the polls lesa fully abown.
Especially is it developed in the evid of wit introduced by contestant
upon this point.

We aro dispo to give more thanordioary weight to the evidence of witneases
who (politi ) are not supposed to have any special interest in the reanltof this
controversy. ‘o theref bmit the evid an [ullows, which is fully corrob-

, 22 q. 6and q.7; p.26,
5; p. 474, wilness Set-
Iy;: p. 180, q. 1; p.

orated thmughom. the testimony, Seevecord, p. 19, q.9;
ql-a.n- i P-85,q.3; p.40,q.3; p.4¢d, q. 16; p. 445, q.
tle; p. 476, witnesa Matthews; p. 61, g. 8; p. 210, witness Nou
185, q.5; p- 103, q.8; p. 56, q. 10.
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*Llonx 8. Bortoy, being aworn accoriling to law, testifies as followa:

“Question 1. Yon have been heretofors examined in this case, havs you nut !

' Answer. I have.

Q. L State what your personal relations are to Mr. George M. Duchianan, the
conteatant in this case, and what they were daring the canvass of 1830 ; also state
your connectinn with the eanvnss of thut perisd, and the position that yon ocen-
pied then to Mr. Buchanan in the canvass.

“A. I amaclose friend to Mr. Buchunan. At the commencement of {he cam-
paign I agread t) take charge of his Congreasional eanlivlacy, in which [ amPlo;'ed.
speakers in the district, aml employesd spenkera ont of the district to come in this
diatrict, to make speeches for him. Awl [attended to the organization of clubs
anil to all campuizn matters in which he was intersstsl.

Q. 3. State, as well as you can, the manner in which the campaign wad con-
ducted thronghout the district on the part of the Repoblicans, giviog the unmea
or numbers of speakers and nunber of speeches made, oa near as you can.  State
tinie of commoncement of canvasa; also state character of Democratic and Green-
back cunvass.

A, Onr campoign waa condoeted very actively. The canvass commenced abont
the 15th of Juiy, 1830. Capt. Willium Spears, onoe of tho clectors of the State at
large, accompunied by Capiain Buchavan, spuke at the principal connty seats in
the western part of the district.  Uur mes! {n;d wers extensively adveriised and
largely attemiad.  They spoke in Tallahatehie, Panoin, Tate, De Soto, apil Benton
Connties. About the samoe time Col. 1t W. Fionrney, oue of the State clectors at
Lirge, commenced the canvass in the eastern part of tho district, speaking nt Now
Albany. The Bepablican eonvention was held at Oxford Angust 15, when Cap-
tain Buchanan was nominated. It wisa w-rﬁ,l irguly attemded couvention; every
connty wus reprea:nted with but one exceprion.  On or nbout the first of Soprem.
bor the canvass was reaswed.  Colucel Mister, elecior for iifth district, J.T. Set-
tle, elector for secondd distriet, and W, F. Frazee, alternate elector for first distriet,
all came into this districtand kent up tho canvass inoessantly until the election.
Inadilition to the prominent speakera mentioned, Hon Jomes L ebuinmaa State
exeoutive committes, Uol. Thumax Hunt, United St ibes marshal, and Maj. W, H.
Giibba, all of the ru?’ best onider of Republican speakers, spent soms two wenks
in canvassing tho district; and, in ldlrliﬂml. Ciptnin Bachouan mals aprechea
nizht snil day for the entive time, commencing abont the 15th of Sept-mber, and
inclnding a i{ or 8o before the election. In aldition to these speakurs thers
wery local speakers constantly engazod in the canvass all the time in prominent
precinets in the district, aml the canvass was comluctel with the samo sctivity
and industry on which camipaigua were conductid while the Republicun party
wero in power in the Slate. No effort was apared by mysell vr Captain Bachanan,
or his frienils, to see that overy vute in the distvict was beonght ont, ‘The Demo-
cruts did not open their eampaign for somy weoks after the Republicans com-
menceil, and so far a8 my observation went their eamuvaizn was oot eondnetal with
as much as usual activity until toward the close of the canvass. Tho Gresnback-
ers also made o thorongh eml active canvasa of overy part of the district. As
vear a8 I can approximate, there were from two hundred and fifty t three hun-
dred Republican apevches mals in the disirict. 1 estimate this by the number of
specches and Lhe tume they ccoupied.”

TPuge 381:

VY. 8. FeATHERSTOX, having been duly sworn, testifled na follows, to wit:

* Interroratory ). How long have you lived in the State of Miasissippl and the
econnty of Marshall! What otiicial pesitions buvn vou held, if any ¥

“Auswer. Forty years in tho Stute of Missiasippiand twenty-throo in the county
of Maraliall. I have been a member of the Lt-am{lntum aod a member uf Congress
in the House of HRepresentatives.

“Int. 2. Whatis your acquaintanco with the people of Marshall Connty ; exten-

sive or ntherwise?
“A. M with the peaple of Murshall County has been protty ex-

¥ acq
tensive, amil is now,

“Int. 8. What I:{our profesalon ; to which political party do yon helong, and
what ia your olticial pesition in your party, sl what was it during the political
anm}:ain'n of 18801 -

“A, Lam alawyer by profession. Tama ber of the I atic party. I
am pow, and wea during the campaign of 1330, chalrmau of tho Democratio exee-
utive commities of Marshall County. : o

“Int, 4. What was the character of the politicel contest of 1880 in this Con-
gressiomal disirict; wus it one in wlich Litile interest was munifisted by both
Lepnblican and De tio purties, erutherwise? )

A, It was an intereating campuion, ond one in which Loth the Republican and
Democratic and also the tireoninick party took considerable Intervst, eapocially
in Dimocratic and Republican pariiva. NG

Int. 5. What waa the character of the Democratic campaizn of 1830 in Marghall
County, active or otherwise; was, or not, the Demoemtio party of the couuty
thoroughly organized ! Which party mads the most active esmpuign |

A, Fhe Dempcratic campaizn in Marshall County in 1850 wis setive and en-
thusinatic. T thought the periy was woll erganize:l. The Democratic partymade
the most active eampaizn. L Am ecertain that it did: and in every neighborhood
in tho county wo had every local eommittee appolntwd that wo thonzht wis neoes-
sary to organize tho party thoroughly anil to brinz out ita full vole—snch a eam.
paign as weo bave been in the babit of inunZurating in tuis county for several
years past."

Pngo 200: ¥

“ 1z, IL oJ. Lynes, beloz doly aworn acennling to low, testiled as followa:

“Question L. Whora do you vesiide?  How lony have you realded In Marshall
County ¥ State your occitpation  OF what party aro you o member, niml fo what
extent scre yoit enssal in the interest of your party in campalen of 18207 Stata
to what extent the Greenbnek party of this connty is eouposcd of wliite or col-
ored peoples, from which party it drew the most votes ub last vlestion (Democratio
or Rupnblican party), aml to what extent from elthor.

* (Oblected 1o by the contestee upon the ground that it is mot rebmtting testi-
mony, but orizinal.) : ) .

*Answor. 1 rosido at Watson P. 0., Marshall County, Misa: lived inthtaconnt
about eleves yrors; sm o physician by oceupation.” I belong to the Nutio
Greepback party. I took purt in the cunvass, actively canvassine, making
speeches lu this connty. Thi Greenback party in this county, toiny beat infor-
ml.im;’.“htkoumrzmul principally of the white prople—at least four-lifihs of the
Greenback party.

“Q. 2 Wersyon not a eloas prrsonal fricod of Col. T. W, Harris, the Greenback
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’
candidate for Congress; and did or not manage the canvasa in this connty for
him, or did you not do it chiefly o g ¥

“{Objecteil to on same ground as to No. 1.)

“A. I am a closo personal friend of said Col. T. W. Harris. I took an active
in his bebalf, and managed his interest in the western part of the connty, purticu-
luarly that section where I reside.

Q. 3. At or abont the close of the canvass did anything ocenr to induce yon to
-advise Colonel Harris, the Greenback candidate, to withdraw from the canwviss;
ani did you or not soadvise bim?  And, if so, state freely and particularly the rea-
wsons for o advising him, and from what sonree yon received vour information in-
ducing you to give such advice.

“A, Something Jdid oceur. A short while before the election, perhaps a week, T
had & eonversation with Col. Van H. Manning, the candidate of the Democratio
party for Congress, in which he assured me the colored voters of the district were
solid for Buchanan, the Republican candidate for Congress, He requested me to
write to Col. 'T. W. Harris, the Greenback candidate for Congzress, that he (Colo-
nel Harris) was ' gone ap,’ and to come home. [ assured Coloncl Manning that
if his statement was correct, I wonld prefer that Harris wonld withdraw from the
canvass, Colonel Manning said that, according to his best knowledge and judg-
ment, his statemymt was correct.  On that assurance, together with my personal
knowledge of the fact that the enloved voters in my neighborhuod wern solid for
Duchanan, I telegraphed Col. ‘L. W, Harris at DBateaville, Misa., that his chances
bere were compromised; thatihe colored voters were solid for Buehapan. Colonel
Manning bronght saiil telegram to Holly Springs for me. Ile afrerwards assured
me that he sent tho telegram to Colonel Harris,

“Q. 4. Was it or was it not a fact, at the time that Colonel Manning mado the
foreguing statement to you. that he had canvassed the entire ten counties com-
Pprismg this Congressionnl district, and that the canvass absolutely closed within
a few Jdaya after said conversntion referred tot

“{Same objections as befors.)

A, Hestated 10 me thot be had made an entire canvasa of the district, and
that the statement made to me was founded on his inlormation that he had gained
-during the canvass, This was but a fuw days before the election.

*Q. 5. In your reply to question thres, do you mean to refer exclusively to the
colored race or otherwise !

* A, T mean the colored vote exclusively.

0. 6, State to what extent, if yon know, the colorsd vote that voted was cast
for Buchapan, or other candidates (us applied to precincts in the western part of
the couniy), at the last election,

A, Frem all information I have, it was a solid Repnblican vote for George M.
Duchunup for Congress in the precinets referred to.  So far as my personul koowl-
edgo goes, it only refers to my own box.

Q. 7. To what extent is the negro vote in the distriot referred to Republican?

" A, Pretty unauimons,"

Page 214

" Col. Tuos, W, Hapuis, being sworn acenrding to law, testifics as followa:

* Question 1. State whoro you reside; how long you have there resided ; yourocen-
pation; how loug you have pursned said occupation, and to what extent in the

second Conzrossional distriet of Mississippi.
' Answer, 1 reside in Holly Springs, Le.. and hava resided there sinee about
ve been vpwards of thirty Eem-s. ant engaged

the year 1830; I am a lawyer;

in the duties of my in-u!'cmiun in several of the counties of the socond Congres-
sional district since I have lived in Holly Springs; my practice has been general
und quite afltc!-"nalzu. kil - 4

[T e il th what political party have you been identifled prior to the year
mma Etate also what offivial position yon Eeld in said party duﬁng the year 1878,

und sinco that time.

“'A. 1 was a member of the State execntive committee of the Democratic party
in 1877 and 1878: and also chairman of the exeentive committee of that party for
the conuty of Marshall: and was a member of and acted with the Democratio

arty until 1679; since which time I have been acting with the National Green-
ck Labor purty.
ol Wera you a candidate for office at the election November 2, 18301 1f so,
state for what ofice; if you made n canvass of the secomil Congressional district,
to what extent; also state the extent of yonr aequaintance with the politics of
1he voters of said second Congressional district,

“‘A. 1 was the eamdidate of the Notional Greenback Labor party for Congress
for the second Congressionnl district at the election in November, 1880, and as
such canvassed the district generally; my knowledge of the politics of the voters
-of said district is such as such a canvass would give, in connection with my long
residenco in the same, engaged in my profession, and Laving taken a general inter-
-est in politics since 1 attained my murnrity.

(). 4. What class of persons constitute the three political partica in this district?
Btate the ditfferent divisions as near as you cun as to eolor.

AL A very great majority of the colored voters of the district belong to the Re-
puablican party; the wlite voters are divided generally between the Democratic
and Greenback partics; colored voters who act snd vote with the Democratic
party are in my opinion very few in number; in the election of last year my ob-
servation and information led me to believe that ont of the thirty-five hundred and
eighty.live voles reported to have been cast for the Greenback candidate for Con-
gress in the acid district there could not bave been more than aboutl vne thoasaml
of them eoloried, most of whom live in Yalabusha Connty: the whito voters who
act with the Republican party in sald district I don't think are at all nunerons,

*Q. 5, Have or have you not, since the election, fully and particalarly informed
Soursdlf as to the number of voted you received at sald election at each of the vuri-
ous conativs and precinets in anid disiriet!

“A. 1 have seen staternents purporting to bo anthentic as to the number of votes
roported to huve boen cast for me, and luave heard statements from friends npon the
Batie Bihject.

“Q. 6. Did you witness fust preceding the election a conversativm between Col-
onrl Mapning, candidata for Congress, and Dr, A. M. Lyle on the suliject as to how
and for whom the colored votors of thisdistrict were going to vote? 1f so, state
whnt wos suiil between them on the subject.

(" Olijeeted 10 on the groumd that the guestion is originel and should Luve becn
asked, ifat all, during the time allowed to tuke testimony-in-chiet,)

AL In wodiseussion etween Colonel Mannivg aml mysell at Wutson, in this
wounty, 1 think the night preceding the day of the election, the questiou arose za
Lo s report that Dr. Lyle Lad abandenwd imo and intended to support Colonol Man.
uing, and that Lyle Lud sent me o dispateh sugzesting my witlidrawal from tho
tanvass becsuse tho eolored vote of the district had concentrated upon Caprain
Luchiuan, the Republican capdidate for Congress, Dr. Lyle was presest aud
slated to the jee, iy presenes anil Colonel Munning's, that o (Lyle) had
ot with Cuol Mantdng manl was tolil by bim to write or telegraph me that [
had lh-th-r_ withdraw, as the eolored vota was all going for Buchanun; that be
(Lyle) repliod such wos the condition of Lhings in his peighborhood, aml that vpon
thn "t“fh'-'m"nt mutde 1o it by Colonel Mauning he bl aceordingly telegrapheld
s at g ttesville, in Panola Conaty, that the negroes were ntl going lor Boelunan,

tui' ""nluuﬁ 1o that ot that be seut me thedispateh basul alune upon what Mun-
"hf‘fl‘ d-:‘fm Lifin, except as to the condition of things in bis vwn neighborhool ;
¢ ':”u']:] L "‘l'" Irofess 1o know what wos the condition of affuirs beyond Lis own
peighborbood. I never racelved the foregoing dispatel at Batesvillo, having left

b=

bﬁrﬂlse:‘i:“ received, The foregoing is substantially what occurred as I re-
mem .

“Q. 7. What proportion of the white vote of this Congresaional district are op-
poseil to the Democratic party, and what proportion of said vote wonld vote againss
the candidates of said party at an open, election, and upon fMll assurance that
their votes would be connted na cast?

' 10Ljected 1o as irrclevant, incompetent, and illegal,)

“A, I can only answer as a matter of opinion. It wounld depend very much
apon the questions involverld and what parties were engaged in the contest. I
think, however, that one-fonrth or one-fifth of the white voters of the district are
opposed to the present policy and gement of the I) tie party, and wounld
cast their votes against it

" Re-examined:

Q. 1. State what proportion of the colored vote in this district voted the Dem-
ooratio ticket, aml what proportion of the white vote voted the Republican ticket,
as pear as you can, in numboers as to each party, as os from your informa-
tivn gained during the canvass. State fully,

** (Objected to on ground that it is original, and not in rebuttal of anything drawn
UL On Cross- ination, and as incompetent

“A. I canonly give apn opinion in answer to this question. From all the infor.
mation in my possession, my opinion is that there were fully as many, and I think
more, white votes cast for the Republican candidats for Congress than there wers
colored votes for the Democratie candidate. When the extreordinary efforts made
by the Republican party bad su in reorganizing the colored vote, my epinion
is that tho work done by that party was pretty thoroughly succesaful. 1 know of
no county In the district in which the Greenback party saceeeded in maintiinin
ita control over the colured vote, Yalal In addition, T am satisfi

that some white Greenbuckers had be so much i 1 in 1 of
the warfaro waged agninst them and their party by the Demoeratio party that,
deapairing of the success of their own candidate, they voted for the Hepublican

candidute; and further than this deponent saith not.

1), 2. What is the standing of the contestant, George M. Duchanan, in his
party and as acitizent

“A, I think his position in his party is a prominent and controlling one, cer-
tainly in hia section of the State. As a citizen. he is kiod, charitable, generous,
and publicspirited, and I know nothing to his detriment excopt thot he belongs
to what is known here as the Radical party, amil that be became a candidate tor
Congress in the last e'eetion to my detriment. A« candidate for oflice, [ am sat-
isfied that be ia cousldorably stronger than his party, in this county particnlarly.
As n neighbor he is equal to any man.

“X . 4. You have been a<ked as to the standing and character of George M.
Dnchaman aa a poliliciun and as a gentlowan. Pleass state as to the chuaeter
and standing of Von H. Manning in both respects?

*A. Having Luen three times nominated by his party as a candidate for Con

ress, and retorned as elected, is a sufficient answer as to the character and stand.
ng of Van I1. Maoning with his party. In all the elements of kindness, gene-
mmi“ and eharity he Is the equil of auy—iofinitely too much so tor his own good."

Witness Muhon (p. 108, tecord):

Q. 7. Do yon know of a mewspaper pnblished in Holly Sprivgs known as the
Holly Springs *Soeath'? If so, state the political party that that paper advocates.

"&Queal—inn objected to amd raled out,)

Q. 8. Did you or not read in the Holly Springs ‘Sonth,’ n Democratic news-
Ept_-r pmblished in Holly Springs, and published ou Deovmber 8, 1880, the follow-

& language:

**[The South, Helly Springs, Mixs,, December 8, 1830.]
"“BUCHANAX TO CONTEST.

** It soema to be {mﬁnlly believed hy our exchanzes that Buchanan will contest
for Manning's seat. 1f he ever gots it it will be by an utterly unscrupulouns parti-
san dvewion by the House of Nopresentatives. Never was there a tairer olection
in any district of the Statn than that of this, when Masnning was clected. The
negroes generally voled for Buchanan. Thewhites divided botween Manning and
Harris, Every man of the three parties voted us ho pleased, vxeept those who
voted for BDuchanan, and they went as a flock, under insiractions, by which they
were easily fooled into voting for him. “1'he ballots were priuted in aceonlance
with the law of the State aud counted. DBuchanan was beaten by not geiting
votes enongh—that is all. He will have to Lo eleoted at Washinzton, if he ever
is. It will mot be by votea of the people of Mississippl. Awml when Congress
seats B ; hapan the 1 Congreasional district of Mississippi will have no rep-
reseniative,

*{Question objected to and rulsd out as before, and question not permitted to .

answoled.)

Q. State whether or not you know the editor of the Holly Springs ‘South,"
1ami,mla (‘h:ll"‘ltbel for political intelligence; if so, state bis character for political
nte nee

“A.“fknow Mr. Tylor when Imeet him, and his charsetor for intelligence ias

good,

Q. 9. State, if you know, in what party interest that newspaper, the Holly
Springs *South,’ aoted during the campaign of 1880, and what candidate for Con-
greas it advocared.

“{Objected to by eonngel for contestes as being irrelovant, and objection sus-
tained aml question uot Permitlc-tl to Le answered.)"

For reasous wirich will hereafter appear apparent, we have briefly reforred to
the evidence of this soting strength of each cff the politieal parties; the class of
voters from which each party wus organized, the canvass made by each, and the
manner in which each party’s vote turned out and came to the polls.

INTIMIDATION OF COLORED VOTERS LY CONTRATANT'S PRIENDS.

We have very carelully examined the evidence relating to the intimidation of
colored voturs by contestunt's I'riends (as is alle~ed by contestoo, in his ruply to
notice of contest), and do not find that the evileoce discloses o single inatance
where a colored voter was deprived of voting for contestee by reaso: of threats or
intimidation from ouvsource. Theeviilence discloses the fuct to be that contestea
received hut fow of the votes of eolored voters, anid that thers was by far & larger
nuniber of white votiers who votol for eontestant than there wero co'ored voters
wrl'n; voted ﬁ;r contestes. Tha vote as returned is stated as follows, npoa pago 303
of the record:

Harris, Greenbacker 3,085
DBuebanin, Rupublican . 0, 006
Munting, Dewocrat... .. R e Ay

The evidence showa thers ta be about 19,700 colored voters and aboot 17,100

white voters in the district, with some 2,000 momw colored voters thun whites;
that the colored votera ara Repablieans, with fow exceplions, and so vored (or
made the eflort to vore), as is shown to be the case also with quite n number of
white voters; and that the whire voters generally were dividedd (in & measure) be-
tween the Demoeratic aml Greenback candidates,  Grapting that tho canrass was
equally thorough anil active on the part of all parties, and that the voters gencrally
came to tho polis, we cannot reaist the conclusion thut on the day of the clection
Eguﬁfg strength of contegtec’s party was in a minority to the extent of 5,000 to
woters.

sy
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MarcH 2,

Yot notwithstanding thia evident eondition of the two parties on the day of the
election, wo are confronted with & retarn, heretofore referred to, giving the con-
testeo n majority of some 5,300 voters. Were wo to take tho State consns as ovi-
dence in reaching a conclusion on this point, contestev’s party would still be in a
large minority.

There are only 17,135 white voters in the distriot. The proof is clear that Har-
ris, the Greenback candidate, received 3,685 votes, of which (not exceeding) 1,000
wera oolored, leaving him 2,580 white votes,

It is further clearly proven that quite w number of white voters did yot go to
the pulls. (Sce evilence, Howze, p. 19; Newsom, p. 92.)

It is further proven that contestant received a npumber of white votes, and yet,
accoriling 1o the retarns, the contestee ia credited with 15,215 votes, which is
manifestly impossible under the circnmstances,

Un the othier hand, the conlestant i3 credited with ouly 9,008 votes, while thore
are 10,800 colured voters in the district, who, acconling to the proof of contestee’s
own iriends, were all selid for contestant, and came to the polls and voted or
offered to vute.

This again is a manifest impossibility. This at once throws suspicion on the
fulroess of the connt, and when the whole of the clection machinery was in the

of contestee's friends the burden of showing the fairness of thevount shonld
be npon him when a reasonable donbt of fuirness has been established Ly the
prool. This bringa us to a consideration of the evidence tending toshow how this
resnlt was brought aboat (after tirst examining the elevtion luws of Miscissippi
bearing on the pointa in contioversy).

" ELECTION LAWE, COUE OF 1880,

"“SEcC. 105. The books of registration of the electors of the seversl eleotion dis-
tricts in each county and the poll-books as heretofure mado vut shall be delivered
by 1he county buard of registration in each connty, if not already done, to the
clerk of the cironit conrt of the connty, who shall carefully preserve them as
records of bis oftice, and the poll-books shall be delivered in time for every elec-
ﬂo‘ﬁu]l lll.:a commissioners of election, and after the election shall be returned to
said clerk.

“The ¢lerk of the cireuit conrt of each county shall register on the registration
book of the election district of the residence of such person any one entitled to be
registered as an elector, on lLis appearing before him, and takiog aud subseribing
the oath required b{ article seven and section throe of the constitation of thia
State, and printed at the top of the pages of the registration books, which sub-
scription ortl.us oath aforesaid shall be by the person writing bis nume or mark in
the proper column of said book."

Bection 121 of the Missisaippi Code of 1880 is as follows:

“Two months befors any F«neml election and uny election of Representatives in
Congress, and any election of elector of President and Vice-Prosidout of the United
States, the governor and lieutenant-governor, or president of the sepate if the lien.
tenant-governor is performing the duties of governor, or if there is no lientenant-
governor, and the secretary of stute, or a majority of such oflicers, shall appoint in
each eonnty in this State 'commissioners of election,’ to consist of three cownpetent
and suitable men, who shall not all be of the same political party, if such men of dif-
ferent pulitical parties can convenlently be had in the t.'«:rmt.i:i and who, for good
cause, may be removed in the same manner as they are appointed. Defore acling
the said sl shall 11y take the vath of otfice prescribed by the
eonstitution and file it in the office of c{mncar_\- clerk of the county, who shal rre-
serve snch oaths, While engaged in their dulies the said commissioners shull be
conservatos of the with all the powers and duties of such, in the county in
which they are acting. ey shall continue in office for one year unless removed
and until are appointed.”

Bection 124 of the thimip[ll Code of 1880 is as follows :

* On the last Monday of October preceding a general eloction, and five days be-
fore any other, the commissioners of election shall meet at the office of the clerk
of the sircuit conrt of the county, and carefully revise the registration-books of
the county and the poll-books of registration of the several pminetsh:nd shall
erase therefrom the namea of all peraous improperly thereon, or who have died,
removed, or b disqualified as electors from any cause, and shall register the
names of all persons illegally denied. All complainta of a denial of registration
may be mude to and be heard and decided by the ¢ insi s of elections, who
shl{l canse the books of registration to be corrected, {f necessary, #o as to show the
names of all ifled electors in the sounty, and such books ehall be prima facie
evidence of tle names and nomber of the qualitied electora of the county.

“gBEe. 125. The clerk of the circuit court shall attend such commissioners, if so

uested, and shall furnish them the books of registration and the poll-books,
whall render them all needed assistance of which he isca?alll,u in the perform-
anoe of the duties in revising their lists of qualified electors.” .

Beotion 134 is ua follows: ;

“ Prior to a:{ election the said commissioners of elections shall appoint three
P Sor each election precinet (o be insp # of the election, who shall not all be
zﬂ the same politieal party, {f suitable persona of diferent parties are to be had in the

disgtrict, and if any person appointed shall fail to attend and scrve, the in-

setors present, if an‘y. may designate one to fill his place, and if snch commis-

:l::-mrrn oF election shall fail to make such appointment, and in case of failure of

all those appainted to attend, any three qualitied elcetors present when the polls
ehall be opened may act as inspecturs.”

Section 136 is in the following words:

* A1l elections by the people of this State shall be by ballot. The pull shall be

at nine o in the morning and be kept open until sizx o'clock in the even-

9, nnd no wnger; and every person entitled to vote shall deliver to one of the
inepectors, in the presence of the otliers, a ticket or scroll of paper on whioh shall
be written or printed the nameas of the persovs for whom he jntends to vote,
which ticket shall be put in the bLallot-box, and at the same time the clerks shall
take dowen on separate Lists the pame of ecery person voling; and when the election
shall be closed the inspectors s publicly open the bz and nuinber the ballots, at
the samne time reading alowd the names of the persons voted for, which shall be taken
down by said elerks in the presence of the inspeetors; nod if there should be two or
more tickets rolled up together, or if aoy ticket shall contain the names of more
pereons fur any oflice than such elector had a right to vote for, such ballut shall
wot e counted.”

In bricf, the cirouit clerk of exch connty Is the sole registrar of all the votora,
Tha registrotion-Looks ave recards, aml are reqoired to bo kept in Lis oftice.  The
Togiatrar is required to regisior voters any day In the year that the voter may
chioore to apply for regintration, and every person desiring to register is required
to cowe to the county scat for that purpose, aud mist make vath and sign the
registrution-books.

T'he Btate boa=d, consisting of the governor, lieutenant-governor, and scoretary
of state, appoint thres election cémmmissioners for each connty, who are to be se-
lIected for their competency kod suitalloness to disclinrge the daties required of
theni. Thuy must not all bo chosen from the same political party.

These county commiseionors are required to mect at the ofice of the registrar

fnmedintely preceding every election und correct the registration and poll books,
* g0 ax to eliow the names of all qua elnctory in the county.” The registrar is
required to assist them in the discharge of the latter duty. Theso commissioners
appoint three inspectors to each voling-place in the eounty, who must be wolected
Jrom electors mudtable and competent to perform the duties of i b

The elcetion commissioners hold in their hands the entire election machinery of
their conoties; thoy estalilish anid abolish election preeioets at will; they rovise
the registration and poll books, erusing names therofrom as oecasion demanids ;
they sitas a conrt to decide appeals from the elrcult clerk when complaint is
maile that registration is improperly refused; they appoint all election oflicers in
their coontics, including peaco oftficers 1o preserve order at the voting-pluces
they receive, compute, and return the whole vote of their countica: und to exer-
cise these great powers und delicato truoets the coneurrence of only two of the
three commirsioners is required. Wiil it be pretended that men who are utlorly
illiterato are ‘‘ competent and suitable™ for so important an oftice, or that their ap-
pointment ia & compliance with the law in any respect !

Before proceeding to review the acta of the election offivers, It is well enongh
1o call attention to a cireular issued by Genersl Featherstone at an early diy of
the canvass, The importance of this circular is in the fact that General Feather-
ston is contestee’s own witness, and is a man of national character, baving been
& Rlepresentative in Congress befure the war, apd now eircait judge in the Btate
of Mississippl. (See his evidence, record, p. 331.)

age 8i4:

“X Int. 13, Did youn as chairman of tlie Democratio commitiee, and by author.
ity of the committce, issne and couse to be published the following call, which T
here appenid as part of this qoestion, marked G. M. 1.1

" UMAEE CONVEXNTION.

"+ Therw will be a mass eonvention of the Democrata of Marshall County at the
court-honse in Holly Springs, at 11 o'clock a. m., on Saturday, the 24th day of
July, 1880, for the purpose of electing delegates to attenid a distnict convention in
bWaicr Valley, Miss., un the 11th day of Auvgust, 1580, to nowinate a candidate for

JONZTeRs,

“* Lot everybody come.

‘4t Let the enemy know in the beginning that i this campaign the Denoeracy will
win alall hazards.

*** iy onler of the execative commiltten.

"W, 8. FEATHERSTON, Okairman.
CCARTHUR FANT, Scerciary.
Y0 (Tndorsed @) G. M, B

“A. The executive committes instructed the scoretary to prepare and publish m
call for the meeting indicated in the cand, and the call was prepared and published
by the secretary.”

The foregoing may r:.:[y properly be considered the initial step on the part of
contestee's friends towanls carrying the election in the manner indicated by the
circular,

An we have sald in anothor Mississippi case—Lyunch ve, Chalmers—decided in
this Congress—

“The generul doctrine in construing election statntes is, that they are to be con-
strued liberally as to the elector, and strictly as to the ofticers who bave doties to
perform under them. A statute directing certain things to be done by election
officers ought to be followed by them with a Ligh degree of atrictness, but dutics
to be performed by the electors, as declured by statute, are directions morely.”

We do not propose to diseuss the great and vital importance of an impartial rog-
istration of voters where it is made a condition precedent to the exercise of the
¢lective franchise, as is the case under the coustitution and laws of Mississippi.

ATTOINTMEXT OF ELECTION OFFICERS.

The evidence is very full that both the Republicana and G backers of the
counties challenged made eve? effort by petition and otherwise to secure the
appointment of such (reasonable) number of both county commissioners and also
precinet inspectors as they were fairly entitled to under the law, and it is no less
clear that their wishes were almost entirely disregarded, especially in countics
having large Tepublican majoritivs prisa facie. We submit the following brief
of evidence on this point:

‘' UE S80TO COUNTY.

‘J. F. Pratt, on paigl' 24, tostifies that ‘the county board of election commis.
sionsrs was composed of two well-known Demoerats and one colored man, neither
of whom were identified with the Republican party—the colored mun can neither
write nor read writing—aund that the Republican county committee endeavornd to
secure the appointment of Newwson, a well-known and competent Republican, as
commisaioner, and failed.’

See also testimony of Nelson, on page 37, showing ‘that an ivnorant colored
man was appointed commissioner over protest of Republicans of the county,”
and testimony of Anthony Mathows, the commissioner appointed, on page 28,
showing that he conld not write or read writing, and knew nothing of the correct-
nosa of the returns, exeept what was told him by the other commissionsrs.

**LA FAYETTE COUNTY.

“B. I'. Sceruggs, an [otelligent white epnblican, was recommended for con-
miasioner by his party friends, and a negro, ‘Thomas Jeflerson, who has very
limited edncation, if any, was appointed’ (see page 51). Testimony of Jefferson,
the colored man appointed inal , puge 71, sliowa that ao I{evuhliun
recornmended his appointment, and that he was appointed on re tiom of
the chancery clerlh county treasarer, and other prominent Demoorats; and that
ho was not consulted by his co-commiissionera in the appointment of election
afficers; and bis evidence will show his utter unfitness for II:: waition., The tes-
timony of Beanland, page 311, abows that he and one 1. 8. MeGowan were the
two De ti i ora: and tho testimony of E. Nunnally, page 211, shows
thenpserupulons character of MeGownn, that ba said to witoess that be wonld
‘stutl’ ballot-hoxes to beat the Republicans,” and this wilness testifies that he
would not believe Molzowan on oqt{:.

“TALLAHATCHIE COUNTY,

“Tha testimony of T. W. Tarner, pages 180-7, showa that no regand was paid to
the wishes of Repulilicans in appointing commissiouers: that two Demoorats and
one incompetent colored man were appointed. The NRepublicana desived the ap-
pointment of Littlewort, whose character for intellizencs will be shown by his
evidence on pages 104-5.  The want ol educational qualifications for the poaition
of cowmissioner is shown by the evidenes of the colored commissioner imself, on
pazes 105-0, which discloses the fuct that he coulid not read the mannseript of his
evidence then beiug given.,

“TATE COUNTY.

“In this county, as will be seen in the evidence of Wright, on pages 172 to 174,
two of the commissioners appointed wers Democerits, and the othera Greenbacker,
and that when Jones, the Greenback e insioner, filod to secure the appoint-
meut of the election oflicers ho proposed, left the board, saying e wonld havo
nothing more to do with it, roil t};atuuh‘ fonrof the election ollicers for the vount
recomuiended by the Hepublicans werd appointed, awl ouly two of 1hem sery
(See testimuny of Shands, puge 402.)

MMARSIHALL COUNTY.

“In this county, as will be shown by the evidence of MeCorkle, on pages 123 to
125, two Democruts and one gompetent colored Repnblican were appointed com-
issioners, and that the Republican vommissioner reslzued on acconnt of the dis-

) # ]
vole, make ont. certify the returns, &c.), and these inspectors are to be sclevted
from diffevent political parties. ¥

repund of Lis rights as a commissioner by his colleagmes, in abolishing sleciion
precinets, and io transferring others without Lis presence or consent, aod in sigu-
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ing his name to notices of the same, thus leaving the election to be manazed by
the two Democratio commissioners; and on pages 330 to 539, in the testimony of
Mr. Wallnes, one of the Domocral ie commissioners, and a brother-in-law of the
Democratic candidate for Congresa, it is shown that some time in October, after
serving as commissioner nearly the entire canvass, and after the work of abolishing
-and transferriny elsotion precinets had been accomplished, Mr. Wallace also re-
signed his otfice out of considerations of delicacy, and his snccessor was after-
wurils appuinted, bat it does not appear that auy successor was appointed to
the Hepublican commissionership.” ]

Thoe wmunner in which these eounty commissivners performod their doty in ap-

winting the inspectors of election, especially in counties that were munifestly
{urze-.iy Iepublican, is \'era‘ falrly stated by contestant’s counsel as fullows:

“As will be sven from the evidence of Johnson, page 231, the Greenbackers were
2ot recognized s a party, and thers was no pretenss of appointing their men as
election ofticers; anil the one fuspector pretendedly accorded to the Hepublicans
was not always appointed, and when appointed was almost nniversally so utterly
incompetent #s to render the appointment worse thun a mockery. Take for illus-
trativn the connty of De Soto, where there are several thl_lun;mil voters, sixteen
soung-places, and as o consequence ninesy-nine election oficers ; and of these ono
juapector appears to Liave been a Greenbacker (seo page 244), and of the others not
more thay surteen belvnging to the partivs oleniug the party of contestee, and
Sourteen of them testily that they cannot remd or write. Inerelible as this state-
ment may appear, it will be folly veritied by the evildence on pages 10,12, 14, 15,28,
B2, 41, 45,40, unil 47, this being the testimony of the oflicers thomselves. That suit-
able Rtepublicans aml Greenbackers conld Do bad in the election districts, and that
efforts were made inwriting and in person by representatives of both the opposing
partics to have these suitable and competent men appointed, will be fully shown on
pages 25,27, and 221 That the appointmont of intelligent Democrats, even wlhen
revommeniled by Bepublicans, was refused, will be seen in the evidence of Sernggs
at the top of paze 52,

“Not to dwell tedionsly iipon if, the two conntivs of La Fayette and Marshall
Lave about the same number of election officers, bidonging to the diffurent partics
in abont the same proportion, ani eleven of these in eqch county testily that thoy
cannot vither read or write. (See pages 57, 60, 65, 66, 67, 68, 04, 72, 74, 74, 02, 05,
108, 100, 114, 116, 117, 118, 121, 125.) That surtable persous of the ur]lrmilluu par-
ties conld be fonnd in the election districta of thess counties, aud that earnest
efforts wore made to securs their appointment, ses pages 51, 105, aml 203, For
other appoinimenis of eleotion odicors of the same character in other connties,
read pages 170, 185, 190, 108, 178, 187, amil 174.  In the five countica of Maraball,
La Fayutte, Tate, De Soto, and Tallahatelie, out of the small number of election
oiticers appointed from the opposition partics, over forty of them could not read
or write, and the thres or fonr of them who elaimod to b able to read print, upon
being tested, were fonmil to be deficient in that. As specimens of thise oflicers
thua arlritrarily appointel, read the testimony of Cozar Pegnes, on page 69, where
by testifies that be ia ‘about sixty-five years of age. One of my eyes is entirely
out; the otlier 1 cannot ses. good out of) aml I cannot read or write'; and of Sea.
born Clark, on Pn;,'u 114, where ha says, 1 can neither read or write; I cannot
bear good out of one ear at all; I got a pin stuck in the drum of my ear,'”

REGISTRATION OF YVOTELS.

The evidence showa that in the fonr conntics of Marshall, De Soto, Panola, and
Tallahatehie (22l confessedly largely Rcﬁmblimn counties), the conuty commis-
sionera did assomble at the registrar’e ollice some ten days prior to the election,
but mavifestly not for the purpose of correcting the booka ' so as to show the
pames of all the qualified eleotors of tho county,” as is the plain lunguags of
the statnte, but they met there and deliberately sto 1 the registration of voters
in the countics mentioned. and, not satisticd with this, went deliberately to work
(for what eause it is not stated) and erased from the poll and registration books
the names of nearly 1,000 ltuf)ul;llmn voters, who had previowsly registered, many
of whom swear that they hal been voting for years at the precineta where they
oflered to voto at this election, snd the fact that their pames bad been erased from
1he books was not developed until they came to the polls to vote, This is shown
to be the ease ot some forty precinets in the district.  (See pages record 19, 23, 24,
7, 30, 52, 70, B0, 123, 107, 100, as to closing of registration.)

For evidence of Republicans’ names being erascd from registration and poll-
hooks, and not being permitted to vote in consequence thereol, see record, page
B2 Q.21 41['. 112,91, 87, 84, 108, 110, 109, 111, 117, 60, 100, 28, 10, 81, 34, 12, 13, 35, 44, 25, 40,
41, 108, 157, 178, 448, 430, 440, 447, 448, 450, 452, 453, 454, 455, 406, 462, 403, 464.

econd, . 24, Q.5: Witness * Pratt" says, State Loard fited Mu-ip ¢

g;o:mjun days before the election and no voters arc permitted to register after
at time.

Record, p. 123, Q. 4 and 6;: * McCorkle," county commissioner, zsays that they
wure always crowded with applications for registration papers durivg the last few
daya prior to elections; that 500 or 600 voters generally applied fur rogistration
within that periml.

Llecord, p. 80, Q. 7: " Cunningham," on Wednesday before election, sayshe took
down the names of abowt one hundred who were vefused registration, many of
whom be accompanied to the registrar for that purpose (that he staid sl the court-
house all day [or that purpose), at request of Buchanan.

LA FAYETTE COUNTY.

Record, p. 51, Q. 4: " Seruzgs' says State board appuinted ignorant man as le-
I;u blican representative on fGoard connty commissioncrs over protest of Ilepub-
cans.,

Reeord, p. 71; Ne-examinution Q. 1, 2, and 3: Republican eommissioner shows
that be was appointed ot solicitation of Demwocrats ony and that no Republicun
recommended lim,

Record, p. 211, Q. 0: Shows McGowan (o be a wan wilerly devoid of character.
McGownn was one of the D I ¢ issioners of that connty.

Record, p. 60, Q. 1, 2, 3, and 4: MeGowan presided as assoviate votary (deputy
;fll}mmrt‘ t:tqul in taking this testimony, where hiz own acts was directly the subject

neestigation.,

Record, p. 210: “ Nunpally "' says he would not believe ' MeGowan ™ on oath.

Jecord, p. 70, Q. 2, 8, 4 and 5: “Jetferson,” Republican commuizsioner, says the
Demoeritio commission appointed the inspectors without consolting him, and re-
fused to appoint 'mf one recommended by Republicans. Registration of Republi-
Cans awl’(rar.{ hy taking registration-books to Democratic meetings and other places.
Codie Miss., Secs. 11 and 12, requires reqistration-books to be kept at ofice of cirewil
clerk and requires all electors desiring to regiuter to come Lo the cowrt-houss (clerk's
office). The books are part of the recorids of his oflice, and are made in a stututory

wrin, one for each distriet in the county, and all persons registering are required to
wigrn thi book. i

Record, p. 52, Q 6: “Soroges™ says registration.books were tuken to Demo-

cratic speaking at Stover's Mill the duy that the Republi had king at

urd. =

Heconl, p. 307, Q. 10: Confester's witoess “Andrews” says books were taken to
Alrll@;rli.l», College Hill, Alexander’s Store, anidl Free Springs, on wore than ons
ocoasion,

TALLANATCHIE COUNTY.

Record, p. 187, Q. 5, 6, and 7: * Turner" saya State board appoints an ignorant
ln:alnI ]ns the Republican represeutative as connty commissioner over protest of Ke-
puhlicans.

Record, pp. 196 and 107; re-examination, Q. 1, crogs-examination, Q.1: ' Downy,"
the Nepublican commissioner, shiows his utter ignorance, and that he cannot read

writing.
Ttecord, pp. 421 and 422, cross-oxamination: * Sanders” showa that "' MeAfee,"
one of the i atie insi , while acting as such in 1879 sent the wrong

poll-looks tv several precinets by the Democratic candidates, and in consequence
thercof they held no election at these precinets. _

Nots.—Nu Republican vote was cast in this county for President or Congress.
man in 1878, hy resson of wholesale destruction of Republican ticketa:

Reeond, p. 414: * London,"” eross-cxamination, Q. 1 and 2, on this subject.

Reconl, p. 421, Q. 2;: “ Banders,” county registrar, closca the registration of
voters five days betore the election.

PAXOLA COUNTY.

Record, p. 107, Q. 4: ' Brown,” commissioner, says registrur turned over the reg-
istration books to commirsiupers, for revision, fen days befurs tho eleotion, and
(Q. 6) sayas the registrar did no more registering after that time. See Q. 1, cross-
examination: Says the commissioners did some registering during that time, bot
they were only revising registration. X Q. 6: Election laws, sectivn 124, only
authorize commisaioners to register persons on appeal (where the registrar has re-
fused them registration).

Record, p. 112, Q. 11: " Pipkin" says books were turnad over to commisaioners
ten days before the election, aud (p. 143, Q. 12) the board were trang/erring names
during that time; that registrar helped them register one day.

Record, p. 157, Q. 3, 4, and 5: **Small" says Brown anid Rufiin, the election com-

eolored man to represent the ‘Ru]}uhlic&m “who is totul!}‘i;;nonmt," nnd not
idontiticd with the party, a8 one of the county election commissioners.

Kecord, p. 28 . 2anid 31 This commissioner says he cannot write or read writing,
anid knew nothing of the compiling of the returns save what the Demooratic mem-
bers of the beard told bim.

Record, p. 20, Q. 15: ** Howze," Greenbacker, proves that * Johinson,” one of the
Dnoeriatic commissionars, forged a poll-book and cassed it to be substituted for hold-
ing the election et Depot Doz, instead of the poll-Look belonging to that precinct (at
Hurnando). -

Tieconl, :Ip 20, Q. 2: “Dr. W. M. Jolinson" eays that this election commissioner
admitted to him that he did make the book. ‘ ;

Record, p. 253, Q. 25: This commissioner says he has no information (exeept hear-
say) as to whether or not he and othera are under indictment in the Federal conrt
for the infruction of election laws.

Record, p. 478, Q. 6 andd 7: * Howze " says he was present in conrt, and that this
comminpuner was present, when his ease was continued till July term, 1880,

TRoeord, p. 457, Q-3 ;" Eleotion commissioners abolish Plumb Point precinet.

Rocord, p. 21, Q. 10; p. 25, Q.8; p. 24, Q.75 p. 27, Q. 6: Ten days prior to the elec-
tinn, the rogistear refuses to register any more voters, and the books are closed
against them for the season, ** Nulson' says voters were coming in every day and
refised registration.

Ttecord, p. 21, Q. 10: * Howza" saya (estimates) that Lie saw as many ns 150 Le-
publicans during that time who told him that they had applicd for registration
unl woere refuscil.

Record, p. 24, Q. B: * Newsom " aays, the closingof the registrationat that time
wis o source of g 1 laint « Kepnblicans from all over the country,
who camofor that pnrpose.  That there are alarge number of voterswho generally
neglect to registertill just priorto election.  Witness heard no Democrat complain.

MARSIALL COUNTY,

Recoril, Q. 8 and 4, p. 380: Stats board appoints *' Wallace,” Manning's brother-
indaw, as one of the county commismoners.

Liceord, Q, 4 and 5, p. #4K: ** Wallace ™ is shown to have been in the habit of of-
ficlating at clections, Cluims to have acted but for a short time, but on belug
pressed (p. 848, last question) admits that he was such all the campaign.

Lecond, Q. 7 to 10, p. 12%: ** McCorkle," Ropublican commissioner, shows that
Wallaco and Hardin, the two D io insioners, helil a mecting withont
advising biim of it ani forged kis name fo a ciroular, wader which they abolished tiwo
ﬂ;ﬂ‘h!ﬂl. and clunged the location of two others, which was done without his

wwleduo or consent.,

Itecond, Q. 1 and 2, p, 125: McCorkle shows tlnt he wns never ont of Holly
:p:i: g mare than one day lnt o time at that periol. (Seg circular referred fo,

“hword, P. 76,Q. 7; p: 80, Q. 5: The county registrar closcs the registration:

8, acted as inspectors, and held the oloction at Banldis precinet ; that neither
of them were ercorn as ingpectors ; that Bugin was a voter at another precinct, (Thia
is not denied by any witness.)
TATE COUNTY.
Record, p. 173, Q. 3: Republicans have no representative on board of election
commissloners, but * Jones," Greenbacker, is appointed.

Registration closcd as ogainst Republicana.

Record, p. 808, Q. 1 and 2, cross inntion: Contesteo’s witness Clifton says
be gent registiation-books to country precincts by one ** Medders," who is editor
of the Democratic r. This was |uat mrlor to the eloction.

Recowd, p. 401, Q. 2 and 8: “Medders” accompanics ' Shauds," Demoeratie
'elector," to bis appointments all over the county the week preceding the elec-
tion, thus closing out all persons applying at the registrar’s ofice fur registrati
whers the law required the books to be kept aud registration to Le done,
wftﬁ]m the l;lw required all persons to come who desired to rogister, from all parts
o 8 connty. -

It ia in evidence that * Johnson,"” one of the Demacratic election commissioners
for ' De Soto'' County was eonvicted at the lnst term of the Federal court held
at Oxford, Miss., and fined €500 for finndnlently erasing the names of voters from
the registration and poll books of tlint connty (at this election) (sce transeri
court record filed in case) ; thatall three of the election commissionora for )
county were indicted aml plead guilty at the December term, 1880, of the same
Federal conrt, to the charze of refusing to register voters at this election (see
transcript court record filed in case); that the two D ie electi
sioners for ** Marshall Connty ™ woere indicted and & guilty st the December
et bl gl SO S L e ol

1e poll-books o 1 county. (See printed re e 0.

That C. 8. Buwen, an clection nnm»ctml: was tried mcfm convicted ak the same
term of this court for ujecting a United States supervisor from the polls in Mar-
shall County ; and

That Sealiorn Clark and N. Mims, inspectors of clection, plead guilty to charge
of ejecting United States supervisor from phe poll in Marsball Connty at the same
term of court. (Sce printed record, page 6.)

That * Maxwell," the registrar for “ D Soto Connty.” is now under Indictment
in the same court fur registering votora by prory and for denying rezistration to
one class of voters. (See record trnureript filed.)

We here give the evidence of (3. C. Chiandler, the district attorney for the north-
ern district of Minlﬂd‘f:ﬂ. showing what seems to your committee s precailing
sentiment (in the secon I.:aisllrrl district and adjoining distriets) as to the right
of parties to interfere with poll-ooks, elcction officers, and ballot-boxes. The
record filed wilh the commiittes shows that a part of these election officers wero per-

~mitted to plead guilty **nolo contendere.”  We ean well imagine why a humane

ndge sh ba so consiillerite as 1o permit such @ plea to be entered in view of &
isaissippi statute aflixing the penalty of digfranchisement for otfenses of this kind,
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The record, pages 362 and 287, ehows that the parties from ** Marshall" County
were defended by eolunteer anid able counsel, who testify that they defendwl thess
men without fee or reward, because they saw they thuaght lhor{nweu hui.‘r:l:_dpcm
euted. 1t is shown that three law firms of thecity of Holly Springs tendered their
sorvices in the defense of theso cases.

Page §:

" (7. C. CHAXDLER, being aworn according to law, testifies aa fullows:

'i uestion ili Where do youn rvside, and how long have yoo resided in the State
of Mississipp

“ Answer. I reside at Curinth, Miss., and I have resided constantly in the State
the last forty-five years.

“Q. 2. What nigldui position do you now held under the laws of the United

tes |

* A. I am United States attorney for the northern district of Missiasippi.

Q. 3. In yonr official capacity as distriet attorney of the United States for the
eonrt of the northern district of Missisaippi, if to your knowledze there wers any
indictments found by the grand jury st the December term, 1580, of said court for
wiulations of the election lawa of the United States, state how many, for what par-
ticular offense, in what connties, and disposition (if any) was made of snch cases,
together with the names of parties indicted, State fully and partienlarly.

* A. For want of money, and on aceonot of the fuilure to eo-operate with the
court on the part of smme persons who shuuld bave felt an iuterest in enfocing
the law, there was ouly a very partial investization of the lnst Congrissiona elve-
tion; but so far as the investizition was carried it showed almost every conceiy-
able erimo agaiust the purity of the election. A number of fudictiments wers
returned by the grand jury, aud I hand gun the fullowing account of thuse where
arreats bave been made; the otbers are for the present private,

I (t 4. State, if yonknow, from your information as disirict attorney, whetheror
not there were other violations of the election laws of the United States, and luws
of the Stateof lliua[nlp]i\’i, in said district, commiltted at thaelection in November,
1820 ; anil if yea, state why the graml jm—f fuiled to institute further proceedings.
State fully and particnlarly your knowledge on the sulject.

A, The grand juory did not return all the indictmenss the evidence hefore them
warranted. They eximined witnesses only from eight or nine counties, and they
were adjourned when the funds to pay witnessvs and jurors were axlumted. In
many ounties the election was convducted fairly, and in others all cle: thm law
Btate and Federal, were violated, Men of one cliss were regintered illegully ll:i
of another clisa refused registration.  Unider the State statute that anthorized the
revision of the pull-books the names of many legal votera ware crossed from the
poll-books, and intimilktion and obatructing of voters, expeiling United Stutes
sn;;urv%sun, false countiug, and ballot-box stufling were all lhuwn“hg tho evidence
before the grand jury to have been committed. _

“Liat of election cases originated at December term, 1880, of the United States dis-
trict conrt of the morthern district of Miswisxippi, where arrests have been made,
with disposition of the same.

“No. 1785, TUnited States va. M. . Collins, Warner Matthews. Joseph E. Monros,

commissioners of election for Conbuma County.

*'Charge.—Failing to return vots of the county; returning the vote of one pre-
cipet as the entire vote of tha county.

**Plea of guilty by each defendant. )

*1802. Alouzo Gorman, A. (3, Hockroeder, William Pounds, Lee County,

“Charge.— Obstructing voters at the polla.

“Dinmissed as to Hockroeder, and jury and verdict of guilty as to Gorman, and
not guilty as to Pounds.

%1788, E. L. Sykes, sheriff of Monroe County.

** Charge.—Threatening witness in election cases.

"Jum und not goilty on plea of gailty in case No. 1790, and as the Government
had a single witness to the threats,

1780, Jas. Evans, Jack Gathings, P'aul Strong, Monroe County.

“Obstrocting voters at the polla.

*“ Plea of guilty as to Evans and Gathings, and dismissed na to Strong.

1780, E. L. Sykes, sheriff, Monroe County, Den. Hulliday, Jas. E. Sunders, J,
Bamnly Watkina, Woodson Watson, Jus. Evans, Ben. Bradfond, Jack Gathings,
Dr. Sirewell, inspectors and clerks.

** For wjecting Uaited States supervisor from polling-place.

" Plea of guilty as to Sykes, Jas. Evans, and Jack Gathings, and dismiseed as
to the others.

1794, G. C. Myers, registrar, Marshall County, M. G. Honlin, J. C. Boxley, com-

missioners, Marshall County.

** Charge.—Refusing to register volers.

“Jury, and verdiet of not guilty on vntering plea of guilty in case 1795, by Ior-
din and Boxley, and not guilty as to Myers.

*1705. M. G. Honlin, J. C. Boxley, iasi s of election, Marshall County.
** Charge.—Frandulently erasing names of voters from poll-books
“Plea of guilty by each defendunt.

“1771. C. 8. Bowen, jr., Seaborn Clark, Nat. Muris, Dr. Dean, Marshall County

election inspectors and clerk.

" Charge.—Ejectmz from polls United Statea supervisor,

“Jury, and virdict as to Bowen; plea of guilty as to Clark and Muris, and not
guilty as to Dean.

*1786. Gearge Askew, Dorsey Oullé\w. Green Davis, commissioners, Oktibbeha

Juunty.

" Charge.—Refusing to keep polls open as required by law.

*Tewmling.

#1772, (. 8. Bowen, jr., Beaborn Clark. Marshall County inspectors of clection.
* For failore to keep polls open as required by Taw,

*Jury, and veniiot of nut gailty on their entering a plea of guilty in No. 1771

#1773, T. R. Maxwell, registrar of De Soto County,

*“Frandulently refusing to register voters,

* Pemlimy.

1775, WL IL Johnston, T, A. Dadson, Anthony Matthews, De S8oto County,
eommissioners of election for De Soto County.

“For frandulently making fulse poll-book.

‘“Jury, and verdict not guilty.

“1774. W, H, Johnson, T. A. Dodson, Anthony Matthews, De Soto County,
com’ oners of vlection for De Soto County,

' For frandalently emaing the names of voters frum the poll-beoks.

“ Pemling.

*1776. Jas. Brooks, N. Dodds, i“"c?'”f' of elactions at Horn Lake, De Boto
unty.

* Stuffing ballot-box.
*“ Pending.

“1777. Jas. Brooks, N. Dodds, in?m of election at Horn Lake, De Sote.
ounty.

** Refusal to keep polls open.

“*Peoding,

"1785 Geo. Askew, Dorsey Qutlaw, Green Davis, Jno. Gillmore, Isaac Ses-

sions, Oktiblbeha County inspectors and clerks.

"' Staffing ballot-box.

* Pending."

Having stated the §nuem] principles that govern our opinion, we now proceed
to rive the number of votes cast at the various precinets where frauds are shown
to have been committed, and where the election ofticers were either so corruptl
or illegally appointed, or where their acts while holding the election canses snc!
suspivion in our iwls as to destroy contidence in the returns, The number of
votes there found 1o he tainted with fraod is so great as to justify the conclusion
that the election in this case must be set aside. (For returns see record, pages.

391 and 302.)
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In making the foregoing statement we have not incluided the vote of many pre-
cineta whers good grounids exist for their rejection. anid where the eleetion m!, ht
e dleelarod vobl npon the evidencs, as at Law'a Hill, Oak Grove, Bainsville, Ev-
ana's School-Honse, in Marshall County; Springdale, Sunders's Store, Free Springs,
and Dallus precinets, in La Fayette County; Stewart's, Reyvnolds's, and lugram's
Mill, in Do Suto Connty ; 1tesa Mill and Brooklyn, in ‘Tallihatchie County. The
evidenea of witneases in relation to these precincts shows snch irregularities as,
when considered in connection with the evidence generally, leads to the belief that
thers wan unfairness intended, if nntn{:nly practiced.
bWaN;Ewe to adopt the rule luid down in Donnelly ve. Washbirn we would reject
them all

Wea have selected the precinets (where the figures are given) becanse at overy
one of them some transparent fraud is directly proven, or the conduct of the elee-
tion officers has been such as to so beclond them with aunsir!un that they are, in
onr juilgment (when considered in eonnection with tho conduct of this whole else-
tion), nuworthy to be considered as vlection returns.

TALOBUSHA COUKTY.

As to the conditi o of affiira that prevailed in this county, we here snbmit the
evidenceof A. T. Wimberly, chairman of the Greenback State executivecommittee.
The returns from this county qllaga $02) gives contestant only 81 votes, while con-
testeo luis 1,120 votes, while the census (p. 208) shows thére to bhe aome 1,540
eolared voters in the county. It dves not seom, from this evidence, that those
who deemed it necessary to earry the election “at all hazards' wers either re-
speoters of persons or pelitical parties, or were at all choice in their methods of
bringing about the result, aml we can easily conceive how timid colored voters
woull slirink from contact with sach a state of war, and either stay away from
tho polls or seek refuge in the protection afforded by the Grecnbackers and vote
their ticket, if necesaary to that end.

A, T. WingiLY, being legully aworn, testifled 2

“Question 1. Where do you nuw resile; where on the 24 November, 1830 ; how
long have yon resided whers yon now reside, and what are yonr politica?

“Answer. On 20 November, 1880, I resided in Coffeevilles, Yalobusha County
Miss., and have resided there since 1508, I am a Greenbacker in politics, and
have lived in this district all my life.

*Q. 2. Whatoflicial position do youn holil in yonr party in Mississippi, and what
in the political canvass of 1880, and what is the extent of e acquaintance with
the Grecuback organization in this second Congressional district!

*A. Iam ohairman of the Greenback State executive committee, and was in
1880. From my correspondence as such ¢ n, and my asgociation with the
party in convention anil otberwise, I am very well acquainted with my party or-
ganization in the district. %

*Q. 3. What partdiil yon take in the interests of T. W. Harris, your Greenback
candidate for Congress, in 18801

**A. Inot ouly canvassed Yalobusha County in his behalf, but also La Fayette,

* The vote of this county is not retunrned by precincts.



1883.  CONGRESSIONAL

RECORD—HOUSE. 3599

and personally t my time in the eavvasa of those connties and by correspond-
eice with Greenbackers all over the district during the canvass; worked in his
behalf. 1 spent my time, my money, and run the risk of losing wy lile in that
canvass for him.

*{). 4" What sort of canvass did the Greenbackers make ne to vigor and ag-
u}t‘m‘n"enm in this the second Congressional district in the Congressional election
of 1:80

**A. From my personal observalion and correepondence in the distriet, T think
they cauld not liave made a more thorough canvass than they did. They directed
their time onid energy and what little money they had for tho suecess of their can-
didates T. W. Harrie, onr candidate for Congress, made & thorough canvass of
tho vntire district.

(). 5. What was the character of your canvass in person for peaccableness and
quistneas! If any violence was done towand you or the members of your party,
state fully aud particalarly all yon may know on this peint.

A, Uhe canvass was anythiog clee bot a peeceabils one, from the beginning to
the end. At ewery political meeting held in Yalolimsha County, where there was
a joiut discussion between the Greenbuckers and Demucrats, the Demoerats
never fiilel to po armed oot only on their own persons, but there was a commit-
tee of hovs n}lmimod to carry arms in saddle-bags, to be used should it be neees-
sary. ‘That foree] us to carry ours to defend oursvives with, and we were not
inclined to be bulldozed and rin off tho track by tho Demacratie mob. In Coffee-
ville, Bowe tine in the wonth of July or Anuust, the Democrats advertised to
have a rutiticatlon meoting.  We wero invited by oue of their committes to have
& joint discnsaion. We aceepted the invitation, and after we had sent out run-
aers forvor crowd to come to the speaking on the fullowing Saturday, thecheirman
of the Demovratic committee, late l"riduf ovening, about snnset, notitied me, as a
mewber of vur committes, that they would not permit uny discussion on the follow-
ing Saturday, when it was too late for vur committes to give notice to our peaple,
On Saturduy moming. after the crowd bad geiberad inon Loth sides, I went to
the chairmun of the Democratic commities xnd sabd to him that as there was »
misnnderstun ing, or rather a refusal on their part to grant & divisiun of time, we
would huve u speaking of our own, but that as 1t wus thelr appointment wa would
lot them take choics Letween the grove and the court-house as to where they
should hold their meeting. He votitied me that they would hold their mecting in
the gruove. 1 atoneo started a little negro boy up the street ringing a bell to notify
the UGreenbackers that we would hold vur meoting in the comt-bouse. Two or
three Democrits gtopped him and forbid Lim ringing the bell,  Justafter our meet-
ingadjimrned 1discoverad the Democrutic crowd from the prove making way up
the sireet lm‘liu{ to the court-bouse nsing very insulting langnage ngainst the
Greeoluckers, We passed them, and when we dispersed st the du’pnt tive or six
of the Democrats eonsmenced fiving on Mr. Plerson, a Greenbacker, and otler
Greenhoackers, swem ing that if they couldn’t beat us voting they wonld kil us.
This shooting resulted in the wounding of Mr. Pierson und srome Lialf dozen others,
both Greenbackers and Demoerate.  Un the foliuwing Monday a neb of some 300
Demuvevutys came to Colleeville aud rent & commitiee to we a second time to &
thiut nuless I renonneed my&ulitlcn! principles I would bo a dead man befora mid-
nui_ht. I did wot comply with their demand, nordid they put their threatinto exe-
cutinn,

Q. 6. State the character for intelligence of the Greenback white voters of the

distiict,

**A. Thew are of the very best materinl of the merehants and farmers of the
digiriet; ulso lawyers and doctors,

“Q. 7. What is the Groeuback white vote of Yalobusha County1 State na near
RS you cun estimate.

" A. The UGreenback white voie of Yalobusha County is between 500 and 700
voters.

Q. 8, From what connties did Colone]l Harris, candidate for Congress, chiefly
reevive lis vote from among the colored voters given at that election]

*A. Colonel Harvis received what colored votes he didl reecive st last election
from smon the vulored vulers in Yulobusha and Panola Counties.

" Cruss-examined:

“y ? 1. Did pot pearly all of the colorod people of Yulobusha County vote for
T. W. larris, November 2, 1880, for Congre-smuu?
“A. Between five and seven hundved voted for bim.
"X Q. 2. Diil bo nut o eive a cousiderablo colorsd vote in Panola Connty §
“A. From the returna and all the information I have, he did.
“X Q.8 bid {uu not have a fairelection and a fair couut in Yalobusha County 1
“A. S0 far us 1 kvow we did ; 'we maile them give it to us.

"X Q 4 Do you know T.J. Settle, of Panola Connty; and is henot a prominent
;ml(‘l.w\‘l_hm Lepublican politician, and is he not of the colored ruce!

“A. Yo sir,
LB (E 5. Are you not chancery clork of Talcbusha County 1

MA, Lam.
“A. T. WIMBERLY."

Your committee would hesitate to reject the vole of any one connty upon tha
evideneo of o ainzle witness, but the exceptionally bigh chiarscter of the witness,
and 1he meat extroordinery arate of utlnivs, shown to have existed by his prout,
and ux i shown by bis refurns on page 329, strongly incline us to the opinion that
it sliould by rejected,

FAILUKE OF CLERKS OF ELECTION TO KEEP LISTE CF VOTERS,

The willful refussl of the vlerks of eleciiin to make two lista of the voters hy
npurie, ns they voted (unil as ia requived by section 1406, Miss, Lawg), nfter having
bien ehown the law by suporvisors (Evidence, pp. 38, 40, 42, 63, 110, 145, 159, 163,
105, 156, 170, nud #74), is & very suspicions circumstance In eonnection with this
election. 1t i throngh these Lists that stafling ballot-boxes can be easily detected ;
or it persous are periil to vote who are not eotitlul to vote, it will appear by
tirese lists; s yonr committes does not forget that in ie cuse of Lyuch va, Chal-
mers s evidense shows that at sowe of the preciocta in the Gih Mirsissippi dis-
trict the county canvassing board rejected the retnrns and refused to conot the
vote: because the clerks had failed to return the lists of volers with the bullut-boxes.

CHANGE OF POLLING-I"LACES.

There {a vvidence tonding to establish the fict that some of the voting-places
we v changwl just prior to the elegtion, and that much confusion was thervby
caused wnony the voters, Many of them were uot awuro of the change and in
sonn: instanevs they dill not know where the new polling.plices wera estahlinhed.
Just how Lar this affouted the result of the clection we are snable to tell from the
evidene, W can, however, readily imagine how s resort to changing the P"m’-'iﬂ"
plitces just before an olection in & connty woulld esuse such confnxion and unfair-
Dess aa would defeat the popular expresaton ol the will of the people through the
ballot-box. (1% 124, Q.7 to 10; p. 457, Q.3 to b; p. 231, X-Q.12)

The nport nsde by the chaivman of this committes in the cass under consider-
ation uses tho following language:

e “ILLITERATE ELECTION OFFICERS.

5 1]3““' in o donlit in our minds, from the evidence in this case, that many of
the ol tepthlicnn precinot juxpectors were appoiuted as such beeause they could
Welthes tead nor write, This is, in onr judgment. 8 olear abuse of the liw, and

thauat the supervisors law, which enaliles the opposing party to have men of

their own selection o gnurd the polls sa supervisors, we woulid be strongly inclined
%0 apply & cornetive for this manifest aluee of power. s

“IWith tickets exactly similar in all respecta,
printed, and on the same kind of paper, it wonld not he a hard task for election
uilicers, if they were so disposed, to chest an illiterate man, who could neither remd
nor write, both inthe vote and in the connt. All t:ood pool'pln ought to discounte-
nanee and ery down evil practices of this kind. We indulze the hope that iv will
not be repeated in the futare.'”

We concar with the chairman in his opinion of the abuse, bnt we differ from him
in believing that the presence of the United States supervisors in any way palliated
the otfense, or took away the ity for the application of tlie proper correction,
and while wo join in his hope **that it will not Lo ropeated in fatare,” we think the
best method of securing the fulfillment of that hope is to take from the conapira-
tors the [iuits of their ungodly work, and we cannot agree with him in the state-
ment of the report as follows:

or as nearly so as they can ho

"DONXELLY-WASHUUEN CASE.

“We are not willing to go as far in this case na the majority of the committes
-ltiltl m'thhe! Forty-sixth Congress in the case of Dounelly re, Washiburn, 1t was
there Deld—

***The very fact that in these seven precinets Mr. Donnelly had boen deprived Ly
the city il of M polis of all repr ion among the oficers condueting the
election is, in itself, a very strong progs of conspiracy and fraud. "

We concur in opinion with the majority in this case upon this poiut, hecause in
the casu befure us there is 80 much additional evidence of like character, shown
at some run.{ precincts, to justify the opinion that a piracy existed.

In Donnelly ve. Washburn, Forty-sixth Congress, report No. 1791, page 25, the
commiiteo reject the vots of & whols connty becanse the vole of the county was
cunvussed by the county auditor, one justice of tha peace, and judge of probate, whils
the law required the vote to be canvussad by the county auditor and two justices of

the ‘meu
; elld. that the probate judge being ineligitle under the law, the voto must e re-
eeted.

Authorities cited: Toward ve. Cooper, Thirty-sixth Congress; Jackson e
Wayne (Clark & Hull's Reports, p. 41) ; Easton ve. Scott, p 272; Sloan ve. Hawla,
cases 1871 to 1876, p. 144 ; Delano ve. Morgan, 2 Bartlett, II. 171 ; Howard zs. Coaper,
cﬂimt:;m to 1863, p. 2825 Morgan vs. Delano. In Donoclly vs. Washbarn the com-
mittes say :

"It mu]nt ba remigrnbﬁmali that in the u:omal: &g%m»ajr %on
greased, Lhe votes of townships were cast ont, & udges,
or the elerks thereaf, were not conatituted ascording to law. This Leing theluw as to
mure present oficers, how much more strongly does the prineiplo apply to the case
of acanvassing board of a connty where the votes (not of ons precinct alone) but
of all the precinets of the county are involved. * * * Iow important, then,
dows it becoms thut the county board of canvassors shall be constituted in stricg
conformity with law, and that no wsurpers shall be permitted to intrude into and
contrul its deliberations,”

Wi only refor to the foreguing cases to show the action of former Congresses,
and not for the pu of deciding this ease on rule laid down.

We think the evidence in this case so clearly estahhshes u conspiracy to defrand
the eleetors of that district of their votes, and through which, as the proof shows,
very muny thonsands were so defrauded, that we are entirely safe in basing our
conclusions upon this ground alone. In adlition to the figures we have already
presented bﬁ)mcincla, there can be no doubit from the evidence that tho regis-
iration was designedly stopped by contestea’s (rienda, and for the pu of pre-
venting the friemls of muwntan{ from registerivg just prior fo the :iuct:lan, and
that thousands of contestant's friends were thereby deprived from registerin
ani ﬂnnmor also shows that hundreds of {RRepublicin) voters who had {m i
registered were pot permitted to vote becanso their names had been arbitrarily or
frundulently ernsed from the poll-books of their respective precinets by the com-
missioners of elections, which fact was not discoverad until these voters camo to
the polls to vote.

In brief anbmitted by counsel for contestes it is argued in justification of the
numerons adjournments and earrying away of the ballot-boxes, that such condact
was authorized by the following clause in the law of Mississippi, revised code
1880, section 126:

“1f an adjournwent sbhall take place after the opening of the polls, and before
all the votes shall be counted, the box shall be securely closed and locked, 8o aa
to prevent the admission of anything into it during the term of adjonrnment, and
the box shall be kept by one of the inspectors, aml the key Ly anuther; and the
inspector having tho box shall carcfully keep it, and neither unlock it nor apen it
himself, nor permit it to ba done, nor permit any person to have acocss to it dor-
ing the time of such aljournment."

t is very evident to the minds of your committee that the lawmnkers of Mis-
sissippi intinded that when the eleotion opened at nine o'clock it shovld be kept open
wntil six o'clock in the evening, and that the vote should be i diately ted and
returns made, as ia plainly set out jo the language of the statate, section 136, em-
braced in this report. We can casily imagine a nocessity for the sljonmment of
an election in case of riot, sturm, or oither abnurmal evnditious, which would be
Justifled by scction 126, but nut otherwise.

VOTE OF THE DISTRICT AT FORMER ELECTIONS.

There ia bat little evidence on this point. All the records filed with the com-
mitt o tend to show that the second district is & Republican district; they show
that General Grant carried the counties comprising this district by a majority of
2 625 votes in the Presldeutial election of 1872,

That in 1873 the regular Republican eandidate for governor carried the countiea
comprising this district by a majority of 1,570,

That in 1873 the COXTESTAXT in this case carrled the erunty of MNarshall by &
}na\jnrit.y;gat.:iﬂl, while rotarns filed in this contest from this county give @ majority

or contestee.

It is developed by the proof in this case that & preat majority of the votes cast
for Harris, the Greenback candidate for Congress at this clection, were cast by
white voters who, in Lthe years 1872, 1872, and 1574, belonged to the Demncratic party,
anl we are nnuble to conceive how (urder ordinary clrenmstunces) it was possible
for the district to be Democratic in the last (Presidential) election,and we can enly
account for it by the methuds xo clearly proven and Leretofore set out.

We hold it to be true that when puilic officers are shown to be corrupt men
their nots as oflicers are not entitled to the same presumption of fairness extended
to ofticers of unimpeached character, and to show the charncter of many of the
Do tic connty isgtonern of election and the ignorance of the Republican
commissioners we have given extensive gnotations from the evidence,

Having pointed to the proof of, and which we consider the strongest possible
cir tantial evid of, a pirncy to stuff the Lallot-boxes in this district,
we now call attention to the conduct of the otlicers holding the election im{,' and
we snbmit berewith a brief summary of the testimony, with references to the
Engu of the record where it s to be found, showing frauds as barefaced o8 ever

iszraced the election of any State,

From the open and deflant firing of cannon into Repullican voters at Osfod to
drive timid voters from the polls, the bullying of my-rlimirml men who wore United
Siates snpervi as at Horn Lake, hﬁ;'oul.hrul di docs with five shooters,
down to the snbstitution of ballots as ihey were put into the box, as at Byhalia,
and the fraodulont tally-list, as ut Holly Springs, every possible scheme and device
by which ballots can be stolen or falsely counted is fonnd to have been practiced,
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Section 138, Code of uiminip'qi, 1880, is in the following wordas:

“All elections by the peuple of this Stute shall be by ballot. The poll shall be
opened gt ning o' in_the morning, end be kept epen until siz o' in the even-
€ng, and no longer; and every person entitled to vote shall duliver 1o vue of the
Inspeetors, in tue presence ol the others, a tickot or scroll of paper, on which shall
be written or printed the names of the persons for whom be intemds to vote, which
ticket shull be put in the ballot-Lox, anid at the sawne time the clerks shall take down
on separate lists the name of evory person voting ; and when tie election shall be
closed, the inspector shall publicly vpen the boz aid wumber the ballots, at the same
time reading alowd the nawes of the persons voled for, which shall be taken down by
said clerky i the preseice of the inspectors, nud if there should be two or more tickets
rulled up togeilier, or if any vicket shall conluin the names of more persons for au
oflice than such elvctor had a rizht to vote for, such ballot skail not be counted.”

The luw clearly required that when the eleotion begins in the morning the work
.hﬁnfo continucvnsly on until the voles are all counted, and the returns mude ont
a0

gued.

7 BRIEF OF EVIDENCE BY PRECINCTS.
MARSHALL COUNTY,
Chulahoma precinct.

* Cunningham,” page 79: Was appoioted United States snpervisor, and was not
permiitod to act, and compelled to leave the room; remuained outside nod kept tally
of Republivan votes, they voting open tickets. Uhree hundred and thirty-six He-
publicans offered to vote, of whom 35 were rejected becuuse their pames wers not
on the poll-book. Witness knew most all of them persopully, and they lived in
that voting precinet, Witness kept number of white voters, there belng one hun-
dred and sixty.

Polls adjourned one hour fur dinner, leaving the Lox in the room—no one in
charge. Also adjonrned when polls clused for supper, leaving no one with the
box. Vote counted in secrot. Witness was ralsed in that neigbborhood. (Sce
dtugn):rin, paze §2.) Ieturns on page 381 show Democratio vote 24%; Lepublican
vote 271. -

* Wilkins,” p. 1181 Corroborates above. as far na he goes.

“Clark,"” p. 1142 Corroborates nbove, us far as be gova,

Conteytee's witnesses.—'* Huncock, " 5 360: Waa invited in to witness tho count
after firty tallies hud been counted. DIl nut see snything wrong after thut time,

“*Mimes," p. 30, and ** McKes,"'p. 343, sow nothing wrong at the polling and
count uf votes, and say clection was fuir.

Byhalia precinet.

" Hardy," supervisor, p. 07: Wus supervisor; when vote waus belng polled de-
tectud I.utpmml;ek‘lnw u:xlu,mglng uckaf“ .

‘When vote was being eounted dutocisd same officer several times taking tivkets
out of the bux, and putting in other tickers. Twenty-nine persons were refused
avote, nearly all Ropublicans, most of whoin witness personuily knew as living
in thut precinct. Witness filea list of these, page 08. Republicans spoken of
voted open tickets.  Palls wdjourned for supper.

estee’s twilhess—'" Watsen," p. 870 Supervisor; did not discover anything

Wrony.
West Hully Springs.

* Benton,” p. 75: Was United States supervisor. Polls were opened aod vot-
ing continued till 6 p. m. Witneas then desived the vote connted, but inspectors
retuscd, and adjourned for supper. Demoeratic inspector, MeEinney, went out
aml cuwe back, stating that bhe bed consulted Colonul Manning (coutestes) amd
General Featherston (chairman Democratic excentive committes), aml upon their
advice they wiljoarned for supper.  After supper the count was procesded with, the
door being locked, and no one admitted save the election oflicers,  Hallits were
all passedd to witness, which heo counted earefully, and also kept tally of same.
Witness's tally-list showed that there were 59 more voles east for Luclhanan than
the clerks had put on their tally-list, and called attention 1o the fact, but they
falled to take auy measures to correct it.  Ilepublican inspector retusel to sign
the returns.  There were 40 or 50 eolored Ropulblicans refused u vote, chivtly be-
cause their names were not on pull-book. No white man wis so refosed on any
acconut. These men claim to buve been duly registered. Witness knew most ol
them us citizens of that election district.

"Guyton,” Kepablican inspector, p. 121 : Corroborates foregoing witness ns far
88 hejun, and was importuned and tireatened to sign the retarps, but never did

em.  Hepublienn insy at this precinct couldl neither read nor wrife.

Contestee's iesses.—* Walters," p. 3i7: Says witness Denton did call the
attention of election otlicers to the discrepancy mentioned in bis testimony.

“* MeKinpey " @ Democratio inspector referred to in witness Burton's testimony
is exawined, anl does not deny that Hnnuin;‘: and Featherston advised them that
they could mijourn for m?m,.bnt saw nothing wrong.

“* MeGowan," P 852: Th the election was entirely fair,

* Williameon," p. 336: C in the opinion of wituess McGowan.

East Holly Springs.

*Wilkinson," p. 01: Was supervisor. Kept tally-lst of all persons voting that
duy; tally-list was tampered with just sa polls closed. Two of election officers
wury brothers-in-law to contestee, one of whom bad becn one of the county election
comm r# Lill & short time before ; door was lovked and publiv excluded when
vote was counted ; no one permitted present except election ofticers.  About 80
persons, mostly colored (most of whow were known to witness us belonging to
that election district), were refused a vote; all claimed to huve been registered
but names were not on poll-book. There were sixty mors ballots countel out of
the box than there wers voting; witness watched polling and counting off
voles *as closs as hawk ever watched & clhicken.” Hee dLnglwn, p. 04; Republh.
can inspector at this precinet could neither read nor write.

* Harrls," p. 222: As to high character of witnoss Wilkinson.

Cuntestes's witnesses.—J. B Wallace, p, 835; AL F. Wullace, p. 330: McGowan,
g;.usw; McCarroll, p. 34: Two of the foregoing officers at this procinet wero

thers-in-law to the contestee. None of these witnesses discovered anything
wrong, and say the clection was fair.
Wall Hill precinet.

* Jameson," supervisor, p. #4: **No list of voters was k
quarters of an bour for dinner; 27 colored Re{:bltmnu -ST
Yute, uames not being on poll-book ; witness knew some 15
fuspector could not read and write.

Ceuntesteo introd no wit

t;" adjonmmed three-
ied to wmd coulid not
of them; Republican

as to this precinet.
) Lane's Hill precinet.

" Aunstin, " p. 128; Twelve persons wero refnsed vote because names were not
on poll-book.  All colored but two., Witncess knew that some of them resided in
that uli:e‘l.inn" ct.

" MeGhee," p. 108: Abont the same as the above. Republican inspector conld
not resul and write,

No witnesses for contestee at this box.

Oak Grove precinct.

“Wells," p. 108: Five Roﬂublimn! (voturs of this district) refused vote becanse
their names were not ou poll-bovk. Ilepublicun inspector coulid not read or write.
Mount Picazant precinet.

“Mull," p. 109: Was supervisor, Was tax-colloctor that distriet for ton years.

Clerks refused to keep list of voters, after witness showed then the law requirin
it to be kepr. Some tiftecn whites were permitted (o vote whom witness did no

know, Fourteen hlacks and thres whites were not permitted to vote ; they wers
registered voters, bnt names did ot appear on the poll-book. 3

“* Albright,"” t.ﬂm: Witness was inapector, and came to Holly Springa after box
and poll-book; box was delivered to him, bot no poll-brok was in it; poH-book waa
brought to precinct moruirli'; of election by ons Walker, a prominent Demoeratie
politician of that Frwinc&; 7 persons were refused a vote; Lepublican inspector
oould nol read and write.

Conteatec's witnesses.—"'Bassett," p. 375; “Howse," p. 87%; * Honsa" p, 372:
Thouoght the election was Lair. : J

Early Grove.
" Briggs,"” p.111: Sapervisor ; seven Republicaps refusad yote; names not on

Countestee no witness at this box, =
Walerfurd precinet.

“Lacay,” p. 112: Was supervisor; twenty-ning persous refuscd a vote; names
not on poll-book ; withess knew them all as residents of that election triot;
somea nine of them went to Holly Springs and procgred certificates of their hay-
iaihﬂm registered {rom the county reglistrur, aml como back and presented them
to the officers of election, bnt were not then permitted to vote ¥

“MeKcenney," p. 126: Adjourned for dinuer and box left in rovm ; no one with
it; Republican inupector conld not read and write

Contestee has no witness at this precinet.

Hudsonvills precinet.

' Doxley,” p. 115: Tnspector. When polls closcd all persons were ordered oot
of room suve eloction officers ; Grw and Selby, intellizent Itepublicans, asked
permission to remuin, but wore onlered out, sud the vote connted in secrat. It
will be observed that this inspector was the only person opposed to Democrats
who was permitted to be there, anid ho conld neither read nor write,

CUontestee s woil =" Criblume,” p. 346 ; ** Malion,” p. 388: Discovercd nothing
wrong at this precinet, nnd say electivn was fair.

Erana's School- House precinel.

“Tegnes,” p. 110: Some five Repoblicans wers refused & vote who claimed to
be registered: their pames not on poll-book ; was a general turn-out ; Republioan
inepector conld peither read por write.

Contestes no witncsses at this box

Lainearille precinet. .

* Carrington,” p, 117: Fourtecen Republicans agd two Demperats were refosed
avole; namesnoton poll-book; all claim to be registerud, many of whom witnessea
knew as citizens of that election district; Republican inspector could neither read
nor write.

No witnesses for contestes,

DE S0TO COUNTY.
Horn Lake precinet.

“Davia p. 81: Sepervisor. Polls opened one-grarter before 10 o'clock. Ad-
Jjourned from one-yuurter before 1 till 2 o'clock, ~After closing of polls box was
tuken by * Brooks," Democratic inspector.  Witness “* don't know where to."”
Brooks remarking, " By God, this belungs to me to-pight.” It was dark and
rafuy." Witness went tu the residence of one Holliday, and in aliout three gqnarters
of un hour suw Brooks and Llu!ﬂ Demoeratio I::Poclnm come in with the box.
When box was opened all the tickets on tup appeared to be Democratio tickets exoept
five. There was mueh confusion, officers and bystanders preventing witness from
seejng the box. Two Greenback tickets thrown ont and not connted, About 3L
Republicans were refused a vote becanse their names were not on the poll-book.
From time-wasting questions, closing polls ut noon, and other delays, between 75
and 100 Itepnblicuns went bome withont voting. ‘Uhere wure also 32 Republicans
walting to vote when polla closed, and did not get to vote. Witness was cu
onid abused, and threstened with pistol by one Douglass during connt of vote.
There wus & large turn-out of voters. .

“Tarner," p. 43: Inapector. Corrobarates much of * Davia's " teatimony ; rays
box was nut sealod when Brooks took charge of it. Witnesa could not read or

write.

S MeCain,” p. 404 : Bays adjonroed abont one hour. Corroborates Inst witneas.

Contestee's witnesses for this precinet are ** Bowio," p. 248; " Clinton,"” p. 249;
* Foster," p. 256; *Shaw,” p. 260; ' Halbert," p. 276; * Wooldrkdge," p. 280.
These witnesses contradict coutestant's wituess (Davis), and testify that they saw
nothing wrong at the clevtion or count.

Hernandoe Cowrt-House,

" Dockery," p. 28: Republican inspector.  Could neither read nor write.  Knows
nothing of result of election aave what others told him. Tolls sdjourned for din-
ner, and one hour for supper. During adjourument box was placed in room, and
no ons with it.  Witness wanted tostay with box, but officers lnxisted that no one
shonld remain. Box waa not sealed. A nnmber of voters of long at the
bot]:‘ml not get to vote, names not being on the poll-book. rge turnout of He-

ublicans,
i “Pratt," n.25,Q.0: A large numberf of Republicans conld not vote at the box
because their names were not on book. - They were voters of long stunding at the
box. A large turn-ont.

“Bell,” p. 29, Qu. 5 and 6: Distributed ‘Rer{.vub'l!cun tickets at the box; thinks
thirty-five or forty Iepnblicans were refused a voto ; names not on thy poll-bool.
Q. t " Was a genoral tirn-outof voters. Iepublican inspector conld neither read nox
write.

Contestee's only witness at the box, “Dockery," p. 287, corroborntes much of
abore statement.

Olice Branch precinet.

“Hayne," p.35: Was inspector. Between gixty and seventy Repullicans wers
refused a vote bucanse their nares were not on the poll-book’; also, quito a nam-
bor of others left, saying, "It was no use trying (o vote, ns so muny ?aml boen re-
fuseil.” Was a general and foll torn.out.

“Haynlo" (Greenbacker), po84; Was supervisor ; says there were 50 'ﬂngnbll-
cans who nppliﬂl and were refised & vote, their names not being on the boolk,

* Wood," 1. 445, Qs 4-5-6: Was president of the Republican club.
more interested than they bad béen for five or six yeara. Baw 1.,apr.|'!;f|eam re-
fused a vote oll day.  Witness wus refnsed there, and voted there ever gince he was
Jree, but conld uot vote :":i?lmu not on book this elestion.

Contestee's | ,' . 267; * Blecker,” p. 204: Doea not contra
dict evilence of contestant'a witnosses,
Oak Grove,

“Clay,"” p. 25: Supervisor; polls adjonrned ove hour for dinner. When polls
closed, Nal l)umwl?netlu Innm}:"mr. took the box to his house, 1} miles off, bein
accompanied by one Kirklund. When witness found box it was in posscssion o
one Weiswaer, none of whom were cloction inspectors, in a room with the door
locked. They refased on first amllmtim to let witness in room, but finally let
him In. The vote was not counted till abont ten o clock. Seventeen Republicans
did not get 1o vote; names not on book. Generul tarn-out of voters.

“.uarlrtlal."]l-ﬁ: Inspector; same testinmony, and adds, the vote was counted in
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private. A number of Republicans did not get to vote. General turn-out. Re-
publican inspector could not read or write.

Contestes's witnesses.—' Jones," p. 274; Kirk]mﬂ.“g[.ﬂlh Admit the box was
not sealed, but ngim of jn?ermbd over the hole, That Clay, supervisor, ob-
Jected to tl.kinﬁn x to Nall's house; but neither of them thinks that there was
any unfairness in the election.

Hernando Depot precinet.

“Howze," p, 20, Qs. 13 to 16: Supervisor ; polls opened 20 minutes before 10 0'clock.
Poll-book used was a forgery, made by Ji % D, atic ixsiomer; 28 col-
ored Republicans were refused a vote, names not on books. Vote not counted in
public. Otficers only permitted to be present.

" Newson,” p. 230, Q. 9: **Boone,” p. 36, ). 3: Same.

* Watson," p. 440: Could not vote ; marked dead on poll-book.

o o8 101 * Johnson,” p. 258; * Payne,” p. 283: Think election fair.

I Reynolds's Store.

“Jones" (Greenbacker), p. 35: Knows every voter in the district; torn-out of
voters larger than tisual; kept list of 9 Republicans not mitted to vote; ad-
ourned one hour for dinner; has full and particular list ntp::ery man who voted

ocratic ticket, and only 88 so voted; but returns show 57 Democratic voters.

" Durham,"” inspector, p. 43: Kleven persons refused a vole; witness did not get
to vote, names not being on poll-book; witness nover saw or wigned any returns ;
Republican inspector could not read nor write.

&mm‘: witnesses.—* Boyce," p. 288; “Myers,” p. 288: Says, X Q. 11, that
Durham, ablican, signed retarns by making his mark, and ny. 12, *1 saw all
the officers sign the retarns,"” while Durham testifies he never did sign them.

Lawderdale precinet.

‘*Boggan,” Greenbacker, &)1 86: Supervisor. Polls were closed one hour for
dinner. Box not sealed, and left in room with no one présent, and smne was done
at adjonrnment for supper. General vote turned out.

“Williams," p.46: bame testimony, and that some voters' names conld not be
found on book ; was a full turn-out of Republican voters. Republican inspector
eonld not read or write.

Contestee's witnesses.—" Langhter,” p. 234 : Corroborates above &mbntxnt.in.‘ll_v}.
Knows of no colored men voting Democratic ticket at his box, and that none but
ofticers of election were present at connt of vote.

Pleasant Hill precinct.

*Todd,”" Greenbacker, p. 37: Supervisor. Was appointed supervisor, but did
not serve on account of thgentl and exhibition of brass knucks. Democratic friends
advised him to leave; was busy all day distributing tickets.

“Dockery,” p. 44 : Bays there were at least 75 eolored voters who tendered Re-

ublican tickets, and were not allowed to vote, their names not being on the poll-

k.

“Langhlin,” p. 435: Was president of Republican club. Knew the Republican
voters who were refused avote; conld not see the box, nor votes put in box; might
have seen them ** if Thad had a ladder aboutsix feet high.” Witness was thereall day;
shows that Dr. Gray itted only one man to vote by making aflidavit, and re-
fused balance. Republican insp conld not read or write.

Conteatee's witnesses.—"* Dr. (;n!y," . 268: Admits that many Republicans did
not get to vote; knows of two co orm{ men voting Demoeratic tickets, but thinks

the election was fair.
Stewart's precinet.

“ Albritton,"” p. 39: Supervisor. No list of voters was kept; about ten persons
did not_get to wgte—nnmea not on books—and ten other Republicans who did not
eay (whether or not) they bad duly registered and were not permitted to vote.
No white man was 'I'ﬁf'[l-ﬂ.‘g a vote.

"Bwtt.:hE; 12: Republican inspector; could not read or write, and does net
know any g nbout the resalt.
ined by tee for this box.

No wit
Love's Station precinet,

*‘East,” p. 40: Gmnbmkmﬁrvhnt. Adjourned one hour fordinuer. Box car-
ried to Love's resid , some dist: from pollingdmlwe: he did not go with it;
vo list of voters was kept. Fifteen persons (mostly colored) rehue& to vote;
uane; not on k.

omas,

i ) . 18: Does not know whether returns were correct or not.
'"East,” p. 452, X Q. 13: Thinks keyhole to box was not sealed at adjournment

for dinner.

Contestee ¥ witnesses.—'* Henderson,” p. 203: Corroborates Witness East to some

extent, and does not think the box was tampered with.
Nesbitt's Station.

* Bullard,” p. 40: Thirty-four persons, including one white man, did not get to
vote, names not being on poll-book. There was a general turn-out.

* Robinson," p. 43: Aﬁ%umeﬂ one honr for dinner and two hours fur supper.
Tox at dinner was placed in care of one Bullard, not an officer of election. B:;
at supper was given in charge to Dullard and taken to dwelling for supper.
T'woenty-five or thirty Republicans who did uot get to vote, names not being on
poll-book. Republican iu or could not read or write.

(lontestes’s witnesses.—" Lnllard,” p. 295: Was not an officer of election. 1lox
loft in his charge at dinner for about an hour. Ouly knew of three colored men
who did not go out to vote. Adjourned two hours for supper, when he took box,
unsealed, to Marron's residence; left box in room, no one with it (in room ad-
j;;i‘ning dining-room), while eating supper. Witness helped the oficers to count the

8.

Louisberg precinet.

** Bailey,” Greenbacker, p. 41: Supervisor. TPalls opened about 20 minutes after
0 o'clock ; adjourned one hour for dinner and one hour for supper. Witness ob-
Jected to these adjournments, but was overruled. About 12 persons could not vote
because their names were not on poll-book.

*Clifton,” Greenbacker, p. 42: No list of voters was kept. 'Was a pretty foll
turn-out of voters.  Adjourued for about an hour at noon and also an hour at sup-

per.
* Clayton,"” p. 47: Corroborates above witn and adds: At noon adjourned.
Box was taken to the residence of one Launderdale, and at su lﬁll)emoctlﬂo
ﬂ\]}cm Bailey to Louis's residence. Was good turnout nf%ﬂ cans. Only
cers of clections were admitted at the count of the vote.
niestee’s witness.—" 8. 8. Dickey,” p. 26: Ropublican inspector could not
write or read.
Eudore preoinct.

Duchanan,” p. 46 : Polls were adjourned one hour for dinner, anid box was
abandoned in room near polling ll-mu:e. none of the officers remaining with it; ad-
Jjourned for supper, ofticers taking box with them, and counted vote near where
the eleollm:: was hold, vap:r!;}l::.‘nn inspector could not read or write.

)

Con & witness.—* Ha ; o x
but thinks clection was fair. P. 248: Corroborates above witness generally,
Ingram's Milla.

"' Morton," Democratio lnspectar, p. 41: No list of voters kept; adjourned one
hour at noon, and also at close of ]u;IP; box being left at ali}ourl:m’lmt in keeping
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ofm the clerks and one supervisor. Nome of the election officers were Re-
wmel:n'l witness.—"' Morton," p. 263; ' Kerby,” p. 243.
Lake G s ;

U MeDowell,” p. 10 ourned for sapper, and box was taken to Wither's reai-
dence, about a wmile off, and vote there counted.

*Butler," p. 11: Got to Wither's house before six o’clock : got our suppers and
then connted the vote. There were some names, Republicans, on the poll-book
marked moved from the district, but they were allowed to vote; Republican in-
apector could not read or write.

Cockrum precinct.

w Gﬂﬁ" p. 15: Adjourned for dinner one hour; adjourned for su
box do these adjournments was taken to residence of one
left in -room: with no one in charge of it. No person was allowed to witness
the count except election officers. ublican inspector could not read or write.

Contestee introduced no witnesses from this box.

LA FAYETTE COUNTY.
Uollege ITill Precinct.
“Stockard:” supervisor. No list of voters kept. Adjourned for one hour when
lls closed, which was :a:poud by witness. e ballot-box during the time was
eft in the room where the election was held and no one was left with it. The
door was locked by one 3|urles {not an election officer), who took the key. There
were two doors to the election-room (of store-house). The candle was left burn.
ing when they left the room. es came back and requested witness to go back
into the election-room with him, which he did, and Quarles blew the Hght out ax
they caine out. In about ten minutes witness observed another light burning in the
election-room, which burned but a short time. There was a large turnout of mb-
lican voters—is a large Republican box. The wituess could not see in room where
box was during adjournment. The key-hole to box was not sealed during this ad-
Jowrnment. XNine or ten persons were refused a vote; names not on the poll-book
(one white man among them).
** Buford,!' p. 65: Corroborates the above as far as he goes. The Repablican in.
gpector could not read or write. 1
Contestee's witness.—"* Matthews,” p, 816; *‘Luckie,” p. 818: All say the election

was fairly conducted.
North Oxford precinet.

The Repubiiun inspector could not read or write.

“Lolt,'" p. 57: There wasn ll.lEa turn-out of Republicans. The cannon shooting
bursted the plastering over our heads, and it fellon w:tness, entting his face. The
election was in consequence tempan:f] y suspended, and the Republican supervisor
was greatly alarmed. -

Witnesses p. 51, and Fitzhugh, p. 55, as to the terrible effect of cannon
shooting into voters; also Nunnally, p. 210, who met crowds of voters going home.

Co- lestee’s witness.—"* Butler," p. 303.

South Oxford precinet.

*Kenneday,"” p. 50: There was an adjournment for about a half hour at the
close of {ullﬂ, and the box was placed in chaucery clerk’s office.

* Hamblet,"" supervisor, p. 0: Adjounrned at 6 o'clock for an hour, and the box
was put in the vaalt in chancery clerk’s office, and Brown, chancery clerk, had
key to office. About 30 persons were refused a vote, their names not being on
books. Theé;mte moggﬁ Republicans. Witness protested against adjonroment.
Republican inspector d not read or write.

Taylor's Depot precinct.

““Tyson,” p. 66, Republican Inspector: Adjourned fur one hour at dinner, and
along in the evening adjourned again for an hour, then opened the polls n for
30 or 40 minutes, when polls were closed, it being then 6 o'clock. The box re-
mained in possession of witness during the adjonrnment; vote was connted with
closed doors, and no one was allowed to be p t

an hour;
er, and there

pt the election officers.
The Republican inspector could not read or write.
Springdale precinet.
“Weathersby," p. 67: ALHunrned one hour for dinver, when Shipp, Democratie
ins or, took box to bis honse. The Republican inspector cor unot read or

te. Contestee introduced no witness.
ABBEVILLE,
** Porter,” uuﬁarvim,g. 100 : Kept tally of Republican vote; witnesa clso kept
icans who

list of 36 ul were not permitied to vote, names not being on poll-
k; whites. The night was dark and rning Adjourned for sup at
6 o'clock ; the box, being locked and sealed, was left in the room where election

was beld, in charge of no one. There were two rooms and one window to the
honse. Witness says Republima&u!lcd 207 votes ; could distingnish Repnblican
tickots from Democratio tickets; box was locked but not sealed when they re-
turned to eount the votes; Crosby, Demoeratio i tor, admitted he had been in
thl!!;lt 3 f}l;tl-fm ?n.a A gencral Btﬂurns-:at -:E the Republ l‘.‘atl’ln vote,

“Me " inspector, p. 09 : 8 they were coun vote when he returned,
and that box was left as stated b_g witngm. :

Porter, Republican luspector, conld not read or write.

Contesten's wifnesges.—" Porter,” p. 320; " McGowan,” p. 321; ‘*Houston," p.
3‘::'_;;“ "Pr:hn:i,“ pl. aﬁt 5 ih;armbnram n:lﬁore, and add ti‘l:!l's were 807 }!cpuhlkas
v ast 2na_only mocratic. Returns, p. 891, show 216 Democratic, an
only 135 Re]':ublimn. votes retarned. -t vt

“Stoners,” p. 324; * Burkley," p. 325: None of contestee’s witnesses discov-
ered anything wrong. McGowan thinks emr}ﬂn was * fair and square,"” and
he is the witneas who told witness personally that he ** would stuff a ballot box if
necessary to seat Republicans.”

" Sander’s Store preciact,
** Cezar Pegnes,” p. 60: Republican inspector. Witness is nearly blind. Polla

adjonrned one hour for dinuer. Mentions other competent and suitable ubli-
cans being there who were intelligent. Republican inspector could M(Ramgd or

write.
Free Springs precinet.

' Caldwell,” p. 72: Polls adjourned one hour for dinner. Democratic inspector
taking box to resiilence of one * Houston," and witness took poll-books. Neither
party rurned out full vote. Republican inspector could not read or write.

Dallas precinet.

“Watt,” 74: Palls urned one hour for dinner. D i
!.nklnﬂbox residence o?‘y:e Langford. Box was mtmem%%%gg
with closed doors. Republican inspector could not read or write.

- PAXOLA COUNTY.
Bardis precinet.

‘*Small,” p. 157: Was supervisor. The two county election commissioners held
the election and are not swora (this is nowhere contradicted). A:‘omed ane
hour or more for supper, over protest of supervisor. Box is in vanlt of
clerk’s oftice, and who has the key is not stated. ere Were n n more tick-
¢ts in the box than there were persons who voted, as shown by list kept by clerks
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“ Hibernia " precinet.
“ Greene,” p. 101, supervisor: Witness remained until 5} o'clock ; 60 votes had
been mnted]::p to that time; all Republicans. Mr. Ray, ’t!.o inspector,

held the election.

“ Downey," p. 185: Bhows that box was thrown out and not counted by county
commissioners, and that Ray took out all books and box to hold election.

Oonteatee's wilness.—"' McAfee,"” p.418: Testifies that blank forms for making
returns were sent out in all the boxea.

Ross's Mill Precinet.

“King." p. 181, inspector: Polls adjourned one hour for dinmner, and bux was
taken by Democratic officers to Rosa's residence, Witness did not go with it,
Contestee inlroduced pot any witnesses at this box.

A part of the committee find that the evidence does not satisfy their minds that
a conspiracy existed for the purpose of defeating contestant; but to the minds of
the majority this proposition is quite certainly established, and as proof of this we
briefly call attention to a few facts shown by the evid By the of 1
il:o record, ]} ]wfniltr is shown that the six counties of Marshall, De Soto, Panola,
3 Fayette, Tallahatchie, and Tate contained a population in the aggregate as fol-
OWB ¢

o e M L R I R A T ety
w1 YU TR T BT I Bt | P et T e S i 52 744
Taking the rule that one in five are voters, we have—
e P L o L e e i e | o |
T T e e S T ] L e e S e S e e 10, 544
Colored majority ..oceevere.vnnns nen ” 5, 200

And it is shown bevond a doubt that five of these counties had and have large
Republican majorities, and only one (La Fayette) which has a small Democratie
mnrorg-;;&yet in these connties we find that the Repnblican majority is, prima
aca,

The evidence shows very conclosively that there are at least as many white
Republicans in these counties as there are black Demoerats. The returns from
these counties and others composing the district (recomd, page 392) show that
Harris, the Greenback candidate, received 3,585 votes, and that most of these wers
cast by white voters, and no part of these votes were cast in either of these six
counties except in the connty of Panola, where he recelved abgut 400 votes. The
;gju votes received by him in these six eounties are as follows (record, page

} 54

De Boto Connty ....ovvnvvennnnnnnsn oy vl Faudhs - B3
La Fayette County 301
1l County 313

ie Coun’ 17

Tate County... 299
Panola County. 487
DR oo B 5 G 1, 500

E —-— 4

Colored majority as stated in these six counties belng .......ccoeveennnna. 296
Deduet oolomdm t%('ute in Panola Connty .......... bdn-; ...................... & 400
4, B0

Add white vote for Harria in these six counties.............cceveimeaneen.. 1,500
6, 306

By this It that testes was in the minority In these six ‘counties,

pears
6,306; yet in the face of this the returns (see record, p:
a majority of 2,153 votea, state of affaira cannot
rngender a belicf that the Alississippl plan s :
nd your committee would state that the above is based on the evidence of con-
testeo (record, page 215) and the witness Wimberly (page 470 of record, question
1 on cross-examination).

It would extend this report to an unprecedented length to give in detail all the

393) give the contestes
ut create suspicion, and

and supervisors. Thirteen Republ w ho conld not vots,
mm::notmpoll-book. xmmuﬁ".;:h Democrats v g at another pre-

cinet, are allowed to
Contestee's witnegs.—"" " p. 147,
Como precinet.
* Jackson,"

tor, p. 168: Polls adjourned for supper. Box taken to Breck-
en 's (whisky shop), and no one left with it (see dgazntn. p. 168) during sup-
. itness was first officer to return from supper, and is let into the room
where box was left) by one ' Spears,” who was not an election officer. Witness
cannot read writing. ~ Some thirty-six persons, chiefly Republicans, could not
vote ; name not on tol.l-hook.

“Jones,” p. 159: Confirms foregoing witnesa as to adjournment and box; clerks
kept mo list of voters; witneas saw twenty-three refused a vote, mostly
Republicans ; names not on books; a number of Democrats, p and mer-
chants, are permitted to remain in the room all day; Republican inspectors conld
not read or write.

“Crary,"” p. 134, contestee's witness: Waa officer of election, but was not pres-
ent when count was commenced.

Longtown precinet.

“‘As. Kerv," p. 163, supervisor: Polls adjourned for supper. Box taken off by
Fowler, Democratic inspector. Witneas dees not knew where box was taken.
Witness and Republican inspector protest a t box being removed, but are
overruled. No list of voters was k:l&r;m s could not vote on account of ad-
Eumment. Election was held at of one Baily. Roungh words were nsed

witness and Repnblican inspector insisted that box should not be re-
moved. Vote was counted in a different house from where the election was held.

‘I;ll.itﬁqjohn," p- 164: Witness corroborates foregoing witness as to all material

ta.
w(bmmn’; witneas.—" Mitchell," p. 150
Fi Grove precinct.

“Junes," p. 162, supervisor: Polls ourned one hour for dinner, and box
hsckzd.n:;' mmm no one left with i.l:11 Witness protests againat this adjourn-
men

Polls adjourned for supper one hour, and box taken by Taylor, Democratio in-

8 T, to su A
pmm'c .EuP::am,—’-" Floyd,” p. 145, *Carter,” p. 144: Say election was fair.

Springport precinet.
‘* Loiret," supervisor, p. 166: When polls closed adjourned for supper. Box not
but deposited mp'mm: adjoining where was held, and no one left

with it. No list of voters was kept.
Uontestee's witness.—"* Keaton," p. 135,

TATE COUNTY.

Arkabutla precinet.
* Dangerfleld,” p. 180: Polls were closed one hour st noon. aud box taken to
Eason's dwelling and lockéd np in a room, no one remaining with it. Also ad-
loaﬂmdonehourforanppm'. x taken to same place and left unguarded. Con-

tee has no witnesses.
; Independence precinet.
“Walker." p. 180: Polls closed ﬂm hour for dinner. Dox taken to dinner by

n, Democratic inspector. 1so adjourned one and a half hours for supper,
and box taken to supper by Powers, Democratio inspector. The inspectora amh
t were all Democrata.
Contestee bas no wit at this precinet.
Senatobia precinet.

*Carrington,"” p. 176: Polls adjourned for one hour for dinner, and box taken
byh\;:‘nlts. Democratie inspector, who carries it to his residence over protest of
wi &8,

Contestes introduced no witness at this precinet.

Sherrod precinet.

“Wright,” p. 182: Was clerk of election, and testifies he wus not sworn. Polls
adjourned one hour for dinner ; box remaining in the hands of supervisor and one
inzpegm::. Twenly Republicans refused to vote; names not on poll-book.

evid tending strongly to prove a conspiracy to do jnst what was done, to wi

to connt in the %ommeg.z ]nl'll hazarda, anl’. wo hrigﬂy state that Lhen:‘v' Db has no witness at this precinct.

nlgwa lt'h?:e in over gﬂt‘? piln‘-:fn the I.nllut-brotxea’ﬁvm tuken away, and noai]t n:‘.rggg Sooxahoma precinet.

view of the su , either at noon or after the polls were closed, and eca * Bri " p.179: Bays polls adjourned th uartersof an hour for dinner, al
to private residences and locked in rooms and left ungnarded, and the supervi- | box vemained in Toom where elsction was lheld; witness and others rrma.inl.::
sors not even allowed to remain with them. All this against the carnest protest | with it, thinking election was fair. Witness thinks eloction was fair.

of tho sn]zerrhora. All of these things were in direct and flagrant vielation of z inct

law; and the evidence shows that in several instances the vote was connted in Taylor's precinct.

secret, and pot in public as the law reqhuiro!&. Aud we quote the langnage of our "' Haynes," p. 175: Supervisor. Testifies to the 51“1 luid by the Democratio in-
honorable chairman in his report: *The election was conducted withont regard | spector to break up the election by refusing to hold an election or mimnt-nv
to fairness or common decency.” In this the wajority sincerely concur. That all | one else holding it, and that it was frustrated by the persistent efforts of this intel-
kinds of illegal and frandulent practices were resorted to by the friends of the | ligent supervisor. Thisisthe largest Republican box in the county. (See returns,
contestee in these six counties, knowing that a full vote and fuir connt wonld, as | P- 392

he gmmlf stated to the witness Harris, be almost solid ugainst; and in fact the | We have not thought it necessary to wake reference to evidence by precincts
voi€s were so cast, but not so eounted or returned. where the election

1t is evident contestee and his friends had the power if they had the votes to
carry the election honestly and if honestly convineed that they had a majority of
the votes, they certainly d never have resorted to the shameful frands they
did to eount contestant out in these counties known to have large Republican ma-
Jorities. Why did they, as the evidence shows they did, close the registration of
voters ten days before the election in these counties of De Soto, P: a, and Mar-
shall, each with very large Republican majorities, and five days before the election
in the RNepublican county of Tallahatehie; and why, In violation of law, close the
registration of voters in the counties of La Fayette and Tots from a week to ten
days before the election by sending the books away from the clerk’s oftico to be
earried around through the counties to Democratic meetings, so that Repablicans
could not register when they came to the office for that purpose, and then were
afterwards because, as they were informed, the time for so doing bad

pa ]

Why did the governor and State boanl selcet men in these counties as commis-
sioners to act in b balf of the Republicans who conld neither read nor write (and
the evidence shows that this class of men were selected in forty-two precinets in
these counties), and refosed to select any man designated by the Republicans, and
also refused ton; nt a Greenbacker for the false and gronndless reason that thers
was no such ical organization, when the evidence shows that there was o well
Greenback party in each of these counties, and nambered amongst its

erents as intelligent meén 2s could be found in the State] But why at the same
time did this same select as commissioners for the connties named, 1o act for
La Fayette, and Tallahatchie, men who have been indicted and convicted of the
crimes commitied at this election, and as stated in the evidence taken in this con-
test! And we can hat eonclude that thess things were done in pursuance of o
conspiracy to unite in a common purpose to cheat and defraud the contestant out

of election.
To all that the evidence discloses there is but one answer, and that is, that there

was a conspiracy to do these things, and that the Was 8CCom ed b
wniversal disregard of all laws, anﬂ high-handed ﬂ reckless debauching of fb:

seems to have Deen fairly conducted, and where the election
is not challenged by contestant, and where he introd o wit
TALLAHATCHIE COUNTY.
Charleston precinet.

“*Pollard," p. 163 : Polls opened at nsnal hour; ad for dinner fi
bour. Box w]u taken by Dcmpmnmtioi or to msi}mr one Polk ; gruﬂmn
this time vote was counied privately and admission refused to every one; 2%
o Igg:hnmn" ticketa thm;:u out as too Iz?nw

tegtes's witnegses—'' Detts,” p. 410; ," p. 418; “Wynn," p. 409
** Borvoy,” p. 407 : Bay election an uount;wu r. % : D :
Brooklym precinet.

**Crawford,” p. 192: Was inspector; adjourned one hour for dinner and box
taken by o mﬂ;ﬂo his g-honse; witness did not go with it.
5 Contestee's witness.—** e,"” p. 415: Says that the count was made with closed
DOTS.

Jenning's Store precinet.

Contestee's witness.—" Honston,"” p. 406: Polls between seven and eight
o'clock, and adjourned three-quarters of an hour for , Phelps, Democratio
inspector, taking charge of box. Vote was counted with closed doors.

Leverett's Store.

Contestee's witness.—"' Bloodworth,"” p. 410: Polls ned as '*near six o'clock as
we could.” Count was made with closed doors. Witness says that Ropublicans
usually earry this box by some 65 or 70 majority ; that there was a good tarn-out,
and thut there were only 15 or 20 white voters at box.

Dog Moor Flat precinet.

Contestee's witness.—"' Demnan,” p. 412: Polls opened about seven o'clock and
closed about sundown. It was a Republican box.

Record, p. 332: The connty canwassers fail to make any return of the vote of this
county by precinets. ;
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ballot-boxes, and a treacherous and inhuman {rampling down of the rights of the
citizen who dared to vote his honest convietions, if those convictions led him to
vote any other ticket except the Democratic ticket, And the evidence shows that
these outrages are not the result of prejudice to color, but only because of the dis-
position on the part of the Democrats of that district to earry their election against
all opposition, and by any means that will accomplish that olject.

BUMMING UT.

First. The appointment of illiterate officers of election is such a manifest dis-
regard of duty and violation of statute law as to render void the whole appoint-
ment of election officers. Oneof the inl daties of eonnt-L isni and
precinct inspectors is to sign and certify the returns, and their duty cannot be
performed by a person who cannot read and write. Where three persons are
named in a slatute as necessary to perform an official duty all must be nmnted
amd all must act, though a majority may control (wee Ballard ve. Davis, 2 's
Miss. Reports; also authorities heretofore cited). Hence, the appointment of -
literate in tors and commissioners of election would vitiate the whole appoint-
ment and deatroy the election. v

Second. Bnt we do not wishto rest our report on so technicala gmumi, and hence
wu bold that the appointment of illiterate inspectors and i atakesaway
from the return of the election officers that presumption of truth which otherwise
it wouald have, and a party claiming s seat on the return of such officers must
ahow the ntmost good faith in the election.

Thinl. In the case befors us: Ist, the action of the governor and State board,
their refnsal to allow the opposition party to name any of the eleetion commis-
sioners ; 2d, the same action om the part of the county commissioners, in appoiat-
ing the precinet inspeetors ; 8d, the appointment of corrupt and illiterate ofticers ;
4th, the systematic mdjournments of the election without suflicient eanse; 5th, the
premiture closing of the registration hooks, and refusal to register Repunblican
voters, the erasing of names of Republican voters already registervd, and the for-
geﬁ); of poll-books; 6th, the failore to ependy conot the vote at the t‘-'!naiuz of the
polls ; 7th, the changing of polling-places ; 5th, the abandonment of ballot-Loxes
doring adjournment, and their carrying off to private houses during adjournment ;
the interference with and exclusion of United States supervisora: 9th, the fuct
that Lhess practices were in counties having large Republican majorities are con-
clusive Hisenca of a comspiracy to defrand.

This being a conspiracy to defrand, there being proof of fraud at a number of
precincts, and the illiterate inapectors leaving the door open to unlimited fraud,
nnt|!i there being no proof by contestee of faith in the election, it must be set
aside.

Amony all the cuses pa=sed npon or now under sonsideration by your commit-
tee, we donot find such a condition of affairs as is presented in this case.

Oue of the principal argnments urged in behalf of contestees in other cases from
the South ja. that the Republican ¥ in that section is largely composed of illit-
erate colored voters, and that the ascendefiey to powerof such a class would be not
only offensive but oppressive; and that therefore the frauds committed were either
Justifiable or exensable for the proteciion of the iutellizent and property-holding
clasacs of society ; and snch argument has been used with t force.

In this distriet, however, while it a; that the eolored votors are almost uni-
versally Republicans, there isno mm;ﬁﬁ.ﬁt portion of the party made up of white
voters, en of wealth and intelligenco.  And those wlhio eonstitute the Greenback
party of thedistrict (tha‘y pollingabout 8,600 voteaat this election) are chiefly white
voters, lawyers, physicians, and owners of large landed estates, many of whom,
an the proof shows, wers formerly leaders and held controlling positions in the
Democratic party of the district. ~ Yet it is shown that the hostility towards the
Gireenbakers on the mrt of the Democratie party is just as bitter as azainst the
HRepublicans of the district, and that they are pursued with the same vindictive-
ness; and their complaints that they are practically disfranchised are just as lond
as are the complaints of Republieans,

1n reaching a decision in this case we have not been compelled to rely on the
evidence of the partisan friends of contestes or contestant alone, but largely upon
the testimony o?fhu tireenbackers, who are men of intelligence and high standing,
as appears by their evidenoce.

In conclusion, while we are morally certain, from the general tenor of the evi-
dence before ns, that the contestant was y defranded in the election, and
while we have no doubt but that he conlid have proved a clear title to a seat in
Con we are compelled to say that e lias not made out that proof by £m'per
legal evidence  We know the labor, e wa, and exrerimce required to d
frands curefully concealed, but we do nug fiel justified in departing from the rules
of evillence so far as to seat the contestant. We arn, however, fully aatistied that
there was no legal vleetion in the second district of Missisaippi, and that the con-
testeo should not longer be permitted to retain a seat which ia covered over with
fraud. Therefore, we r 1 the adoption of the following resolutions:
Heeolved, That George M. Buchanan is not entitled to a seat in the Forty-seventh

ngress.
Regolved, That Van II. Maoning is not entitled fo a seat in the Forty-seventh
Congress from the sccond Congressional district of Mississippi.

WAL G. THOMPSON.

Mr. CALKINS. Ialso ask to print the report of the majority as a
part of my remarks, and then I propose to demand the previous ques-
tion.

The SPEAKER. 'The Chair hears no objection, and the majority
report will be printed in the RECORD.

The report is as follows:

Mr. CALIxg, from the Committee ou Elections, submitted the following report:

A mujority of your committee, towhom was referred the above entitled contested
vlection case of the second Congressional district of Mississippi, having had the
same nnder consideration, beg leave to report: 7

There were threo candidates voted for at the November election, 1880, in this

fMistrict. The retarned vote from the various countics com g the district was
a8 fullows: Manning, 15,255 ; Buchapan,9,996; Harris, 8

The dlistrict is composed of Union, ’.l‘lpg-ah Benton, Marshall, La Fayette, Yal-
abusha, Panfola, De Soto, Tate, and Tallahatchie Counties.

This coutest was in by the contestant, George AL Buchanan, sgainst the
sitting wember, Van I Manning, and in his notice of contest ho alleges the fol-
lu‘_rmg grounds;

‘1st. That in a portion of vhe counties com 8
were not appointed, neither was such representation given to the different politi-
ffll partics in said counties, in the appointment of county commissioners of elec-
tson, #8 was desloned nil required by law,

. 2 That in a portion of the countics comprising said district, eloctivn districts
were abolished and other elootion districts established, without complying with
andd in violation of law, !

", Tlu_!l in a portion of the counties comprising sald district the registration
of voters wis not conducted as requived by luw, thereby depriving a large numbeér
of persuns (of lawful right) of the privilego of registering and vo%lnﬁ.. g

the a

** 4th. That at a large number of voting place distri p!:ulnt-
mcn:oflnnpﬂ'mm«fghctinn. n‘;::h: iyl Yl e s such rep-

ing said district such

were not appainted, nor was

resentation given (in making said appointments) to the diffetent political parties
aa was designed and required by law,

“ ith. That in sev of the counties comprising said district a large number
of persons lawfully entitled to register were refused registration, aud that the
registration apd transferving of voters was discontinued many days prior to the
time contemplated by law, thereby depriving a large number of persons, lawfully’
entitled to register (ur to l.m!.re‘l‘{ from the right of registering, snd transferring
and voting; and that in a portion of suid connties the registration books were for 8
time removed from the place designated by law for their keeping, thereby depriv-
ing a large number of persons (of lawful ri’ght) of the privilege of registering (or
tranaferring) and voting.

**6th. That at a large number of ”“"{mm in said district many lawful voters
were not permitted to vote, their votes having been tendered and rejected by the
inspectors of election; that such unlawfnl interference and hinderance was per-
mitted and practiced (wuch as is specinlly forbidden by law) as to obstruct and con-

fuse the voters in the sct of voting, or to deceive and preventa number
of voters from delivering their ballots at the roper vuting places ; t o large
num were permitted to vote for you who had no iega.! right to

vote,

“7th. That at many of the voting places United States su sors of election
were not itted to exercise the duties of their Difice, being prevented there-
from by unlawful interference of other officers of election, or from uther
sources, in violation of law, and to such an extent as to prevent their ascertain.
ing the result of the election and from performing other duties required of them
hf;claw; that no separate lists of the names of voters were kept by the clerks of
¢lection as was required by law ; that the polls were not opened at the time re-
quired by law, were not kept open continuously from 9 a. m. to 6 p. m. as required
by law, and that upon the cloging of the polls the counting of the vote and
g:a}ning up of retarns was not done at the voting places, nor at the time required

v law.

**8th. That at many of the voting places ballots were received and counted that
were not lawful balluis in form and print; that inspectors of election rejected and
refused to count Lallofs that were lawful after the same had been Liwfully de-
posited in the ballot-boxes ; that inspectorsof election (with knowledge of the fact
at the time) permitted ballots to be voted that were not lawfol ballots; that during
the hours prescribed by luw for voting voters were harassed and disturbed in
such manner as to prevent their voting in a free, fair, unt ledd, and p Ll

mnanner.

*‘gth. That the names of a large number of legally registered voters were not
placed npon the poll-books (by the ofticers whose duty it was to place said names
on sall books) used at many of the voling-places, and that in consequence thereol
ing refused

said legally registered voters were not permitted to vote, their votes

by the i tors of election; 8 giving as a reason for such re

to receive such votes that the names of the parties applying to vote were not on
*10th. That the entire vote polled and counted and returned, at a part of sald

the poll-boolks.

voting places. was unlawfully rejected and thrown ount (and not conuted) by the
tl]nm:nm:t_'.r issi % of election on making op their returns of the vote of
u connty.

*'11th. That at a portion of the voting places the ballot-boxes were not opened
in publie when the polls closed, nor wasthe vote connted in publie, nor at the time
nired by law to be connted ; that in making up the returns a large nnmber of
ballots were connted as having been cast for you, when in truth and in fact such
ballots were cast for other persons, or were ballots placed in the boxes in a man-
ner not autho y law. %

**12th. That at many of the voting places a much la number of votes wers
returned as having been polled than were actually -d at said voting places
that at many of the voting placesthe poll-books far u.l':lo places nulawfally uoutuiu«i
the names of a large nnmber of voters, which voters had no right to a vote at snch
voting 320«. but resided in other election districts, and that the names of said
voters appeared on the poll-books of the voting-places of election districts to
which sald voters of right belonged.

*'18th. That at many voting places the election was conducted in many respects
in utter disregard of law and the rights of voters; that the registration-books and
the poll-books of a portion of the counties and election districts, in said district,
were at divers and sundry times not in the enstody and keeping of the proper luw-
fully constitnted officers, but were on divers and sondry occasions in the care and
possession of persons not lawfully entitled to such eare anid possession; that at a
I_)umnn of the voting places lawful ballots that were cast for me were not counted

or me, but were ( winlly) counted as having been cast for yon, and were sore-
turned by the ofticers of election ; that there were a greater number of legal voters
of said t who voted (or who offered to ter and vote), and who were un-
lawfully prevented therefrom, who desired mo as their Representative in Con,
&hi:;ig”e'r’a were who wanted you as their Ilepresentative in Congress from sa
To this notice of contest the sitting member files exceptions and answer as ful-

lows, to wit:
“ To said notice I make the fullowing answer, to wit:
“First answer. 1st. g against the truth of the allegations in said neo-

tice, I ohject and say that said notice is so inanflicient and defective that I need

not deny or admit the allegation therefor, for the reasons, to wit, said notice does

ﬁ i;pofou particularly the grounds upon which you rely and gives no reasons for
0 80. 2

**2d. The allogations are only conclusions of law and general averment of wron
duinﬁl:; same undefined portions of the district, by unnsmed election officlals
precinets not specified in unnamed eounties, or by not or described,
and in places and by means not specified, and in vﬁlatian of laws and the rights
of others not designated,

**3d. Your allegations are so vagne and uncertain that T am not informed as to
the persons or officials whom you accuse of erimes, nor where committed, nor do
you aver that such wrong doings were not instigated by you, or that they were
known to or acquiesced in by me, or that the result of the election was changed
by reason of the matter set forth.

‘*Second answer. 1st. Withont waiving any objection to the manifold and vi-
tal defects of suid notice, but reservin efit and adrantage thereof, 1 deny
each and every ground of contest set forth in said notice, and dony each and every
allegation therein contained, and aver that thronghout said Couﬁreuiuml district
a free and fair election was held in all respects, except that in the county of Mar-
shall, and in other connties, at every ct divers colored voters who wished
to vote for me for member of Congress were deterred and prevented from doing
so”l:fz reason of the threats of personal viclence and other means of intimidation
used and employed by other colored people, tho neiglibors of such voters, the
names of all of whom sre unknown to me, being instigated thereto by those who
advocated your election, whereby I received less votes by one thonsand or more
than I otherwise would, and all snch voters by means of snch intimidation were
induced contrary to their wishes not to vote at all or vote for you, and thervhy the
great majority of votes that I shouldl bave received more thun yon, at said elec-
tion, was redneced to the number of about five thousand two hnndred and fifty.

' Third answer. 1 charge snd aver that 5011 have made the wholesale charges of
all kinda of erime and irregularities, contained in your said notice, without specl-
fications of Ju-mna or ]Jl-lll.‘celd not because you had reason to believe that any one

of them bad been committed to your i v, but with the deliberate purpose to
Faﬂdﬂ the limitation of the statate and tnml“p?cuhte upon any future thovertul of
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evidence, and so you have made unlawful, vexations, and frandunlent use of the
Him and process authorized by statute, and the same should be quashed and
amissed.”

It will be noticed that the sufficiency of the contestant’s allegations in his notice
of contest were challenged by the contestee in the beginnin gl.lmd have not been
waived; on the contrary, the contestee has insisted that the allegations in the no-
tice of contest were entirely insufficient, and that the same ouglt to be dismissed
g e ey in the first place, to the sufiicency of th

e8 necessary, in the y Pass u; L¥.0 ency o @ con-
testant’s notice. Tke first specification relative tnm lnprmnfh}igﬂ of m -llltl;-

ferent political parties on the board of county T 5 0 u
question the acts of the governor of the State in his appointmen t of the i
oners of election.
The hinery of clections by the Mississippi code is placed in the hands of the

bl 8 18 p
governor. Ile appoints the county commissioners of election, who in turn a
point the precinct election officers.  The precinct officers make return of the vote
cast in the different precinets to the county board, who in turn make their report
to the secretary of state.

By section — of the Missisaippi election law the different political partics are
to have representation on said board. It ought to be carried out in gootr. cand
the different political partivs ought to be represented on the election board. It is
a duty incumbent upon the executive to see that this provision of law ia carried
out. It has been found in many of the States of the Union that a provision in the

election laws similar to this is a safeguard against frands and ballot-box stuffing.

The second d alleged bﬂ'ﬂ:e conteatant s that certain election districts
ul;er? abolished and others established without complying with and in violation of
the law.

This allegation is clearly insufficient, as being too vague and general. Tt would
have been an easy matter to have named the precinets, and pointed out how the
acts wmrh.!ne\‘l of tended to prevent a fair election.

The third allegation is that in a portion of the conntivs comprising the Congres-
sional district the registration of voters was not conducted as rur[n.ireﬁ by law; that
large numbers of them were deprived of the privilege oftrfhmt.hm.

This allegation is likewise nncertain and vagne, and wholly insuflicient.

The fourth allegation is a repetition of the first, except that it applies to the
precinets or voting places, and not to the counties, and need not be i‘nrtg;r noticed.

The allegation in the fifth ground of contest is that in several of the counties
+ comprising the district persons entitled to register were refused registration; that
the registration was discontinued prior to the time contemplated by law ; and that
in some of the countics the books were removed from the place designated by law
guzgng tho#r:n'lutmlinn ; that in consequence thereof persons were deprived of the

ght to register.

This allegation is too ﬁgmerul. The particular places and the acts complained of
should have been specifically set out. The same may be said with reference to the
sixth allegation in the notice of contest.

The eighth ground of contest challenges the form and print of the tickets, but it
is not pointed ont specifically in what the illegality comaisted. And the ninth, tenth,
eleventh, twelflth, and thirteenth grounds of contest are open to the same ohjec-

tions.

The seventh ground of contest alleges that at many of the voting places United
States supervisors of election were not permitted to exercise the duties of their
office, and were prevented therefrom by unlawful interference by the other officers
of election (we ume, State officern). This charge is general, and it does not
specify any p nlar voting place in the district where these acts occurred; but,
perhaps, if any such unlawtul interference is shown to have existed at any of the
voting places, the committes would be justified in considering the allegation
amended g0 as to make it conform to the proof, unless it were shown that thereby
an injustice, becaunse of the insufliciency, bad accrued to the contestee.

This d of each of the allegations of contest, and wilh the single exception
stated, under the nniform rulings of this committee and the House, the notice of
contest wonld be held clearly insufficient. See Duffy re. Mason, Forty-sixth Con-
gress, and cases there cited.

We prefer, bowever, not to rest our decision of this case npon the sufficlency of
the pleadings, for if the testimony taken in the case develops the fact that the
sitting ber was not elected, it would be our duty to so although the
contestant might not be entitled to his seat, having failed to comply with the law
with respect to the sufficiency of his notice,

If it be shown that there was an unlawful interference with the United States
sn‘ﬂerﬂsorn of election whereby they were prevented from discharging duotics
which are comiitted to their hands by the law of Congress, it would undoubtedly
be our doty to set aside the election 2t such precincts. The law of Congress in

t to Congressional elections must be obeyed by the people, and nothing will
tend so much to bring this government into disgrace as to allow its will to be nulli-
fied and its officers overawed and prevented from orming their duty. Ome of
the most aacred dotics which this House owes to the le is to see to it that its
laws are enforced and obeyed. The sopervisors of e¢lection are the eyes of 1his
Honse. Through them it can scruntinize every general election. Fraud of all
kinds can be detected, and hallot-box stafting can he stam olit,

is government is founded upon the will of the majority. A mﬁ,]urltfr is one
more thun balf, When thisis ascertained it is just as ng as if maintained
by a larger preponderating popular expression; and for the purpose of maintain-
ing the right of the majority to rnle, the supervisors' law onght to be obeyed and
nn?m’cod with scrupulous care. We now proceed to examine the supervisorsof
election appointed in this Congressional district.

DE 80TO COUNTY.
W. J. Butler was examined as & witness and testifies that he was a United

sﬂtt:tet«:s laperdn;r of mlmn l‘c;_li Lake lg:tmr;unt v:d-ﬁng- ‘.la;: in eaid lm“]nl: J
timony is foun pages the reco © have examined his
testimony mﬁ find no of frand) intimidation. or ballot-box atuttin

-
Charles Scott, one of the in: tofs at that precinot, testifies that everythi
was Eencefu] and quiet on the day of election. (Page 13 of the record.) TYSRNR
L. C. Clay, United States m{:'rvinr of Oak Grove precinet, De Soto County,
testifies to but one fact which is material, and that is, that there were seventeen
colored men and one white man refused the right of voting becansethey were not

n;hund_ (See 26 of the .)
“elix Davis, anmr supervisor of election for Horne Lake precinct, Do Sato
County, testifies to but one material fact, which is that one James Brooks, a Demo-
cratic inlxee , took the ballot-box, after the ballots were closed, away with him
and had mm-ﬁgmn of an hour out of the sight of the supervisor, when it
tarned up at Mr. {;l residence, some distance from the g place, and
after supper proceeded to count the ballots; that the tickets on top of the box
when opened all seemed to be Democratic tickets. During the counting, consid-
bl fsi 1 in of suspicious acts on the part of the Demo-
cratic inspectors, and while the box was opened a good mad‘ bystanders iat.hmd
around it and prevented its Leing scrutinized by this officer. They then
ceeded to count the tickets, five at a time ; at the close of the counting it appeared
that there were 205 Demoorati 130 Republican, and no Greenback. Wit-

with which the officers discharged their duty, and the vexatious manner in which
the time was wasted in asking questions and the like. He also testifies that be
was abused by one H. M. Douglass, one of the officers of election, for being a rad-
ieal, and threats were made against him, That there were four or five men con-
tinually around the box during the count; that they were swearing and exhibited
their pistols in a threatening manner, (See pages 31 and 32 of the record.)

Silas Turner, one of the inspectors, in a measure corroborates the testimony of
Mr. Davis. (See page 83 of the record.)

C. M. Haynie, supervisor for Olive Branch precinct, De Boto County, testifies
that 62 Republican voters were refused the Eghtto vote becaunse they were not
registered, and that three Democrats and three Greenbackers were likewise de-
nied the right to vote for the same reason at that precinet. (See record, page 34.)

J. 8. B, ne. United States so sor at Depot box, testifies that were
30 voters at that precinet deprived of the right of voting because they were not

red. (See record, 36.)
. A. Albritton, Uniw«lﬁtu supervisor at Btewart's voting place, De Soto
County, testifies that there were ten who were refused the right to vote becauss
they were not registered, two of whom were Democrats, the others Republicans,

(See record, ‘{? 30.)

T. J. East, &d States supervisor at Love's Station precinet, De Soto County,
testifies that there were 15 Eﬁmna refused the right to vote at that precinct be-
canse of non-registration; aboutthree-fourths were colored, one fourth white ; that
the ballot-box was taken at dinner time out of his sight to Mr. Love's house, 250
4 B. Falim{afm{lu ?E:ﬁ?&ltl s iios?r I.onhhu.r;o-}lmlnot. De Soto Count

5 ¥, Uni £8 SUPery or P o County,
testified that the board adjourned at noon for an hour, and about an hour after the
polls closed. He ol to the adjonrnment, but they overraled him; that there
were 12 persons refused the right to vote becanse they were not registered ; that
e is a Greenbacker in politics. (See record, page 42.)

LA FAYETTE COUNTY.

C. E. Porter, United States supervisor at Abbevills precinot, testifies that 36 per-
:333 were refused the right to vote; they were all Republicans. (See record, page

B. P. Scruggs testifies that he was United States deputy marshal on the 2d of
November, 1580 ; that he lives in Oxfi State of Mississippl; that he was present
at the election held there on that day ; t within twenty stepa from the entrance
of the court-house, where the vo was being carried on, Mr. Keyes, a prominent
Democrat of that place, and a member of the board of aldermen, was in charge of
a cannon which was being fived, and that the witness protested against the £
of it; that he was told by Mr. Kﬁ{u that he had orders to fire it; that it was none
of his business who gave him such orders; that they continned to fire the cannon
nntil late in the afternoon ; that the cannon was a re six-pound field-piece.
Witness also testifies that the Republicars were prevented from celebrating the
victory gained by them because they were told by two prominent Democrats,
Mr. Crawford and Mr. Skipwith, in the presemce of Mr. er, chairman of the
Democratic county central committee, that * they might have the right to do so,
but they did not have the might,” and to prevent a bloody collision they aban-
doned it. (See record, pages 51, 52, 53, 54, 55.)

MARSHALL COUNTY.
Robert Cunningham, nug;vrt:or of moll:j Lmu(éh;l%m grwil:ct, testifien

that the inspectors of elec upervisor
at that anil excluded him from the box. (See record, pages B0 to 91, ineln-
isor of election

aive.)

Jobn 8. Benton testifies that he was no-l.luﬁ United States supe:
at Holly Springs hox: that he canvassed and kept a complete of the voters as
they voted, and that it did not agree within 50 with the list kept by the clorks of
election, his count giving to Buchanan 119 majority, while the count of the clerk
of election gave to Duchanan but 69 majority. (See record, pages 75-79.)

Mr, E.J. Wilkerson testifies that he was United States supervisor of election
at East Holly Springs box; that about 6 o'clock e stepped out of the hall for a
moment where the voting was being done, and when he returned he fonnd that 10
or 15 ballots had been added to bis list that he was keeping by some one; that
there were 60 more ballots counted out of the box there were persons on his
tally-list; that the door was locked and no one was permitted to be present during
the count, and he was not tted to be in the room; that there were about 30
persons refused the right to vote becanse they were not registered; that he did
not see anyl-hinﬁ wrong during the voting, and is not able to account for the dis-
erepanecy; thut he watched the election as close as a hawk ever watched a chicken.
(See record, pages 91 to 03.)

in J. Jameson was United States supervisor of election at Wall IIill pre-
cinct. 1e testities that there were 27 voters refused the right to vote becanse they
were not. r;filtemd- (See record, pages 04-95.) :

Charles B. Ilardy, United States supervisor of election al Byhalia precinet, tes.
tifies that there wers 20 persons refused the right to vote, 27 of whom were col-
ored persons; were refused for the reason that {heir names were not om the poll-
book. Jle knew Wy 23 of them; they were Republicans. He testifics
further that ona Mr. Flow, who was a Democratic inspector, was guilty of stufling
the ballot-box by refusing to put a hallot into the box offered hi\;,m man, taking
ome out of his pocket and substituting it for it, and in various other ways tamper-
ing with the ballots. (See his testimony on pages 84 to 89, inclusive.)

"homas Mull, who was United States an: sor of election at Mount Pleasant
precinet, Marshall County, testifies that there were 17 ms who offered to
vote whose votes were 14 blacks and B whites. ( record, page 100.)

Thomas F. Briggs, United States su sor of election at Early Grove precinet,
testifies that there were seven who offered to vote and were refused because their
names could not be found on the poll-hook ; they were colored men and Republi-
emiu who ﬁllh)ned to have registered. He is & Greenbacker in politica. (See rec-
orid, page 111.

¢ R’ Austin, United States supervisor of election at Lane's Hill i’|n-m-jmut, Mar-
shall county, tastifies that there were 12 refused the right to vote; that
;];3_1; were all black but two. Mr. Austin was a Greenbacker. (See record, page

FAXOLA COUNTY.

John Fowler, United States supervisor of electi ‘s Hill, testifies that
the election was fairly held. (See record, page 139.) .

W. W. Perkins, United States supervisor of election at Batesville precinct, tes-
tifies that the voting was free, fair, and undisturbed; that the counting was fair
apd correct.  (See record, page 140.)

D. F. Floyd, United States supervisor of election at Pleasant Grove precinct, tes-

o election was fairly®ield. (See mwrd.gm 145,)
P. Lanier, United States supérvisor of election at Pleasant Manunt precinet, Pa-
nola County, testifics that the election was conducted fairly. (See Tecord, page
151.)

J. A. Bmall, United States supervisor of election at SBardis precinet, Panola
Connty, testifies that there were 13 persons who were refused the right to vote on
t of their not having registered. These were all Republicans. (See rec-

at B

o ti
ness testifies that during the counting he saw two Greenback tickets, which were
taken from the box by a ocratic inspector and a, ut back in the box, but
were not counted. He also testifies that there were rga ns who otfered to
vote and were refused because they were not registered, and that there were about
75 or 100 Republicans left the polling-place without voting because of the tardiness

ord, e 157.)

WNA‘ Jones, United States mgrrlmr of eleckions at Como precinct, Panola
County, testifies that thers were 23 refused the right to vote becanse their names
were 1‘?3", registered. Most of these said they were Republicans. (See record,
page 138,
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P. H. Lanier, United States supervisor of elections at P1 t Mount precinet,
Panola Connty, testifies that there were 51 Republican tickets, 17 Democratic
tickets, and two G k tickets thrown ont on the ground that they were de-
faced 8o that they could be distinguished from the others. Some of them were
torn on the #ome on the side; some were blotted ; some had little white specks
on them, some little black s%eckn. They were put into a amall box and nailed up,
and put into a ballot-box; the ballot-box was sealed, and both boxes sent to the
court-house. (See record, @ 170.)

G. P. Carrington, United States supervisor of elections at Senetobia precinet,
testifies that the election was fairly conducted. (See record, page 176.)

TATE COUNTY.

. P. Powell, United States supervisor of elections at Cold Water precinet, tes-
tifios that there were about 21 gsom who were refused the right to vote becanse
their names did not appear on Enll-bonk. About 16 of them were Ilepublicans,
and he thinks two were Greenbackers. (See record, page 177.)

w.C rs, United Btates supervisor of elections at I h recinct, Tate
fies that the election was fairly conducted. (See reoonr. page 179.)
TALLAHATCHIE COUNTY.

R. J. Littlewort, United States supervisor of elections at New ii:ﬁl&mdmt,
testifies that the election was fairly conducted. (See record, pages )

We have given an epitome of the testimony of the United States su
elections. men were appointed at the reqnest of the prominent blicans
and Greenbackers of the district. 1t is fairto presume that a1l of the active frands
committed in the district wonld come under their notice, and that they would be
able in their testimony to expose all erimes committed. The labor im 1 upon
the committes may have eaused it to overlook a few of the other active ds com-
plained of; but it is believed that the foregoing summary embraces all that is im-
mt to be noticed. It is evident from the testimony that some of the precincts

alladed to must be thrown out. Those that we decide to throw out will be
found at another place in this report.

CONBFIRACY.

1t has boen lmnuuuﬂ{leontanded that there is some evidenee uncontradicted
and which tends to establish a conspiracy among the Democrats of the district,
which resulted in the returning of the vote as heretofore given for Manning, and
the suppression of the true vote given for the contestant and Mr, Ilarris, the
Greenback candidate. This is founded npon the fuct that the colored vote in the
district exceeded the white vote, and that it was solidly Republican, and that it
was mt":r ought to have been cast, for Mr. Buchanan; that the white voto was
divided between the sitting member and the Greenback eandidate, My, Harris,
To establish this, the census tables have been resorted to, and other evidence has
been introdoced tending to show that there was a general turn-out of Republi-
u;ltm at the election, while there was much indifference on the part of Democrutic
voters.

The case of Spencer ve. Morey, decided in Forty-fourth Congress, Miscellaneons
Cases, vol. V, p. 438, adverted to hﬁ contestant in his brief, cannot be regarded by
us as an anthority in this or any other case. So far 18 we have been able to study
it, it stands alone in the line of contested-eloction cases. We do not believe that

roof of one corrnE:tod vote going into a ballot-box is like ** a drop of poison in a

wl of water, which contaminates the whole of it and cannot be separated from
that which remains pure.”

The duty of the House is to separate the honest from the dishonest vote; to
purg‘;nll ballot-boxes of illegal votes ; to administer a rebuke to the voters of any
precinet who permit the voice of the people to be stifled or suppressed ; and to
enable the House to do this a contestant should produce testimony of specific acts
in order to khow the wrong which he complainsof. It cannot be done by general,
vague, anid uncertain allegations and charges. There is some proof introdneced
to establish these various points, but it is very general, and consists largely of
the opinion of witnesses, and is not of such a character that the committee Teel

u.nﬁxed in finding that a general conspiracy against the ballot-box was practiced.
t seems to your committee, that, if any such practice prevailed, the Un.lted States
supervisors .;ngolntml for the pu:ﬂcse o{&menﬂug such frands could and would
have given rmation whereby they could have been specifically proven.

Your committes have not hesitated to recommend to the Ilouse the throwing
out of all the boxes where frauds, intimidation, or ballot-box stuffing have been

wroven, but it would be unsafe to assnme from the testimony in this case that
ther frands had been committed by the election officers not specifically shown
or proven in any tangible or definit

Cnm;t_\’:

ILLITERATE ELECTION OFFICERS.

There is no doubt in our from the evid in this case, that many of the
Republican precinet inspectors were appointed as such | t'lwy eﬂn]d{withnr
read por write. This is, in our judgment, a clear abuse of the law, and without
the supervisors’ law, which enables the opposing ]lmrly to have men of their own
selection to guard the polls as supervisors, we would be strongly inclined to apply
n corroctive for this munifest abuse of power.

With tickets exaetly similarin allrespects, or as nearly soas they can be Jlnrinted
and on the same kind of paper, it would not be a hard task for election officers, if
they were so dis to cheatan flliterate man who could neither read nor write
both in the vote and in the count. All good ple ought to discountenance and
cry down evil practices of this kind. We indulge the hope that it will not be re-
peated in the future,

REGISTRATION LAW.

It appears in the evid that very many electors inthe various counties of this
distrivt were deprived of the right of voting because they were not registered.
The registry law of Mississippi provides the manner in which registration shall be
made.  An unlawful refusal on the part of the registration officers to register a
;Lwlliﬂi-d elector is a good ground for contest; bot, in order to make it available,

e proof should clearly show the name of the elector who offered to register ; that
he was a duly qualified voter, and the reason why the officer refused to register
him, and, under the statntes of the United State, if he offered to perform all that
was necessary to be done by him to register, and was refused, and afterwards pre-
sented himself at the prorer voting-place anid offered to vote and again offered to

rform everything required of him under the law, and his vote was still refused

.
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the polling-places just before an election in a county would
and unfairness as wonld defeat the po&uhr expression of the will of the
through the ballot-box. The evidence case fails to establish the tence
:{&uch a state of affairs that we feel justified in interfering with the election for
canse.

Horn Lnk& recinet b 2 G UL
Pleasant procinct .
Onk'Grove preotpet. . ... .. ccvasmansssmsnnsnssmnsnsmenpens
Chulahoma

East Holly g
Byhalia prec

2 -
tlen gus saEE

North Oxford precinot § BF X 377117711 e
1,904
The above precincts are rejected because of specific acts of frand, violence, and

intimidation having been p
Al North Oxford precinct the contestee’s pﬂ friends, on the day of elsction,
in close proximity to the kept it up at intervals for quite
a while. At Byhalia -box waa staffed. At the other ta
there were of varions kinds, chief among which was the exclusion
of the United States supervisor from the polls and the counting of the votes.
DOSNELLY-WASHBURN CASE.
“'enmnntwlmm«:gouhrinthhmuthemuoﬂty of the committee did
in the Forty-sixth Congress in the case of Donnelly vs. Washburn. It was there

held—
“The v fact that in these seven precincts Mr. Dy lly had been deprived by
the city o:urymn of M af drrepm-&um a 7 conducting

the o,
the election is, in itself, a pery W

We may remark that there is abundance of testimony in g‘l case showing that
nearly one-half of the s in some of the counties were under the exclusive con-
trol of the v fricnds of the contestee; and it is stoutly maintained by the con-
teatant that the refusal to register qualified Republican voters, and that the ap-
pointment of incompetent Republican election officers at other pullins
places, and various other acts and omissions on the part of the friends o
the conlestee, taken in connection with the fact that at many of the precinets only
Democrats were appointed election officers, afiord a ntxwghmmn why the rule
1aid dwwn i the Washburn Donnelly case should apply in this.

The appointment of managers of election, in ﬁ.fl:nnu and common_ decency,

be made from opposite political parties. A refusal to do so in the face of
a statute d.l.rooi.l.nﬂtto be done may in some instances be evidence of frand, and
it might form an important link in the chain of circumstances tending to establish
a conspiracy.

We are not satisfied that the evidence in this case establishes such a consp .
A word of explanation. When the Committee on Elections decided thia case
committes thers were several members absent, as the record of the committee will
nhl:wﬁ When the report was signed a majority of the committee agreed to the

minn

We recommend the adoption of the follntln,ilr:loluﬂun 1
A ig.uotnd. That the contestant have leave to withdraw papers without preju-

‘We conenr in the conclusion reached by this report. w

. H. CALKINS.
GEO. C. HAZELTON.
JNO. T. WAIT.
8. H. MILLER.
F. E. BELTZHOOVER.
G. ATHERTON.
8. W. MOULTON.
L. DA
Mr. MOULTON. I desire to make a request.
Mr. CALKINS. I will withdraw the previous question for the pres-
ent.
Mr. MOULTON.

I will not occupy the attention of the Houa? but
in reply to the gentleman from Massachusetts [Mr. RANNEY] I ask
leave to print some views which I have here.

The SPEAKER. The Chair hears no objection, and the minority
views of the gentleman from Illinois [ Mr, Mourrox] will be printed
in the RECORD.

The minority views are as follows:

The notice of contest comprises thirteen charges of illegality or irregularity,
each and nnL :;fw general and e o character uonoln to eomyiy with the stat
ute nor the respondent to know what particular arerelied upon
for the contest. No voter or official is named in the notice, No precinet, town,
or county is ogeuiﬁed. and no numbers are given, but merely general charges
are made, suchas ** in a portion of the county there was not & pro represen-
tation given to the different political parties; " that * ina portion of the counties
election districts were established or hed without complying with ths
law ;" that *in a portion of the count jon of voters was not con-
ducted as requi by law," or “ina number of voting places in the dis-
trict many lawful voters were not itted to vote." These and similar vague
Ind“unpe_ﬁuin chiarges constitute the nutieglofb:qntu&

Tanlert

t wounld be the duty of this House 10 see to it that he is not deprived of his right
to Fﬂrﬁcipnte in the choice of his officers.
nfortunately in this case the proof falls far short of that which is required to
enable the Houke to apply the proper remedy. That there were many instances
in which the officers of registration arbitrarily refused to do their duty is appar-
¢nt. That many electors were deprived of their right to vote in consequence of
this action is also wmnt; but in going thyongh the testimony in this case, the
pumber thus refused registration, and refused the right to vote, if added to con-
leatant's vote. would not elect him. Neither is it shown anfliciently for whom the
non-registered voters wonld have voted bad they been allowed that right.

CIHANGE OF POLLING-PLACES.

There is some evidence tending to establish the fact that many of the voting
fhhnn%wm changed just prior to the election, and that muuhyermfu.aio‘n Was
E':n! caused among the voters. Muny of them were not aware of the change,
w}m instances they did not know where the new polling-places were estab-
lished. Just how far this affected the result of the election we are unable to tell

an
from the evidence. We can, however, readily imagine how a resort to changing

Al t without notice sh treated as an nullity,
(McCrary’s Law of E sec. 341.) The form of the notice and its essent
are the p subjects of legislation under the Constitution, and are as binding
upon the House in judging of an election contest as laws in regard to practice
are upon the courts, does not, of course, interfere with the right of the
House to institute independent ing upon its own lation, but relat
solely to a statutory contest, such as case is,

The statute provides that the notice must particularly set forth the grounds of
mn:lp]alnt. ‘nder this statute notices so vague orgsneml have been uniforml
held insufficient to maintain a contest upon. See Duffy and Mason, Forlmti' 1]
Congress; Wright and Fuller, 1 Bartlett, 152,

The reason and ty for a notice that will give the respondent full and
precise information and enable him to meet the charge are the same that re-
quire particularity in pleading, whether civil or eriminal, concerning which the
rules are well known. A dmgu!an that the notice in question is s ent would
be to hold that we are at liberty to disregard the statute and allow the contest-
ant to withhold the information that would ble the respondent to know
upon what ground the contest is based. It would be a rule to promote contests
unfairly by allowing vague and broad assertions to supersede particular grounds.




3606 CONGRESSIONATL

RECORD—IOUSE. Marcn 2,

Unleas the House is willing to overrule the statute and its prior decisions, it
must hold that there is no sutlicient notice of contest in this case,

‘We have, however, looked carefully into the evidence, whether taken accord-
ing to the statute or not, and conclude there is nothing to impeach the validity
of the election of the sitting member by a m::)‘:rlhy of 5,000 or upward.

The district comprises ten ecounties in N Aliss , containing a pop-
ulation, according to the census of 1850, of about 184,000, six of the counties
it seems that a majority of the voters are white, In four counties a majority are
colored. In three of the counties (Benton, Marshall, and Panola) the votes re-
coived Igllinnning and Buchanan were nearly the same. In the county (Yala-
busha) rris, the Greenback eandidate, received more votes than Manning—
nearly all the votes being divided between them. In the othersix counties Man-
ning received orities ranging from 300 to 900 in each. Altogether Manning
received 15,235; Buchanan received 9,996; Harris received 3,685,

The statutes of Mississippi provide that the governor and State officials shall
appoint for each county three issi 5 of electi not all of whom shall
be oftheﬂsume party ; and they shall appoint judges of election, not all of the
same party.

The cvii:nm shows this was done, but the objection is made that in some in-
st tl ppointments of Republican judges of election were not according
to the dictates of the local partisan committees.

As the law requires the appointments to be made in the discretion of the offi-
cials, we see no irregularily in their declining to be governed by partisan sug-

ness for contestant, testifies to several indict ts pro d inst oflicials for
violations of election laws. Bowen was found guilty for ejecting a supervisor,
and fined a nominal sum. Johnson was acquitted of charge against him, and

then some others were induced to submit to a plea of nolo contendere and a fine
of §1 to $10 each, as less expensive even than an acquittal. The United States dis-
trict attorneyand jiudge agreed to allow this, as defendants refused to plead

illﬁm Strickland’s evidence, pages 347, 3485. which issubstantially admitted
E:' Chandler (attorney and witness for contestant, pa. 8, 9), and corroborated
by the record evidence. The most that can be w ins case is that there
were possible technical mistakes, or i arities, but no eriminal intent. If
this be not so, the attorney for the Unil States, as well as judge, committed

ﬁ:ﬂvu crimes. It is more probable the attorney strained the law tomake a seem-
int for his client. ,
uch in the a ent for testant has 1 that all colored voters are
of one ¥. It is mere assumption and con to strong proof, A score or
more of white witnesses to the cont A ral colored volers test

to the same. Near Holly Springs, where all the candidates reside and are well
known to the colored peaple, the latter seem to be well divided in politics. Nel-
son Hunt, o colored farmer residing upon his own farm, years, and a
resident of that county for forty-six zaara. says his acquaintance with colored

le in the county is general and colored Democrats are numerous; that
]::ogmw thirty-two colored men in West 1olly Sgri.nss outside of the limits of
the town, who voted for Manning, and upon being asked gave the names of
many of them (pages 361-363). A half dozen other colored furmers give similar

Perhaps the mosturgent of these objections were made as to llgpointmentsof testimouy (see pages 3068-360, 377-374, 350).
Judges in Marshall, Tate, Tallahatchie, and La Fayette Counties, In these In Yalabusha County, where Harris and Manning each had over 1,200 votes,
counties it is urged that some of the judges conld not read and write. This 1d | Buch WIS liated almost i ly by both black and white, receiv-
seem to be a necessity if colored voters are to be represented by the elder and mf onlge?‘l votes in the county.
most substantial of elass, This is testified to not only by white men, but t is therefore demonst the wit s, and of all shades of polities and

by colored witnesses as well, caled by Buchanan. (See pp. 13, 14, 16, and 311.)

In La Fayette County those appointments were really made uqnn the sugges-
tion of the colored Republican commissioner (pages 70, 71,311), InTallahatchie
County the objection was that some Greenbackers were appointed instead of
Republicans (pages 173, 174).

In Marshall County the Republican commissioner seems to have resigned his
office to escape censure from the local committee of his party 123). These
comblaints, according to the evidence, are therefore not of violated law, but ob-
Jections that the county officials, irrespective of party, disregarded the dictates
of Jocal committees.

Objection is also made that many persons offering to vote were not allowed to
do so because their names did notappear on the registry list. To have allowed
such people to vole would have been contrary to law.

The law provides that all persons claiming the right to vote must register.

These stry books must be ready some time before election, and on the last
Monday in October, before any general election, there isa meeting of the county
commissioners and circuit clerk to rectify the registry—to hear any complaints
and add or take from the poll-lists, according as the law and facts require. (See
Code of Mississippl, sections 124, 125,)

There is no evidence to show this was not fairly done, but much that it was.
Bee, for example, the testi y of Joh " issi for De Soto County

229); Beanland, for La Fayette County 311) ; MeAfee and Lawedey,
3&?} ullahatchie County (pages 416, 421); and Clifton, clerk of Tate County (page

As there is no evidence of a refusal to register any legal voler, and as no one
duly registered was refused a vote, the com nt that un voters were
not allowed to vote is n ecomplaint that the lnw was ed. Judgesof election

refused

eonld do no different even had they reason to suppose that thereby they
registered.

the vole of those entitled to vote had their names been
monds vs, Banbury, 28 lowa Rep., 267.)

s assumed in one part of contestunt’s argument, many colored voters are
too orant to be a judge of election, it is quite possible they are too ignorant
or indifferent to attend to registration.

It is remarkable in o case where 50 mush assertion is made of votes refused
that no voter is called ns n witness and no name ever is given of a voter who
was unlawfully denied stry or who, having , was a vote,
Yet at every precinet in the district was a Republican supervisor appointed by
a Republican United States judge, as suggested by Buchanan and friends, and
in all the precincts wasa Republican judge, with a few exceptional cases where
Greenbackers were appointed. Nearly all these persons lestify and nearly all
concur that so far as they saw the election was fair and the count honest. Inthe
very few cases where doubt is raised by the testimony of some witness it is put
to rest by other evidence that carries conviction. For example, one witness,
Felix Davis, thought there was some irregularity at the precinet of Horn Lake

(pp. 31, 32).

Bul. not only is he not supported by the Republican su r (p. 33), but a
relative pronounces Davis an unreliable monomaniaein political matters (p. 248),
and several witnesses contradict his testimony. See testimony of Clinton (pp.
249, 238), Foster (p. 256), Shaw (p. 250, Halbert (p. 276), Wooldridge (p, 251).

At several precincts, as Onk Grove and Pleasant Hill, it A number of
ramns were not allowed to vote because they were not registered, but none of

bhem came forward to say they were entitled to be registered, or were refused

ry, or for whom they wished to vote; nor are their names given.

t North Oxford four men, two white and two eolored, who had charge of a
field-piece belonging to the Democratic club, fired it on the green near the voting
place. Thisseems to have been done on other election days, and a number of
witnesses testify that all regarded it as noisy play, One witness thinks it
frightened away some voters, but Lott, the Republican supervisor, says he only
heﬁnd s;:ch :s:umort, ?ui:"_t_}hal _In_?‘ ﬁ{' s he knows there was a r:}:. free, fair vote
and an honest count (p, 57). is is corroborat man; it .
313 to 319) we can not doubt its truth, Fy. 8, i et v

inted judge upon recom-

At East Hc;_ll 8 riug::lit seems u [
mendation of the Republican com ) w declined to serve, and a
eolored Republican succeeded hiul™®\Wilkerson, the Greenback supervisor at
that precinet, thought a mistake was made in the tally-list in connting, but four
witnesses show that he frequently absented himself during the count, and five
twt{thattheeuuntwasoom& (See pages 337, 338, 244, 350, 351, 355, 364.
At Chulahoma the Republican supervisor, not being & voter, was dl.nqﬁlﬂe‘g
to act as such, but was allowed to watch all the proceed| By him a fair poll
is shown, but he thought there was a mistake in the tally of about thirty votes,
s the dlsu jus-

I N wWas
. 106), by

But Clark Republican inspector, testifies that he called ina
. tice of the peace to witness the count, and that it was honest, and
dispute about it (page 114). Hancock, the [uadoe, corroborates it
well as Nims, the Demoerutic judge. To t this evidence seem im-
possible, even fur partisan Eeurpm
At Byhalia, Hardy (brother-in-law to Buchanan) thought he saw one or two
tickets changed h{ 8 judge. His brother, a Republican, and judge at that pre-
cinet, was not called to corroborate the story, and Watson, one of the Judges,
itively denies it.and nm he was present and watched all the time 270,
71). Hardy admits that- man he accuses bears an excellent reputation. We
t_{:ink thm‘?‘wn no ughlml? at thltmpoll. ‘We see no reason tolf;olude the pre-
we have . ey are the ones where irregulari or fraud are
lupB:“-nd to be prove {F:n:xvhm ‘We think it is shown nowhere,
for Buchanan, who is Uni States attorney for Northern Mississippi,

Counsel
and wit-

color on both sides, that a very large I{»rop':u-l.ion of the white voters and very
many colored ones preferred Colonel Manning to Buel n as ir Rep

ative in Congress, and there is no reason to doubt that he wus fairly elected by
a large majority, as certified by the State officials; and to deny his right to a seat
in Congress would be not to protect the right of suffrage, but to grossly abuse it
under the se of judging. We therefure recommend the following resolu-

oawlned. ';imt Van H. Manning was duly elected to the Forty-seventh Con-
greas from the second Mississippi district.
Mr. CALKINS. I now demand the previous question on the reso-
lution of the Committee on Elections, which I ask the Clerk to read.
The Clerk read as follows:
d.&w&ud. That the contestant have leave to withdraw his papers without preju-
ce,
The Erevioua question was ordered, and the resolution was adopted.
Mr. CALKINS moved to reconsider the vote by which the resolution
was adopted; and also moved that the motion to reconsider be laid on
the table.
The latter motion was agreed to.

CONTESTED-ELECTION CASE—SESSINGHAUS VS. FROST.

Mr. CALKINS. I now eall up the contested-election case of Sessing-
haus vs. Frost.

Mr. BINGHAM. I raise the question of consideration.

Mr. CALKINS. I ask the Clerk to read the resolution.

Mr. ROBINSON, of Massachusetts. The gentleman has not the tloor

for debate.

The SPEAKER. The Chair will take care of that. The Clerk will
read the resolution.

The Clerk read as follows:

1. Resolved, That R. Graham Frost was not elected as n Representative to the
Forty-seventh Congress of the United States from the third Congressional dis-
trict of Missouri, and is not entitled to oceupy a seat in this House as such.

2. Resolved, That Gustavus SBessinghaus was duly elected as a Representative

from the third Congressional district of Missouri to the Forty-seventh Congress
of the United States, and is entitled to his seat as such.

The SPEAKER. The gentleman from Indiana, chairman of the
Committee on Elections, u&fs up the contested-election case of Sessing-
haus ve. Frost. The gentleman from Pennsylvania [Mr. BINGHAM]
raises the question of consideration. The question is, Will the House
proceed with the consideration of this election case?

Mr. CALKINS. Icallfora division. Iaskunanimousconsent, Mr.
Speaker, to make a statement.

Mr. MOULTON. I object, unless I have an opportunity to reply.

Mr. CALKINS, I was going to suggest that by nnanimous consent
I may be heard for a few moments, and then the gentleman may be
hm.ni in reply.

Mr. CLARDY.
side,

Mr. CALKINS. Of course time will be allowed to the other side.

Mr. COX, of New York. T understand the objection has been with-

drawn.

Mr. CALKINS. I am exceedingly anxious to have these two cases
of Bessinghans ¢s. Frost and Cook ¢s. Cutts taken up and di of
right away. There is a bill from the Post-Office Committee in refer-
ence to the adjustment of the salaries of postmasters which comes over
as the unfinished business, and which I am told will take but twenty
minutes to pass it. I do not know how long it will take. It is now
said it will not take over an hour to it. Thereisalso another bill
about some pension matters which gentleman from Pennsylvanis
[Mr. CurTIN] wants to get in that probably would take about the
same length of time. If the House will consent to take up those two
cases and decide them, then it is the highest duty——

Mr. ROBINSON, of Massachusetts. I object.

Mr. RANNEY. The gentleman has mentioned two cases, but there

I object, unless some time is accorded to the other
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is another case still standing in the same line, that of Lee against
Richardson, of South Carolina.

Mr. CALKINS. I do not mean to except that case.

Mr. RANNEY. I wish to know if he proposes to call up twoof the
cases and not the third?

Mr. CALKINS. I do mean to call up that case.

Mr. MOULTON. I desire to say but a word. 1 do 1ot wish when
these cases are taken up that they shall be disposed of without fair op-
portunity for discussion. If this side as well as the ether side shall be
allowed that opportunity, I shall make no objection.

Mr. CALKINS. Of course we all concede that.

The SPEAKER. The question is whether the House will proceed
with the election case of Sessinghaus against Frost.

The House divided; and there were—ayes 44, noes 83.

Mr. CALKINS demanded tellers.

Tellers were refused.

So the House refused to

proceed with the consideration of the con-

SALARIES OF POSTMASTERS.

pending question is to suspend the rules and
pass the bill (H. R. 7611) to adjust the salaries of postmasters, s re-
ported from the Committee on the Post-Office and Post-Roads.

Mr. HOLMAN. I demand a second on the motion to suspend the
rules.

The House divided; and the tellers reported—ayes 140, noes &

So there was a second.

Mr. HOLMAN. I call for the reading of the bill,

TheSPEAKER. Thegentleman from Pennsylvania [ Mr. BINGHAM]
will be recognized to control the time in favor of and the gentleman
from Indiana [Mr. HoLMANX] the time in opposition to the bill,

The SPEAKER. This bill has been ordered to be printed, and ap-
pears in the REcorD of the proceedings of yesterday.

Mr. HOLMAN. Itis a very important bill, and the House wus very
thin last night. There was no quorum present, only a handful of mem-
bers. T hope, therefore, there will be no ohjection to reading the bill,

Mr. VALENTINE. It is not necessary to consume time; it hasbeen
printed in the RECORD, where members have had an opportunity of

examining it.
Mr. HOLMAN. Iask unanimous consent for the reading of the bill.
Mr. PEELLE. I object to taking up the time of the House in that
way.

Mr. HOLMAN, I'am surprised to find the gentleman willing to in-
crease salaries without reading the bill.

Mr. BINGHAM. Mr. Speaker, I recognize the importance of expe-
dition in the discussion of this question; and as the bill has been printed
for the information of this House in the RECORD of this morning, I will
assume that gentlemen either have examined it or will hereafter exam-
ineitbefore the voteis taken, and therefore I need not now gointoan elah-
orate explanation of the detailsof the proposed legislation. It is known
to this House by its action during the fifteen minutes that the con-
ference committee on the part of the Honse and the Senate have
to the date of the 2-cent rate of postage for domestic letters, going into
effect under the law on the 1st day of the coming October. The House
in the passage of the bill fixed this date originally on the 1st day of
January next. The Senate fixed the date on the1st day of July. The
conference committee made an agzeement dividing the time fixed by
each House, and establishing the date on which it should go into effect
a8 the 1st duy of October of the present year. Had it gone into effect,
in accordance with the date fixed by this House, I assume now, as I
uassumed and asserted during the discussion of the question reducing

tage, that for the next fiscul year under the 2-cent rate there wounld
» no deficiency on the part of the Post-Office Department, and there-
fore no demand upon the Treasury to make up the deficiency for the
administration of that Department for the fiscal year ending June 30,
1884. It isto earry ont that law taking effect on the 1st day of October
next that this bill is submitted for the consideration of this House,
adjusting the salaries of 47,000 postmasters, all of whom are largely
dependent either upon the amount of stamps canceled in their respective
offices or upon the amount of stamps sold and canceled.

I would submit for the information of the House that many plans,
suggestions, and bills drafted were grasented to the Post-Office De-
partment, not only by those outside, but by officials of the Department
thoronghly familiar with the subject, covering the question of readjust-
ment of compensation, and this bill now submitted to the House has
been deemed not only by the Department bat by the Committee on the
Post-Office and Post-Roads as being the fairest and most equitable not
only to this large body of subordinate officials but also to the Govern-
ment. It is proper right here for me to state that the report of the

r-General, as submitted to this Congress, called attention, in-
td;pendmtly c{.r t}:ha reductim; (lmlf the rate g" dhato the necessity of

e revision of the salaries of the postmas an used these wo
which I shall read for the information of the House. o

These recommendationsand the su; ions commended to Congress,
clearly and with great force, exhibit the cumbrousand complex system
of com ting postmasters now in practice under existing law and
explain the necessity for change and simplification of method and sys-
tem:

. Tﬁg veryable tyl'tof the Mﬁ?ﬂ&lﬁt Podmm't;(}enenl calls lrl‘lggt.ion
oL difficn usting salaries to postmasters o first
threemm:.m and in m allowances for expenses to those of the first two
©

He does not

those difficulties. It may well be doubted if he could
ex rate them. It would be easy to frame a law more unjust than that under
w the salaries rs are now settled, but it is quite nunecessary to

do so—the existing law is sufficiently unjust. But necessity herself, though ad-
mitted to be the mother of invention, could not invent a more eumbrous or com-
usting salaries, rs at the smallest offices are paid
alike. Their pay ngcr!.kmnd in upon the revenues of their offices and
in part acco to labor performed in them. So far as revenue is derived
from the rent ofipoxu., postmasters take the whole. So far as it is derived from
the sale of ** waste r, dead newspapers, printed mattier, and twine,” they re-
ceive 60 per cent. faras 1t is deri from the sale of money-orders, they re-
ceive one-third, So far as it is derived from the sale of stamps, enveloge‘, and
postal-cards, l.hg receive uoi.hinﬁ;n They may sell thousands in value, but they
get no share of the proceeds.  If, however, they eancel astamp on matter mailed
at their offices, no matter where the stamp is sold, they get 60 per cent. of its
value, If they pay s money-order they receive a quarter of 1 per cent. of its

amount.

This rule is sufficiently cuambrous, but sufficiently equal. Postmasters continne
to be so paid until theirsales and cancellations, exclusive of money orders, reach
400 per year. At that point a new rule is introduced. They get the whole
of the box rents; they awilﬁt the same commission on the sale and payment of
money-orders; but, upon proceeds from the sale of waste paper, dead news-
mpern. printed matter, and twine, and upon the cancellation qf stamps they get

wr cent. instead of 60 on the excess over $400,

his new rule controls until such sales and cancellations, exclusive of money-
onders, ,200 a year. Then & new rule obtains, It isdi tosee why,
but thereafter, on the surplus received from the sales of waste paper, dead news-
papers, printed matter, and twine, the postmaster receives, not 60 “per cent., nor
50 per‘gm.. but 40 per cent., and the same percentage on the value of stamps
canceled,

When, however, the box rents and these various commissions, exclusive of
the money-order i shall £1,000, the office is advanced from the
fuurth to the third class. Then there is & new nnd most eurious rule for eom-
pensation, Then the postmaster receives a salary in lieu of the box rents and
comuissions before assigned to him.

To determine the amount of the in a given case a fund issetapart. That
fund is composed of all the box-rents, if the postmaster owns the boxes and the
rents do not d per Itis posed of two-thirds of the box-
rents if the Government owns the boxes and the rents do not exceed $1,000. To
those sums, respectively, is added commissions on all other 1 revenues of
the office in dimm‘smporﬁona. to wit, 60 per cent. on the first £400, 50 per
cent. on the next $500, 40 per cent. on the next 31,600, and 30 per cent. on the ex-

'rh;'mu mmm:oﬁommﬁ'm t constitute the salary of th

t sum, 8o cu com o0es not co! ute thesalary @ post-
muster, buloutoflliadipped.w to reds of dollars as
SR SRR er R When the
ex ,000 per annum. postmaster re-
oeives a percentage on the excess. That percentage tly varies, Itis
1 per cent. on all sums between £4,000 and §10,000. So often as the revenues
louble the y tage is reduced one-tenth of 1 per cent. until the revenues
reach the of 000, On all revenues above that maximum the
master receives one-tenth of 1 per cent.; and still, when a salary reaches

,000, all these streams are turned off, except in the single case of the office at
New York. There they continue to flow until the salary is swollen to $8,000.

The partnership now existing between the Government and the postmaster in
the use of letter-boxes should be dissolved. Whenever the Government owns
the boses or hires them with the building, the whole of the rental paid by pa-
trons, and not two-thirds of it, belongs to the revenues of the Departiment asmuch
as the does. Where, on the contrary, the postmaster supplies the boxes
and the Government does not, the latter should no more share in the proceeds
from their rent than in the rent of lr‘lgeother ‘property belon, to the officer.
In all therefore, in adj ’pn{;f postmasters nk box rents
should be wholly eliminated from calculation; and I am n‘mn&ly inclined
to the opinion that the whole system of regulating the compensation of post-
masters should be radieally changed. I know of but two reasons for paying
!x-tmnslon atall. One is, he incurs responsibility ; and the other, he performs

abor. Both the responsibility and the labor are accurately measured by the
business transacted at the several offices. The business transacted at each office
ix measured with sufficient accu by its revenues. The two marked excep-
tions fo this rule are the offices at New York and at Washington. The former

office should be excepted because of the large amount of for handled at
that office.
L L L] L L] - L
percentage

The office at Washi n cepted because
of matter handled m’éﬂfmd befr?m Congress or &:ml:e the mrn%
and which yields no revenue to the office, It iz estimated that not less than 7
per cent. of all the matter at that office emanates from those two sources.

In concluding his long recommendation upon this subject he em-
phasized this language:

I know of but reaso ! masters s
responsibility, ntl;:lutbe -otl;:‘é:oﬁep‘y:f]owm;’:’ l.tsbor. Bo‘l‘h :I!la e h‘tl;::lrs
the labor are accurately: by the business transacted at the several
nt office is measured with sufficient accu-
racy by its revenue,

I would state that upon this proposition, and upon this basis of labor
performed and responsibility incurred the present bill is submitted for
the consideration of the House. In this bill all that is dwer?:gofm—
tention in existing statutes is retained; all that is complex cum-
brous is wiped out and ignored.

The classification of postmasters under existing statutes is retained
in this bill—other concurrent laws having effect upon allowances for
clerk-hire, rent, fuel, light, and incidental expenses.

Permit me to refer you to report of Ex-Postmaster-General James,
with reference to the claims of the postmasters of the several large post~
offices, where labor, responsibility and bonded obligation entitle
to special consideration. I read from his report of June 80, 1881:
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Table showing the gross revenue, bond, and compensation of postmasters and wmoncy-order business of sevea of the principal cilies of the United States.

Money-order business,
Compensa-
Ordinary gross | Bond of post-
Office. e tion of post-
SONEBUG, sl master, Valueof orders | Value of orders
] | issued, 1 paid,
= =i e 8
Chi Tlinois........ 81,440,072 94 £300, 000 00 ‘ £1,000 00 | §1,764,250 15 | 7,020,093 86
Phil f;h"' Pennsylvania 1,294,713 58 150,000 00 4,000 00 1,000,041 42 2,637,577 30
Boston, 1 1,221,274 73 150, 000 00 [ 4,000 00 | 1,038, 441 21 2 643,550 48
Saint Louis, Mi S e S S R S S R R O 675, 650 13 150, 000 00 | 4,000 00 | 904,384 46 4,529,022 57
Cincinnati, Ohio 540,186 78 300,000 00 | 4,000 00 507,116 59 | 2,337, (59 67
San Franeisco, California... 458, 741 27 350, 000 00 | 4,000 00 | OK%, 492 75 2. 146, 250 34
Balti T U R R R R s 444, 302 61 200, 000 00 | 4,000 00 | 433,216 31 1,515,272 67
PRRRY L i e S e s e o R e il | 6,085,072 04 | 1,600,000 00 | 28,000 00 | 6,635,051 89 23 819, 445 1%
Total of all offices in the United States............ I 36,783,807 07 L. vcericimsissnianions f 8,208,742 79 [ 109,750,605 73 106,178, 092 S0
In view e;r:u ficts thus d that the tionof the | the $12,000 increase of compensation which this bill carries for the

ted, I P
chmpmphkmm Saint Louis be increased to
4,000, P st at Cincinnati, S8an Francisco, New Orleans,
and Baltimore to 86,000 per annum.

It is as ial to the int ts of the Government as to those of private en-
mﬂnﬂ:atiu‘ i be t ted by men equipped for their work by nat-
qualifieationf and special t
to secure the services of

nt can not expect
salary affording little more than a bare support to officinls who are clothed with
responsibilities,

T

g. Surely, the
the men best quﬂlﬁad' to do its work when it offers a
the largest

The marked increase of business in these several large offices may
well receive the attention of the House, and when the vast amount of
money handled and responsibility incurred is clearly understood and
appreciated I do not think any gentleman upon this floor ean object to

Statement showing the value of the money-orders issued and paid

eight largest offices in the country. I read the exhibit or statement of
business in accordance with the latest official returns:
ORDINARY GROSS REVENUES.

OB L DT o Lo By bt bbb o e $1,681, 692
Phil AR £ i e e ki pand f b s ;, %ﬂl, I.'lk')
1S T e R e N A et et FRL L R e L Sl 419
Saint Louis *750, 013
mcll;:gmi B81, 761

e e o 498, 704
Baltimore 493, 100

I also read to the House the statement of the business transacted in
these several large offices in the money-order division:

during the fiscal yeer ended June 30, 1882, at the cilies named.

7 Domestie. ! International. : !
Total value | Total value | Grand to-
Office. of orders of orders | tal issued
Valueoforders | Value of orders | Value oforders | Valueoforders |  beued, | paid, and paid.
issued. paid. issued. d. |
| | Ny

Chi £1,638,248 14 | §7,266,787 04 877 90 | 8143,871 88 | $2,907,126 | 7,410,658 | $9,617,7%5
Boston 913, 044 53 2,731,333 01 245,013 19 121,230 20 | 1,158,057 | 2,852,563 | 4,011,621
Saint Louis. 873,856 24 4,443, 895 76 | 116,796 24 | 48,526 82 990, 152 4,492,492 | 5,482,575
Cincinnati 458,382 54 2,558, 816 45 58, 586 13 27,279 04 516, 968 2, 386, 005 2,903, 064
San Franci 083, 187 42 2,437,515 20 144,565 07 65,035 10 1,127,752 | 2,502,550 | 3,690,813
Baltim ! 951, 336 T4 1, 828 716 10 70,411 40 27,309 56 1,021, 750 1, 856, 025 2,877,776
Philadelphia. 927,698 79 2,747,483 80 217,545 58 88,275 18 1, 145, 244 2, B35, 758 3,971,003
Washington ASh it i b04, 212 83 765, 45 05 l 202 13,790 638 034, 414 . TOO,TH 1,314,159

J. H. ELA, Audilor.

OFFICE OF THE AUDITOR OF THE TREASURY FOR THE PosT-OFFICE DEPARTMENT,
Washington, D. C., February 28, 1883,

The $12,000 additional compensation which the bill carries for the THIRD CLASS. Salary.

9 F : 81, %00 and not ling $2,100 81,

said large offices will be : $2,100 Bnd N0t EXCOOAINE $2, 400, .- oroesrreorssssooriesoesssmerssiessrsseeseeoreeresems oo 1

Boston, §2,000, making total annual comp tion £6,000 | 2,400 and not exceeding §2, 700, &
Philadel £2 000, making total 1 compensation vevemeee 6,000 | $2,700 and not exceeding §3, 000, 1,300
Saint Louis, £2,000, making total annual I B s R 6,000 | $3,000 and not exceeding £3, 500 1,400
Chicago, £2,000, total 1 I tion 5,000 | $3,500 and not exceeding &4, 200........ veneers 1, 00
M%Mmak total 1 compensation 5,000 | £4,200 and not exceeding 55,000, ... 1,600
San Frand £1,000, making total 1 com ti 5,000 | $3, 000 and not ding S6, 000, 1,700
Washington, §1,000, making total I ion 5,000 | £6,000 and not exceeding $7,000............c.ccoourmrremsrsanrens 1,800
Baltimore, $1,000, making total ANNUAL COMPENSALION .......cosmoresssioressesren 5,000 | 7,000 and not exceeding 88, 000,.......... . 1900

In view of the millions of dollars annunally handled, no one certainly
can object to the reasonably fair salaries when added to all the obliga-
tions and responsibilities there is required from the postmaster a bond
of from $150,000 to $300,000.

I read to the House the details of the bill covering the first, second,
and third class offices, and make the declaration that they will not
increase or allow, other than in the eight offices before mentioned, addi-
tional compensation, save that which is due to natural growth and in-
crease in work. 'The officers will receive the following specified com-
pensation where their offices exhibit the specified gross receipts:

FIRST CLASA. Sal
ury.

g

;‘;‘Pﬁﬁ."ﬁl")’ﬁ PFPF!“J‘P?F."#F?
£838838588 s3ssEazzsEusss

£8,000 and not exceeding £, 000,

$0,000 and not exceeding $10, 000,
£10,000 and not exceeding £11, 000,
£11,000 and not exceeding 13, 000..
£13,000 and not exceeding £16, 000,
£16.000 and not exceeding £20, 000....
£20,000 and not exceeding £24, 000
§4,000 and not exceeding £30, 000,
$30, 000 and not exceeding 85, 000....
£35, 000 and not exceeding $40,000............

Mr. McMILLIN. It increases, however, the salaries in the largest

offices.
Mr. BINGHAM. It increases the salaries in the eight largest offices
in the country—the offices that handle from six to almost twelve mill-

ion dollars.
Mr. McMILLIN. And those officers now receive the largest salary ?
Mr. BINGHAM. They receive now the largest salaries; but only to

the extent of one, two, three, and four hundred dollars greater t
first-class offices, where the postmaster handles limited amounts of
money and where the ibility is not t.

The rates fixed for the several classes to which I have referred have
been determined after careful examination of the present salaries and
gross receipts, as shown by the last biennial adjustment, which went
into effect July 1, 1882, and I have no hesitation in saying that an ad-
justment made on this basis will be fair and impartial, and will cause
less friction than any other plan which has been proposed. By less
friction I mean that practically the present salaries will not be mate-
rially changed, and any increase of salaries will be due to a healthy in-
crease of revenue. The reduction of letter postage will fall heaviest
upon the legion (45,000) of fourth-class postinasters, as their compensa-
tion is laﬁ;r made up from commissions on mail matteractually mailed
at their offices—literally npon stamps canceled.

Mr, McMILLIN. Before the gentleman from Pennsylvania comes
to the fourth-class offices I wish to ask him what effect does the change
in salary have npon the second and third classes?

Mr. BINGHAM. I will state to the gentleman that the bill holds
the second and third classes, after careful and critieal examination,
just where they are now.

Mr. MORSE. And large bonds are required.

Mr. BINGHAM. Yes, large bonds are required,
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There are members on this floor more familiar with the details of the
fourth-class offices than I am. They know that in each of their dis-
tricts they number a hundred and more. They are the class of offices
which do not receive, as the larger offices receive, reasonable, fair com-
pensation for stamps sold and for work done. In the fourth-class office
the compensation allowed is a percentage on eanceled stamps. The
stamps must be canceled in the office, not sold, but canceled in the
office, before the commission is allowed.

In that connection Jet me state the fourth class of postmasters are

id on the return to the Department of their quarterly accounts.

y will immediately feel the effect on the rate of commission, if the
present law stands, of the difference between the commission allowed
for the cancellation of a 3-cent stamp and a 2-cent stamp. Gentlemen
need but to hear that proposition fo thoroughly understand it.

The law so far as that class of postmasters are concerned will take
effect immediately; and in making the estimates and in changing the
rate of commission your committee have determined to recommend
such a rate and change in the commission as would give to the fourth-
class postmaster the same amount of compensation that he now receives
for a line of work identical, at the 2-cent rate, for exactly the same
amount of work done; with this one addition, and the committee be-
lieve that in view of the fourth-class officers receiving no compensation
for rent, fuel, light, clerk-hire, &c., some small increase of compensa-
tion should be given that class of officers, 45,000 in number.

Ifeel that I represent the entire Committeé on the Post-Office and Post-
Roads, and I know that I represent the Department, when I submit that
the basis we have drafted t%e bill upon will give to these fourth-class
postmasters, from $100 up to $1,000 per annum, between 9 and 10 per
cent. increase. But the largest average of increase will be in the class
of offices that run up to between $400 and $500 per annnm. That is
the class that will more largely receive this percemtage of increase than

I ask the House to pass the bill. It will simplify the adjustment of
the salary of every postmaster in the conntry. They will be paid in
accordance with the gross receipts of their offices and responsibility for
money obligations, as well as labor performed. It will increase to a
reasonable and just extent the allowances of the fourth-class officers,
whose pay is small, yet at the same time have duties that are exacting
and important.

The bill is inthe direction of good legislation, and should receive the
support of every member of this House.

I shall append to my remarks several exhibits that may be useful to
gentleman who may desire to examine more carefully into the bill
under consideration :

ExmBir A.
January 1, 1883
Number of ~offices

Number of dential post-oflices.....
Number of fourth-class post-oflices......
June 30, 1882
Number of post-offices
Number of Presidential post-offices
Number of fourth-class rorn L P e A ST e S S e
Total compensation paid to postmasters fiscal year ended June 30,
1852 $8 964,676 72

3,263, 400 00
5,701,276 72
128 72

Tt;tnl bﬁgmﬂlion of fourth-class postiasters fiscal year ended
une
Average salary of postmasters of the fourth elass.........ccomenninniie
Rﬁwipl;&)flge Post-Office Department for the fiscal year ended
une 30, 1842, ...
Gross receipts of Presidential post-offices (1,951 in number) for the
fiseal year ended June 30, 1852
Gross receipts of Presidential post-oftices (44,280 in number) for
the fiscal year ended June 30, 1882....

Exmnrr B,
Statement showing the wumber of Presidential post-offices, aggregate salaries al::od-
by States and Territor:

41,876,410 00
20,541, 458 00
12, 334, 952 00

the postmasters whose com; ion exceeds $500 per annum. masters, and gross receipls, arranged alphabetically
I will briefly illustrate by some tables I have the difference between 3
the old law and the bill now under consideration. States. No.of | galaries. | Receipts.
These commissions nnder existing law are per quarter as follows: offices.
%mﬂrﬂ gﬂb,%%percenl..,nr % s e =
next N A o A R T ‘abama. $156,
On the next §400, 4.03:: cent,, o: 160 :.:-l;:nn :ag ‘1%,% &.gg
limited, however, including box-rents and all other revenue except vy » 1%% }&'g
money-order commission, to $250 per guarter. Colorado. 38 74, 200 377, 567
The proposed plan reduced to figures gives the fourth-class postmas- | Uonnecticat | gg &% tlm.;g
ter compensation at the following rates per quarter, namely: TP Al e s e e e i 6 9,600 S o
District of C i 1 4,000 242,175
O Th ek QU0 80 Pt DM B e A %0 | ¥iorida | imeo| ok
On the next $200, 50 PET CENti. OT...ovs uosercrsmermsssssssmssmsmessmessassnsensasosses 100 {id:ohrgia < ﬁg.lg :ug,’g;;
imi 25 S T A e e Al 178 100 [ 2,561,502
and 40 per cent. on all the balance, limited to $250 per quarter, exclu o oy i f&m g
sive of money-order commissions. O e e N b it 17 | 156,100 637,579
I also submit a table showing the present and the proposed COMPEN- | KANSAS.....cov.ersiiersiocioererassssmessssasss snesenss D 12,300 420,008
sation of fourth-class postmasters, giving the relative and average in- | Kentucky ... ... ﬁ ”-g %3‘2&
crease of salary on revenue of §50 to $1,000, under the old and new law: | 3750 a1 %m 374,815
Al s T Ao B T, e 20 300 635
i Massacl 118 ﬁm zﬁm
| Comp of y Michig 104 | 190,600 049, 3u3
i | oty B om.| e
R R T 5 Ee
: Sk | $F | Nebrask 37|  B0900 | 249,459
£ = g~ | & | BE |Nevada 11 20, 400 52,170
B |5 | & | &% | New Hampshire 29 | w700 | 200,716
en | | wml 2o
On f 000 [ E3000 | $000 | E2000 ] 66.70 | < w Al L S :
s oy e S e TR Y 100 00 | 60 00 | 100 00 4000| 86,70 i\\.e:l:&k = Efl'g 3;3.% 6,541,235
On revenue of. 200 00 | 120 00 | 200 00 )00 66,70 ﬂ}?‘n TPOUNMR. ...c00anmens 130 "m lﬂg
e o D B i | e o | Oregun | i | b
EVEnue o ! i " San "
On of. e 500,00 | 290 00 | 38000 | 9000 3100 Ry P 30 ﬁ‘% RIS
O FOVONND Ofiic: diviitin oo [ 600 00 | 340 00 | 440 00 | 100 00 | 20,40 | FHOCE AR - it T 'm,
On revenue of.......oeerenn. | 700 00 | 390 00 | 490 00 | 100 00 | 25,60 T“ TOHNA .t s ﬁ'am 139,
On revenue of 800 00 | 440 00 | 540 00 | 100 00 | 2270 | Tenne - e L
revenue of 900 00 | 490 00 | 590 00 | 100 00 | 20.40 | [EXMEcerseemsrrsserismttennenssenis s | & ;?'wn 450,167
On revenue of. 1,000 00 | 540 00 | 640 00 | 100 00 | 18,50 | tAR-----o | o Seml et
| T T 171 e i S NN o7 49, 200 327,148
Averag 504 56 mmlmm| snan‘ 38,67 Washingio & B B
¥ e | Web VIrgInIn..........ccnnminnvensssmssnsnssonsissnesassssbses 12 “
Also, table showing compensation of fourth-class postmasters under | yri%eon % Y| R
old and new law per quarter:
OLD LAW. | 2,092 | 3,620,100 | 29,831,668
On first....... % 80 per cent., or 800 3
next........ per cent., or Ginn 2o ey A T VRS Al iy
On next...... 225, 40 percent., or 90 Gmg gﬁf—? ters' salaries %%%

?’ﬂ:muimum amount allowed perquarier.
EEW LAW,
$50, 100 per cent., or £50
.. 100, 60 per cent., or 60
- 200, B0 per cent., or 100
100, 40 per cent,, or 40

i o no '250=maximum smonnt allowed per guarter.
SUMMARY. 825 g1 250
450 Bives bostmaster 250

Difference in favor of new law per quarter....., ?

P tag 1211
Mr. HOLMAN, I yield five minutes to the gentleman from Ten-
nessee, Mr. McMILLIN.
Mr. MCMILLIN. I feel that there is a necessity for legislation in
behalf of the fourth-class postmasters of the country in view of the
that was made in the law during this session concerning the
rate of postage; and while that is trne I desire to enter my protest
against a scheme for the purpose of making that class of officers the
sca t throngh which the best paid postmasters of the country are
to have their salaries increased.
The very first part of the bill pertains to that class of postmasters
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who already receive the salaries that are given to any postmasters
of the country. Itisa -known fact that the service has suffered
no detriment by reason of failure to pay this class of officers amply. It
is & well-known fact that whenever there is a vacancy in any of the
large citiesof the country thereis a swarm of applicants any one of whom
would discharge the duties well; and yet with this fact staring us in
the face we have the extraordinary spectacle presented of an effort to
increase their salaries.

‘We have passed provisions during this Congress which will tend to
reduce the salaries of the postmastersof the fourth class. I know it is
necessary that some change in the present law in their behalf should
be made. But I think that a bill which should provide that postmas-
ters of the fourth class shall receive under the new law for the cancel-
lation of a similar number of stamps (I do not mean stamps of the same
value) the same com: tion which they received under the old law

accomplish the end desired better than it will be accomplished
by this bill. The whole system of compensation is changed by this
bhfll, and we do not know what will be the effect if it shall become

W.

I would like to have the gentleman in charge of the bill, or some mem-
ber of the House, tell us where the money is to come from to pay this
increase of salaries. It looks as if there were a disposition to heap up
deficiencies for the next year. We change the rate of and the

“effect of that will probably be to reduce the revenues of the Depart-
ment from six to eight millions of dollars a year. No appropriation
has been made; none has yet been proposed to supply that deficiency.

It is now proposed to increase the salaries of first-class postmasters,
and no a priation is made to pay that increase. Is it possible that
we are going through the forms of law to change salaries and make no
provision for their payment?

I think this measure is crude. 1 do not think it has been brought
in with that mature consideration that its importance deserves. While,
as I have said, I am anxious for legislation for the benefit of the poorest
paid postmasters, those who receive from $100 to $200 a year, I think
we shounld not accompany that with an increase of the salaries of those
who happen to have already good berths.

Mr. BROWNE. I desire to be recognized for the purpose of asking
nnanimous consent that the time for debate upon the pending bill be
somewhat extended. It isa very important bill, and I would like to
have a few minutes upon it myself. I therefore ask unanimous con-
sent that the time for debate be extended for one hour.

Mr. CAMP. I object.

Mr. RYAN. Do not do that.

Mr. CAMP. I do object.

The SPEAKER. Objection is made.
[Mr. HoLMAN] will proceed.

Mr. HOLMAN. I hope that, inasmuch as the House has declined
to extend the time for the consideration of this bill, at least during
the few minutes left the House will attempt to nnderstand its provisions,

The occasion and pretense for bringing this measure forward is the
change in the law reducing letter postage from 3 cents to 2 cents per
half ounce; but the House onght to understand, and I presume it does
understand, that this bill goes far beyond the mere effect of the reduction
of the rates of postage. The bill is not based on the fuct that the rev-
enues of a certain elass of postmasters may be materially reduced by
the in the law in regard to the rates ol postage, for it is not
confined to that class of post-offices, but is an ingenious method to effect
:hlori-l'g-standing effort to increase the salaries of' postmasters all along

e line.

This measure is brought forward, as I think my friend from Penusyl-

The gentleman from Indiana

vania [Mr. BINGHAM] has in effect stated, to increase the salaries of |

postmasters generally, not simply those affected by the reduction of

Mr. BINGHAM. The gentleman should havesaid *‘ equalize,”” not
‘! increase.”’

Mr. HOLMAN. Ithink ‘‘ increase’ is the best expression, for you
do actually increase the salaries of a large number of postmasters now
exceedingly well paid.

Mr. BINGHAM. ‘‘Equalize’ was my expression.

Mr. HOLMAN. The House will remember that in consequence of
the ent to the conference report to-day upon the Poa&mee ap-
propriation bill, the law reducing the rates of will not take
effect until the 1st day of October. There will therefore be but two
months intervening between the time the new law takes effect redncing
- the rates of and the meeting of the next . Therefore
hy no possibility can any material harm be done, even if it should he
found that the decreased revenues resulting from the reduction ef the
rates of postage shall materially redunce the salaries of the fourth-class
; who alone could be injuriously affected by the reduction
0

me call the attention of the House to the fact that this bill was
introduced on the 19th day of February and referred to the Committee
on the Post-Office and Post-Roads. It was not reported back from that
committee until the 28th of February, and it was not printed so that
members could examine it until .
Here is a bill brought forward in the expiring moments of this Con-

proposing to increase the salariesof postmasters all along the line.

nder existing law there is no postmaster who receives a salary exceed-
ing $4,000 a year except the postmaster in New York city. This bill
proposes to pay a number of postmasters a salary of $6,000 o year each.

Mr. BINGHAM. Only four of them.

Mr. HOLMAN. Fourinnumber, my friend says. Iaccept his state-
ment. The bill proposes to pay another class $5,000 a year each.

Mr. BINGHAM. Only four of those.

Mr. HOLMAN. And yet the salaries arenow high enough. A still
more remarkable effect of this bill is that the increase is all along the
line wiile pretending to equalize salaries. Under existing law, w
the compensation of the fourth-class postmasters is t upon the
gross receipts of the office, the rate of compensation under the present
law and under the law proposed by this bill is as follows:

Table showing compensation of fourth-class postmasters under old and new
law per-quarter:
OLD LAW.
£100, 60 per cent., or $60
50 t., or 100
g’. 40 m mu. or 90

B20.eeirerasresearsennenes 200 = maximum amount allowed per gquarter.
FEW LAW.
On first........ 100 cent., or §50
On next....... ﬁ 50 ﬁ cent., or 60
On next....... 200, 50 per cent., or 100
On next....... 100, 40 per cent., or 40
Totals....... 450... resnsarmmeenaes 2000= maximum smount aMowed per quarter.
BUMMARY.
0ld law $525 gives postmaster §250
New law 450 gives postmaster 250
Difference in favomof new law per quarter.......... 75

Gentlemen will please bear in mind that changing the rate of letter
postage from 3 cents to 2 cenhi&' half ounce is not likely, on the
theory which my friend himself heretofore advanced, to reduce the
revenues of the Post-Office Department, and get by this bill the in-
cmuseglmlaﬁes of the fourth-class postmasters is shown by the follow-
ing table:

Table showing the present and

Pproposed ion of fourth-class post-
masters, giving the relalive and average

of salary on revenue of
$50 to $1,000, under the old and new law.
Comp tion of post
- o
R i
'E'! %‘1 2 S
;‘; B B g - E~
On revenue of. $50 00 | §30 00 | §30 00 | §20 00 66,70
On revenue of. 100 00 | 60 00 | 100 00 [ 40 00 66,70
On of. 200 00 | 120 00 | 200 00 | 80 00 | 66.70
On re of. 30000 | 180 00 | 260 00 | 80 00 | 44.40
On re of. 400 00 | 240 00 | 320 00 | 80 00 | 93.30
On revenue of.......cuueirsseerniisens) 500 00 | 200 00 | 380 00 | 9000 | 31.00
On revenue of. 600 00 | 240 00 | 440 00 | 100 00 | 29,40
On revenue of. 700 00 | 390 00 | 400 00 | 100 00 | 25.60
On revenue of. 800 00 | 440 00 | 540 00 | 100 00 | 22.70
On revenue of. 900 00 | 490 00 | 590 00 |100 00 | 20,40
On revenue of. 1,000 00 | 540 60 | 640 00 | 100 00 | 18.50
Averag 504 56 | 253 64 mu|mm|mm

to the largest a heavy percent. And yet this is a bill merely to equal-
ize salaries!

Gentlemen can see at once the effect of this measure and the high
s:]z.lanes now paid. Take for illustration the following, in the third
class:

Gross receipts, §1,900 and not exceeding $2,100, salary, $1,000.

Mr. BINGHAM. That is exactly what the m]nrmg now.

Mr. HOLMAN. Not in this order nor npon this hasis. Take again
this from the third class:

Gross receipts, £2,100 and not exceeding $2,400, salary, $1,100.

So on through the entire list. Even in this higher class you pay to
the postmaster about 50 per cent. of the gross receipts. A her ob-
jection I have to this bill is that it comes in at too late a moment for
honest consideration. It comes here with its heavy increase of salaries
at a time when the public judgment so recently expressed, if it means
anything which honorable gentlemen should consider, means retrench-
ment in expenses and not extrav, t salaries. Yet this bill proposes
to make all along the line a material increase of salaries. T would like
toknow what expression of publicsentiment has demanded this? What
public demand E there for an increase of $2,000 in the salaries of some
postmasters and §1,000 in others? What information has come to us
from the late election or since justifying or excusing this inerease of
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salaries? What party dared in the last campaign to demand an increase
of salaries? What gentleman elected to the next Congress informed
the people of his district that he was in favor of increasing salaries al-
ready large, $4,000 a year, 33} per cent. or any other per cent.?

Mr. BINGHAM. The justification of this measure is the common-
sense proposition that when a man handles from five to ten million dol-
lars of the public money every year he ought to have some recognition
for that great and serious responsibility.

Mr. HOLMAN. That ‘“serious ibility,”” when so universally
have you relieved these officers from all responsibility whatever that
you have even passed during the present Congress a general law author-
izing the Postmaster-General, without the poor formality of coming to
Congress, to relieve these officers from all responsibility whatever for
losses sustained in all cases where there has been a moderate exercise
of care upon the part of the official.

Mr. BINGHAM. The gentleman refers to the bill which is limited
to cases where not more than $2,000 has been lost by burglary, fire, or
other unavoidable accident. That bill does not extend to all cases.

Mr. HOLMAN. It does with rare exceptions. I have heard here-
tofore the argument for enlarged msny on the ground of the responsibility
resting upon public officials, have been compelled to yield to it;
but under the present state of the law that argument is gone.

I repeat, does my friend discover any drift of public opinion that
those publie officers or any other public officers of this Government are
too poorly paid?

. BROWNE. I can tell my colleagne of some officers who are too
poorly paid. I refer to the fonrth-class postmasters.

Mr. HOLMAN. Now, as to fourth-class postmasters, does my friend
find that there is any difficulty in filling those offices with competent
men in any section of this country ?

Mr. ALDRICH. We do.

Mr. BROWNE. We do. Nearly one-half of these officers in my
district have resigned becanse the compensation is wholly inadequate.

Mr. HOLMAN. Itistruly refreshing to hear thatany office under this
Government, from fourth-class postmasters through all the grades of
official service, is %:mg begging. Such a fact has never yet come to my
knowledge. Yet in the expiring hours of this session, without any pos-
sibility of any serious injustice being done to a single postmaster by the
reduction of postage on the 1st of next October, the fact of that reduc-
tion is seized upon to increase some 60,000 salaries and to increase the
salaries of some of the best paid officers in this great army of public
officials. I trustthis bill will be defeated. The people demand reform,
and will you in defiance of that demand increase the public burdens?
The country demands reform in the civil service. Will you still far-
ther corrupt the civil service by in ing the motive for corrupt prac-
tices in securing public office? A reduction of salary is the only true
method of civil-service reform.

Mr. SINGLETOY, of Mississippi. Does not the gentleman know
that many of these fourth-class postmasters have great labor and re-
sponsibility, without any allowance for office-rent or anything of that
kind, and yet receive only from $40 to $100 a year, and that the reduc-
tion of postage from 3 to 2 cents cuts down this meager compensation
exactly one-third ?

Mr. HOLMAN. Does it cut those salaries down one-third ¢

Mr, SINGLETON, of Mississippi. It does,

Mr. HOLMAN. Why, sir, the argument on which the reduction in
the rate of postage was carried through was that the increased amount
of correspondence, enlarging the demand for psandstam
envelopes, would prevent deficiency in the revenues of the Post-Office
Department. But does my friend wish to increase the salaries of the
more highly paid postinasters, officers who now receive from $2,500 to
$4,000 a year, for the purpose of correcting any falling off of the salaries
of the fourth-class ers which can be done promptly next ses-
sion if an actual falling off of salaries is found ?

The SPEAKER. The time for debate on this motion has expired.

The question being taken on the motion of Mr. BINGITAM to suspend
the rules and pass the bill, there were—ayes 99, noes 21.

Mr. HOLMAN. XNo quornm.

Tellers were ordered; and Mr. BixaiiaM and Mr. HOLMAN were
appointed.

The House again divided; and the tellers reported—ayes 152, noes21.

Mr. HOLMAN. I call for the yeas and nays.

The yeas and nays were not ordered, there being ayes 13, noes 103—
less than one-fifth voting in the affirmative. y

Mr. HOLMAN. I make the point that the last vote fails to disclose
the Ermenoe of a quornim.

The SPEAKER. That is not required on this count.

Mr. HOLMAN, 1 think that whenever the point is made that the
vote just taken does not show the presence of a quornm——

The SPEAKER. But the requirement of the Constitution——

Mr. HOLMAN. I make the point that there is no quorum in the
House, as indicated by the last vote.

The SPEAKER. {‘ba point is overrnled. There is a quorum as
disclosed by the last vote:

Mr. HO . Not by the vote just taken.

The SPEAKER. The last vote as reported by the tellers on agree-
ing to the proposition to suspend the rules was in the aggregate 173—
more than a quornm. The motion to suspend the ranles and pass the
bill is agreed to.

AMENDMENT OF THE CONSTITUTION.

The SPEAKER. Thegentleman from New York [Mr. FLOWER] on
the last ion day had the floor and moved that the rules be sus-
pended and joint resolution (H. Res. 267) to amend the Constitution
of the United States be discharged from the Committee on the Judiciary

and

Mr, FLOWER. I now call up that motion, and ask for the reading
of the joint resolution.
The Clerk read as follows:

Resolved by the Senate and House ofﬂwm&a United States of America
in Congress assembled (fwo-thirds of each House con therein), Thatthe follow-
ing article of amendment to the Constitution of the United States be, and the
same is hereby, submitted to the 1 States for their ratification or rejection,
and the same, when ratified] by the Legislatures of three-fourths of the several
States, shall be valid to all intents and purposes as part of the Constitution,

namely: s

Every bill, resolution, or vote containing several items of appropriation of
money to which the concurrence of the Senate and House of Igzprmtﬂ.-ives
may be ry, shall be p ted to the President of the United States, who
may object to one or more of such items while approving of the other parts of
the bill, resolution, or vote. In such case he shall append to the bill, resolution,
or vote a statement of the items to which he objects, and the appropriations so
objected to shall not take effect unless r sidered and p i by two-thirds of
each House, as provided in section 7 of article 1 of the Constitution. The items

aotedmuhnlihe parately r idered in each House, and if on such recon-
8 on one or more of them shall be approved by two-thirds of each House,
the %:hﬁﬂ become part of the law, notwithstanding the objection of the

The SPEAKER. Thequestion is on the motion tosuspend the rules
and pass the resolution.

The House divided; and there were—ayes 66, noes 40.

Mr. PAGE. I demand the yeas and nays.

The SPEAKER. The yeas and nays are refused.

Mr. FLOWER and Mr. CAMP. Tellers.

Tellers were ordered; and Mr. FLOWER and Mr. PAGE were ap-

inted.
lm’]’.‘lua House divided; and the tellers reported—ayes 101, noes 58.

So the rules were not (two-thirds not voting in favor
thereof), and the joint resolution was not passed.

Mr. BAYNE. I rise to a parliamentary inquiry. The tellers, I
understood, were demanded on the yeas and nays.

Mr. FLOWER. My demand for tellers was on the yeas and nays.

The SPEAKER. The gentleman misunderstood it, that is all. The
yeas and nays were not ordered.

Mr. BAYNE. I rise to demand the yeas and nays.

The SPEAKER. They have been refused.

Mr, BAYNE. We did not 80 understand.

The SPEAKER. By the House itself.

Mr. BLACKBURN. That was the vote.

The SPEAKER. The Chair so announced.

Mr. BAYNE. The RECORD will show we demanded tellers on the
yeas and nays.

The SPEAKER. The question has been disposed of, and the Chair
recognizes the gentleman from Ohio.

PACIFIC RAILROAD.

Mr. BUTTERWORTH. I move to suspend the rnles and pass the
bill I send to the Clerk’s desk to be read.
The Clerk read as follows:

A bill to authorize the Sonthern Pacific Railroad Company and other ruilroad
companies to unite and consolidate so as to form a continuous line of railroad
between the tidal waters of the Atlantic and Pacific Oceans,

Be il enacted by the Senate and House of Representatives of the United States of
America in Congress assembled, That it shall lawful for the Southern Pacifle
Bch OF Coupress Sepreved ALt o T e o e

: . entitled “An o in e tho
Texas Pacilic Railroad Company, and to aid in the construction of its road, and
for other purposes,” and the same corporation mentioned in section 18 of an act

of Congress a ved July 27, 1866, authorizing the construction of the Atlantic

and Pacific Railroad) to consolidate and merge its corporate rs, franchises,

and organization with the following-named companies, w o ‘”“,“‘hﬂ
ws of 1

existing under the laws of any State or Territory, or under the
United States, namely : Southern Pacific Railroad Company (of Arizona), South-
ern Pacific Railroad Company (of New Mexico), Galveston, Harrisburgh, and
San Company (of Texas), Texas and New Orleans Haillway
(}Dmr.ny (of Texas), ini ‘estern E ion Company (ofTe.x:u}. Louisi-
ana Western Extension Oumpan?' Ez Louisiana), Louisiana Central
Company (of Louisiana), Morgan’s Louisiana and Texas Railroad Company (of
Louisiana), for the purpose of forming a continuous tllruugh line of railroml
between the city u:uf bay of Ban ancfsco, in California, and other ports of the
Pacific Ocean south from San Franeisco, or on the navigahle Ed.onl waters
adjoining thereto, and such ports and places as may be selected on the Missis-
stpé:t River sonthward from the mouth of the Arkansas River, Gulf of Mexico
and the navigable tidal waters adjoining thereto; and it shall be lawful and

p for said panies whose lines would form such continuous through
line aforesaid to unite, and consolidate their respective railroads, tele-
g\lph lines, capital stock, ri \ privileges, franchises, property, and debts with

e said Southern Pacific

Company, and it and they are hereby author-
ized so to unite, confederate, and consolidate, upon such terms as the said compa-
niumymlponﬁvely&poeupon,andmy the same as one continuous
and connected system of railroad and telegraph lines; and said company so formed
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by such consolidation shall be a body politicand ooriponl.e. by such mme,utfle,
and title as may se and by such name shall have perpetual succession,
and shall be able to sue and ,defend and be defended, in all courts of law
and equity within the United Sta! and may make and use a common seal,
and 'mm nndhl::ovu m :;:]oy the I?::iir:ét privileges, and immunities

necessary to carry [ € PUrpOSes o i
Sec. 2. That articles of union, confederation, or consolidation of said Southern
Pacifie Railroad Company and other railroad companies so uniting shall be de-
in the office of the Seeretary of the Interior in the manner preseribed

n section 12 of said act of July 27, 1866,

SEc. 3. That from and after the date of the deposit of said articles of consoli-
dation, the said railroad
shall be a post-route for nati

, or so much the're‘uf as shall be from Iiiome to time con-
purposes, subject
military, naval, and other Government servioes, as

use of the

United for postal, mi §
provided in section 19 of said act of March 3, 1871: Provided, That nothing in
act shall be held or construed to authorize or permit the consolidation of

this
llel or competing lines of railroads or to authorize the consolidated road to
m or purchase such lines between the said ports on the Pacific Ocean and the
I)om on the Gulf of Mexico or on the Mi ppi River; but this section shall
n no wise cut off or impair any lawful and now existing right of said companies
conferred by or derived under any act of Congress: And provided further, That
the assent of not less than ourths in amount of the capital stock of each
company shall first be had and obtained to such prop 1 lidati
Sec. 4. That the right to fix from time to time, as the public interest may re-
quire, the rates for carrying passengers and freight on the consolidated road, is

reserved to Congress,

Sec. 5. That nothing in this act shall be held or construed in any manuer to
relieve the com lidated of the o« of any failure by either
of such companies to perform any act or acts uired of them by any law or
any provision in either of their charters; nor shall said eonsolidated company,
or eﬁ.har of them, be relieved of any obligation to do or perform any act re-

uired by their respective charters or by any law or any contract with the United
guea, or any State or Territory, nor shall anything in this act be held or so
construed as in any manner to revise or confirm any land gﬂmt to any railroad
company, whether made by the United States, or by nniy tate, nor shall said
consolidation work a forfeiture of any legal riﬁht whﬁ:h either of said companies
hmmby consolidated now has under existing law, nor impairany contract of any
E m;&nles,

Bec. 6. That the rights of ereditors of such companies so consolidating or unit-
ing shall not be affected by such consolidation or union, and all such rights may
be enfi d against such idated or united company, or otherwise, as may
be lawful ; nor shall snil.hin%iu this act, nor uu’; consolidation thereunder, in-
terfere with or impair the right of any State or Territory through which either
of said railroads passes, or may pass, to mﬁal& the rlghtﬁ] ‘) vileges, and re-
umsiblliﬂu of such ruilway company n its territorial limits as fully and
absolutely as it could do the same previous to said consolidation ; nor shall any-
thing in this act be construed in any manner to legalize or give validity to any
torial or State laws in relation to any intervests of any of the railroad com-
panies herein authorized to consolidate; nor shall this act, or any provision
thereof, be so construed as to deprive the courts of the several States or Terri-
tories, t}:u-ough which either orany of the roads herein named may pass, of juris-
diction over controversies between sald companies and the eitizens of such States
or Territories; nor shall this act, or any provision thereof, be so construed as to
extend the g:risdiclion of the courls of the United States over such controversies,

Skc. 7. That the power is hereby reserved to alter, amend, or repeal this act as,
in the judgment of Congress, the publie good may from time to time require.

Mr. HOLMAN. I demand a second.
Mr. CALKINS, After this is disposed of I shall eall up the contested-
election cases,

MESSAGE FROM THE SENATE.

Am from the Senate, by Mr. SYMPSoN, one of its clerks, an-
nounced that the Senate had passed without amendment House bills
of the following titles:

A bill (H. R. 1443} granting a pension to Edgar B. Lamphier;

A bill ;1[. R. 1860) granting a pension to Daniel M. Morley;

A bill (H. R. 3743) granting a pension to Miss Amanda Stokes;

A bill &H. R. 5103; granting & pension to Margery Nightengale;

A bill (H. Ik, 5558) granting a pension to Mrs, Susan Bayard; and

A bill (H. R. 6923) granting a pension to Mrs. Helen M. Thayer.

The message also announced that the Senate had rejected the bill
(H. R. 6501) granting a pension to Patrick Horan.

The m further announced that the Senate had passed a bill
(8. 2263) to amend the pension laws, and for other purposes; in which
the concurrence of the Honse of Representatives was requested.

PACIFIC RAILROAD.

The SPEAKER. The question is on agreeing to the motion of the
gentleman from Ohio to suspend the rules and pass the hill just read.

Mr. HOLMAN. I demand a second on that motion.

The SPEAKER. Without ohjection a second will be considered as
ordered.

There was no $ectmn’ "

Mr, BUTTERWORTH. Now, Mr. Speaker—

The SPEAKER. Without objection the gentleman from Ohio will be
considered as controlling the time in favor of and the gentleman from
Indiana in opposition to this proposition.

Mr. BUTTERWORTH. I hope I will have the attention of the
House while I in the provisions of this bill. T will do it very
briefly, but I think very fully. The bill, as stated in the title, is for
the purpose of anthorizing the consolidation of nine companies which
form a continuous line of railway from the Pacific Ocean to the Gulf
of Mexico or the Lower Mississippi.

There was some objection to the bill as originally presented, and
these objections, I will say, have all been considered and fully met by
theamendments which have been after consultation with gen-
tlemen am all sides, who have scanned all the provisions of the bill with
a view to removing all just ground for eriticism.

I believe that in this bill we have been able to remove every well-
founded objection, as I think gentlemen will discover upon examining
its provisions,
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objects of the bill,

Mr. WILSON. State the

Mr. BUTTERWORTH. Ihavealready stated that the general object
is to authorize the consolidation of nine companies whose several roads
form a continuous line from the Pacific coast to the Gulf of Mexico or
Lower Mississippi.

It was objected originally, when this bill was first ted to this
House, that the names of the companies had not been specified, and
that possibly some other line of road, notcontemplated by the bill, might
be consolidated with them. Hence in the bill as amended the name of
each of the companies, and only those forming the continuous through
line, is specified. In the original bill anthority was also given to ope-
rate branches and spurs. At the tion and in accordance with
the wish of my distingnished and honorable friend from Texas [Mr.
REAGAN] that was stricken out, so that neither a branch nor a spur
under the present bill can be operated as a part of the consolidation.
Others suggested that possibly they might control or operate parallel or
competing lines. We have answered that objection by inserting a pro-
vision which prohibits absolutely the consolidation of any parallel or
competing line, or the operation of any parallel or competing line by
this eonsolidated company. It was also suggested that it might possi-
bly interfere with the duties imposed upon some companies by the States
or Territories ar by the United States. Hence a provision was drawn
which places that beyond any possible peradventure in the following

That nothing in this act shall be held or construed in any manner to relieve
the I t‘ o "‘;n‘ ;:tﬂh:m usne ho{;:y ﬁt:i]:n bl;' either of such
mop:?ue;u?eruf tﬁgrah);mrgl; nor n‘:‘qltl' said gy e e .w gra:ry &h“;-r
of them be relieved of any obligation to do or perform any act uired by their
respective charters, or by any law or contract with the United tes or with
any State or Territory.

Then some gentlemen say, still this may tend to revive some forfeited
land grant. At the suggestion of certain gentlemen familiar with the
subject, who have scanned the bill carefully, this is placed beyond per-
adventure by the further clause:

Nor shall anything in this act be held or s0 construed as in any manner to re-
vive or confirm any land grant to any railroad eom“pnn y whether made by the
TUnited States or by any State, nor shall said eonsolidat work a forfeiture of
any legal right which either of said nies hereby lidated now has
under existing law—

Now observe this provision—
nor impair any contract of any such com ¥. And that the rights of ecred-
itors of said pani lidating or uniting shall not be affected by such
consolidation or union; and all such rights may be enforced against s con-
solidated or united company or oﬂmwgie as may be lawful.

Now, in order to meet every conceivable objection and provide an
amendment that would do everything except to permit the cowboys to
ditch the train and rob the anmengers, we, at the suggestion of the
Jearned gentlemen, my friends from Texas and California and others,
inserted the following clause to protect fully the States and citizens of
States in all controversies that can arise with this consolidated com-
pany or either of them——

Mr. BERRY. To what gentleman from California do you refer?

Mr. BUTTERWORTH. I refer to the gentleman’s colleague [Mr.
ROSECRANS].

Mr. BERRY. Because I oppose that.

Mr. BUTTERWORTH. I thonght you were one and inseparable. .

Mr. BERRY. Not by a good deal. I ohject to the whole thing.

Mr. BUTTERWORTH. Itis in response to the resolution of your

islature that the following amendment was prepared.

Mr. BERRY. The Legislature of California is opposed to it.

Mr. BUTTERWORTH. XNow observe:

Nor shall anything in this act norany lidation th ler interfere with
or impair the rights of any State or Territory through which either of said rail-
roads or may pass to late the ﬂ;{m rivileges, and responsibilities
of such railway company within its territorial limits as fully and as absolutely
as it eould do the same previous to said consolidation; nor shall anything in
this act be construed in any manner to legalize or give validity to any Terri-
torial or State laws in relation to any interests of any of the railroad companies
herein authorized to consolidate.

And beyond that, in response to my honorablefriend from Texas, whose
legal ability will not be called into question, and so as to place this en-
tirely beyond all possible peradventure, there has been added the fol-
lowing. Now observe:

Nor shall this act or any provision thereof be so construed as to deprive the
courts of the several States or Territories through which either orany of the roads
herein named masy pass, of jurisdiction over controversies between said com-
panies and the citizens of such States or Territories. Nor shall this act or any
provision thereof be so construed ns to extend the jurisdiction of the courts of
the United States over such controversies, .

Further—

That the power is hereby reserved to alter, amend, or rﬂ:ﬁl this act, as inthe
judgment of Congress the public good may from time to time require,

There is also inserted here a provision which was entirely satisfactory
to all friends and foes of the bill, giving Congress the ﬂgzt to regulate
in its discretion the rates for carrying passengers and freight on that
road.

Mr. SPARKS. Will the gentleman read that provision?

Mr. BUTTERWORTH. I will:

T fix from time to time, as the public interest uire, th
rmTh“;ot:murryinxﬂs tmm: n:‘ern aend ﬁ-eni‘g-ht on tl?e eomlidnedmam hr:reh;
reserved to Congress,
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My friend will observe that as to interstate commerce, as to freights
starting from the Pacific to the city of New Orleans, the General Gov-
ernment will claim the right to regulate that through freight. But
within the territorial limits of the States, as to their own commerce, as
to their own carriage of ‘E.mengem and freight, the bill expressly re-
serves to the States and Territories the right to do that thing.

Mr. SPARKS. Is there notaconflict here? Thatpower seems to be
reserved oz seems to be conferred by the hill on Congress,

Mr. BUTTERWORTH. No, sir.

Mr. BPARKS. Now, if it belongs to the Stateson any ofthese roads
does not this take it away from them and give it to Congress?

Mr. BUTTERWORTH. No,sir. My friend will observe it does not,
One relates to the interstate commerce and the other in express terms
reserves the jurisdiction over the local rutes and commerce to the States
and Territories themselves,

Now, let me say that in all these matters. have consulted with the
men on this floor who I knew had intelligent convictions touching the
provisions of this bill in order that every objection might be removed
which could t itself to their minds as being in any degree an in-
fringement on the rights of any State or of any citizen of a State.

r. BPARKS. If the gentleman does want to remove ohjections——

Mr. BUTTERWORTH. I do.

Mr. SPARKS. I wish tos to him that I do not understand
that clause. 1 believe it is the fourthsection of the bill. I do not un-
derstand that clause relates exclusively to interstate commeree. I do
understand it would confer the power upon Congress and take it nway
from the States. I so understand it.

Mr. BUTTERWORTH. My friend from Illinois [Mr. SpARKs] is
o good lawyer, and he knows that in constrning the law you constrne
it with reference to the entire context, considering all the parts of
the law together. Now, these two provisions can stand together, the
Government regulating the through transcontinental freight bound to
New Orleans and to the East or Europe, while the other provision of
the bill expressly reserves to the States and Territories the right to
regulate the mtes for the local freight and passenger tradfiic. Hence
it is clear that these two powers stand together, both being effective, the
regulation of the interstate and transcontinental traffic heing reserved
to the General Government, leaving to the States and Territories all
the power and authority they now have over local business,

Mr. SPARKS. 1 nnderstand that. But I say the langnage of your
bill, in my judgment, does not make it so. Your fourth section does
not confine this powerin Congress to throngh freight or interstate com-
merce,

Mr. BUTTERWORTH. It does fix and determine the jurisdiction
of the States and of the General Government, and limits the authority
of the latter in that behalf. And it does this by expressly reserving to
the States and Territories control over loeal rates, while it confers or
rather recognizes the authority of the United States over throngh traffic.

Now, Mr. Speaker, I will wait to hear from those who have ohjec-
tio;[s to K_t[h;[?m.

X . I wish to ask the gentleman is there any land tin
this bill? : & 1 o

Mr. BUTTERWORTH. No, sir. On the contrary it expressly pro-
hibits and prevents any possible revival ofa land grant to any company,
whether from a State or the United States. Y

M:. ANDERSON. Will my friend from Ohio allow me fo ask a qunes-
tion ?

The SPEAKER. The gentleman from Indiann [Mr. HoLmAX] is

ized as in opposition to the bill.

Mr. HOLMAN. 1 yield three minutes to the gentleman from Geor-
gia [Mr. Haanioxn”?

Mr. HAMMOND, of Georgia. The fact of the gentleman from Ohio
having taken so long a time only to remove so many objections to his
bill;"is a very suspicions circumstance. I propose to present another
objection, which strikes at its very root. As I understand, ever since
MecCullough rs. Maryland was decided, in 4 Wheaton, it has never been
doubted tﬁat Congress has no authority to make any charter except for
United States governmental purposes, or to carry ont some United States
governmental power. ot

This bill is simply to grant conveniences to certain railroad compa-
nies for their and for their benefit only. That is all the report
in its favor claims. The Government has no interest in it whatever.
1t is for private private stoekholders who realize the impor-
tt]ljnm of getting a charter here to make their transportation easier and
cheaper,

Again, the bill covers three railroads of the State of Texas. That
State has a constitution which declares:

No railroad com organized under the laws of this State shall consolidate,
cial sale or otherwise, with

by private or judicial sale or any company organized
under the laws of any other State or of the United States.

And in disregard of that the bill undertakes to consolidate its three
with other railroads of other States.
[Here the hammer fell. ] '
MMI‘- HO%SIE-AN ; t-:ow yield five minutes to the gentleman from
Mr. DUNN. Thisbill is the latest evolution from a broth that has

heen brewing here in committee and elsewhere for two years. In its
present form it has never before been introduced in this House or con-
sidered by any committee. - A large portion of it is in manuscript. It
has never been printed, and none of us have ever had an opportunity
to read or consider what is in it. It has a in several phases be-
fore the Committee on Pacific Railways, of which I have the honor to
be a member, but never just in this form. It is immense in its scope,
and needs long, careful, and the most painstaking investigation. In-
stead of that it is now, for the first time, brought before the House, and
under the gag of the previous question, in the expiring hoursof the ses-
sion and the Con

I deliberately state to the House and the country that I believe itto
be full of unseen results, pitfalls, and snares. No man can say here
to-day what is in the hill or what progeny it will bring forth; no man
dave say. The gentleman attempts to quiet apprehension by assuring
the House that there is an all-saving “*proviso”’ in thebill to the effect
that nothing therein shall extend or confirm any land grant, &e., to
any one of these roads, or to this consolidated concern; but he hurried
over that other little innocent-looking ** pr " yithin his all-saving
proviso, That inner proviso turns upon and swallows up its parent
proviso and completely destroys it. Itis to thiseffect: ‘‘ Norshall any-
thing herein contained be construed to impair, annul, or in any man-
ner affeet any rights that any or either of these roads may have ac-
quired hy law or by virtue of any contract or otherwise.” Hereone of
its cloven feet peeps out; and all of its feet are cloven. A

What does that little innocent-looking inner proviso mean? Con
heretofore granted to the Texas Pacific Railroad Company abount 15,-
000,000 acres of land in New Mexico and Arizona, with the right of way
through thepublielands of those Territories and a charter carrying all the
nsual frunchises.  That company failed to earn that grant of land by com-
pliance with the terms and conditions of thelaw. ButC. P. Ilunting-
ton, theownerof the Southern Pacific Railroad of California, and in fact of
all the California railroads, did huild his road through those Territories
within the time allowed to the Texas Pacific Railrond Company, and
over the line of their right of way. ITe met the Texas Pacific east of
El Paso and gave it battle at law and in all other possible ways to pre-
vent its construetion farther toward the Pacific coast. He wanted no
competition there, norival. In the mean time Jay Gould had
himself of the Texas Pacific, and now crossed swords with his great
rival.

This forced a compromise, and it was made in November, 1881, as
the junction of the Texas Pacific and Southern Pacific at Sierra Blanco
had secmred a continnons line from Marshall, Texas, to the Pacific be-
fore the time expired for the completion of the Texas Pacific; the land
grant made to it was transferred to the Southern Pacifie, though the
Texas Pacifie had not earned an acreof it. But the terms of that com-
promise can hest be seen by the following article from the New York
World of November 27, 1881, a paper belonging to Gould and speaking
by authority:

The agreement which has been in preparation for some days and was signed
yvesterdny in regard to the settlement of the disputes between the Texas and
Paeifie and Southern Pacific Railroad Companies, and for an interchange of
traffic and facilities, is very comprehensive and important. 1t is made between
C. P. Huntington on one side, representing the Souithern Pacifie, and the Gal-
veston, Harrisburgh, and San Antonio Ioads and their connections eastward as
far us New Orleans, and Jay Gould on the other side, ting the Texas
and Pacifle, including its New Orleans connection, the Iron Mountain, the In-
ternational, Mimurfxnum and Texas, and Missouri Pacific Companies. It

rovides that the tracks of thetwo :fnﬂ.emn shall be joined when they meetone

undred miles or thercabouts east of El Puso,and both parties are to use she
portion between the junction and El Paso on equal terms, the Texas and Pacific
reserving the right to run its own trains into El Paso on paying half cost of
maintenance, taxes, and inlerest on half cost of construction, $10, per mile.
Through business is to he done on a pro rata basis by both companies, and this
stands all the way to San Diego, Los Angelos, and San Francisco, although the
franchise of the 'f“.nm and Pacilic was by its charter limited to SBan Diego; and
rates are to be us low between competitive points as by any other transconti-
nental routes,

No diserimination is to be mude by the Gould roads for ur against any of the
termini on the ppi or Gulf, either as to rates, tiwe, or otherwise, or
among the railroad lines eastward thereof, but east-hound uni ness
for points reached by them in Northern Texas, Arkansas, and Missourd, is to be
delivered to them at El Paso or the Junction, as the case may be, The agree-
ment does not prevent or interfere with the completion J the Huntington
road through Texas via San Antonio anid Houston, hut provides that after its
completion the New Orleans anid seaboard business f shall be divided

ually between the two lines and their connections, the Hunti 1 road from

onston to New Orleuns being accorded the privilege of using one hundred miles
of the Texas and Pacific nearest to New Orleans, when necessary, on the above
terms, The two systems of roads intersect and cross each other at Houston,
and between this point and Galveston they use the Galveston road, running
througl trainsif necessary. The through business toand from El Paso and the
Pacific will bo divided on the basis of one-third to the Texas and and
Lﬁtﬁ:neﬂionu and two-thirds to the line via 8an Antonio, that being the short-

1.

In consideration of the privileges of uuiugulnl-‘ly the road into El Paso, and
of a perpetuul privilege in Los Angeles and Ban Francisco as well asSun Diego,
equal to the most favored, the Texus and Pacific has relinquished its claim to
the Innd grant, right of way, and franchises west of Kl Paso to the Southern Pa-
cific companies. The Texas and Pacific engages not to extend its road west of
El Paso 80 long as the covenants with the Southern Pacific are observed, and
the Southern Pacific agrees not to el the Texas and Pacific east of E1 Paso
or either of the roads mentioned in Texas, Arkansas, or Missouri. The usual
provisjon is made for arbitration between any of the parties for the settlement
of disputes, and the respective superintendents are to carry out the details of the
arrangements asto interchange of traflic and the rutes of compensation,

The junction with the Texas and Pacitle will take place about December 1, at
Sierra Blanca Springs, in Western Texas. The lower lines across Texas will not
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be opened before June or July next, Through trains will commence running
hetween New Orleans and El and Saint Louis and El Paso about Junuary
1. The distance from New Orleans by either line to El Paso is nearly 1,200 miles;
to Memphis about the same. From Saint Louis to El Paso 150 miles further;
from El Paso to San Francisco 1,285 miles.—New York Horld, November 27, 1881,
page 3, column 1.

Now look at that map. [Pointing to a map suspended in front of the
Clerk’s desk.] Observe the red lines in California centering at San
Francisco. They show the Huntington railroad system and monopoly
in that State. It may be likened to a huge devil-fish, whose capacions
maw has elosed upon the great port and city of S8an Francisco, with all
its vast wealth and commerce, and whose all-grasping tentacles reach
north into Oregon, out over the ocean on the west, to Mexico and Texas
on the south, and upon and over the Rocky Mountains on the east,
hugging half a continent in its grasp and faxing its commerce at will,
with none to compete with or make it afraid. No other railroad com-
pany has ever yet been able to reach California, Huntington is ‘‘ mon-
arch of all he sarveys,’’ and meets all others who approach his empire
beyond his frontiers and gives them battle, vanquishes and im-

terms upon them. Gould is monarch of all that lies to the east
of Huntington's empire.

Now, this treaty between these two great powers provides for the
sale, transfer, and delivery to Huntington of all the land grant, right of
way, and franchises of the Texas Pacific Railroad west of El Paso; that
the Texas Pacific shall never extend its road west of El Paso; and these
monarchs each engage and covenant never to parallel each other. In
other words, there shall be no more competition. That is the con-
tract, and these are the great rights that are not to be '‘ impaired ’ by
this bill. The purchased right to 15,000,000 of acres of unearned pub-
lic land is not to be impaired. The peaceable enjoyment of the Cali-
fornia monopoly that revels in its unrestrained power of taxation is not
to be impaired., And to all this, and much more that is unseen, the
Government is by the terms of this bill to give its sanction and ap-
proval. A continent, with all its lives and hopes and fortunes, is par-
celed out between these two haughty autocrats, and none of the imagin-
ary rights, powers, and privileges that they may have acquired from each
other are to be impaired by this bill.

What is the consequence to the people? Take as an illustration
sugar, which to-day comes into (h.ﬁ?'oomia free of import duty. No
sooner does the Government take off the duty of 70 per cent. than
Huntington puts it on for himself, and to-day sugar costs the people of
California as much as it costsin New York, where it pays a duty of 70

cent.
perm- ROBERTSON. Three cents a pound higher.

Mr. DUNN. Because of the monopoly which is not to be impaired
by this bill.

Are the members of this House ready to vote for a measure which
they have never read; to vote for a bill that has never been considered,
with all these monstrosities and enormities in it? Who knows what
they would sanction by voting for such a bill? They would sanction
all the extraordinary powers which may have been derived from the
States and Territories that granted their charters, This Government
may be committed to a sanction of all of them by this measure.

Worse than that; it would be committed to the contract which pro-
hibits competition by transcontinental roads across this continent. Is
this House prepared to do that?

The gentleman says that the distinguished tﬁﬂeman from Texas
[Mr. CULBERSOXN | prepared an amendment to this bill. He did so by
request, in order to make this bill less vicious than it is; ard yet he
will not give his sanction to it.

Mr. CULBERSON. I ask the gentleman to yield to me.

Mr. DUNN. I will yield whatever time I have left.

The SPEAKER. The time of the gentleman has expired.

Mr, DUNN. Iwill ask consent to print with my remarks some doc-
uments which I have here.

There was no objection, and leave was granted. [See Appendix. ]

Mr. GIBSON. Mr. Speaker, I recognize the value of railways and
railway corporations as leading factors in the development of our ma-
terial resources and of civilization. Iam di to deal with them
in & spirit of fairness. But, sir, I can not conceal from myself the fact
that ?i:ey represent one of the most interesting questions of the day, as
the embodiment of corporate mets,in respect of their right and flran-
chises and as public carriers, toward the people the Govern-
ment. I feel that in a matter of such gravity as is here presented we
should have time to scrutinize closely every feature of the measure be-
fore us. We have not had such an opportunity. While, therefore, ex-
pressing my profound respect for the gentlemen advocating this bill,
and my regret to differ from them, I am constrained under the circum-
stances to cast my vote in the negative.

Mr. HOL . I now yield three minutes to the gentleman from
Texas [Mr. CULBERSON].

Mr. CULBERSON. gentleman'from Ohio [ Mr. BUITERWORTH],
understanding that I was opposed to this submitted the bill
to me and asked me to sugzest some amendment to it that wonld tend
to destroy a part of its all viciousness. -

I suggested that the whole tenor and ohject of the bill was to create
out of eight local State and Territorial corporations a national federal

corporation; that the effect of the bill would be to take from the States
their jurisdiction over the question of freights and fares over those com-
panies, and to deprive the State courts of jurisdiction over controversies
between the citizens of those States and Territories and these railroad
corporations. I said to him that if he would put a clause in the bill
which would prevent that, it might give to his bill more strength than
it now had, but that I should still oppose it.

This measure, Mr. Speaker, is contrary to the policy of the State of
Texas. There is a provision in the constitution of Texas which forbids
the consolidation of any railroad chartered under the laws of that
State with any railroad chartered by any other State or Territory or
by Congress. Now, if you pass this bill you will override and nullify
and destroy that provision of the constitution of the State of Texas,
or provoke a serious conflict between the authority of the General Gov-
ernment and the State. By this bill it is proposed to take from that
State jurisdiction over its local roads, which by the very terms of their
charters are under special obligations to the State.

If Congress the power to t charters for the purpose of
building railroads through plohe Stntg;nzithnnt the mnse.nl: of such
States, which I deny, it certainly has no right tousurpthe jurisdiction
of a State over roads already huilt and in operation in the State, and
over the operations of which the State has reserved the right of super-
vision and control. Texas now has the right to regulate the rate of
freight and fares over the three roads within its borders which by the
terms of this bill are to be merged in this grand national corporation.
These companies are amenable to the citizens of that State in the courts
of that State for wrongs done them or for rights withheld.

If this measure hecomes a law, notwithstanding the safegnard pro-
posed by me, and which the gentleman from Ohio [Mr. BUTTERWORTH]
has incorporated in the bill, the legal effect of its provisions will be to
vest in Congress the snpervision and control of these roads and extend
the jurisdiction of the courts of the United States over controversies
between the citizens of that State and these tions. While the
bill ostensibly provides against this result it is not improbable that the
courts will hold that if Congress creates a federal ‘‘ corporation citi-
zen'' that such citizen shall be entitled to all the rights of any other
citizen, and that provisions abridging such rights are inoperative and
void. Such is the tendency of decisions now in respect of the rights of
corporations. Besides all this, if I had time I could demonstrate to
the satisfaction of the House that the object of this bill, of which I do
not believe the gentleman from Ohio [ Mr. BUTTERWORTI] is cognizant,
is to strengthen the claim of the Southern Pacific Company to the land
grant of 18,000,000 acresof land heretofore granted the Texas and Pacific
Railway Company, to which I do not believe the Southern Pacific Com-
pany has the shadow of a right.

[Here the hammer fell. ] -

Mr. HOLMAN. I yield one minute to the gentleman from Massa-
chusetts [ Mr. RoBINSON].

Mr. ROBINSON, of Massachusetts. Mr. Speaker, I am not disposed
to vote for a bill of this character submitted to the House in this way.
The bill is not in printi it is submitted mainly in manuscript. It isa
bill affecting, as I believe, in the future a land grant of millions of
deres. I think the House should pause before it consents in this hasty
manner to the consolidation of all these roads. I hope the motion to
suspend the rules will not prevail.

Mr. HOLMAN. I think Congress, in view of the growing power of
the great railroad corporations of the country, may well hesitate to con-
solidate these corporations now under I control into one powerful
corporation, extending from the Mississippi River to the Pacific Ocean.
Congress has already organized enongh of these corporations, with vast
and perpetual powers, to list in the early future the strength of this
Government.

The most fatal objection to this measure, beyond the consolidation
of power, is that in spite of the limitation sought to be provided in-the
bill this corporation, with perpetual will be placed beyond and
above the jurisdiction of the States whigx t%claﬁ:omhdated road
shall ; for although there is a i in the bi ing to re-
serve me States tglg'ough which WMEMM mm the
jurisdiction of questions arising between the corporation and citizens
of the State, it is questionable whether that important result can be

secured.

I ask the lawyers of this House whether the Federal Government can
in this way, under the Constitution, surrender its judicial power to a
State? The Supreme Court has held in effect that Congress can not
surrender to the States the power of taxation of the Federal securities;
and there have been other decisions of that court bearing upon this ques-
tion which in my judgment renders it questionable whether the pro-
vision to which I refer will be of any effect whatever. If it should prove
ineffectual, as I believe it will, these eight corporations now or soon to
be under State control and subject to the jurisdiction of State tribunals
and, subordinate to public interests will be organized into one great cor-
poration, extending in its power from the Mississippi to the Pacific, de-
fying the legal courts and driving the citizen into remote Federal tri-
bunals, which to the poor and the feeble is a denial of justice. Besides,
sir, no other than a positive dechu-a&:n of forfeiture can prevent this
corporation, rend powerful by consolidation, from asserting a
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claim to the land grant of 18,000,000 acres to the Texas Pacific, which
though long since forfeited is still, under the extraordinary decision of
the Supreme Court, in force. I hope the House will not by

this bill create this great ool}pomm power to override States and still
more imperil the monopoly of this great land grant of 18,000,000 acres.

[Here the hammer fell.

Mr. BUTTERWORTH. Mr. Speaker, one of the prime fictors in a
fair discussion is to state the facts asthey are. My friend from Arkan-
sas [Mr. Duxx] knows very well that this bill, when introduced last
session, was considered by our committee and amendments made which
areall in the direction of what he andhis friend desired. [Mr. DUNN
rose.] I can notyield; the gentleman would not let me interrupt him.
These amendments, as appears by the report lying upon the tahle, are
in furtherance of every suggestion made by gentlemen who have op-
posed the bill, the object of these amendments being to meet fully those
ohjections.

One thing more: my friend stands before the House and saysin a lond
voice that the bill confirms all the rights, grants, and privileges con-
ferred by the Territories upon these companies, and this, althongh he
heard me read the clause in the bill which especially provides against
the very thing that the gentleman mentions.

Mr. DUNN. I understood this to be a new bill and not the commitiee
bill.
Mr. BUTTERWORTH. The gentleman stated that the tendency of
this bill is to revive a land grant, when he knows that omniscience could
not frame or nse langnage which would or could more clearly and abso-
lutely prohibit the revival of land grants, or any land grant.

Now, I like to see fuir play and perfect candor in dealing with pub-
lic questions. It is the casiest thing in the world to put up a man of
straw, and then exhibit rare skill in knocking him down. 1 undertake
to say that this bill confers no power upon these companies except 1o
form a continnous through line from the Pacific to the Gulf, and this
in fartherance of a project in support of which gentlemen on both sides
of the Chamber have talked themselves hoarse—the project of forming
a continuous through line, thereby cheapening the cost of administru-
tion and cheapening rates. Reserving to Congress the power which
my friend from Texas [Mr. REAGAN | has at all times insisted that
the General Government should have to regnlate interstate commerce,
the bill at the same time secures to the States fully and umply the
power to regulate the rates within their own territory.

If my friend had stated the several propositions of the bill fairly, I
would not complain; but he has not done so. It is proper that I should
say that my friend from Texas [ Mr. CULBERSON | did not say he would
support the bill; but his main objection (except that he questioned the
wisdom of a consolidation at all, whatever its influence upon rates)
wus that it placed within the jurisdiction of the Federal courts contro-
versies between this consolidated company and citizens of the several
States or Territories.

Mr. CULBERSON. That was one oljection.

Mr. BUTTERWORTH. Certainly; and I asked my honorable friend
to prepare an amendment which would meet that objection, a provision
reserving to the several States all rights in this respect and abridging
to that extent the Federal jurisdiction. That was done.

Mr. HOOKER. I wish to ask my friend from Ohio whether this
bill gives to these companies when consolidated any power in addition
to that which they now separately hold under the action of the respect-
ive States and Territories?

Mr. BUTTERWORTH. It does not. On the contrary, it abridges
and restricts the power of these companies; it denies them privileges
which they have now.

There is not in this bill a suggestion of a revival of any grant or any
contract; and I think the allusion which has been made to contracts
between Jay Gould and Huntington, touching some great interest be-
longing to the Texas Pacific Railroad, is just as foreign from this bill
as a verse selected at random from the Koran.

It is complained that the bill has not been printed with the amend-
ments; but, sir, it has not been changed in any substantial particular
since it was reported favorably to the House, except to abridge the
rights of these companies and to enlarge the rights of all who may trans-
act business with them. It reserves to the States the right to supervise
these corporations within their limits and to fix rates, and it secures to
the State courts the jurisdiction of all controversies between the com-
pany and the citizens of the State.

Mr. CULBERSON. Allow me to ask the gentleman a question.

Mr. BUTTERWORTH. Certainly.

Mr. CULBERSON. Suppose we pass the House bill and the Senate
strikes off those safi he sugimtu?

Mr. BUTTERWORTH. Then I will oppose the bill.

SBeverul MEMBERS. That is enongh.

Mr. BUTTERWORTH. I stated to this House, when I introduced
the bill, that I would see that its provisions were such as would
protect the interests of the citizen of every State through which the
road might pass.  While accomplishing all that the company desires, I

would not confer upon this cempany the power or anthority to trench
:{):gene;lgglerightof any State or any citizen. I shall adhere to that

Mr. BERRY. I only wish to say that if I had” the opportunity I

!

would enter the solemn protest of California

bill.

against the passage of this
I do that now on the part of the State and her people.

Mr. BUTTERWORTH. The objections to the bill :;'ipmssed in the

resolutionsof the California Legislature have been remo

by anamend-

ment that secures to that State and its citizens all they ask or claim.
The SPEAKER. The gentleman’s time has expired.

Mr. HOLMAN.
The yeas and nays were ordered.

I demand the yeas and nays.

The question was taken; and it was decided in the negative—yeas
57, nays 128, not voting 76; as follows:

o R.
Walter A.

YEAS—&7.
Ajken, Ellis, y
Aldrich, Erre Ketcham,
Barbour, Farwell, Chas. B, King,
Farwell, Bewell 5. Ior&
Bingham, Fisher, MeCoid,
Bliss, Ford, Miller,
Lirewer, Garrison, Money,
Buckner, George, Moore,
Burrows, Julius €, Harmer, Morey,
Burrows, Jos, H. “n.rrh} Benj. W, Mu er,
Butterworth, Haseltine, Nolan,
Caldwell, » Hazelton, O’ Neill,
ffhmp, ﬁepbnm. Pacheco,
‘arpenter, oge, Page,
Cassidy, ooker, Paul,
Crapo, Horr, Payson,
Crowley, Houk, Phelps,
Darrall, Hubbell, Pound,
Deering, Hubbs, Prescott,
D Motte, llumghrey, Rice, Theron M.
Diezendaorf, Hutchins, Rich,
Dunnell, Jorgensen, Richardson, D. P.
NAYS—128
Anderson, Culberson, Holman,
Armtield, Cullen, Jadwin,
Atherton, Curiin, Jones, Geo. W.
Atkins, Cutts, Jones, .J. K.
Bayne, Davidson, Jones, Phineas
Beach, Davis, Gevrge R.  Klotz,
Belmont, Davis, Lowndes H. Knott,
Beltzhoover, Dibrell, ¥,
Berry, ey, Latham,
Blanchard, Dunn, Le Fevre,
Bland, Dwight, Lewis,
Blount, Ermentrout, Lynch,
Bragg, Eving, l\zt.:nlwt.
Brigs, Forney, Marsh,
Browue, Fulkerson, Martin,
Brumm, Geddes, Matson,
Buchanan Git 2 McCook,
Cabell, Godshalk, MeLane, Robt. M.
Camphell, Grout, AL .
Cannon, Hall, Miles,
Carlisle, Hammond, Jolhin  Mil
Clm = ;Inmm:md. N. J. i
Chapmau, inrdenbergh, w,
Clardy, Hardy, Murch,
Cobb, Harris, Henry 8.  Parker,
Colerick, Hatch, Peelle,
Converse, Heilmin, Peirm
Cook, Herbert, Randall,
Covington, Hewitt, G. W. Ranney,
Cox, Bamuel 8, Hill, Ray,
Cox, Willinm R. Hiscock, Reese,
Cravens, Hitt, Richardson, J. 8.
NOT VOTING—76.
Belford, Guenther, MecKinley,
RBisbee, Gunter, MecLean, Jas. IT.
Black Haskell, Morse,
Blmkl:um. Henderson, )[oﬁrove.
Bownian, Herndon Moulton,
Bucek, Hewitt, Abram 8. Neal,
Calkins, Hoblitzell, Norcross,
Candler, House, Oates,
Caswell, Jacobs, Pettibone,
gnrk, . fg Fee, ghht.er.
ements, elley, eagan,
Cornell, Kenna, B.eeg?
Dawes, d, Rice, Johu B.
Deuster, Leedom, Rice, Wm. W.
Dingley, Lindsey, Robeson,
Dowd, Mackey, m. E
Dugro, Mason, Russell,
Flower, MoClure, Ryan,
Frost, McKenzie, Scoville,

8o (two-thirds not having voted in the affirmative) the ruleswere not
suspended, and the bill was not passed.

During the roll-call the following additional pairs were announced
from the Clerk’s desk:

Mr.

Mr,
Mr,
Mr.
Mr.
Mr.

Mr. WaITE with Mr. FLOWER.

Mr.
Ar.
Mr. BPARKS.

in the negative, butI

Mr.

SKIXXER with Mr. HEwiTT of New York.
Mr. WEBBER with Mr. LEEDOM.
KEXNA with Mr. TUCKER.-
RoBESoX with Mr. BLACKBUEN.

NORCROSS with Mr. WILLIAMS of Alabama.
REED with Mr. McKESZIE, on this vote,
RAXNEY with Mr. CLARK.

GuESTHER with Mr. DEUSTER.
TUCKER. If Mr. KEXNA were here I should vote ‘“no.”’

er, I desire towithdraw my vote. Ivoted
paired with my colleague [Mr. HEXDERSON].

The vote was then announced as above recorded.
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Mr. BUTTERWORTH. Let the bill be printed in the RECOED.

The SPEAKER. It will be printed in the RECORD as a matter of
course,

AMENDMENT OF PENSION LAWS.

Mr. CURTIN. Mr. Speaker, I move to suspend the rules and tuke
from the Speaker’s table House bill No. 1410 to amend the pension laws
by increasing the pensions of soldiers and sailors who have lost an arm
ora leg in the scrvice, and agree to the amendments of the Senate
thereto,

The SPEAKER. The Scnate amendments will be read.

The Clerk read as follows:

H:l;ika out all after the word “duty,” in line 5, down to and including line 8,
nndd insert:

** 8hall have lost one hand or one foot orbeen totally or permanently disabled
in the same, or otherwise so disabled a8 to render their incapacity to perform
mannal labor equivalent to the loss of a hand or a foot, shall receive a pension
of $24 per montli.

** That all persons now on the pension-rolls, and all persons hereaﬁeu;runled n
pension who in like manner shall have lost either an arm at or above the elbaw,
or a leg at or above the knee, or shall have been otherwise so disabled as to be
inenpacitated for performing any manual labor in so much as to require regu-
lur personal aid and attendauee, shall receive a pension of 0 per month :"}ﬂ;-
eided, That nothing eontained in this act shall be construed to repeal section
4670 of the Revised Statutes of the United States, or to change the rat&of %18 per
month therein mentioned to be proportionately divided for any degree of
ability established, for which section 4685 makes no provision.”

Amend the title ’by adding thereto the words * and for other purposes.”

Mr. CURTIN. I apprehend that this bill needs no explanation, Mr.
Speaker. The bill which passed the House gave $40 per month; the
amendments of the Senate are sufficiently explicit. I hope there will
be no objection fo the of the bill.

The SPEAKER. The question is on agreeing to the motion to sus-
pend the rules and concur in the Senate amendments.

The motion was agreed to (two-thirds voting in favor thereof).

ENROLLED BILLS SIGNED.

Mr. SPAULDING, from the Committee on Enrolled Bills, reported
that they had examined and found duly enrolled bills of the following
titles; when the Speaker signed the same:

A bill (H. R. 7652) to authorize the construction of a bridge across
the Missouri River at some accessible point within ten miles below and
five miles above the city of Kansas City, Missouri; anid

A bill (H. R.7115) to authorize the construction of a bridge across
the Thames River, near New London, in the State of Connecticut, and
declare it a post-route.

YORKTOWN CENTENNIAL.

The SPEAKER. The Chair lays before the House, pursuant to law,
the following concurrent resolution of the Senate, which the Clerk will

The Clerk read as follows:
Iy THE SENATE OF THE UXITED STATES, March 2, 1855,

" Resolved by the Senate (the House qfﬁr:unmim concurring), That 10,000 addi-
tional copies of the proceedings of Yorktown centennial celebration be
hich 6,000 shall be for the use of the House and 4,000 for the use of

The resolution was referred to the Committee on Printing.
SORGHUM SUGAR.

The SPEAKER also laid before the Honse the following concurrent
resolution of the Senate; which was referred to the Committee on

Printing:
IN TnE SENATE oF THE UNITED StaTEs, March 2, 15883,

Resolved by the Sennte (the House of Representatives concurring), That the report
of the National Academy of Sci on the sorghum-sugar industry be printed,
with such portions of the appendix and accompanying exhibits as may be se-
lected by e Joint Committee on Publiec Printing; and that there be printed
6,500 eop{m of which 2,000 copies shall be for the use of the Senate, 3,000 copies
for the use of the House of Representatives, 1,000 w%im\ for the use of the De-
partment of Agriculture, and 300 copies for the use of the said National Academy
of Sciences.

COXTESTED-ELECTIONX CASE OF SESSINGHAUS Vs, FLROST.

Mr. CALKINS. I now call up the contested-clection case of Sess-
inghaus against Frost, and ask the Clerk to read the accompanying res-
olutions.

The Clerk read as follows:

1. Resolved, That R. Graham Frost was not elected as a Representative to the
Forty-seventh Congress of the Uniled States from the third Congressional dis-
trict of Missouri, and is not entitled to occupy a seat in this House as such,

2. Resolved, That Gustavus Beuinc?hsun was duly elected as a Representative
from the third Congressional district of Missouri to the Forty-seventh Congress
of the United States, and is entitled to his seat as such.

Mr. CLARDY. On that I raise the question of consideration.

The SPEAKER. The question is: Will the Honse proceed to con-
vider the contested-election case named.

The House divided, and there were—ayes 56, noes 60.

Mr. CALKINS. Tellers. There is no quorum voting.

The SPEAKER. The gentleman demands tellers,

Mr. WILLIS. It is too late to make the point of a quorum.

Mr. CALKINS. I think I made it in time.

The SPEAKER. The Chair will order tellers.

Mr, CALKINS and Mr. CLARDY were appointed tellers.

The House divided; and the tellers reported—ayes 109, noes 70.

So the House decided to proceed with the consideration of the con-
tested-election casc.

Mr. CLARDY. I eall for the yeas and nays on this vote.

The SPEAKER. It is too late; some time has elapsed since the an-
nouncement of the vote. The gentleman from Indiana is recognized.

Mr. CALKINS. I now yield the floor to my colleague on the comn-
mittee [Mr. MILLER].

Mr. MILLER. Mr. Speaker —

Mr, CALKINS. May I ask the other side how much time is desired
for argnment, that we may have some arrangement ?

Mr. HATCH. We do not want any limit fixed.

Mr. CALKINS. Iwouldliketohear from the gentleman from Illinois
[Mr. Movrtox]. How would an hour on each side do?

Mr. MOULTON. Iam willing.

Mr. CALKINS., Then it is understood that an hour on each side is
to be taken in the discussion, after which I will eall the previous ques-
tion. : )

Mr. MILLER. 1t appears from the returns of the election held in
the third Congressional district of Missouri on the 2d day of November,
1880, that R. Graham Irost, the contestce in this case, received 9,487
votes; (Gustavus Sessinghaus, the contestant, received 9,290 votes, and
D. O. O'Connell received 266 votes.

Mr. Frost having a pluarality of 197 votes on the face of the returns
was awarded the certificate of election.

At the time of the above election the city of Saint Louis was par-
tially divided into three Congressional districts. The third district
was composed of one township in Saint Louis County and of the north-
ern part of the city of Saint Louis,

The constitution of the State, adopted in 1875, in prescribing the
qualifications of voters, reads as follows:

Every male citizen of the United States, and every male person of foreign
birth who may have d his intention to hecome a citizen of the United
States, necording to law, not less than one yeapnor more than five years before
he offers to vote, who is over the age of 21 years, possessing the following qual-
ifications, shall be entitled to vote at all elections of the people:

First. He shall have resided in the State ond year immediately preceding the
election at which he offers to vote.

Second. He shall have resided in l.lmoountyl
to vote at Jeast sixty days immediately | 1

By thissame constitution, article 9, sections 20 ef seq., power was given
the citizens of Saint Louis to frame a charter not inconsistent with any
provision of the said constitution for the government of that city

Article 8, section 5, and article 9, section 7, of said constitution are
as follows, namely:

ARrT.8,88c. 5. The General Assembly shall provide by law for the registmition
of all voters in cities and countics having o population of more than 100,000 in-
habitants, and may provide for such registration in citics having a population
exceeding 25,000 inhabitants and not exceeding 100,000, but not otherwise,

ART. 9, SEc. 7. The General Assembly shall provide by general laws for the
organization and elassification of citics and towns, The number of such classcs
shall not exceed four, and the power of each class shall be defined by general
laws, so that all such municipal corporations of the sanme class shall possess the
sume powers aud be subjeet to the same restrictions, The General Assembly shall
also miake provision by general law whereby any city, town, or village existing
by virtue of any special or local law may elect Lo me subject to and be gov-
erned by the general laws relating to such corporations.

In pursuance of article 9, section 20 ef seq., the city of Saint Louis in
1876 adopted a scheme and charter, one part of said charter providing
for registration. This scheme and charter was never ratified subse-
quently by the Legislature of Missouri, but all subsequent elections
in Baint Louis were held under this charter and its provisions until
1878, In 1878 the municipal assembly of Saint Lounis passed a cily
ordinance regulating elections and providing for a complete system of
registration in said city, by which and under which a large number of
names were stricken from the registration list—enongh, the Committee
on Elections find, to govern and decide this case. If they are counted,
the contestant is elected; if they are not counted, the contestee should
retain his seat. Section 11 of said ordinance, ns amended by the city
assembly on August 20, 1878, is as follows:

Bec. 11, The mayor shall appoint a board of revision, consisting of one repu-
table eitizen from each ward in the eity who shall possess the qualifications of
a member of the house of delegates, wlhose duty it shall be to meet with the re-
corder of voters, at his office, twenty days before each general, State, or munioi-
pal election, for the purpose of examin the registration, and making and
noting corrections therein as may be rendered necessary by their knowledge
of errors committed, or by competent testimony heard before the board ; a ma-
jority of said hoard shall 'y to do busi and the mayor shall be
ex officio president thereof. They shall strike from the registration, by a ma-
Jjority vote, names of persons who have removed from the election d for
which they registered, or who have died, and shall note the fact opposite the
name of any person EW with having registered in a wrong name, or who
for any reason is not entitled to ration under the pmvinlunaoftiﬁs ordi-
nance, which person shiall be challenged by the judges of election when pre-
senting himself to vote, and rejected unless he satisfy said judges that he was
entitled to register, and said board shall also place on said books the names of
such persons as in their judgment have been improperly rejected by the re-
corder of voters, They shall sit frum day to day, not exceeding ten days, until

city, or town where heshall offer
g the t

T e S S e
n the pa ing the ¢ nting, shall eae w o sum of £3
per day for their services, L ¥

It is true that the State Legislature of Missouri in 1877 enacted n
general election law, three sections of which are as follows:
Sec. 4380, All cities and towns in this State containing 100,000 inhabitants or
more shall be cities of the first class.
4355, Any city or town in this State existing by virtue of the preseut gen-
eral law, or by any imnl or special law, may elect to become a city of the
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to which its population would entitle it under the provisions of this article by
passing an ordinance or p tion and subniitting the same to the legal voters
of such city or town at an election to be held for that purpose, not less than
twenty nor more than thirty days aflter the passage of such ordinance or propo-
sition ; and il a majority of such voters, votingat such election, shall ratify such
ordinance or posilion, the mayor or chief oflicer of such city or town shall
issue his proclamnation declaring the result of such eleetion, and tliereafler such
city or town shall, by virtue of such vote, be inmrromlcd under the provisions
of the general law provided for the government of the cliss to which such city
belongs, w;:lch class shall be determined by the last census taken, whether State
or uational,

Brc, 4880, Any city of the first elass in thisState may become a body-corporate,
under the provisions of this article, in the manner provided by law, &e.

Then follow the provisions for governing cities of the first class and
for registration and elections therein.

It is proper to state, however, that it has never been claimed by the
contestee that Saint Louis ever elected to accept the provisions of this law
or elected to become a city of the first class, orin any way designated its
wish, desire, orintention to accept these provisions. It became a body-
corporate by virtue of its scheme and charter adopted in 1876, and has
continued so to act to this day. !

Neither was it claimed that the provisions of the act of the Legislature
of 1877 governed or controlled the election of 1880; nor were these pro-
visions of the act of 1877, respecting registration, of any force or efiectin
said city.  Thelast city ordinance was adopted subsequently toany act of
the General Assembly. Itcontains forty and odd sections and prescribed
an entire scheme regulating elections and providing for registration in
the city, and was the only law by which registration was had in that
city.

These views are supported by Mr. Bell, the city counselor, s man who
is admitted to be of eminent legal ability. His views will be found on
pu%a 1314 of the record.

he Constitution of the United States, article 1, is as follows:

The times, places, and manner of holding elections for Senators and Repr t
stives shall be prescribed in each State by the Legislature thereof; but the Con-
Wll;?y at any time, by law make or alter such regulations except as to the
places choming Seuators.

The question raised, therefore, in this case is: Was the registration law
of Baint Louis, under which the election of 1880 washeld, legnlly enacted;;
and were its provisions applicable to the election of a Representative in
Congress? Could the people of Missonri by a constitutional provision
delegate to the city of Saint Louis the anthority to passaregistration law
apphicableto thatcityonly? The Constitutionof the United States hav-
ing expressly declared that the manner of holding elections for Repre-
sentatives shall be prescribed in each State by the Legislature thercof,
could the State Legislature or the constitution of Missouri delegate its
anthority to any other power, to any other body ?

That the election was held under the provisions of the charter was
not denied. That the registration law by which a large number of
voters were deprived of their right to exercise their franchise was
enacted in 1878 was not disputed. That enough legal voters were thus
stricken off to change the result is not in doubt. The committee be-
lieve that so much of the ordinance as made registration a prerequi-
site to voting was illegal, was unconstitutional, had no binding power,
und that all legal votes rejected by virtue of this ordinance should
be counted.

That there may be no mistake in regard to the exact sitnation of
affairs, I shall run over in a half dozen sentences the exuct situation,
and shall leave it to any gentleman upon that side of the House who
sees fit to examine the question whether or not the city of Saint Louis
could by a city ordinance provide that registration should be a pre-
requisite to voting, when there was no law upon the statute-book pro-
viding such a regulation and applicable to Saint Lonis.

The constitution provides that residence in the State for a given
time and residence in the district for a given time entitles a citizen to
vote, and not a word ahout registration, nothing except residence.
The city of Saint Louis, under the constitutional provision anthorizing
it to enact a scheme and charter, passed a registry law making regis-
tration a prerequisite for voting.

It is true that that scheme and charter has been published in thelaws
of the State as compiled by a joint committee; bnt it was compiled by
that committee without any authority of law. They placed the charter
there not by direction of the Legislature, but because they thonght it
ought to go there; and the registration law, as passed by the city of
Saint Louis under the scheme and , 'was never ratified by any
legislative hody other than by the municipal legislature of the city of
Haint Louis.

But we are told that the State in 1877 passed a registration law, and
that it passed one applicable to cities of the first class, and cities of
100,000 inhabitants were cities of the first class, and we are asked to
take notice of the fict because Saint Louis has more than 100,000 in-
labitants therefore she fulls within the provisions of the general law.

Bat it is to he marked that the sume enactment of the Legislature
provides that a city must, in order to become u city of ‘the first class,
uceept the provisions of the law providing for cities of the first class.
Suint Louis is not a body corporate by virtne of that enactment, but
it holds its charter by virtue of tlie constitutional provision permit-

ting it to udopt the scheme and charter under which it has existed
sinve 1870,

XIV—227

And as I remarked a moment ago, Mr. Bell, a man of eminent legal
ability, who had been city counselor for two years prior to 1880, tes-
tified under oath that the election in the city in 1880 was held, not °
under any law of the State, but by virtue of the charter and of the
amended ordinances passed in July and August, 1878.

Let me ask any Democrat, is it possible that a city of any class can
pass o registration law making registration a prerequisite of voting ?
When the Constitution of the United States says that the Legislature of
o State shall prescribe the manner of holding elections for Representa-
tives, and when the Constitution of the United States delegated that
power to the Legislatures, did it mean that the Legislature or the peo-
ple of any State might redelegate that power to any city, to any town,
or to any municipality ?

I think there is no man upon the other side of the House who will
go the length of saying that any city, by virtue of any State consti-
tution or any legislative enactment can adopt a system of registration
imposing upon voters regulations other than those imposed upon them
by the constitution of their State or by the Legislature thereof.

The committee believe that the registry clause was illegal, was uncon-
stitutional, had no binding effect, and that all legal votes rejected by
virtue of the provisions of this clanse should be counted.

But we hold that these namesthus stricken off should be counted, even
if the law was held to be constitutional and binding, for the further rea-
son: At the first meeting of the board of revision it adopted the follow-
ing resolution:

Resolved, That when a member of the board of revision presents a list of per-
sons found on the list furnished him by the recorder of voters with dead, re-
moved, not found, tt , duplicate, not a citizen, or any other word or

hrase to indicate that the is not entitled to vote, his name being on the
ks of the recorder, the of revision shall take immediate action on such

names and instruet the recorder of voters to erase such names. from the regis-
tered list of voters in his office,

By this resolution that board delegated its exclusive power to each
of its members, and in advance that whatsoever names any of
its members presented fo be stricken off should be stricken off without
any knowledge or testimony. The recorder of voters, who was ex officio
clerk of the board, swears that the business was dope as follows,

namely:
When the reviser from that ward sent up

The clerk called ward 1.
a list of names, which was not even read, the clerk merely stated the
number of names on the list, when, by virtue of the above resolution
and withont fartheraction by the board, they were stricken off, no other
member of the board but he from the first ward ever hearing the names
read or knowing what names had been stricken off. The same action
was had when ward 2 was called, and so on through the whole twenty-
eight wards (record, page 131). This was also proved by nearly all the
members of the board called by the contestee as witnesses in his behalf.
{Seerecord, pages 1792, 1824, 1825, and 1844). It is undisputed. The
board sat from one to two hours each of the eight days, and in that time
struck ofl over 12,000 names from a registration of about 60,000.

The fact also appears that the reviser for the fourth ward of this dis-
trict, that ward in which most of the above disfranchised voters lived,
left his entire work of revision to irresponsible deputics, whose work
was sent in, and the names reported by them were stricken from the
list of voters in the manner above described.

The testimony of one Michael Burke shows that he was one of these
unsworn deputies, and reveals the frands by which Republicans were
intentionally strickenoff thelists. He also swears—and hisevidence is -
wholly uncontradicted—that there was an nnderstandingand agreement
between all these deputies that they shounld act buf;ether in practicing
these frands. (Bee record, page 71 and following.

It will be borne in mind that the law not only does not recognize
these deputies, but specifically provides that this work of determining
the gualifications of voters should be done by these revisers, sitting asa
court and acting judicially on ‘‘actual knowledge’’ or “‘ competent tes-
timony, and by a majority vote. !’

The testimony shows that one hundred and ﬁlz-;:e of the men
stricken off were legal and qualified voters, many of being old res-
idents, and that they didall in their power to entitle them to vote. The
cmmittee hold that their votesshould be counted by the Honse. The
said voters had done everything the law required of them; they had
exhausted their remedy; they had registered and gone to the polls and
offered to vote, but their names having been stricken off they were not
allowed to vote.

The prineiple is well established, and wus adopted by this committee
in the case of Bisbec vs. Finley (present Congress), that where judges
of election improperly refuse a qualified voter the right to vote, his vote
will be counted E:rm. ‘We submit the reason of that rule will apply
as well to this case, where the voter has done everything in his power
and the primary wrongful act was committed by the registration offi-
cers,

McCrary on Elections, sections 10, 11, and 383, fully sustains this
view in the following language:

aportionofthe! 1voters -vithout their faultand
lnAsp“I:?r ﬂmfgﬂ‘? onptg:e!r i, bee‘eﬁ:lanied l.g:'o' vﬂho of registration.

In such if the voter was otherwise qualified and is clearly shown to have
m-rform:d(:?ﬂhaw required of him by .3.1". and to Iuwbe{n denied regis-
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tration by the wrongful act of the reglﬁe’rl.:f officer, it would seem a very un-
just thing to deny him the right to vote. In elections for State officers, however,
nnder a constitution or statute which imperatively requires registration as a
qualification for voting, it may be that the voter's only remedy would be found
in gnmain:.lon against the registration officer for damages. (See, also, sections 11
an

It will be observed that Judge McCrary, after stating the general doc-
trine, says that—

In elections for State officers, however, under a constitution or statute which
imperntively requires On A8 & gnaliﬂesﬁon for voting, it may be that
ttmter‘s only remedy would be found in an on sgainst the registration
ol

This refers exclusively to State officers, while the office for which it
is intended to count these votes is not a State office—that the United
States Constitution has given this body full control over the gquestion
as to who are its members; and in the State of Missouri neither the
constitution nor any statute in force in Saint Louis makes registration an
imperative prerequisite or qualification. (See constitution 1875, here-
tofore cited.)

The Constitution of the United States having declared that the Leg-
islatures of the several States shall provide for choosing members of
Congress, and the constitution of Missouri having authorized the Gen-
eral Assembly, and that alone, to enact a registration law, we hold that
so much of the ordinance as made registration prerequisite to voting
has no binding force or effect, and is invalid.

‘We therefore rely upon the language of McCrary, section 11, that—

In the absence of any positive law making registration imperative asa quali- {

fication for voting, it is a very plain proposition that the wrongful lof a

oflicer to r & legal voter who has complied with the law and
applies for registration ought not to disfranchise such voter. The offer to reg-
ister in such a case is equivalent to registration. This would be Leld to be the
law upon the well-settled principle that the offer to perform an act which de-
pends for its performance upon the action of t , who wrongfully
refuses to act, is equivalent to its performance.

Furthermore these votes (151) thus illegally stricken off should be
counted upon another ground, following a well-established prineiple of
law.

The proof in this case shows that the board of revision by whom the
above voters were disfranchised acted at the outset and throughout their
entire p ings in absolute violation of not only the spirit but the
letter of the law which gave them authority. The ordinance explicitly
says that this board shall meet—

For the purpose of examining the registration and making and noting correc-

tions therein as may be rendered necessary by either their knowledge of errors

itted or by petent testimony heard before the board, a majority of said
board shall be ¥ to do busi

By a resolution adopted at the beginning (heretofore cited) they de-
clared they would neither hear testimony nor act upon the knowled
of the board. Th names of voters werestricken off the list with-
out even being read to the board, and merely upon the recommendation
of an individual member who, in many cases, as the proof shows, adopted
without question, knowledge, or examination the reports of his unsworn
and nunauthorized deputies.

‘When it is borne in mind that no actual notice was given to the voter
thus stricken from the list, and that even if he had such notice there
existed no remedy or law by which he could be reinstated, the necessity
of holding this board to a strict execution of its powers will be ap-

parent.

It will be observed that the ordinance conferred upon the board of
revision the power to examine and revise the registration list prepared
by the recorder of voters and mak:in&:nd noting corrections therein,
to correct his errors or omissions, but law nowhere empowered them
to correct or revise their own.

It is a well-settled doctrine of law that as to courts not of record and
other bodies having judicial functions no presumptions arise as to juris-
diction, or the regularity of their proceedings, and that any judgment
rendered by such court or body not in strict conformity with the law
is void.

This board of revision, as shown by the record, acted from the begin-
ning to the end in utter disregard and violation of the law.

This ordinance gives the board power to strike from the registry ITits,
by a majority vote and either on the knowledge of the board officially
or by competent testimony heard before the the names of those
only ‘‘who have removed from the election district for which they reg-
istered or who have died.”” The resolution divested the board of all
its functions; it gave each member individually the right to not only
strike off the dead and removed, but it gave him the right to strike off
those not found; it gave him the right to write ‘‘ vacant house’’ against
a man’s name, and that man was disfranchised; it gave him the right
to strike off duplicate names; it gave him the right to strike off all who
were in his judgment not citizens; and, lastly, it gave him the right to
strike off any one whom he thought for any reason ought not to vote—
and to do all this without any testimony, without any knowledge as to
whether it was right, and without any notice to him whose name he
struck off. And then the board heforehand sanctioned all this; told
each reviser to do whatever he would; it, as a board, would stamp it as
the act of the board.

It will be seen by this ordinance that this board, besides striking off

the names of those who had removed out of the where they
lived when they regi and the names of those who had died, were
required *‘ to note the fact opposite the name of any person charged with
having registered in a wrong name, or who for any reason is not enti-
tled to registration under the provisions of this ordinance, which per-
son shall be challenged by the judges of election when presenting him-
self to vote, and rejected unless he satisfy said judges that he was enti-
tled toregister.”” This board was precluded from striking off the names
of these persons. Its only duty was to make note against them, and
then the judges of election were to judicially examine into the quali-
fications of these voters. So the board not only violated and defied the -
law, but by its acts it prevented the judges of election from examin-
ing and de ining the questions which the ordinance explicitly re-
ferred to them. If this board had been a court of general jurisdiction,
even then its acts would have been absolutely void becanse of its failure
to proceed in accordance with law.

We therefore hold that the action of this board in striking off the
names of the above voters was ill and absolutely void and of the
same effect as if done by any unauthorized party.

Again, the proof shows that the action of the board of revision from
its inception operated as a frand upon all who were improperly stricken
off by them, and that there was actual fraud on the part of some of
those to whom were improperly delegated the duties and functions of
the whole board, which frand resulted in striking off and disfranchise-
ment of these voters.

This opportunity for frand is evidenced by the illegal resolution
adopted, the manner in which the board did its work, and by the em-
ployment of nunauthorized and unsworn deputies.

The actual frand isshown in the uncontradicted testimony of Michael
Burke, one of the above deputies in the fourth ward of this Congres-
sional district, who unblushingly tells how he struck off of the list Repub-
lican voters; of his understanding that he was hired for that purpose,
and agreement with other deputies to do the same work in their wards;
in the fact that of the 12,000 names stricken off—the contestee after
keeping in 4 conspicuous place in theleading Democratic paper of Saint,
Louis an advertisement for all Democrats who had been wrongfully
stricken from the registration list to appear and give their testimony—
only obtained three who were qualified voters; in the fact that in nu-
merous instances, as shown by the testimony, some members ofa family
were stricken off said list and members of the same family left on, and
in each of such instances the Republicans were stricken off and the Dem-
ocrats left on; in the fact that five months after the election herein, as
is shown by the testimony, another election was held in Saint Louis,
before which a presumably fair registration was had, and at which every
Republican candidate was elected by a very large majority, whereas at
this election the Democratic candidates for Presidentand governor each
received a majority.

We therefore hold that, as frand vitiates all things, the frauds above
enumerated vitiated the action of said board of revisers.

Foreach and all these reasons, and because it seems just and right
that where a legally-qualified voter has done all that the law requires
of him in order o vote, but he has been deprived of the privilege by
the defanlt, neglect, or fraud of any officer of election, his vote should
be counted, and because it seems to us that these voters were, in the
eyes of the law, on the list of voters furnished the judges of election
(having been stricken off by illegality and fraud), we hold that these
votes should now be counted for contestant.

In addition the committee held that 35 other votes should be counted.
If valid they had complied with the registration law of said city, having
previous to the election their names before the proper officer;
that on the day of election they offered their ballots at their respective
and proper polling precinets in said city, all said ballots being for con-
testant; that their names were, each and every one of them, found on
the poll-list at the precincts where they offered to vote, but for various
trivial and i cant reasons, such as, for instance, the misspelling
of names or the incorrectness of numbers, and, in some instances, for no
reasons whatever, the judges refused to receive their votes, and they
were not received or counted.

The committee also counted 8 votes as follows: That they had never
registered and voted in the city of Saint Louis; that on the day of election
they were registered at the pollsof their respective and proper precincts
by the registering officer duly appointed for that purpose; that they of-
fered their ballots for contestant for Representative in Congress from
the third Congressional district of Missouri, but the judges refused to
receive and eonnt their votes, and they never have been counted.

The committeealso counted 86 votes, as follows:

The Legislature of Missouri in 1877 adopted the following act, which
both parties to this contest state was in force in Saint Louis in 1880,
and so conceded by all parties:

An act to provide for the exercise of the right of voting by persons who have
failed to register.
Be it oted by the G 1 Assembly of the State of Missouri, as follows:
Sgcriox 1. In all State, county, and municipal elections hereafter held in any
city of this State having n.ﬂpc;pul.utlﬂn of 100,000 inhabitants or more, no
14

ngnll be deprived of the it of voting at such election by reason of having
fililed to register: Provided, That, in all cities where ration is required by
law, the party offering to vote, but who from any cause failed to register be-

fore he offers to yote, shall be, on the day of such election, registered by a special
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registrarof election, a
l)mcim't. as & qualifi U
ot of such voter shall be received and counted at such election ; and such regis-
trar shall return to the register of voters of such vity the list of such voters so
registered within ten days after such election, provided the said strars shall
be sworn as provided for the recorder of voters and the books shall contain the
written or printed oath as required in the regular registration books.
Approved March 30, 1877,

The evidence shows that eighty-six citizens of SBaint Louiswere at the
date of the election legal and qualified voters of the State of Missouri
and city of Baint Louis and said third Congressional district; that they
never had registered or voted in the city of Saint Louis; that on the day
of election they offered at their respective and proper pollin g precinets,
and before the officers appointed to register voters and receive and count
the votes, to register under the above law and vote for the contestant, but
the officers whose duty it was failed and refused to register them or to

inted by the judges of election for that purpose at each
Eﬁm, in a book to be kept for that purpose; and thebal-

. receive and count their ballots, and their ballots were not received and |-

counted by the judges of election, and they never have been counted.

There were also 23 ballots cast for contestants, but not counted, hav-
ing this caption, namely, ‘‘Chronicle Selected Ticket,” a ticket made
up of names of persons on both the Republican and Democratic regular
tickets. The election officers threw these 23 votes out on the ground
that the ticket was designed to deceive the voter, and in doing so
claim to have acted in accordance and within the letter and spirit of the
following law in force in Missounri:

Each ballot may bear a plain written or printed caption thereon, composed of
notmore than three words, expressing its political character, but on all such bal-
lots the said caption or headlines, shall not in any manner be designed to mis-
lead the voter as to the name or names thereunder. Any hﬁllotnn!.mnformlnf
to the provisions of this act shall be considered fraudulent, and the same shall
not be counted.

The committee held that the words used in the caption were in no
way calculated to mislead or deceive a voter, and accordingly counted
the same,

Evidence on 952 and 897 of the record, which is uncontra-
dicted, will be found, showing that 10 votes cast for contestant were
thrown out and not counted by the judges, merely upon the ground
that the contestant's given name was not on the ballots. The proof
shows that no other man by the name of Sessinghaus was a candidate
at that election in that district for any office.

Hence we follow the unbroken chain of authorities as cited by Me-
Crary, and hold that these 10 votes should be counted for contestant.

At one precinet in the said district, it appears from the evidence
(page 612 of record) there were cast by legally qualified voters fifteen
ballots having the caption ‘‘Greenback Labor Ticket,”” but with the
nominee of that party for Congress scratched out in pencil and the name
of contestant inserted, none of which ballots were counted by the judges
of election.

The evidence is wholly uncontradicted. We think the above votes
should be counted for contestant, the intention of the voters being plain
and the ballots being legal.

In precinet 148 the testimony shows that the board o ized under
the law to foot up returns made by the judges of election counted for
contestant 141 and contestee 58, that appearing to be the figures on the
poll-book of that precinet.

The undisputed positive testimony of a majority of the officers of elec-
tion at that precinct is that contestant received 149 votes and contestee
52, and that those were the figures certified to and returned by the
judges. The contestee called no witnesses to disprove this testimony,
and if it had been false it could easily have beenshown. We therefore
conclude either that a mistake was made or the figures were intention-
ally changed after leaving the hands of the judges, and that in either
event it should be corrected. Thisadds 8 votes to contestant and takes
6 from contestee. (See record, pages 1748, 674-'5, 823, and 668-'9. )

There was also voted at that election a ticket headed ‘‘ Hancock In-
dependent Ticket,’” nupon which the name of contestee was printed but
scratched out, and contestant’s name inserted in pencil. This ticket
was thrown out by the judges. (See pages 779 and 791.) It seems
plain that it should be counted for contestant.

At precinct number 74 a ballot was cast (as shown by the evidence,
page 985) which was made up of the tickets of the two parties, cut in
the middle and pasted together, thus making a complete ticket with
only one name thereon for each office. It had on it name of con-
testant for Congress. This ballot was thrown out and not counted by
the judges. We think it should be counted for him. The voter evi-
dently knew what he was about, and it was his privilege to vote for
whom he pleased. :

As to precinet No. 39, the contestant persistently, and intro-
duceéd much testimony to support his position, that this precinet should
be thrown out; but we are constrained to differ with him. We find
that the evidence of intimidation hardly comes up to the standard pro-
vided by the precedents cited by McCrary, and hence we conclude that
it must stand. We find, however, that twenty men (all colored) who
were qualified and legal voters, and duly registered, and who had done
ull that the law required of them, who were entitled to vote at that
poll, went there and offered to vote, but were refused for various trivial
u’:;?uns, many of them being frightened by abuse and driven from the
poll.

It is admitted by contestee, and the proof is positive and uncontra-
dicted, that a minor, Louis Hain, cast his vote for contestee, and thatit
was so counted. We therefore take one vote from contestee. (See rec-
ord, pages 1232 and 1754.)

In conclusion, therefore, the committee found, and so reported, that
these 358 votes should be added to those reported for contestant and 7
deducted from those returned for contestee, which leaves the net result
as follows:

YVotes as returned for contestant_ ... 9,290
2.0 EAR Al el P LS St e e e R R S B SO 358
O SR el S el TR R 9,648
Votes as returned for contestee__ . ____________ 9,487
Dednetic o inrvacae - = 7
atals b el Sy W & i T 9,480
Majority fox-oompestant. - - ic oo s SR s 168

In arriving at this conclusion the committee gave the benefit of every
doubt to contestee and arrived at the conclusion that the contestant
should be seated.

I wonld inquire how much time I have remaining ?

The SPEAKER. The gentleman has forty-five minutes.

Mr. MILLER. I will reserve the remainder of my time till later.

Mr. MOULTON." I now yield thirty minutes to the gentleman from
Missouri [Mr, CLARDY].

Mr. CLARDY. Mr. Speaker, before attempting a reply to the speech
of the gentleman from Pennsylvania [ Mr. MILLER ], I'will, if the House
will indulge me, very briefly state the facts in the case now pending
before us, as I understand them.

At an election held in the third Congressional district of Missouri
in November, 1880, R. Graham Frost, the contestee, received for the
office of Congressman 9,487 votes, Gustavus Sessinghaus, the contest-
ant, received 9,200 votes, and Daniel O’Connell obtained 266 votes,
Mr. Frost having on the face of the returns a plurality of 197 votes.
Within the time prescribed by statute Mr. Sessinghaus gave notice to Mr.
Frost of his intention to contest the latter’s right to a seat in this Con-
gress, and he put his contest on the ground that certain qualified voters
of the district, who had been du]g' registered and who offered to vote
for him, were deprived by the judges of election of their franchise for
the alleged reason that their names had been stricken from the registry
lists by the board of revisers of the city of Saint Louis, within whose
limits the third district is located, and on the further ground that cer-
tain other persons entitled to register and vote applied for registration
at their respective voting precinets with the intention of voting for Mr.
Bessinghaus, and were refused registration and not allowed to vote.
There were other grounds stated in the notice of contest, but as they
have been practically abandoned by the contestant, it is not necessary
to state or to discuss them.

The contestee answered, putting in issue these allegations, after
which testimony was taken by the parties in support of their respective
right to a seat in this House, and these three volumes [holding them
up], constituting a monument to their industry if not to their genius,
are the result of their labors.

According to an assertion of the gentleman from P 1vania [Mr.
MiLLER], uttered to-day on this floor, the right of the contestant in
this case to a seat in this body is dependent upon the invalidity of the
election laws of the city of Saint Louis. In other words, it is conceded
by him that if in 1880 there was & valid registration law in the city of
Saint Louis, the contestee has an unquestionable right to his seat. IfI
can get the attention of the members of this House, I believe myself able
to satisfy them that there was at that time alaw requiring registration
in the city of Saint Lonis as a prerequisite to voting—a law as valid as
any law which can be found upon the statnte-books of the State of Mis-
souri or of any other State in the Union; and if I am able to do this, I
shall confidently expect the gntleman from Pennsylvania and his asso-
ciates on the Committee on Elections to unite with us in defeating the
recommendation of the committee, and in thus confirming Mr. Frost's
title to an office to which he was fairly and honestly elected.

The report presented by the majority of the Committee on Elections
in this case is so replete with misstatements of fact and misrepresenta-
tions of the law that I am sure I shall be unable in the time allotted
to me by the House to call attention to all of its most glaring decep-
tions, In some instances, I regret to say, the committee has actually
misquoted the statutes of Missouri, and in the attempt to arrive at a
conclusion in this case it is evident that it has been grossly misled, as
in one part of its report it says that the revisers of election in the city
of Baint, Louis were imposed upon by the agents employed by them.

The gentleman from Pennsylvania [Mr. MILLER] says that the city
of Saint Louis had no right to enact an ordinance prescribing regi ion
as a prerequisite of voting. Independently of any provision in the
State constitution authorizing it, I agree with him. But that is a
question we need not discuss here, because the State law in mﬁd to
registration for cities of the first class applied to the city of Saint Louis.

In 1875 there was a new constitution framed by a convention of the
Stute of Missouri and adopted by its people. That constitution among
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other things provided that within a certain time after its adoption the
qualified voters of the city and of the county of Saint Louis should
elect thirteen freeholders, at an election to be called by the council
of the city and the county court of the county of Saint Louis, upon
whom should devolve the duty of preparing a scheme for the enlarge-
ment and definition of the boundaries of the city, the reorganization
of the govermment of' the county, and the adjustment of the relations
of the city thus enlarged and the residue of Saint Louis County, and
of draftinz for the city of Saint Louis a charter which should be in har-
mony with and subject to the constitution and laws of Missouri.

And it further provided that such scheme should be submitted tothe
Teople of the whole county of Saint Louis, and that the proposed char-
ter should equally be submitted to the qualified voters of the city so
enlarged; and upon the ratification by the people of this acheme and
charter, the said scheme should become the organic law of said city
and county, while the charter should exclusively become the organic
law of said ecity.

The election thus provided for was held in conformity to the consti-
tution, and the scheme and charter were ratified. About this there is
no dispute.

The charter, adopted as it was by the qualified voters of the city of
Saint Louis, provided a system of registration, which the committee in-
forms us was of no binding force, but was invalid. Under this charter
the election of 1878 took place, as well as the election of 1830 at which
Mr. Frost and Mr. Sessinghans were opposing candidates.

1 ean not understand wﬁy the majority of the Committee on Elections
has labored inits report toshow that the charterof the city of Saint Louis
huas been improperly and without authority given a place in the revised
statutes of Missouri, for its validity is certainly not dependent upon its
being found in the statutes, Ifthe constitution of the State of Missonri
delegated to the framers of the charter of the city of Saint Lonis the
power to enact registration laws, and if such laws are in harmony with
the State constitution and the State laws, then without regard to their
presence in or absence from the statutes they are valid.

Mr. RANNEY. The gentleman will allow me to ask whether the
provision for the revision of the Missouri statutes did not declare ex-
pressly that the revisers should only codify, not change the las.

Mr. CLARDY. The revision of the Missouri statutes referred to by
the gentleman was made by a committee appointed hy the Legislature
in 1879, in pursuance of a provision in the constitution of the State re-

niring the Legislature to revise, digest, and promulgate all laws in
orce in the State within five years after its adoption. The committee
was not authorized to make or amend laws, and in no instanece did it
do either, as it has been intimated by thé gentleman from Pennsylvania.
But the Legislature at its session in 1879 amended section 23 of a former
aet 50 as to read as follows:

All elections in the city of S8aint Louls shall be conducted, in all respects, as
provided by the laws now in foree regulating elections in said city.

Mr. MILLER. Will the gentleman state when that law was passed ?

Mr. CLARDY. The law was amended in 1879; or, anyhow, it is in
the revised statutes of 1879,

Mr, MILLER. Amended by whom ?

Mr. CLARDY. By the Legislature of Missouri.

Mr. MILLER. The gentleman is ntterly mistaken. I have ex-
amined the statutes of 1879, and I defy any man to find that amend-
ment. It was put there by the revisers under their assnmed anthority
to amend the law.

Mr. CLARDY, The revisersassumed nosuch anthority. Theamend-
ment was adopted by the Legislature.

Mr. RANNEY. I have not yet heard the answer of the gentleman
from Mumur_i to my question whether there was not in the law author-
;-?-“lbj the revision an express provision that it should not change the

aw?

Mr. CLARDY. There was such a provision. I do not claim that
the legislitive committee alluded to by the gentleman had the right to
make new laws.

Mr, MILLER. That is just what it did.

Mr. CLARDY. The gentleman is mistaken. The election of 1878
was held under the new charter of the city of Saint Louis and the Legis-
lature, in orderthat the election laws of the city might not be questioned,
adopted the amendment which I have above quoted. Will any gen-
tleman now say that we have no laws in the city of Saint Lonis for the
governmient of elections ?

The validity of the charter has heen affirmed by all the courts of om
State whenever questions have arisen requiring them to pass npon its
provisions. I have here a case decided by f-TIB supreme court, the
opinion in whicl is delivered by Judige Norton, whosedistingnished serv-
ice in this House and still more distingnished service on the supreme
beneh has made his name fumiliar to the people of the whole conntry,
aflirming that under the constitution of the State of Missouri the city
of Saiut Louis bad the right to embrace in itscharter such provisionsof
}-.‘?lwim do not conflict with the fundamental law and the statutesof the

ate.

The Supreme Court of the United States would hold such a decision
obligntory upon itself. The decisions of the tribunal of a State relative
to its constitution or laws, unless they contravene some provision of

the Constitution of the United States or some act of Congress, are con-
sidered by the Supreme Court as absolutely binding; and yet with a
Republican Committee on Elections such a decision has not even the
weight of persuasive authority.

Mr. RANNEY. Does that decision refer to elections at all ?

Mr. CLARDY. Idonotsay,nordo I wishtobeunderstood as saying,
that there was any election case decided by the supreme court of Mis-
souri in which the charter was upon. I could say, however,
that recently there has been an election case passed upon by that court
in which a member of this House was interested, and none of' the judges
called into quescion the election law of the city of Saint Louis.

Bat, Mr. Speaker, let me now direct the attention of the Committee
on Elections to another principle of law bearing on this contest.

It is an old maxim that a statute can only be repealed by a statute.
This maxim has, however, been qualified, and it is also held that a
statute can be repealed by non-user. But it is claimed in this case
that the provisions of the charter relating to registration have been en-
forced, and most rigorously so, and hence the doctrine of non-user is not
invoked. And while it is held in this country that a Statute may be
repealed by being omitted from anthorized revisions, yet if the assertion
be true that the Legislature of Missouri did not intend that the charter
of the city of Baint Louis should be placed in the revised statutes of the
State, I am unable to understand how its absence from them can affect
its validity. Bat the truth is that the committee appointed by the Gen-
eral Assembly had the express authority of the Legislature for collect-
ing and publishing in the appendix to the revised statutcs of Missouri
all laws specially applicable to the city of Saint Louis, and in this ap-
pendix may be found the charter of that city and its system of registra-
tion. It has been stated, however, that this charter Lias never had the
sanction of the Missouri Legislature. In answer to that assertion I can
only appeal to the constitution of Missouri, which, as 1 have before in-
dicated, anthorized the city of Saint Lonis to adopt a charter containing
the fundamental laws necessary for its own government, and sach other
laws as may be in harmony with the constitution and laws of the State,
and I can not but insist that no legislative adoption was necessary to
the validity of the charter beyond the action taken by the Legislature
in directing the committee of revision to collate and publish the same
in the appendix to the statutes, and, indeed, it was not even necessary
that this pnblication should be made.

But I desire besides to direct the attention of the House tou provision
of the constitution of Missonri (and T wish that the members of the
Committee on Elections wounld give me their attention) which declares
that the Legislature shall make provision for the registration of all the
voters of cities having more than 100,000 inhabitants. That provision
is referred to in the report of the Committee on Elections, and in this
report it is argued that the law which the Legislature enacted in pur-
suance of the mandate of the constitntion of Missouri can not possibly
have anything to do with this case. It is evident, however, that if the
charter of the city of Saint Louis was invalid, the law of the State of
Missonri, enacted in pursnance of a constitutional provision, was then
in force, and upon examination it will be found that that law wascom-
p}jed with in every particular by the city of S8aint Louis in the election
of 1880,

The constitation of Missouri provides that the General Asscembly shall
enact o registration law for all cities having over 100,000 inhabitants.
Of course the Legislature can not be coerced into the enactment of
such a registration law, but the framers of the constitution indicated
the wish of the people to have the voters in cities containing 100,000
or more inhabitants provided with the safegnard of a registration law.
When the islature met in 1877, after the adoption of this consti-
tution, what did it do® Under theprovision of the constitution direct-
ing it to classify citics into four classes, it provided that all cities of over
10%,000 inhabitants should be denominated cities of the first class, and
that those of a less number of inhabitants shiould respectively belong
to the second, third, or fourth cluss. Dut the Committee on Elections
has been misled by a subsequent section of the above-mentioned statute
which declares that any city or town of the State of Missouri existing
by virtue of the general law, or by any local or special law, may elect
to become a city of the class to which its population entitles it hy sub-
mitting a charter to the approval of the qualified voters, and which fur-
ther provides that in the case of the adoption of such charter the mayor
should issne a proclamation declaring such city or town a city of the
class to which its population entitles it.

And what was done in the case of the city of Saint Lonis? The
menibers of the Committee on Elections entirely overlapked the statutes.
What was done? This charter was submitted to the qualified voters
of the city of Saint Louis in pursuance of an express constitutional pro-
vision and was adopted hy the city of Saint Lonis, and it contains the
identical provision which this statute in another section declares shall
be in the ordinanee which is to be submitted for ratification under this
statute to the voters of cities when they elect to become cities of a par-
ticnlar class,

Mr. MILLER. What is the date ?

Mr, CLARDY. Eighteen hundred and seventy-seven.

Mr. MOULTON. re this election.

Mr., MILLER. What year?
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Mr. CLARDY. In 1877 this law was passed.

Mr, MILLER. When was this charter adopted ?

Mr. CLARDY. In 1876.

Mr. MILLER. One year before the law was passed.

Mr. CLARDY. But ifit is found that there has been a literal com-
pliance with the law, as it appears upon the statute-books, ean it be
said that, because there was upon the statute-books before that time a
law which was of no binding force and validity this law is not to be re-
garded? But I have shown, and I think to the satisfiction of any law-
yer, that there has been a literal compliance with the statutes of Mis-
souri, to say nothing about this charter, in the election in which the
contestee and the contestant appeared as candidates. Regarding the
validity of the charter, I hold that it matters little what we think about
the powers of a municipality in the city of Saint Louis if we find a consti-
tufional provision delegating such powers. It matters little whether
the charter was valid or invalid, as there was a law on thestatute-books
relutive to registration, u law which the Committeeon Elections under-
takes to skim over, and which was of binding force and validity.

Mr. BUCKNER. Let me ask my colleague a question.

Mr. CLARDY. Certainly.

Mr. BUCKNER. I ask my colleague whether the election of last
year in the city of Saint Louis was not conducted under the same law ?

Mr. CLARDY. Noj; the law has been changed. But let me call the
attention of the members of the majority of the Committee on Elections
to another of their inconsistencies in this case. The gentleman from
Pennsylvania [Mr. MILLER] hasstated to the House, and in its report the
majority of the Committee on Elections expresses this view, that there
was un law npon the statute-books which required the registration of
votersin the city of Saint Lounis. And yet the Legislatureof the State of
Missouri, justanterior to this contested election, in the spring, I believe,
of 1830, enacted what wils known as the O'Neill act. Under the regis-
tration luw as it existed up to that time voters were required to regis-
ter previons to the election and at the office of the recorder of voters.
They could not register at the polls. By this registration law enacted
in 1880 it was provided, however, that persons who had failed to register
could avail themselves of that privilege on election day at the polls; and
the majority of the Committee on Elections, in order to get in some
voters, undertakes in one case to avail itself of that law. It admits
that that law applies to the city of Saint Louis and to all cities where
registration is required. The city of Saint Louis must have
a valid registration luw, else how could the O'Neill act, heing an
amendatory act, apply to it? Here is an enabling act. Here is a
remedlial statute. Here is a statute enacted to remedy deficts in an
existing law. DBut the Committee on Elections says that there is no
existing law. Well, if there be no existing law, to what law does the
O'Neill act apply ?

That, Mr.ﬂgpmkcr, isone of the inconsistencies of the gentleinan who
framed the report of the majority of the committee. But the gentleman
from Pennsylvania [Mr. MILLER] says that the registration law under
which the Congressional election of 1880 was held 1s unconstitutional.
I do not know whether he means the law which is to be found on the
statute-books of the State of Missouri, or whether he refers to what is
known as the scheme and charter.

Mr. MILLER. T referred to the

Mr. CLARDY.
do yon mean ?

Mr. MILLER. By the city of Saint Louis,

Mr. CLARDY. The act the gentleman talks about is a copy of the
registration law which is to'be found upon the statute-books of’ Missouri.
The city of Saint Lonisat that time enacted an ordinance in harmony with
this statute.

tration act in 1878.
Tassed by the Legislature of the State of Missouri,

The majority of the Committee on Elections in its report farther-

quotes the registration ordinance of the city of Sajnt Louis, the eleventh
section of which it invokes in this case in order to exclude one hundred
and fifty-five voters. It quotes that statute and dwells upon its incon-
gruity with the law. DBut it misguotes the statute.

Mr. MILLER. What statute?

Mr. CLARDY. It misquotes the eleventh section of the registration
ordinance of the city of Saint Lonis. 1t recites here that the bourd of
revisers must meet twenty days before the day of election, and it says
that the law requires thirty days and that the charter also requires thirty
days, but that the ordinance calls only for twenty days and it Tiolds it
invalid on that account. The registration ordinance offered in evidence
on page 1654 is in the precise lunguage of the law as it exists upon the
statnte-hooks, and is in conformity with the charter of the city of Saint
Lounis. T know that the gentlemen of the committee did not inten-
tionally misquote this ordinance; but it is misquoted nevertheless, and
it is adduced as one of the grounds why they are to turn out a man from
this House who was honestly elected by the people and to put in here a
man who was never elected. Here we have an ordinance, changed not
intentionally by the committee, I am sure, heeause I find this change
in the brief of connsel for contestant, and 1 presume, of course, that the
committee relied npon that brief; but it was nevertheless a mistake,
and a mistake against the interests of the contestee in this case.

But, Mr. Speaker, the majority of the committes has not only been
mistaken as o the luw governing elections in the city of Saint Louis,

but mistaken as well in regard to the general election law of this coun-

try.

The SPEAKER. The gentleman’s time has expired.

Mr. HOOKER. I will take the floor, and yield my time to the gen-
tleman from Missouri.

The SPEAKER. The gentleman can not now be recognized, as de-
bate has been limited.

Mr. MOULTON. I will yield five minutes more of my time to the
gentleman.

Mr. CLARDY. Mr. Speaker, the committee in its report qnotes from
McCrary on Elections this sentence:

A case may occur where a portion of the legal volers have, withouttheir fault
and in spite of due diligence on their part, been denied the privilego of
tion. 1In such a ease, if the voter was otherwise qualified and is elearly shown
to have performed all theacts required of him by the law, aud to have been denied
registration by the wrongful act of the registering oflicer, it would seem o very
unjust thing to deny him the right to vote. In elections for State oflicers, how-
ever, under a constitution or statute which imperatively requires registrntion as
A qualification for voling, it miay be that the voter'sonly remedy would be found

<]

in an action against th on officer for damages.

The Committee on Elections admits the validity of this doctrine, but
it says that it does not apply to the election of a Representative in Con-

gress.

When Mr. McCrary laid down the above proposition he supposed, as
is shown by the first edition of his work on the American law of elec-
tions, that the statute enacted in May, 1870, regulating Congressional
elections would be held by the courts of' thls conntry to be applicable
to the voters of all the States in this Union. But he also affirms that
if Congress does not pass enactments for the regulation of Congressional
elections, they are governed by the laws prevailing in the different States
relative to clections.

The Supreme Court decided in the case of the United States vs. Cruik-
shank, and in the case of the United States vs. Reese, that the third sec-
tion of that statute, quoted in the brief of counsel, and upon which the
argument turned—the identical argnment made here by the Committee
on Elections—the Supreme Court said in.those two cases that that
statute was unconstitutional. The court said that it should at least pro-
vide for nothing further than what was contemplated by the filteenth
amendment. And yet the Committee on Elections insistsupon the va-
lidity of that statute in this case, and talks about the prerequizites of
the voter and the right of Congress to interfere in elections and to con-
trol them.

In the absence of any Congressional statute relative fo the election of
members of Congress, the exercise of the franchise is dependent npon
State regulation; and if there were such a statute containing provisions
other than those contained in the fifteenth amendment I think the clear
intimations in the cuse of Ex parte Seebold are that it wounld be held un-
constitutional. The right 10 vote in this country is derived from laws.
The right to vote is not a natural rizht; it is not a right which inheres
in and attaches to the person; but it is a purely politieal right, and it
owes its existence to positive law.

The States of this Union confer the elective franchise upon the citi-
zens and under a constitutional provision preseribe the qualifications of
voters as well for electors for President and Vice-President and Repre-
sentatives in Congress as for the oflicers necessary to their own govern-
ment. Whatever privilege a sovercignty may grant, it can prescribe
the terms upon which it shall vest in the grantee.

The Su];reme Court says, in the case to which I have referred, that
except as limited by the fifteenth amendment of the Constitution the
right of the States to prescribe the qualifications of voters is absolute.
But, Mr. Speaker, who ever heard before of registration being a quali-
fication? Mr. MeCrary, in his work on the law of elections, expressly
declares that it is not a qualification.

Mr. MILLER. We do not claim that it is.

Mr. CL_.-\RD"I. The majority of the Committee on Elections talks
about registration as a qualification for voting, and argues that as such
it added to the qualifications of voters as they are preseribed by the con-
stitution of Missonri, and that hence it was unconstitutional. There
is no proposition of election law better settled than that registration is
not a qualification, but a regulation.

[Here the hammer fell, ]

Mr. MILLER. Now, let me take the floor in my own right while
I ask the gentleman from Missouri [ Mr. CLARDY] a question, in order
that we may have a clear understanding about this case. We have
quoted in the majority report section 11 of the re{imﬁon law, and
state that it was passed by a city ordinance of Saint Louisin 1878. Do
I understand the gentleman to deny that?

Mr. CLARDY. Did you say 1878?

Mr. MILLER. Yes, sir.

Mr. CLARDY. It was passed prior to that year,

Mr. MILLER. And does not that law require that the boased of
revisers shall meet twenty days before the election ?

Mr. CLARDY. No, sir.
Mr. MILLER. I refer you to pages 1701 and 1702 of the testimony.
Mr. CLARDY. Very well,

Mr. MILLER.

And they show that the ordinance was amended—
Mr. CLARDY.
Mr. MILLER.

What is the ;::Ee?
Pages 1701 1702. They show that the ordi-
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nance was amended on the 20th day of August, 1878, and that it pro-
vided that the revisers should meet twenty days before election, while
the scheme and charter and the act of 1877 which the gentleman from
Missouri [Mr. CLARDY] has spoken of provide that they shall meet
thirty days before the election. So that there is & marked difference
between the ordinance of 1878 and the statute of 1877 and the city ordi-
nance of 1876. Now, does the gentleman say that ordinance was not
?

Mr. CLARDY. The gentleman from Pennsylvania is quoting a law
which was passed subsequent to this election. I say, however, thatin
the city of Saint Lonis,hat the November election of 1880, under a pro-
:'lii%n of the law of the State the revisers met thirty days before the

on.

Mr. MILLER. Now, the evidence shows that they met twenty days
before. And the law is the same.

Mr. CLARDY. The law will be found on page 1684 of the record in
this case. It was introduced by the counsel for Mr. Sessinghaus. It
says that the board of revisers should meet thirty days before the elec-
tion, and it is introduced in evidence by the contestant as the law gov-
erning that election; and I never heard it disputed in the State of Mis-
souri.

Mr. MILLER. Do you deny that the ordinance printed on pages
1701 and 1702 is the city ordinance?

Mr. CLARDY. Of course I do. It is only an amendatory section.

Mr. MILLER. Do you deny that it was adopted in 1878?

Mr. CLARDY. I do.

Mr. MILLER. Did it not fix the time at twenty days?

Mr. CLARDY. It did.

Mr. MILLER. Then the law was twenty days.

Mr. CLARDY. No; the law was thirty days. I speak of the law
which was in force at the election when Sessinghaus and Frost were the
candidates.

Mr. MILLER. I speak of that also. Now, in addition to that I
call the attention of the gentleman to the evidence of Mr. Bell, the city
solicitor of Saint Louis, on page 1814.

Mr. CLARDY. I have read that evidence. At the time when Mr.
Bell was testifying, an amendatory ordinance had been passed. This
ordinance conformed with a State statute on the subject of registration,
and both were after this election had been held.

Mr. MILLER. Yes; the charter provided thirty days; but on page
1702 of this record there is an amendment to that. What do you do
about that?

Mr. CLARDY. The law which the gentleman from Pennsylvania
quotes was passed after the election of 1880.

Mr. MILLER. I will retain the balance of my time. How much
time have I left?

The SPEAKER. The gentleman has forty minutes.

Mr. CLARDY. The House can judge of the magnitude of this case
from the fact that the entire ninety days provided by law for the taking
of testimony were consumed by both the contestant and the contestee.
Three thousand pages of testimony have been printed for the perusal of
the Committee on Elections and of the House, and in this testimony
the contestant’s connsel attempt in vain to substantiate the claim of their
client to a seat in this Hounse. In vain do we look for evidence which
would be deemed sufficient by a judicial tribunal for the unseating of
the contestee. No facts are brought forth which counld invalidate the
election of Mr. Frost, and in order that that end may be accomplished
the election laws of the city of Saint Louis are now to be declared un-
constitutional. The majority of this House is ever ready to cover its
disregard of justice and right by constitutional quibbles and petty sub-

Wi%?in the space of an hour the contestant will be awarded on the
floor of this House a seat to which he was never elected and to which he
has signally failed to establish a claim. The emoluments attached
to a seat here will, however, thus come within his reach, and while he
may probably in no manner be able to eatch the Speaker’s eye during
the expiring hours of the Forty-seventh Congress, he will on the con-
trary, and oddly enough, succeed in-obtaining the eye of the Sergeant-
at-Arms with to the question of compensation for services which
he has never an opportunity nor right to render. And succeeding
in this latter undertaking, he will no doubt be content. But the party
to whose votes he will owe his seat will by its arbitrary decision of
this case establish a further instance of its rabid partisanship and of its
reckless abuse of power and utter di of justice, and thus it will
fitly close in this House a supremacy which has been replete with profli-

and recklessness.

[Here the hammer fell, ]

Mr. FROST. I do not desire—or rather I would prefer not to ad-
dress the House at this time. I trust that before this case comes to its
final adjudication the House will be willing to listen to me for a few
moments. I will not trespass very far upon its patience; but I hope I
w*lﬁl not be condemned without having had some brief opportunity for
a hearing.

As mygmlleague [Mr. CLARDY | remarks, this caseisone of mag-
nitude, as shown by the 3,000 pages of recorded testimony and the three
or four points of law upon which we have not yet tonched. Thatwould

indicate that we should have some reasonable time for its discussion.
I ask for very little time, in order that the case may be Eresented fairly
before members of this House; but I do not wish to be heard now.

Mr. MOULTON. I now yield two minutes to the gentleman from
Alabama [Mr. WHEELER].

Mr. WHEELER addressed the Hounse. ESee Appendix. ]

Mr. MOULTON. Mr. Speaker, it would be iml.)m.sible to discuss
even a single phase of this question in the short time for this debate
limited by order of the House. And I look upon an argument or an
attempt at an argnwent under the circumstances that sarround us as
almost if not quite futile. The temper of the House and the hurry
of the business in these closing days disqualify members for impar-
tial and calm consideration of questions of thix kind.

I desire to call the attention of gentlemen for a few moments to
a phase of the question that has heen discussed. It is claimed by
the gentleman from Pennsylvania [Mr. MiLLER] that the only ques-
tion they propose to consider in this case is in regard to 156 votes.
Here are 155 voters who, as is claimed by the contestant, were enti-
tled to vote and have been improperly deprived of theirright by reason
of having been improperly stricken from the registration list. He
admitted that if these 155 votes are not connted for contestant then
be fails in his contest.

The returns of the election give Mr. Frost 197 votes majority, and
he has the certificate of election and the seat.

These 197 votes must be overcome by legitimate proof.

The burden of proof is upon the contestant. He claims that he
is entitled to the seat; and he is to make ont his case by a clear pre-
ponderance of testimony. Nobody is to be deprived of his seat
upon mere guesses or surmises, If a man is to be turned out of this

ouse, the evidence ought to be clear and conclusgive, such as to
satisfy the mind of any reasonable man.

Let us look at this question. The main lminl;, the gravamen of
the argument of the gentleman from Pennsylvania, [Mr. MILLER, ] is
gimply that the city of S8aint Lonis made a registration law whereby
it was provided that before a man shounld be entitled to vote his
name should appear upon the registration list; and the conelusion
of the gentleman is that Saint Louis possessed no power, no anthority
to prescribe that condition to a man’s vote. Now, 1 want to call
your attention to this controlling and significant fact. Here in this
case before the Committee on Elections was the ablest attorney in
the city of Saint Lonis, and an ex-member of Congress, appearing
for Mr. Sessinghaus. This case was argued at extraordinary length
before the committee; every question in the case was evolved ; and
Mr. Pollard, who argued the case on behalf of the contestant before
the Committee on Elections, never raised that question; never pre-
tended for & moment that the city of Baint Louis had not the right
to {nasu this registration law. KElections for members of Congress
and State officers for years have been held under that same scheme
and charter, yet no lawyer, high or low, ever questioned the validity
of that registration law. Irepeat that the connsel of the contestant
never made the point. It came out in this way: It was casually
suggested by one of the members of the committee duriug the very
last stages of the hearing that perhaps Saint Lonis had not the right
to pass a registration law. That suggestion was at once seized npon,
and is now made the turning point in this case.

The contestant had failed in every other part of his case, but like
a drowning man he seized upon this straw to save his case.

I want to state another fact. Almost every provision in the char-
ter of S8aint Louis, under the constitution of 1875, has been before
the highest tribunal, the snpreme conrt of the State of Missoari,
and in more than twenty-five cases, involving the liberty of the
citizen, right to office, personal property, and almost every other
right, the validity of thut charter has been snstained,

The authority to frame this ' scheme and charter " ia derived not from the
Legislature, but from the eonstitution of the State of Missouri, adopted by the
gcople of that State in the year 1875, (See Constitution of Missouri, Revised

tatutes of Missouri, 1579®scction 20, Article IX,
BAINT LOUIS.

8Ec. 20. The city of Saint Louis may extend its limits * * * and frame a
charter for the city thus eplarged. * * * Boch scheme shall become the or-
ganic law of the county and city, and such charter the organic law of the eity.

Thirteen freeholders were to frame this charter, and the only limitation made
by the constitution as to what provisions it should contain is to be found in the
following section :

Arr. IX, SEc. 23: “'Such charters and amendments shall always be in harmony
with, and subject to, the constitution and laws of Missouri,” * "= =

If the registration law above :!uolul and embraced in the charter thus anthor-
ized is in harmony with the constitution and laws of Missouri, wherein can such
Jaw be unconstitutional?

If there is any want of harmony it ean be readily pointed out. It is certuinly
pot in conflict with any registration law passed by the General Assembly of Mis-
souri. Compare the sections of the charter above quoted with sections 4301, 4393,
4899, 4401 of the general registration law passed by the General Assembly of Mis-
souri for all eities of over 100,000 inhabitants, and the most perfect harmony is
sp‘?umt. In fact, they are almost identical in phu.wolgﬁy.

he city of S8aint Louis also adopted an ordinance which contains the same pro-
visions embraced in the cherter.

See page 1681 and following of the Record.

The ordinance, the charter, and the law passed by the General Assembly are

substantially ootien of each other.
Irhthen. there is no want of harmony, what other reason can be urged to declare
e 1t os page 8 ol th reportof th ttee
8 on of the orit; of the su’ 1
“True it is u?:?rdlmnoe mfm provides that a voter ‘shall not vote
elsewhere than in the district where his name is and whereof he is
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registered as a resident;' but itis to be remembered that this ordinance was never
passed, ted, or ted by the Le; ture of Missouri, and that the consti-
tation om which authorized the city of Saint Lounis to adopt a charter, also,
in another provision, authorized the General Assembly to pass a law for the re
tration of voters in cities having over 100,000 inhabitants. The power under the
constitution to pass such a law was vested exclusively in the General Assembly.
An attempt on the part of any other body to make such & law, ordinance, or
charter, is, to aay the least, of very questionable authority.”

The section referred to is as follows :

“ART.VIII, SEc. 5. TheGeneral Assembly shall provide by law for the registration
of all votera in cities and counties having a population of more than 100,000 inhabit-
ants, and may provide for such registiation in cities having a population exceed-
ing 25000 inhabitants, and not exceeding 100,000, but not otherwise.”

{ you will observe, the constitution, in thus providing for * cities and counties,"
does not include or refer to the city of Saint Lounis. Saint Lonis is made an ex-
cention from all other cities; and in Article IX, which refers to “uonitlea, cities,
and towns," special sections are adopted for the ** city of Saint Louis.

In the caseof the City of Saint Louis vs. Sternberg, 80 Missouri Reports, on page
297, Judge Norton savs:

** It will be observed that in Article IX of the constitution, under the head of
‘econpties, cities, and towns,' Saint Louis is singled out from all other cities and
towns in the State, and sections 20, 21, 22, 23, 24, and 25 of the articls contain pro-
visioms relating exclnsively to it."

The fact that the (General Assembly waa ordered to frame a registration law for
** cities and counties' of over 100,000 inbabitants was clearly not intended as a
restriction of the full power given to Saint Louis to also frame a registration law,
provided it was not in conflict with State legislation.

In the same case Judge Norton continnes : ** The general purpose that the eit,
mif:ht have the power to enlarge its limits and separate itself in o government
point of view from the county, and have the right as a municipality to govern itself,
provided its government should be in subo ation to and consistent with the
uough[mtion and laws of the State of Missouri, is manifested thronghout the above
sections." * =+ *

“1t ia clear, we think, frem these sections, that it waa the intention of the
framers of the constitation that the city of Saint Louis might adopt as its organie
law a charter containing any and all the provisions then in its charter, and such
gﬂh:; nrovisions as wonld not be incongistent with the constitution and laws of the

tate."

In ve Charles Dunn, volnme 9, Missouri Appeal Reports, page 255, the court
BAYS:

“*An ordinance passed under suthority of such a charter must of course be
equally in harmony with the constitution and laws of the State; otherwise it will,
in a0 fur as it fails of such harmony, be invalid.

. By the word har; in this connection is not to be understood an exact coin-

! in all ible points of parison.

“Ita mmfng;is clearly that no regulation established by the charter, nor any
made by its anthority, shall do violence either to the declared laws or to the polic;

est governmental pnrposes of the State, as shown in her constitution nng
siatutory enactments.’y

As has oh;mrvu’. instead of there being any want of harmony, any incon-
istency, any vi to statutory tments, the charter ordinance and stato-

tory ennctments are in ect accord. -
ides the registration law embraced in the charter of Saint Louis is by spe-

cial enactment of the General Assembly adopted and recognized as the law gov-
vrning elections in that city.

Revised Statutes of Missouri, 1879, volume 11, pnge 1082,

' 8ge. 5603, Elections in Saint Louis—conducted how. All elections in the city
of Saint Louis shall be conducted in all ta as provided by the laws now in
force regulating elections in said city.”

What does the General Assembly mean by “‘the laws now in force governing elee-
tions in sald city,” and why does the statute single out Saint Louis, and as to it
make such a special provision

Saint Lonis had a registration law of its own; that was in its charter: other
cities did not have registration laws of their own, and hence it was necessary to
single out Saint Louis,

If there is any further donbt that the registration laws of Saint Lounis is what is
meant by the **laws noto in fores regulating elections in said city," it is but neces-
sary to turn to the Reviscd Statutes of Missouri, where the charter of the city of
Saint Lonia is published with the State lawa.

Revised Statntes of Missouri, volume 11, page 1575.

This publication was incol the revised statutes of the State of Mis-
sourd not by ch , but by direction of the General Assembly.

Revised statutes, vol. 1, title ** Laws," section 3158,

There can be no question that when they use thohngua’gn. '* lwos now in foroe,"
in section 5504, and ‘*excopt as otherwise provided bﬁ’hw. in section the reg-
istration laws of Saint Louis as contained in the charter and printed with the re-
vised laws of the State, were referred to as existing laws.

This being the case, instead of there being want of barmony, there is not
only perfect harmony, but a legislative adoption of these very laws in question.

We must, therefore, conclude that these registration laws are valid.

My friend from Pennsylvania says, at the time of the elcetion in
1880, there was no law preseribing registration, and the city of SBaint
Louis prescribed registration which was a qualification not required
by the constitution. To this point I reply that the charter of Saint
Louis requiring registration of a voter is not considered in a consti-
tutional sense us adding any qualification at all. It has been decided
not only in Pennsylvania, but in every State of the Union, that the
right to vote is not a natural right, but is a right which depends
upon law. Mr. McCrary and all the other writers on this subject say
that requiring registration on the part of the voter is nothing more
t_.l:n.n adopting a rule or regnlation. That is the decision in all the
States.

McCrary, in his Law of Elections:

** The l'liflllu of suffrage is not a natural right, nor is it an absolute unqualified
personal right. It is a right derived in this country from constitutions and stat-
utes. It is regulated by the States, and their power to fix qualifications of voters
is limited only by the provisions of the fifteenth amendment to the Constitution
which forbids any distinetion on account of raee, color, or previous condition of

e.
41 Mo., Frank P, Blair vs. Ridgley, e
Huber vs. Reilly, 53 Penn, Btlf.:I R{ ﬁ‘ﬁ;ﬂ 3
ey .;. % ng Mdm.ism
. Baker, g DAL
ggi!‘:.lg Rleg'ﬂcm .
&e0. 3, page 9.
And agaln:

**Subject to the limitation contained in the fifteenth amendment to the Consti-

tation of the United States, the power to fix the qualifications of voters is vested
in the States. Each State fixes for itsell these qualificati and the United
%?da ua:em;mupmmuwummmmm ions."

TS was strongly urged i his behalf thas ihe law requiring registration was fn
violation of the constitution of the State of Missouri, because it was adding an

e ator 13 Piok, 485, and Brigalley's Election Cases, 51, and MocCra
Japen vs. Foster, galley's ases, f
sec. 7, ma 11, in discussing the power to provide for the orderly exercise of the rgt
of & e, and the power to actmﬁi:try laws, and to prohibit those not
tered from voting, it is decided that such lawa do not add to qualifications of voters ;
they are simply rules regulating voters. :

And McCrary says, sec. 7, 11: “Itis now y admitted that those laws
{t:ufaotaddto ewhmuoﬁ' i qualifications of voters, and are therefore not in-
= "

Tt was also urged that the law requiring tration was not *‘imperative " or

positive, within the meaning of the rule laid down in MoCm-‘
The language of the law conld not be more tive. It thus :
** But shall not vots elsewhere than in the di t where his name is registered and

whereof he is registered as a resident."”

Revised Statutes, vol. 11, page 1576.

Now, here is the constitution of Missouri conferring on cities of the
first class having over one hundred thousand inhabitants the right
to govern themselves in everything not in conflict with the constitu-
tion of the State. I ask gentlemen upon the other side to show me
how the requirement of registration is in contravention of that con-
stitution, when registration is not regarded as a qualification at all,
any more than the requirement in the charter that a man shall re-
side in his precinet 10 or 20 days before the election is a qualifica-
tion. It is a rule or regulation, simply, and not a qualification.

These 155 men lived in the city of Baint i:ouia, and had no ri]ght. to vote
there, except by complying with the provision of law regulating that
matter, It is admitted that they dig not do so. Here was a anrd
of registration, whose duty was to examine the re tion lists and
correct them, and their action was judicial, and these 155 names were
struck off. There was no frand in this respect. The men never used
the means provided by law for replacing their names upon the list.
Therefore they had mno right to vote. This alone should end this
case.

Mr. BRUMM. Does the gentleman contend that a city conneil can
by its ordinance regulate the mode of election of State officers as
against a State law conflicting with such ordinance?

Mr. MOULTON. Nobody claimns any such thing, or has said any
such thing. My proposition is that the constitution of Missouri
granted to the eity of Saint Louis ample and complete power to re-
;Iu.ire registration. That is the point I make. The city derived its

nll power from the constitntion of the State.

Mr. BRUMM. Does it Ermt power to pass an ordinance in con-
flict with a State law with regard to the election of State officers?
Does it go that far?

Mr. MOULTON. It does not. I wish to say, Mr. Speaker, that
the charter and law of the State.are in absolute harmony. Somuch
for that. Now it remains alone for the Elections Committee of this
House to say to the able jndges and lawyers of the State of Missouri
that they did not know their own law. This charter is published
in the anthorized edition of the laws of Missouri. It is recognized
as law, absolutely and completely as any statute of the Legislature,
not having its power from an act of the Legislature, but from the
very highest source, the Constitution itself. It never has been ques-
tioned till now.

I desire now to call the attention of this House to another great
fact developed in this case. The only value that a deposition has as
evidence is its integrity. If its integrity is destroyed no court of
justice will regard it as evidence. Now look at the testimony and
facts concerning this case. Here are 3,000 pages of testimony taken
by the notary pablic, and it has been shown by the afidavits of par-
ties, and not denied, that after it was transeri the whole of that
evidence went into the hands of Sessinghaus’s attorney. The notary

ublic swears, in his affidavit appended here to the minority report,
and he also appeared before the committee, ) that the papers showed
on their return to him that various and sundry changes had been
made in_nsmeabdates, numbers, and the like. The gentleman from
Missonri, [Mr. DAvis,] a member of the committee, pointed ont to
the eommittee and made a memorandum of over one hundred chan
in the handwriting of Sessiughaus'’s attorney. My friend from Ohio

[Mr. RicnieY] on the committee, also showed, on a partial examina-
:;liotn, forty or fifty changes in the spelling of names and places and in
ates.

Now, this whole case turned on names, da tes, numbers, and streets.
Did sach a man live in such a house at such a time in such a street
and such a number. I wish to direct your attention particularly to
this fuct. The notary public was called and requested to bring his
original stenographic notes, so as to compare the evidence. That
notary public swore that, notwithstanding he knew this case was
being considered by the Honse and undetermined, and that the integ-
rity of the depositions were in question, nevertheless he absolutely
destroyed every particle of the original stenographic notes. His
notes were a part of that testimony, and yet every single particle

of it he destroyed.
Mr. HOOKER. I should like to ask the gentleman from Illinois
& question.
r. MOULTON. Certainly.
Mr. HIOOKER. Dol understand that the testimony taken in this
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case was in the custody of the representative of the contestant after

it was taken?

Mr. MOULTON. Yes; e word of it was in his custody.

Mr. HOOKER. And altered by him?

Mr. MOULTON. Yes; altered in hundreds of places in the hand-
writing of Sessinghauns’s attorney, When the notary public was
called before the committee he was asked to bring his original mem-
orandum. He came before the committee and swore that he had
burned the whole of it. This evidence appears in our report. He
burned it so that we could not examine it, and determine what was
trune and what was false. Yet upon that testimony youn are called
upon to turn ont Mr. Frost, who has 197 majority, by reason, as you
say, that these 155 were improperly deprived of their votes. How do
you know ! The integrity of this evidence has been disputed, and no
court, not even a justice of the , would, in the trial of the small-
est and most trivial case in the world, allow it to come in. Here
this notary public swears that the opposite party had the record in
his possession and made these changes in it, and, furthermore, that
he himself destroyed his original memorandum, and yet you are called
upon to vote Mr. Frost out and Mr. Bessinghaus in for the purpose
of giving the latter £10,000 salary and $1,000 mileage.

ow, one word as to the law bearing on the question of tampering
with the deposition or evidence.

It is quite clear that the law is scrupulously

ar in demanding that the
spotleas integrity of depositions shall be

rved. It lssensitive to the highest

degree in considering a complaint such as we find here. Even in mere matters of

form it demands the most exact compliance with such a8 the varions
statutes may require.

We cito o fow cases in which motions to suppress depositions were sustained
where mere formal rules were disobeyed :

**2 Washington Cirouit Couart rt, p. 356: ‘A eommission which had been
exconted and returned was set aside becanse it had been o)
officers of the government before it came into the hands of the clerk.' (United
States vs. Price’s Administrator.)

**Shankwiker vs. A. Reading (4 McLean's Bopor::‘np. 240): * The law roquires the
deposition taken under act of Congress to be retained by the officer until he de-
livl:si;l.hia s:‘me into court, or shall, together with a certificats of the reasons for
taking it,’ &e.

‘*Read vs. Thompson (8 Cranch, 70—J. Story): ‘Independently of all other
g:nnd,n. the court are of the opinion that the fact of the depositions not having

n opened in court is a fatal objection.'"

1 Brown's Admiralty Re p. 60: “Though a deposition be taken undera
stipulation, waiving all objections as to the form and manner of taking, it must
still be returned to court in all respects as required by law."

The charge of the motion, however, goes not oulg to form bnt to snbstance, and
claims that the worst of bad faith was exhibited by the attorney of the party in
whose Ini':;:]liut the depositions were taken. The court in Beverly ve. Burke (14

BAYB:

*In deciding ns we do, we establish no new rule. We hold that the case
sented 10 us falls within a rule already well settled, and that rule simply is that
there must be no circumstances of unfair advantage obtained by one party over
the other in huvin;i testimony talken b{ depositions. * * * Many written
cases may he found in which it has been held that such depositions shonlid always
he taken in gooil fuith. I content mysell with referring to but one. In Beau rs.
Quinby, 5 New Hampshire, 98, the court says: ‘The invariable rnle by which this
eourt is governed in the admission of depositions is not to receive any which have
not been taken fairly and with the utmost good fuith,'"

The Iaw does not permit depositions to be drawn by any attorney interested in
a canse. The reason of the rule is well stated in these cases following a special

statnte:
** Hurat & Co. vs. Larpim (21 Iowa, p. 484, Lowe, C. J.). A from the order
hat they had been

of the court suppressing certain daﬁddnm for the reason
written by the counsel for the party in whose favor they were to se read as testi-

mony, instead of its being dons by the commissioner designated in the notice.
The objection was well made and properly sustained, and that, too, without the
slightest imputation on the counsel who officiated as scribe. It was simply a
legal impropriety which it was competent for the court to correct and enforce by
rule, if need be. The no is supposed to stand at all timea indifferent to the

rtles, whilst the lawyer, mrinf mnde himself a is sufficient to feel a

ias in favor of his client. Shonld he act as scrivener in taking and in after read-
ing it over bimself to the witness for correction or approval, eont-ary, as we think,
to the spirit of the statutd, however honestly don il; wonld nevertheleas snbject
him to eriticism and suspicion. To relieve him :f this left-handed compliment,
weo holld the court did not err in sup ing depositiona.”

Again in Allen ve. Rand (5 Condl., gﬂ %

**Tho luw will not trust an agent to draw np a deposition for his principal, as by
the insertion of a word, the meaning of which is not correatly nnc?amtood. or by
the omission of a fact that onght to be inscribed, the testimony thus garbled and
discolored will be false and deceptive. Nor is there a possible argument in favor
of such a proceeding.

*The statute, even when strictly construed, is sufficiently lax, when ex parte
depositions are taken at least, not unfrequently to admit of the poisoning of justice
in the very foundations, for if the evidence is untrue or partial the result can never
be contormablo to right. * * * Ag the witness ought to be disinterested,
80 muss the evidence bo impartial, comprising the whole truth, as well as nothing
but the truth, and that never can be rationally expected when a d ition is
drawn up by an attorney or uivm.. N B

** It is much preferable that, in particular instances, the party should even be
deprived of testimony than a principld leading to a widespread mischief should be
adopted. 1t is true that an agent may drawug a deposition impartially, and there
is mo reason to doubt that the snu-nl: lady in the case acted with the most delicate
integrity. But the statute was made in contravention of wrong and intends not in
any case to place confldence where it may be abused.”

Such are reasons given for the rule in cases where, in the language of the cou
;:lllun:oig ::agr:iam to doubt that the young lady in the case acted with the mos

cate 1nis, .

Dut this caut{s broader, and shows that the same disposition and the same deli-
cacy which the court -m-ilmtoe to th‘mﬂ in that case, in which the dopositions
were suppressed, cannot, under the tof the notary in this case, be given to
the attorney who wrote the ** marginal suggestions.”

We think that the charter of Saint Lounis anthorized a registration
law such as was shown to exist,

That the 156 names stricken from the registration list were in ac-
cordance with law, and that the integrity of the deposition in this

by one of the

case has been wholly destroyed, and that Frost is entitled to his
seat.

Mr. FROST. I rise for the purpose of asking, by unanimous consen
that the House will hear me for a few minutes befomitshallpmaet&
to vote on this case.

Mr. MILLER. How much time does the gentleman want?

Mr. FROST. Half an hour will be sufficient.
Mr. MILLER. If he wants half an hour I prefer he should go on
now.

Mr. FROST. For myself, Mr. Speaker, as it is now near the time for
taking a recess, I should prefer to be heard when we meet again this

ev %
mu:n. The gentleman has the floor, and let him go on now.

Mr. FROST. If itis not objectionable, I should much prefer to begin
my remarks after the recess.

Mr. PAGE. T hope that will be granted, because it is now so near
the hour when we are to take the recess the gentleman could not pos-
sibly conclude his remarks.

The SPEAKER pro tempore (Mr. HITT in the chair).
objection, it will be ordered accordingly.

Mr. MILLER. I have reserved my time, and do not wish to proceed
until I have heard from the other gide.

Mr. PAGE. Let us take a recess now.

Mr. SPARKS. Mr. § er, I hardly think that gentlemen will ob-
ject to allowing the gentleman whose seat is contested the modest length
of time that he asks, thirty minutes, to explain his own case, and to
give it to him at the time when he can have some assurance that the
gentlemen who are to vote upon and decide his case will be present.
There is hardly anybody here now; and there is a principle of fairness
nunderlying this matter which should not be lost sight of.

Mr. LER. I have no objection to the gentleman proceeding, as
the Hounse has given him consent, if the time is occupied now.

Mr. HOOKER. 1 rise to a question of order.

The SPEAKER pro tempore. The gentleman will state it.

Mr, HOOKER. I think it has been usual in all contested-election
cases, after the debate has been closed both pro and con on the part of
the Committee on Elections making the report to ;the House, to then
allow the contestant and the contestee to be heard after the conclusion
of the debate. Therefore, I think the request of my friend Mr. FRosT,
from Missouri, is not at all unusual or out of order, but on the con-
trary it is in perfect conformity with the precedents, all of which es-
tablish the principle that he has a right to be heard before his case is
deeided in this House,

The SPEAKER pro tempore. That, of course, ean only be done by
unanimous consent.

Mr. HOOKER. Dut it is governed by precedents, let me say to the
Speaker with all deference, rather than by unanimouns consent.

The SPEAKER pro tempore.  But it has been done by consent in each

case.
Mr. HOOKER. The precedents are all in the direction that I have

cited.

The SPEAKER pro fempore. If there is no objection, of course the
gentleman can ocenpy the time now.

Mr. VAN VOORHIS. I want to inquire if by-unanimous consent
we can not take a recess now, and give Mr. FrRosT the time that he asks
after the recess shall have expired ?

The SPEAKER pro tempore. It can be done now, if that is the de-
sire of the House.

Mr. PEIRCE. I ohject.

Mr. CALKINS. Then I ask unanimous consent that we take a recess
now until half past 7 o’clock.

Mr. BROWNE. Before that is done I desire to make an observation.
By a special order of the House, Friday evenings have been sct apart
for the exclusive consideration of snch business as is reported from the
Committee on Pensions of the House. I am ywilling that this arrange-
ment shall be made, if by unanimons consent the House may meet to-
night for business generally. :

Mr. HAMMOND, of Georgia. Oh, no.

Mr. BROWNE. And with the understanding that the few cases
pending here for consideration, probably occupying the attention of
the House not more than thirty minutes, may be taken up and- dis-

of at some time duoring the session.

Mr. SPRINGER. Would not the gentleman have the time between
now and 5.30 o’clock, the hour fixed for the recess, to take up and dis-
pose of the pension cases on the dovket?

Mr. CALKINS. Ifin order, I make the motion for a recess now.

The SPEAKER pro tempore. 1t is in order to make that motion.

Mr. HISCOCK. I rise to a parliamentary inquiry.

The SPEAKER pro tempore. The gentleman from New York will
state it.

Mr. HISCOCK. Mr. Speaker, if I understand the statement of the
gentleman from Indiana that the businessof the House is limited by the
order of the House to pension business, and that no other business can
be transacted, I certainly hope that order will be vacated, because we
shall probably desire to present some conference reports this evening
which will have to be acted upon.

If there be no
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The SPEAKER pro tempore. The Chair did not understand the
gentleman from Indiana as insisting upon the special order to the ex-
clusion of all other business.

Mr. HISCOCK. I move to suspend the rules and vucate the order
making this evening a special order for pensions, unless it can be va-
cated by consent.

Mr. gATCH. I demand the regunlar order.

The SPEAKER pro tempore. The regular order is the motion for a
recess.

Mr. HISCOCK. We may desire to present some conference reports.

Mr. HATCH. The interruption of this case is all out of order. I
demand the regular order,

Mr. HISCOCK. I make the motion which I have indicated, that
we vacate the special order for this evening.

Mr. PAGE. I rise to a parliamentary inquiry:

(Here the Speaker resumed the chair.)

Mr. HISCOCK. I have been informed, Mr. Speaker, that there isa
special order for this evening limiting the business to be transacted to
that of pensions only. If such is the case, then I desire to move to
vacate that special order so far as it is limited to pension cases. I re-
peat it is likely we shall desire to present some conference reports.

Several MEMBERS. And other business.

The SPEAKER. Is there objection to vacating the special order ?

Mr. WHITE. I rise to aquestion of order. I objectto vacating the
speciul order to that extent. I object to any other business than con-
ference reports. ]

Mr. HATCH. I ohject to vacating the special order.

Mr. CLARK. Regular order.

The SPEAKER. The Chairwill state that the special order would not
interfere with the consideration of an election case.

Mr. HISCOCK. Would it interfere with the consideration of con-
ference reports ?

R SO

A 2 ish to make a iamen iry.

The SP. The gunt.iamn.npmwill stuttzr{t s
_ Mr. PAGE. I do not know but what it has been already answered
in response to the zestion made by the gentleman from New York;
but I want to know if to-night when the Hounse meets it can not by a
majority vote control the business of this evening’s session ?

The SPEAKER. 1t can.

Mr. WASHBURN. To any subject?

Mr. RAY. I ask unanimous consent to introduce a report from the
Committee on Claims for reference to the Calendar. .

Mr. CLARK. The regular order, as I understand it, is the motion
made to take a recess until half past 7 o’clock.

The SPEAKER. The Chair is not advised of that, The Chair will
recognize the gentleman from New Hampshire if-there be no objection.

ALEXANDER SWIFT & CO.

Mr. RAY, from the Committee on Claims, by unanimons consent,
reported back the bill (H. R. 1304) for the relief of Alexander Swift &
Co., partners, and Alexander Swiit & Co. and the Niles Works; which
was referred to the Committee of the Whole House on the Private Cal-
endar, snd, with the accompanying report, ordered to be printed.

ORDER OF BUSINESS.

Mr. WHITE. I rise now to aquestion of order. I wish to ask if I
understood the Chair to say a moment ago that by a majority vote we
can take np any business this evening?

The SPEAKER. The Chair did not say anything of the kind. That
was not the question presented to the Chair.

Mr. VAN VOORHIS. A motion had been made to take a recess.

The SPEAKER. The present occupant of the chair knows nothing

of that motion.

Mr. CALKINS. I had submitted the motion.

Mr. WHITE. What is the order for this evening’s session ?

The SPEAKER. It will be time enough to determine thatwhen we
reach it. The Chair can not undertake to decide all possible and im-
aginary questions before they arise.

ENROLLED BILLS SIGNED.

Mr. ALDRICH, from the Committee on Enrolled Bills, reported that
the committee had examined and found duly enrolled bills of the fol-
lowing titles; when the Speaker signed the same:

A bill (8. 719) for the relief of the representatives of Sterling T. Aus-

tin, decensed;
826) for the relief of Powers & Newman and D. & B.

A bill (8.
Powers; and
_ A bill (8, 1829) to amend an act donating public lands to the several
States and Territories which may provide colleges for the benefit of
agricnlture and the mechanic arts.

Mr, PEIRCE, from the Committee on Enrolled Bills, reported that
the committee had examined and found duly enrolled a joint resolution
and bills of the following titles; when the Speaker signed the same:

. wgfdln;nn;mlntim} {Jj{e Iées. tﬁm to print 5,000 copies of the report t.?:r the
hehulf o inited States Executive Departments at the in-
ternational exhibition of 1876;

A bill (H. R. 7597) to admit free of duty articles intended for the
national mining and industrial exposition to be held at Denver, in the
State of Colorado, during the year 1883;

A bill (H. R. 7049) making appropriations for the serviceof the Post-
Office Department for the fiscal year ending June 30, 1854, and for other

purposes;
A bill (H. R. 7623) relative to the Southern exposition to be held
in the city of Louisville, State of Kentucky, in the year 1883.

ORDEE OF DUSINESS.

Mr. SPRINGER. I desire to present a report from the Committee
on Printing.

The SPEAKER. Some gentleman moved to take a recess till half
past 7 o’clock.

Mr, CALKINS. I submitted that motion before its present occupant
resumed the chair.

The SPEAKER. Does the gentleman from Indiana insist on his
motion ?

Mr. CALKINS. BSeveral gentlemen desire to present re; &e.,
and if there be no objection to entertaining their requests I will with-
draw the motion.

FEES OF REGISTERES AND RECEIVERS.

Mr. STRAIT. I ask unanimous consent to take from the Speaker's
table for present consideration the bill (8. 171) in relation to certain
fees allowed registers and receivers.

The bill was read, as follows:

Be it enacted, &-c., That the fees allowed registers and receivers for testimony
reduced by them to wriling for claimants in establishing pre-emption and home-
cases, shal

stead rights and mineral entries, and in con 1 not be considered
or taken into t in d ining the maximum of compensation of suid
officers,

8Ec. 2. That registers and receivers shall, upon :Ep]jeal.lon furnish plats or
diagrams of townships in their ve districts, showing what lands are va-
cant and what lands are taken, and shall be allowed to receive compensation
therefor from the party oblaining said plat or diaE'r:::, at such rates as may be
prescribed by the Commissioner of the General d Office; and said officers
shall, upon application by the proper State or Territorial authorities, furnish, for
the purpose of taxation,a list of all lands sold in their respective districts, to-
gether with the of the purch 8, and shall be allowed to receive com-
pensation for the same not to exceed 10 cents per entry; and the sums thus re-
ceived for plats and lists shall not be considered or taken into account in deter-
mining the maximum of compensation of said officers.

Mr. HISCOCK. I object.
JOHN P. GREGSON.
Mr. WATSON, by unanimous consent, from the Committee on Naval
Affairs, ‘k with an adverse recommendation the bill (H. R.

153) for the relief of John P. Gregson; which was laid upon the table,
and the accompanying report ordered to be printed.

FEES OF REGISTERS AND RECEIVEES.

Mr, HISCOCK. I withdraw my objection to the consideration of
the bill called upa momentago by the gentleman from Minnesota [ Mr.
StRAIT].

Mr, HOLMAN. I askwhetheror notany gentleman is informed how
much the fees are in the aggregate that the registers and receivers un-
der this law would receive which they are not required to account for?

Mr. MAGINNIS. They are required to account for all of them.

Mr. HOLMAN. Yes; but by this bill they are released fromn that.
Mr. STRAIT. XNot at all.
Mr. HOLMAN. These fees do not go into the salaries at all; they

are that much extra. And my question is, how much will these fees
amount to for the various plats they furnish?

Mr. STRAIT. The fees are very inconsiderable. This bill is rec-
ommended by the Committee on Public Lands and by the Commis-
sioner of the General Land Office.

_ Mr. WASHBURN. Let me say to the gentleman from Indiana that
it is more in the interest of the general public than of any individuals.

Mr. HOLMAN. It is very desirable to know how that is. This is
merely an addition to the salaries of the registers and receivers, and I
think some gentleman would know how much of an addition it
would be,

Mr. WASHBURN. You can not tell. You do not know what the
call may be for the copies of these papers.

Mr. HOLMAN. Oh, yes; inasmuch as these fees have been hereto-
fore taken intoaccount and to the extent these officers furnished copies.
If they furnished copies they charged for them, and that charge was
a part of their salary.

Mr.STRAIT. 1 Lwe said this is recommended by the Commissioner
of the General Land Office. There can be nothing exorbitant in it.
This is asked in the interest of the settler.

Mr. HOLMAN. I upprehend if we abolish the pre-emption laws
and nobody takes np the public lands except those entitled to them
under the homestead law, this will be of little nence. I believe
the chief benefit will accrue to speculators. But I will not urge the
objection.

There being no objection, the bill was taken from the Speaker’s table,
read three times, mtrlml'

Mr. STRAIT moved to reconsider the vote by which the hill was
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passed; and also moved that the motion to reconsider be laid on the
table.
The latter motion was agreed to.

ORDER OF BUSINESS. °

Mr. HUTCHINS. I ask unanimous consent to take up for present
consideration House bill No. 6754.
Mr. JACOBS. I object.

WILLIAM ANDERTON.

Mr. TOWNSEND, of Ohio, by unanimous consent, introduced a bill
(H. R. 7683) granting a pension to William Anderton; which was read
a first and second time, referred to the Committee on Invalid Pensions,
and ordered to be printed.

INDIAN TREATY AT BUFFALO CREEK, NEW YORK.

Mr. SPAULDING, by unanimous consent, from the Committee on
Indian i rted back with a favorable recommendation the
bill (H. R. 7559) providing for a settlement with the Indians who were
parties to the treaty concluded at Buffalo Creek, in the State of New
York, on the 15th day of January, 1838, for the unexecuted stipulations
of that treaty; which was referred to the House Calendar, and the ac-
companying report ordered to be printed.

LEAVE OF ABSENCE.

By unanimous consent, leave of ahsence was granted as follows:
_ To Mr. DIBRELL, for the remainder of this day’s session, because of

tion.
To Mr. JoYCE, indefinitely, on account of sickness,

LEAVE TO PRINT.

By unanimous consent, leave was granted as follows:

To Mr. ROSECRANS, to print in the RECORD remarks prepared by him
upon the Pacific Railroad consolidation bill. [Hee Appendix. ]

To Mr. CAsSIDY, to print in the RECORD remarks upon the Pacific
Railroad consolidation bill. [See Appendix.]

WITHDRAWAL OF PAPERS.

I;yunn.ammo' us consent, leave was granted for the withdrawal of papers,
as follows:

To Mr. BURROWS, of Missouri, in the case of Abraham Buckholder,
now before the Committee of Invalid Pensions; no adverse report.

Also, in the case of John Dickson, for relief (H. R. 3708) now before
the Committee on Claims; no unfavorable report.

To Mr. MuRrcH, in the case of M. Wilber.

To Mr. WATIT, in the case of William Carruthers.

To Mr. Houk, the commission of Isaac Risenden, as late captain
United States volunteers.

JOSEPII C. IRWIN.

Mr. CLARK. I ask unanimous consent to take from the Speaker's
table and pass at this time Senate bill No. 964 for the relief of Joseph
C. Irwin.

The SPEAKER. The bill will be read.

The bill was read, as follows:

Be it enacted, de., That the Secretary of the Treasury be, and he is hereby, au-
thorized and directed to pay, out of any moneév in the Treasury not otherwise
appropriated, to Joseph C. I'rwln,of ity, Missouri, $3,378.46, in pay-
ment and full satisfaction of all claims under contract, and for eighty cavalry
horses delivered by the said Joseph C. Irwin to Major J. M. Moore, quarter-

master at Fort Leavenworth, Kansas, February 2, 1872, upon the contract of
Andrew J. Williams, and for which payment in whole or in part has never been
made. -

The SPEAKER. Is there objection to the present consideration of
the bill which has been read ?

Mr. ALDRICH. I desire to reserve the right to object until the

has been read.

The SPEAKER. There will not be time for reading the report
hefore the hour for taking the recess. If the reading of the report is
insisted on the bill had better be withdrawn.

Mr. VAN HORN. I can explain it in a minnte. This man had a
contract to supply horses, and he supplied eighty of them. The Gov-
ernment has used them; but the man has not been paid because he did
not fulfill his whole contract. This bill has passed both Houses at dif-
ferent times, and is recommended by the committee.

There was no objection, and the bill was taken fromn the Speaker’s
table, read three several times, and passed.

Mr. CLARK moved to reconsider the vote by which the bill was
pag?ed; and also moved that the motion to reconsider be laid on the
table.

The latter motion was agreed to.

LOSS OF THE JEANNETTE.

The SPEAKER laid before the House a letter from the Secretary of
the Navy, transmitting the record of the of the court of
inquiry in to the loss of the Jeannette and the death of Lieuten-
ant-Commander DeLong and others; which was referred to the Com-
mittee on Naval Affairs and ordered to be printed.

JUDGMENTS OF THE COURT OF CLAIMS.

The SPEAKER also laid before the House a letter from the chief
clerk of the Court of Claims, transmittinga statement of the judgments
rendered by the Court of Claims for the yearending December 3, 1882;
which was referred to the Committee on Appropriations and ordered to
be printed.

The SPEAKER. The hour of half-past five having arrived, in pur-
suance of a previous order the Chair declares this House in recess nntil
half-past 7 o’clock this evening.

EVENING SESSION.
The recess having expired the House reassembled at half past7 o’clock
p. m., the Speaker in the chair.

MESSAGE FROM THE SENATE.

A message from the SBenate, by Mr. SYMPSON, one of its clerks, in-
formed the House that the Senate had passed without amendment a
joint resolution of the House of the following title:

Joint resolution (H. Res. 324) providing for deficiencies in the ap-
propriations for salaries of officers, clerks, messengers, and others in the
30m1-?8:?f the House of Representatives for the fiscal year ending June

X 5

The message further announced that the Senate had agreed to the
report of the committee of conference on the disagrecing votes of the
two Houses on theamendments of the Senate disagreed to by the House
to the bill of the House of the following title:

A bill (H. R. 7077) making appropriations for the support of the
Army for the fiscal year ending June 30, 1884, and for other purposes.

The message also announced that the Senate insisted npon its amend-
ments disagreed to by the House to the hill (H. R. 7585) making ap-
propriations for sundry civil expenses of the Government for tblongsml
year ending June 30, 1884, and for other purposes, to the con-
ference asked by the House on the disagreeing votes of the two Houses
thereon, and had appointed as conferees on the part of the Senate Mr.
ALLISON, Mr. HALE, and Mr. BECK.

The m farther announced that the Senate had passed a resolu-
tion, in which the concurrence of the House was requested, to print the
report of the Commissioner of Education for the year 1881, 4,000 copies
for the use of the Senate, 8,000 copies for the use of the Honse of Rep-
resentatives, and 20,000 copies for the use of the Commissioner of Edu-
cation.

CHARLES H. TOMPKINS.

Mr. DAVIS, of Illinois. I ask consentto take from the Private Cal-
endar and pass at this time Senate bill No. 729 for the relief of Charles
H. Tompkins, of the United States Army.

The SPEAKER. The bill will be read.

The bill was read, as follows:

Be it enacted, d¢., That the accounting officers of the Treasury be, and they
are hereby, authorized and directed to settle the accounts of Charles Ii. Tomy-
kins, a lisutenant-colonel and d quarte eral in the Army, for
reimbursement of the moneys M!Itmﬁy expended by him in providing himsell
with quarters and fuel while awaiting orders at San Francisco during a part of
the year 1574; and the necessary amount to pay any balance found due to the
said Charles I Tompkins is hereby appropriated out of any moneys in the

not otherwgse appropriated : That the said Tompkins, in
the settlement of such accounts, shall not be credited with the amount of auny
actual expenditure in any one month, or part thereof, greater than was then and
tl}elrl?mexpemled by the United States in providing quarters and fuel for oflicers
o grade.

The SPEAKER. Is there objection to considering the bill which
has just been read ?

Mr. HOLMAN. Without waiving ohjection, I hope the gentleman
from Illinois [Mr. DAvis] will state the reason for this bill.

Mr. DAVIS, of Illinois. This bill has passed the Senate, and comes
from the Committee on Military Affairs of the House with their unani-
mous report in its favor.

It simply provides for the payment of the actual cost of quarters and
fuel by General Tompkins, of the United States Army, while awaiting
orders in San Francisco. The Department has not paid this
amount, because at that time officers of the Army were not entitled to
commutation for quarters and fuel, only in kind. General Tompkins
having been under orders the ent declined to furnish him in
kind with gquarters and fuel. It is understood by the War Department
and Treasury Department; but there is not any law to pay this money,
from the fact that at that time quarters and fuel were not allowed
officers in the service, although they are to-day.

There being no objection, the bill was ordered to a third reading;
read the third time, and

Mr. DAVIS, of Illinois, moved to reconsider the vote by which the
bill was ; and also moved that the motion to reconsider be laid
on the table.

The latter motion was agreed to.

DE. JOHN B. READ.

Mr. HEWITT, of Alabama. I ask unanimous consent that the Com-
mittee of the Whole on the Private Calendar be di fmbr:t.ha
t it be now

farther consideration of House resolution No. 338, and
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The Clerk read as follows:

Joint resolution in relation to the claim made by Dr. John B. Read the
United States for the use of projectiles claimed as the invention of said
Read, and by him all to have been used pursuantto a contract or arran
ment between him and the War Departiment, and for which no oompan-&&v:

made.
Resolved by the Senate and House of Rep United America

resentatives of the States of

in Congress assembled, Thatthe Secretary of War be, and he is hereby, authorized
and directed to organize a board of officers, of not less than three fn number,
selecting the same from the ordnance and artillery arms of the United States
service, who shall examine all the facts relative to the said claim of Dr. J.B.
Read, and ascertain whether the United States have made any use of any inven-
tion of the said Read in projectiles; whether the same, if so used, were

underany contract, expressor implied ; to what extent, if any, hisinvention was
s0 used, and whether such use was valuable to the United States, and if so, what
sum, if any,under the circumstances of the use, the United States ought in jus-
tice to pay for the same ; and that such board do make their report thereon with
all convenient speed to bongreau for its action in the gmmises : and that such re-
p:.:(r‘{ti%e . panied by a stat t of all the proo submitied to and consid-
& ¥ them.

There being no objection, the Committee of the Whole on the Private
Calendar was di from the further consideration of the joint
resolution; which was therenpon ordered to be engrossed for a third
reading, was accordingly read the third time, and passed.

Mr. , of Alabama, moved to reconsider the vote by which
the bill was passed; and also moved that the motion to reconsider be
laid on the table.

The latter motion was agreed to.

OEDER OF BUSINESS.

Mr. LYNCH. I move to suspend the rules—

The SPEAKER. The gentleman will not be recognized at this time
to make a motion to suspend the rules.

Mr. LYNCH. Then I ask unanimous consent to take from the
Private Calendar and put upon its Senate bill No. 1939, which
has been favorably reported from the Committee on War Claims.

hTﬁe iPEAKER. The Clerk informs the Chair that the bill is not at
the des

Mr. GUENTHER. I ask to have taken up for present consideration
Senate bill No. 2060,

Mr. COX, of New York. I call for the order.

The SPEAKER. The regular order is the further consideration of
the election case of i us vs. Frost.

Mr, BELFORD. I desire to make a parliamentary inquiry.
The SPEAKER. The gentleman will state it.
Mr. BELFORD. I erstand that under the rule—

The SPEAKER. The gentleman will state his parliamentary in-
quiry.

Mr. BELFORD. I want to state it, because I want to understand
this question. I understand that undertherulesof this Honse, restrict-
ive and damnable as they are, any member during the last six days of
thesession, if hecan catch the Speaker’seyeand receive recognition, hasa
right to move to pass a bill under a suspension of the rules. Iwantto
know whether that rule is in operation now.

The SPEAKER. It is; but there is now pending before the House
a question of the highest constitutional privilege, which for the time
being is entitled to preference. The gentleman from Pennsylvania
[Mr. MILLER] is entitled to the floor.

MISSOURI ELECTION CONTEST.-

The Honse resumed the consideration of the contested-election case
of Sessinghaus vs. Frost.

Mr. MILLER. Mr. Speaker, I understand that the gentleman from
Missouri [ Mr. Frost], the contestee in this case, wishes to occupy thirty
minutes. If he desires that time, I wish him to proceed now.

Mr,. FROST. Mr. S8peaker, I will proceed at this time to occupy
my thirty minutes, if that is the understanding; but within my ex-
perience in this House, running over six years, the contestee in all
caseshas been allowed to have the conclusion of the debaté. As, how-
ever, the gentleman from Pennsylvania [Mr. MiLLER ] objects to that
in this case, I shall have to proceed now, allowing him the advantage
of both the opening and the closing speech.

Mr. PAGE. Mr. Speaker, how lung does this debate run?

The SPEAKER. The Chair does not know. The gentleman from
Missouri [Mr. Frosrt] is entitled to the floor for 30 minutes by con-
sent of the House.

Mr. FROST. Mr. Speaker, it must be a gratifying circumstance
forany lawyer to have an opportunity of discuszi;:lfduring 30 minutes
a record covering three volumes of this size [exhibiting a volume].
Further, Mr. 8§ er, it is always igmtifying to a lawyer to address
a jury that will not give him its attention. Unless I can have the
attention of this House, I do not propose to speak at all. Ihave
something to say and shall say it as briefly as possible; but if mem-
bers of the House do not desire to listen to me, if they do not come
bhere with the idea that they are going to allow themselves to at least
hear the argument which may ﬁﬁ brought before them, I shall sit
down now, and allow the edict which has gone forth to be enacted.
Bat, sir, I know that if this House isa ed to in the proper spirit,
as I propose to appeal to it, I shall at least gain its attention so long
as I speak to the point.

Any gentleman

e o e who has had the slightest experience of election

House is perfectly aware that for some reason this House

never does sit upon an election case in the same manner as a court
sits when it hears the claim of one individual against another.

Now, sir, I intend no :th against the m.uft::'it-y of this House,
1 speak generally with reference to the whole system of the trial of
election cases as they have been conducted in this House since the
initiation of our form of government, and as they have been con-
ducted in the British Parliament, from which we deduce our rules
and methods of procedure.

8ir, dnring two or more centuries contested-election cases in the
British Parliament were decided by the King or his ministers. Ina
contested election from Cornwall, the King or his ministers decided
upon the returns of the sheriff of that county. Then the House, the
lower House of the British Parliament, asserting its prerogatives,
gradually gathered to itself the riEht of deciding npon the qualifica-
tions and returns of its own members; and after a period of two or
more hundred years, having gone through the same experience that we
have gone through, the House of Parliament discovered that the re-
turns were always made from the Committee on Elections accordin
to the views of the majority in power and the sentiment that was
controlling at the time. Now, sir, when the House of Parliament
had become fully aware of that fact, as we are aware of it to-day,
they then introduced a new rule, which was, that every election
case that came before the House should have appointed for its con-
sideration a special committee. And then,under the impression that
by that means they could get an opportunity to act in a judicial frame
of mind, they determined to appoint this special committee, brought
them before the bar of the House, and the Speaker administered to
them a special oath that they would adjudicate in a judicial frame
of mind upon questions submitted to them. That, as may well be
imagined, was a failure, as it had been before.

The Parliament of Great Britain having become satisfied that it
was not that kind of a tribunal which, by its very nature and qual-
ity could judicially entertain these subjects, it determined by law
to attempt at least to go down to the constitnencies and to give
them a fair opportunity to be heard and to pass upon all questions
of fact and law bearing upon the matter of a disputed election, and
thus the lower house of Parliament decided that two judges should
go down from Westminster Hall into the constituencies and hear the
evidence and to decide as they would in any other litigation that
might come before them.

ere I a member of the next House my first duty, sir, should be,
and I call attention of gentlemen on this side who may be and will
be interested in that question, toinduce the House to make provision
for sending all contested-election cases from the House of Representa-
tives to tﬁa district courts of the United States for adjudication.
Let them be tried there where we will have an opportunity to be Leard.
an opportunity to have our evidence presented in a judicial form and
that evidence passed upon. And I hope that there will be some gen-
tlemen on our side of tﬂg House who will, during 1he next Congress,
be willing to take up that question at the very beginning of its ses-
sion, and send it to the conrts where there may be a fair, impartial,

1 judicial hearing of each election case upon its merits.

Now, Mr. Speaker, by what I say when I speak of a fair and im-
partial hearing I do not intend to refleet upon the integrity of the
members of the Committee on Elections of thisHouse. I have no
such idea. I do not intend to in;ﬁ:n.uh their fairness; but I assert,
as a matter of foct known to all, that under the system which is now
in vogue in this Hounse with regard to the management of cases of
contested eleetions, it is impossible for the Committee on Elections
to fairly adjudicate npon every case that comes before it. Not
through any fault of the individual members of that committee, but
throngh the fanlt of the nec circumstances by which they are
involved and which they are unable to control.

Let me put the point to the House, inasmuch as I am momentarily
unable to secure the ear of the Speaker. Was there ever a lawyer
who, when le found in the course of the trial of a case before a jury
that a member of that jury was absent or asleep and had not heard a
large portion of the testimony—I ask, was there ever a lawyer who
failed to file a motion for a new trial under such circumstances? And
I assert that the members of the Committee on Elections have never
heard evidence in this case. Nor have they ever read the evidence,
I assert, furthermore, that not all the members of that committee have
heard fully the argnment which has been presented in this case by
counsel, if a majority of them heard it at all. They submif the mat-
ter to a subcommittee, and they take the opinion of that subcom-
mittee, and the subcommittee never hears the testimony. Sir, we
have talked about the questions of law involved in this case to-day,
and I hesitate not to assert that if the testimony had ever been list-
ened to by a jury of twelve men, it would be found that my opponent.
did not have any ground whatever upon whichtostand. Butitnever
has been investigated at all.

There is not  single member of the Committee on Elections who
knows anything about the testimony taken in this case, excepting so
far as it was communicated to him by the briefs of counsel. When
our courts decide cases they write judicial opinions. Let any gentle-
man in this House take up the reports in this case—and I am not
talking about this case especially, but about all election cases—lef
any gentleman take them up and ask himself if that is the kind of a
decision that a judge would render, Why, sir, they are but the briefs
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of connsel. They are not judicial decisions. They do not make any
pretense to be jndicial decisions.

Of course in the time at my command I can have no opportanity
to read the testimony or to bring it before the attention of this House.
Bat, sir, I am in a fortnnate predicament in my case; I have one
proposition that I believe will settle this case in the mind of every
gentleman upon this floor who has ever read Blackstone. We can-
not, as a general pm‘:oaition, go into the discussion of questions of
fact. We have not the time. We have not the opportunity; it is
impossible that gentlemen should attend to their business upon this
floor and investigate these cases,

But, sir, I have the proposition here which every man who has
ever read Blackstone must recognize as being perfectly impregnable.
Itis in evidence that when this case was first tried, after ninety days,
and I will say ninety nights, of testimony, after several bulky vol-
nwes of testimony had been taken, the notary who had been employed
in the taking of the depositions handed that testimony over to one
of the attorneys for my contestant. And here I desire to say thatin
any remarks I make I do not intend to reflect upon the contestant in
thiscase, Mr. 8essinghaus. Our relations have been perfectly friendly
and amiable, and will be whatever may be the termination of this
cause, He is a gentleman. DBut, sir, one of his attorneys, Mr. Lyne
8. Metealfe, jr.—I have to mention his name; I wish I did not have
to do it, but the record compels me to do it—went fo the notary,
asked him to deliver to him the festimony in this cause, had it in his
possession, and altered it. Two gentlemen who were on the subcom-
mittee having charge of this case, [Mr. RitcHIE and Mr. LowxNDES
H. Davis, ] investigated the condition of the record, and they re-

rted that they had not examined everything, but that they had

ound on it two hundred marginal alterations, which had been
adopted by the notary. I employed a gentleman in this city who
foand eighteen hundred alterations muﬁa by Mr. Metcalfe in this
testimony.
Mr. CLARDY. Changing the nnmbers of the houses, and thus mak-
or nnmaking voters.

. FROST. The . uestion in this case turned on registration. If
a man lived, for inawance, at 1810 Franklin avenue, he was in my
district and entitled to vote. If he lived at 1811, he was across the
street in another district, and was not entitled to vote. And the
alteration from a zero tn 1 made the diflerence whether he wus a
voter in my district or had frandulently intrnded himself. Eigh-
teen hundred alterations were maue in that testimony by Mr. Met-
calfe, and, according to tho sworn testimouy of the notary, adopted
by him as evidence. As tothe good faith of thisman Metealfe I can
suppose that the attorney in the canse might have had some reason
to get possession of the depositions for perfectly houorable and hon-
est 'purpones. But sir, in the office of my connsel, I met Mr. Met-
calfe, and here is the aflidavit which I made, corroborated by the
affidavit of my counsel, an affidavit which Mr. Metcalfe has never
dared to contradict. I will read it to the House. Or I will ask the
Clerk to read it.

The Clerk read as follows:

GUSTAVUS SESSINGHAUS, Wm.}

.
R. GrRANAM FROST, CONTESTEE.
In the matter of contest in the third Congressionnl district of Missouri.

EB. GeanaM Frost, being duly aworn, on his oath states that :

I was present at the office of Donovan & Conroy, in the city of Saint Loais, on
the 10th day of November, 1881.

Donovan informed me that be had heard that all the depositions given on
behalf of Gustavus Sessinghauos in his contest bad, since they were taken by No-
tary Kraft, been in the possession of his counsel, Lyne 8. Metcalfe, jr.; that also
all depositions taken on behalf of mysclf bad, at the request of Lyne 8. Metealfe,
Jr., been delivered to him by Notary Kraft.

We were conversing about this extraordinary proceeding when Lyne 5. Met-
eolfe, jr., entered the office.

Mr. ovan said to him, * Mr. Motealfe, e-uu must have your brief on the con-
test already prepared, fur I understand ibat yoo have doring the summer read
over all of tita'a teatimony."

His reply was, *Oh, no! I did not have the testimony; I had only n:iv d
tiona of one day, and that was the day the city ordinances were introduced. I
wanted to see if the ordinances wore reportad correctly ™

I made s note of this answer just as it foll from Mr. Metealfe's lips; and when
Mr. Donovan talked with him again about baving understood that he had had the
testimony, be positively dended that such was the truth.

R. GRAHAM FROST.

Mr. FROST. Now, sir, he denied positively to my attorney that he
had had that testimony. And the record shows, by the letters writ-
ten by him to the notary, that he had had all of it. Bir, when he
told me and my counsel that he had not had that testimony, he had
actually had it all in his possession. He had mutilated it; he had
altered it. And the notar{ himself admits that he had adopted the
wmarginal notes suggested by the counsel for the contestant. And
further, he had erased in the face of absolute objection, made during
the trial, important testimony in relation to certain witnesses.

After we had come here and after we had offered here the motion
to uu&)presu that evidence, because it was not evidence that any court
would have entertained for a moment; after we had mnotitied the
notary that we wanted his original notes, so as to compare them with
the mﬁmm; and when the committee finally snb]i'mnaed him, he
came forward and declared that he had destroyed Lis notes in the
interim between the time when we had impeached theirauthentieity
and the time when he was called before your committee to substan-
tiate their authenticity.

in

Now, sir, do we not then have here the fullest evidence of bad faith t
But apart from the question of bad faith, if I had time to talk here
about questions of law I could quote anthority after anthority. The
reports of the courts of this country, of the Supreme Court of the
United States, and of the courts of the States are full of decisions
insisting upon the absolute necessity of the integrity of depositions,
that they shall be gnarded with the most sedulous care.

1 should like to read some of them, but I have not time, It is un-
necessary to take up the time of the Honse upon an elementary prop-
osition of law like that.

Easily we may get into a cavil or a dispute about a fact. The gen-
tleman from Pennsylvania [Mr. MiLLER] may get up and dispute
with me as to a question of fact, and honestly we may differ. The
Honse having never heard it, gentlemen may properly vote with
their rpa?;.‘ctive parties.

But I bring before yon a propoesition which no lawyer and which
no court wonld fail for a moment fo sustain. Yon heard to-day the
eloquent speech of my colleague and friend from Saint Lonis [Mr,
CLARDY], and of my friend from Illinois [Mr. MorLTONT], upon the
registration laws. You heard the statement made by them that the
attorney of the contestant, Mr. Pollard, an ex-member of this House,
a member of the Forty-fifth Congress, never raised in his brief any
question upon that point ; never thought of it. There is not a law-
yer in the city of Saint Louis to-d.u{‘ I undertake to sa
in the State of Missonri, who won d attempt to attac
of the registration laws of that State.

When the Committes on Elections had, however, failed to sub-
slantiate any of the extravagant declarations contained in the peti-
tion in this case, when the committee had got itself into that condi-
tion that it conld find no foothold from which to make a favorable
report in bebalf of my friend, Mr. Sessinghans, having tied a knot
so tightly that it conld not unloosen if, its majority was mindful, I
donbt not, of that maxim which you, Mr. 8peaker, may remember, if
you are only listening to e, from the Ars poetica of Horace—nee in-
tersit deus, nisi sit dignus, vindice nodus—never call upon a divinity,
unless the knot itself requires for its untangling divine interference.
In the Latin, Dens meant either a divinity from above or a divinity
from below; and there was no way of distinguishing between the
two. I do not know from what region this divinity came. But as
the committes had got itself thoroughly entangled, a divinity was
wanting. And the great constitutional lawyer from Pennsylvania,
[Mr. MILLER] arose, and like Alexander, when he would not uutie
the knot, be ent it with his trenchant sword.

That great constutional lawyer suggested to Mr. Pollard and to
mﬁlconmmnt a point which they had never thought of, a point
which no lawyer in the State of Missouri had ever thought of, for
our supreme court and onr bar have not had those unique advan-
tages of instruction in constitutional law which are possessed by the
gentleman from Pennsylvania.

If I were to attempt to obtain justice in this case, as I wounld be-
fore any court in the land, I should require at least two or three
hours. But I do not propose to detain the House any longer ; simply
in closing I wish to say that from my experience, from what 1 have
seen in ghm House, I know the fiat has gone forth. My head is in
the hangman’s noose, and the only question is, when shall the drop

fall?

Beveral MEMBERS. No. No,

Mr. FROST. Icancongratulatemyselfupon the fact, however, thut
my exit from this Hall will be a matter which will concern the publie
very little. But you, too, Mr, 8peaker, in a few short hours, will quit
that chair, and your party will quit this floor, and this to the satisfac-
tion of all, not by the decision of a malignant partisan tribunal which
has not heard your case, or pretended to hear it, but by the impartial,
well considered verdict of the publie which has judged you, sir, and
judged your party. A decision has gone forth agaiust you and younr
garty which I hope will keép—not against you personally, Mr.

peaker, because to yon I wish every prosperity in life, and every-
thing that may be happy and felicitous—but the edict has gone forth
from the American people that neither you nor your purty shall Liold

rower iu this country }ur at least the next two years; and this edict
is more powerful than any which the majority of this House may yet
proclaiw during its short term of power.

If I have any time to spare I will yield it to my friend from Missis-
sippi, [Mr. HookER].

The SPEAKER. The gentleman has two minutes of his time re-
maining.

Mr: HOOKER. I will not take those two minutes now. I hope to

t something added to them. If the gentleman from Pennsylvanis
’feur. MiLLER] will put fifteen minutes more on, I shall then like to

k.
Bp;r. MILLER. I have not enough time to do so, or I would.

Mr. HOOKER. Then put on ten minutes after you speak.

Mr. MILLER. IfI can I will doso. I will now yield ten minutes
to the gentleman from Texas.

Mr. JONES, of Texas. I shall occupy the attention of the House
but a few moments, and in that time I will endeavor to call attention
to the real issue in that case. That issne can be best presented by stat-
in%'ﬁ: facts out of which it arises.

contest grows out of the rejection of the ballots of certain ﬁr-
sons who had been duly registered, but whose names had been stricken

not a lnw;er
the validity
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from the registration-list by the board of revisers in the city of Saint
Louis a few days before the election took place.

The guestion is not whether the parties were registered voters or not.
They had registered. That fact being kept in mind, this case is re-
lieved of a great deal of nnnecessary legal learning and technical quib-
bles. The ordinance under the anthority of which these names were
dropped provided that the board of revision should strike from the list
the names of persons who had died or removed. These names, among
others, were stricken from the list. Bear in mind, the only two cases
in which names could be thus stricken from the list were removal and
death.

On the day of the election these persons whose nunes hud been
stricken from the list presented themselves at the polls and tendered
their ballots, having complied fully with all the requirements of the
law or the ordinance of registrution, having done cverything that the
law required them to do. ~ Bnt on presenting themselves at the polls
to vote in virtue of their right, they having fully complied with all
the conditions precedent to the exercise of that right under the laws
of the State of Missouri ns well as the ordinance of the city of Saint
Louis; they were surprised to find their votes challenged. They pro-
posed then and there to qualify anew under the laws; in other words,
1o comply with the law providing for registration at the ballot-box.
But they were denied the right to do this upon the ground that their
names had been stricken from the list, and therefore, and therefore
only, they could not, as voters might do who had never been registered,
qualify then and there and vote.

The ordinance did not provide for cases of this sort. The authority
given the board of revision to drop names was to be exercised when a
man was dead or had removed. If he was not dead, if he had not re-
moved, if in fact he was still alive and a resident, what was the legal
effect of the act of the board in striking his name from the registration-
list? Is there a lawyer here or elsewhere who would have the hardi-
hood to deny the proposition that the act of the board of revision was
simply and absolutely mull and void? If this act was hased upon the
assuinption or hypothesis that the man was dead, when in fact he was
not dead, the legal sequence inevitably is that he wus qualified to
vote and could not thus be deprived of his right.

Thatis all there is in this entire case. Therc is no question that the
men were qualified to vote, noquestion that they had complied with the
law, had done everything that the law prescribed. They had been reg-
istered and eame to the polls to vote. If they had never registered they
were entitled to be registered at the polls; but they were solemnly told,
““You are dead; notwithstanding you are here in person the decree of
this high tribunal, emanating from that divinity below referred to by
the contestee, has declared you dead, and as dead yon shall be treated. ™

I understand from this testimony that there were about 12,000 of the
60,000 registered voters in that city stricken off at that time. Who
ever heard of such slanghter in ten days? It surpasses Samson with
his bone killing the Philistines. 'Why, sir, if this be law, what an casy
matter to disfranchise whole communities! Whether the ordinance be
valid or invalid, it amounts to nothing. There is the naked question.
Taking the ordinance and assuming its validity by the statutes of Mis-
souri, still these men were qualified under the ordinance and had the
right to vole. Hemnee all this discussion of constitutional and other
questions amounts to nothing in the world. Stripping the case of all
sophistry and coming down to the point, it is just this: Was this extra-
ordinary of revision endowed with such su
it could sit in the recesses of dark chambers and kill 12,000 frecmen at
a singledash of thepen? [Laughter.] Why, sir, if such a thing could
be accomplished there were 12,000 homicides perpetrated—nay, mur-
ders, because the testimony shows it was done deliberately and with
malice aforethought. [Laughter.]

Mr. FROST. Will the gentleman allow me a question ?

Mr. JONES, of Texas. Yes, sir.

Mr. FROST. Is the gentleman aware of the fact that since the time
to which he alludes we have elected my very excellent friend, Mr. Ew-
ing, Republican mayor of the city of Saint Louis, who appointed a revis-
ing board, and that in the last election that republican revising board
struck off 15,000 names? Is the gentleman aware of that?

Mr. JONES, of Texas. Well, what does that prove? If it proves
anything it simply proves that Republicans are sometimes as bad as
Democrats; and so far as I am concerned, the Lord deliver me and mine
from both. [Laughter.]

Mr. FROST. No, sir; it proves that the gentleman lives upon a broad
prairie country and not in a large city.

[Here the hammer fell.] -

Mr. JONES, of Texas. As I have been interrupted, I would like a
minute or two more.

Mr. MILLER. 1 yield the gentleman five minutes more.

Mr. JONES, of Texas. Now, Mr. Speaker, after adiscussion of these
?om_ta 1t s hardly worth while to take up any other question, because

think the points I have presented supersede the necessity of con-

sidering others.
I want to t this point. The statute of Missouri providing for
stration in its ap‘;p'limtion to cities of the first class, and the city ot
Saint Louis is one o them, requires the board of revisal to meet thirty

days before the election, and sit ten days, and ten only. So the term

human power that 1

fixed by the statute expires twenty days before the election. By the
ordinance of the city the board in that city meets twenty days before,
sits ten, and then expires. ‘What follows? If the law of Missouri is
paramount to that of the city regulating Federal and State elections the
time for revision had expired before the city board met, and their pro-
ceedings, to use legal parlance, was coram non judice, and not worth the
snap of your finger becanse of want of jurisdiction. That is all I have
tosay. [Laughter and applaunse.]

Mr. MILLER. I now yield for five minutes to the gentleman from
Missonri [Mr. DAvVIS.]

Mr. DAVIS, of Missouri. Mr. Speaker, I did not intend to say any-
thing in this case. And why? Because I have argued this matter, I
thought, once before this House, and they did not pay any attention to
it, and therefore I did not pro to say anything this time. And
what point did I make then? It was that the man who was interested
in the case had the testimony in his hands, not only for one day and
one week, but for months, and did just as he pleased withit. Isaid, as
I understood the law in this country, that any court would suppress
that testimony and never permit it tobe read. But this House decided
differently.

Now, every man who is acquainted with the facts in this case knows
that this man—TI believe his name is Metecalf, or something like that—
had this testimony in his hands not only for one day but for weeks
and months; and after having testified that he did not have all of it,
and what he had only for one day, it was proved on him he had all of
the testimony all the time.

I say, Mr. Speaker, I did not intend tosay anything about this, but
if there is one conviction in my mind it is that these clection cases
should be decided according to law. Whenever we leave that course
we leave everything to be decided according to political predilections
and feelings, }

But there is one thing which occurs to me in this matter, and that
is that this notary public had permiited the attorney on the other side
to take this testimony, and as a member of the sub-committee which
examined it I fonnd one hundred and eighteen changes made by that
attorney, every one of which was adopted by the notary publie, as he
stated, without comparison with his original notes. 1 said that was
sufficient for me in this case.

But what happened after that? On the investigation of this matter
it came out that he had burned all his original notes—destroyed them—
thereby leaving the committee in doubt as to what should be done in
the matter. He thereby left ns without the means of testing whether
he had testified to the truth or not.

One more point and I am through. This case has been fought pont
after point and day after day, and finally it all settled down to one
thing, and that is whether the city of Saint Lounis had a registration
law or not. How do they determine that matter? Simply by denying
they had any registrationlaw. We all know this, that when you cite a
decision of the Supreme Court of the United States you take a report of
the decisions of that eourt; whenever you cite the law of a State you
take the statutes of that State. Here the statutes of the State of Mis-
souri show that registration was provided by the city of Buint Lonis,
and yet when apprised of that fact they say there was no registration
provided by the State of Missouri, when the statate itself says there
was such a law.

But I do not rest this case on that one point. If we have any law
in this country, if we are to be governed by laws which guide us in
other matters, let us not seat a man here on testimony handled by the
attorney on the opposite side and changed to suit his own purpose.

[Here the hammer fell.

Mr. MILLER. How much time have I left?

The SPEAKER. Eighteen minutes,

Mr. MILLER. Mr, Speaker, I shall spend but a moment in answer-
ing one or two guestions which have been raised by the contestee and
hy the gentleman from Missouri who has just preceded me.

And first, as it has been spoken of by two gentlemen, relative to the
testimony, let me say that the committee, in order to assure itself that
the testimony had not been tam with, snmmoned the stenog-
rapher who took all the evidence in the case from Saint Lonis before it,
examined him in the committee-room, and he testified that after he had
gone over his stenographic notes and compared the testimony as trans-
cribed by him and his clerks, and signed it and sealed it, that it was
never out of his hand until it came to this House and got into the
hands of the Clerk of the House. He said that naturally in the trans-
cription of the testimony there were some blanks and errors that had
crept into the stenographic notes of his assistants who had transeribed
the copy which had to besupplied; for you may well imagine that when
we have this mass of testimony, comprising as it does 3,000 printed
pages, and which had been dictated from the notes of the stenographer
to five clerks or amanuenses and afterward rewritten from theirshort-
hand notes, that some errors would inevitably ereep in.

The (‘.lt?rgfu in taking down in shorthand from dictation and then in
transeribing their notes made some omissions, according to the stenog-
rupher’s testimony, and made mistakes which he discovered and testi-
fied to, and which he had found on comparison with his notes had been

madeand which hecorrected. It is true that the attorney in goingover
\ the testimony marked on the margin of the paper what he thought the cor-
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rections were, but the stenographer swears that he never adopted a sug-
gestion made by the attorney until after he had compared it with his own
original stenographic notes, and saw that the correction suggested was
proper. When that snggestion was right the stenographer swears that he
adopted it. When it was not right he swears that he did not adopt it;
and after he had done that he corrected it page by page with his original
stenographic notes. No man tampered with it; no man wrote on it; no
man inserted anything in it, and the committee found that the facts are
as [ have stated, and his testimony is printed with the record of this case,
where man can see it for hi A

Now they say he destroyed his stenographic notes. Why? Because,
according to his own testimony he was told that the case was decided.
He had gone out of the business, and found, in cleaning up his office, the
notes in this case, together with all of his work for ten years past, mak-
ing a large mass of papers which was lumbering up his room, and he
burned not only these notes but everything else of that kind that he
thought useless, and that, too, six months before he was summoned to
come before this committee.

Mr. WILLIS. As one of the jurymen in this case let me ask——

Mr. MILLER. I cannot yield for a gquestion. There was not a
single gentleman who heard the testimony or who knows the facts who
doubted the veracity of the stenographer.

Mr. WILLIS. I say as one of the jurymen in this case, Why were
those notes destroyed? They should be produced.

Mr. MILLER. I must decline to yield the floor. I havegiven the

gentleman an answer. I repeat what I wassaying, that any man who
reads his testimony will have no doubt either of the integrity, the in-
telligence, or the veracity of that man to whose testimony I am now
referring.
Enough for that. The gentleman from Missouri stated that they
might have acted in revising this list of voters under the law of the
State of 1877. Ah, they might! Butthe fact is the city of Saint Louis,
by an ordinance published in this testimony, adopted on the 12th day
of July, 1878, provided differently. They passed an ordinance, which
is published in this testimony from page 1681 to 1700, in this volume
which I hold in my hand, containing a complete system of registra-
tion, and they amended one section of it afterward, on the 20th day of
August, 1878. That ordinance differs from the general law of Missouri
as applicable to other cities and to other localities in that it requires
but twenty days before election for the meeting of the revisory board,
while the general law requires them to meet thirty days before for this
purpose. And the evidence is, as is shown by the record on 134,
that the clerk of the board of revisers swears that they met twenty days
before the election and adjourned ten days before the election, showing
that they followed letter for letter the ordinance of Saint Louis of July
and August, 1878. 'Will some Democrat tell me that a city council can
pass a law providing a system of registration, providing that regis-
tration shall be a prerequisite to voting, when the Constitution of the
United States provides that the Legislature of the State, and the Leg-
islature alone, shall determine the manner of holding elections for Rep-
resentatives? It is absuard.

They might have acted under the law of 1877, said the gentleman
from Missouri. Ah, but the clerk of the board of revisers swears that
they did not. But the attorney for the city of Saint Louis testifies in
this ease that he prepared the rules and regulations which were issued
to every board of election officers, swears on page 1814 that they fols
lowed the ordinance, and that he knows of no other law than the or-
dinances of Saint Louis which govern elections in that city.

I shall not go, Mr. Speaker, into the question as to the manner in
which the names were stricken from the list. Sauffice it to say that
the first thing they did was to pass a resolution that each member of
the board should make out a list of names of persons that he thonght
ought to be stricken off, and that having written them and without
reading them to the other twenty-seven members, without having sub-
mitted them to the other twenty-seven members of the board at all,
t]l:ey were sent up and the clerk was instructed by the board to strike
them ont.

Mr. HOOKER. If that ordinance is void, how is Mr. Sessinghans

elected ?

Mr. MILLER. The committee does not claim that the entire ordi-
nanee is void; only so much as requires registration as a prerequisite
to voting. He was elected by virtue of the ordinance, laws, and the
constitution of the State of Missonri. We counted the vote of every
man that had been in the State one year and was a native-born or le-
gally naturalized citizen and who had resided in the election district
the number of days provided by the constitution of Missouri. And
we counted no man's name unless we were satisfied that he had the
constitutional requirements to authorize him to exercise the right of
I'ral:; : f the registry la legal tha force then, I charge

ut, sir, if the regi W Wwas t wasin ¢
that the board of revisers acted so carelessly, soillegally, sofraudulently,
as appears by the testimony in this case, in striking these names off, that
those votes should be counted on the principle that g&rﬁes did all they
could to qualify themselves to cast their votes at the November elec-
tion of 1880,
Why, sir, I remember one case of a man who was born in Saint

Louis, who had lived there all his life, who had lived in thesame house
for five years. He had been regi by this board. He had never
moved his residence. His name wasstricken off. He went to the polls
to vote. The election officer knew that that man had lived in thesame
house for five years; he knew he had lived in the city for twenty years,
but he could not receive his vote. But that man’s son who lived in
the same house with him and who slept in the same house with him,
voted the Democratic ticket and his name had not been taken off, and
he voted. Do you say that the father’s vote should not be counted
when he had done all the law required him to do granting it to be con-
stitutional; when he had gone and registered, when he had lived in
the same house for five years and'never movedout? Yet his name was
stricken off, althongh the section provides that no man’s name shall be
stricken off unless he has moved from the election district or died.
Had he moved? No. I need not ask if he had died. Was not his
name illegally stricken off? Had he not done all he could? Ought
this House not to count that vote? If not, why not ?

Of the one hundred and fifty-one names some of the cases are not so

strong as that. But they are names of men who had lived in the city
some of them all their lives, some of them for ten years; some for five
years; all of them citizens; and when they came to vote the only rea-
son their votes were not taken was because this board had illegally, if
not fraudently, stricken their names from the list. We counted those
votes. .
Now, Mr. Speaker, I have said all I desire to say. I have presented
this case to the Houseas I found it. I have presented it as it was found
by eleven membersofthe Committee on Elections. The gentleman from
Missouri thought I originated this plea. IfI did, it wasargued before
the full Committee on Elections by two eminent lawyersof Saint Louis,
each of them being given one hour. The contestee’s attorney was given
an hour to point ont wherein that position was wrong, if it was wrong.
He presented his case to the full committee with eminent ability; and
after he had presented if, after he had argued the legal proposition, then
other members of that committee, Mr. JoNES of Texas, ﬁl RANNEY
of Massachusetts, Mr. CALKINS, the chairman of the committee, Mr.
PAvL of Virginia, and other members of this committee to the number
of eleven, coun myself, agreed that the conclusion was irresistible.
And it is not my report, it is the report of the eleven members of the
Committee on Elections. And if it is something new that the lawyers
of Saint Louis never thought of, they can think of it from this time on;
and if thereis anything wrong in it, they can pick it to pieces.

Mr. SPRINGER. Will the gentleman from Pennsylvania allow me
to ask on what ground he claims Mr, Sessinghaus is elected if the or-
dinance was void and Mr. Frost could not be elected ?

Mr. MILLER. On the ground that the men who voted for Mr. Ses-
singhaus or offered to vote, making a majority of 168, were legal voters
of Saint Louis under the constitution of the State of Missouri, authorized
to exercise the elective franchise by virtue of the constitutionand Iaws
of that State, and we Lelieve that the Congress of the United States hus
authority and power to inquire into the fact as to what the constitution
of the State is, as to what the qualifications of votersare, asto what their
conduct was at the election, and for whom they voted. And I say if
a majority of the legal voters of a district, qualified by the constitu-
tion, cast their votes for a given man, and there was no law to prevent
them from being cast, their votes ought to be counted. 1 have never
claimed that the entire ordinance was void; only so much of it as made
registration a prerequisite for voting.

Mr. HOOKER. Howmuch timeis thegentleman from Pennsylvania
going to give me?

Mr. MILLER. How much time have I left?

The SPEAKER. Three minutes.

Mr. MILLER. T yield the balance of my time to my friend from
Mississippi [Mr. HookKER], all but the last halt minute. I yield him
two and one-half minutes.

Mr. HQOKER. T have simply to say to the House thatif the argu-
ment of the gentleman from Pennsylvania [Mr. MILLER] is worth
anything it knocks the bottom out of his own case as he has reported
it to the House; because if he insists that the direction by the city of
Saint Louis as to the method of registration and revision was wrong,
then the very man for whom he reports was elected under this same
system of registration and revision. Is not that so?

Mr. MILLER. Not at all; he was elected by virtue of the constitu-
tion and the laws of Missouri.

Mr. HOOKER. Ah, was he, indeed? But he lived in the city of
Saint Louis, and his friends voted for him under the law of the city of
Saint Louis precisely as did the friends of my friend from Missouri,

r. FrRosT].
But I have one thing to say in reference to this whole matter, that
upon the very threshold of this case, Mr. Speaker—or gentlemen of the
H for as I have not the attention of the Speaker, I will address
m;:;} to you—on the very threshold of this case the honorable gen-
tleman from lvania [Mr. MILLER], the chairman of the Com-
mittee on Elections [Mr. CALKINS], and all the other memhers of the
committee, came before this House acknowledging the fact that the
chief witness in this case, as to the merits of this election, as to whether
it was honestly and fairly conducted or dishonestly and unfairly con-
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ducted—they came before this House with the admitted fact that the
chief witness, the stenographer who took the testimony, after the evi-
dence had been closed and in contravention of every principle of law
which ails with reference to the taking of testimony before courts

. of justice or before tribunals which have to decide law questions,
allowed the attorney of the contestant to make marginal notes direct-
ing the stenographer what he considered to be the true rendition of the
testimony of the witnesses.

Is not that the fact, gentlemen of the House of Representatives? The
stenographer swears that he burned the original notes and adopted the
sngoestions of the attorney of the contestant and made them a part and

of the evidence which was transmitted to the House of Repre-
sentatives in regard to the mode and method of this election. Is not
that trne ? Can anybody deny it on the part of thie Committee on Elec-
tions? Does the gentleman making this report from the committee or
the chairman of that committee deny it ?

It is like burning the Bible and trusting to hearsay as to what it con-
tains. It islike burning up the records ofa court and then trustingto
the hearsay of witnesses, I am sure that my distinguished and learned
friend from Massachasetts [ Mr. RANNEY ], who I nnderstand is on that
committee, would never be heard to say before any fribunal sitting in
the grand old Bay State of Massachusetts that they should listen to a
witness who wonld swear that he had burned up the evidence he had
taken to prove the facts in a case and had taken the marginal notes of
an attorney as to those facts,

The SPEAKER. The gentleman from Pennsylvaniahashull wminute
of his time remaining,.

Mr. MILLER. And I now yield that half a minute to the gentle-
man from Indiana [Mr. CALKINS], the chairman of the committee.

Mr. CALKINS. T move the previous guestion.

The previous question was o "

The SPEAKER. The Clerk will now read the resolutions which
have been reported {rom the Committee on Elections.

The Clerk read as follows:

1. Resolved, That R. Graliam Frost was not eletted as a Representative to the
Forty-seventh Congress of the United States from the third Congressionnl dis-
trict of Missouri, and is not entitled to occupy a seat in this House as such.

11, Resotved, That Gustavus Sessinghaus was duly elected as a Representative

from the third Congressional district of Missouri to the Forty-seventh Congress

of the United States, and is entitled to his seat as such.

The question was tauken upon adopting the resolutions; and upon a
division there were—ayes 92, noes 86.

Before the result of this vote was announced,

AMr. ATHERTON, Mr. CALKINS, and oshers called for the yeasand
nays.

The yeas and nays were ordered.

The question was taken; and there were—yeas 126, nays 110, not
voling 55; as follows:

YEAS—126,
Aldrich, Farwell, Chas. B. Lindsey, Sherwin,
Anderson, Farwell, Sewell 8. Lo Shultz,
Barr, Fisher, ]I‘.{:(l! 4 Smalls,
Bayne, key, Smith, A. Herr
rd, Mason, Smith, Dietrich C
Bingham, Grou McCoid, Smith, J. Hyatt
Bobee‘ g:ﬁ"ﬂ r, M!n[cimu , Jus, H. gpnuldl.ng.
Winsn, es ner,
Brewer, Hammond, John Millu‘-, Ef.e??a.
Briggs, Harmer, oore, Stone,
Browne, Harrig, Benj. W,  O'Neili, Strait,
Brumm, Hmoitino. Pacheco Taylor, Ezra B.
uck, Haskell, Paul, Taylor, Joseph 1.
Burrows, Julius C. Hazelton, Paysom, Thomas,
Calkins, Hei 2 Peelle, Townsend, Amos
Campbell, Hepburn, Peirce, ler,
non, Hil Pettibone, Valentine,
Carpenter, Hiscock, Pound, Van Aernam,
Chace, Hitt, Prescott, Van Horn,
Crapo, Horr, Ranney, Van Voorhis,
Culml. Houk, Ray, Wait,
Cutis, Tubbell, Reed, Ward.
Darrall, Hul Rice, John B. Washburn,
Davis, George R. Humphrey, Rice, Theron M.  Watson,
Dawes, Jacobs, Rich, Webber,
Deering, Jadwin Richardson, D. P. West,
De Motle, Jones, Geo. W.  Ritchie, White,
i 3 rgensen iy TEobineon. Geo, D Wit a6
X0y, o nson, D, Wi
Dunnell, Joyee, : Robinson, Jas. 8. W mdl?‘“‘all.ﬂ A.
t, T . Ryan,
Errett, Im lenberger,
' NAYS—110.
Alken, Caldwell, Curtin, _Hardy,
Armfield, : Davidson, Harris, Henry S,
Atherton, ¥y Davis, Lowndes H. Hatch,
Barbas Clardy, Do Hewit:.t'(} W
ur, nn . W,
Hathe & Qm"k" Ells ' Hoblitzell,
on ements, entrout,
Beltzhoover, bb, Holman,
Biackburn s b Smichioh, ¥
bara’ verse, rney, ones, James K.
gil?;, 8 MFWW' 1, E;}l‘mn.
Bon, ¥
Blount, Cox, uel 8. Geddes, Kno%t.
m;‘“ Cra - gnmmimd N.J |M‘li 0
. vens, y 2 o,
Buckner, Culberson, Harden i Le Fevre,

Manning, M Bingleton, Otho R. Upson,
Martin, Mutchler, Ski 3 ance,
Matson, Randall, Sparks, Wadsworth,
MeCook, Reese, Speer, Walker,
McKenzie, Richardson, J, 8. Springer, Warner,
McMillin, Robertson, T, Wellborn,
Mills, Rosecrans, Talbott, Wheeler,
Money, Ross, Thompson, P. B. Willis,
Morrison Scales, Townshend, R. W. Wilson,
Morse, Scoville, Tucker, Wise, Morgan R.
Moulton, Simonton, Turner, Henry G.
Muldrow, Singleton, Jas. W. Turner, Oscar
NOT VOTING—55.

Black, Ford, McClure, Rice, Wm. W,
Blund, F 3 McKinley, Robinson, Wm. E.
Burrows, Jos. 1II.  Gibson, McLane, Robt. M. Russell,
Butterworth, Henderson, Morey, Scranton,
Cabell, Herndon, M&mw. Shelley,
Candler, Hewitt, Abram 8, Ni Thompson, Wm. G,
Carlisle Hooker, Nolan, 0 !
Caswell House, Norcross, Umeri
i Kellog,’ gr:gl? 235}1&11“,' :, Th

rowle ey, y Omas
Dennl.er) Ketnhy.:lm, Parker, Wise, George D.
Dezendorf, Klotz, Phelps, Wood, Be;f:;:nln
Dibrell, Latham, Phister, Young. ~
Dugro, Marsh, Reagan,

So the resolutions reported by the Committee on Elections were
adopted.

Mr. HOOKER. Mr. Speaker, I have inadvertently voted in the case,
and of course voted according to my convictions of what is right. I
regret very much that I feel myself necessitated on account of a pair
which I made with the gentleman from Massachusetts [Mr. RUSSELL]
to withdraw my vote.

The following pairs were announced:

Mr. NEAL with Mr. BLAND.

Mr. Kassox with Mr HEwrITT of New York.

Mr. MAgrsH with Mr, DIBRELL.

Mr. MorEY with Mr. NOLAX.

Mr. RUssSELL with Mr. HOOKER.

Mr. KETcHAM with Mr. BLACE.

Mr. CorNELL with Mr. BUCKNER.

Mr. RICE, of Massachusetts, with Mr. Wisg, of Virginia.

Mr. KELLEY with Mr. WHITTHORNE.

Mr. Burrows, of Missouri, with Mr. RoBINsoN, of New York.

Mr. URNER with Mr. McLANE of Maryland.

Mr. CANDLER with Mr. GIBSOX.

Mr. CASWELL with Mr. OATES.

Mr. HENDERSON with Mr. REAGAN.

The result of the vote was announced as above stated.

Mr. CALKINS moved to reconsider the vote just taken; and also
moved that the motion to reconsider be laid on the table.

The latter motion was to.

Mr. CALKINS. I ask that Mr. Sessinghaus be now sworn in.

Mr. GUSTAVUS SESSINGIIAUS presented himself at the Clerk's desk
and was duly qualified by taking the ‘‘test oath’ prescribed by section
1756 of the Revised Statutes.

MESSAGE FROM THE SENATE.

A message from the Senate, by Mr. SymMpsoN, one of its clerks, an-
nounced that the Senate bad agreed to the report of the committee of
conference on the di ing votes of the two Houses upon the amend-
ments of the Senate to the bill (H. R. 7482) making appropriations
for the legislative, executive, and judicial expenses of the Government
for the fiscal year ending June 30, 1884, and for other purposes.

ENROLLED BILLS SIGNED.

Mr. HARDY, from the Committee on Enrolled Bills, reported that
the committee had examined and found truly enrolled bills of the fol-
lowing titles; when the Speaker signed the same:

A bill (H. R. 1410) to amend the pension laws by increasing the
pensions of soldiers and sailors who have lost an arm or a leg in the
service, and for other purposes;

A bill (H. R. 1443) granting a pension to Edgar B. Lamphier;

A bill (H. R. 1860) granting a pension to Daniel M. Mor‘l‘ey;

Abill (H. R. 3743) granting o pension to Miss Amanda Stokes:

A bill (H. R. 5103) granting a pension to Margery Nightengale;

A bill (H. R. 5558) granting a pension to Mrs. Busan Bayard; and

A bill (H. R. 6923) granting a pension to Mrs. Helen M. Thayer.

REPORT OF COMMISRIONER OF EDUCATION FOR 18SL

The SPEAKER laid before the House the following resolution of the
Benate; which was referred to the Committee on Printing:

Resolved by the Senate (the House of Representutives coneurring), That of the report
of the Commissioner of Education for 1881 there be printed 4,000 copies for the

use of the Senate, 8,000 copies for the use of the ITouse of Representatives, and
20,000 copies for distribution by the Commissioner.

CONTESTED-ELECTION CASE,

Mr. CALKINS, I desire to give notice thatas soon as the conference
report on the legislative appropriation bill, which the gentleman from
Illinois [Mr. CANXNOX] is abont to present, shall have been disposed of
I intend to call np the contested-election case of Cook vs. Cutts, frcm
the State of Towa. I ask members, if they wish these election cases
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flisposed of, to stay here and dispose of them to-night, as this will be
“he last chance.

LEGISLATIVE, ETC., APPROPRIATION BILL.

Mr. CANNON. I rise to submit the report of the committee of con-
ference on the legislative appropriation bill, which I send to the desk.
The report is as follows:

The committee of conference on the dh-ﬁ'reemg votes of the two Houses on
the 1 ts of the Senate to the bill (IL. R. 7482) making appropriations
for the legislative, executive, and judicinl expenses of the Government for the
fiscal year ending June 30, 1834, and for other purposes, having met, after full
and free conference have agreed to r d and do mend to their re-
wpective Houses as follows :

That the Senate recede from its amendments numbered 22, 23, 26, 27, 28, 29, 30,
31, 32, 33, 34, 35, 36, 37, 38, 39, 40, 41, 44, 45, 46, 57, 53, 59, 72, 73, 87, 83, 04, 96, 97, 98,
%U’l, i% I%. IO!J&i(;'&. 1’00, 119, 128, 129, 130, 131, 132, 133, 134, 135, 136, 137, 158, 139, 140,

43, , 150, and 152,

That the House recede from its disagreement to the muendments of the Senate
numbered 1, 2, 3, 4,5, 6.7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 19, 20, 21, 47, 48,49, 50, 51,
62, 53, b4, 55, 66, 60, 63, 61, 65, 86, 67, 70, 71, 74,75, 76,77, 78, 79, 80, 81, 82, 83, 84,
85, 86, 99, 103, 108, 110, 112, 113, 116, 115, 120, 121, 123, 124, 125, 141, 142, 143, and 144,

and agree to the same.

A d t numb d 15 : That the House recede from its disagreement to the
amendment of the Senate numbered 18, and agree to the same with amendments
asfollows: At the end of the amended 1nm¥raph insert the following; * For
elerk to Committee on Military Affairs for balance of current fiscal yeur, at the
rate of £2,000 per annumn, 67;"" and in lien of the sum stated in lines 10, 11,
m?hm,cm page 7of the bill, insert the sum of ** §364,604.57 ;" and the Senaleagree
to the same.

Amendment nmnbered 24: That the House recede frow its disagreeinent tothe
amendment of the Senate numbered 24, and agree to the same with an amend-
ment as follows: Strike out "twelve and insert “ten;" and the Senate agree
to the same.

Amendment numbered 25: That the House recede from ils disagreement to
the Iment of the Senat bered 25, and agree to the same with an
amendment as follows: In lienof the sum proposed insert the sum of * §112,-
350:" and the agree to the same,

Amendment numbered 42: Thut the House recede from its disagreement to

the amendment of the Scnate numbered 42, and agree to the same with an
amendment as follows: Strike out the word “sixiy " and insert the word
“fifty-five;” and the Senate agree to the same.
Amendment numbered 43: That the House recede from its disagreement to
the d t of the Senate numt 1 43, and sgree to the same with an
amendment as follows: In lieu of the sum proposed by said amendment insert
" &183,610:" and the Benate agree to the same.

A A t bered 68: That the House recede from its disngreement to
the amendment of the Senate numbered 68, and agree to the same with an
amendment as follows: In lien of the matter proj to he stricken out by said
amendment, insert '* one clerk of class 2, who 1 be a stenographer ;" and the
Senate to the same,

Amendment numbered 68: That the House recede from its disagreement to
the amendment of the Senate numbered 69, and agree to the same with an amend-
ment as follows: In lien of the sum pru’md by said mnendment insert ** $54.-
100;"" and the Scnate agree to the same.'

Amendment numbered 89: That the House recede from its disagreement to the
n d t of the 8 1 bered 80, and agree to the same with an amend-
ment as follows: In lieu of the number proposed insert * thirty-three; " and the
Senate agree to the same.

A t bered 90: Thatthe House recede from its disagreement to the

1 t of the Senat bered 90, and

ed 90, agree to the same with an amend-
ment asfollows: In lieu of the number proposed insert * forty-six;' and the
Senate agree to the same.

v Lk t t d 91: That the House recede from its disagreement to
the amendment of the Senate numbered 91, and agree to the same with an amend-
ment as follows: In lien of the number proposed insert ** fifty-seven ;" and
Senate 8 to the same.

Amendment numbered 92: That the House recede fromn ita disagreement to the
amendment of the Senate numbered 92, and agree to the same with an amend-
ment as follows: In lien of the number proposed insert * fifty-eight; " and the
Senate agree to the same.

Amendment numbered 93: That the House recede from its disagreement to the
amendment of the Senate numbered 93, and agree to the same with an amend-
ment as follows: In lieu of the number proposed insert ** forty-seven ; ' and the

Senntengrmto same,

Amendment numbered 95: That the House recede from its d ment to
th it tof the S t h d %5, and agree to the same with an amend-
ment, as follows: In lieu of the sum proposed

1 t insert " $417-
650; " and the Senate agree to the samao.

Amendment numbered 100: That the House recede from its disagreement to
the i t of the te numk d 100, and to the same with an
amendment as follows: In lieu of the sum prop ¥ sald d t insert
*§88,620; " and the Senate agree to the saine, 3

Amendment numbered 105: That the House recede from its disagreement to
the amendmentof the Senaie numbered 105, and agree to the same with an
amendinent as follows: In lien of the swn proposed by said d t, insert
*48537,230; " and the Senale agree to the same,

A d tnuml 1111 : That the House recede from its disagreement to the
d t of the Senat: bered 111, and agree to the same with an amend-
ment as follows: Before the word * dollars’ insert the words ** five hundred ; "
and the Senate agree to the saume,

Amendment numbered 114: That the House recede from its disagreement to
the amendment of the Senatenumbered 114, and agree to the same with amend-
ments as follows: In lieu of the matter proposed to be inserted by said amend-
ment insert the following :

* Chief of salary and allowance division and chief of a; ntment division, at
£2.000 each: one:" and on pn.i:) 70 of the bill, in line 23, strike ont the word
“glerks" where it first occurs in said line, and insert the word *clerk; " and
the Senate agree to the same,

Amendwent numbered 115: That the House recede from its disagreement to
the amen: t of the Senate nnmbered 115, and agree to the same wilh an amend-
ment as follows: In lien of the number proposed by said amendment insert
**sixteen ;" and the Senate agree to the same.

A d t bered 117: That the House recede from its disagreement to
the Iment of the Senate numbered 117, and agree to the same with an
amendment as follows: In licu of the sum p d by said a d t insert
“ £100,000;: " anl the Seoate agree to the same,

Awmendment numbered 122: That the House recede from jta disagreement to
the amendment of the Senate numbered 122, and to the same with an
amendment as follows: In lieu of the sum proposed Ey said dment insert
“$270,780; " and the Senate ngree to the same.

Amendment numbered 126: That the House recede from its disagreement to
the 1 of the 4 ed 126, and agree to the same with amend-

by said

ments as follows: In lien of the number insert * four;" and on page
72 of the bill, in line 24, strike out the word " seven ' and insert *eight ;' and
the Senate agree to the same.

Amendment numbered 127: That the House recede from its disagreement to

iment of the Senate numbered 127, and agree to the same with an
amendment as follows: In lieu of the sum proposed by said d t in-
sert ' §67,120;" and the Senate agree to the same.

Anendment numbered 147 : That the House recede from its disagreement to
the amendment of the Senate numbered 147, and agree to the same with an
amendment as follows: In lieu of the sum prop 1 by said i insert:
**$9,840;" and the Senate a to the same,

Amendment numbered 148 : That the House recede from its disagreement to
the d t of the S te numbered 148, and nfree to the same with an
amendment as follows: In lieu of the sum proposed in said amendment insert
““$3.280;" and the Senate agree to the same.

Amendment numbered 149: That the House recede from its disagrecment to
the a d t of the S numbered 149, and agree to the same with an
titnmendmeﬂtsa follows: In lien of the matter stricken out by said amendment

"'8Ec. 2, That the Secretaries, respectively, of the Departments of State, of the
Treasury, War, Navy, and of the Interior, and the Attorney-General, are anthor-
ized to make requisitions npon the Postinaster-Gieneral for the necessary amount
of oflicial postage-stamps for the use of their Depurtments, not exceeding the
amount stated in the estimates submitied to Congress; and npon presentation
of proper vouches therefornt the Treasury theamount thereofshall be eredited to
the appropriation for the service of the Post-Oflice Department for the same fiscal
year, Aud it shall be the duty of the respective Departments to inclose to Sen-
ators, Representatives, and Delegates in Congress, in all ofilcial communica-
tions requiring answers, or to be forwarded to others, peonalty envelo ad-
dre-:l:d ns I:'l?.r as precticable, for forwarding or answering xmgl official corre-

ndence.
sp.gnd the Senate a| to the same,

Amendment num 151: That the House recede from its dissgreement to
the muendment of the Senate numbered 151, and agree to the same with an
:-hmefmlllm;?* as follows: In lieu of the malter proposed to be stricken out insert

e following :

"'8Ec, 4. That hereafter it shall be the duty of the heads of the several Execu-
tive Departments, in the interest of the !)ublic service, to nire of all clerks and
other employés of whatever gradde or class, in their respective Departments, not
lessthan seven hoursof labor each day, except Sundays and days declared pub-
licholidays by law or Execulive order: Proeided, That the heads of the Depart-
ments may by specinl order, stating the reason, further extend or limit the hours
of service of any clerk or employé in their Departments, respeclively, but in
case of an extension it shall be without additional compensation : and all ab-
sence from the Departments on the part of said clerks or employés in excess of
such leave of absence as may be granted by the heads thereof, which shall not
exaeﬁd thirty days in any one year, except in case of sickness, shall be without

pay.
Xnd the Senate agree to the same.
J. G. CANNON,
FRANK HISCOCK,
Managers on the part of the House,
W. B. ALLISON,
H. L. DAWES,
F. M. COCKRELL
Mannagers on the parl of the Renate.
The statement accompanying the conference report was read, as fol-
lows:
The managers on the part of the House of the conference on the disagrecing
votes of the two Houses on the legislative, executive, and judicial appropriation
bill submit the following written statement in explanation of the conference re-

port: ¥

The bill as agreed upon in conference appropriates $20,464,2006,22, being $80,506,17
greater than us it passed the House, £175,003.53 less than as it passed the Senate,
and £115,110.68 more than the appropristions for the current year, and $064,66:.80
less than the estimates for 1844,

The principal items of inerease made by the Senate und agreed to by the House
ma of the 1 are as follows:

House of Representatives, 84,600,07; State Department, £1,370; Register's Office,
Treasury, QIB,BJ)- Navy Department, $1,400; Seeretary Interior, ofilce of, §7,950;
Attorney-General, Interior ?_:!)artrnenl.. §6,350; General Land Office, kﬂ.&m;
Indian Office, §3,000; Civil Servies Commission (contingent), §5,000; Post-Office

nt, §8,340.
J. G. CANNON,
FRANK HISCOCK,
Managers on the part of the House,

Mr. THOMPSON, of Kentucky. I wish to inquire of the gentle-
man snbmitt.ing this report what the conferees have done in regard to
the provision of the House reducing the number of internal-revenue
collectors.

Mr. CANNON. The bill as passed by the Honse reduced the num-
ber of those collectors to eighty-two. Under the present law there are
one hundred and twenty-six. The Senate struck out the provision
making the reduction, and after a full and free conference the Senate
conferees refused to recede. A majority of the House conferces, if not
all of them—and I certainly think I speak for those who signed the
report—hecaume satisfied that the Benate would not yicld the point,

and we yielded.

Mr. THOMPSON, of Kentucky. Then I understand you give up
that point altogether?

Mr. CANNON. Certainly, we give up the point.

Mr. THOMPSON, of Kentucky. Then I hope the House will-not
agree to this report.

Mr. CANNON. It is but just, however, that I should say for my
collengues and myself that whatever our own convictions were about
the matter (and 1 am frank to say in my opinion the action of the Hounse
was not wise), yet withount reference to my individual opinions I have
done what I conld, and so did the other members of the conference com-
mittee, to carry out the wish of the House in this matter.

Mr. ATKINS. I have declined to sign the conference report, the
main reason being that indicated by the gentleman from Ilinois [Mr.
CANNON]—the fact that the Senate struck ont the provision adopted
by the House reducing the number of internal-revenue collectors g-om
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.one hundred and twenty-six to eighty-two. I did not feel that Icould
sign the report, because I wonld do violence to the feelings of the mi-
mority side of the House, which I had the honor torepresent on the con-
ference committee. For that reason I refused to sign the report.

I may say that I voted for the amendment of the House, and my judg-
ment is now the service would be better if we had reduced the number
o eighty-two instead of letting them remainat one hundred and twenty-
six. For that reason and some other minor‘ones I failed to sign the
report.

Mr, CANNON.
[Mr. Hiscock]. !

Mr. HISCOCK. Mr. Speaker, I beliove the Senate amendments in-
creased this bill in the neighborhiood of $260,000. We compromised on
an increase of $80,000; thatis, we reduced the increase by the Senate to
that sum. And so far as the Treasury Department was concerned, the
.only basis of agreement which we conld establish was that we would
appropriate with reference to the law for thecurrent year. The increase
by the Senate was largely with reference to the Treasury Department.
They insisted weonght not to attack the law of the present year, and when
the day of adjonrnment was sonearat hand, and with theabsolute neces-
sity there must be time for the enrollment of this very long bill or there
would be a failure to pass it and therefore an extra session imminent,
while we supported the view of the House on this question of collectors
of internal revenune, we believed it was.our duty to unite in this con-
ference report and concur with this amendment in view of the large re-
duction made in the amounts carried by the Scnate amendments.  An
extra session was altogether too threatening for us to hesitate on this
question.

ENROLLED BILL AND JOINT RESOLUTION SIGNED.

Mr. SPAULDING, from the Committee on Enrolled Bills, reported
that they had examined and found truly enrolled a bill and joint resoln-
tion of the following titles; when the Speaker signed the same:

A hill (H. R. 2156) for the relief of certain owners of the steamer
Jackson; and 1

Joint resolution (H. Res. 324) to provide for the deficiencies in the
appropriations for salaries of officers, clerks, messengers, and others in
the service of the House of Representatives for the fiseal year ending
June 30, 1883,

LEGISLATIVE, ETC., APPROPRIATION BILL.

Mr, CANNON. I now yield for five minutes to the gentleman from
Kentucky [Mr. TroMpsoN].

Mr. THOMPSON, of Kentucky. Mr. Speaker, the House after due
consideration of the subject of these internal-revenue collectors, com-
promised with the opponents of the measure, and instead of reducing
the number as contemplated by the original amendment, they accepted
a compromise in the Honse fixing the number at eighty-two. Now,
there does not seem to be any reason given why the Scnate does not
<concur with us. The number of collectors is evidently too large, and
1 do not think the rejection of the conference reportand the fact that the
House insists npon itsamendment will necessitatean extrasession. Ire-
member seven years ago, in 1876, when the number of internal-revenue
collectors was reduced by the House we had the same trouble then and
the same experience with the Senate we are undergoing now. The
amendment was put on in the House, disagreed to by the Scnate, and
finally compromised and agreed to in the conference committee. Now,
if the House means to stand by its action we can reject this conference
report and ask for another conference. The Senate is bound to yield
in this matter if we insist. And therefore I hope the House will insist
and will reject this conference report, and insist on the Senate agreeing
to our reasonable demands in the reduction of these internal-revenue
<collectors.

If 1 have any time left I will yield it to the gentleman from Penn-
sylvania [Mr. BAYNE]. e i

Mr, BAYNE. Mr. Bpeaker, I hope the House will insist on this
amendment. I think it is somewhat singular that the power of the
House should be disregarded in this instance, and especially by the
#enate, when the Senate passes upon each one of these officers who may
be nominated by the President, and each one of them is confirmed or
rejected Ly the Senate; and the Senate, therefore, becomes, to a cer-
tain extent, a part of the appointing power. If it were not, moreover,
for the fact which may be added to that, that itis well known that po-
tent influences are exerted by Senators, with reference to the appoint-
ment of these officers as well as their confirmation, it might not be so
indelicate on the part of the Senate to insist on this matter. DBut when
we come to know, as we do know, that the House is the body which
has the right to originate ‘revenue measures; that it has in that con-
nection to preseribe the mode by which that revenue may be raised;
that it has in connection with that the greater interest of the two
Wle} in secing that the raising of that revenueis adequately provided
for—in the fiace of all these facts and in the face of the fact of supreme
-aud vertain necessity that these men are not necessary to the service,
I think it is the duty of the House to stand by the proposition which
it adopted and to refuse to consent to this amendment.

Mr. CANNON. [ now yield for two minntes to the gentleman from
Kentucky [Mr. WITE].

XIyV——228

I will yield now to the gentleman from New York

Mr. WHITE. Mr. Speaker, I desire to express my entire approval
of what has just been uttered by the gentleman from Pennsylvania
[Mr. BAYNE] and my colleague from Kentucky [Mr. THOMPSOX].
We have here, sir, a great political power of large proportions, and it
is growing larger daily. Its head is the Commissioner of Internal Rev-
enue. We have in the last few monthsseen him taking a lively inter-
est in making United States Senators. We see in the United States
Senate fo-day men, millionaires almost every one of them, who dictate
to the President whom he shall appoint as collectors in their several
States; and in terms they might also be said to dictate tothe President,
because they will not confirm one appointment unless he will make
another appointment to suit this or that Senator. The time has come
if’ we are going to have any real practical civil-service reform that we
should begin the work of cutting down this army of nseless internal-
i‘evonuc collectors who are bossed by the Commissioner of Internal

levenuce.

Mr. HOGE. Will the gentleman yield to me for a question. If we
reduce the revennes $40,000,000 shonld we not reduce alsothe collect-
ors of revenue in the same proportion?

Mr. WHITE. 1 have no objection to that. I think the great mis-
take of this Congress is that we have not wiped out the entire internal-
revenue {ax except upon whisky, and 1educed the number of collectors
to one-half the present force.

[Here the hammer fell. ]

Mr. CANNON. A single word, Mr. Speaker, before I ask the previ-
ous question upon this conference report. 1 know there is much con-
flict in the House about internal-revenue taxation. I know there is
much feeling in some parts of the country about the propriety of col-
lecting the tax. 1 know f{urther that the House did express the wish
that these collectors should be reduced in number. I am not here to
discuss the question as to whether the House was right or wrong. Gen-
tlemen will recollect my own views about the matter when it was un-
der discussion, and I need not stop to repeat those views at this time.

There is one dilliculty, however. about gentlemen having their way in
the House on everything in the shapeof legislation. Iam frank tosay
that I agree and ask sympathy with the views of the House. I ama
part and a parcel of it, and want to enforce its views and wishes. But
unfortunately, so far as having our own way is concerned in everything,
the Constitution provides that there shall be a co-ordinate branch of -
the Legislature—the Senate.

1t may be that the fathers when they made the Constitution made
o great mistake in that; nevertheless we are living under that Consti-
tution, and it is after all a fact that it requires the Senate to agree with
the House before you can legislate. We have under the law one hundred
and twenty-six internal-revenue collectors. The House says, * Let us
cntthem down.” TheSenatesays, ‘‘ We won’t agreetoitin any event.””
Now, then, it may be that it wounld be wise to send this report back and
let the bill fail. I have frequently heard talk of that kind here. 1 have
heard gentlemen in the last four days “‘ thundering in the index'’ about
letting bills fail, and yet I have seen them on the yea-and-nay vote
take the back track when they were brought face to fuce with the ques-
tion of letting it fail. 1 want to say that under the law the President
has the power to consolidate these districts in the event we should
amend the internal-revenue law, and he has the power anyhow when
the good of the public service requires it.

Mr. BAYNE. But he will not do it.

Mr. CANNON. The gentlemansays he will notdoit. If my friend
from Pennsylvania was the House or Senate or the President, then things
wonld be fixed aboutright. [Laughter.] I demand the previous ques-
tion upon the report.

The previous question was ordered.

The SPEAKER. The guestion is on agreeing to the report of the
committee of conference.

The question was taken,

Mr. THOMPSON, of Kentucky.

Mr. WHITE. 1 demand tellers,

Mr. RANDALL. We had better have the yeas and nays.

Mr. HISCOCK. I ecall for the yeas and nays.

The yeas and nays were ordered.

The question was taken; and there were—yeas 121, nays 111, not voé-
ing 59; as follows:

Let us have a division.

YEAS-—-121, .

Aldrich, Cra Godshalk, Hubbs,
Anderson, Cullen, Grou Humphrey,
Barr, Cutts, Guenther, Jucobs,
Risbee, Darrall Hall, Junes, Geo, W,
Bowman, Daivis, t:ieorge . Hummond, Join Jorgensen,
Brewer, Dawes, lnrmer, Joyee,
Briges, Deering, Hurris, flclu. W. Kuasson,
Browne, De Molte, Huoseltine, Ketchum,
Brumm, Dezendorf, Hazellon, oY,
Burrows, Julius C. Dingley, Hellman, Lewis,
Butterworth, Doxey, Henderson, Lindsey,
Calkins, Dunnell, Hephuaru, Lord,
Camp Dwight, Hill, Layuuh,
Cauupi)ell. Errelt, Hiscock, hi‘m-k ey,
Cannon, Furwell, Chas, B, Hitt, Musuon,
Carpeuter, Furwell, Sewell 8. Horr, MetCuid,,
Cuswell, isher, Houk, Mook,

Ford, Hul McLean, Jas. FL
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Miller, Teed, Spanlding, Wait,
Moore, Rich, Spoonor, Warnd,
Morcy, Richardson, 10 1°,  Steele, Washburn,
' Neill, Itobeson, Stone, Watlson,
Tage, Robinson, Geo. 1), Stmit, Webber,
Parker, HRobinson, Jas. 8. Taylor, Joseph . West,
Paul, Ryan, Thomuas, Willinms, Chas, G
Peelle, Ressinghans, Townseud, Amos  Willits,
Peiroe, Shillenberger, Tyler, Wood, Wulter A.
TFound, sSherwin, Updegrufl, Youny,
Prescott, Siualls, Valentine,
Hanncy, Smith, Dietrieh !, Van Aernam,
Ray, Smith, J. Hyatt Yan Horn,
NAYS—1IL

Aiken, (Cox, Snmuel 8. Holman, Ritehie;
Armificld, Cox, William 1. House, Itobertson,
Atherton, Covington, Hutchins, Rosecrans,
Atkins, Cravens, Jadwin, 1toss,
Barbour, Culberson, Jones, Jumes K. Scales,
Bayne, Curtin, Kenna, Simonton,
Heach, Davidson, King, Singleton, Otho It
Belford, Deuster, Klotz, Skinner,
Belmont, Dowd, Knott, Smith, A. Herr
Beltzhoover, Dunn, Ladd, Sparks,
Iie Ellis, Leedom Springer,
Bﬁhum. Ermentrout, Manning, Stockslager,
Blnnchard, lvins, Martin, Talbott,
Bliss, Flower, Matson, Thompson, P. I
Blount, Forney, MceKenzic, Townshend, R. W.

. Fulkerson, MeMillin, Tucker,
Buchanan, Garrison, Mills, Turner, Henry G.
Buckner, Geddes, Money, Turner, Oscar
Caldwell, Gunter, Maorrison, 'lvnnn,
Cassidy, Hammond, N. J. Morse, Walker,
Chapman, Hardenbergh, Moulton, Warner,
Clardy, Hardy, Murch Wellborn
Clark, lh.rriz. Henry S.  Mutchler, Wheeler,
Clements, Hateh, Randall, White,
Col Herbert, Iteese, Willis,
Colerick, Hewitt, G. W. Rice, John B. Wilson,
Converse, Hoblitzell, Rice, Theron M.  Wise, Morgun IL
Cook, Hoge, Richardson, J. 8.

NOT VOTING—09.

Ringham, Haskell, Neal, Shelley,
Black, Herndon, Nolan, Shultz,
Bland, Hewitt, Abram 8, Norcross, singleton, Jas, W,
Buck, Hooker, Oates, Speer,
Burrows, Jos. H.  Jones, Phineas Pacheco, Taylor, Ezra B.
Cabell, 3 Kelley, Payson, Thompson, Wm. G.
Candler, Lav 5 Pettibone, Urner,
Carlisle, Le Fevre, Phelps, Vanee,
Cornell, Marsh, Phister, Van Voorhis,
C‘mw]e&; MeClure, Reagan, Wadsworth,
stisi wndes I, )ld(i.nlea‘l. . Rice, Wm. W, Whitthorne
Dibrell, McLane, ltobt. M. Robinson, Wm. E. Williats, Thomas
Dugro, Miles, Ttussell, Wise, Geo D.
George, Mosgrove, Seoville, Wood, Benjamin.
Gibson, Muldrow, Scranton,

So the report of the committee of conference was agreed to.

The following additional pairs were announced:

Mr. JoNES, of New Jersey, with Mr. VANCE.

Mr. RicmAnpsox, of New York; with Mr. SCOVILLE.

Mr. MILES with Mr. SINGLETON of Illinois.

Mr. MoRrEY with Mr. NOLAN.

Mr. CANNON. I ask unanimous consent that the reading of the
names be dispensed witl.

There was no ohjection,

The result of the vote was then announced as above stated.

Mr. CANNON moved to reconsider the vote by which the report of the
committee of conference was agreed to; and -also moved that the mo-
tion to reconsider be laid on the table.

The latter motion was agreed to.

NAVAL APPROPRIATION BILL.

Mr. ROBESON. 1 rise to present a privileged report. I present the
report of the committee of conference on the naval appropriation bill.

The report is as follows: \

The committes of conference on the disagreeing votes of the two Houses on
the amendments of the Senate tothe bill (H, . 7314) * making appropriations for
the naval service for the fiscal year ending June 30, 1884, and for other purposes,”
having met, after full and free conference have to recommend and do

recommend to their respective Houses as follows:
That the Senate recede from its amendments numbered 2, 3, 20, 30, 35, 42, and

68,

That the House recede from its disagreement to the amendments of the Sen-
ate numbered 1, 4,5, 6, 8, 9, 10, 11, 13, 14, 15, 16, 17, 18, 19, 21, 22, 23, 21, 25, 29, 81,
33, 34, 86, 37, 84, 50, 40, 41, 43, 45, 47, 48, 49, 50, 51, 63, 54, 55, 56, 57, 58, 59, 60, 61, 62,
G3, 84, 63, 06, 67, 69, 70, V1, 73, and 75, and agree to the same.

Amendment numbered 7: That the House recede from its disagrecment to the
amendment of the Senate numbered 7, and agree to the same with an amend-
ment as follows: In licu of the matter proposed to be stricken out by said
ameudmoent insert the following :

** Hercafter onl{ one-halfofthe vacancica in the variousgrades in the staffeorps
of the Navy shall be filled by promotion until such grades shall be reduced to
the numbers fixed for the several grades of the staff corps of the Nayy by the
act of Angust 5, 1882, making appropriations for the naval service for the fiscal
year ending June 30, 1851, und for other purposes."

And the Senate agree to the mune,

Amendment numbered 12: Thut the House recede from its disagreement to
the amendment of the Senate nuubered 12, and agree to the same withana d

| Amendments numbered 26, 27, and 28: That the House recede from its disagree-

ment to the amendments of the Senate numbered 26,27, and 28, and agree to the
same with amendments us follows: Inlicu of the amended paragraph insertthe
following:

* For the purchase amnd manufucture after full investigation and test in the

r United States under the direction of the Sceretary of the Navy of torpedoes

adapted to naval warfare, or of the right to manufacture the saine, and for the
fixtures and machinery necessary for opernting the same, $100000: Provided,
That no part of said money shall be expended for the purchase or mnufacture
of any torpedo or of the right, to manufncture the same until the ssane shall hyve
been approved by the SBecretary of the Navy after a fuvorable report o be mude
to him by a board of naval officers to be ereated by hiim to examine and test said
torpedoes and inventions.”

And the Senate agree to the same.

Amendment numbered 32: That the House recede from its disagresient to
the amendment of thie Scnate numbered 32, sl agree to the same with an anicnd-
ment as follows: On page 12 of the bill, in line 12, after the word ** dollars,™
inkert the words: *of which sum $64,000 shall beimmediately available;”" and
the Senate agree to the same.

Amendment nunibered 44: That the House recede from its disagreement to
the amendment of the Senate numbered 44, and agree to the same with an amend-
ment as follows : At the end of the amended paragraph insert the following :

** But nothing herein contained ghall prevent the repairor building of boilers
for wooden ships, the hulls of which can be fully repaired for 20 per cent. of the
estimated cost of a new ship of the sumne sizeund material.”

And the Senaté agree to the spme,

Amendment numbered 46: That the House recede from its disagreement to
the dment of the Senate numbered 46, and io the same with an
amendment as follows: After the word **dollars,” insert the following :

“The execution of no contract shall be entered upon for the completion of the
engines and machinery of ¢ither of these vessels until the terms thereof shall be
approved by said board, who shall approve only contracts which may be to the
best advantage of the Govermment, and fair and reasonable according to the
lowest market price for similar work,"

And the Senate agree to the same,

Amendment numbered 52: That the House recede from its disagreement to
the d t of the S te numbered 52, and agree to the same with an
amendment as follows: On page 18, strike out all after the word “ report,” in
line 9, down to nud including the word * under,” in line 10 of the bill; and in
lien thereof insert the following :

“And in the event that such vessels or any of them shall be built by contract,
such building shall be under,”

And the Senate agree to the same,

Amendment numbered 72: That the House recede from its d: menttothe
amendment of the Senate numbered 72, and agree tothe same withamendments
as follows: On Kﬂs\a 26, in line 12, before the word “*ranges,” insert the word
“‘and;" and in the same line strike out the words *‘and so forth; " and the Sen-
ut&; agree to l-l:o same.

ed 74: That the Iouse recede from its disagreement to the
amendment of the Senate numbered 74, and to the same with an amend-
ment as follows: On page 27, in line 22 of the bill, after the word *and," insert
the word ““he;" and the Senate agree Lo the same.

GEO. M. ROBESON,

J. H. KETCHAM,
Managers on the part of the House,
EUGENE HALE,

Managers on the part of the Senale,
The statement accompanying the report was read, as follows:

The managers on the part of the House of the conference on the di ving
votes of the two Houses on the naval appropriation bill submit the I“uﬁowing
written statement in explanation of the effect of the report, if adopled :

Onamendments, 2,3, 4,5 and 8: Except some verbal changes, leaves the first
paragraph of the bill as it pussed the House, dropping out the following:

“Pro r’d’cd. That when vacancies occnr hereafter in the Paymaster's Corps there
shall be no original appointments to fill such vacancies, but promotions may he
made according to existing regulations from those remaining in said co
Officers in the line shall be detailed to perform the duties of paymasters under t.
same rules and regulations as are now required of paymasters, but such oflficers
shnlI‘I ‘llw‘l:lbe t:.nt.itlod to increased compensation in consequence of performing
such duties.’

On amendment 7: In lion of the legislation in the bill in reference to examina-
tions for promotion and filling vacancies in the line and staff of the Navy, pro-
vides that one-half of the vacancies in the stail co may be fllled by promiotion
until said eorps is reduced below the number fixed by law.

On amendments 8,9, 10, 11,12, and 13: Strikes out provision relative to promo-
tions tothe rank of rear-admiral and abolition of the grade of commodore, makes
?ﬁma verbal changes in the text of the bill, and provides for the care of Paul Ham-

on's grave.
m(hl\]ﬂl'\mndmenull to 21, inclusive : Verbal changes are made lo perfect text of

° v

On amendments 22 to 25: Provides for a board of six officers to examine and
report to Congress which of the navy-yards is best adapted for a Government
fonndery, and makes verbal ehan in text of the bill,

On amendments 26, 27, and 24: 1n lieu of the paragraph in the bill In reference
to torpedoes inserts the following @

“For the purchase and mnnu!'ictum. afler full investigation and test, in the
United States, under the direction of the Secretary of the Navy, of torpedoes
adupted to naval wa ,anil for the fixtures and machinery necessary for
operating the same, £100,000: Provided, That no part of said money shall be ex-

rended for the purchase or manufacture of any torpedo until the same shall
inve been npgroved by the Hccrel.agof the Navy, after a favorable report to be
made to him by a board of naval oflicers to be created by him to examine and
test said to oes and inventions.”

On amendments 20 and 30: Provides £800,000 for Barean of Equipment and
Recruiting, nnd restores the clause relative to life-saving dress.

On 1 ts 31 to 37, inclusive: Appropriutes £261,000 for maintenance of

rds and docks, and makes $64,000 of J:c sum immediately available; gives

20,000 fur contingent expenses and $24,000 for the civil establ nt of the Bu-
reau of Yards and Docks; appropriates £25,000 for contingent expenses of the
Burenu of Medicine and Surgery, and makes certnin ¥ verbal correc-
tions in the text of the bill, :

On amendments 3% to 41: Appropriates $1,100,000 for Bureau of Construction
and Repair, and limils repairs un wooden ships to 20 per cent. of estimated cost

ment as follows: Itestore the matier Pmmd to be stricken out by said amend-
ment, and at the end of the amende« ph insert the fo!low{nm

**And provided further, That nothing contained shall be so construed as
to give any additional pay to any such officer during the time of his service in
the volunteer army or navy."

Ani the Senate agree to the same,

of new ships.
On - nits 42 to 44: Limits costof repairs to fx:sinea and machinery to 20
per cent. of estimated cost of new engines and ¥ ptin den ves-
sels, the hulls of which can be repaired for 20 per cent. of estimated cost of now
ships of same character and size,

On amendments45and 46: 1san increase of $550,000 to complete the engines and
machinery of all the double-turreted monito to which the House INADAZErs
soceded with the proviso that the contracts for the sameshould be first approved
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alha naval advisory board and should be found to be for the advantage of the
vernment and foir and reasonable according to the lowest market price for
similar work,

On amendments 47, 48, 49, 50, 51, and 52 : Malkes certain necessary verbal cor-
rections in the text of the paragraph relative to the construction of the new steel
eruisers, and provides that in the event they, orany of them, are built by contraet,
#uch Luilding shall be under contracts with the lowestand best responsible bid-

Ta.

On amendinents53, 54, and 53: Provides for payment of civilian expertmembers
of the naval advisory board, nnd that the appropriation for testing deflective tur-
rets be immediately available. i
On amendments 66 to 72, inclusive : Make slight verbal and other unimportant
cha in the provisions relative to the Naval Academy and Marine Corps,
which in the main deerease the appropristions for both.

On nmendments 73 to 75: Makes verbal changes in section 2 of the Lill and
drops out the third and last section of the bill as it passed the House,

The total of the bill as agreed upon is §15,804,434.23, being §1,063,057.43 greater
than the appropriations for the current year and §7,491,453.31 less than the esti-

e GEO. M. ROBESON,
J. H. KETCHAM,
Managers on the part of the House.
The SPEAKER. The gentleman from New Jersey [Mr. RoBESox ]
moves that the House concur in the conference report.
The question was put on concurring in the report.
Mr. Hiscock and Mr. HOLMAN rose.

Mr. HIRCOCK. I desire to be heard on this motion.

The SPEAKER. The gentleman rose too late.

Mr. HISCOCK. No, sir.

Mr. HOLMAN. I hopethe gentleman from New Jersey [ Mr. RoBE-

80N ] will give an explanation. And I hope the House will not concur
in this report, at least until an explanation is given.

Mr. HISCOCK. I ask to be heard on the motion.

Mr. ATKINS. I desire to make a parliamentary inquiry.

The SPEAKER. The gentleman will state it.

Mr. ATKINS. I desire to know who moved to concur in the con-
ference report ?

The SPEAKER. The conference report was submitted by the gentle-
man from New Jersey [Mr, RoBESON |.

Mr. ATKINS. Did the gentleman from New Jersey make any mo-
tion after the statement was read ?

The SPEAKER. No, sir.

Mr. ROBESON. If I can be heard for a moment I wish to say, at
the time the reading of the statement was concluded I was conversing
with my friend from Tennessee [Mr. ATRINS]. Neither of us knew
the Clerk had concluded the reading. I desire the vote shall not be
taken until an explanation is made.

The SPEAKER. The gentleman from New Jersey is entitled to the
floor. ;

Mr. ROBESON. A large majority of the amendments in this con-
ference report are merely verbal. In some cases the Engrossing Clerk
was not very accurate in his spelling, and errors of that kind have been
corrected.

Vith regard to the legislation on the bill, the conferces on the part
of the House receded from their disagreement to the Senate amendment
striking out our provision with regard to commodores. The conferees
on the part of the Senate receded from their provision with regard to
the promotions. And we provided by an amendment that the ent%l-
neers and staff corps should have the same rights of promotion that the
line officers had. .

With regard to the torpedo corps, Mr. Speaker, we have provided that
no torpedo shall be purchased without full experiment and test in
American waters. ‘We have stricken out fromr the bill the name of
Mr. Weeks, but wehave given him a chance to competeand have a test;
and if his torpedo is found to be the best, he will get the provision the
House made for him. Sl Enr

The important change with regard to this bill is this: That whercas
we in 1the House provided for the completion of the engines and ma-
chinery for one of the monitors, while the Senate thought we should
not Le particular, as they said, and select but one, in favor perhaps of
one special contractor, and that parties in California, in Delaware, and
in Philadelphia had equal rights, we agreed to provide an addition of
$350,000 1o complete the engines and machinery of all of them.

1 now yield such time as he may desire to the gentleman from Ten-
nessce, my colleague on the committec of conference [Mr. ATRINS].

Mr. ATKINS. I desire only two or three minutes.

I declined to sign the conference report, because I did not feel I was
justified in doingso after the decided vote of the House upon the moni-
tors, The engines and machinery of only one monitor were provided
for, nnd £450,000 was appropriated for that purpose. This bill appro-
priates 1,000,000 to finish the engines and machinery of three of the
monitors, .

Mr. HOLMAN. Three? fes

Mr. ATKINS. Yes, &ir; three. 1t will take $350,000 or §375,000,
on an average, to complete theengines and machinery for each monitor.
1 do not feel at liberty, representing the minority side of this House
upon that bill, knowing as well as I did the opinions of the minority
upon that subject, to sign this report. Dut for the fact that this appro-
priation is increased to $1,000,000 I should have signed the report so
far as anythingelse in the billis concerned. But, sir, I was not willing
mysclf to sign the report, nor did I feel I wonld represent the wishes

of the minority on thisside of the Honse if I shonld do so. Consequently
1 withheld my signature.

I shall not argue the question. It isnot necessary I shonld argne it.

Mr. RANDALL. How will you vote?

Mr. ATKINS, The question has heen time and time again argued
exhaustively in the House. It is for the House to decide now what it
will do. So far as I am concerned, I shall not vote for the conference
report, for the reason I have assigned; and that is the increase of the
appropriation to the amount of §1,000,000 for the completion of the
engines and machinery of three of the monitors.

Mr. ROBESON. I now yield to the gentleman from New York.
How much time does he want?

Mr. HISCOCK. Five minutes.

Mr. ROBESON. 1 yield to the gentleman for five minutes.

Mr, HISCOCK. I believe that so important a matter as the increase
proposed of the appropriations in this bill of $550,000 for the comple-
tion of the engines and the mochinery of the monitors is entitled 1o
some little consideration from this House.

After the fullest discussion of this question, when this subject was
under consideration in the Honse, it was resolved that we would give
$450,000 for the completion of the cngines and the machinery of one
monitor. It was then asserted on the floor that to some extent this
work was experimental. = It was also said here that a certain amount
ought to be given for the maintenance of the Navy; but there was no
need that this work should proceed in connection with the other.

Now, the conference report comes in here seeking to start the work
upon two, and I do not know but upon all the monitors, and the prop-
osition is to increase the appropriation for that purpose $550,000. I
for one am opposed to it. 1 believe thaj this ition hasnever had
the consideration of the Committee on Approprintions. It has only
had such consideration as conld be given to it by two members of the
conference committee; or I should say two members of the committee
of conference on the part of the House have concurred in it.

I do not complain of that, because it is nsual upon questions of this
kind for the conferees to take the responsibility of deciding. But I do
say that because of the reason that it has had the consideration of only
three members of this House, and as it involves an expenditure of
$550,000, it should now receive a passing moment's eonsideration from
the entire House.

I do not know but what upon this question we may be compelled to
recede. I will say that I do mot believe there is any danger of the
failure of this bill if we pause & moment to consider thisquestion. And
I do not believe there is any danger of the failure of this bill if we do
not adopt this conference rt. Thesabject will then go back to the
Senate and there will be a farther consultation on it.

Although the finances of the country are now in a good condition, I
believe that uponthis branch of the service the money which the House
bill originally appropriated for expenditures for that purpose is all that
isrequired, or at least all that should be given for the next year. Iam -
not entirely snure that all of that money can be expended during the
next fiscal year; I doubt very much if it ean be.

But I repeat what I said onee before on this floor, that T am opposed
to making appropriations for any branch of the serviee for fear that the
party which will come into power in the next Congress may fuil to

ive it.

Mr. ROBESON. I now yield five minutes to the gentleman from
Massachusetts [Mr. HARRIS], the chairmanof the Committee on Naval
Affairs,

Mr. HARRIS, of Massachusetts, I did notintend atany time during
this session to participate in any controversy aboutthe monitors. Rather
than the monitors shall remain any longer, as they are and have been,
a stumbling block to the American Navy, I would be willing, if the
Committee on Appropriations think they know all abont it, to have
them bring in a bill providing that the monitors shall be taken out into
mid-ocean and sunk out of sight forever.

Mr. HISCOCK. That is right.

Mr. HARRIS, of Massachusctts. Dot when the gentleman from New
York [Mr. Hiscock] rises here in his place and says that only three
members of this House, and they members of the Committee on Appro-
priations, know anything abont that matter, I beg to differ with him.

Mr. HISCOCK. The gentleman will allow me to correct him. I
said that only three members of this House, so far as I know, were
consulted with reference to this increase of appropriations.

Mr. HARRIS, of Massachusetts. I beg to say that the gentleman
stated, as I understood him, that only three members of this House
had investigated this subject.

Mr. HISCOCK. Oh, no.

Mr. HARRIS, of Massachusetts. I saythatthe Committee on Naval
Affairs, thongh entitled to very little consideration here I know and
feel, understand this subject quite as well as does the Committee on
Appropriations.

Mr. HAZELTON. And agreat deal better.

Mr. HARRIS, of Massachusctts. In regard to these monitors, there
has been a great deal of odium cast upon them, and in consequence of
that odinm they have been heretofore an obstruction to the progress of
the American Navy. DBut I stand here and say that T believe that no
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better vessels were ever constructed in the world. They are perfect in !

workmanship; they have cost a vast sum of money, and they ought to
be completed orentirely removed from sight ; and I do not care person-
ally which way you put it.

Mr. HISCOCK. Does the gentleman think it a matter of any con-

uence ?

Mr. [TARRIS, of Massachusetts. Yes, I do; for we have now no
coastdefense. We have fourteen little, weak, single-turreted monitors,
mounted with filteen-inch smooth-bore guns, hardly worthy the name
of coast defenders. These monitors when finished may be lound to be
among the very first ships in the world. And yet during eight or ten
years this Congress has been haggling over the question whether they
should be finished or not. This report of the committee of conference
proposes an appropriation of a million of dollars, and no more, for their
engines and machinery. Do we need the vessels? Ought we as a na-
tion to be prepared for our own defense? There is not a gnn mounted
in the American Navy worthy the namo of & gun, and no ships to
carry guns, even if we had them.

Yet when we come here after so long a consideration of the subject
of these monitors, after having finished one and put it afloat and fonnd
that she was no experiment, after we have launched the Puritan and
found that she is a better vessel than she was thought to be, that she
floats higher out of the water than was expected, that she floats more
armor than she was designed to carry, it seems to me to be too late for
any gentleman to feel called upon to get up here and defend these ves-
sels simply becaunse popular clamor has assailed them heretofore.

Mr. Speaker, I have suffered personally in my relations to the Naval
Committee on account of these vessels; I have no personal love for them;
but if it were the last act of my official life I would declare that in my
opinion they are worthy to be finished in the best possible-manner, and
they ought to be finished as soon as possible.

Mr. ROBESON. Mr. Speaker, I desire to say that the House com-
mittee provided for the sam which was thought to be necessary for fin-
ishing the cngines and machinery of the Puritan. When that pro-
vision went to the Senate Senators on both sides of the Chamber said,
*Thatisnot right; you must treat all these men in the same way; it is
not right at this time, with an overflowing freasury, that yon should
single out a particular ship and appropriate apparently in the interest
of a particular contractor. Calilornia and the Pacific Coast need a
monitor; the gentlemen in Philadelphia and the gentlemen from Wil-
mington have had these ships on their hands as long as other people.”’
No less than six boards have reported that they were all right; no
member of any one of the boards has ever reported or said that the
engines and machinery of any of them were not right.

Criticisms have been made by some one or two members of some of
the boards as to whether these monitors wonld float, whether they were
to be efficient; but every board and every expert that has examined any
of them has said that the and machinery were perfect in work-

*manship, of good material, would accomplish the purposes for which
they were designed, and that the prices were moderate. The Senate
believed, and they insisted for two days, that this was the right thing
to do. This amendment was put on in the Senate by the united votes
of Demoecrats and Republicans, Senators from Delaware, from Culifornia,
from Indiana, and other Democratic Senators voting for it. It wus car-
ried in the Scnate two to one. Now, if we are to finish these monitors
at all, let us be fair to everybody. 1 am willing to do it. I have for
myself no personal feeling or pride about it in any manuer. I have

Mr. HOLMAN. I wish to ask the gentlemana question fozr the pur-

of avoidingns misapprehension.

Mr. ROBESON, Certainly.

Mr. HOLMAN. Does not the amendment as reported by the con-
ference committee strike out the word *‘completing’’ as applicable to
one of the monitors and provide for the construction of the engines
and machinery of all the monitors, adding a million dollars for that

n ? 5
E ﬂr. ROBESON. I do not understand that the word * completing’
\s struck out; possibly it may be, but there was no intention of doing
that. We may aswell be frank about this matter; there is no dispute
about it; this provision isintended to finish the engines and machinery
of all the monitors. It adds $550,000 out of an overflowing Treasury
to complete the engines and machinery of these vessels which are neces-
sary for our defense and power on both coasts—work which will take a
yeur to do, which, unless we commence it now, may not be dome in
time of need; whereas the more expensive but fur more axpedxt?ous
part of the work, the putting on of the armor, can })e done in sixty
days. 'That is not attempted at all under this provision.

Mr. PAGE. I wish to ask the gentlemen whether, if this amend-
ment be adopted, it will complete the Monaduock on the Pacific coast?

Mr. ROBESON. Yes, sir, That is included in the estimate.

Mr. ATKINS. May I call theattention of the gentlenun from New
Jersey to the report of Commodore Shufcldt and the other ofticers of the
naval board, who made the estimate of the cost of the engines and ma-
chinery of thesemonitors? - Theboard fixes theamount, for instanve, for
the Amphitrite—

Mr. ROBESON. The whole amount estimated is §1,119,000.

Mr. ATKINS. That is trne,

Mr. ROBESON. That is the whole amount. The Senate conferees
said, ““If this is not enough, we have given §1,000,000 for the construc-
tion fund; let the Secretary of the Navy take the money out of that
fund and finish the work.

Mr. HOLMAN. This is not an appropriation for the completion of
any one, but is to eontinue the work on all.
~ Mr. ROBESON. It is for completing such of them as the advisory
board may recommend to be completed. The House conferces insisted
upon the insertion of a provision that the execntion of no contract for
these engines and machinery should be entered into except

Mr. ATKINS. The gentleman will allow me to say I believe there
is no law that allows the taking of any part of the construetion fund
and applying it to these engines and machimery.

Mr; ROBESON. I think the Seeretary of the Navy would have per-
feet liberty to use that fund for this purpose.

Mr. ATKINS. I should think not. It would be clearly aviolation
of the law.

Mr. ROBESON. That may be. He would enly finish such as the
advisory board might recommend. We have provided that the execu-
tion of none of these contracts shall be entered upon unless the naval
advisory board find that they are fair and reasonable for the Govern-
ment and at the lowest market price for similar work, the ohject being
to prevent any combination on the part of a few ship-builders of the
country to put up the price on the Government. No provision could
bhe more carefully guarded. No appropriation is more needed. If it
should turn out that these enginesand machinery should not be needed
for these monitors they will be suitable for any ship that we may have
of that size,

Mr. HISCOCK. I desire tosay to the gentleman that I advised with
the Secretary of the Navy on that subject and he tcid me this machin-
ery and these vessels would be constructed—I can not tell how, but fer
vessels of this size there would be the concentration in the space in:
which they conld be used.

Mr. ROBESON. All naval engines and machinery are concentrated
in space.

l\[r: HISCOCK. I have the anthority of the Secretary of the Navy.

Mr. ROBESON. I consulted the Secretary of the Navy, too. 1
know he knew it exactly. These engines and this machinery, the more
concentrated they are the better. The less room they take, the more
concentrated and compact they are to-develop power, so much the bet-
ter. Then they are superior to others, and they will fit any ship and
can be used in any ship of the same size. I know all about that thor-
oughly. This is just the sum that this House voted Inst year for thess
things, $1,000,000; and then the Senate said ‘' No; we will not vote it
now. We will send it to the advisery board to examine amd wait untik
they report.”” And when the thing came back inte the House I, on
consultation with the Appropriations Committee, its chairman, and all
its members, agreed to that, and I said in my place on the floor I did
not care anything about it; it might be submitted toa thonsand boards
if necessary; but when that repors eame in approviag of them, I wounld
stand by it. It has come in approving them unqualifiedly, pronoune-
ing them the bess ships of their kind in the world, pronouncing these
engines perfect and available for all naval purposes.

Now, Mr. Speak

er, I demand the previous question,

Mr. HISCOCE. Iask the genileman to yield toxme for one moment.

Mr. ROBESON. I yield to the gentleman from New York.

Mr. HISCOCK. The gentleman's remarks to the committee this
evening convey fo me the first intimation I have ever had this appro-
priates any money to build the engines and machinery of any oneship.
I did understand we appropriated money. to build a ship, but I did not
understand there was anything in the bill which designated any ene.

Mr. ROBESON. There is nothing in the bill, and I did not say so.
I said that was the claim of the Senate.

Mr. HISCOCK. I see noreason why that shonld be made,

Mr. ROBESON. I said it was made and that is all. I now de-
mand the previons question.

The previous question was ordered.

The question recurred on: the adoption of the report.

The House divided; and there were—ayes 75, noes 54.

Mr. HISCOCK demanded tellers.

Tellers were refused.

Mr. HISCOCK. Ne-quarum has voted.

Mr. HOLMAN. I demand the yeas and nays.

The yeas and nays were ordered. i

The question wus taken; and it wasdecided in the affirmative—yeas
103, nays 1, not voting 97; as follows:

YEAS—I03,

Alken, Burrows, Julins C. Dezendorf, Giroul
Anderson, Butterworth, Punnel Guenther,

AT, Culkins, Ellis, Hall,
Belford, Cumphell, Errett, . Hammond, Johin
Bingham, Caswell, Evins, Harnier,
Bisbee, Crowley, Farwell, Chas, B, Tarris, Benj, W,
Bowman, Darrall, Fisher, Huskell,
Drewer, Dawes, Garrison, Hazolton,
Briges, Deering, George, Henderson,

De Motle, Godshalk, Hepburn,
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Hill, Lo Rich,
Hitt, L; Richardson, J. 8,
Horr, ckey, Ritchie,
Houk, Meclean, Jas, HI.  Robeson,
Hubbell, Miller, Robinson, Geo. D,
}-I’uhlu. Moore, }t{ohimn, Jas, 8,
umphrey, yan,
Jacobs, o'h':?i. Sessirghaus,
jadwin. Pn ! Ewh g .
OTgensen, u u
Joyee, Pelme. Bmalls,
Kasson, Pound, Spaulding,
Ketcham, Prescott, Speer,
Lacey, R-unney, Bpooner,
Lewis, Bteele,
Lindsey, Rice. John B. Strait,
NAYS—IL
Armfield, Cox, Willinm R. Jones, James K
Atherton, Cravens, {enna,
Atkins, Culberson, Klatz,
ur, Davis, Geo R. Knott,
Beac| Davis, Lownd-ll. Ladd,
Belmont, wd, bam,
Beltzhoover, Dunn Leedom,
Blackburn, Dwight, Le Fevre,
Blanchard, Farwell, Bewell 8, Manning,
Bragg, Flower. Matson,
B MeCoo
Buck, I-(n.mmond N.J. MeMillin
Caldwell, Hardenbergh, Mills,
Curpenter, Hardy, Morse,
Cassidy, Harris, Henry 8 M ultimw.
Chapman, Hatch, Mutchler,
Clark, Herbert, Parker,
Clements, Hiscock, Peelle,
Cobb, Hoblitzell, Randall,
Colerick, Holman, I
Cook, 0 Rice, Theron M.
Uovm];ton. Hutehins, b | n,
Cox, Samuel & Jones, Geo. W. Ross,
NOT VOTING—97
gdrlch, ]Ig._}bﬂi-tl, ll{nlé?lz.ie.
yne, ngley, cKinley
5 xeY, McLane, Robt. M.
Black, Dugro, Miles,
Bland, Ermentrout, Money,
Bliss, Ford, Morrison,
Blount, Fomay, Mosgrove,
Browne, Fulkerson Moulton,
Buckner, Gleddes, Murch,
Burrows, Jos, TL (Iil.mon. Neal,
Cabell, Haseltine, Nolan,
Canp, Heilman, Norcross,
Candler, Hemdurx Oates,
Cannon, Hewitt, Abmm 8. Pacheco,
Carlisle, Hewitt, G. W, Payson,
Chace, Hoge, Pettibone,
Clardy, Hooker, Phelps,
Converse, Jones, Phineas Phister
Cornell, Kelley, Reagun,
(J‘m!m, King, R
Cullen, Muaorsh, Rice, "Wm. W.
Curtin Murtin Richardson, D. P.
Cutl Mason, Nobinson, Wm. I
Davidson, MeClnre, Rosecrans,
Deuster, MecCoid, Russell,

Taylor, Jos. D.
Th

omas,
Valentine,
Van Aernam,
Van Horn,

Wilso
Wood, Walter A.
Young.

Secales,
Shallenberger,
Bimonton,
Singleton, Otho R.
Skinner,
Smith, J. Hyatt
Sparks,
Springer,
Btockslager,
Btone,
Tulbott,
Thompson, P. B.
Townshend, R. W.
Turner, Henry G.
Turner, Oscar
Wadsworth,
Warner,
Wellborn,
Wheeler,
\Vhltu;ornu

illits,
“‘iaa, Morgan R.

Shelley,

Singleton, J. W.
Smith, A. Herr
Smith, Dietrich C.
Tnylor. Ezra B.
Thompson, Wm. G.
Townsend, Amos
Tucker,

'{‘}ylm‘.
pdegrall,

psou,
Urner,
Vance,
Van Voorlis,
Webber,
Williams, Chas. G.
}: ii“m.ms. Thomas

its

Wise Cleorg-n D.
W'ood Benjamin,

8o the report of the committee of conference was agreed to.
The following additional pairs were announced:

Mr.
Mr.
Mr.
Mr.,

CRATO with Mr. DAVIDSON.
DINGLEY with Mr. ERMENTROUT.
WiLLiAns, of Wisconsin, with Mr, DEUSTER.
KELLEY with Mr. HEwrTe of Alabama,
. MAsoN with Mr. FOoRNEY.
. CANNoxN with Mr. MouLTox.

. Brrrows, of Missouri, with Mr. BERRY.
. Arpricn with Mr. Uprsox.
. WArT with Mr. CovINGTON.
. Sarrry, of Illinois, with Mr. REAGAN.

On motion of Mr. HISCOCK, by unanimous consent, the reading of

the names was dispense

d with.

The result of the vote was then announced as above recorded.
Mr. ROBESON moved to reconsider the vote by which the confer-

ence

report was
be laid on the table.
The latter motion was agreed to.

to; and also moved that the motion to reconsider

SOLDIERS’ HOME, WASHINGTON, DISTRICT OF COLUMBIA.

Mr. HENDERSON. I rise, Mr. Speaker, to submit a conference re-
ing votes of the two Houses on the amendments of

port on the

the House to the Senate bill No. 1821, pmmbmg regula

tions for the

Soldiers’ Home, located at Washington, in the District of Columbia,

and for other

The SPEAKER. The statement accompanying the report will be

Theatatement.wnamd

€ managers o
lnxvutu of the two Houses
tbeBuld!m" Home, located u “R‘oﬂhlnmn in the D

dl'n:l. or
The eom’emm

€ report i

It is as follows :

n the part of the House of the conference upon the disagree-

mmand that the

Senate bill 1821

preseribing
istrict of Go'mmbi&. and for
submit tha following wrilten statement in explanation of the

House recede from fts amendments num-
5, 8, 7.mdlﬂ,1lm cg:otorwhtnhhtomthehmrdofmm-

regulations for

Ahothntlheﬂemtamdeﬁmnltadi.—. tt

r i 't _no

the effect of which will be to allows Ecrmmt instead of 4 per cent. to be paid
upon funds of the home dep e

Also, that the Senate l'enetle &om iudjmg, ttn d t numbered 8,
with an amendment the effect of which would be to require all of the officers ol'
the home to be selected by tha Presld.em. of the United States,

Also, from its disagr t numbered 11, with an amendmenb
the effect of which is tn pmvida that the board of commissioners shall consist of
the General-in-Chief, commanding the Army, the Surgeon-General, the Com-
missary-General, the Ad utnnb(}eneml the Quartermaster-General, the Judga-
Advocate-General, and wvernor of the home.

Also, that the House e from itsamendment numbered 12, with an amend-
ment, the effect of which wnll be to extend the appropriation to the adjustment
of all accounts in the Treasury Depursment belonging to the home.

The managers also agree 1o section 2 with amendment, the effect of which isto
require the 1 r-General of the Army to make the' inspection of the home

provided for by law in person.
THOS. J. HENDERSON,
ANSON G. McCOOK.
EDW. 8. BRAGG,

The report is as follows:

The ittee of conference on the diagreeing votes of the two Houses on the
amendments of the House to the bill (S, 1521) entitled **An act prescribing
lations for the Soldiers’ Home. located at Washington, inthe District ofColumhi:
und for othar purposes,”’ having met, after full and free conference lmveagmed to

d and do rect 1 to I.Imirmspocli ve Houses as follows

Thﬂt the Houaﬁ recede from its mentlmeuls numberm:l 2.8, 4,5, B .‘ nml 10,

That the Scnate recede from its disagreement to nt

That the Senate recede from its disagreement to as 1 t b *sﬂu:
an amendment as follows:

“8gc. 7. That the %?vemur and all other officers of the home shall be selected by
the President of the United States, and the treasurer of the home shall be re-
ﬁ;m"“edil.o give a bond in the penal sum of §20,000 for the faithful perforrh.nnm of

& du

That lhe Senate recede from its disag t numbered
11I with an amendment as follows:

*Sec, 10. That the board of commissioners of the Soldiers’ Home shall hereafter
consist of the General-in-Chief commanding the Army, the Surgeon-General
the Commissary-General, the Adjutant-General, the Quartermaster-Gene: the
Judge-Advocate-General, and the Governor of the Home; and the General-in-
Chief shall be president of the board, and any four of them shall constitute
quorum for the transaction of business.”

That the House r from itsa Iment numbered 12, with an amendment
as follows:

“8rc. 12, That thesum of §10,000 is hereby approprinted out of any moncr in tha
Treasury not otherwise appropriated to be expended by the
Treasury in the am;}.uyment- of additional clerical forece m Lie used in uuting
the accounts in the Treasury Department of those [uuds which under the lmr
belong to the Soldiers’ Home."

That the House agree to section 2 with an amendment.

*“8gc, 2. That the Inwpﬁctor-(xenem.l of the Army shall in person once in each
year further inspect the home, its records, accounts, management, discipline,
and sanitary condition, and shall report- thereon in writing, together with such
s ons us he desires to make."

And agree to the same.

t to Housca 1

THOMAS J. HENDERSON,

ANSON G. McCOOK,

EDWARD S, BRAGU
Managers on the part of the House,

JOHN A. LOGAN,
W, J. BEWELIL,,
WADE HAMPTON,
Hanagers on the part of the Senale.

Mr. HENDERSON. I move to concur in the roport of the commit-
tee of conference.

The motion was agreed to.

Mr. HENDERSON move&l to reconsider the vote by which the con-
ference report was concurred in; and also moved that the motion to
reconsider be laid on the table,

The latter motion was agreed to.

ARMY APPROPRIATION BILL,

Mr. BUTTERWORTEH. I sobmit the report of the committee of
confercnce on the disagreeing votes of the two Houses on the Army
appropriation bill,

The SPEAKER.

1t is as follows:

The managers on the part of the House on the disagreeing votes of the two

Houses on the Army appropriation bill suhmlt the following written statement
in explanation of the conference report

Asagreed in conference the bill appmprinws £24,681,350, being $1,7314,104.10 lesa
than the appropriations for the current year nnd £3,694,243.44 less than the csti-

mates for 1884,
BENJ. BUTTERWORTH,
J. C. RURROWS,
E. JXO, ELLIS,
Managers on the part of the Mouse,

Mr. HOLMAN. I hope that there will be some statement of this
matter. That report furnishes no information.

Mr. BRAGG. I make the point of order against that report that it
does not conform to the rules of the House. Under the rules the report
should refer to each amendment and indicate the result of its adoption
or rejection.  Now, I know that in the action of the Scnate there were
a large number of umendments where legislation concerning the Army
has been stricken out; and there is noallusion in the conference report
to these facts,

Mr., BUTTERWORTH. I have in my hand a written report at
length in regard to this matter,

The SPEAKER. The Chair directed the Clerk to read the accom-
panying statement, as is the cnstom. The report refers to the different
numbers of the amendments.

Mr. BRAGG. I would like to inquire of the Speaker if the place
for that report is in the pocket of a member of the committee on con-
ference instead of being submitied to the House ?

The statement will be read.
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Mr. BUTTERWORTH. The report which I hold in my hands con-
tains all of the items on which there was adifference of the two Houses.

The SPEAKER. The Clerk will read the report if the gentleman
desires it. The statement of the gentleman contains an intimation that
is not true.

Mr. BRAGG. I desire to say that that report has come from i mem-
ber of the committee since the point of order was made; and when the
Speaker says it is not true he is mistaken.

The SPEAKER. The gentleman from Ohio sabmitted the report
in the first instance.

Mr. BRAGG. I have seen just this moment the gentleman from
Ohio pass the report over to the Clerk’s desk.

Mr. BUTTERWORTH. The gentleman is entirely mistaken. Iwent
to the desk and got the report myself, when I fonnd the Speaker had
not directed it to be read, with the intention of explaining, if necessary,
all of these points of difference. The gentleman is entirely in error.

Mr. BRAGG. No, sir; Iam not. The report belongs there at the
desk, and not in the pocket of a member.

The SPEAKER. Thisis taking the usual ecourse in every respect.

Mr. BRAGG. Certainly thisistaking theusnal conrse to-night, when
fifty are counted for no more than ten. Iasked tohave the report read
and another Tper was read in lieu of the report.

Mr. BUTTERWORTH. It was not read in lien of the report.

The SPEAKER. Thisisnotinorder. Thestatementaccompanying
the report has just been read.
Mr. HOLMAN. As I understand, the report of the conference com-

mittee has not yet been read.
Mr. BRAGG. Let the conference report e read.

The SPEAKELR. The report of the committee of conference will
be read.
The Clerk read us follows:

The committee of conference on the disagrecing votes of the two Houses on
the amendments of the Benate tothe bill (H, It. 7077) ** making appropriations for
the support of the Army for the fiscal year ending June 30, 1534, and for other
purposes,” having met, after full and free conference, have agreed to recommend
and do recommend to their respective Houses as follows:

Tthg;. the Benate recede from its pmendments nombered 3, 7, 9, 18, 27, 30, 31,
ang

That the House reeede from ils disagreement to the amendments of the Scnate
numbered 2, 6, 8, 10, 12, 13, 19, 21, =2, 25 0| 96 28 %9 32 53 34,35, and 39; andagree
to the same.

Amendment numbered 1: That the Houso reecde from its disagrecment to the
amendment of the Scunte numbered 1, and agree to the same with an amend-
ment as follows: In licu of the sum proposed, insort * §1,750; " and the Senale
agree to the same,

Amendment number 4: That the Honse recede from it4 disugrcement to the
amendmont of the Senate numbered 4, aud ngree to the sane with an amend-
ment as follows: In lieu of the number proposed by said amendment, insert
*thirty ;" and the Senate agree to the ssune,

Amendment numbered 5: That the House recede from its disagreement to the

Iment of the Senate numbered 5, und agree to the same with an amend-
ment asfollows: Afterthe word * line " in sald amendment, insert the follawing :
“And no more than thirty aids-de-camp shall be paid assuch in wddition to their
regnlar pay in the line;” and the Senale ngree to the sne,

Amendment numbered 11: That the House recede from its disagreement to
the amendment of the Benate numbered 11, anvdagree to thesame with an amend-
mentas follows: In lieuofthe number proposed by said amendment, insert ** sev-
enty-five;" and the Senate agree to Lthe suuie,

Amendment numbered 14: That the House recede from its disagreemont to
the amendment of the Benate numbered 14, mm to the same with an
amendment as follows: In lieu of the sum prop by said wmendment insert
“211,900,000:" and the Senatea; to the same.

Amendment numbered 15: That the House recede from its dissgreement to
the amendment of the Senate nnmbered 15, and ngree to the same with an
amendment as follows : In lieo of the matler proposed to e stricken out by said
amendment, insert the following :

* Provided, That vacancies that may hereafter oceur in the Pay Corpsof the
Army in the grades of lieulenant-colonel and major by resson of death, resigna-
tion, dismissal, or retirement, shall not be filled by original appointment until
the i‘ny (orgs shall by such vacangics ho reduced to furty paymnsters, and the
number of the Pay Corps shall then be established at forty and no more, and
hereafter vacancies ocourring in the Quartermaster's and Commissary’s Depart-
:ﬁ}en'ta of the Army may, in the diseretion of the President, be filled from eivil

(-l

And the Senate agree to the same,

Amendment numbered 16: That the House reecide from its disugreement to the
amendment of the Senate numbered 16, and agree to the same with an amend-
ment as follows : In licu of the number stated in said amendment insert ** sev-
enty-five;” and the Senate agree to the sume.

Amendment numbered 17: Thatthe House recede from its disagreement to the
amendment of the Senate numbered 17, and agree to the same with an amend-
ment as follows: In lieu of the number of rations as fixed by suid amendment
insert ** 10,125,000 rations ;" and the Benate agree to the same

Awmendment numbered 20: Thatthe House recede from its
amendment of the Senate num 20, and agree to the same with an amend-
ment as follows: In lieu of the sum proposed by said amendment inscrt
“ELOI0,000; " and the Senate agree to the same,

Amendment numhbered 25 : That the House recede from itsdisngreement to the
amendment of the Scnate numbered 25, and agree to the same with an amend-
ment as follows: In lien of the sum proposed by said amendment insert
**§100,000; " and the Senate agree to the same. :

Amendment numbered 37; That the House recede from its d ment to
the amendment of the Senate numbered 57, and agree to the same with anamend-
ment as follows: Btrike out the word “employés,” where it ocours in said
amendment, and in lieu thereof insert the word * clerks;" and the Senate agree

to the same.

BENJ. BUTTERWORTH,
J. C. BURROWS,
E. JX0. EL

Managers on the parl of the Houwse,
JOHN A. LOGAN,
P. B, PLUMB,
M. W. RANSOM,

Managers on the part of the Senate,

greement to the

Mr. BUTTERWORTH. Now ! move the adoption of the report, and
I will say a word in regard to it.

Mr. BRAG(G. I make the peint of erder against that report.

The SPEAKER. The point of order is overruled.

Mr. BRAGG. Will not the Speaker hear the point of order? My
point of order is that the report docs not show the ¢hanges made in the
bill. It saysin lien of what is stricken out, purticularly in refcrence
to the Puy Corps, there shall be inserted as follows, but it does not state
what is stricken out. It does not explain what has been taken from the
bill and what has been substituted for it in the bill, o as to show how
the bill will read after the change is made. The point of order isthat is
does not comply with the rule.

The SPEAKER. The gentleman does not quote the rule.  The rule
provides that the statement accompanying a report of a committee of
conference shall show the effect of the changes. The Chair is unable
to discriminate against the report in that respect, and the point of order
is overroled.

Mr. BRAGG. I desire to call attention to a particular clause of the
report. I know you have got the power, but I have the right to ask
that the particular clause in the report be read in order to show the
Speaker that he is mistaken in the decision he has made.

I refer to that part of the report which relates to the Pay Corps. The
report gives no information whatever with reference to the amendment
in re, to that. Neither does it giveany information with regard to
that part of the bill wherein we provided in the House that certain offi-
cers should no longer remain absent from their commands who have
been absent more than three years,

There is another provision which provides that the number of aids-
de-camp shall be reduced, and provides that the pay of the aids-de-camp
shall not exceed a particular sum.

There is no allusion in that report anywhere to these provisions in
the bill which were stricken out. They arc only referred to as some-
thing having been stricken out, and in lieu thereof it is stated that some-
thing is inserted as follows.

The SPEAKER. The gentleman from Olio [Mr. BUTTERWORTH]
moves coneurrence in the conference report.

Mr. HOLMAN. I desire to make a parliamentary inquiry.

The SPEAKER. The gentleman will state it.

Mr. HOLMAN. Under Rule XXIX this report of the confercnce
committee is required to be accompanied with—

A detailed statement sufficiently explicit to inform the ITouse what effect such
amendments or propositions will have upon the measures to which they relate.

My point of order is this: that the statement isexpressed in merely
general terms, and is not a compliance with the rule.

The SPEAKER. The same point of order was made by the gentle-
man from Wisconsin [Mr. BrRAGG], and the Chair can not hear the
same point of order repeated. The gentleman from Ohio moves to
coneur in'the report.

Mr. HOLMAN. I rise to a question of order. Under Rule XXTIX,
which I send to the Clerk’s desk to be read, I make the point of order
that the statement read at the Clerk’s desk iz not a compliance with
the rule.

The SPEAKER.
and disposed of.

The question was put on agreeing to the report of the conference com-
mittee.

Mr. HOLMAN. I call for a division.

The House divided ; and there were—ayes 89, noes 42.

Mr. BRAGG and Mr. HOLMAN. No quornm.

The SPEAKER. A quorum not having voted, the Chair appoints
as tellers the gentleman from Indiana, Mr. HOLMAN, and the gentle-
man from Ohio, Mr. BUTTERWORTIL.

Mr. HOLMAN. Iaskunanimous consentto make astatement. The

Objec-

rule to which I refer—[cries of ** Regularorder I? *‘Object ']
The point of order ought not to be made more than three

That point of order the Chair has already heard

The SPEAKER. The gentleman can not be heard on that.
tion is made.
times at least.

The House again divided; and the tellers reported—uyes 111, noes 38,

So the report of the committee of conference was concurred in.

My. BUTTERWORTH moved to reconsider the vote just taken; and
also moved that the motion to reconsider be laid on the table.

The latter motion was agreed to.

ENROLLED BILL SIGNED.

Mr. SHALLENBERGER, from the Committee on Enrolled Bills, re-
ported that the committee had examined and found truly enrolled a bill
of the House of the following title; when the Speakersigned the same:

A bill (H. R, 7181) mnkin&eappmpristim to provide for the ex-
penses of the government of the District of Columbia for the fiscal year
ending June 30, 1884, and for other purposes.

ELECTION CONTEST—COOK V8. CUTIS,

Mr. CALKINS. I now call up the contested election cuse of Cook ve.
Cutts from the sixth Congressional district of Iowa.

Mr. PAGE. Is it in order to move to adjourn now?

'IiheSPEAKER The Chair thinks it istoo early toadjourn. [Laugh-
ter].
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Mr. CALKINS.
the committee.
The Clerk read as follows:

I ask the Clerk to read the resolutions reported from

Resoleed, That M. E. Cutts wus not eleeted as Representative from the sixth
district of Iowa, and is uot entitled Lo u seat on the floor of this House,

Resswlved, That John C. Cook was duly elected as Representative from the sixth
district of lown, and is entitled to a seat on the floor of this House,

Mr. CALKINS. In regurd to this ease, I desire to state that the
Committee on Elections, atter entering upon its investigation, came to the
Honse with a resolution asking that the time be extended in order to
enable the contestant to take turther testimony, which was granted by
the House. That testimony was not completed until July last. That
aceounts for the delay in the decision of this case.

The delay in the decision of the Frost and Sessinghans case, which
has just been decided by the House, was in consequence of the volu-
minous record, and, as was well stated, in consequence of the fight that
was made, step by step, throughout the case.

Those two cases, with one other, that of Lee against Richardson,
from the State of Sounth Carolina, in which the majority of the com-
mittee have reported in favor of the sitting member, complete the work
of the Committee on Elections for this Congress.

1 now yield the floor to my colleague on the committee, the gentle-
man from Virginia [Mr. PAUL].

The SPEAKER. How much time does the gentleman yicld?

Mr. CALKINS. My entire time.

Mr. HAZELTON. [Irise to a parlinmentary inquiry, as a member
of the Committee on Elections.

The SPEAKER. The gentleman will state it.

Mr. HAZELTON. I desire toinquire whether, if we shonldadjonrn
now, this case would not come up in the morning as unfinished busi-
ness, to be disposed of at that time?

The SPEAKER. It would come up when called up.

Mr. CALKINS. 1 desire now, with the permission of the gentleman
from Virginia [Mr. PAUL], to ask whether any arrangement ean be made
with reference to the time desired for debate on either side of this
case.

Mr. BELTZHOOVER. I will answer the gentleman that on our
side we will be willing to conclude this discnssion in fifteen minutes
for and fifteen minutes against the report.

Mr. CALKINS. I will ask my colleague on the committee, the gen-
tleman from Massachusetts [Mr. RANNEY], what time he will want?

Mr. RANNEY. Iwill have to take anhour, and therearetwo other
gentlemen on the committee who will want from half an hour to an
hour each.

Mr. CALKINS. I will submit to the House and to my colleagues
on the Committee on Elections whether or not an hour on each side,
which was the time granted in the other ease decided to-night—

Mr. RANNEY. That time was extended an hour.

Mr. CALKINS. Whether an hour on each side will not be suffi-

cient.
_ My, RANNEY. It wonld be impossible for us to present our side
in less than two hours. It would be ernelty to animals to ask us to do
50 to-night. -

Mr. CALKINS. T think that an hour on each side is enough, and

I give notice that as at present inclined I shall call the previous ques-
tion at the end of that time.

Mr. TOWNSHEND, of Illinois.

Mr. CALKINS. What isit?

Mr, TOWNSHEND, of Illinois. It is that an hour on each side be
allowed for debate, with the understanding that no vote shall be taken
on this question until to-morrew morning.

Several MEMBERS. Oh, no; decide it to-night.

Mr. CALKINS. As for the present it does not seem possible to ur-
rive at anyunderstanding in reference to the time to he allowed for this
case, I will yield to my collcague on the committee, the gentleman
from Virginia [Mr. PAUL].

The SPEAKER. The gentleman from Virginia will proceed.

Mr. PAUL. Mr. Speaker, fortunately this case admits of compara-
tively little discussion; itisnarrowed down to one point, In the short
time which I shall ask the attention of the House I shall address my
remarks to the single point on which this case turns.

There is nothing in this case similar to what we have had in other
contested-clection cases. There is no charge here of hallot-box stufling
or of dishonest counting. The whole case turns on the single question
as to the legality of about 20 or 23 votes.

Mr. Cutts, the contestee in this case, was declared clected and re-
ceived the certificate on & majority of 9 votes, The contestant, Mr.
Cook, served notice of contest on Mr, Cutts, and claimed that there
‘were certain votes which had been cast for Mr. Cutts that were illegal
and frandulent. Mr. Cutts filed his answer and claimed that certain
votes that had been cast for the contestant were illegal and frandulent.

The result of that part of the contest is about this: The contestant
shows that there were 7 illegal votes cast for the contestee, and the
contestee shows that there were 7 or 8 votes cast for the contestant that
were illegal. In the consideration of this question these fraudulent
votes were excluded by the committee; and the case, as I said before,

Allow me to make a suggestion.

B

turns upon the 15 or 20 illegal votes claimed to have been cast for the
contestee.

Those illegul votes were cast in this wise: at one of the polling pre-
cinets, Muchachinock, thiere was acoal-mine, and in that coal-mine were
employed a number of colored men from the State of Virginia. They
went there in different lots. One crowd went in March, 1880; another
went in April, 1830; another went in May, 1880; another in July, and
another in September, and another in October of the same year. Now,
the laws of the State of Iowa require a residence of six months in order
to give a man the right to vote.

All the men who went there prior to May, 1880, had a right to vote.
All who went there after the 1st day of May had no right to vote. The
testimony in this case shows thatof those men who went there twenty-
three arrived after the 1st of May, 1880, and they were voted at the elec-
tion in November following, not having been theresix months. There-
fore they had no right to vote. Now, Mr, Speaker, that is a fair state-
ment of the case. That is the issne involved here.

I do not know what position will be taken by the minority of the
committee who make a report in thiscase. I believe thereare but two.
The gentleman from Massachusetts [Mr. RAXNEY ] has made a report,
and an able report, becanse he is an able man; but he will be unable
to show this House that the votes which were cast by these men who
went to Towa after the 1st of May, 1830, are legal votes.

Mr. RANNEY. You had better show that they are illegal.

Mr. PAUL. We do show that they are illegal; and as to the proof,
we prove by the man who took these ple to Towa, Major Sh
that twenty-three of them went there after the 1st day of May, 1880.
Not only is this proof given by Major Shumate, but he is corroborated
and sustained by overwhelming testimony in the canse. We show he
is eorrect in his statement by the letters which he wrote to his family
after the arrival of these people. We show it by the testimony of the
railroad companies who carried them to Towa. What is stronger still,
not a single witness is brought to contradict Major Shumate as to the
time these people went there. When we sent ont subpeenas to bring in
witnesses to show the time that these men went to Jowa we conld not
find any of them except two; but when we asked them the question,
*“Did you vote in the last clection?’ they said, ‘“We prefer not to
answer that question.”” They not only refused to tell how they had
voted, but whether they had voted at all.

An attempt has been made in this case to break down the testimony
of this chief witness, Major Shumate, but it utterly and completely
failed. He is corroborated hiy facts and circumstances which could not
be falsified. He is sustained by letters which he wrote home to his
wife as to the time these peoplearrived. Heis sustained by testimony
of the railroad officers; he is sustained by the records of the railroad
office; he is sustained by the drafts he drew to pay the fare of these
people; drafts which he drew on Mr. Cutts’'s own bank. And he is
sustained by the fact that not one witness was called to contradict him.
There is a feeble attempt made to break him down on his general repu-
tation for veracity. You know whatthatamountsto. Twenty or thirty
colored people were called to testify to the fact that Major Shumate
was not a man of veracity. Twenty or thirty colored men came up and
said that he was a man of veracity. In addition to that, eighteen
white men of Oscaloosa, the town in Jowa in which he lived, came up
a]a..nd esftid he is a reputable man, a man of veracity, 4 man to be be-

18V

Now, I ean anticipate from the report made by my friend from Mas-
sachusetts [ Mr. RANNEY] the points that he is going to make in this
case in order to break down Major Shumate’s testimony. The first

int lie makes is that Major Shumate's memory is a bad one, that he
18 inaccurate in his statement of dates. Well, a man may not be able
to fix a certain day; and Major Shumate does not profess to fix in his
testimony any date when these people left Virginia; buat he tells you
that a certain man left in March, certain other men in April, certain
other men in May, others in July, and others in September, others in
October. If he had undertaken to fix a certain date you might have
suspected the inaceuracy of his testimony; but he wasso cantious and
prudent as only to declare the month in which these people arrived.
Then the books of the coal compuny, this company for whom these men
were employed, show the month in which they arrived. There can
not be in my judgment any question as to the fact that these men had
not lived in Town o sufficient length of time to be allowed to vote in
November, 1830, 4 !

At the risk of reputation let me say that Major Shumate is supported
by letters written to his wife at the time of his arrival. The contestant
here elaims that the first installment of these people landed in Towaon
the 15th of May, 1880, fourteen daystoo late to makethem legul voters
at the November election following. The railroad records show that
this crowd of colored people landed there on the 15th day of May.

Mr. RANNLEY. I caneave the gentleman and the House half an
hont’s talk perhaps. If he will look at my report and will remeniber
what I said in committee he must understand that I concede six men
who came in a erowd on the 15th of May, because that matter is of no
consequence to the case. :

Mr. PAUL. There were seven in that crowd. The gentleman con-
cedes them, as I understand.
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Mr. RANNEY.
how I E'ut it.

Mr. PAUL. Thegentleman has madeseveral reports.  Does he refer
to the supplemental report or to the other?

Mr. RANNEY. Both.

Mr. PAUL. Iam glad the gentleman concedes that point. Then
the only question between us is as to the time when the other sixteen
arrived. And the testimony on that point is overwhelming that they
arrived not with this erowd in May, but came in July, came in Sep-
tember, came in October, all of them arrived in Iowa after the seven

If the gentleman will look at my report he will see

men arrived thereon the 15th day of May. Iam glad to know you con-
ceded that much.

Mr. RANNEY. You can not have read my report if youn did not
know it before.

Mr. PAUL. Why, that was the fight—that was the issue yon made
before the committee. That was the only point you made. When we
showed you these people arrived on the 156th of May, then you said
there were two crowds; one got there, you said, on the 1st day of May
and the other on the 15th of May. Now you come in and concede
thesc men got there on the 15th of May, but were not legal voters.
Then let those seven stand aside, and that reduces Mr. Cutts's major-
ity down to 2. But what are youn going to do with the other 16 which
arrived there in July, and in September, and in October? What is the
{mof? We narrow itdown to 16 votes, 2 majority you have for Cutts.

What are you going to do with the other 16? There is Shumate’s tes-
timony, the man who gathered these people up in Virginia and carried
them out to Iows, swearing they went in July and in September and
in October, all after the 15th of May, 1880, What testimony do youn
bring to contradict him? When we called for these people themselves
to come and testify we counld not find them. Subpeenas were returned
non est inventus.  You know wegotafterall of them; we found but two
and put them on the stand and asked them, ‘‘How did you vote in the
last election?'’ And they said, '*T prefer not to answer that question.””

And yon never tried to contradict Major Shumate except as to the
May crowd. You called all these people as witnesses who had voted
illegally, and knew they had no right to vote, and every mother’s son
swore they got there on the 1st day of May. A nice calculation, be-
causo if they got there on the 2d day of May they would not have been
there six months to entitle them to vote. You called all of that May
erowd, but you never called a single witness as to anybody who came
in July or September or October. You had them all there—your own

isans—under your own control, but not a man did you bring to con-
tradict the statement of Major Shumate as to the time they got there.

Now I will leave this case here with this, the opening statement. 1
do not desire to discuss it any further. This case was thoronghly dis-
cussed before the committee. It was curefully examined. 1 do not
wish to detain the House longer in this diseussion, if I were so dis-
posed—but I will not do that. I will not trespass upon the sense of
justice and of rizht that has marked the Republican side of this House
in these contested-election cases, I will not offend your sense of jus-
tice by asking you to apply the same rules to Northern contested-
election cases that you have applied to the Southern people. I have
stood here by you in your policy of investigating these clection cases,
because it was right; not beeanse it was the policy ol the Republican

rty, but becanse it was the policy of justico and of honesty. And I
‘have assumed as much responsibility in these contests as any man on
this floor, and I do not regret it. I rather like responsibility, and the
brief record I have made in this Congress I am proud of; prouder of
the votes I cast on this floor to seat men whom I believe to he honestly
elected than of anything else connected with my short Congressional
career, except one thing, and that is the indorsement that my constit-
uents gave me in the last campaign, beeanse I had stood up for honest
election and an honest count. >

It may be the dream of a visionary, but I indalge the hope that I
shall live to see the day when the claims of a Representative to a seat
in this House shall be determined independent of partisan feeling and
partisan bias, when it shall be the eager, carnest, honest desire of those
who are to pass jndgment upon conflicting claims to the right of repre-
sentation on this floor, to ascertain the legally-expressed will of the
constituent body, and to voice that will with an honesty and purity of
determination that shall leave no doubt of its justice. [Applause on
the Republican side, |

I leave this question with yon. It is your concern ag much as it is
mine. Here is a case in which I believe that Mr, Cook was honestly
elected; that there were illegal votes cast for Mr. Cutts that onght to
be excluded I think; and I say it is the crowning honor of the Repub-
lican party in this Congress that it has stood up for fair elections, and
has declared before the conntry there shall be honest elections through-
out this Union. This is the first case that has been presented from the
North, and I expect the Republican side of this House to apply the
same rules to a Northern case they did so rigidly, and I say so jusily,
enforce in Southern elections. [Applause.

Mr. RANNEY. Mr. Speaker, I would be the last man in this world
to stand here and advocate the cause of this contestee [ Mr. Currs] if I

- did not believe that he was duly elected and is entitled to retain his seat.
It isundoubtedly true that this contestant if he was elected should now

be given hisseat, whatever may be the consequence. But if he has to be
given o seat at all it must be given to him as a matter of right; of strict.
right, and not as a matter of grace or favor. If I wanted to oblige my
good friend from Virginia, and I could feel that I was doing right when I
did so, I would be glad to seat the contestant; but I can not do it, and
I do not believe the House can do it. I do not believe the House can
do it, because it is not right, and for one I am not willing to put my-
self on the record as suskaining the case presented here by the contest-
ant. I do not believe that if a jury had found the facts as stated in the
jority rt there is any court under Heaven, certainly in this coun-
try, that would not in the exercise of its conservative power set it aside
as against evidence and without evidence. ’

Now, sir, to come at once to the case in hand: The contestee was
awarded his certificate on a majority of 101. It appears that in twe
townships the returns were defective, but the actual vote has been
proved as it was cast, and being allowed, the majority of contestce is
reduced to 9.

That is the position in which itstands on conceded facts to this point.
The contestant concedes and the evidence shows 8 illegal votes at least
cast for the contestant. Eight are conceded, and the names are given
in the majority report. I pass to the controverted issues. .

The majority report shows this: They find 32 illegal votes to have
been cast for the contestee, twenty-threeof them are the votes of colored
persons, seven of them are in a miscellaneous class, one of them wasan
alleged imbecile, another one is said not fo have resided in the town-
ship where he voted, but in another township within the same district,
and five of them are said not to have been citizens because not natural-
ized, and then there are said to have been two colored voters more who
came from the Albia mines. The majority report finds only a majority
of fourteen for contestant, and the report which I have presented in be-
half of the minority finds amajority of fourteen the other way. Sothat
the case comes down to clese quarters,

Unfortunately the everlasting negrois broughtinto it, but thereisno
pretense that the colored men were taken to Iowa for any improper pur- -
pose, but for legitimate business and for laudable purpases as laborers in
min

es.

Mr. MOULTON.
there.

Mr. RANNEY. Wait until I get throngh and sce, and the House
will judge as to that. Tt is not so.

Thereis, however, another question that meets us on the very threshold
of the ease, not considered or reported upon in the majority report. Inmy
judgment thisquestion determinesthe caseof itself, Butbefore treating
that issue I wish to say, as preliminary to that consideration, I was on
the sab-committec that investigated this case. My associate {rom Towa
[Mr. THOMPSON] who is absent now on account of illness of some rela-
tive, as I understand, was also npon that sub-committee. We tried no
less than six times to get a quorum of that committee together to hear
this ease, but rarely ever got more than one or two members. Inaddi-
tion to that we did not ever succeed in gettinga full hearing of the case.
The contestee was ill and had no counsel; but finally the case had to
be brought before the whole committee for decision, withontany formal
report from the sub-committee. When it was taken up and decided
there, five members were absent or did not vote, and u bare majority
passed upon the case there. Mr. THOMPSON, who was tomake a report
of the case to the committee, had been compelled to leave and was not

present,

Mr. BELTZHOOVER. Let me ask the gentleman, how did the vote
stand in the committee ?

Mr. DAVIS, of Missouri. I was justabouttoask thesame question.

Mr. RANNEY. Eight in the majority.

Mr. BELTZHOOVER. But eight voted for the majority report, and
two against it, and one declined to vote. Thatis not a bare majority.

Mr. RANNEY. My statement is correct, that in the committee a
bare majority voted in favor of the contestant. There are fifteen mem-
bers in all and it took eight to make a majority of the whole commit-
tee. I did not undertake to say anything else. Seven would not have
heen a majority. There were two on the other side that voted, and
the rest were not there and did not vote at all.

Mr. AIKEN. How would they have voted ?

Mr. RANNEY. I do not know.

Mr. FLOWER. This is another question of eight to seven, I sup-
pose?

Mr. RANNEY. [ callit o majority vote, although, as I have said, it
is a bare majority. Eight voted and the rest were not there, and you
may discover for yourself’ how they would have voted. I know noth-
ing about that. I am stating the facts as I know them. i

I do not mean to reflect upon the absent ones because of their ab-
sence. They know what their reasons were; I do not. The point
which I am now to consider was never argued or considered in com-
mittee and is not reported upon in the majority report at all. It is
treated by me in the minority report. My friend [Mr. PAUL] has not
tonched upon it in what he has said. Iinvite the attention of the House
to the same.

The facts are not in dispute. There were two precinets in which
some 31 ballots were found in the wrong box, and which were counted

And were used fraudulently after you got them

-l
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for contestant; 25 were in one precinet and 8 in another. There was
1 ballot east for Mr. Cutts, which was found in the wrong box also.
There were three hoxes—one designed for the ballots for State and county
officers and member of Congress, they being all on one ticket; another
for township officers; and another was for ballots cast npon the consti-
tutional amendment, called the amendmens$ box.

The ballot for Mr. Cutts alluded to was found in the amendment
box. The others were found in the township box—25 in one precinct
and 8 in another precinct. The managers excluded the vote cast for
Mr. Cutts and counted those cast for contestant. If this was wrong
contestee was elected at all events, and the other questions become im-
material.

In my opinion none of these votes found in the wrong bhox should
have been counted, and that they should now be rejected.

Mr. HOOKER. Who put them in the box, the electors or the man-

9

Mr. RANNEY. I will answer that when I come to itin order; but
wish now to show what is the law, and what are the precedents in this
House on the subject. Gentlemen must remember they are making
precedents in this case for the future. We are deciding a question of law
which is independent, important and independent of all. It is not a
new question. There are two precedents on the recoras of the House
and which have gone into the books, and there isa well-considered case
decided by the highest court in Michigan.

The precedents and case referred to and considered are in McCrary
on Elections, sections 130, 131, 132, 133. What was held in Washburn
vs. Ripley is thus stated by Mr. McCrary. T will read only brief ex-
tracts:

In the lower House of Congress it has been held that ballots deposited in the
wrong box were lost and could not be changed to the right one, either by the
voter or the oflicers of election. The same question again arose in the House in
the inore recent ense of Newland vs. Graham, In that case oneof the judges of
election testified, he and the other judges Ilndlnr a few ballots had been placed
by mistake in the wrong box, had them changed. There was no doubt as to the
mistake, or that the judges acted fairly and in good faith, The committee sub-
mitted to the House the question whether these ballots should be counted, at
the snme time, however, intimating very clearly what their opinion was, In
1his ense that recommendation of the conimittee was not adopted by the House,

or at least adopted only in part, the seat being declared vacant, while the com-
miltee recominended the seating of the contestant.

_ These are two precedents of long standing in this House; and there
is not one that I can find to the contrary.

There is a well-considered case in the eleventh Michigan Reports, of
The People on the relation of Michael Hayes vs. George Bates. I will
read from the head-note. It was held as follows:

Where & city and State election were both held at the same time, under the
charge of Llie same jnspectors, and 7 ballots for city officers were found at the
closing of the poll in the * State' box, and the circumstances of the case made
it rensonably cerfain that these ballots were in good faith put in by electors, who
did not put in other ballots for city oflicers at the same election, it was held that
they were properly counted by the inspectors.

Now, T will read one sentence more from the opinion of Judge Camp-
bell—a dissenting opinion. T take the law, you will sce in a moment,
as held by the majority of the court in this case. I do not claim any-
thing clse.  Judge Campbell says this:

But the fact that such an occurrence has happened, either by the design or
mistiuke of these volers, and that it is impossible E; any means to ascertain who
they were, illustrates to my mind the necessily of adhering tothe rule of count-

ing only such ballots as are cast into the proper ballot-box, without nttempting

1o clorn:ct what ean only be snpposed to be an error by mweans purely conject-
ural.

Now, what does McCrary say? And it is a doctrine which I have
adopted, that if the ballots are put into the wrong hox by the desizn or
fraud of the inspector the voter should not be deprived of his ballot;
that I grant. And if it is o pure mistake of the voter, and it isso shown
and proved aflirmatively, then I grant the vote should be connted. 1T
take the extreme view or the most favorable view, as intimated by Mr.
McCrary, as you will see when I call your attention to the facts in this
case, McCrary says: -

It should be shown that the ballots were banded in by legal voters and de-

ited in the wrong box by accident or mistuke or fraud of the officer, and the

ms and circumstances tending to establish or to po to disprove thi i
should be brought out in the evidence, L2 P 8 proposition

Mr, HOOKER. Your own authority puts you out of court.

Mr. RANNEY. No, it does not.

Mr. HOOKER. Go on; I will show you that it does,

Mr. RANNEY. If so, then 1 will yield thecase. The pointisthis:
if the ballots were put into the wrong box by the wrongful act of the
inspector, they should be counted; and if they are put into the box by
the innocent mistake of the voters they should be counted. But it is
not enough that yon should show the fact that the ballot appears in
the wrong box; yon must show the mistake, or the accident, or the
frand by which it was put into that box. If this is not proved affirm-
atively this House should reject the ballots counted for the contestant.

Mr. NOULTON. Will the gentleman allow me—

Mr. RANNEY, Certainly.

Mr. MOULTON. TIs it not the rule that the presumption is that
every oflicer performs his duty?

RANNEY, That is undoubtedly the rule of Jaw, that the offi-
cers of election are presumed to act rightly and to do their duty. That

is the case here. The evidence here is that the officers took the votes
and put them into the hoxes as the electors themselves directed.

Mr. MOULTON. Ideny that.

Mr. RANNEY. It is true.

Mr. MOULTON. That is not in the evidence,

Mr. RANNEY. I thought you had not read the record when you
made your report.

Mr. BREWER. Will the gentleman refer us to the page of the rec-
ord that proves that fact?

Mr, RANNEY. One of the witnesses is asked the question and he
states distinetly that the officer puts the votes in the box where the voter
directs they shall be put. On page 220 of the testimony, cross-inter-
rogatory 3, the witness is asked, ** Does the voter or one of the judges
place the voter’s ficket in the box?’" And thewitness answers, *‘ From
what I have noticed: one of the judges, by the direction of the voter,
places the ballot in the box indicated by the voter.”

Mr. MOULTON. That is s general rule which is followed in the
election; that is not in this case, .
Mr. RANNEY. If there is any evidence in this record that shows
that these officers were guilty of any frauds, I would like to know it.
The facts in question occurred in two precinets; inone of them the three
inspectors were all Democrats, in the other there were two Democratic
inspectors and one Republican, and all the four clerks were Democrats.
Now, if you say that your Democratie friends, the officers at that elec-
tion, frandulently took those ballots and put them into the wrang boxes,

then say so if you want to; I do not say it

Mr. MOULTON. Or pnt them there by mistake.

Mr. RANNEY. By mistake! The fact is clear and theevidenceun-
disputed that ballots were found in the wrong boxes. The evidence
here is clear and undisputed that the way the votes were cast in this
election was this: They have there the secret ballot; the voter ap-
proaches the box with his ballot folded, or if it is not folded he is re- .
quired by the manager of the poll to fold it before itisdeposited; when
he has folded it he hands it to the manager, who puts it into the box
designated. The manager has no right to open the ballot to see for
whom it is cast. The ballot is secret, and the manager has no right to
see or know who it is for, The manager could not determine from the
ballot what box the ballot should go into unless he violated the rights
of the voter. The process of voting is plain. There were three ballot-
boxes, cach labeled to show for what class of ballots they were designed,
80 the voter could see and know for himself.

The voter steps up with a folded ballot and hands that folded ballot
to the man in charge of the hox for the ballots for State ticket de-
scribed, and it is put in that Lox. The voter may have in his other
hand another ballot of the same kind, and hand that to the mian in
charge of the township box, and he must put it into that box; and he
may have still another ballot of the same kind, and hand it up to be put
into the constitutional-amendment box.

Mr. DAVIS, of Missouri. Tell us what were the ficts, and notwhat
might have been.

Mr. RANNEY. The facts are, first, these: there is nothing in this
whole record to show any accident, mistake, or design in the case of
the ballots that were found in the wrong box. There is nothing in the
cnse except this: that when these boxes were opened there were twenty-
five in one and twelve in another, the township box and the other box
with Judge Cook’s name on it, and the managers connted all of them
as though they had all been in onc box. Now, there is not a tittle of
evidence in this case to explain how that happened. If there is I ask
the gentleman to point it out.

Mr. SPRINGER. Does not the poll-list show that the ballots cor~
responded with the whole number of names on the list?

Mr. RANNEY. We have not the poll-lists.

Mr. HOOKER. Why did not yon have them ?

Mr. RANNEY. It was for contestant and not the contestee to show
that it was by mistake, or accident, or design; otherwise the ballot is
not to be connted nnder the law as cited.

Mr. BELTZHOOVER. Will the gentleman allow me a moment?

Mr, RANNEY. Certainly.

Mr. BELTZHOOVER. Does not every witness swéar on that sub-
jeet that the number of ballots in the boxes did not exceed the num-
ber of names on the poll-list—did not even reach the number?

Mr. JACOBS. There were two more on the poll-list.

Mr. RANNEY. If there is any such thing in the record I have not
m;}. I am sure that no poll-list is in the record or its contents

ved.
trouﬁgl BELTZHOOVER. I can turn the gentleman to it without any
{8

Mr. RANNEY. If the gentleman will let me alone, I will state what
is in the record. I do not wish fo be interrupted. I shall deal fairly
with this question.

Remember it must be shown in proof affirmatively that these tickets
%lﬂ- into the box by accident, mistake, or fraud. If you say there was

raud on the part of the managers, I have answered that assumption.
Was it mistake on the part of the voter? No, so far as the evidence
appears. In Warrington Township, where there were eight or twelve of
these cases, there is not-a particleof evidence on the subject except thas
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in one instance a witness is asked if it is not a common thing to get a
vote in the wrong box. He says, *‘I should notthink it was a common
occurrence.”’ In case of the other precinet one witness answered, It
has been done.’’  But are we to say that beeause it is a common thing
to do wrong, therefore it is right, and changes the rule of law? Men
may make mistakes; but it must be shown that there was a mistake.
If the poll-list were produced, and it should appear how many men
voted on that day, that would be one fact. But we have not got that
at all as they had in the ease from Michigancited. Theonly evidence
that can be relied upon atall is that of Mr. Baxter, one of the managers,
to whom this question was put:

When you found State tickets inthe township box, did yon not fiud an eqnal
number of township tickets in the State box ?

Answer. No; we did not.

If a man made a mistake; if, when he went up to vote, he got his
township ticket in the State box and his State ticket in the township
box, you would say they had been interchanged possibly by mistake.
But the evidence does not show that this was the case, but the contrary
thereof.

Mr. BELTZHOOVER. I do not wish to interrupt the gentleman,
but I have the testimony on this point.

Mr. RANNEY. If the gentleman will rofer me to it I will read it,

Mr. BELTZHOOVER. Page 214.

Mr. RANNEY. That is where I am reading.

Mr. BELTZHOOVER. Page 236, first cross-interrogatory, and page
265; then interrogatory 9 on page 214.

Mr, RANNEY. I have all those references, and will take up the
evidence. Is there anything else the gentleman refers to.

Mr, BELTZHOOVER. Pages 215, 216, and 217.

Mr. RANNEY. What is the evidence?

Mr. BELTZHOOVER. To answer that I would have to read the
evidence in each case.

Mr. RANNEY. If those are your references, I am coming to all of
them. The first fact I have shown is that there was not anaccidental
interchange of ballots, because there is no witness who says that any
man going up to vote got his ticket into thewrong box. The presump-
tion is that a man would vote both tickets. It is true that one witness
gives the number of votes for Mr. Cook and the number of votes for
Mr. Cutts; but that does not settle the question. A partof thosevotes
may have been the double votes in question. If the poll-list were pro-
duced and the number of votes counted for Mr. Cook corresponded with
that, what would it show? A man may have put one set of votes into
one box and another set into the other and they may bothhave been
counted. There would be but one name on the poll-list, though the
votes would be doubled.

It may be said that if a man states what his vote was, that explains
it; but it explains nothing. He might have put the same vote into
three boxes, while only one man’s name would appear on the poll-list.
You have no right to conclude that a man would vote for only one set

of candidates. The probabilify is that a man would feel as much in-
terest in town officers as any other. If a man wanted to commit
fraud, can you point out any easier way to do it than by voting for the
same ofticer on three sets of tickets, one put in each box?

Mr. SPRINGER. But the aggregate vote would show more votes
for Congressman than there were voters, which is not the fact in this
case.

Mr. RANNEY. It does not appear how many voters there were.

Mr. SPRINGELR. It does.

Mr. RANNEY. I beg the gentleman’s pardon.

Mr. SPRINGER. I can read the evidence,

Mr. RANNEY. I now come to the ninth interrogatory. This isthe
next point I was going to consider; Iam glad the gentleman is satisfied
so far as I have gone, I can and will read now the only evidence which
the learned gentleman can refer to:

Interrogatory 9. What were the entire number of votes in said precinet at
said election ?

Answer. Either 503 or 505, /I am not pouitlivu about the exact vote,

He was not asked how many votes were cast or the highest number
of votes cast fot any one man; but he was asked how many votes there
were in the precinct. He does not remember the exact vote in the pre-
cinct. Butwhat does that prove? Suoppose there were thirty-three men
in that precinet who didl not vote at all, and thirty-three Democrats
who cast double votes. They could not have had a better opportunity
to do that, and the only reasonable probability on the evidence is that
this was so.

There is no poll-list or any evidence to show how many men voted
that day at all except the number of votes counted. If there is any
other evidence, let us see it.

Yon have not a single fact or circumstance to show accident or mis-
take ; the mere fact that the ballot is in the wrong box is held to be no
evidence or not enongh. A guess or conjecture will not do, but the
proof must be adduced to show affirmatively a mistake or fraud. The
authorities are very clear. The precedents as they stand in this Hounse
are to the effect that even if the inspector knows there has been amistake
he hasno right to take out the vote and change it, or let the voter take
it and change it. ‘The court of Michigan say that the fact of a vote be-

ing found in the wrong box is not sufficient; you mmust show aflirma-
tively how the vote got there, and that there was amistake on the part
ofthe voter or a frand on the part of the inspectors. There is not a parti-
cle of evidence of this kind in the present case. I have allnded to all
that the gent-lemen has pointed out.

Mr. BELTZHOOVER. I have not pointed ouf the fifticth part of
it, except by page, and the gentleman has not referred to any of that.
I shall refer to it when I take the floor. I do notwish tointerrupt the
gentleman. He has not read o fiftieth part of the evidence on this
point.

Mr. RANNEY. Now, Mr. Speaker, if this case is going to be de-
termined on assertions and counter-assertions, we ought to know where
we are. If gentlemen will read the testimony from pages 213 to 220,
they will find all there is on the subject. There is not a particle of
evidence tending to explain in the slightest degree as to the votes in
Warren Township, or to show any mistake or fraud. There is no pre-
sumption about it, The presumption is that a voter intended to do
what he did do. Accident or mistake is not to be presumed, but must
be shown, as MeCreary says in section 132:

The party who, in case of a contest, elaims that ballois found in the wrong

box should be counted, should be put to the proof that such ballots were fairly
and honestly cast by legal voters,

The SPEAKER. Does the gentleman yield the floor?

Mr. RANNEY. Whattimehave Ileft? Iamwillingtogoonto-night
and finish, if that be the desire.

Mr. ANDERSON. I move the House do now adjourn. [Cries of

**Nol”]

Mr. WHITE. With the consent of the House, I will move we take
a recess until 10 o'clock.

Mr. RANNEY. I am willing to yield to an adjournment if that be

the wish of the House.

Mr. BELTZHOOVER.

Mr. RANNEY.
hour apiece.

Mr. BELTZHOOVER. How much time do you want?

Mr. RANNEY. An hour. v

Mr. BELTZHOOVER. How much time has the gentleman left?

The SPEAKER. Hehas thirty minutes. [Criesof ** Regularorder!’]

Mr. BAYNE. The regular order is the motion to adjourn.

Mr. WHITE. I move the House adjonrn.

Mr. ATHERTON. That is not good faith.

The SPEAKER. Does the gentleman from Massachusetts yield to a
motion to adjourn ?

Mr. ANDERSON. Yes, he does.

Mr. RANNEY. Iyield tothemotion toadjourn.
ought to adjourn.

Mr. SPRINGER. I hopethe House will not adjourn, butwill settle
this case to-night. To-morrow we will have the tariff bill up, and there
will be no time to consider this case.

Mr. WHITE. Debate is not in order.

The SPEAKER. The question is on the motion of the gentleman
from Kentucky that the House do now adjourn.

The House divided; and there were—ayes 15, noes 49.

So the House refused to adjonrn.

Mr. RANNEY. IfI am right, and I desire to be on the facts stated,
taking the law to be in the most favorable light for contestant, the con-
testee was duly elected.

Mr. HOOKER. Iask thegentleman from Massachusetts to indicate
some time when he proposes to close his side of the case.

Mr. RANNEY. I did not hear what the honorable gentleman from
Mississippi said. I propose to proceed in my own way and in my own
time. If the House compels us tosit here to-night at this late hour, I
must argne this case in the best way 1 can under the circumstances.

Now, to restate it: The fuct that hallots are found in the wrong box
standing alone is conclusively stated by the best anthorities that they
should be rejected. Irepeat, youare notto presume it was by accident
or mistake or frand, but you must find it affirmatively proved to have
been such. That is the most liberul doctrine as qualitied by the aun-
thor cited. The law is founded in reason as a safeguard in the interest
of pure electionsand to prevent fraud, and its principleisa vitalone. I
say again, there is nothing to show it was by accident or mistake, and
not perfectly consistent with fraud; and, notwithstanding what is as-
serted, I respectfully challenge any man on this floor to cite anything
from the record which relieves the case from the condemnation which
the law imposes.

Now, Mr. Speaker, I puss to another class of votes. We are coming
to more minute detail, which may be important if the contestant is not
already disposed of by the other, which I have discussed at such length,
There is & miscellaneous class of votes. I see that the majority in their
report state a man by the name of Patrick 0’Connor, who voted for con-
testee, was an imbecile. What isthe evidence? They call a farmer—
not a physician, not an expert—and hesays that he had the appearance
of a man of unsound mind, that he stuttered and spluttered and did not
scem to understand. And that is the only evidence they refer to, and
that is about the whole substance of it. Another man of the same name

How long does the gentleman desire ?
There are three other gentleman who want half an

I think the House

in 1875 was under guardianship, we are told. There is no evidence he
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was the same man, but T presume he was. What is the state of the
fuets? Just think of it. A lawyer by the name of Bowles and another
man by the nanie of Havens, respectable and intelligent men, took that
alleged imbecile before Judgze Blanchard, of the cirenit court, in October,
the month preceding this election, and signed asa witness and swore to
the requisite certificate to get him naturilized, and the judge, Blanch-
ard, administered the oath, and gave him his certifickte of naturaliza-
tion. These men who took him there were political {riends of the con-
testant, Greenhack Democrats.  They knew him intimately and well,
lived in the same fown, and they took him before the judge of the cir-
cuit court and swore to the fucts, and the judge administered the oath
and naturalized him, and he received his certificate, and about a fort-
night after that cast his vote, and no man in that township where he
was so well known challenged his vote.

He voted for the contestee, und that, T presume, they think is sufli-
cient evidence of his insapity or imbecility. If he had voted the other
way contestant wonld not perhaps have set up this ¢laim, and he would
have been held to be a sound and a sane man. Indeed, the witnesses
who got him naturalized do not swear that he was an imbecile.

Mr. BRUMM. Let meask the gentleman it the question of insanity
i3 & question pertinent in the nuturalization of any person? That issue
was not tried at all.

Mr. RANNEY. Imbecility. Do you suppese that any respectable
man would take a driveling idiot, as yon would have us believe this
man to have been, before the judge of the circuit court and swear as
ihey are required to swear in that case. I wish I had it here to show
you what was required of the witnesses and the subject.

Mr. BRUMM. But the gentleman does not answer the guestion.

Mr. RANNEY. I do not believe that any man would take an insane
person, an idiot, an imbecile to & judge to have him naturalized. And
to get him naturalized for the purpose of getfing him to vote for the
contestant.

Mr. BUTTERWORTH. IHecould not take the oath if he was insane.

Mr. RANNEY. He could not take the oath; an imbecile or an in-
sane person could not 1ake the oath because it would not be binding
upon him. IHe could not understand it. The law presumes that aman
is competent to understand the nature of an oath. An insane man or
an imbecile conld not be legally naturalized.

Mr. CURTIN. Was he adjudged to be insanc ?

Mr. RANNEY. I do not know that he was. There is a record here
made in May, 1875, and if he was insane then he could have got over
it in the intervening time.

Mr. CURTIN. Unless he was adjudged insane the argnment goes
for nothing.

Mr. STOCKSLAGER. Let me ask the gentleman if the rale of law
is not that where a state of facts is once shown fo exist it is presnmed
to exist until the contrary is shown ?

Mr, CURTIN. That is it exactly.

Mr. RANNEY. If he was competent to take an oath like that, and
he did take it and then did ashe was requested in the matter of voting,
it is o good proof of his sanity. The fact that he voted for contestee is
not evidence of insanity. The men who got him naturalized to vote
must have seen and known that he was not an imbecile.

Mr. JACOBS. That is not quite fair, judge.

Mr. RANNEY. 1 do not know whether it is or not, but it is a sig-
nificant and competent fact; and there is no evidence whatever of his
insanity except the testimony of a farmer in reference to it. There is
no evidenee of a physician or of an expert whose evidence would be com-
petent to show the fact. There is no testimony whatever of a person
«wompetent to deterraine the fuct.

That disposes of him, and the presumption that he was a qualified
voter is almosteonclusive.  Besides, the judges of election, knowingthe
man, and being good citizens living in the same town with him, accepted
his vote as a valid vote and allowed it without question. No one chal-
lenged him, but permitted him to vote and it was counted.  Mere weak-
ness of mind does not destroy a man’s vote. If it did a great many
would not hiave the opportunity of ensting their voes,

The next alleged illegal voter is Mr. Gurnsey. They say he lived in
Centreville, but he cast his vote in John’s Township. 'The claim is
based on Gurnsey’s own testimony. He went when two years old to
live in John's Township, and that became his home, He swears that
he always lived there, and never intended to change his residence or
home from there and that he had not done it. He was county super-
intendent of’ schools, and was away a part of the time spending it at
Centreville.  The January before the election he was working at Cen-
treville on a newspaper, and went there and staid about half his time,
but lie still kept his home in John’s Township. He recognized that as
his home; kept his room there, his clothes and his library. Now, &
man does not change his residence unless he actually moves away with
the intention of changing his domicile to another place and does so.
This man swears that he did not intend toleave John’s Township; that
he regarded it and retained it as his home, and yet his vote is rejected
nshallig::ll wit,ho:t a‘.1 tithe of otherevbidence. Th'l‘(;nn there are four minors
who had come to this count uite young. say they wi not
naturalized. Now, if the f;tther of these was gt 4t tlg: was
«enough. They say, one of them said, that his father told him two or

three years before he died that he had never been naturalized, and an
inference drawn from that hearsay statement, not under oath, was
that the father had never been naturalized. But there was time enough
in those two or three years for him to sccure his naturalization; and if
the futher was naturalized it was suflicient if- the boy was a minor at
the time. Another swears hie was, or thinks he was, past 21 years of
age when his father was naturalized. Rut he did not state what his
age was or when his father was nataralized. That was the condition
of some of these others.

I will not take the time of the House to allude to them all. But
there were five votes standing in that position. The evidence is wholly
inndequate. I state this, too, as a proposition which will not be de-
nied: One man comes forward and swears that he was an illegal voter
and voted for contestee illegally, IHe is presumed to know the law,
and knew if he did what he says he did that he had violated it by vot-
ing when he had no right to vote, Now, T ask, if you will take and
rely npon that man’s uncorroborated evidence, alleging as he does his
own turpitade and violation of the law ? I state this as a fuir proposi-
tion of law, that if a man shows by his own evidence that he violated
the law and committed a criminal offense, he is not to be credited, as
a general rule.  If he swears to the commission of an act of moral and
legal turpitude, to a violation of the law, that is sufficient to destroy
his eredit when he goes further and swears that he voted for the con-
testee.

Mr. BRUMM. Does the gentleman from Massachusetts contend youn
must prove a negative in a case of that kind?

Mr. RANNEY. The law presumes every vote cast is legal, and itis
to be so taken until the contrary thereof is proved by competent and
credible evidence.

Mr. BRUMM. Until the contrary is proven.

Mr. RANNEY. Yes, sir.

Mr. BRUMM. Does not Hanson say this? I read from the testi-
mony:

Interrogatory 7. \Where isvour futher?

Answer, My futher isdead.

I&nt.N Bc.. \\i’rere youever naturalized ?

Tat: 0. Wak yout (ather dabtirallied bitove yort Deokma of ageS

A. No, sir; but he made his declaration of{ntention of becoming a citizen.
Int, 10. Was your father ever fully naturalized ?

A. No, sir.

Then he goes on just in that same strain; and in regard to the others
the evidence is just as plain ns that.

Mr. RANNEY. I do not yield to the gentleman except for a ques-
tion. What the gentleman says shows how men will getalong who only
read half of the evidence on a point.

Mr. BRUMM. I read what was essential.
time.

Mr., RANNEY. Thisman says heonly knew his father was not nat-
uralized becanse his father told him so two or three years before he
died. He had no knowledge about it. It ismere hearsay at best.

Mr. BRAGG. What proof was there he was naturalized ?

Mr. RANNEY. The record.

Mr, BRUMM. Here is what he says on that subject:

Interrogatory 12, In what year did your father die?
Answer, In the year 1570,
Int. 13. Was that after you became of age?

A. Yes, sir.

Int. 14. How old were you when he died ?

A, I was twenty-three years of age.

It was after he beeame of age.

Mr. BRAGG. Where do they kecp the records of those not natu-
ralized ?

Mr. RANNEY, Isuppose where your party, the Democratic party,
is accustomed to keep them. They keep the run of them at least pretty
well, to say nothing more.

i Now, I do not want to be interrupted if all this is to come out of my
1mae.

Mr. BUCHAXNAN.
one question ?

Mr. RANNEY, T will hear one more question.

Mr, BUCHANAN. [Isitan admitted fact that these men were for-
eign born? Is that admitted ? } : X

‘Mr. RANNEY. The only evidence in this whole matter as to each
man’s vote is his own oath—the oath of a man who is alleging his own
turpitude, his own violation of law; an ignorant, an unknown man, an
alf!rcged foreign-born man, who swears to the commission of a serions
offense,

Mr. BUCHANAN. When a man is foreign-born, then the burdenof
proof is on him to show naturalization either of himself or his father.

Mr. RANNEY. The law is very plainthat when aman’s vote is re-
ceived he is presumed to have been naturalized, if need be. That is
conceded as undoubted law. You start with that presnmption and
must meet it with proof of the contrary before the vote can be invali-
dated. In this case the only evidence in one instance is that this man’s
;n:alhmld him two or three years before he died that he was not nat-

I domot want to takeup

Will the gentleman allow me to ask him just

Mr. BRAGG. Let me ask the gentleman a question.
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Mr. RANNEY. I will yield for one more question.

AMr. BRAGG. I want to know why the presumption did not obtain
for those who cast their votes which the directors of election deposited
in the wrong box—why the presumption is that they were illegal votes?
Why does not the presumption attach that all things are presumed to
be rightly done and properly received and that the man exercises the
franchise properly, so that the man shall not be cheated of his franchise
by an inspector depositing his vote in the wrong box?

Mr. RANNEY. I did not yield to the gentleman foraspeech. The
gentleman is too good a lawyer to require an answer to a question like
that.

Mr. BRAGG. That is ihe easiest way to answer the question.

Mr. RANNEY. When the fact is patent, when a man put these bal-
lots in the wrong box, there is no presumption of law he put them in
the right box.

Mr. BRAGG. Dut is it not the intent of the voter that should con-
trol, rather than the box in which his ballots are deposited ?

Mr. RANNEY. The law is what I have stated it to be. If in the
wrong box, it is no vote unless the same is made so by other independent
evidenee, and mistake or accident is not to be presumed. If we are to
gy upon presumption merely, you may commit any amount of frand

that way and it will not be in the power of any one to prove it, and
votes could be easily duplicated. That is a sufficient answer to that
question.

Now, I was saying this, that other evidence than that of the flagrant
violation of the law is necessary to satisfy me of the requisite facts,
If a man is self-confessedly bad enough to commit such an offense, he
is bad enough to falsify. The man who will commit such an offense
as that and comes alleging his own turpitude in voting at all can not
be believed when he goes turther and says he voted for Mr. Catts. He
is more likely to have voted for the other party. At any rate I can not
believe him when uncorroborated. Hence I say the seven alleged ill
votes cast for contestee are not sustained by competent and credible
evidence.

Now, I have only one other point to present. If these votes are re-
Jjected, then there are ten clearly illegal votes proved here as cast for
contestant as I have shown in this report, and that makes contestee’s
majority thus far 19. I now come to the alleged illezal votes of the
colored men. We have been told that this is a fuct, and I mustdiscuss
the issue in order to cover the case.

Mr. ATHERTON. Will the gentleman allow me to ask him one

uestion ?

Mr. RANNEY. Vell, let us have it.

Mr. ATHERTON. I wish to ask the gentleman whether, in the
meeting of the Committee on Elections, the next meeting before the
last one, the gentleman did not state in the presence of the full com-
mittee that in his opinion the only question that governed this contest
was whether that colored vote was legal or not, and that in his opinion
there was no other question worth considering?

Mr. RANNEY. IfI said that, then I misled my friend.

Mr. ATHERTON. I ask the gentleman whether he said it or not?

Mr, RANNEY. I may have said about that, or something near it.

Mr, ATHERTON. Well, how near it?

Mr. RANNEY. Oh, keep quiet; do not get offended.

Mr. ATHERTON. Well, when I ask a question am [ not entitled
to an answer?

Mr. RANNEY. I will answer your question, but in my own way,
and I will answer it fully and without evasion. Before the sul-com-
mittee had examined this case it had been alleged that the turning
point in the case, and the main point, was the legality of the colored
votes. And I did state, with my then knowledge of the case, that that
question would determine the case; and it would have determined it if
it had been found in favor of the contestee,

Mr. ATHERTON. Wasnot thatsaid after yon had metin your sub-
committee at least six times, and was it not said just before the last
meetingof the committee? Anddidnotthe gentleman’s own colleagues,
two of his own party, state that that was the only question they had
considered, because the gentleman from Massachusetts [Mr. RANNEY]
had said that was the only question worth considering?

Mr. RANNEY. The only trouble in this case is that my learned
friend on the other side and a couple of gentlemen on my side who have
not examined the case have been under a hallucination all the time.
And if I said that, I was under the same mistake at that time. But it
is not true; and upon further examination I so found it, and tried to
show the gentleman the other issues in the case. !

bohlr. ;A;I‘HERTOA\' . Who was it that labored under a hallucination
about it

Mr. RANNEY. The hallucination is entirely on your side, as I am
trying to demonstrate.

Mr. ATHERTON. Whatlight hasthe gentleman got since thattime ?

Mr. RANNEY. I do not think it is very proper for a gentleman to
state what was done in the committee-room, to give the conversation
between gentlemen discussing and argning a question there in the course
of the investilg.tion, and quote that here in this Hounse. I never have
done it, and I never shall. =

Mr. ATHERTON. The gentleman need not have answered the ques-

tion if he did notwant to. I wanted to sce if he was frank enough to
say frankly what he said. ’

Mr. RANNEY. I have saidso, and if the case turns en that it will
determine it; butI do not think it does. It matters not what any one
gentleman of this committee may havesaid, or what I have said hefors
or after a full examination and consideration. I say this, that this case
was never thoroughly examined by myself in all its details until the
committee voted upon it under the circumstances I have stated. The
question is not what I have said, but what the facts are, and I shall
not spend any time on -that. If ihe gentleman was misled by any
mistaken remarks of mine, I am sorry for it.

I come now directly to the point which I had reached when inter-
™ ‘What is the claim? It is that there were 23 illegal colored
votes. Now, that matter has not been dealt with fairly. Itis troe
there is a great conflict of evidence as to whether the erowd of colored
people—they are called ““acrowd’ in the record, and I adopt yourdes-
ignation—went to Iowa on the 1st day of May or the 15th day of May.
If they went there on the 1st day of May they were voters; if they went
on the 15th day of May they were not voters.

It has been industrionsly circulated that there was a fraud on the
part of men in getting colored people to Iowa; that they were coloniz-
ing, and all that, and the people bezan to think so. Butwhen yon ex-
amine it there proves to have been no truth in it. There were at best
only seven men in the company which arrived in May.

I am not going to deal with the evidence as to this number, for I told
the gentleman [ Mr. PAUL] that he might leave that out of the case.
I conceded those votes in my report, and if the gentleman had heard it
he would have so found. There is evidence conflicting and contradict-
ory, and it is impossible to get at the truth satisfactorily. There are
twelve witnesses who have sworn to a falsehood and committed perjury
if they did not come there on the 1st of May, or if there were not two
crowds of them. Dut for the purpose of the argnment I will concede
that the six or seven of these voters—take the seven which they claim—
were illegal. That reduces the seventeen majority, which is the ma-
jority on my theory to that extent, by seven. Now, I say there is no
evidence beyond that that this House can rely on to prove any more
illegal colored votes.

They found sixteen besides the said seven already conceded; but as
to two of these men, Burksand Woodford, there is not a particle of
evidence they ever came from Virginia when they came, and I challenge
any gentleman to cite any. If gentlemen will turn to my report or to
the record they will find that the only evidence on this point comes
from Major Shumate.

Now, the value of evidence depends first upon whether the witness
hns personal knowledge of the fucts he attempts to swear to; second,
whether he recollects the ficts; and third, whether he ean be believed
in what hie says. The effort is made to show on the evidence of Major
Shumate that there were twenty-three illegal votes cast in all. I want
the Honse to see where Major Shumate stands. He had taken these
parties of negroes from Virginia, each party embracing sixty or cighty,
making three hundred or four hundred men. He took them to Iown
and located them in the mines. Only about one hundred of theme
voted. The uncontradicted evidence is that Major Shumate endeav-
ored to induce three of them to go and vote illegally. He was a Dem-
ocrat himself and there were several Democrats among the negroes-
When he tried to induee them to vote they were more honest than he
was, for they declined. He told them it did not make any difference
if they had not been in Towna more than a few days. This is the man
who has tried to show that there were illegal voters. Major Shumate
was at the mines when those men went in wagons to the polls to vote.
He knew who went, because he was urging three or four more to go.
After the election was over and the question arose whether any had
\roted) illegnlly, he stated (I will read from the evidence of Major Shu-
mate)——

[Here the hammer fell.] 3

Mr., CALKINS, I rise for the purpose of ascertaining whether we
can have any underst:.mdjnﬁ about the length of this debate. I address
myself particularly in the first place to the gentleman from Massachu-
setts [Mr. RANNEY. ]

Mr. RANNEY. I would be very glad if the gentleman would give
me a few minutes of his time,

Mr. CALKINS. How much time altogether for your side?

Mr. RANNEY. I said twohours,

Mr. CALKINS. One hour has been exhausted.

Several MEMBERS. Lot us vote now.

Mr. CALKINS. Let me make a counter proposition. If the pre-
vious question be now ordered there will be after that one hour, of
which I am willing to yield fifteen minutes to the gentleman from
Massachusetts. Will that be sufficient ?

Mr. RANNEY. Fifteen minutes will do for me; but there are two.
other gentlemen who wish to speak.

Mr. BELTZHOOVER. Who are they ?

Mr. RANNEY. The gentleman from Iowa [Mr. McCorp] and the
gentleman from Tennessee [ Mr. PETTIBONE].

5-:1*. BRUMM. Let us vote on the gquestion now, without any more-
talk.
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Mr. RANNEY. You can not crowd this case throngh in thatway.

Mr. CALKINS, I wish to make a statement. This is the last seri-
ously contested election case remaining undisposed of, exceptone. Now,
I do think that if we are to dispose of this case we must make some ar-
rangement about the time to be occupied in further discussion. I sub-
mit whether one honr longer will not be suﬂicienthl yie]dinf; fifteen
minutes of that time to the gentleman from Massachusetts [Mr. RAN-
XEY] after the previous question is ordered ? That is the proposition
I submit to the House and to the other side. 1 want to be perfectly

fair.

Mr. BELTZHOOVER. I said when we started this discussion we
were to conclude this case in one-half hour—that we were to take one-
half hour against the gentleman’s hour and a half. I am sure that
should be satisfactory to the other side.

Mr. CALKINS., Suppose we yield thirty minutes—fifteen minutes
to the pentleman from Massachusctts and fifteen to the gentleman
from Tennessee [Mr. PETTIBONE].

Mr. BELTZHOOVER. We propose to give them all they want.
We want but little time.

Mr. PETTIBONE. I will yield my half hour to the gentleman from
Massachusetis.

Mr, CALKINS. A half hour is the entire time.

Mr. PETTIBONE. I yield all my time to Judge RANNEY.

Mr. BELTZHOOVER. I am willing to yield all the time but the
half hour to conclude.

Mr. CALKINS. How will that do, Judge RAXNEY—half of the
hour after the previous question is ordered ?

Mr. RANNEY. I will say this: As my associate, the gentleman
from Towa [Mr. THodPs0N], isnot able to be here, I think hiscolleague
[Mr. McCoip] should have an opportunity to be heard.

Mr. PETTIBONE. AsIhavesaid, I yield my time tothe gentleman
from Massachusetts.

Mr. HAZELTON.

Mr, PETTIBONE. Half an hour.

Mr. SPRINGER. Let us close the debate in half an hour.

Mr. CALKINS. With that understanding will that be satisfawctory
to my collengue on the committee ?

Mr, RANNEY. I donot thinkthis case onght to be crowded through
in this way. :

Mr. SPRINGER. We have to debatethe tariff to-morrow.

Mr. TURNER, of Kentucky. It is now 1 o’clock, and we wiil prob-
ably be up to-morrow night, and I suggest that we come to a vote and

i of this question at once.
Mr. RANNEY. I do notwish to trespassupon the time of the House
er than I can help.

r. PAGE. I move the House do now adjourn.

Mr., HAZELTON. Oh, no; let us settle this to-night.
Mr. RANNEY. I would like to go on in the morning,
Mr. CALKINS. That is impossible. For the purpose of testing the
sense of the House, and I do not think the gentleman from Massa-
chusctts seriously objects, I suggest that the previous question be
ttﬂ'nsidcred as ordered after thirty minutes, to be disposed of as he sees

Mr. BELTZHOOVER. That leaves us thirty minutes.

Mr. HAZELTON. I want ten or fifteen minutes.

Mr. CALKINS. { will yield it to you.

Mr. WHITE. Does the gentleman propose to take a vote to-night?

Mr. CALKINS. I do not. :

Mr, HAZELTON. Is there an hour left after the previous question
is ordered ?

Mr. CALKINS. I understand that half an hour is now to be taken
by the gentleman from Massachusetts, and half an hour reserved for
my colleaguds on the committee.

The SPEAKER. Objection is made to that. -

Mr. CALKINS. 1 will demand the previous question, then.

Mr. RANNEY. I do not thinkit fair to order the previous question
now.

The SPEAKER. After the previous question is ordered no further
debate will he allowed.

Mr. CALKINS. If we are not to be allowed an hour after the pre-
vious question I withdraw it. I am unwilling to do anything in this
case that is not strictly honorable. I am under instruction by the com-
mittee to urge the decision of each of these cases. I must do it on
honor. [Cries of “Vote!”] I am in honor bound todo it without re-
gard to its political significance. [Applanse.] I ask now in fairness
and justice, because every gentleman on the floor knows if this case
£0cs over until to-morrow that is the end of it, that before we adjourn
this cvening the previous question shall be ordered and the vote can
then be taken to-morrow. 1 ask by unanimous consent that all further
debate he closed in one hour.

Mr. MORRISON. I ohject.

Mr. RANNEY. Iunderstand thatthogentleman proposes that three-
quarters of an hour shall be allowed on this side.

Mr, MORRISON. 1 object to this arrangement; I do not like such

-barguins to put one man in and put another man ont.

Mr. CALKINS, This is not a bargain—

How much do you elaim ?

lo

i

Mr. HAZELTON. Suppose the chairman of the committee prom-
ises Mr. RANNEY and Mr. PETTIBONE each one-half hour to finish the
argument on their side and then moves the previons question, leaving
the hour to the other sidg.

Mr. CALKINS. I think this can be arranged now. The gentle-
man from Tennessee can take the floor.

Mr, WHITE. Let us adjourn and go home.

The SPEAKER. The gentleman from Tennessce is

Mr, PETTIBONE. I pro
half hour, to my associate, Judge RANNEY.

Mr, RANNEY. Iam very sorry, Mr, Speaker, to detain the House,
but desiring to cover the other branch of the case, I was proceeding to
state that this contestant rests his case here exclusively on the evidence
of Major Shumate as to the alleged twenty-three illegal colored votes.
Conceding seven of them there would be still sixteen left, and I was
calling attention to Mr. Shumate to see whether he was a credible wit-
ness, I wish to show exactly what he says himself and that he shows
himself to be entirely unreliable. Thavestated one fact already in refer-
cnce to the matter. Now I shall proceed to read a portion of his testi-
mony found on page 402 of this report, which I was about to read when
my hour expired;

Interrogatory. Did you say that those who voted were legal voters?

Answer. No, sir; 1 did sa reJmutcd!y that there were more men than voted,

Int. o you know W. A. Lindly ?

A. I do, sir; cashier of the tumiy:.

Int. Did you have a conversation with him about the month of April, 1881, at
the Oskaloosa National Bank and soon after you returned from Virginia in that
month,in which you said to him in response to a question that you were ac-
quainted with all of Lhe colored men althe mines and that those who voted wers
legal volers and had a right Lo vote, and that the cliarge that any of them had
voted illegally was entirely unfounded, or words to that effect?

A. I had o conversation with Mr, Lindly with reference to the charge of ille-
gal voting, to the effeat that the charge of illegnl voling was false, and from my
information not all voted that had a right to vote,and from my information that
the charge was false, for I never knew how many men did vote, but with refer-

ence to several conversations I had [ have invariably made the same statement,
according to the best of my information.

recognized.
to accord the time allowed to me, one-

Here was a man who ought to know and who assumed to know, who
stated after the clection was over and the contest had begun that in-
stead of those being illegal votes not all of the colored men voted who
had a right to vote. He either falsified then or falsifies now. Stand-
ing alone he is discredited.

In the next place Major Shumate is impeached'as to his recollection
and impeached as to his truthfulness; and yet you seek on this man's
evidence alone to prove the illegality of these votes. But he does not
prove it. Gentlemen can not look at the evidence in this case or hear
the discussion of it and place any credit in what he says at best. Gen-
tlemen complain loudly on this floor about the fact that the evidence in
the case is not examined by the committee or that the men who are to
act upon the case do not hear the evidence. I wonder how many of

ou gentlemen here have read this evidence. How many of you have
ooked at it even fo inform yourselfabout these facts? Ifyou have not
then I ask you to turn to this evidence of Mr. Shumate quoted in the
record. You will find the evidence proves no such thing as is alleged.
There are but two of these men outof the sixteen that he claims tohave
known at all. He did not pretend to know personally any more than
those two of them; he coullg not swear when they came to Iowa, and
there is not a tittle of proof in this case when these sixteen men came
to Iowa except that his evidence covers six of them. That statement
can be verified if gentlemen will take the trouble to examine the testi-
mony for themselves.

In my report I take the case of Randolph Willis. They say he is one
of those who did not come there with either of the first three parties.
That is what Major Shumate says himselfand that is all he saysas to him.
But he did not say that he came with any party that was bronght there
from Virginia. Another witness swears from personal knowledge that
he came before April 4. 8o also of four others. He says they did not
come in either of the first three parties. He does not say he ever knew
them or ever had any acquaintance with them, or that they came to
Town with any of the parties he knew. The evidence of Neill is that
fhere were twelve or filteen of the negroes there before any came from
Virginia at all. And then there are seven out of the sixteen who did
not appear to have been in Virginia in their lives, unless the man named
Foster is relied on. He is impeached, and the other side will surely
not claim anything from what he says, for I do not think contestant
will want that part of the evidence referred to ordiscussed by anybody.

That is the only evidence then, Mr, Speaker, on which they rely for
these sixtcenvotes. There is no evidence at all as to two of them.
One came before April 4. No evidence covers them, except as to six,
and they rest on the evidence of one discredited witness.

I have heen obliged thus hurriedly to state what I regard as the sa-
lient points of this case. Necessarily the statement is curtailed in many
importantrespects. I do not propese to take up the time of the Hounse
in discussing this matter in all of its details any further, butif any gen-
tleman will take time to read this evidence hs it is contained in my re-
port there is not a imember on this floor that would stake his reputation
upon an assertion that the claim is sustained as to any one of the six-
teen. Besides that the evidence shows that this man, Major Shumate,
is contradicted and discredited through and through. And yet you
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seck to oust a man from his seat on testimony of such a man, contra-
dicted time and time again by numerous witnesses, and when his own
evidence at best is weak and flimsy. I only care to have this ease prop-
erly presented to the House in behalf of this contestee.

It seems perfectly plain on this exhibition of facts that there is no
evidence on which yon can nnseat him. Why, I belicve that there is
not a gentlemen on that side of the House who, if the position of the
partics was reversed in this case, would ever think of voting in favor
of unseating the sitting member. If the parties were reversed, and
such a proposition had been reported as the majority report contains,
we should have an outery about partisanship and outrage suchas comes
from the other side always when one of their side of the House is fo
suffer.

It isall right when the sunfferer is on the otherside of the Honse, and
curses turn to praise for any man who finds in their favor. I do not
want gentlemen who disagree with me, or gentlemen upon the other
side, to lose the opportunity of discussing the question if they wish,
and to refute any one of my statements.

I must call the attention of the Hounse, however, to some other things
which contradict and serve to overthrow Major Shumate as a witness.
All of these alleged illegal voters were challenged at the polls when
they appeared tovote. They were challenged as notf qualified. Every
one was required to take an oath, and every one did take the oath
under the statute, wherein he distinetly swore he was a legal voter and
had resided in Iowa over six months. We have all the sixteen voters
taking this oath solemnly and openly. You must find that every one
of those men committed perjury, and this on the flimsiest kind of evi-
dence of one man alone, who happens to have a white skin and is
proved to be far from white otherwise. Desides being contradicted
thronghout, and to have been grossly in error as to most everything
else, he is impeached as having a bad reputation for veracity., Twenty
to witnesses, white and black, so testify, from a town where he
had lived two years.

He was a Democrat in politics and not friendly to the contestee. Un-
less he is a man of most wonderful memory, a prodigy that has got a
system of mnemonics that should go into the books, it was utterly im-
possible for him to remember the names of all the 300 or 400 negroes
whom he brought from Virginia. And he did not remember them, as
is shown when he is put to the crucial test. The names were put into
his mouth by a leading question in each case, and he is not asked if he
knows such a man, what acquaintance he has had with him, whether
he came from Virginia, and in what lot he came; but they take a
man’s name from a poll-list and say, ‘‘ How about that name?’ He
says he did not come with the first, second, or third lot, for instance,
without being able to tell when he came. And yet you are going to
have that as proof that the man did come with him, when he does not
swear that he ever came with him or ever saw him or had any acquaint-
ance with him; and the man is only identified by a correspondence in
name as taken from the poll-list. It is clear to my mind and must be
clear to every fair-minded man that no one except him who only seeks
some excuse for finding for contestant, or deems it better to doso as a
matter of political policy, can say the claim of contestant is sustained
by competent and credible proof sufficient to overcome the presump-
tions of law in favor of the legality of the sixteen votes in question,
fortified as they are by the oaths of the voters themselves. It is not
enough to leave the question in doubt, as contestee is protected by a
formidable wall of presumptions. It can not be done, for other reasons
already urged, without ignoring the law and precedents as held and set
in this House.

I yield the balance of my time to the gentleman from Towa [Mr.
McCoipn].

MESSAGE FROM TIE SENATE.

A message from the Senate (at 12.45 a. m., Saturday), hy Mr. Syap-
80N, one of its clerks, informed the House that the Senate had agreed
to the report of the committee of conference on the disagreeing votes of
the two Houses on the amendments of the Senate to the DLill (H. R.
5538) to reduce internal taxation.

ELECTION COXTEST—COOK V8. CUTTS.

The SPEAKER. The gentleman from Iowa [Mr. McCoib] is enti-
tled to the remainderof the time of the gentleman from Massachnsetts,
which is twenty minutes.

Mr. McCOID. M. Speaker, I do not intend to attempt to follow the
gentleman from Massachusetts in discussing that part of the evidence
in this case outside of the colored vote.

I do not see how this House can find for the contestee with thesc three
conceded facts: First, that it is the law, as laid down by the gentleman
from Massachusetts, of which there is not any question, that when votes
are found in the wrong box they shall not be counted, unless there is
evidence affirmatively that it wasamistake. I ask to enforee that one
point for & moment. There is not any evidence here of the number of
voters at those precincts of Keota and Douglas. Nobody in this House
knows how many men voted at those polls. The tally-lists are not in
evidence. If you allow the votes to be counted in this case that were
found in the township box then you adopt a precedent that will clearly
allow illegal votes to be counted in every election; because the clector

coming up to the box might vote for Congress in a State box, might vote
for Congress in a township box, and vote for Congress in a constitutional-
amendment box, as they had one at that election.

Now, Iask anybody who claims these votes onght to he connted how
do you know that they were all cast by men who voted for Congress in
the State hox? What evidence have youfor it? What evidence have
you that these men who voted the tickets put in the township box did
not also vote the same tickets in the State box and the constitational-
amendment box, if put there? Thereisnotanyevidence. You havenot
got the tally-list,  You do not know how many men voted. You can
not compare it there.

If one vote might have been duplicated in a State box and another
in a township box by the same person and yon counted them illegally,
all of these might have been the same. Not only is this view of the
law snstained by the two precedents in the House and the decision in
Michigan, but it is good, sound doctrine and must be snstained if you
want to protect the ballot-box from illegal votes.

Aguin, that it was duplicate voting by design is evidenced by one
fact. Intheelectionin thesixth Congressional district of Iowa there were
found in the wrong box only two ballots for the contestee, Mr. Cutts;
only two in the whole district, I believe. If T am wrong I would like
to be corrected. Oneor two ballots are the only ballots found for Cutts
in the wrong ballot-box in all that district. There were found thirty-
three Congressional ballots in the township boxes in that district for
the contestant, Cook. That shows that those on that side of the case
made these mistakes, and in townships where the election officers were
all of that political party. That, therefore, would tend to prove that
it was not a mistake, but a designed duplicate voting in the wrong
hoxes.

Now, you onght to throw out all the Congressional votes found in the
township boxes, as the law directs. This Honse can not on principle
vote to count the thirty-three Congressional votes for Cook found in the
township boxes; and that would scttle the whole case.

Now, if that is not correct on the law and the evidence in this cass,
let some one answer it hy evidence read here to-night from the testimory
in this case, proving that there were enough voters at these polls to ac-
count not only for the votes found in the State box but for the Con-
gressjonal votes found in the township boxes also. IDut that can not
be done; there is no evidence of that. T therefore say that every man
on both sides of this House can conscientionsly vote to exclude the
thirty-three Congressional votes found in the township boxes.

Now, as to other votes: I find in the evidence here on the part of the
contestant, Mr. Cook, that he states that there was 1 vote cast in Keoknk
County for *‘Cutts,”” withont any more of his name, which nobody will
dispute should be counted for Cutts. Then there are also conceded
votes by Joseph Fisher, William Dines, B. 8. Pearson, C. F. Renaud,
A. W. Mattox, and two others that were illegal. The contestantagrees
that those 7 votes should be deducted from his vote. Those, with the
votes that are proved to be illegal, make 22 votes that should be taken
from his total official vote. That is conceded in the argument, and that
will make 18,109, leaving a majority for Mr. Cutts of 27 votes.

Now, the rest of this case depends upon the colored vote at Much-
achinock and Albia coal-mines. Nobody of course claims in this case,
I am glad to state that, that there was any such thing as an importa-
tion of colored votes in the district and State to affect the election. The
testimony is clear on that point. .

Every colored man who was there moved into the State with his
family to become a bona fide resident, and under the laws of the State
he would become a voter after the proper length of residence—six
months,

Now I state this, and I think that gentlemen on the other side will
not dispute it, that the question in regard to this colored vote is simply
one of a conflict of evidence; a case of conflict of evidence alone.

For instance, Major Shumate went to Staunton, Virginia, to get some
colored laborers, and he bronght them on or sent thein on as was con-
venient, about the 3d of April, 1880. And it is proved, and I agree
to it, that on the 15th of May lic returned with a party of negrolaborers.
The records of the rilroad company show that they came upon certain
cars to Marshall, and from Marshall down to Muchachinock, where they
worked. X

Now, of that party that came on the 15th of May—the names are given
in evidence—most of them were women; but few of them were men.
Now, consider the period of time and the distance of the journeyings
of this Major Shumate, who was importing these laborers as fust as he
could go to and come irom Staunton, Virginia, and the time, the 3d of
April to the 15th of May. ;

The theory I have in this case, and I think it is fully austtl.lned by
the evidence, and no jury would rejectit, is that there was an interme-
diate party which came from Staunton, Virginin. Let us see. Twenty-
thirec colored men wenttothe pollsthat fall. They were instructed that
they should live in the State six months before they would become
voters; they knew what wasrequiredof them. And they held up their
hands and swore that they had been residents of Iowa for six months,
arriving in Towa, as they necessarily must have done, by the 1st of
May, or befure that time.

Major fShumate, who attended to this business for the railroad com-
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pany, in giving his testimony about a year after the event, having, as
the gentleman from Massachusetts [Mr, RANNEY] has said, shipped or
sent to Iown about six hundred men, testifying from memory alone,
says at one point in his testimony that he thinks it was on the 15th of
May that these men came to lowa; hecanse he went to Virginia and
happened to be there at the May term of the court. He found these
men in town attending court, and engaged them and sent them to Towa,
making a quicker trip than usual, becanse of finding these men in town
attending court. He fixes the 15th of May as the date when he brought
these people to Iowa; and the whole case on the other side rests upon
that. Now, the courtsinStaunton, Virginia, arc held onthe third Mon-
day of the month; und if he got these colored men at the May term of
the conrt he got them after the 15th of May, and could not have arrived
with them in Iowa on the 15th.

No doubt Major Shumate did get the men, according to his recollee-
tion, at court fime, but it was the court of April instead of May, and
the dute was about the 25th or the 27th. It would thus appear there
was an intermediate visit of Major Shumate to Staunton between the
3d of April and the 15th of May. He went down to Staunton, found
the men attending court, gathered them in, and sent them to Iowa per-
haps the 27th of April, arriving in Iowa on or about the 1st of May;
and when he had taken that party to Iowa he returned to Staunton,
got another party ready and returned to Iowa the 15th of May. Itis
perfectly reasonable and logieal to suppose that this was the fact.

Now, I asserti—and I challenge anybody to produce evidence to the
contrary—that there is nothingin this testimony which contradicts that
theory of the case. If there was an intermediate visit to Staunton by
Major Shumate the evidenceis reconciled. On this hypothesis the men
who swore at the polls that they were electors, having arrived in Towa
on or before the 1st of May, told the truth. Major Shumate told the
truth, but simply omitted one of his namerous visits to Staunton, Vir-
ginia. Upon this view of the case also the men who came upon the
witness stand and swore that they arrived in Iowa on the 1st of May
told the truth. The coincidence of there being a court held in Virginia
at the time the party was collected to go to Iowa is astubborn fact testi-
fied by your own witness. He says that he was there in court time,
and you can not contradict him. This is better than all the rest of his
testim-ny; it is a coincidence which he recollects; and it is a circum-
stance which could not be true npon the theory of the 15th of May being
the time when he arrived in Iowa with his party.

Now, I have said this is n case of conflict of evidence. What is the
conflict? It is Major Shumate against forty men, all men who swore
their votes in at the polls against Major Shumate. Someof them ecame
on the stand in this case and contradicted the testimony of Major Shu-
mate that they arrived in Iowa on the 1st of May.

Major Shumate says that he took a party to Iowa on the 15th of May,
and that they could not have been there sooner, yet the pay-rolls of
the conl compiny in Iowa who hired them show that some of the women
who are named as being in the party of the 15th of May—I do not
know how many; five or six of them—worked twenty-four days in
May and were paid by the coal company for twenty-four days in that
month. This could not be trne and at the same time the testimony
of Major Shumate be true. If this is disputed, I invite anybody to

_contradict me to show the evidence which controverts my statement.

Mr. JACOBS. Is there any evidence whatever when those women
came?

Mr. McCOID. They are named in the list of the party*+"  he says
arrived on the 15th of May. Itisshownthatsome of the» named
as belonging to this party worked for the coal company twent, days

in May. Therefore they could not have arrived, ashesays, onw.  Sth.
In this direct conflict of evidence you can not believe one man ag. st
the testimony of almost forty. -

Mr. JACOBS, Did MajorShumate nameasingle woman whoarrived
on the 15th of May ?

Mr. McCOID. I will give you the names.

Mr. JACOBS. Did he name a solitary woman ¥

Mr. McCOID. I will give you the names of the women: Annic
er—

Mr. JACOBS. Is that Shumate's testimony?

Mr. McCOID. These are women who are identified by others as

heing in the party that Major Shumate says arrived onthe 15th of May:
Annie Carter, Grace Manpin, Mary Carter, Julia Bess, Linzea Robinson,
Mary Robinson, Minnie Garrison, Mary Ella Garrison, Mary E. Er-
wine—

Mr. JACOBS. Who testifies when they came? X ;

Mr. McCOID. = Iamreading from the report of the committee, which
states that these women arrived on the 15th of May. This report is
the basis of your case. Yet the testimony shows that some of these
women worked twenty-four days in that month for the coal company.

This Major Shumate, whose testimony must be taken as true or the
case of the contestant falls, is impeached by almost forty witnesses on
the question of his truth and veracity,

The SPEAKER. The gentleman’s time has expired.

delne;:‘! til;[ot';(}OID. I wish to say this one thing on the part of the Iowa

Mr. MOULTON.
time.

Mr. McCOID. Mr. Speaker, I wish to say on the part of the Towa
delegation that we feel it to be our duty to oppose the report of this
committee, because we believe that Mr. Cutts was elected by a majority
of the legal votes of his district, and on the law and evidence is entitled
to the seat accorded to him by the canvassing board of that State.

Mr. CALKINS. I give notice, Mr. Speaker, that in thirty minutes
{rom this time I will call for the previous question. Iyield now fifteen
minutes to the gentleman from New York [Mr. Jacops].

Mr. JACOBS. Mr. Speaker, of all the clection cases that have been
deliberated upon by the Elections Committee during the last two ses-
sions of Congress, this perhaps is the most remarkable.  If seems to me
that my fricnd from Massachmsetts [Mr. RANNEY] is more intent as a
lawyer to stand by and maintain his position than he is to do justice
in the case.

In the first place I desire to call the attention of the committee to
page 1 of his brief, in which he says:

1 allow for the contesice the 2 votes cast for “Cutls.,” Also, 1 vote which got
into Lthe wrong box in Washington Township, and was rejected.

And, although that vote was in the wrong box, he claims it for the
contestec. Yetwhen he makes his second brief he claims that 25 votes.
put into the wrong box shounld be rejected from the count.

It was remarked by the gentleman from Missonri [Mr. Frost] in
defense of his seat on the floor to-day that probably there was no mem-
ber of the committee who had read the evidence in that case and was
familiar with the fucts. That is very true; we can not read cases cov-
ering six or seven thonsand folios; and the consequence was when the
mantle of Thompson fell on the shoulders of my white-plumed friend
{rom Boston he took upon himself the responsibility of making himself
familiar with the evidence. His known character as a lawyer, and as
a gentleman led the committee to trust the case exclusively and en-
tirely to him. We were ready to take his word for it. When he came
in with this first report he admitted the pivotal fact was the coming of
these negroes from Virginia. We were ready to take that as the issue,
and the opinion of the committes swept over his liead like a delnge
upon that evidence, and that evidence alone.

Now, sir, I say that where a case like this has been submitted to a
man of his ability and his known integrity we have a right to require
of him his statements shall be accurate and his law shall be sound.

In the few minutes allotted tome I propose to show that my friend,
when he found at that meeting of the committee he could no longer
stand on the May erowd—he could no longer rely upon those facts—he
immediately went back into the miscellaneous vote, which up to that
period, as 1 understand it, he called even. Then, in addition to that,
like a bird in the toils, he flutters on until at last he resorts to this
claim that the 25 votes cast for Cook which fell into the wrong box
should be rejected and Cutts declared elected.

It seems to me a most remarkable thing that our friend, Brother RAN-
XEY, should resort to so many changes of position upon the very same
facts. When in the meeting of the committee he brought his first re-

rt he claimed to be familiar with the facts of the case, and there and

ere arrogated to himself more familiarity, as he hasaright to do, than
ourselves. I call attention to the fact that in writing this report he
made haste to claim the vote which was cast for Cook in the wrong box
in Washington Township for M. E. Cutts, but he had not then antici-
pated the position he was afterward to take, placing himself in a des-
peraté position. After he discovered a point might be made of the 25
votes cast for Cook in the wrong box, then I suppose he wounld be will-
ing to give us this one vote which was cast in Washington Township.

Now I desire, in the few minutes remaining, to point out the fact
that Brother RANNEY has gone off with the passion and fary of a lawyer
und has not decided or written his report as a judge. 1t sceéms to me
if anything was needed to illustrate the desperation of his cffort to get
around this difliculty, it isin the testimony offered by Valentine Rader
and C. F. Renaud. I am surprised at this fact. In an ungnarded
moment he exposes himself to a terrible criticism. I hold in my hand
the evidence of two men claimed not to be naturalized. Now here is
the evidence of one of them: :

Valentine Rader, being produced, sworn, and examined on the part of con-

testant, deposed as follows:
m%‘}‘-‘ﬂﬁﬁﬂ- Did you vote ut the last clection, held on the 2d day of November,

Answer, Yes, sir.
fql‘ Di(l?you vote for o member of Congress for the sixth Congressional district
Ol owa
AL Yes, sir.
Who did you vote for?
For M. E. Cults; voted the straight Republican ticket.
Q. At what voting precinet did you vote?
A, In Malaka Township, Jusper County, Iows.,
Q. Where were you born?
A. In ny. *
Q. Of what nalionality are you?
A, I am a German.
Q. When did yon come to this countyy?
A. In the year 183 or 1851,
Q. Were you ever naturalized ?
A, No; 1 got my first paper.
Q. Btate your reasons for voting at the last election.

Yon have had two hours, and we have not had any

Q.
A,
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A. I sup I had a right to vote. I took out my first paper in Sheboygan
County, Wisconsin, and voted there,

Q. Before whom did you go to make your declaration of intention of becom-
ing o citizen of the United States?

A. County clerk.

Q. The paper you then received from the county clerk at the time you made
your declaration of becominga citizen of the United States, wasit the only paper
of naturalization you ever took out?

A, Yes, sir, g

Q. Did your father ever live in this country ?

A, No; he died in the old country.

Mr. RANNEY claims that Mr. Cutts is entitled to that vote. I will
now read the evidence relating to another foreigner, unnaturalized
voter:

C. F. Renaud, of lawful age, being produced, sworn, and examined on the
part of the incumbent, deposed as follows :

Question, State your name, age, occupation, and place of residence,

Answer, Charles F. Renaud; age, 36; occupation, farmer; Lynngrove Town-
ship, Jasper County, Iowa.

Q. In what country was you born, and when?

A, InFranece; year 184,

Q. When did you come to thiscountry ?

A, In the year 1853,

Q. What naturalization papers have you taken out, and where and when?

A. I have only taken out one paper.

One paper; the evidence in this ease runs along pari passu with the
evidence in the other case,

I have only taken one paper in Mauston, Juneau County, Wisconsin, either
in 1864 or 1865,

Question. For whom did you vote for member of Congress, at the last gen-
eral election in Iowa?

Answer, John €. Cook.

That vote Mr. RANNEY says should be rejected, but the other should
be counted for Mr. Cutts. That is consistency.

I only mention this, Mr. Speaker, briefly; I have not time in this
brief argunment to discuss the question presented by Judge RANNEY
with regard to these two parallel cases. Ile would count one of these
votes and reject the other.

Mr. RANNEY. If that is your understanding of what I said you
ought not to ecall it your argument; for I said no such thing.

Ir. JACOBS. Well, I think I can show that you did; the report is
here before me.

Mr. ATHERTON. Did not you count one vote one way and want
o reject the other on exactly the same conditions ?

Mr. JACOBS. Precisely; and on the same state of facts. Now, it
seems to me that my able and eminent friend from Boston hascertainly
been carried away by his professional enthusiasm. Sinee the first pres-
entation of the case tothe committee he has made a new case, and every-
thing occurring since the report that he made before to the committee
is an afterthought supplied by a shrewd special pleader and technical
lawyer for the purpose of defeating the force of the facts.

Now, again, there were several other witnesses who were claimed not
to have been naturalized, and my friend Judge RANNEY takes the
position that no admissions or declarations of the party against whom the
charge is made is competent evidence to prove that he was an alien,
and not entitled to a vote. I am surprised, Mr. Speaker, that so good
a lawyer should take such ground. It is well settled in law that the
admissions of a voter that his futher was not naturalized, and that he
had never received his papers, that such evidence of all that class of
persons is held in McCreery as perfectly competent testimony uponthe
question of whether he was himself entitled to vote. In these elec-
tion cases the technical rules that apply to trials in a court of law are
not observed or enforeed.

Again, he says that we claim that one poor creature here was crazy;
and hesays we prove it by the evidence of le who were not experts;
by the evidence of people who are not doctors, not skilled in the science
of the brain. 'What is the proof here? Patrick O’Connor voted the
Republican ticket. He is shown by several witnesses to be an idiot,
who did not know enough to eat at the tableor to understand when he
was in the presence of his father or mother. He had been adjudged
an imbecile. Now, my friend Judge RANNEY takes the ground that the
evidence of common people upon such a question is not competent to
prove the absoluté mental imbecility of the party offering to vote. I
do not think, Mr. Speaker, ihat he will adhere to that opinion. I do
notthink he will maintain that opinion since the court of appeals in the
State of New York haslaid down the doctrine and has enforced it in case
of murder, upon the trial of the party, that the witness testifying to the
mental condition of the accnsed was competent if he stated the facts
upon which he based his opinion, whether he was an expert or not; and
that is the prevailing law of this country to-day, from one end of the
country to the other.

Now, as to this man, who had no residence there, I say it was clearly
proved he had no right to vote. I have simply extracted from the gen-
tleman’s brief such facts’and such conclusions of law as I thought were
unsonnd and untrue, and in the few minutes I have had have tried to
call attention tosome portionof them. Butwhen I sec o man come he-
fore the Committee on Elections or before the House and claim to he
the only man familiar with the record, and that he is absolutely bound
to have our confldence, it is necessary his facts shonld be accurate and
his law should be thoronughly sound.

Upon the question of Shumate’s eviderite, my friend from Iowa Says
that Shumate’sevidence is evidence put in against the evidence of foﬂrx
people who swear they were there on the 1st day of May. Now I
this House to judge as to the probability of those darkies swearing to
the truth. Look at it. Wedo not claim these men were brought away
from Virginia to colonize for the purposes of this election. It was too
long before, But they were there; they came in droves; they came in
separately in May, June, September, and October; and Shumate testi-
fied who they were.

When election came along we all understand how it is. Mr. Cutts
said to his friends, **The country here is full of darkies; most of them
have come since the 1st of May, and are not voters; you go and pick
up those darkies.” And the evidence in the record shows that the
darkies were told they could vote—as my friend from DMassachusetts
[Mr. RANNEY] said, they could vote if they had been one single day
in the State of Iowa. The darkies thought it would be a good thing
to do, and relying on the statements made to them they rushed to the
polls and gave in their votes,

Then came up the question of a contest, and Mr. Cutts and his friends
went to the darkies and said ‘‘Youn are in a devil of a serape here, and
must swear yourselves back into the noteh of May 1, or else you are
good for the penitentiary.”” And thedarkies swore, not thatthey came
two days or three days before the 1st, but all swore that they came
on that particular day six months before. There is nota white manin
this House to-night who could recollect with the accuracy they did,
and they did it under dictation.

[Here the hammer fell. ]

Mr, CALKINS. I yield new to the gentleman from Wisconsin [Mr.
HazerTox ], the chairman of the sub-committee.

Mr. HAZELTON, How much time is left?

The SPEAKER. There are fifteen minutes remaining.

Mr. HAZELTON. I do not know that I want the entire fifteen min-
utes. I want just time enough to present what I deem to be a few
controlling fucts in this case. Election eases do not turn on long argu-
ments or long reports or a great volume of testimony. They turn and
they are to be decided, if theyare decided at all, upon a few straight-
forward, prominent, controlling facts, and upon settled principles of
law as applied to those ficts.

This case upon the evidence is somewhat close, but to my mind, upon
fair examination and frank consideration, the evidence is in favor of
seating Mr. Cook. His title is clear upon that evidence. It rests upon
the testimony of Shumate. It is admitted by all that if Shumate's
testimony stands, Cook must be seated, if this House is honest. If
Shumate ean not he impeached, then the argument of my friend from
Massachunsetts [Mr. RANNEY] fags to the ground, because he builds
his entire fabric upon the assumption and upon the charge that Shn-
mate’'s testimony is fulse. All the facts in this case wero within the
knowledge of this man Shumate. .

In Iown they had mines, in Albia and Muchachinock. They wanted
cheaper labor in the mines than they could get in the State of Iowa.
They employed Shumate to go down to Virginia to his home and bring
colored men towork in the mines. They paid him forsodoing. Hewent
down where he knew and where he could identify men, women, and
children—every one that he took from the soil of Virginia on the cars to
the Muchachinock mine. Nay more, he had an inventory of every man,
woman, and child that he took there; the age, the time they started
from Virginia, the time they arrived at the Muchachinock mine, every
one of them. Nay more, when he reached there he gave to this com-
pany a memorandum of these facts as exactly stated as they could be,
and which were to be stated exactly on account of the business which
he was transacting for that company. He took seven men on the 15th
of May, and he swears to them and gives their names. I have them
here. Now, if they arrived with the May party on the 15th of May, in
the one car that went there in May, then these seven men were illegal
voters.

Then he swears that he took other lots of these negroes there down
to October. He swears to thirteen others directly, of whose ages,
names, the time of their coming and everything about them he took a
memorandum, who came there [rom the 15th of May down to Septem-
ber and October. So that there are twenty-one illegal votes, on the
testimony of this manShumate, as against the nine illegal.votes which
all admit this man received, without considering Muchachinock. Of
our committee, twvelve members, Mr. RANNEY himself admits that
there were only nine any way,

Now, against those nine stand the twenty-onesworn to from memo-
randum in the charge of the man whom this eompany employed to go
to his old house, amongz his acquaintances, to their very heartlistones
and get there negroes whom he had known all his lifelime and bring
them ont there. And now will you impeach t_lm testinmony of Mr.
Shumate? Will you bring on three or four darkies to sweur Lo some-
thing? I will show yon, and it is a controlling fact in this case, how
they might have impeached Shumate if they had wanted to impeach
him, It will take buta moment. Mr. O'Neal, the foreman asd man-
ager of this company, was a witness called on the part of Mr. Cutts.

Mr. STEELE. What were his politics?

Mr. HAZELTON. I do not know his politics, and I do not care.
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He was a Republican, so far as we can get at it, and he would have to
swear to the truth, would he not?

He was the manager of this company ; kept the books of the com-
pany ; received the memoranda from Shumate as he came from Virginia
in the cars with these negroes. Now, what does he say? Let me read
it, for it is controlling in this case :

Q. Have your company any record or memorandum of these colored men who
came from Virginia, containing the name, agé, or time of commencing work for
your ootupnni}', that were brought during the months of March, April, and May,
18807 ‘A:ud. 50, is said OT Memor to you orunder your
w:.m\)vé have such a record, excep#to age, and the same is accessibleto me, but
not under iny immediate control,

Mr. RANNEY. Allow me to call attention—

Mr. HAZELTON. No; you had an hour and a hulf. You do not
seem to be contented with an hourandahalf. I cannotunderstand the
intense desire of the gentleman to make aspeech beyond the hour and a
half be has already had. 3

Now, as I have said, this very company had the evidence within its
control hy which to impeach Shumate, if he could be impeached. They
did not have to swear negroes on the loose. -They had the record, the
memorandnm, which their manager admits contained the record of the
time every one of these colored men came there, their names, everything
but their ages. This man O'Neal was put on the stand and invoked to
put that record in this case, which, if it had been put in and had proved
that Shumate was a liar, would have elected Cutts, and not Cook. Yet
they suppressed the whole of it, and until this honr—

Mr. RANNEY. They were all put in.

Mr. MOULTON. They were put in by force.

Mr. HAZELTON. Do not interrupt me. As 1 was saying, until
this hour this memorandum of which I have read has never been put in
thiscase. Youputinrollsand rosters, You havetalked here to-night
ahout women who were connected with these men. But on the very
edge of that roster which you put in was a memorandum in writing—a
mistake as to these women; they did not come until the 15th, or words
to that effect.

Therefore this case is in a nukshell. You can not overcome that
record. It is like o mountain in the way of a traveler. He may go
around and around it, but he must meet it and see it. They quibbled
and worked on this thing and finally said, *‘ Have you not a memoran-
dum or a paper in your office that shows exactly when these twenty-
one men came whovoted illegally #  And they said they had. *‘Why
can not you produce it?”’ Thism of the company wanted a very
honest ballot, and yet he could not produce it, although it was only
across the street. My God ! the Republican party was never made for
that kind of business, [Applause.

Mr. RANNEY. The gentleman does not want to misrepresent.

Mr. HAZELTON. The Republican party must stand higher than
that; it must suppress nothing that opens the way to an honest ballot-
box. It has placed its feet, or undertaken to do so, for twenty years
now on ballot-box stuffing. It has made declarations in favor of a free
and honest ballot, grander than any ever made by any party before.
It has declared its adherence to principle and to an honest ballot-box.

And yet after three months, four months, six months, the contestee
had to come back here and beg a supplemental order of the House to
enable him to go over this ground again to see if he could not find
this testimony, and he could not get it. [Here the hammer fell.]
One word more. I say that the Republican party owes it to itself, we
owe it to ourselves, all of us, to be simply fair and honest and square on
this one case and seat Mr. Cook.

Mr. BRAGG. And see how it will feel to be honest once. [Laugh-
‘er,

Mr. MORRISON. If yon owe that to yourselves, you owe more than
you can ever pay. ' . =

Mr. CALKES. I now call the previous question.

The previous question was ordered.

Mr. CALKINS moved to reconsider the vote by which the previous
question was ordered; and also moved that the motion to reconsider be
laid on the table.

The latter motion was agreed to. ;

Mr. CALKINS. I move that the House adjourn.

PRINTING.

The SPEAKER. The Chair asks unanimous consent to lay before

the House certain bills and resolutions of the Scnate relating to print-
connected with Congress. \

k ere being no objection, the bill and joint resolutions of the follow-
ing titles were severally taken from the Speaker’s table, read a first and
second time, and referred to the Committee on Printing:
A bill (8. 2433) to amend sections 6 and 7 of the act providing for the
publication of the Revised Statutes and the laws of the United States,
#pproved June 20, 1876;

Joint resolution (8. k. 143) authorizing the Committee on Printing
to nstruct the Public Printer relative to the maps, &c., for the census

ris;
Soi.nt. resolution (S. R. 95 idin addition pies of the Re-
vised Btatntes for tg.w use o) tg?{lntaxf;n Ir)epn.rhnm“lt]; o:nd
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Joint resolution (8. R. 64) authorizing the sale of the Congressional

Directory and the current numbers of the CONGRESSIONAL RECOED.
LEAVE TO PRINT.

Mr. KLOTZ, by unanimous consent, obtained leave to have printed

in the RECORD remarks on House bill No. 7135. [See Appendix. ]
ORDER OF BUSINESS.

Mr. LACEY. I ask unanimous consent to have passed at this time
a Senate pension bill. It has the Senate three times.

Mr. HOLMAN. Itis too late to-night to pass bills. There will be
ample time for the gentleman to-morrow.

The SPEAKER. The gentleman from Michigan asks the present
consideration of a Senate bill.

Mr. BRAGG. I object.

Mr. HOLMAN. I call for the regnlar order.

The question being taken on the motion of Mr. CALKINS, that the
House adjonrn, it was agreed to; there being—ayes 30, noes 15; and ac-
cordingly (at 2 o’clock and 5 minutes a. m., Saturday, March 3) the
House adjounrned,

PETITIONR, ETC.

The following petitions and papers were laid on the Clerk’s desk,
under the rule, and referred as follows:

By Mr. CORNELL: The petition of Dewitt C. Gow and others, of
Cobleskill, New York, for the speedy enactment of a national bank-
rupt law—to the Committec on the Judiciary.

By Mr. JACOBS: Six petitions of citizens of New York, for a ma-
terial reduction of the duty on sugar—severally to the Committee on
Ways and Means.

Dy Mr. PEELLE: The petition of Murphy, Hibben & Co. and others,
merchants of Indianapolis, Indiana, against an increase of duty on
fashioned cotton hosicry—to the same commitiee.

Dy Mr. J. D. TAYLOR: The resolutions adopted by the Farmers’
Club of Belmont Connty, Ohio, protesting against any reduction of the
duty on wool—to the same committee.

By Mr. VAN VOORHIS: Papers relatinz to the pension claim of
David L. Pool—to the Committee on Invalid Pensions.

By Mr. WILLITS: Thepetitionof Mrs. G. W. Owen and 2,078 others,
of Michigan, in relation to the treatment of Indians—to the Commit-
tee on Indian Affuirs.

The following petitions, protesting against the transfer of the revenue-
marine service to the Navy Department, were presented and referred to
the Commitice on Commerce:

By Mr. HUBBS: Of citizens of Beaufort; North Caroljna.

By Mr. LORD: Of the board of trade of Detroit, Michigan.

By Mr. MACKEY: Of owners and masters of vessels of Charleston,
South Carolina.

By Mr. MURCH: Of merchants and owners of vessels of Cherry-
field, and of 90 citizens of Rockland, Maine.

SENATE.
SATURDAY, March 3, 1883.
The Senate met at 10 o’clock a. m. Prayer by the Chaplain, Rey. J.
J. BULLOCK.

3 D. D.
The Journal of yesterday’s proceeding was read and approved.
CREDENTIALS.

Mr. BROWN presented the credentials of Alfred H. Colquitt, chosen
by the islature of Georgia a Senator from that State for the term
beginning March 4, 1833; which were read and ordered to be filed.

Mr. TABOR presented the credentials of Thomas M. Bowen, chosen
by the Legislature of Colorado a Senator from that State for the term
beginning March 4, 1883; whichi were read and ordered to be filed.

Mr. WINDOM presented the credentials of Dwight M. Sabin, chosen
by the Legislature of Minnesota a SBenator from that State for the term
beginning March 4, 1883; which were read and ordered to be filed.

HOUSE BILL REFERRE.

The bill (H. R. 7611) to adjust the salaries of postmasters was read
the second time by its title, and referred to the Committee on Post-
Offices and Post-Roads. !

The joint resolution (H. Res. 338) in relation to the claim made by
Dr. John B. Read against the United States for the alleged use of pro-
jectiles claimed as the invention of said IRead, and by him alleged to have
been used pursuant to a contract or arrangement between him and the
War Department, and for which no compensation has been made, was
read the second time by its fitle.

Mr. MORGAN. Iaskthat that resolution lie on the table in the hope
that it may possibly be reached. \

Mr. EDMUNDS. Itisquiteimpossible to pass it without a reference.

Mr. MORGAN. Itis not impossible; it is unusual,

Mr. EDMUNDS. It is quite impossible to pass it to-day without a
reference.
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