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Mr. HARDENBERGH. Absent on leave.

Mr. Harpy, No excuse offered.

Mr. HarMER. No excuse offered.

Mr. Harris, of New Jersey. No excuse offered,

Mr. HAWK. No excuse offered.

Mr. HEwITT, of New York. Absent on leave.

Mr. HiLL. Absent on leave.

Mr. HOBLITZELL. No excuse offered.

Mr. HookER. No excuse offered.

Mr. Horr. No excuse offered.

Mr, Huess. Absent on leave.

Mr, Hurcuins. No excuse offered.

Mr, JoxEs, of New Jersey. Heretofore excused.

Mr. JORGENSEN. No excuse offered.

Mr. Joyce. Absent on leave.

Mr. KetciayM. No excuse offered.

Mr. Exorr. Heretofore excused.

Mr. LaTizay, Absent on leave.

Mr. LEEpoyM, Heretofore excused.

Mr. Le FEvre, No excuse offered,

Mr, LINDSEY. Absent on leave.

Mr. Mar11iN, No excuse offered.

Mr. MasoN. No excuse offered.

Mr, McLANE. Absent on leave.

Mr. Morse. Absent on leave.

Mr. MosGROVE. Absent on leave.

Mr. MourToN. Absent on leave.

Mr. MurcH. Absent on leave.

Mr. NoraN. No excuse offered.

Mr. Page. No excuse offered.

Mr. PAUL, Absent on leave.

Mr. ReEp, Heretofore excused.

Mr. Ropixson, of New York. No excuse offered.

Mr. Rosecrans. No excuse offered.

Mr. Ross. No excuse offered.

Mr. ScarLes. Absent on leave.

Mr. ScoviLLE. Absent on leave.

Mr. SHALLENBERGER. Absent on leave.

Mr, SHELLEY, No excuse offered.

Mr, SuerwiN. No excuse offered.

Mr. SiNGLETON, of Illinois. Heretofore excused.

Mr. SINGLETON, of Mississippi. No excuse offered.

Mr. Stepnexs., Heretofore excused.

Mr, TaLBoTT, No excnse offered.

Mr. TowxsHEND, of Illinois. Absent on leave.

Mr. TuckeERr., No excuse offered.

Mr. UrsoxN. No excuse offered.

Mr. Wapswortit. No excuse offered.

Mr. WALKER. No excuse offered.

Mr, WASHBURN. Absent on leave,

Mr. WarsoN. No excuse offered.

Mr. WiLLis. No excuse offered.

Mr. WiLsoN., Absent on leave.

Mr. Wisk, of Virginia. No excuse offered.

Mr. WiSE, of Pennsylvania. No excnse offered.

Mr. BENgAMIN WoOD. Absent on leave,

Mr. CALKINS. It is perfectly evident that it is impossible to get
.aquornm here to-day of members who will vote. I move to dispense
with all further proceedings under this call.

The motion was agreed to,

Mr. CALKINS. Inow give notice that on Monday morning I will
renew my effort to take up this election case; and I now move that
the House adjourn.

The motion was agreed to; and accordinﬁly (at three o’clock and
twenty minutes p. m.) the House adjourned.

5
PETITIONS, ETC.

The following petitions, memorials, and other papers were laid on
the Clerk’s desE, under the rule, and referred as follows :

By Mr. CULBERSON : The petition of D. T. Neares and others,
«citizens of Wood County, Texas, for the construction of a ship-rail-

" yvay across the Isthmus of Tehnantepec—to the Committee on Com-
merce.

By Mr. DEERING: The petition of A. W. Hicks and others, who
served on the Queen of the West, for relief—to the Committee on
Naval Affairs. -

By Mr. DINGLEY : The petition of citizens of Brighton, Maine,
for the snppression of polygamy—to the Committee on the Judiciary.

By Mr. HERBERT: The petition of citizens of Montgomery
County, Alabama, for an appropriation for educational purposes—
to the Committee on Education and Labor.

By Mr. LINDSEY : The petition of Andrew Morse, for an exten-
sion or reissue of a patent for sea-propelling fog-si gnais—to the Com-
mittee on Patents.

By Mr. O'NEILL: Memorial of the Philadelphia Board of Trade,
for the passage of the French spoliation claims bill—to the Commit-
tee on Foreign Affairs.

By Mr. PRESCOTT : The petition of L. K. Gillesin relative to bill
{H. R. No. 6150) providing for the regunlation of fees for attorneys

and agents in pension cases—to the Committee on Invalid Pen-

sions.

By Mr. REAGAN: The resolutions and petition of Burkeville
(Texas) Grange, No. 976, requesting the Senators and Representa-
tives of Texas to advocate and vote for the Eads ship-railway—
to the Committee on Railways and Canals.

By Mr. SCRANTON : The petition of Ely Post No. 97 Grand Army
of the Republie, of Wilkesbarre, Pennsylvania, for passage of bill to
increase the pensions of all ‘pensioners who lost an arm or leg to $40

er month—to the Select Committee on the Payment of Pensions,
ounty, and Back Pay.

By Mr. VANCE: The petition of F. J. Rickman and 100 others,
citizens of North Carolina, for the establishment of a post-route from
Hendersonville to Fairview—to the same committee.

By Mr. VAN VOORHIS: The petition of Robert Hammond and
others, for the passage of the bill providing an increase of pension to
all soldiers who lost an arm or a leg while in the line of duty—to
the same committee.

SENATE.
MoNDAY, May 22, 1882.

Prayer by the Chaplain, Rev. J. J. Burrock, D. D,
ThedJonrnal of the proceedings of Friday last was read and ap-
proved.
PETITIONS AND MEMORIALS.

Mr. LAPHAM. I present a petition of sundry citizens of the Ter-
ritory of Washington, embracing the officers of that Territory, the
associate justices of the supreme court, the secretary of the Territory,
and a large number of business men and other citizens, praying that
in any act for the admission of Washington Territory or any other
Territory as a new State the word ““male” be omitted in the suffrage
clause of its constitution. I move the reference of the petition to tﬁo
Committee on Territories.

The motion was agreed to.

Mr. LAPHAM. T present a petition of citizens of another part of
the Territory of W'asgington , signed by a very large number of per-
sons, to the same effect. I move the reference of the petition to the
Committee on Territories.

The motion was agreed to.

Mr. BROWN, I present a series of joint resolutions passed by the
General Assembly of the State of Georgia requesting her Senators
and Representatives in Congress to use all the influence possible to
secure properappropriations for the education of the people. Asthe
resolutions are those of the Legislature of my State I ask that they
be printed in the RECORD.

The resolutions were referred to the Committee on Edueation and
Labor, and ordered to be printed in the REcorp, as follows:

RESBOLUTION REQUESTING REPRESENTATIVES IN CONGRESS TO EXDEAVOR TO SECURE
APPROPRIATIONS FOR EDUCATION.

Whereas the impoverishment of the South, cansed by the late unhappy war,
has made it up to the present date almoat impossible for the Southern State gov-
ernments to make anything like adequate provision for the education of the youth
of the South; and

Whereas the freeing and enfranchisement of the colored race by the act of the
Government of the United States has made it necessary that the vouth of that
race be prepared by education for the discharge of the duties of citizenship ; and

Whereas the diﬂ{’(".ult.lea of the Southern edncational problem are increased more
than a hundred-fold by the fact that the people of the colored race, constituting
nearly one-half of the entire posulation, are still to a large extent without any
pl:‘o\eerty that may be taxed ; an d

hereas the whole country is put in peril by the prevalence of ignorance in any
part of it: Therefore,

Be it resolved by the senate and howse of representatives of the State of Georgia, That
the extending of aid by the General Government to the struggling State govern-
ments of the South in their efforts to build up eflicient systems for the education
of the masses is eminently wise and proper. v

Regoleed, That we have observed with approval and gratification theefforts now
being made in Congress to raise an edncational fund to be distributed among the
States fur a term of years upon the basis of illiterary, and afterward npon the basis
of school r{u sulation, and to be applied to educational purposes under the laws of
the several States.

Resolved, That onr Senators and Representatives in Congress are heroby re-
?uuawd to give theirearnest support to that one of the measures referred to in the

oregoing vesolution which is miost liberal in appropriation and which secures to
the fullest extent the right of local control in the application thereof.

Ttesolved, That as the State of Georgia doea not now make any discrimination
between the races inapplying State educational funda, we hereby pledge the honor
of the State to the same impartiality id applying any fund which may be provided
by the General Government.

Resolved, That the governor is hereby requested to transmit copies of the fore-

ing preamble and resolutions to our Senators and Representatives, to be laid by

1em before the two Honses of Congress.

Approved September 28, 1881,

Mr, SAUNDERS. Ipresenta petition of the Santee Sionx Indians,
praying for the construction of a bridge across the Bazile in Knox
County, Nebraska. The bridge desired is on the reserve, and is prop-
erly a subject of legislation by Congress. I move the reference of
the petition to the Committee on Indian Affairs.

The motion was agreed to.

Mr. COCKRELL. I present the memorial of the Academy of Sci-
ence of the city of Saint Louis, in the State of Missouri, upon the
subject of House bill No. 4726, which I ask to have read.
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The memorial was read, as follows:
ACADEMY OF SCIENCE,
SarsT Lows, Missount, UNITED STATES OF AMERICA.
T'o the honorable the Senate and Howse of Represéntatives 2
of the United States of Ameriea :

The ial of the A y of Sci of Saint Lonis respectfully represents
that vour ialists 1 ‘ﬁ:l]y I tthat the honorable Houses of Congress

will duly and carefully consider the House bill No. 4726, anthorizing the President
of the United States to appoint a committee of experts for the purpose of testing
the strength of materials of construction in large sections. That in the principle
of the proposced act we recognize an absolute necessity for the proper protection
of life umf roperty in the construction of public works, and earnestly urge that
this or a s mifar measure shall bo made alaw at this session of Congress. And
your memorialists farther pray that such an appropriation may be made as will
enable the purposes of said bill to be fully attained.

With sentiments of high regard, I have the honor to be, very respectfully, your

obedient servant,
NATHANTEL HOLMES,
Corresponding Seeretary of the Saint Louis Academy of Science.

Mr. COCKRELL. I ask that the memorial be referred to the Com-
mitiee on Manufactures,

Mr. MCMILLAN. Ought it not to go to the Committee on Com-
merce? It relates to the construction of public improvements,
bridges, &c.; and I suppose it should be referred to the Committee
on Commerce.

Mr. COCKRELL. Itrelatesto testing the strength of metallic and
other substances that go into the structure of railroad bridges, pub-
lic buildings, and everything of that kind, and I suppose it should be
referred to the Committee on Manufactures.

Mr. MCMILLAN. Of course if the Senator desires that reference
I make no objection.

The PRESIDENT pro tempore.
the Committee on Manufactures.

Mr. GEORGE presented the petition of Alval W. Hicks, of Wash-
ington, District of Columbia, late a pilot in the United States Navy,
praying for arrears of compeunsation ; which was referred to the Com-
mittee on Naval Affairs.

Mr. MORGAN. I present the petition of R. 8. Cox and a number
of other citizens of Tuscaloosa County, Alabama, on the subject of a
provision by Congress for the education of the people, whicl I move
be referred to the Committee on Education and Labor,

The motion was agreed 1o,

Mr. MORGAN. In the same connection I present a petition of
Hon. J. L. M. Curry, of Richmond, Virginia, general agent of the
Peabody cducational fund, I haye examined the petition and it is
a very able paper. 1 ask that it be printed in the REconrp.

]'l‘he PRESIDENT pro tempore. It will be so ordered if there be no
ohjection.

'l[‘hu petition was ordered to be printed in the REconp, as follows :

To the honorable the Senate and House of Representatives
af the Uniited States in Congress assembled :

Your Ipt\titiunm'. the genersl agent of the I'eahody education foud, would re-
spectinlly represent—

That on 8th March, 1880, the trusteea of the Peabody education fund snbmitted
a memorial to Congress on ** the vital necessity of national aid for the eduncation
of the colored population of the Southern States, and especially of the great masses
of colored children who are growing up to be voters under the Constitution of the
United States." They panied their ial by a report which had been
prepared by acommittee of their body, consisting of Hon. Alexander 11. I1. Stuart,
of Virginin, Chief Justice Morrison R. Waite, of Ohio, and Hon, William M. Evarts,
of New York. The attention of Congress is invited auew to that very able and
conclusive paper. Since the presentation of that memorial, the subject of national
aid has assumed larger proportions in the public mind and in the public conscieuce.

The census of 1850 exposes & fearful amount of illimrac{ in the United States,
Asmight have been expected, for an obvious reason, that illiterney exists largely,
disproportionately, in the Iately slavebolding States. In anfe bellum days the
negroes were not educated. Bince the abolition of slavery—a fact which uo sane
man would nndo—the South, althongh making patriotic and selfsacrilicing efforts
in that direction, has failed, as all familiar with her pecuniary condition could
have foreseen, to provide universal education for her people.  The history of onr
couniry, prolitic in instances of exalted patriotism aml ready adaptation to local
and national exigencies, furnishes no exhibition of these virtues superior to the
attempt of the Southern States to meet the unfamiliar and ditlicult, but cheerfully
assumed obligation of giving rudimentary instruction to all classes, irreapective ** of
race, color, or previous condition of servitude.” The history of public schools in
those States is a chapter of peculiar interest in the general Listory ol our institu.
tions and civilization. The credit due to an impoverished people, bravely strog-

ling to do their part in the new and strange environments, is shared by religions
ﬁmhen and individual citizens of the North, who, comprehending the needs of the
young, have generously and munificently contributed money to supply them with
the means of education. Hard experience has demonstrated the inability of the
Sonthern States, unaided, to sastain the heavy burden of universal education. If
illilmm-ly isto be m:uovoci, or prevented in the future, the States must receive lib-
eral and prompt aid from the General Government.

This aid should be rendered in co-operation with the school systems of the
States. Those systems, varying in details, but generally copied from the systems
which exist in the Northern States, are the ontgrowth of the convictions of the
people.  Year by year they ave being adapted to the wants and peculiaritics of
vommnpities and States ; constitutions command free schools ; statutes establish
and provide for them; State and local oflicers administer ; State revenues are in-
creasingly supplemented by local taxation. No o?;nnizutl opposition to public
&chools can be tound ; political parties are zealous to declare lll(}il‘ purpose to sustiin
amd perfect; pressassociationsa 'jllpmve andnewspapers give their valuable support;
legislatures invite educators and advocates of free schiools to address them; the
peuple are willing and eager to be informed and to adopt improved methods of in-
strtetion and school management.  With probably the most extensive acquaint-
ance with sehool officers in the South possessed by any man in the Union, acquoired
by personal imtereourse with them, I make bold to atfirm that no departments of
government have better qualitied, more patriotic, more trustworthy, more enlight-
ened administrators,  What is necded for suceess in makivg education universal
ia notsevere Federal supervision, subordination of State schools to central author-
ity, bt a well-gnarded and adeqnate appropriation of public money.

Of the extent of the illiteracy, your honorable bodies, huving ready sccess to
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the latest census returns and to careful eompilations of school statistics, need not
to be informed.  On the dangers of this illiteracy it would be superfluaous to en-
large. The basis of onr free government is intelligence and integrity. Free gov-
ernment presupposes intelligent self-government. The mere possession of power
by the plm]ﬂu is no assnrance nor gnarantee of good government. Civil govern-
ment can dispense with arbitrary restraints and with physical power ; can allow
the possession and enjoyment of personal liberty just in so far as the citizens im-
pose, voluntarily and intelligently, restraints npon themselves. Free governments,
governments of the peopls and by the pcurl’lu, allowing and securing the largest
weasnre of individual fréedom, are compatible ouly with popular education. Tt
m]hlllll to hope for free government or republican institutions apart from free
schools.

From the act of the Continental Congress on the 20th of May, 1785, for the dis-
position of the lamds ceded by Virginia and the other States to the present time
the United States is committed to the principle that * popular education is the
only safe and stable basis for Jm|1nlurlll].mrt-v' and to the policy of nsing Govern-
ment property in aid of public sehools. What was a privilege and l].ll?’ in the
past lias now become an imperative obligation, The general argument for Con-
greasional intervention to remove or prevent illiteracy becomes stronger when ap-
plied to the negroes.  As is stated in the report to which attention has been called,
the production of the pon of an honored and venerable statesman of Virginia, they
are an ** exceptional elass of our population,” and as such have pecaliar claims on
the justice aml bounty of the Federal Government.

Their ancestors dil not come voluntarily to this country seeking to better their
condition, ar come theimmigrants who by thousands are now flocking to ourshores.
They were bronght foreibly as slaves and were held as such prior to the Revolu-
tion'by the connivanceand directaction of the mother country and under the author-
ity of the laws of all the States, When the war for Independence closed slavery
existed in all the colonies. The Federal Constitution sanctioned the institution.
In tho exerciso of its diseretion the Federal Government emancipated the slaves,
clevated them to the dignity of American citizens, and invested them with the
right of suffrage. ** Slavery is but half abolished, emancipation is but half com-
pleted, while millions of freenien with votea in their hands are left without eduea-
tion.”  The new citizens need to be made to comprehend the duties of citizenship,
to be tanght the natnre and benefits of the polilit’lenl rights they enjoy. From
manumission and enfranchisement there is on the part of the Government a result-
ing obligation to secure to those suddenly exalted to citizuushil: and Buiti;lialfe that

amount of education which is necessary to enable them to discharge intelligently
the new duties devolved.
Inter aring leges silent is recognized in times of extrems peril as a legal maxim.

When the natioual life is endangered the Constitation yields to a liberal interpreta-
tion. The latitule is not because of war but because of the crisis which war some-
times creates, I the necessity be as great, the peril as imminentin time of peace ns
in time of war, then with equal reason may be invoked the principle, salus reipub-
liee ext suprema lex. That masses of ignorant voters constitnte a national peril,
Justifying u resort to the * extreme medicine of the Constitution,” it would be an
insnlt 1o your honorable bodies to argue.

The evils of ignorant voting canuot be exaggerated. Fouor Presidents, in suc-
cession, with inereasing emphasis, have invited the attention of Congress to legis-
Lition on the subject. State Legislatures, educational conventions, religious as-
gemblages, public press and private citizens swell the demand for immediate and
effective measnres of reliefl,

1t seema that e ation must pass tln‘ouf:h its own trials, as each person
must be disciplined for his own improvement and growth. We reap the fruits of
the sacritices and achievements of our ancestora, but for ourselves we must en-
dure trials and meet responsibilities.  Our Republic s a boly trust.  Much as our
futhers did, none the less aro we required to do.  Free institutions are still an ex-
periment. They are on trial before the world. No peril is greater, more insidi-
OlL8, more pervasive, arouses more the nigpmhcnsion of the patriot than the illit-
;'mcl\' of citizens. Fortunately the evil is remediable, and the remedy is in your

1ands. .

Your petitioner earnestly invokes yonr intelligent and continnous attention to
the dangers which come from so much illiteracy, and trusts that action, prompt axfd
adequate to meet the emergeney, will be had before your adjonrnment.

dJ. L. M. CURRY.

RicumoXp, VIRGINIA, May 17, 1882,

Mr, MORGAN. I wish to say that I do not conenr in the state-
ment of the gentleman or in the doctrine that the taxing power of
the Government of the United States ought to be exercised to raise
money for the education of the people in the States. Where we
have publie land or other Government property subject to our dis-
posal for the general welfare, I have no objection to disposin% of it
and turning the proceeds into the educational fund of the State;
but I do not coneur in the doetrine that we have the right to use
the taxing power of the Government of the United States to raise
money to edueate the people in the respective States. I move that
the petition be referred to the Committee on Education and Labor,

The motion was agreed to,

MESSAGE FROM THE IOUSE.

A message from the House of Representatives, by Mr. MCPHERSON,
its Clerk, annonnced that the House had passed the following bill
and joint resolution; in which it requested the concurrence of the
Senate: 4

A Dbill (H. R. No. 4167) to enable national banking associations to
extend their corporate existence ; and

A joint resolution (H. R, No. 212) making anappropriation to sup-
ply a deficieney in the appropriations for the payment of Army pen-
sions of the United States for the fiscal year ending June 30, 1882,

The message also annonneed that the House had concurred in the
amendment of the Senate to the bill (H. R, No. 5540) to authorize
the receipt of United States gold coin in exchange for gold bars.

REPORTS OF COMMITTEES,

Mr. CAMDEN. I aminstructed hy the Committee on Pensions, to

whom was referred the bill (H. R. No. 1554) granting a pension to
Elizn Hundson, to report it adversely, I ask that the bill be placed

on the Calendar,

The PRESIDENT pro tempore. 'The bill will be placed on the Cal-
endar with the adverse report of the committee.

Mr. CAMDEN. from the Committee on Pensions, to whom was
referred the petition of J. W. Johnson, late a private of Company C,
Forty-ninth Regiment Ohio Volunteers, praying for arrears of pen-
sion, submitted an adverse report thereon, which was ordered -to
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be printed; and the committee were discharged from the further
consideration of the petition.

He also, from the same committee, to whom were referred the fol-
lowing bills, submitted adverse reports thereon, which were ordered
to be printed ; and the bills were postponed indefinitely :

A nll (8, No. 1767) granting a pension to William Foose ;

A bill (8. No. 444) granting a pension to Adolph Goldt ;

A bill (H. R, No. 329) granting a pension to Sylvia Jenks;

A bill (8. No. 1765) granting a pension to William R. Snook ;

A bill (8. No. 1715) granting an increase of pension to Wilson
Millar:

A bill (H. R. No. (27) to increase the pension of Jumes L. Gott;
and

A bill (8. No. 008) granting a pension o Susan L. Watson.

Mr. CAMDEN, from the Committee on Pensions, to whom was
referred the bLill (H. R. No. 801) to inerease the pension of Merritt
Lewis, reported it without amendment; and submitted a reporf
thereon, which was ordered to be printed,

Mr. PLATT, from the Committee on Pensions, to whom was
referred the Dbill (8. No. 654) granting an increase of pension to
Rebecea Reynolds, reported it with an amendment; and submitted
a report thereon, whiclh was ordered to be printed.

He also, from the same committee, to whom was referred the Dill
(H. R. No. 5800) for the relief of Jacob Humble, reported it without
recommendation, and snbmitted a report thercon.

The PRESIDENT pro tempore. The bill will be placed on the Cal-
endar, and the report will be printed under the rule.

Mr. GARLAND, from the Committee on the Judiciary, te whom
was refurred the bill (8. No. 1878) to attach the county of Dade, in
the State of Florida, to the southern district of Florida, reported it
with an amendment.

Mr. JACKSON, from the Committee on Pensions, to whom was re-
ferred the bill (H. R. No. 1462) granting a pension to Lewis Blundin,
reported it without amendment; and submitted a report thercon,
which was ordered to be printed.

He also, from the same committee, to whom was referred the fol-
lowing bills, submitted adverse reports thercon, which were ordered
to be printed ; and the bills were postponed indefinitaly:

A bill (8. No. 259) for the relief of Samuel €. Van Honten ;

A bill (H. R. No. 2877) for the relief of William M. Meredith ;

A bill (8. No. 904) granting a pension to John M. Broome; and

A bill (H, R. No. 5703) to increase the pension of Alban H, Nixon.

Mr. HARRIS., The Seleet Committee to investigate and report the
hest means of preventing the introduction and spread of epidemic
diseases, to whom were referred certain petitions of citizens of the
State of Massachusetts and the State of New York praying for legis-
lation to define the functions of the National Board of Health, instruct
me to report the same back in order that they may go upon the files
of the ?{mute, accompanied by a written report, which I ask to have

printed.
- The PRESIDENT pro tempore. The report will be printed, and the
committee will be discharged from the further consideration of the
petitions.

Mr, BLAIR, from the Committee on Pensions, to whom was referred
the bill (H. R. No. 1020) granting an inerease of pension to Alfred G.
Fifield,reportedit withamendments; and submitted a report thereon,
which was ordered to be printed.

He also, from the same committee, to whom was referred the bill
(H. R. No. 1442) for the relief of William Richards, snbmitted an
adverse report thereon, which was ordered to be printed; and the
bill was postponed indefinitely.

He also, from the same committee, to whom was referred the hill
(8. No. 1852) granting a pension to Mrs. Florida G, Casey, reported
it without amendment; and submitted a report thercon, which was
ordered to be printed.

Mr. BLAIR. I am also instructed by the Committee on Poensions,
to whom was referred the bill (8. No. 1659) granting a peusion to
Mrs. Ellen M. Boggs, to report it back adversely, and to recommend
its indefinite postponement, Let it be placed on the Calendar.

The PRESIDENT pro tempore. The bill will be placed on the Cal-
endar with the adverse report of the committee.

BILLS INTRODUCED,

Mr, LAPHAM asked and, by unanimous consent, obtained loave
to introduce a bill (8. No. 1010) granting an increase of pension to
Mrs, Mary K. 8. Eaton; which was read twice by its title, and, with
the accompanying papers, referred to the Committee on Pensions,

Mr. MILLER, of California, asked and, by nnanimons consent, ob-
tained leave to introdnce a bill (8. No, 1911) granting a pension to
Theresa Crosby Watson; which was read twice by its title, and, with
the accompanying paper, referred to the Committee on Pensions.

Mr. ALDRICH asked and, by unanimouns consent, obtained leave
tointroduce abill (8. No, 1912) granting a pension to Amos C. Weeden;
which was read twice by its title, and referred to the Commitice on
Pensions.

He also asked and, by nnanimons consent, obtained leave to infro-
duce a bill (8. No. 1913) for the reliefof Willinm Bowen ; which was
read twice by its title, and referred to the Committee on the District
of Columbia.

Mr. GORMAN asked and, by unanimons consent, oblained leave

fo infroduee a hill (8. No. 1014) to provide for the ercetion of a public
building in the city of Annapolis, Maryland; which was read twice
by its title, and referred to the Committee on Publie Buildings and
Grounds,

Mr, COCKRELL, I ask leave to introdnce, by request, two bills,
I am not acquainted with the facts in tho cases.

By nnanimous consent, leave was granted to introduce a bill (8.
No. 1915) for the relief of Samucl S, grinton; whiclt was read twice
by its title, and referred to the Committee on Claims.

By unanimous consent, leave was granted to introduce a hill (8.
No. 1916) for the relicf of Maria 13, Brierly, Eveline Brierly, Pauline
Diumars, (late Pauline Brierly,) and Thomas H. Brierly, jr.; which
XI;H read twice by its title, and referred to the Committee on Indian

airs.

Mr. FERRY asked and, by nnanimons consenf, obtained leave to
introduce a bill (8, No. 1017) to extend the provisions of the act en-
titled ** An act to provide compensation for the services of George
Morell in adjusting titles to land in Michigan ; which wasread twice
by its title, and referred to the Committee on Claims. -

Mr. McMILLAN asked and, by unanimous consent, obtained leave
to introduce a bill (8. No. 1918) for an appropriation to continue the
work of dredging in the harbor of Duluth, Minnesota; which was
read twice hy its title, and referred to the Committee on Commerce.

Mr. MILLER, of Culifornia, asked and, by unanimous consent,
obtained leave to introdnce a joint resolution (8. R. No. 70) to an-
thorize the President to declare martial law in the Territory of
Alaska; which was read twice by its title, and referred to the Com-
mittee on the Judiciary.

Mr. VOORHELES asked and, by unanimous consent, obtained leave
to introduee a bill (8. No. 1919) granting an increase of ponsion to
Thomas H. Allen; which was real twice by its title, and referred to
the Conunittee on Pensions.

AMENDMENTS TO BILLS.

Mr, LAPHAM. T snbmit an amendment to the Army appropria-
tion bill, and I ask its reference to the Committee on Military Af-
fairs with a view of having their recommendation to the Committee
on Appropriations. There isan aceompanying letter on the subject,
which I move be also referred to the Committee on Military Aftairs.

The motion was agreed to,

Mr. JONAS sulnnitted an amendment intended to be proposed by
him to the bitl (H. R, No. 6184) making appropriations for the con-
struction, repair, and preservation of certain works on rivers and
harbors, and for other purposes ; which was referred to the Com-
mittee on Conunerce, amd ordered to be printed.

STATISTICAL ADSTRACT FOR 1881,

Mr. SHERMAN. I offer the following resolution :

Resoleed, That 5,000 extra copies of the Statistical Abstractof the United States
for 1881 be printed for the use of the Senate.

I wish to call the attention of the Senate to the importance and
value of this Statistical Abstract, which contains an epitome of all
the tables relating to finance, coinage, commerce, immigration, pop-
ulation, railroads, agriculture, &c. It is founded npon the English
Statistical Abstract, which is considered of great value, and is pub-
lished there in very large numbers. I wish to eall the attention of
the Senate and of the bmnmit.tee on Printing to this abstract. In
my judgment it is altogether the most valuable statistical document
published by the United States. I move that the resolution be re-
ferred to the Committee on Printing,

The motion was agreed to,

SCIENTIFIC EXPLORATION OF ALASKA.

The PRESIDENT protempore, If there be no further routine morn-
ing business, the morning hour is closed, and the first case on the
Calendar nnder the Authony rule will be called.

The bill (8. No. 360) to provide for a scientific exploration of the
Territory of Alaska was anuounced as first in order on the Calendar,

The PRESIDENT pro tempore. The Senator from South Carolina
[ Mr. Burrer] who reported this bill is not pmaent. Un_l{-as ghero
is some gentleman who wislies to have it considered, the bill will bo
passed over,

Mr. GARLAND. Let it be passed over withont prejudice.

Mr. SHERMAN. I think the bill ean be passed by a mere reading,
but it anybody ohjects it may go over.

Mr. GARLAND. I cannot hear the Senator from Ohio.

Mr. SHERMAN. [introduoced the bill, and it was reported hack
by the Senator from South Carolina. I think upon a reading of the
bill every one will be in favor of it.

Mr. GARLAND. I am veryglad to hear the statement. I did not
know that the Senator was taking any ]mrticulu.r interest in the
matter. T am perfeetly willing to have the bill considered now.

Mr, SHERMAN. As the Senator from South Carolina is absent,
and knows more abont the subject than I do, I have no objeetion to
the bill going over, if that is desired.

Mr. MORRILL. " I suggest that it had better be acted on now,

Mr. SHERMAN. I think it can be passed now. n

The PRESIDENT pro tempore. Shall the bill be considered ?

Mr. GARLAND. 1 have no objection.

Mr. SHERMAN. Task that the hill be considered now, and if
there is any objection to it, then let it go over,



1882.

CONGRESSIONAL RECORD—SENATE.

4147

The Acting Seeretary read the hill.

Mr. DAWES. I think the bill had better go over.

Mr. SHERMAN. Let it go over without prejudice,

The PRESIDENT pro tempore. The bill will be passed over with-
out prejudice.

MONEY PAID INTO COURT.

The bill (8. No. 1456) to secure the safe-Keeping of money paid
into conrtt was considered as in Committee of the Whole. It pro-
vides that all mouneys paid into any conrt of the United States, in
any cause pending or adjndicated in such court, shall be forthwith
deposited with the Treasurer, an assistant treasurer, or a designated
depositary of the United States, or some bank of deposit and ex-
change, to be designated by order of the court, where there is no
Treasurer, assistant treasurer, or designated depositary of the United
States, in the name and to the credit of such court.

The bill was reported to the Senate without amendment, ordered
to be engrossed for a third reading, read the third time, and passed.

GENERAL D. C. THOMAS,

The bill (H. R. No. 2012) to increase the pension of General D. C.
Thomas was announced as next in order on the Calendar.

The PRESIDENT pro tempore. This bill was reported adversely
by the Committee on Pensions.

Mr. HARRISON. Although there is an adverse report of the com-
mittee, I'should like to have the attention of' the Senate to the bill,
and to have a vote upon the question.

The Senate, asin Committee of the Whole, proceeded to consider
the bill, which provides for paying to DeWitt Clinton Thowas, late
a colonel and brevet brigadier-general of volunteers in the Army of
the United States, a pension at the rate of 850 per month, in lien of
the pension heretofore granted to him under the provisiovs of the
general pension laws.

Mr, PLATT. Let the report be read.

The Acting Secretary read the following report, submitted by Mr.
PraTT on the 3d of April:

The Committee on Pensions, to whom was referred the bill (H. 1. No. 2012) to
increase the pension of General D. C. Thomas, have had the same under consid-
eration, and report as follows:

The claimant was colonel of the Ninety-third Regiment Indiana Volnnteers aul
brevet brigadier-general of volunteers, and is now receiving the highest pension
allowed by law, From the report of the House Committes on Invalid Ponsions
wi extract the following statement of fucts:

“That General Thomas, who bad been a soldier in the Mexican war and was
twice wounded in that service, was enlisied for the late war on the 2ist day of
October, 1862, He was at that date mustered in as colonel of the Ninoty-third Regi-
ment Indiana Infantry Volunteers. i

At the battle of Nashville he was twice wonnded, first by a eannon ball which

wssed through the shoulders of his horse while be was in the saddle, paralyzing
1is lower extremitivs, and afterward was wounded in the head by the explosion
of o shell, which rendered bhim insensible. He partially recoverad and was as-
migned to light duty, and was at length discharged from the Army on the 10th of
August, 1805,

“*On the 18th of Angust, 1871, he was nted a pension of $10 per month, but
upon proof of continnally iucr{-aﬁiug disabilities from the effect of said wonnds
Liis peusion was increased first to #15 a month and subsequently to $30 a month.

It appears by the surgical examination of the Pension Oflive, dated Septem-
ber 13, 1877, that at that time the eflfect of both said wounds had produced total
dirability, and that the brain trouble was still increasing, and with the infirmi-
ties of advancing years the consequences of saild wounds are becoming continually
more and more islreasiuy];. - 4

General Thomas was a farmer prior to the war, but by reason of his wounds has
been unable since the war to follow his previous avocation. He was elected jus-
tice of the peace, and during the term of his ollice derived a livelihood therefrom ;
obtaining a knowledge of law, he was admitted to practice, and is now following
his profession, but by reason of his intirmities is unable to secure or attend to
very much business.  He has been allowed arrears, so that he has received £30 per
month from the date of his discharge. e does not come under the provision of
law rating him for such total and permanent helplessness as requires the regulare
and personal attendance of auother person.  'While there is much in his disability
to ereate sympathy, the committee are unable to distinguish his case from that of
many others, and are nnwilling to recommend the increase of his pension to $50
per month. They therefore ask that the bill be indetinitely postponed.

Mr. PLATT. IfI thought the Senate had listened to the reading
of the report and fully understood the case, I certainly should not
make any remarks.

This is an application to inerease the pension of Colonel D. C.
Thomas, of Indiana, from $30 a month, the highest rate which the
law allows to his rauk, to $50 a month., He does not come within
the elass of persons to whom the law gives 50 a month ; that is to
say, he does not require the regular personal aid and assistance of
another person. Heisnot entirely disqualitied or incapacitated from
work at his profession.

1t is a case which excites sympathy, but if granted it will be the
first ease in which a pension of $50 a month has been allowed to a
colonel by special act, so far as 1 know. , In the opinion of the com-
wittee it is a very bad precedent to set.

Mr. HARRISON. I should like to get the attention of the Senate
while I state very briefly the facts of this case as they appear from
the two reports, the one made by the Pensions Committee of the Honse
and the other by the Pensions Committee of this body. I desire the
Sennte to understand first that thisis a House bill. It was fuvora-
hly reported by the committee of the House and passed that hody.
Extracts from the House report appear in the report of the Senuate
Committee, but not all that is said in the House report.

General Thomas, as he is called, (his rank in our late war was
that of colonel of volunteers,) was a soldier in the Mexican war, and
lie was twice wonnded in that war, He was a soldierin the last war,

and was twico wonnded in that war. He has received four severe
wounds in two different wars in defense of the flag. He is now an
old man over seventy years of age. The report of the committee of
the House shows that he is practieally totally disabled. While it
may be true that hedoes not require the constant attendance of some
one to nurse him, he is practically totally disabled and unable to earn
anything for his own support. y 5 ;

I appeal to the Senate to setile the question whether, if this be an
exceptional ease, it is not a good case in which to make an exception ;
whether we cannot afford as a people to recognize the distinguished
and self-gacrificing services of this old veteran who shed his blood
in Mexico, and shed his blood in the late war for the flag, and if we
eannot attord to give him $50 a month for the few years that he has
yet to him, He has passed his three score and ten now, and by the
infirmities of age and, as the House report shows, the increasing
disability as the resnlt of these wounds, he cannot have many years
yeu before him of life.

I therefore appeal to the Senate to pass the bill as it has passed the
House, and let this veteran go upon the rolls having a pension npon
which he ean’ decently subsist for the few years of his life that yet
remain.

Mr. MILLER, of California. Mr. President, this is an extraordi-
nary case. There is probably not another like it in the whole coun-
try. Itisconceded, Ilsullpnse, thatif this man had been a brigadier-
general there wonld not have been any difficulty under the circum-
stances, considering the servicesrendered, hisgallantry in action, the
saerifices he had made, his age, and his condition, in giving him the
inereased pension of $50 a month. That he wasnot a brigadier-gen-
eral is not his fanlt. He onght to have been made a brigadier to
the exclusion of some other man who was made a brigadier-general
who never rendered half the services that he did. We all know
thut during our war the matter of promotion was exceedingly well
managed by a certain class of officers, and we know moreover that
the most worthy, those who did the best service, did not always get
the promotion.

I agree entirely with the Senator from Indiana [Mr. HARRISON]
that this is o good cnse to make an exception; yon will never find a
better. 1 hope the Senate will foel it to be its duty to grant the
extension of pension to this old man.

Mr, PLATT. Mr, President——

The PRESIDENT pro tempore. The Senator from Connecticut hav-
ing spoken once, he isout of order unless the Senate grant him unan-
imons consent to proeeed,

Mr. COCKRELL. Ishouldlike tohearthe Senator's explanation,
If I can yield my time now, I will yield it to the Senator from Con-
necticnt.

The PRESIDENT pro tempore. The Senator from Missonri can yield
Iiis time to the Senator from Connecticut.

Mr. COCKRELL. I yield my time to the Senator from Connee-
ticut.

Mr, HARRISON. I think all the facts are before the Senate. Both
reports have been read.

The PRESIDEXNT pro {empore, No Senator can speak twice on the
same snbject nnless the Senate unanimously agree to hear him,

Mr. MCMILLAN, T think the Senate will give unanimous consent
to hear the chairman of the Committee on Pensions.

The PRESIDENT pro tempore: Is there unanimous consent for the
chairman of the Committee on Pensions to speak five minutes longer?

Mr, COCKRELL and others. Unanimous consent is given.

Mr. ALLISON and others. Yes, ten minutes.

The PRESIDENT pro tempore. Five minutes will be allowed.

Mr. PLATT. I sent for the papers, which I supposed were on file
in this case, with the desire to read a letter written by this gentle-
man to amemberof the Honse stating hisown case, because Ithought
it wonld, perhaps, be as good a statement of the case as could be
made ; but that letter does not appear to beon file; at any rate the
Secretary cannot find it, and therefore I cannot read it.

The Committee on Pensions can only doits duty. Every case that
comes here reported adversely by the Committee on Pensionsissaid to
be an exceptional and a meritorious case. Every case before the
committee is put upon the ground that it is exceptional and meri-
torions. The result of increasing pensions in the exceptional and
meritorions cases, as they are claimed to he, will simply be this:
inerease this pension from $30 to $50, and there is no argument, no
reason, no justice in refusing to increase the pension in the case of
the next applieation made in behalf of a colonel who has been gal-
Innt and who wants his pension inereased from $30 to $50 when the
general law does not allow if,

The simple result of this kind of work is going to be to pension at
£50 a month every colonel in the Army who is entitled to a pension.
If the Senate think it wise to make exceptions every time that they
are asked, when a person can show a little more disability perhaps
than another person who is receiving a pension at the same amount,
but for less disability than those who are receiving the higher
pension, if they think it worth while to make those exceptional cases
and to raise them to the rank, to the amounnt of those who are enjoy-
ing pensions for a greaterdisability, then the Committee on Pensions
will have done its duty in the matter, and the responsibility will be
upon the Senate. »

I beg Senators to pause for one moment and think of this pension
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business. The next appropriation for pensions is to be £100,000,000
for the next fiscal year. The estimate for that appropriation was
made when it was not contemplated to inerease the force in the Pen-
sion Oftice so largely as fo adjudicate pension claims faster than they
have been heretofore granted. I undertake to say from my knowl-
edge of the Pension Office that if the bill passes to increase the
force in the Pension Office to adjudicate pensions, as I think it
it ought to pass, it will require from $125,000,000 to §150,000,000 to
pay the pensions during the next year. Iivery increase of pension
beyond what the law allows has a direct tendency to put up all pen-
sions for the same ranlk.

Mr. MAXEY, I will ask the Senator from Connceticut if there
wias any evidence before the committee that this officer, Colonel
Thomas, had received a pension for his wounds in the Mexican war ¥

Mr. PLATT. 1 do not think he ever npplicd for one. 1 do not
think le claims that he suffered any disability whatever from the
wonndsreceived in the Mexican war, The fact that he was wonnded
in the Mexican war is mere sentiment, He weilt to the war—

Mr. MAXEY. The reason why I ask the question 4s Decause it
appears in the House report that he was twice wounded in the Mex-
ican war.

Mr. PLATT,. Exactly; it appears inour report becanse we put it
in, but it ismere scntiment. He neverasked for a pension before tho
last war in which he was engaged, nor claimed that he was entitled
to a pension for his wound in the Mexican war. He puts it in now
as a make-weight simply. The entire disability results from his
wound in the last war,

Iwas speaking of the tendency to increase the payment of pensions.
1 have spoken of the amount that was to be required under our pres-
ent Iaws. What else have we got appealing to our sympathies here
at this session? We have a bill o pension the survivors of the Mex-
icanwar; we have abill to Eeuaiun all who suffered in rebel prisons ;
we have a bill to inerease the pension of those who lost an arm or a
leg from $18 to $40 a month ; and we have innumerable bills to in-
crease the pensions of particular classes of soldiers who are disabled.
Every one of the individuals of those classes appeals just as strongly
to the sympathy of Congress as does this case.

For my part, I would not give a colonel or a brigadier-general or
a major-general any more pension than I would give a private for
the same disability. I think the difference of rating according to
rank is all wrong. We do not expeet, and we cannot expeot, to give
vensions which will pay the persons for the sufferings which they
Imvc endured, or support them aceording to their circnmstances in
life. That is animpossibility, I hope to see the time, after all the
peusion applications will have been settled that are in the Pen-
sion Office, when the whole rating will be readjusted and will stand
on disability only, and the private soldier for the same disability
shall receive as large a pension as shall the colonel, the brigadier-
general, or the major-general.

Mr, H.U{RISONJ. May I have the consent of the Senate to say
just a word?

The PRESIDENT pro tempore.
objection be made,

r. HARRISON. I want toread just a paragraph or two from the
report of the Honse committee:

At the battle of Nashville—

After referring to the fact that Colonel Thomas was twice wounded
in the Mexican war, the report says :

At the battle of Nashville he was twice wonnded, first by a cannon ball which
ssedd through the shoulders of his horse while he was in the saldle, paralyzing
1is lower extremit®es, and afterward was wounded in the head by the explosion
of a shell, whick rendered him insensible. Ile partially recovered and was ns-
signed 1o light Zuty, and was at length discharged from the Army ou the 10th of
Aungust, 1865.

On the 18th of Angust, 1871, he was granted a pension of £10 per month, but
upon proof of continually increasing disabilities from the eifect of said wounids
liis pension was increased tirst to £15 a month and subsequently to £30 a montl.

It appears by the surgical examination of the Pension Office, dated September
13, 1877, that at that time the effect of both said wonnds had produced total disa-
bility and that the brain trouble was still inereasing, and yonr committee are satis-
fiedl 1hat with the inflrmities of advanecing years the consequences of sabhil wounds
are becoming continually more and more distressing.  This soldicr, who has shed
his blood for his country in two wars, now finds himself, in hizold age, with the
empty title of brigadier-general by brevet, disabled and helpless, and e now asks
that for the remainder of his life liis pension be inereased to $30 per montl.

Consent will be presumed unless

I cannot hope, Mr. President, to put his ease more cloquently and
coneisely than is done in these paragraphs of the Honse report.  Ido
not blame the Senator who represents the Pension Committee for his
effort to sustain the report of the committee, I do not think, how-
ever, e ought to characterize the wounds this gallant old soldier
received in the Mexican war as a merematterof sentiment. Wounds
and sentiment are two very different things, Mr. President. It may
very well be that those woundsin the Mexican war were flesh wounds
which did not result in disability, that the proeess of healing had
been completed, but they involved exposure at the front, they testi-
fied both of them to the fuet that this gallant man was with his
wound at the place of danger; and they involved also suffering, per-
haps for weeks and months in that hot climate where he received lis
wonnds, - : .

All of these cases that come to us here are exceptional cases. If
they were not they would not come here at all; they would be ad-
justed under the ordinary operation of the pension law. I do not

think that the Pension Committee dealing with exceptional cases
can formulate any rule thaf ought to bind them or the Senate. The
question is, is this o case where the Congress of the United States,
dealing with the special facts of the special case ought to grant
this relief? 1If it is such a case we ought to do it.

Mr. President, are wo to be frightened away from doing an act of
Justice to this old soldier by being told of the immense outlay that
we are already involved in for pensions? We have settled that
question at thissession, and we are not terrified, I am snre, any of ns;
we are not in the least frightened by this parade of figures. We
only ask that this money shall be paid to those who did serviee and
actually incurred disability in defense of the flag, and when that
question is raised we are not to be alarmed by the amount of money
that may be involved in doing an act of justice to the soldicrs of the
conntry.

Mr, JACKSON, Mr, President, as 2 member of the Committes on
Pensions I will state to the Senate that in our examination of the
bill passed by the House the facts of the case were taken intospecial
consideration. We looked at the House report carefully, and at the
testimony on which it was based. In this case it did not appear—
there was nothing in the papers to show—that the wounds received
in the war with Mexico had been attended with any disability or
inconvenience whatever. Those fucts were stated merely to show
what had been the services of thissoldier, and the disabilities under
which he is now Iaboring are due more to the infirmifies of age than
to the wounds received in the late war. That is shown from the
papers and his own statement in the case.

Now, sir, if you grant an increase of pension in this ease you will
have to do it in the case of every colonel or lieutenant-colonel just
as e advances in years and disabilities come upon him by reason of
age. If we are to do that we ought to do it by general law, and not
by special acts.

Mr. HARRISON. Let me ask, is it not proved that the pension
examiners looking simply to the effect of the wounds received by
this soldier have reported thatas a result of the wonnds he is totally
disabled, withont reference to age?

Mr, JACKSON. The Honse report indieates that fact, hut onr
examination of the papers led ns to believe that it was due as much
to the infirmities of age as to the injuries received in the war.

Mr. PLATT. ‘**Total disability ” is a technical term. Itdoes not
mean disabled so that he cannot move or walk or work., It is simply
a technieal term.

The bill was reported to the Senate.

Mr. JACKSON. I move to indefinitely postpone the hill in con-
formity with the report of the Senate Committee on Pensions.

Mr. HARRISON. Had we not as well take the vote on the hill
directly I That will test the sense of the Senate.

Mr. JACKSON. We may as well take it in conformity with the
report,

E\[r. HARRISON. I have no objection.

The PRESIDENT pro tempore. 1t ismoved that the bill be indefi-
nitely postponed.

Mr. HARRISON. T ask for the yeas and nays on that motion.

_Thoe yeas and nays were ordered ; and being taken, resulted—yeas
26, nays 205 as follows: :

YEAS-26.
Alliron, Coke, Jackson, Tugh,
Bayanl, Davis of W. Va., Johnston, Hansom,
vk, Tai Jonas, Slater,
Brown, oy, Maxey, Vance,
Camden, i ul, Morgan, Vest.
Cameron of Wi, Gormau, Morrill,
Cockrell, Harris, Ilatt,
NAYS—20.
Call, Frye, Logan, Ttollins,
Chileott, Hale, MeDill, Saundoers,
Conger, Harrizon, Mahone, sawyer,
Davis of Illinois, Jones of Florida, Alller of Cal., Sherman,
Dawes, Lapham, Miller of N. X, Windom,
ADBSENT—I0.
Aldrich, Groome, Jones of Nevada, Saulsbury,
Anthony, Grover, Kellogg, Sewall,
Blair, Hampton, Lamar, Van Wyck,
Butler, law o, Medillan, Voorhees,
Cameron of a., il of Colorado, Mel'herson, Walker,
Jmnnds, Hill of Georgia, Mitchell, Williams.
o Hoar. Tendleton,
go, lu;;:tl‘ls. Tlumb,

8o the bill was postponed indefinitely. :

Mr. JONAS subsequently.said: I shonld like to enter a motion to
reconsider the vote by which the Senate indefinitely postponed House
bill No. 2012, "

Mr. DAVIS, of West Virginia. Whatisit?

Mr. JONAS. I only ask to enter the motion.

Mr. DAVIS, of West Virginin. What is it about?

Mr, JONAS. To inerease the pension of General D. €. Thomas.
I simply enter the motion to reconsider.

The PRESIDENT pro tempore. 'The motion will be entered.

THE GENERAL LAND OFFICE,

The bill (8. No. 1619) to increase the salary of the Commissioner
of the General Land Oflice, and to ereate the offices of assistant com-
wissioner of the General Land Office and inspectors of surveyors-
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general and district land-offices, was announced as next in order on
the Calendar.

Mr. DAVIS, of West Virginia. That is a very important bill. Is
there a report with it? I notice that it increases the compensation
of several officers and also creates several new offices. 1t is a matter
of considerable importance, and such matters have generally been
referred to or come from the Appropriations Committee. I should
like to inquire from what committee the bill is reported ?

The PRESIDENT pro tempore. The Committee on Public Lands.
The Senator from Alabama [ Mr. MorGAN] reported the bill,

Mr. MORGAN. The Senate at the last special session and at the
special session before that referred to the Committee on Public Lands
to consider a general investigation of the Land Office, and anthorized
them to send for persons and papers. That committee, throngh the
action of a sub-committee, made a very careful investigation into
every division of the General Land Office. The report was made to
the Senate and has heen printed, and has been on the desks of Sena-
tors for months. This bill is predieated on that rtport and also on
the recommendations of the Seerctary of the Interior in all its pro-
visions, In fact, the bill was drawn in the office of the Secretary of
the Interior. The object of it is to change the law so that hereafter
the Committee on Appropriations will have no frouble in providing
what is considered by this committee and by the Secretary of the
Inferior to be the proper compensation for the officers of the Land
Bureaun, and also a proper addition fo the number of elerks of the
bureau,

The condition of the General Land Office requires the close atten-
tion of Congress. We have in our keeping a vast public trust, cov-
ering many millions of acres of land as yet undisposed of. We have
questions that are running back in consideration as far as 1320, and
even further back than that. We have 150,000 undisposed of cascs
i the General Land Office, in which are included the hiomes of the
people.  There is perhaps no subject that requires the attention of
Congress more particularly and more thoronghly than this. The
business of the General Land Office has fallen behind beeanse of the
physical impossibility of deciding the eases that have been bhronght
there by appeal from the local land oflices.

1 will not undertake to consnme the time of the Senate now by
going over this vast field. Very numerous questions have arisen out
of the legislation in reference to the public lands. There is perhaps
no country in the world where there is a more complex system of legis-
lation than that which controls the disposal of the publie domain in
the United States at this time. Questions of the greatest signifi-
cance are arising continually, and men are deciding canses on the
ascertaimuent of facts involving questions of title in litigated cases
in the General Land Office who are paid from 1,200 to $1,800 a year
—uen without professional experience.  Some of these eases involve
a8 mueh asa million of dollars in value ; not a few of them require
record of a thousand pages. These cases are decided virtnally with-
out any supervision, becanse of the want of force in that oflice to
give supervision. Sometimes cases are earried hy appeal to the Sce-
retary of the Interior; sometimes the opinion of the Attorney-Gen-
eral is asked; sometimes they stop with the Commissioner of the
General Land Oftice and sometimes with his chief elerk, and some-
times with the law officer of the burean., Oftener than otherwise
the cases are finally disposed of by the clerk who makes the exam-
ination of the record and by the chief law oflicer of the Interior
Department. Now, I do aflirm that there never were snch import-
ant cases drawn into litigation, in respect to which the questions are
all judieial, that were decided with so little opportunity for a full
investigntion and with so little opportunity for supervision by a
Ligher officer.

t is my duty to say here, though, that the investigation we have
made in respect to the capacity of the elerks who have condueted
this business in the various divisions—I helieve there are fifteen or
seventeen divisions of the General Land Oftice—shows very remark-
ableresnlts; and their devotion to their business, when we come {o
consider the meager pay they get, scarcely a sullicient snpport for a
decent man, is something that is extraordinary

Mr, JONES, of Florida, What is the present salary of the Com-
missioner ?

Mr. MORGAN. Tlhree thonsand five hundred dollars.
missioner of the General Land Oftice

Mr. BECK. How much have we inereased the elerical foree of the
General Land Office in the last two years?

Mr. MORGAN. It is true there has been an inerease in the force
of that office within the last two years; the report shows, 1 think,
about forty-eight clerks.

Mr. JONES, of I'lorida. What is the question before the Senate?

The PRESIDENT pro tempore. 'The question is on the bill, The
Lill is before the Senate.

Mr. MORGAN. Mr, President——

The PRESIDENT pro tempore. The Chair informs the Senator
from Alabama that he has been speaking live minntes.

Mr. DAVIS, of West Virginia. I ask the Senator from Alabama,
in view of the importance of this bill and its proposed inerease of
force in the Land Burean, as well as inercasing the pay beyond that of
other clerks in the Indian Office, the Patent Office, and many other
bureans of the same Department, whether it had not botter go over,
instead of being disenssed now under the five-minute rule?

The Com-

Mr. MORGAN. If any Senator desires further time for an exam-
ination of the bill, I have no objection to its going over, but I do
carnestly insist that the Senate ought fo act upon the subject at an
early day. The law ought to be amended, unguestionably,

Mr, DAVIS, of West Virginia, I think the bill had better go over
without prejudice.

The PRESIDENT pro tempore.
ont prejudice.

The bill will be passed over with-

JOSEPH R. SIIANNON.

The bill (8. No. 74) to provide for the payment of the claim of Joseph
R. Shannon, of Lonisiana, was considered as in Committee of the
‘Whole. It provides for the payment to Joseph k. Shannon, formerly
of the State of Louisiana, for the steamboat A. W. Quarrier, impressed
into the service of the United States in the year 1862, and destroyed
in such service, of $48,000.

Mr. JONAS. I ask for the reading of the report in that ease.

Mr. CAMERON, of Wisconsin, There are tworeports in that case
made doring the present session, The first report is No. 83, Let
that be read.

The Prineipal Legislative Clerk read the following report, submitted

o

by Mr. TeLLER Jannary 26:

The Committes on Claims, to whom was referred the bill (S. 74) for the relief of
Joseph I Shannon, having considered the same, make the following report

Tlhe claimant, Joseph I, Shannon, petitions Congress to pay him the value of
a steamboat (A. W. Quarrier) impressed by General Batler while in command of
Federal troops at New Orleans, in the spring of 1862, There is some contlict of
testimony as to the exact time of the impressment, bnt not more than might be
expected where witnesses rely on their recollection of the date. The claimant
kwas o citizen of Missonri, aml at all times loyal to the Government, but was, at
the time of the capture of New Orleans, in the vicinity of that city with the boat
amd other (umpnrl“\' of like character.

The A. W. Qnarrier was, before the war, nsed as a passenger boat, running be-
tween White River and the city of New Orleans, bat at the time of the commence-
nent of the war was lying at |.[§|a wharf in New Orleans. Subsequently she plied
between Ited River and New Orleans. The claimant also ovme({ the Burton and
Sallie Robinson, which were both seized by the confederate government and sub-
sequently taken Ly the United States foreés. The Barton was snageed and sunk
while being used by the Government and was snbsequently paid for by the United
States. Tle Sallie Robinson was recovered from the United States by claimant
by proceedings in the court at New Orleans.

1t appears from the evidence that the elaimant was the owner of the boat by
pnrehase, amld had been such owner for several years. The claimant does not pro-
dnce any written evidence of title; but the proof is entirely satisfactory (and was
#0 admitted by the Treasury Department) of the ownership of the boat by claim-
ant. (The reason given for nop-production of title papers is that they were de-
stm'yml during the war.)

The facts y be briefly stated to be as follows: in the latter part of May or
June, 1862, General Butler impressed the boat and sent it up the river under a tlag
of truce. One great object of the exlu:ditlnn appears to have been to obtain a
large monnt of gold taken from the New Orleans banks and secreted within the
lines of the confederacy. The agent of the banks, whose aflidavit is on file, went
on the boiat to Alexandria, and returned by other means with the gold; the cap-
tiin and erew wers seized and imprisoned as spies; the boat taken by the con-
federate government and dismantled ; the machinery taken to Texas aud nsed by
the Davis and Marion County Iton Works, then controlled by the confederate an-
thorities. Afterwanrd these works fell into the hands of the Government of tho
United States.  Shannpon made an eflort to recover the machinery, which was then
in the hamls of one Hughes, who appears to have held it as an agent of the Gov-
erinent.  In this etfort Shunnon was nnsuecessfal, becanse Hughes proved that
it was the property of the Unlied States by capture from the confederate govern-
ment.  Then Shannon attempted to secure from the Government the valone of the
lwoat, After much delay, the Treasnry Department deeliled that the owner was
loyal, and that the boat had been impressed, as claimed by claimant, but that the
boat was not in the insurrectionary district under the proper anthority indicated
by thie joint resolution of Decomber 23, 1869, nor in conformity with the law of the
United States, ani therefore rejected his claim asnot cognizable in that department,

It is ditfieult to say just what is meant by this. Mr. Shannon had established
his loyalty mul the ownership of the boat to the satisfaction of the Treasnry De-
partment.  The hoat hwl not been seized by the Government on account ol mis-
conduet of claimant, but becanse of the pressing necessity of the Government at
that time. 1t was the property of a loyal citizen within the United States at tho
time of the breaking out of hostilities. The boat remained there through no fault
of claimant, but from necessity. When the Government's authority was once
more eatabilished over that portion of Louisiana, the claimant's rights were the
same that they wonld have boen if he had gone from Saint Lonis to New Orleans
after the capture of that eity.

General Dutler had authority to impress the boat if in his judgment it was a
military necessity, and the liability of the Government is the same whether it was
wisely or foolishly done. (Court of Claims, vol. 2, p. 95; veol. 5, p. b42; vol. 7, p.
234 13 Wallace, 330.)

The elaim was cognizable by the Southern elaima commission, which was cre-
ated by act of March 3, 1871, to continue for two years. It thns appears that the
claimant might at any time between the 3l day of March, 1871, and the il |h1ls' of
March, 18734, have had his claim examined by gaid commission, and if he had done
a0 would doubtless, on the facts before the committee, have received the value of
his boat; hut the records of the commission disclose the fact that he did not so
apply. We must now consider the circumstances of the case, and determine
whether the claimant has o valid excuse for such neglect as to entitle him to now
call on Congress by special action to recompense him for the damage he snstained
by such impressment of his boat., 1t appears thatthe confederate authorities dis-
mantled aml destroyed the hull of the boat, but took the machinery, which was
very valuable, to Texas, where it was captured by the Government and pat in the
hands of one Reese Hughes. As soon ns the United States courts were opened
for business in Texas, the eluimant brought suit against Hughes for the recovery
of the machinery of the boat. On the trial of the canse, H.u::llmlproved that he
held the property for the United States, and the claimant was defeated. There-
npon Shanpon petitioned the War Department for the recovery of the engine,
bLoiler, aml other maeliinery then in possession of the United States.  On the 15th
day of January, 1871, Quartermaster J, D). Bingham referred the matter to M. (2,
i‘uh-igs, Quartermaster-Goeneral, and on the same date notitied Mr, Shanoon as fol-

UWSa:

JAXUARY 13, 1571,
My, Josernt R. Snaxsox, Washington, I, . :
Your application for recovery of certain machinery alleged fo have been eapt-
nred by the United States forces and now improperly held by Reese Hughes, of

Davis Couuty, Texas, hus been reforred to the Qoartermaster-General, who de-
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cides as follows, namely: this case is one to be settled under the laws relating
to eaptured and abandoned property, amd the Qnartermaster’s Department hasno
w&ln'lin the premises. Application should be made to the Treasury Department
¥y claimant.
By order of the Quartermaster-General.
Yery respectfully, your obedient servant,
J. D. BINGHANM,
Quartermaster, U. 8. A.
CGreneral Meigs indorsed on the paper snbmitiing the case to him the following :
This ease is one to be settled apparently nnder the law relating to eaptured aml
abandoned property, and the Quartermaster’s Department has no power in the
premises.  Application should be madeto the Treasury Department by the elaim-

ant.
M. C. MEIGS,
Quartermaster-General.
JAXUARY 13, 1871,

At this time the Sonthern claiing commission was not in existence, and claimant
could not maintain his case in the Court of Claims, and was without redress, nun-
less it was in the Treasury Department. (See actJuly 4, 1864, volume 15, Statutes
at Large, page 331.)

Acting under the advice of Quartermaster-General Meigs, Mr. Shannon applied
to the Treasury Departmeut for relief under act of March 3, 1840, This applics
tion the Treasury Department entertained, and Mr, Shannon furnisbed evildence
as to his Inyalty, improssment and loss of his boiat, as well as the valne thereof.
The whole suliject was carefully examined by the Aunditor, and on the 6th day of
April, 1874, he decided that the boat had been impressed as Shannon alleced ; that
it had been destroyed by the confederate authoritios while in the military service
of the Government ; that the valne of the boat was $48, 384,52 ; that claimant was o
loyal citizen, bt that the Department could not allow the claim. Itis not at all
atrange that afier the declaration of the Quartermaster-General, that the Treas-
ury Department could grant the relief sought, and as the Treasary Departinent
entertained inrixdiction of the case, that Shaunoushonld rest nnder the belief that
he had Lis case Lefore the proper tribunal. e had gone there before the erea-
tion of the Southvrn elaims commission, and he had every reason to suppose that
his case would be lisposed of in that Departmuent if his evillones was satisfactory,
and when the case was reported adversely by the Anditor it was too lute to go be-
fore the Southern claims commission. The report of the Third Auditor, disal-
Jowing Mr. Shannon's elaim, was approved by tllu: Comptroller, and subsequently
Mr. Shannon applisd for a re-examination of the casde, which was refused.

The case presented is a strong one as to all the fucts alleged by wmon. He
lost his boat, and has for many vears sought to recover the value thereof. Atthe
time he went to the Treasury Department for veliet he coulid go nowhere else; if
reliel could not be had there he was without redress excopt by an appeal to Con-
gress.  There was e rery reason to believe that under the sccond and thinl sections
of the act of March 3, 1849, (vol. 9, Statutes at Large, p. 415,) the Third Auditor
had jurisdiction of ttis case, andl it is not strange that S]|1n1;11(|n did rest under that
belief until too late to go into the Sonthern ¢laims commission.

The claimant with out fanlton his part lost his boat, which he had not forfeited
to the Goverument, und he is entitled to the value thereof.  He bronghit the mat-
ter into the courts to obtiin, if possible, what was left of the 1 inery of the
boat, but was defeated becanse the Gevernwent elaimed title to it us captured
cotifederate property. He thenresorted to the Treasary Dopartinent, hut was in-
formed that while the proof was satisfactory as to his loyvalty, ownership of boat,
&o., he did not full within the resolntion of 1869, nor the amendnont of 1871, and
therefors hie could not have redress in that Departinent, but must go to Congress,
which he did some three year= since. It is dillienlt to determine what thie value
of the boat so impresed was, and the evidence is conflicting on that part. It is
doubtless contlieting because of the fact thut the boat at the time of its purchase
by the clatmant war ‘ot in first-class condition, amd was subsequently repaived at
great expense,  Some of the witnesses may speak of the boat as it was belore the
repairs and some aftes the repairs.

Allof the wituesses, saveone, place the value of the hoat at not less than 850,000,
and several of them ipuch higher than that.,  The Thind Auditor, after a cavelnl
exmmination of the evidence and the valne of bouts of like chwrnieter and dimen-
sions paid for by the Government, fixes the value of the boat at the tine of the
impressment ata little more than £18,000.  Asthe value of the boat must be ascer-
tained Ly the testimony taken at that time, and from the testimony the Anditor
would have been justified in tinding the value much greater than he did, amd as
but oue witness out of eight testities to a value below $50,000, your committee think
the amount found by the Auditor is not excessive, aud therefore recommenid thut
$48,000 be paid to Mr. Shannon, and the passage of the bill, which is & copy of that
which passed the Senate at the last session, for Mr, Shannon's relief.

Mr, COCKRELL. After this bill was reported from the Committee
on Claims there was some intimation that there was some question
about the loyalty of the claimant and the ownership of the vessel. 1
wrote a letter to the Secretary of War for information upon that ques-
tion, to ¥now whether there was anything in the rebel archives
which would give any light or information upon the question, any-
thing that had not been before the committee, I received acommn-
nication from the Secretary of War, which is printed as Scnate Mis-
cellaneous Document No. 60, Forty-seventh Congress, first, session,
transmitting a report on the claim of Joseph R. Shanuon, I have
not had time to examine thisreport and compare it with the testimony
in the case. From what is on file it seems the ease has been pending
for some time. There is a report of an officer of the Treasnry Depart-
ment, a great deal of which is more cominentary thun anything clse.
This very claim was before the Second Comptroller of the Treasury
Department, and he passed upon it. Now, Idesire, siiuply for the in-
formation of the Senate, to sgow what the Second Compitroller says,
to have read a part of the report of the Second Comptroller. T ask
the SBecretary to read what I have marked on pages 9 and 10 of this
Miscellaneous Document.

The Principal Legislative Clerk read as follows:

TITLE OF SHANKXON.

The difficulty preseoted at the outset in the investigation of this claim is to
discover who may legally prosecute it against the United States.  This objection
was stated in defoil in the report of this oflice of July 11, 1874, (Vide act of July
gii'l:_ 1]850. {0 Stat., 440,) as to transfer and title, and Weston vs. Penviman, 1 Mason,

i

The ownership in J. R. Shannon is not proved. Title is claimed under one
Echiller, and, being in dispute, the burden of proof is on the claimant. XNo bill of
gale, memorandum of agreement of gale, or any evidence whatever from Schiller
is produced. In short, excepting the solitary statement of Shannon E‘l‘lﬂﬂiliinf
Liis title, the evidence is secondury and hearsay. This office procured the enroll-
ment of the A. W. Quarrier and the bills of sale of the steimer, but these show

the title and transfer before Schiller becomes a party in interest. There is no
sroof on record that Schiller ever owned, or had in his possession, the steamer A.
V. Quarrier. It has already been pointed out how the title to ships (and undor
{his term steamboats ave included) a8 against third parties must be proved. (Vide
report of Comptroller of July 11, 1874.)

When the enrollment above mentioned, with the several recorded bills of sale,
were prodaced, the claimant answered that another and a different boat was hers
deseribed than the A. W. Quarrier owned by him.  Beyomd thiaallegation no proot’
in support of this nllc%atinn was presenteil, nor has there been since. It would
Ve very sarprising, indeed, and contrary to all precedent, not to mention the lawa
of the United States, that a steamboat of several hundred tons burden shonld he
Luilt and owned by eitizens of the United States to navigate the Mississippi River
and its tributaries, should elude the inspectors of steamboats, escape enrollment,
anidno evidence of these facts should be preserved.  And yet thisis what the claim-
ant in effcet wonld have the Government believe when he alleges that there were
two steambonts by the name of the A, W. Quarrier, but produces proof of the ex-
istence of but one of them, )

Apart from the record-proof above mentioncd of the steamer A.W. Quarrier, it
i shiown by the wituesses summoned by the United States, as already deseribed,
that but one stemnboat named the A. W. Quarrier navigated the Mississippi and
Ited Ilivers. 1

The evident purpose of the claimant in alleging that there was another boat
named the A. \?‘ Quarrier was to establish the fuct, ay shown by the enrollment
and Lills of zale of the real A. W. Quarrier, that this steamboat was of much
greater value than the latter; for, as shown by the enrollment and bills of sale of
the A. W. Quarrier, the sum of $8,000 was the price paid at the time of the last
recorded transfer, Jannary 8, 15861, whereas Shannon swears that he bought at
New Orleans a stemnboat named the A, W. Quarrier of Edward Schiller, Decem-
ber 22, 1860, for the sum of $26,000. [Nore.—Dut Shannon, on the Tth of June,
18G9, swears that e bonght the Quarrier from AMr. Redman [Redmond | in Arkan-
sas in 1861, ride suit No, 060, Joseph R, Shannon vs, Reese Hughes, page 42 of
record of suit.] Not only does Shannon swear that ho bonght the boat of Schiller,
Lt hie files what purports to be a copy of the bill of sale to him from Schiller,
with s copy of the alleged receipt of the purchase-money. To these copies he
mikes oath. Now, the records of the custom-house at New Orleans show that the
hill of sale of the A, W. Qnarrier, transferred, as above mentioned, for $&000, was
recorded on the 27th of March, 1862, It had previously been recorded in the offico
of the elerk of the circuit court for the County of White, in the State of Arkan-
ras, on the Oth of January, 1861, and again on the Mth of Janunary, 1861, in the
oflice of the clerk of the eircuit court for the connty of Monroe, in the above-
named State. It is reasonable tosuppose that some receipt or voncher of the pay-
ment of so large n sum of money wonld, in the absence of the bill of aale, be pro-
duced by the claimant in support of the trath of his allegation. This lie has not
done, nor does he offer any explanation of this singular omission in the transaction
of commereial business in the eity of New Orleans.

The claimant forther alleges that after the purchase by him, as above men-
fioned, of the steamer A. W, Quarrier, he repaired the same at very great ex-
pense, and he clajms that the value of the steamer, after being thus repaired, was
upwatid of £52,000, It is the rule of the Government, in such a case, to require
the production of the bills of expenditnres incurred, and pml[u-.tlg.' vonehed for;
Tt no bills are produced, the natore of the repairs is not explained, and the e
denee of the ship-carpenters and other artisans employed inmaking these repairs
is not filed,  The elaimant does not say whether he put the repairs on the A, W.
Quarrier by contracting with another to do the work and furnish the materinls, or
whether be divectly employed the workmen and provided the materials.

Tleyvond the simple statement of the claimant and Jawmes Bell, of the fact of
making repairs, there is uo evidence whatever that repuirs were made, Itis trne
that Hasam, on the 20th of Febrnary, 1874, swears that lie was well acquuinted
with the steamer A. W. Quarrier, and that, having much practical experience in

s pon the valoe of ships and Miﬁsiﬂ!ilmli steamers, he appraises the A, \W.
z{ll:ﬂ‘r“.‘l' ab #60,000. Lot the ohjection still remains: wo have no preof of tho
character usunlly required, amd vasily to be obtained in a commoreial eity, that
the elaimant, Shannon, made the repairs as alleged.  What interest Shannon may
have had in this steamer as agent, broker, or charterer, e fails to present any
prant of title as owner; nay, the bills of sale mentioned above furnish incontro-
vertible evidence that, from the 8th of Junuary, 1861, np to thoe 27th of March,
1802, 1% . Redmond was the owner. How much longer he continued to be the
legal owner it does not appear; but lis title evidently did not cease at that time.
There is no record produced of o transfer subsequent to March 27; and the col-
leetor of the port of Now Orleans states that the ouly record of sale of the A. W.
Quarrier, on file-in his office, is the one above described.  Wuas there anotlier
steamboat nuned the AL W, Qunarrier? IF so, claimant fails to prove the fact,

This theory, which he advances in order to support his title, is not confirmed
Ly a single fact, and must for that reason be regarded as nntenable,

That Shannon was in some way interested in the voyage of the steamer A. W.
Quarrier to the Red River in June, 1862, may be fully believed on the testimony
of several of the witnesses; bhat that he was the owner of the boat finds no_cor-
roborating proof of his own allegation. Awud this fact must be decided, without
doubt, T ﬂillllk. adversely to him,

Hero was a steamer, valued by the claimant and by Hasam at £60,000, pnrchased
of ons Edward Schiller on the 22d of December, 1860, for the sum of $26,000, and
stubhsequently, it is alleged, thoroughly repaired atan expense of more than 20,000,
vet lie swore, on the 7th of June, 1869, that he honght the boat of Mr. Redman,
[Redmond, ) of Arkansas, in 1561, But of proof, even nf_ a seconilary character,
of this large expenditure of money, there is none.  Did Shannon pay Schiller for
the Quarrier? If so, was {m}‘nmut by check on some bank where vendee had
money deposited to his ered

it, or was payment nuile eash in hand to Schiller 1 If
s0, then a receipt, certainly, would have been tuken. Dut nothing is produced in
the natare of a receipt, ehdek, &e., and there is no explanation other than as stated
of the fact of payment

Upou the hypothesis set np by Shannon why has not Schiller a better title?

Slannon explains the reason why lie has not filed the bills of sale showing his
title, anl eonnecting it with the titles of Schiller and F. 1%, Redmond and Riley,
Jones. Shanuon, says Jamea Bell, the clerk of the steamer A. W, Quarrier,
bought her of Edward Schiller, and Sehiller of ¥. 1'. Redmonil and Riley Jones.
According to lis best recollection, Jones owned some small interest in the boet
anid Redmond the balance. He distinetly remembers that there were three bills
of rile: one from Redmond to Jones, Redmonid and Jones to Schiller, anid from
Sehiller to Joseph It. Shannon. Ioes not know whether they were registered.
They were filed, with other papers, on board the steamer, and wers lost or -
stroyed, as he supposes, when the rebels seized her.  (Allidavit of James Dell,
sworn 1o March 28, 1874.)

The objection to this oral evidence, and the reason why it cannot he snbstitnfed
for the bills of sale nile‘{:ﬂd to have been lost, are obyvions: the existence of these
writings logically may be disputed.

Wy is not the testimony of Redmond and Jones and Schiller produced? Tt
wonlil be very strange if the only proof of the several transfers by these parties
was oral, and there was no writing or memoranda of the trausaction, oven of a
secondary character,

But of oral evidence on the part of all or either one of these part owners of the
steamer A, W. Quarrier there is nothing, and no writing whatever is tiled. Now,
the only recorded Lill of sale of this steamer of which there is any evidence, from
Jannary 8 1561, to March 27, 1862, is that of J, H. Duval and D, M. Rogers, to P,
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P. Redmond, and until Shannon ];rl'muis some proof of payment of the amount
alleged by him to have been Pm for the steamer, the testimony of James Iiell
must, T think, be regarded as irrelevant. Shannon's title must be established Ly
proof of a different character fromn atlidavits like his own and Dell’s, eapecially
when Shannon himself swears that he bonght the Quarrier of Redman, in 1861, and
subsequently swears that he bought the boat of Schiller.

Mr. CAMERON, of Wisconsin. This bill was referred to the Com-
mittee on Claims carly in the session. It wasassigned by that com-
mittee to the present Secretary of the Interior, who was then a mem-
ber of the committee, and examined by him. He submitted a report
to the committee, which report was adopted by the committes, re-
port No. 23, which has been read b}_’ the Clerk. After that the Sen-
ator from Missouri obtained an intimation that there was some evi-
dence in the War Department which had not been snbmitted to the
committee. Upon making that su geestion to Mr. Teller, the bill was
recommitted to the commmittee, and the evidence obtained by the Sen-
ator from Missouri was referred to the committee, and the whole case
was again thoronghly and exhanstively examined by the present See-
retary of the Interior. He made another report, and reviewed the
testimony which was snbmitted.

Mr. HOAR. 1 suggest fo my friend {o let that other report be
printed in the Recorn, It can hardly be necessary to read it.

Mr. CAMERON, of Wisconsin, Very well.

The report is as follows :

The Committee on Claims, to whom was referred the bill (8. No. 74) for the relief
of Joseph B, Shaunon, having examined the sane, reported it to the Senate with o
recommendation that it pass.  Subsequently it was alleged that important evi-
dence was on file in the War Department that showed Shannon wos not entitled
to the relief songht; therenpon the committes asked to have the bill recommitted,
whicli was accondingly done. A eall for the important evideneo from the War De-

wrtment bronght & report from that Department, signed ** Thomas 1. Bradley,
-m;‘&uupmiu. United States Army, examiner of State claims,” dated February
19, 5

The report is mainly made ufp of extracts from the report of the Second Comp-
troller, reviewing the report of the Thind Anditor on Shannon's application to the
Treasnry Department to be paid for the steamboat AW, Quarrier.

Filed with the said report is the report of the Comptroller above referreld to,
with certain exhibits said to be of importance in the case, but which appear to
e vouchers for services rendered by certain parties to the confed z -
ment, in connection with the services of the A. W. Quarrier after it was taken
liy the confederate government, and, of course, subsequent Lo the impressmoent by
the order of General Butler,

Bradley in argnment alleges that Shannon was a lientenant in the State militia
in 1861, but we have nothing but Bradley’s statement on that point.  Shannon
swears he was not in the service of the State militia; bhut if he was, it is not im-
wrtant in the consideration of this case.  Your gommittee consider Mr. Shannon's
lu\'nlt_v proved beyond all donbt,

Phe Sonthern elaims commission, after a rigid examination of ®fannon and wit-
nesses of character and well-known loyalty, decided that he was loyal.  The evi-
dence on file in this case appears to be conclusive on that point,  Mr, Bradley at-
tacks the title of Shannon 1o the steamboat A, W. Quarrier, and, to sustain him-
self, refers to a letter written by one Harris from New Orleans in 1880, who alleges
that Shannon was not the owner of the A. W, Qoarrier. 1o also cites o letter re-
celved from an enginecr ofticer of the United States Arvmy in 1881, wlio siys:

I am informed that in 1860 the steamboat was offered for insurance, was in-
apected iu due course by the noderwriters' inspectors, awd then valuod at 9,500,
Soon after slie was sold for 8,000 to parties living in AMemphis, and was then em-
ployed in nuvigating the White and Arkansas vivers. L is generally nnderstood
among river men here that after being in the service of the conloderacy she was
tinally destroyed or dismantled at Shreveport, on Red River, and Jier engines aml
machinery osed in a mill.”

This kind of evillence cannot be considered by the committee, and isnot worthy
of consideration. We are noteven tolil who this eogineer is, nor where he resides,
and such statements ought not to be found in 4 report from the War Department
any more than the argument ol the examiver; both are out of plice in respounse
to a call for information.

Again, it is alleged by Captain Bradley that Captain Shannon was in Riclimond
in 1563 seeking an allowance of, and obtaining an order for, 75,000 from the con-
federate government in payment for the steamboat Golden & There is noevi-
dence that the claimant was ever ealled Captain Shannon, or that he ever owneld
the Golden Age. Shannon denies that he was in Richmowl during the year 15863,
or that he ever sold the Golden Age orany other boat to the confuderate govern-
ment, and there is no evidence that he was in Riclhimond, or that hie solil the boat
as alleged.

T'he Comptroller, in reviewing the finding of the Anmditor, alloges that the first
lieard of Shanuon's claim for this boat was in Jaunary, 1874, The War Depart-
went was considering his eliim, as shown by the evidence frnished the con Losir,
as early as January, 1871,

January 13, 1871,

Yonr application for recovery of certain machinery alloged to have been eap-
tured by the United States forces aml now improperly held by Reese Hnghes, of
Davis Connty, Texas, haa been referred to the lfuum-.nu:mto.r-li ' who e
as follows, namely: this case is one to be settled under the laws relating to e
wred and abandoned property, and the Quartermester's Department has no
in the premises, Application shoulil be made to the Treasury Department by
claimant,

By order of the Qnartermaster-General.

Very respectlully, your obedient servant,

J. D BINGITAM,
Quartermaster, United States Ariny.
Mr. Joskrn . SHANNON,
Washington, Dstriet of Columbia,

General Meigs indorsed on the paper submitting the case to him the fullowing:

This caseis one to be settled apparently under the law relating to captured
and abandoned lnmper‘t_\'. and the Qarttermaster’s Department hoas no power in the
premises.  Application shonld be mwade to the Treasury Departiment by the elaim-
aut,

M. C. MEIGS,
Quartermaster-tieneval,

JANUARY 13, 1871,

During this time the Sonthern claims commission wmight have taken cognizance
of this claim, but Mr. Shannon had been told, as can be seen by the above, that
his romedy was in the Treasury Deépartinent.

That Mr. Shannon was loyal the committes consider satisfactorily proved ; bat
if he was not, his boat not having boen seized by the Government umler the con-
tiscation acts nor as booty of war, lie i3 entitled to be paid therator,

General Buatler declared on his advanccwent inlo New Orleans that " all the

rights of property of whatover kind will be held inviolable, subject only to the
laws of the United States.”

If Shannon had been disloyal before that proclamation hisboat might have been
considered enemy’s property at the time of the capture of the city of New Orleans,
Dbut nnless after snch capture he was guilty of some disloyal act his property was
not liable to seizure. The Supreme g(lmrt. in the case of the Venice, held: * It
resalts from this reasoning that the Venice and her eargo, though undoubtedly
enemy’s property at the time she was anchored in Lake Pontchartrain, eannot be
regarided as remaining such after the 6th of May ; for it is not asserted that any
breach of blockade was ever thought of by the claimant, or that he was guilty of
any actual hostility against the national Government.

1t is hardly necessary to add that nothing in this opimion tonches the liability
of persons for crimes. or of property to seizure and condemnation under any act
of Congress.' (See Venice, page 279, 2 Wallace.)

This doctrine is fully sustained by the Snpreme Court in the case of Planters'
Dank ps. The Union Bank, 16 Wallace, page 483.

The Government improssed the steamboat A, W, finnn‘im‘, admitted to have
heen found in the possession of elaimaunt, who entered his protest then and there,
as the owner thereof, against such impressment. The claimant appears to have
followedl the remnant of his property into Texas, claiming it ns his own, coming
to the War Department in 1871, and asserting his ownership there, and ever since
no one else has ever asserted aclaim to it, orany interest in it, fora period of twenty
years, nutil one Mr, Harris writes a letter that, under certain circninstances, par-
ties may desire to set np a claim to the same as the property of some one else.

Your committee, having fully considered the evidence in the case, reafirm their
former report as to the I‘uTluwing facts:

First. Shannon was o loyal man.

Secoml. The steamboat A. W. Quarrier was the property of Joseph R. Shan-
laimant, and was of the valne of $48 000,

i, That auch impressment was by the Government of the United States,

and for its benefit, and resulted in the loss of the boat to elaimant.

slaimant is entitled to the pay therefor, and yonr committes

ti.]ilvrcl‘_-ﬂljurli recommend the passage of the bill for Lis relief, heretofore reported to
10 Senate,

The bill was reported to the Senate withont amendment, ordered
to be enzrossed for a third reading, read the third time, and passed.

LANDS IN COLORADO.

The next bill on the Calendar was the bill (H. I&. No. 5655) relating
to eertain lands in Colorado within the reservation lately oceupied
by the Uncompahgre and White River Ute Indians.

Mr. DAWES, Thatis a Hounse bill which has never heen referred
to one of our committees, It is a matterin which the Senator from
Colorado, not now in his seat, [ Mr. HiLL, ] isespecially interested, and
I ask that the bill be passed over without prejudice.

The PRESIDENT pro tempore. It will be so ordered.

TRIAL OF CHARLES J. GUITEAU,

The joint resolution (8. No. 34) to provide for the publieation of the
oflicial report of the trial of the murderer of President Garfield was
unnounced as next in order,

The amendment of the Committee on Printing was read.

Mr. MORGAN. I think we had better wait until the appeal re-
ferred to in the amendment is disposed of by the court before we
print the report of the trial. The case is pending before the supreme
conrt ot the District in bane.

The PRESIDENT pro tempore. 'The joint resolution can be passed
over withont prejudice.

Mr. MORGAN. Very well.
l_'[‘lml'l{I-JSIl)H."I‘ protempore. 1t will be passed over without preju-
wee,

GUSTAVE ELSBERG.

The hill (8. No. 1435) for the relief of Albert Elsberg, administrs -
tor of Gustave Elsberg, deeeased, was considered as in Committee of
the Whole.

The bill was reported from the Committee on Finance, with an
amendment to strike ont in lines 24 and 25 the words * there are
reasonable grounds to believe that;” so as to make the bill read:

That the SBecretary of the Treasury be, and he is hereby, authorized and di-
rected to examine into the claim of Albert Elsberg, administrator of Gustave Els-
berg, deceased, late of Santa F6, New Mexico, to be paid the valne, with the ne-
erued interest on June 21, 1873, the date when they were ecalled for redemption,
aml when interest was stopped, of the following-described coupon-bouds, which
were subseribed and paild for by said Gustave Elsberg, and were stolen from him
on the Hth day of Jone, 1863, anid are believed to have been destroyed, namely :
United States 520 6 per cent. bomds numbered 22515, 22516, 22517, 23518, 22519,
2520, 621, and 2252 jesned under the act approved February 25, 1862, second
series, awd of the value of $500 each; and if the Secretary of the Treasury, after
sueh examination, is satisfied that the said bonds wers lost as aforesaid, and is ulso
sutisfisel thut they have not sinee been presented to and paid by the Government,
lie shall canse the value of the same, as aforesaid, to be paid to the said Albert
Elsberg, administrator of Gostave Elsberg, deceased, late of Santa Fe, New
Mexico: Provided, That the said administrator of the said Gustave Elsberg shall
exvente and file with the Secretary of the Treasury abond of indemnity, with at
least two good and snfliciont sureties, citizens of the United States, in a penalty
double the amonnt |l1mvidcd to be paid hersunder, the sufliciency of which shall
e properly cortitied by a court or courts of competent jurisdiction, guaranteein
the United States agaiust any futore demand or liability on acconnt of the sait
bonds and conpons, or either of them: And provided further, That the said admin-
Istrator of the estate of the said Gustave Elsberg shall also file with the Secretary
of the Treasury a satisfactory atidavit that the said bonds and conpous, or any
part thereof, have not, by the said Gustave Elsberg in his lifetime, nor by his aaid
:ulmiiliﬂlfmtur sinee, been sold, transferred, assigned, or otherwise in any way dia-
Posed ol.

The amendment was agreed to,

Mr. CONGER. May I inquire of the Senator who reports the bill
whether this provides for an indemnity bond ?

The PRESIDENT pro tempore. The bill provi des for that.

The bill was reported to the Senate as amended, and the amend-
ment was concurred in.

The bill was ordered to he engrossed for a third reading, read the
third time, and passed.
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BILLS PASSED OVER.

The next bill on the Calendar was the bill (8. No. 104) to repeal
so much of section 8of the actof June 18, 1873, as relates to the pay-
ment for fuel by officers of the Army.

Mr. PLATT. Nobody representing the Military Committee ap-
pears to be in the Senate. Ithink the bill had better be passed over
without prejudice until its members come in.

The PRESIDENT pro tempore. The bill will be passed over with-
ont prejudice. .

The next bill on the Calendar was the bill (8. No. 550) to incorpo-
rate the Maritime Canal Company of Niearagua.

Mr. MILLER, of California, Let that be passed over without
prejudice.

The PRESIDENT pro tempore. The bill will be passed over.

MOSES R, RUSSELL.

The bill (H. It No. 2351) for the rolief of Moses R. Russell was
considered as in Committee of the Whole. It provides for the pay-
ment to Moses RR. Russell, of Carrollton, Carroll County, Georgin, of
§300, paid by him September 11, 1868, as a distiller of brandy from
apples and peaches exclusively, for the period of nine months ending
April, 30, 1879, under section 9 of the zct of July 20, 1868, when by
decision numbered one hundred and seventy-three of the Treasury
Department, made pursuant to section 2 of that act, such distillers
were exempted {rom the payment of a speeial tax.

The bill was reported to the Senate, ordered to o third reading, read
the third time, and passed.

ELIZABETII DAVIS,

The bill (H. . No. 315) granting a pension to Elizabeth Davis
was announced as next in order on the Calendar.

The PRESIDENT pro tempore. This bill was reported adversely by
the Senator from Oregon [Mr. StaTER] from the Committes on Pen-
sions, and will not be taken up unless requested. The bill will be
passed over.

DAVID STURROCK.

The next bill on the Calendar was the bill (8. No. 1360) author-
izing the Secretary of the Interior to pay the pension allowed Jane
Sturrock, deceased, mother of William D. Sturrock, deceased, late
of the One hundred and eizhty-seventh Regiment Penunsylvania
Volunteer Infantry, to David Sturrock, the dependent invalid father
of said soldier.

The PRESIDENT pro tempore. This is an adverse report, and the
bill will be passed over.

TPOWHATTAN B. SHORT,

The bill (8. No. 906) granting a pension to Powhattan B, ‘Short
was announced as next in order on the Calendar.

The PRESIDENT pre tempore. This is an adverse report, and the
bill will be passed over.

NAVY LONGEVITY PAY.

The Lill (8. No. (625) to amend section 1556 of the Revised Statutes,
giving longevity pay to certain officers of the Navy, was considered
as in Committee of the Whole.

Mr. ROLLINS. There is a report accompanying the Dbill which
explains the case.

The PRESIDENT pro tempore, The hill isreported from the Com-
mittee on Naval Affairs with an amendment, which will be read.

The AcTING SECRETARY. The amendwment is, in line 3, after the
word “engineers,” to strile ont ‘ passed assistant surgeons and
passed assistant paymasters;” so as to read :

That the passed assistant engineers of the Navy shall receive during the third

five years after the date from which they commenced to receive pay os passed (iirst)
assistants, when at sea, $2,450,

Mr. McMILLAN. Will the Senator from New Huampshire explain
the necessity of the bill?

Mr. ROLLINS. There is a brief report accompanying the bill
which explains it fully. It is fonnd on examination that passed as-
sistant paymasters will not be affected by the bill, und so it is not
necessary to include them in its provisions.

Mr. McMILLAN. Let the report be read.

The Acting Seerctary read the following roport, submitted by Mr.
RoLLINS on the 1st of April:

The Committee on Naval Affairs, to which was referred the Lill (3. Na. 625) to
amend section 15656 of the Revised Statates, giving longevity pay (o certainoflicors
of 1Etl.ua Navy, having had the same nuder consideration, submits the following re-
port:

The purpose of the hill referred to the committee was to give to the passed as-
sistant snrgoons, passcd assistant paymasters, and passed nssistant engincers of
the Navy an increase of pay of $250 per annum after they hal received the pay
now provided by law for.a period of ten years, and at the expiration ¢f a further
perioil of five yeéars to give them another increase of like amount.  1T'he committes,
on investigation, finds the following facts:

All the officers who would be afiected by this bill have the relative rank of lien-
tenants by law, but are paid $400 per annum less than they, while they are sub-
Jeet to the same expenses as to uniforms, messea, &o. The next higher grades of
the staff corps to which these ofticers belong have five grades of pay, increasing
with each period of tive years' service in those grades. There are now 1o passeil
assistant surgeons in the Navy who have been snch for ten years, and hence nono
could now be bencfited by the bill; and thers are but four passed assistant pay-
masters who Lave been such for ten years, all of whom (except one who is under-
going suspension) will be promoted ‘within a few months by retirements. Tho
committeo has therefore reported the bill with an amendwent, waking it include
only the passed assistant engingers,

Great injnstice seems to have been done to this de of officers. All of the 45
wlio wonld be benefited by the bill entered thie Navy during the war, in 1861 and
1862, under regulations of the Navy Department, which provided for their promo-
tion to the grade of chief engincer after they hnil seen seven years' sea service in
the funior grades ; but, as a matter of fact, all of them have alveady bLeen passed
assistant engineers for from fourteen to sixteen years, and by reason of the laws
now in force they can only be promoted by the deaths or retirements of chief en-
gineers, Alany of them cannot be promoted in less than ten or twelve years from
the present time, which will give them an approximate period of twenty-five years'
serviee in the same grado, An examination of the Navy Registeras from 1862 to
1882, shows that the officers of the line who entered the active service from tho
Naval Academy in 1861 and 1862 have long been commanders, and the medical and

ay oflicers of the same dates of entry, are medical and pay inspectors or have

Jeen surgeons or paymasters for many years, while those engineer officers who
entered at the same time are still passed assistant engineers, receiving from one-
Lalf to leas than two-thirda the pay of their contemporaries of twenty years ago.

The honorable Secretary of the Navy in his last aunual report earnestly recom-
mends their case to favorable consideration.

Ihiring the last session of the Forty-sixth Congress the Committee on Naval
Affairs reported a bill giving this same increase ﬂ{lp:ly to the passed assistant en-
gineers, which was passed by the Senate, but failed to be reached in the Honse.

The committee therefore reports the bill as amended, with a favorable rocom-
mendation.

Mr. MCMILLAN. Now, will the Senator from New Hampshire
explain the effect of the bill fully ¢

Mr, ROLLINS, It simply gives passed assistant engineers of the
Navy longevity pay after ten years’ service.

Mr, COCKRELL. What change does it make in existing law ?

Mr. ROLLINS, Itmakes just this change; andif the Senator had
attended to the reading of the report I think he would have dis-
covered just exactly what the bill provides for. It provides that
after ten years’ service passed assistant engincers shall have an
incresse of their pay—longevity pay.

Mr. COCKRELL. Why strike out passed assistant surgeons and
passed assistant paymasters?

Mr. ROLLINS. Beeause it is found on examination that there are
no cases to be alfected by the Dill if those words remain in,  Promo-
tion comes more rapidly in those branches of the service, and so there
are no cases to be affected.

Mr. COCKRELL. TIeannotunderstand. Ieannot hear the Senator.

Mr, ROLLINS. TYromotion comes more rapidly in the other
branches. 1In the corps of passed assistant sargeons and passed as-
sistant paymasters promotions are rapid, and there are no men in
those corps to be affected by longevity pay., They get an increase
without that. It is not necessary to include thenr.

Mr, COG@ELL. How do they get an inerease of pay !
Mr, ROLEINS., By promotionin the corps. In the corps of passed

assistant engineers promotion is very slow indeed, and there ave many
men who have been in the service a long time without any promo-
tion; it is impossible for them to have promotion ; and the committes
thonght it was but reasonable that after ten years' service they should
be entitled to an inerease of pay. The bill simply provides for that
increase.

Mr, McMILLAN. Will the Senator state what the increase is, so
that we may know ! It will obviate the rereading of the bill,

Mr. ROLLINS. I will.
l_Mr. COCRKRELL, I think this had better lie over without preju-
dice.

Mr. ROLLINS. T ean give the facts in a moment.

The PRESIDENT pro tempore. 1t is very near two o'clock, and
perliaps the Senator would be interrupted. The Chair will announce
the worning hour as elosed, and the ill will be the lirst in the morn-
ing.

Mr, ROLLINS. Very well.

IMOUSE BILLS REFERRED.

The PRESIDENT pro tempore. Before laying before the Senate
the unfinished business, the Chair will present some House bills for
reference.

The bill (H. R. No, 4167) to enable national banking asssociations
to extend their corporate existence was read twice by its title, and
referred to the Committee on Finance.

The joint resolution (H. 1. No. 212) making an appropriation to
supply a deficiency in the appropriations for the payment of Army
pensions of the United States for thefiseal year ending June 30, 1832,
was read twice by its title, and referred to the Committee on Appro-
priations,

MILITARY LAND-WARRANT LOCATIONS.

The PRESIDENT pro tempore. The unfinished business is the bill
(H. It. No. 4197) re-establishing the court of eommissioners of” Ala-
bama claims and for the distribution of the unappropriated moneys
of the Geneva award.

Mr. PUGH. Mr. President, the Lill that T will deseribe as the 5
per cent. land bill passed the Senate on Friday lust.  Intheabsence
of many Senators I voted for the bill to enable me to enter a motion
to reconsider the vote by which it passed. I now enter that motion.
I am informed that the hill has been sent to the other House, and
8o I also move that the Honse of Representatives be requested to
return that bill to the Senate.

The PRESIDENT pro tempore. Both motions will be entered,

Mr. HARRIS. The order for the réturn of the bill should bemade
at onee, pending the motion to reconsider,

Mr. ALLISON. I hope no action will be taken in the absence of
tlie Senator from Kansas, [ Mr, Pruam, |
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Mr. PUGH. Certainly not. I do not desire any action till it is
the pleasure of the Senate. I simply enter the motion to reconsider.

The PRESIDENT pro tempore. The bill must be recalled from the
House before it can be reconsidered.

Mr. PUGH. I want it returned from the House, of eonrse.

Mr. ALLISON. Dut it isnot likely to pass the Honse to-day.

Mr. PUGH. I make the motion.

Mr. HARRIS. The rule authorizes a motion to reconsider to he
made at any time within two days after the passage of a bill; andif
the bill has passed from the Senate and been sent to the House of
Representatives, the same rule requires that the Senate shall request
the House to retnrn the bill. The House should certainly be notitied
of the motion and requested to retnrn the bill,

Mr. HOAR. I call for the regular order.

The PRESIDENT pro tempore. 1t is before the Senate.  The Chair
supposed this other matter might be indulged simply to find ont what
should be done as the proper conrse of proceeding,

Mr. HOALR. But I understand the Senator from [owa [Mr, ALLI-
s0N] has expressed the desire that nothing should be done upon
this subject until the Senator from Kansas [Mr. Promn] who has
charge of the 5 per cent. bill returns to his chair. Certainly every
Senator will acquiesce in that.,

Mr. PUGH. I do not want my right to enter the motion to re-
consider prejudiced.

Mr. HOAR, Not-in the least. Tt eannot be prejudiced.

Mr. PUGH, With that understanding, I do not desire any action
in the absence of the Senator from Kansas.

The PRESIDENT pro tempore. This is the rule:

When a bill, resolution, report, amendment, order, or message, npon which a
vote has been taken, shall have gone out of the possession of the Senate and been
communicated to the Honse of Representatives, the motion to reconsider such
vote shall be accompanied by a motion to reqnest the Honse to retnrm the same

to the Senate; which last motion shall be acted npon immediately, and deter-
mined without debate.

Mr. HOAR. Now, the Senator from Alabama has the right to
make that motion, as a matter of the highest privilege, at any time
within two legislative days from the original passage of the bill.
Therefore I suggest to him that he aequiesce in the suggestion of my
friend from Iowa to make the motion when the gentleman who has
charge of the bill is present.

Mr. PUGH. There certainly can be mo objection to the Honse
being notified that we request the return of the bill, 1 do not ask
any action on the reconsideration now.

Mr. HARRIS. The rale plainly indicates that this motion may be
made at any time within two days; and the rule provides that the
motion to request the House to return the bill shall be acted on at
once. As a matter of courtesy to any Senator making the motion to
reconsider the House ought to be requested to return the bill. When
the motion to reconsider isdetermined by the Senate the bill will go
back to the Honse if the Senate shall so order.

Mr. ALLISON. I trast the matter will just lie with the motion
to reconsider entered by the Senator from Alabama, I do not wish
to interpose any objection.

The PRESIDENT pro tempore. The motion should be withdrawn,
The Chair onght not to receive the motion beeause the Senator from
Massachusetts [Mr. HoAr] has the floor upon the pending business,

Mr. BAYARD. May Isay that I think to enter a motion to recon-
sider is the right of any Senator who voted in the aflirmative, if he
makes the offer within two days ; anditcertainly is the part of comity
that the House should be informed that the motion has been made
in the Senate to reconsider that bill, for before that motion can be
decided the bill must be brought baclk ; therefore asamatter of course
a message should go from the Senate to the House.

Mr. HOAR. 1 call for the regular order,

The PRESIDENT pre tempore. The regunlar order is before the
Senate, and the Chair recognizes the Senator from Massacliusetts,

Mr. HOAR. I uunderstand that Ihave the floor, and that my hon-
orable friend from Alabama cannot take me off’ the tloor to enter a
motion to reconsider. That matter is not before the Senate. I
shonld ‘\'i('.lll to my friend, however, if ho desired me to do so, of
counrse, if it were not for the fact that he ean just as well enter the
motion half an hour or an hour hence, when the Senator from Kansas
will be present.

Mr. PUGH. Has my motion been entered, Mr. President ?

The PRESIDENT pro tempore. No, sir; it has not been entered
becanse the Senator from Massachusetts has the floor.

Mr. ALLISON. I will say that the Senator from Alabama is not
]:rnj udiced. If the Senator from Kansas doesnot come inhe can make

is motion Iater in the day.

Mr. HARRIS. The Senator from Massachnsetts will certainly
yield the floor in order that the motion may be entered. Neither the
Senator from Alabama nor any other Senator desires the motion
taken up now in the absence of the Senator from Kansas,

Mr. HHOAR. I eall for the regular order. If the motion to recon-
sider is entered, the motion for the return of the bill must he imme-
diately put, and that is not desired to be put in the absence of the
Senator from Kansas.

Mr. PUGH. Has there heen any action on iy motion?

The PRESIDENT pro tempore. None whatever, becanse the Sen-
ator could not take the Senator from Massachusettsoff the floor. If

gentlemen rise to any point of order, well and good; otherwise the
Eltcnn.t.or from Massachusetts has the floor on the regular order of the
day.

Mr. PUGH. Have I a right to make the motion 7

The PRESIDENT pro tempore. Not while another Senator has the
ﬂllfur.l The Senator has the right at any other fime when he can get
the floor.

Mr. HOAR. Mr. President, I will be governed by the desire of the
Senator from Alabama himself on this question. I want Senators to
understand——

Mr. PUGH. I simply desire the motion to be entered, but1 do not
wish to take any action whatever on it in the absence of the Sena-
tor from Kansas.

Mr. HOAR. Let me complete my statement, and there will be no
difference of opinion about t}liﬁ matter. Ifthe Senatorfrom Alabama
elects to desire me to yield now that he may enter his motion, the
rule imperatively requires the question of having the bill returned
{rom the House to be put at once and at the same time; so that the
Senator will be compelled then himself to deeline the request of the
Senator from Iowa that this matter may stand till the Senator from
Kansas comes in, All that I desire is that he shall defer his entry of
the motion—which he can make at any time within two days—until
that Senator comes in, who wishes to be heard, I suppose, on the
question of asking that the bill be returned. I will yield to the
Senator at any time he makes the request, but he certainly will not
miake the request until the Senator from Kansas ecomes in.,

Mr. PUGH. If I am bonnd te couple the motion to have the bill
returned with the motion to reconsider—

Mr. HOAR. Yon are.

Mr. PUGH. That seems to be the opinion of the Chair.

Mr, BLAIR. The motion has to be decided at once and without
debate, so that no time is lost.

Mr. PUGH. Suppose I enter the motion to reconsider and let the
other motion rest.

Mr. HOAR. You cannot do that under the rule.
trouble.

The PRESIDENT pro fempore. A motion to reconsider has to be
accompanied by a motion to request the House to retnrn the hill to
the Senate, ‘“which last motion shall be acted upon immediately
and determined without debate; and when determined in the nega-
tive shall be held to be a final disposition of the motion to recon-
sider.,” If determined in the affirmative, the bill goes back,and the
motion to reconsider attaches.

Mr. PUGH. Shall I have the same right to make these motions
to-morrow morning ?

Mr. HOAR and others. Certainly.

The PRESIDENT pro tempore. The motion can be made at any
time within two days.

Mr. HARRIS. The Senator from Alabama can certainly make the
motion to-morrow, as he has two legislative days.

The PRESIDENT pro tempore. The motion can as well be made
to-morrow. That will be the second legislative day since the pas-
saee of the hill.

Mr. PUGH.

That is the

Then let the matter pass over until to-morrow.
PRINTING OF TESTIMONY.

Mr. CONGER. T ask that an order be ntade for printing the testi-
mony taken by the Sclect Committee on the Reclamation of the
Potomac Flats, &e., for the nuse of the committee. I ask that that
order be made.

The order was agreed to, as follows:

. Reesolved, That the testimony taken by the Select Committee on the Reclama-
tion of the Potomae Ilats, &e., be printed for the use of the commitice.

GENEVA AWARD.

The Senate, as in Committee of the Whole, proceeded to consider
the bill (H. R. No. 4197) re-establishing the court of commissioners
of Alabama claims, and for the distribution of the unappropriated
moneys of the Geneva award.

Mr. HOAR, Mr, President, the questions which are presented by
the bill now before the Senate have been disenssed by law-writers,
by eminent members of each House of Congress, and by a large num-
ber of inferested persons who have written pamphlets and made
other publications upon the snbject, ever since the final determina-
tion of the tribunal at Geneva, He would be a bold man who under-
took to contribute a new argument in the present state of the public
business, with any expectation of being listened to, The questions
which are raised are, some of them, a good deal like questions in
theology. The more subile, intricate, and peeuliar the course of
reasoning by which any person who advocates some of these various
theories, the more the advocate seems to be confirmed in his own
opinion. The practical common sense, however, of the House and
of the Senate has brushed aside the technicalities, the metaphysics,
the legal subtleties which have been addressed to them and has de-
termined (almost) wherever there has been an opportunity for a de-
cision, that the sum received of England in payment for losses which
were the result of her negligence in the performance of an interna-
tional duty, should be paid over to the persons who were the actual
losers therehy, and the Honse and Senate, I think, without an excep-
tion but never reaching concurrent action in any single Congress,
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have always, by decided majorities, been of opinion that the persons
who lost practically by the negligence of England were the persons
who were obliged to pay large sums of moncy to insure their ships
and cargoes while afloat against the risks of war which was waged
by eruisers issuing out from English ports, equipped by English cap-
ital, manned by Knglishmen, and the persons whose ships or cargoes
were actually destroyed by such Ilostil;ities, and that they and they
alone were entitled to receive this compensation.

The bill before the Senate provides that what remains, which in
the year 1877 was a little short of §10,000,000, in the Treasury un-
distributed of this fund shall be paid to persons whose ships were
destroyed by confederate erunisers, and what remains of the fund
after that payment shall be distributed pro rata among the persons
who were obliged to pay their money, called the war-premium men,
to insure their ships and cargoes against this risk. These persons,
the war-premium claimants, are among the most rnspcctm'l, enter-
prising, patriotic, and honest citizens of the seaboard States on the
Atlantic and on the Pacifiec. As it would be natural to believe, the
men who were engaged in shipping enterprises during the war, tral-
ing coastwise, trading to South America, trading to Asia and to
Europe, were among our intelligent and enterprising business men.
Some of them are men of wealth ; some of them the losses of the war
reduneed to poverty from which they have never extricated them-
selves,

I have in my hand a list, as far as can be ascertained, of the per-
sons in Maine, Massachiusetts, New York, California, Oregon, Con-
nectient, Rhode Island, Pennsylvania, Maryland, and one or two
other seaboard States, amonnting in all to nearly four hnndred, and
it is, I believe, remarkable that awong all these elaimants no Senator
representing the States where they live, so far as I Iiave heen able
to learn on ingniry, no one of the persons who have represented
themn before the committees of this body or the other House, knows
of an instance (with a single exception of one case of collateral se-
eurity) where one of these elaims 1s not in the hands of the original
owner or his representative, The gentlemen who have been here to
lsrcuont their ecase are the owners themselves. They are the only

osers by the negligence of England who remuain nnpaiid.,

Theownersof ships and cargoes destroyed by the eruisers, for whose
acts England was held by the tribunal at Geneva directly responsi-
ble, have been paid infull.  The insnrance companics have heen paid
in {ull to the extent of their loss under the provisions of the original
bill, where they could show that their whole busginess of taking war
risks during the war resulted in a loss, In other words, unless the
fund raised by these very war-premimm men had been sullicient to
indemnify and compensate the insnrance companies forall their husi-
ness during those years of this class the insurance companics cane
in, sharing with the sufferers from the inculpated eraisers,

I wish to state this case about as briefly and compaetly as it would
he stated in the marginal notes of a decision of the Snpreme Court
of the United States, werely stating the heads or points, reserving
myself for any full disenssion to a reply, i it shall Le necessary, to
any argnment advanced on the other side,

These war-preminm men ereated the fund which kept others from
loss; they united to place in the possession of the men transacting
the business of marine insurance a large fund, Now, what would
havehappened if that had not taken place? They would either them-
selves havo sailed their ships uninsured, in which ease their losses
would have heen directly provable against the fund received from
England under the original bill, or the Awmerican (lag must hiave
withdrawn from the seas. The resnlt is that every ship and eargo
which was destroyed by a confederate erniser and which was not paid
for by reason that the owner had been insnred has Deen in fact paid
for by these very war-preminm claimants. It was the fund raised
and contribnted by them, whether dealing with mutnal or with stock
insnrance companies it makes no difference, it was their contribu-
tion which exempted the fund that was in the possession of the Uni-
ted States from having been already exhausted, so far as it would he
exhansted by payment for the losses of ships whiclh were insured.
The fund, therefore, so much as is left of it, is precisely their contri-
bution, and but for that contribution that fund would have been
diminished by the value of every insnrved ship and eargo destroyed
by confederate crnisers and not paid for. So that thisfund owesits
size, its existence, aud presence in the Treasnry to the contribution
of the men who have paid the war preminms,

In the next plaee, if it had not been for the contribution of the
men who paid war premiums no claim whatever could have heen
proved against England. Suappose the owners of ships had not in-
sured their ships and paid the preminm ; the alternative would have
been that the business which they transacted must have been aban-
doned or been earried on under nentralflags.  Under the decision of
the tribunal at Geneva, however enlpable England might have been
in neglecting the proper precantions to prevent these ernisers from
issuing from her ports, no legal claim conld be establishied against her
for the mere 1oss to thisnation of its shipping business ; and thereforo
if the husiness of marine insurance had not been condneted, and the
owners of ships and eargos had not contributed this fuud by the pay-
ment of their war premiums, the conntry would have safiered the
total destruetion of its forvign commerce during the war except so
far as it conld have been carricd on withont any insurance ab all, and

would have been unable to establish, under the Iaw as administered
by that tribunal, any claim against England at all.

These war-preminm men, therefore, are the men who created the
fund which Kept others from loss, and whose payment made it pos-
sible to establish any elaim whatever against the government of
Great Britain.

Now, I hold that these men, whose courage, whose enferprise,
whose energy, whose pecuniary contribution enabled the American
flag to keep atloat on the sea during fthose years of peril and disas-
ter, have the first claim upon the equity and upon the bounty, if it
be a bounty, of the Government.

It is not the case of an ordinary loser by the war, of a person
whose property was destroyed upon land, or whose life was de-
stroyed or whose Liealth was injured. It was the duty and the right
of this Government on the first issning of a confederate eruiser from
an English port to go to war, to declare war against England, and
the Government omitted this duty of protection to its citizens; it
omitted even the attempt to protect them to the best of its power,
beeanse, to use the homely phrase of Abraham Lincoln, we could
not aflord to have two wars on our hands at once. The Govern-
ment said in substance, We will eleet to present this elaim for dam-
ages agamst England and leave our commerce nuprotected, instead
of asserting our just right under the law of nations to protect our
commerce at the time; and the fund, therefore, which it has re-
ceived as a resnlt of that election it holds properly and equitably
as a trust fund for the benefit of the persons whom it elected, for
wise aud just reasons, nndoubtedly, to leave unprotected.

Now, Mr. President, it is said that the men who paid these pre-
minms are not losers, becanse they added the cost of insurance to
the price which they received for their goods ; and that elaim, thongh
it hus no foundation in fact, has been specious and plausible enough
to affect some very able and otherwise impartial minds. I think iz
impressed the distinguished chairman of the Judiciary Committee of
the Seuate. But an examination of the character of the business
these men comducted aund a brief reflection eause this suggestion
at once to disappear. There was not an owner of a ship which
was sailed under the American {lag, there was not an owner of a
cargo on hoard any one of these ships, who was not prosceuting his
business of freighting or his bnsiness as a merchant in competition
with English or other foreign merchants or ship-owners who conld
undersell him in his own market if he nndertook to add an extraor-
dinary cost to the price of his merchandise, :

I have in my possession, taken from the New York eommercial
publications at the time, a list showing the conrse of business at
that time. This is compiled from the New York Shipping and Com-
mercial List of the years 1561, 1862, 1563, and 1864 :

Diseriminating vates of freight in faver of foreign vessels duving the years
1561 fo 1RG5, inclusive, compiled from the files of the New York Shipping
and Commercial List. it

1861,

April 27.—English hottoms hav sided preference on aceonnt of the war clause
in their insuranee policles.  Letter from Captain Remington, of | Mustang, ut
Havann, states that Spanish merchants were afrtuid to ship by American veassels,
owing to esisting diflicnlties, and were giving French anid f‘hu:liﬂh the preference.
May 25.—Corn to Lomdon: Awmeriean vessels, bl forvign veassels, Ld,

The American ship-owner was obliged, in addition to taking the
war risk, to take a less sum for his freight by reason of the danger
anticipated by the freighter.

May 20.—Foreign vessela command the highest rates, most of the orders re-
eeived here from England being restrie I omid.  The diserimina-
tion in fuvor, 1d. to 24, Wheat to Liverpool: 4 o vessels, &d.; foreign
\‘I?S&‘]H,Jluld. Wheat to Cork for orders: American vessels, 104, ; foreign ves-
welw, 12d,
June L—Freight rates lower, but foreign bottoms still have the preference,
June h—Whent to Liverpool :  American vessels, Td. to Bld.: lorvign vessels,
B, to 0§d. Murdoch & Smythe's cireular of this date says: Neotral fags com-
mand 15 to 20 per cent. over quotations for American vessels.
July 3.—Grain to Antwerp : American vessels. td.; Toreign vessela 11d.
M;\ u;m;ﬁ."?.—(,‘um to Liverpool: American vessels, 81d. to 8d.; foreign vessels,
. to f)
qutgmlmr 11.—Itye to Antwerp : American vessels, 134d. foreign vessels, Hid.
Oetober 26.—Flonr to Lonidon : American vessels, g 0d. ; foreign vessels, e, 104,
December 4.—Flour to Liverpool: American vessels, 2« 3d. to 2s. 6d.; foreign
vessels, e 0d. to 35, Wheat to Liverpool ; Ameriean vessels, 83d. to 93d.; foreign
vessels, 10d.

1862,

Janmary 1.—Flour to Liverpool : American vessels, 25, 6l ; foreign vessels, B, Bd.

February L—Flour to London ; American vessels, 25, 9d. Lo 3s.; foreign vessels,
26, Al

March L—FJonr to Liverpool : American vesscls, 25, to 2. 1§d. ; foreign vessels,
20, 3d, Corn to Liverpool : American vessels, 6d.; foreign vessels, Bd.

April 2—Flour to London : Ameriean vessels, 15 10d.; foreign \'i'rl‘sl'llrl‘ 08

May 3.—Flour to Liverpool : American vessels, 25, 3d. to2s, 4}d.; forcign vesscls,
0g, b,

October 18.—Vesscels under foreign flags command lhigher rafos, in consequence
of the reported seizure aud destruction of American vessels by the rebel steamer
g,

October 25, —Shipments makingalinost entire in foreign botloms, American ves-
sels being in disfavor.

Octoler 20.—Shipmentsto Liverpool and London by American vessels small, and
ratea for grain lower, hiut by foreign bottoms there is @ faie business at full previ-
ous rates.  Wheat to London: American vessels, 10d. to 104d.; foreign vessels,
11§eh to 124d.

November 15.—Flour to London : American vessels, 2¢. 41d. to 2, 6d.; forcign
voeasels, 3x to de. Gl

Decerlbwr 10.—Wheat to London: Amerlean vessols, 0d.; r'J!"‘iL'Tl veasels, 104d.
Flour to London : American vessels, 2. 44d.; Toreign vessels, de to s, 1d,
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1803

January 8.—Flour to Liverpool : American vessels, 14. 9d. to 1s. 10kd.; foreign
vessels, 2¢.

February 4.—Flour to Liverpool: American vessels, 12, 103d. to 2s.; foreign ves-
sels, 2¢ 9d. DBacon and lard to Liverpool: American vessels, 205 foreign ves-
sels, 224, 6d. to 30s.

March 4.—Pork to Liverpool : American vessels, 35.; foreign vessels, 45, Flour
to London: American vessels, 25 3d.; foreign vesscls, v,

Aypril 4. —Flonr to Liverpool : American vessels, 1s. Tid.; foreign veasels, 2z to
2¢. 44d. Bacon and lard to Liverpool: American vessels, 17z, 6d.; foreign vesscls,
P3¢, G, to 255, Flour to London: American vessels, 24.; foreign vessels, 25 Sid.

May 6.—Flour to London : American vessels, 15, 9d.; foreign vessels, 25 to 2s.
8d. Flonr to Liverpool : American vessels, 1s. 8d.; foreign vessels, 2«

June 6.—Flour to Liverpool: American vessels, 1. 0d. to 18, 8d.; foreign veasels,
2g. to 2e Bd.  Wheat to Liverpool : American vessels, 7d. to Tjd.; foreign vesscls,
Tid. to Tid.

iJuI'\' Ig.—.-imerir.:m bottoms neglected.  Flonr {o Liverpool : American vessels,
18 9d. to 24.; foreign vessels, 2. 14d. to 2. 6d. Wheat (o Liverpool: Amorican
veascls, Td. to Thd.; foreign vesscls, 8,

Augnst 1.—American veascls are in but little request, and chiefly for coastwise
voyages. Wheat to Liverpool : American vessels, 6d. to 7d.; foreign vessels, 63d.
Lo 8d.

September 2.—American vesscla almost entirely neglectod.
pool: American vessels, 63d.; foreign vessels, Tid.

October 3.—Wheat to Liverpool : 51&-‘1. to 63d.; foreign vessels, Thd.

November 4.—Neutral vessels continue to receive the ** lion's share," as may bo
inferred from the fact that of some one hundred and fifty vessels loading Tor for-
eigu ports, only twenty are covercd by the American f Wheat to Liverpool:
American vessels, 43d, to 4id.; forcign vessels, 43d. to Hd.

December 5.—The war risk remains 2 per cent. to all ports in Great Dritain on
shipments covered by the American flag.

1864.

Jannary 20.—Wheat to Liverpool : American vessels, 43d.; foreign vessels, Sid.
Flour to 'Li\'nr'pml: American vessels, 15, 3d.; foreizn vessels, 1s. Gd.

Febroary 3.—Flonr to Liverpool: American wsnufs, 104¢t. to 15 ; foreizn vessels,
1s. 6d. Wheat to Liverpool: American vessels, 41d.; foreign vessels, 41d.

March 9.—Pork to Liverpool: American vesscls, 25 6d.; foreign vessels, 8s.
Bacon to Liverpool: American vessels. 175, 6d.; foreign vessels, 205, to 25, tid.

April 6.—DBacon and lard to Liverpool: American vessels, 104, to 125 6d.; foreign
vessels, 205, Dacon and lard to London: Americun vessels, 175, 6d.; foreign ves-
eels, 225, G,

May 4.—Tallow to Liverpool : American veasecls, s, ; foreign vessels, 125, fid,

June 1.—Flonr to Liverpool : American vessels, 2. ; foreign vessels, Ss to 25, Ld.

July 2.—Wheat to Liverpool : American vessels, 3d. to4fd.; foreign vessels, 4d.
to 43d.

August 3.—Flour to Liverpool: American vessels, 1s. 0d. to 25.; foreign vessels,
s, .

September 8.—Wheat to Liverpool : American vessels, 5id. to5id.; foreign ves-
acls, 5id. to 6d. Tallow to Liverpool : Awerican vessels, 12, Gd.; furcign vessels,
225, 6d. .

October 1.—1lour to London : American vessels, 15.; foreign vessels, 15, 3d.

Novembor 16.—Wheat to Liverpool: American vessels, 23d. to #d,; foreign ves-
sels, 3d.

December 7.—The discrimination against American bottoms is so great that
neutrals are almost monopolizing the European trade. Beef to Liverpool: Ameri-
can vessels, 1. 6d ; foreign vessels, 2z 3d. Tallow to Liverpool: American ves-
sels, To. Gd.; foreign vesscls, 124, Gd. to 155,

1865,

Jaonnary 7.—Nentral flags continne to monopolize the hulk of the lnsiness to
foreign ports, and the fact that two more rebel pirates, the Shenandoals and Olus-
tee, are depredating upon our commerce is not likely to help matters. Logwood
to Liverpool: American vessels, Bs. 6d.; foreign vessels, 10,

February 4.—Bacon to Liverpool: American vessels, 104.; foreign vessels 15z,

March 29.—Provisions to Liverpool : American vessels, 2. foreign vessels 5s.

EXPLANATIONS.

The rate on flonr is by English shillings per barrel.
The rate on grain is by English pence per bushel.
The rate on provisions and tallow is by English shillings per ton.

I have a statement by a gentleman known to me as a most dis-
tinguished Boston merchant, who statesfreely the conrse of his busi-
ness, which I ask the Secretary to read. 1t is very brief,

The Acting Secrotary read as follows:

WasnINGTON, 30th January, 1882,

GEXTLEMEN: As the " Geneva award" is soon again to be considerad by the
Senate, and as there seems to be a strange misnnderstanding of the actual loss of
the war-preminm elaimants, T beg tostato that Timported teas largely from Ching.
In ovder to do this I was compelled to use letters of credit on London, which L
conld pot obtain except on the eondition that I wonld provide insurance against
all risks, including that of war. The teas were shipped by American vesscls,
lialle to eapture. I was therofore compelled to pay war preminms.

My neighbor imported teas by British vessels and thus avoided the additional
cost of war preminms.  But the teas being alike, they conld be sold only at the
same price, and I thus lost the whole war preminm.  Nor was the war preminm
reimbursed by a corresponding advance in general market prices, as these were
kept down not only by direct importations under foreign tlag but also by fmpor-
tations by steam or sail from the nearer markets or ]-:m_'l:lndj? where were always
large supplies, and whence they came whenever onr prices in gold got above the
Eunglish prices in gold, All foreign goods could be bought only forgold, and when
1 gold here for paper money broughs only so mueh golid as the paper wonld bay,
which, when gold was at 280, was only 36 cents in gold for 100 cents in paper.

Respectiully, yours,

Hon. H. L. DAWES,
Hon, G, ¥, HoAR,
Senalors from M husetts, United States Senate.

Mr. HOAR. T will not pursne at this time this peint further. T
have also a statement prepared by a very eminent gentleman in San
Francisco—Mr. Fay—showing the eonrse of bnsiness at that port,
and its effect npon the coastwise business. Here is one sentence
which I take at random :

Take the case of coal brought to San Francizco from the Eastern States, England,
and Anstralia, which is and was very large, amonnting in the aggregate lust year
1o more than 600,000 tons. Fally two-thirds ot coal arrivalsare from foreign coun-
tries. Iow could the American shipper or merchant add war preminms to his
price of cosl in the face of such foreign competition 1 All kinds of iron and steel
were similarly affected. The English resident merchant's price was the ruling
yrice abisolute in San Francibeo.

Wheat to Liver-

GEORGE M, BARNARD, of Ttaston.

I dare say my honorable friend from California [Mr, MiLLeRr] who
listens to me can confirm from his own observation the truth of Mr.
Fay's statement.

Mr. MILLER, of California. It is true,

Mr, HOAR. 'I'hisstatement takesupall the chief branchesof trade
in American bottoms to the port of San Franciseo during the war,
He says :

Take the case of an assorted cargo shipped from New York to San Francisco,
(and here it shonld be remarked that of the fow great distribnting markets Lon.
don and New York are thie largest, New York being the great distributing market
for the whole of the United States, including the Pacitic coast.) Cargoes and un-
Liroken packages go there in bulk, and ave broken and disiributed to smaller mar-
kuts, as in London, v

_ This assorted cargo is made up of coal and iron for heavy weight, tin-plate, Rus-
sin shect-iron, guunybags, heavy drills for grain-sacks, cofleo, cigars, glass, (plate,
table, and window.) ale, beer, and whisky, woolen and cotton cloths, imported
fancy goods, and dry goods, retined sugars, Mediterrnean dried fruits, woolen
carpeting, nf:oosc, hosiery of all kinds, silk goods, aml seores of other articles, all
of which found, when offered in the San Francisco market, competing goods of the
same class inported in foreign ships, and drawn from England, Franee, Germany,
Spain, Russia, Switzerland, China, and elsewhere, all paying no war preminms.
In the face of these foreign importations how could the San Fraueisco merchant,
ordering goods from New York, adid the war premicm to his prices and retain his
customers |

I wish fo allnde to but one other point in this connection, and that
is the claim based upon a technical and narrow view of the law of
snbrogation, that the insurance companies who have insured vessels
and eargoes which were destroyed by these ernisers are entitled, under
the doetrine of subrogation, to this fund. That matter has been dis-
cussed so often and that elaim has found so small support either in
the Senate or the House, or with the profession—small I mean in
numbers, althongh it has convineed some very able and admirable
legal minds both in the Senate and elsewhere—that it seems to me
wo are not bound to spend a great deal of time over it.

We are to remember that this claim is based upon the neglect
by England of an international doty. It is precisely such a claim
as might be made in the domestic law directed against a city or
a town for a failure to maintain an adequate police force. It is
enongh answer as it seems to me to the claim of the insurance com-
panies to say that the law nowhere recognizes the existence of a
claim of an individnal against a government, whether lis own or a
foreign government, for a mere neglect, a failure in energy, a failure
inzeal, afailurein adequate means, being mere omission or negligence
on the part of a government. In no ease known under the law
woulil such neglizence be the foundation of an individual elaim
either against one's own government or a foreign government.

There may be, nndoubtedly, elaims by citizens of the United States
against England erising out of contract which this Government
might, present and eollect.  There may be direct claims against the
Government of England arising out of torts; as if by orders of its
government an English man-of-war shonld seize one of onr vessels
upon the high seas; and to that elass of elaims, undonbtedly, anin-
surer of a ship and eargo which wonld be destroyed might under
the prineiples of subrogition be substituted.

But here is a elaim fonnded upon the negligence, the omission of a
duty which England owed, not to anindividnal eitizen, not toany per-
son or corporation, but to the Government of the United States itself.
The liability of England was as complete—I do not mezn that the
damages would be as great—when the Alabama sailed ont of the port
of Liverpool ; nay, the liability of England was complete in the ab-
sence of any proper neutrality act existing in her law before a sin-
ele confederate eruiser left her port.  The measure of (damages was
different, but the negligence of England, her linbility for it to this
Government, was the same whether a single ship or a single pound
of the eargo was destroyed or not. For snch a claim as that, no
individnal c¢laim being established by the negligence of a foreign
government, no subrogation on the part of an insurance company
can exist.

In the next place, the thing by which these eargoes and ships were
destroyed was an act of war. No action wonld lie against the cap-
tain or crow of a confederate eruiser on the part of any ecitizen.

That act of war was made injurious to the sufferer by the negli-
gence of Great Britain,  If an injnry to these cargoes had ocenrred
in the city of Boston and the city of Boston had failed to provide a
suflicient police foree or a sufficient force of firemen or fire engines,
or neglected any other municipal duties, no action would have risen
on behalf of the loser against the eity. That view has been recog-
nized and asserted by every anthority which can be recognized as
being entitled to speak with authority nupon this guestion.

1 will not recite the familiar history of this award. Our Govern-
ment presented this claim against England to the tribunal at Ge-
neva, carefully instruneting its counsel to present it as a national
elaim only. Mr, Adams, iu giving the decision of a majority of that
tribunal, declared that the tribunal holds Great Britain liable for
want of due diligence; dne means owing to somehody ; and thenhe
goes on to say to whom that want of due diligence is owing, not to
an American citizen as an individual, but to the nation. The Gov-
ernment reserved to itself in its instruction to its counsel, carefully,
the right to distribute this fand among the persons that it shall
hold entitled to it in equity after it is rcc(:irml.

I already have stated in the Senate, on the authority of a member
of the joint high commission, that when the treaty of Geneva was
framed it was framed with express reference to the assertion and the
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preservation of this principle. Our commissioners asked the Eng-
lish commissioners to agree to a grosssum. They insisted on their
part in having each separate and individoal damage measured and
paid for; and they failed to agree for some time. Our commission-
ers said that it was the desirve of the United States Government to
distribute this money wlhen received according to its own sense of
the actnal loss without regard to the character of the claims which
might be presented at Geneva as helping to measure or ascertain that
loss, and that if it was the desirve of the parties entering into the
treaty to remove the feeling which existed in America of wrong and
of irritation it would go very far to do it if it would consent to make
the treaty in that way. The English commissioners considercd it
over night and came back and accepted the proposition of the United
States commissioners.

This matter hias been before the English courts in the case of Bur-
nand vs. Rodocanachi in the court of appeals deecided on the 7th of
Mareh, 1851, on appeal from the lower court. The English conrt of
appeals stated in the clearest manner that this claim wias a national
claim, and was a elaim to which the doctrine of subreogation could
not be held to apply.

Mr, GARLAND. I wish to ask the Senator aquestion in that con-
nection. I do not eare to detain the Senate at any length of time
npon this matter. I have read the decision in the English Law
Times to which the Senator refers and whieh he holds in Lis hand.
My version of that decision is that the English conrt held that this
fund did not go to the insurers to he paid as fortotal loss, becanse the
Congress of the United States had placed a different constrnetion
upon it, and they thercfore followed the construetion placed upon it
by Congress. That is my recollection of the decision, and I submit
to the Senator if that is not what the conrt Licld in the ease.

Mr, HOAR, That is one of the grounds upon which they put the
decision, but not by any means the sole gronnd. T will not detain
the Senate by reading the opinion in full, hut hereis what Lord Jus-
tice Drett says:

If we had not had plenty of time to consider the point T ghonld thiok it right to
reserve judgment, as the court is not nnanimous,  This money was in the tirst
placerecoverod by the American Government from Englund by treaty. The United
States Government did not bind itself in any v a8 to the disposal of the money,
and there was no obligation on it to give any of that money to the present defiend-
ants. Therefore there was a sum of money in the hands of the Gov nent
there was no obligation binding the Government s to its disposal.  The Govern-

ent wis at liberty to make a gift of it toany s, btk wis not hownd to do ro.
It it had been paid over asa portion of the salvage it way he that the mere faet
that there was vo obligation on the part of the Government would not prevent the
money from being payable to the nmderwriters. That may be the of the
cases before Lord Hardwicke and Lord Northington, (Randal va. i ol
Blaaunpot rs. Da Costa.)

Old cases, a century ago.

But I donbt if that ia the principle of those decisions. T shonld think the prin-
ciple mnst be that the Government had recovered the money fur the assurel ; bup
if that wero so the money conlil not be recovered from the Government.  IF these
decisions proceeded on the snpposition that the money was o pure gift on the part
of the Government, and was landod over to the nssured as such, T (‘_l)lll(l not fol-
low the reasoning; and unless we are bound by the decisions I should say that we
onghtnot to follow them. If the |nnrm]y wis paiil over in the préasent case as part,
of the salvage of the property insured these cases might bo snthorities in faverof
the contention on behalf of the plaintiffs.

In my opinion, kowever, the trie [:riuuilulc is that the United States Govern-
ment did not pay this money as salvage; that it was pail vot for the loss of the
gooids, but as a gift, because the owners of the gomls were not insured to the fll
value of what they had lost. The Government wonld have paid the ownersof the
goods if they had not been insured at all, or if they bad entered into o policy but
conld not recover from the nuderwriters,

The payment was not in respect of the loss, mt heeanse the owners were not
fully insured. The present case is quite different from the English cases to which
I have already referred, because here the money could only be recovered in Amer-
ica before one conrt. If the present defendants had sued in that conrt, stating
that they were suing for the nnderwriters, or if the underwriters had sued in their
own names, not one penny could have been recovercd. In the Euglish cases, if
the assured had declared that he was suing as a trustee for the nnderwriter, or if
the nnderwriter were suing inhis own nane, the person so suing wonld recover all
the money; but then the Government would pay as matter of salvage. Here the
assured could not recover on the part of the underwriters, Iam of opinion that
the act of Congress makes it a free gift, whatever money is paid, because the own-
ers are underingnred, and that, thevefore, (his Is distinguisbable from the Eng-
lish cases, and the judgment ought to be reversed.

Judgment reversed.

This bas been the gronnd taken by England. Mr. Gladstone, ina
debate soon after the close of the war, which 1 quoted at the last
Congress, took very earnestly the same view, disclaiming utterly that
the Government of England had ever considerad itself in the least
liable on account of individual losses, bt said that this money Lud
been paid over to the United States as a national indemnity.

Not only that, but the Congress of the United States in the former
act decided this question substantially, and the same deeision has
been made more than once by the tribunal established under the
former act in very numerous cases, If the underwriters were en-
titled to this by the doctrine of subrogation, there wonld be but two
necessary steps to establish that elaim against this fund: first, to
prove what cases of loss were hefore the tribunal at Geneva 3 second,
to prove that in those cases the nnderwriters had paid the I[mrlivs in-
sured for their loss; but instead of that, Congress established a new
trial, the fact being that at Geneva we presented a large claim as the

robable aggregate of losses sustained by these cruisers, The Eng-

ish Government presented an estimate somewhat less, a million or
two less, and the tribunal split the difference and awarded ns asmm
half way between the two estimates.

Then when we came to pay over the fund fo the actual losers we
required a new proof. In many cases persons were paid from that
fund nnder the old law whose cases were not presented at Geneva at
all.  Inmany other cases their proof did not establish the full amount
which hail been presented to the tribunal at Geneva, and more than
onte the judges 1 the court of Alabama elaims which sat here a fow
yvears ago decided that presentation or consideration of a claim at
Geneva had nothing whatever to do with the establishment of the
claim in that court.

Mr. President, I have abstained from the discussion of this matter
at such length as its importance would warrant, because I know it
would not be agrecable to the Senate, (nearly every member of which
has given it as much study as he has the creed of his ehurch, and
some, I am afraid, a good deal more,) at the present time, in the pres-
ent condition of public business, to go into an elaborate, formal dis-
cussion. These are the outlines, the principal points which we make
in favor of this bill.

Mr. GARLAND. Idesire to offer asubstitute for the bill, hut before
doing that I wish to call the attention of the Senator from Massachu-
setts to the frame-work of the Lill and to make a snggestion to liim.,
I ask the Seeretary to read the first part of the secomd section of the
bill that is pending,

The Principal Logislative Clerk read as follows :

That the nnmber of judges for said court, to be nominated and appointedinthe
muidle diveeted by seetion 2 of gaid ehapier, shall he three, cach to receive the com-
pen=ation proviided by section 4 of said chapter. The presiding justive shall ba
designated and vacancies filled as therein provided. The agrecment of two of tha
jidzes shall be necessary to decide any question arising before said court; and
Tfliir:uuﬁ. shall be allowed the necessary actil expoenses provided for in sail sec-
0TI 4,

Mr. GARLAND. Now I wantto make asuggestion, 1 suppose that
the friends of the idea of distributing this fund to the suflerers by
the exceulpated cruisers and to the war-preminm men are probably
satistied with the bill as 1t is, and desire it to be passed as it comes
Lere and not to send it back to the House with an amendment, but
in connection with section 2 I think it is important that some pro-
vision shonld be inserted, whether this bill or any other passes on the
subject, to the effeet that the action of Congress in reviewing this
commission shall not be construed into an intention fo continue the
former commission, bt we must recognize that the commission has
expired and that nothing we now do is to continue it. The Senator
from Massachusetts will bear in mind that all the bills that have
ever been reported from the Judiciary Committee of this hody have
had in thewn a clanse something like this:

That this act shall not be construed as in any way renewing, extending, or con-
tinuing any of the commissions orappointments of jutlges or oflicers of the said conrt
of commissioners off Alabuma clabms issued and made by virtue of said original
act.

That is for the purpose of nof having a claim upon us that this has
been o continuing, existing conrt all the while,

Mr. HOAR. Were there three or five judges of that conrt 2 The
number is out of my mind at this moment.

Mr. GARLAND. There were five.

Mr.HOAR. 1t seems to me that of those five judges two are dead ;
one is certainly.

Mr. GARLAND. T believe two are dead.

Mr. HOAR, It is quite true, as the Senator says, that it would be
very disagreeable to the friends of this bill to have to send it hack to
the House of Representatives. The judgment of the two branches
concurring, as I believe most nsually, npon what ouglit to be done
with this question, has never been expressed in the same Congress by
reason of the difiiculty of getting the matter attended to between the
two branches; andatthis late day in the session Ishould ho very sorry
to send this back where it wonld have to go into Committee of the
Whole of the House again, and perhaps have to take a very low place
on the committee’s calendar, It seems to me very clear that this
expression thatthe courtisto be re-established with new powers, and
new definitions of powers, then in the second section making a differ-
ent number of judges, and saying that they shall be desiguated as
therein provided, using the future tense, would never be construed as
reviving an old tribunal which expired five years ago. It seems to
me that there is no practical danger of such a construction.

Mr. GARLAND. If the friends of the ideas embodied in the bill
are satisfied, I am so far as the frame-work is concerned. I wish now
to offer a substitute for the bill, which I ask may be read.

The PriNcipan LEGISLATIVE CLERK. It is proposed to strilke out
all after the enacting clause of the bill, and to insert:

That an act approved June 23, 1874, entifled “*An act for the ereation of a conrt
for the adjndication and disposition of certain moneys received into the Treasury
under an award by the tribunal of arbitration constituted by virtne of the first
article of the treaty conclnded at Washington the Sth of May, A. D). 1871, hetween
tho United States of Awerica and the Queen of Great Britain,” be, and the samo
liereby is, revived, re-enacted, and continued, all the provisions thereof to fake
ull.l;vut from and after the approval of this act, except as changed or moditied by
: 1512:‘.".":3-. That the nmnberof jinlges for said conrt sliall he threo ; and the agree.
rntj-l]ll of two of the judges shall be necessary to decide any question arising before
saud conrt.

SEC, T L‘I‘hnr. the judges of the conrt licrehy re-established shall convene and
organize in the city of Washington as soon as practicable after their appointment ;
and the eourt so organized shall exist cighteen months ; and all elaima provable

this act shall be verified and filed with the clerk of said conrt within six
months from its o dzation, or they slull be helid tobe waived and barred.  And
| shiould it he found Hupracticable :uﬁmnpln'tn- (he woide of the said court before the
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expiration of the said eighteen months, the President may by proclamation extend
the time of the duration thereof to a period not more than twelve months beyond
the expiration of the said eighteen montihs; and in such case all the provisions of
this act shall be taken and held to be the same as thongh the continuaneo of the
sail court bad been originally tixed by this act at the Timit to which itmway be thus
extended. _ )

S, 4. That so much of the twelfth section of the said act as provides that ** no
clatm shall be admissiblo or allowed by said court by or in behalt of any insurance
company or insurer, cither in its or his own right or as assignee, or otherwise, in
the right of a person or party insured, as aforesaid, unless such elaimant shall
show to the satisfaction of said court that during the late rebellion the sum of its
or lis losses in respect to its or his war risks excecded the sum of its or his pre-
minms or other gains npon or in respect to such war risks; and in case of any snch
allowance, the same shall not be greater than such exeess of loss,” be, and the
same is hereby, repealed. 3

That any claimant excluded by the provision hereby repealed shall have the
like period of time within which to present, tile, and prove its or his claim after
the pazsage of this act as he could have had alter the passage of the said act if not
s0 excluded,

sge. 5. That the judgments rendered by said court under this act shall be paid
by the Secretary of the Treasury ont of the money paid to the United States pur-
suant to article 7 of the treaty of Washington, aund the interest aceruing there-
from, not expended in payment of elaims heretofors proved and allowed nnder the
provisions of said original act, and the act extending the tume for the filing of
claims thereunder, and of expenges under this act.

Ske. 6. That this act shall not be construed as in any way renewing, extending,
or continuing auy of the commissions or appointments of judges or oiticers of the
said court ot commissioners of Alabama cluims issued ami wade by virtue of said
original act.

b}i;c‘ 7. That all moneys neeessary for the payment of the salarvies of the julges
and oflicers authorized by this act, and for the lawful expenses of the said conrt
liereby re-established, are hereby appropriated out of any moneys in the Creasury
not otherwise appropriated ; all of which sball be reimbursed out of the said un-
l-x}u-.mlcd moneys before any of the judgments rendered under this act shall be
paid.

Mr. GARLAND, My, President, in 1874, when the act ereating the
court of commissioners of Alabama elaims was passed, both Houses
of Congress gave their dissent to the proposition which is embodied
in the bill that I have now offered as a substitute tor the pending
measure,  After the expiration of the commission, when the question
came back into Congress, various propositions were presented and
discussed in both Houses; and some two years ago thisspring Sena-
tor Thurman, then chairman of the Judiciary Committee, reported a
bill substantially the measure that 1 have now presented.  Upon
vote taken in the Senate, I believe there were only seventeen in fuvor
of that bill. A different bill passed the Senate and went to the
House, but it was notr there acted upon. A year ago last Jannary,
as the representative of the Judiciary Committee, T reported to the
Senate the bill which I now ofier as a substitute for the pending bill,
hut the session of the Senato passed, and that Congress passed, with-
out any further action being taken on the snbject. At the preseut
Congress the Senator from Vermont, [Mr. EoMUNDS, | as represeut-
ing the Judiciary Committee, reported January 30, 1832, a bill re-
cstablishing the conrt of commissioners of Alabama claims and for
the distribution of the unappropriatedmoneys of the Geneva award.
Pending that bill before the Senate, or ratlier while resting upon the
Calendar of the Senate, the House of Representatives passed the
measure which has been read this morning and upon which the Sen-
ator from Massachusetts has been heard.  The measure reported from
the Judiciary Committee by the Senator from Vermont looks en-
tirely to paying the sufferers by what are called the exculpated

cruisers.  The Committee on the Judiciary diflered npon that prop-
osition. A minority of the committee as now organized, represented

by myself, notified the Senate at the time of the report of that bill
by the Senator from Vermont that that minority would insist upon
the adoption of the proposition which I have now introduced.

That proposition looks to paying the losers of vessels that were
destroyed or the insurers of yessels who had paid as for o total loss,
including both the exenlpated-cruiser and the war-premium people,
Senators will bear in mind that the propesition of the Senator from
Vermont is to pay the vietims of the excalpated eruisers, excluding
the insurance people and the war-preminm people.  The proposition
that I insist upon, representing the minority ot the committee, is for
paying the insnrers, exeluding the exculpated cruisers and the war-
preminm people.

Mr. JONES, of Florida. Will the Senator permit me to ask him
what the chairman of the Judiciary Committee proposed to do with
the balance of the fund 7 . 3

Mr. GARLAND. He very significantly said he would wait until
it appeared there was a balance, and further, 1 believe, he said that
generally speaking there was not a balance usually left after provid-
g for the distribution of a certain fund.

Those are the two propositions as coming from the committee, the
committee unanimously opposing paying the war-premium people,
Meanwhile the House has passed a bill, Senators will bear in mind,
paying the exculpated-cruiser sufterers and the war-preminm people
both, and leaving out the insurance men. That is the state of the
case now before the Senate, if I understand it correctly.

As was said by the Senator from Massachusetts, this is an old qnes-
tion, which has been discussed, Iexpect, as thoroughly as any ques-
tion has ever been.

Mr. HOAR, I do not know whether it is worth while to trespass
on the Senator’s good nature ; but is there not some mistake about
the statement that the committee unanimonsly opposed the war-pre-
winm people 1

Mr. GARLAND. If any member of the committee was in favor of

the war-preminm people, I am not aware of it; but there may be a
mistake about it,

Mr. HOAR. It wounld be a very uncivil thing for a person not a
member of that committee to question the count or state of mind
of its members asstated by a gentleman who is a member of it, but T
hiad what 1 snpposed pretty good information that while there was
a minority of that committee for the insurance companies and others
who were in favor of paying the sufferers by the exculpated ernisers
and not the war-preminmmen, there were members of that commit-
tee who were in favor of paying the war-preminms, but were not in
favor of putting them on a bill which would bring a majority of the
commifttee over against anything ; that is, Tsuppose, there were three
or fonr war-premium men ont of nine. 1 sueh a provision were on
i billy the resalt would be that the insurance men and the exenl-
pated-cruiser men, both, would be obliged to go against that bill,
&0 that the putting the war premiums into it would be the destrue-
tion of any report whatever from the committee.

Mr. HALE. Was it not the fact that the ounly thing the Commit-
tee on the Judiciary could agree npon, carrying a majority with it,
was the bill in favor of the losers from the acts of the exculpated
eruisers T

Mr. GARLAND. I modify my statement to this extent, that if
there wis anybody upon the committee who favoral the war-pre-
winm wen I was notaware of it. I wonld change it like the witness
s in reference to the striking of the elock. He said it may have
struck, but il it did Le did not hear it.

Referring to the proposition biefore the Senate, Twas proceeding to
stante, ns the Senator trom Massachusetts had asserted, that this was
not o new elaim at all; that it had bheen more thoronghly discussed,
possibly, than any other question in the sane length of time; that
it had been before the conntry, in the newspapers, periodicals, Inw
Jjournals, and pamphlets of every deseription, by gentlemen in Con-
wress amd gontlemoen ont of Congress, and it woulid be entirely use-
less, if not foolish, to undertake now to go into a discussion of this
matter from its inception to the present time, I presume every Sen-
ator on this floor has his ideas upon the sabjeet, (.'_':-rl.-liniy the
older Senators have heard it discussed and have had every oppor-
tunity to inform themselves abont it.

In brief, Mr. President aud Senators, my idea about it is that the
tinding of the arbitrators at Geneva stamped this fund as a fund to
pay the private losers or'the insnrers who paid as fora total loss of
the private property which was destroyed. T never conld ascertain
what clse was determined by that commission. By express ruling
they rejected both the clusses of claims that the bill of the House
provides for. Woe have the fund sent to us simply impressed with
this character that we are compelled to recognize and are compelled
to deal with accordingly. Of conrse gentlemen differ about that,
but that is the view I insist upon, representing the minority of the
committee, and, as the committee formerly stood, amajority.

When this matter was before the Senate the last time, in March,
18250, immediately after the Senator from Massachusetts who has
addressed the Senate to-day made a speech upon it, I submitted
some remarks to the Senate, and I now restate the position then
taken, and that is all I wish to do with this question, After the
board of commissioners met and determined the rules that should
govern them in ascertaining the responsibility, first, of the laws reg-
ulating the liability of a nentral power, and then the responsibility
of that nentral power under those laws, they had snbmitted to them
the diflerent claims which they should pass upon, and they were snb-
mitted to them in this order—first the public eluims, the national
claims,

“Pirst. For the destruction of vessels and property belonging to
the Government.

“ Second. National expenses in the pursuit of the eruisers.

“Third, Loss in transferring the American commercial marine to
the British flag.

“ Fourth. Prolongation of the war and additional expensesin car-
rying on the war and suppressing the rebellion.”

These were publie c¢laims, the claims national as distinguished
from the claims private. The private claims were these:

“ IFirst, for the destruction of’ vessels and property of individunals ;

“ Second, the damages or injuries growing out of the destruction
of vessels; and

“Third, the enhanced payment of insurance, orrather the war pre-
minms.”

When these different propositions in this order were submitted to
the board of arbitration they took the matter under advisement, ad-
Journed, and met some time after that and rendered their decision.
The tribunal determined to exelnde everything except, in the lan-
guage of their opinion, *“the direet losses growing out of the destrue-
tion of vessels aud their cargoes by the insurgent cruisers, If the
Government lost ier property by those acts, of course the Govern-
ment was entitled to compensation, the same as were individuals.”
The commission limited its inquiries to what we call now the incul-
pated crnisers, the Florida, the Alabama, and the Shenandonh after
she left Melbourne, with the four tenders that belonged to the Ala-
bama and the IFlorida. As to all the other cruisers, whatever depre-
dations they may have committed on the high seas, they were exenl-
pated, and no losses as to them were allowed,
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That, quoting from fhe finding of the commission, is what the
board of arbitrators determined npon as the cireuit within which
their inquiries shonld be limited and to which they shonld be con-
fined. Then, following it ont in all the letters that were written at
that time and the argnments that were made, it has ocenrred to me
that there was nothing in the world left of this inquiry but to give
thig fund fo those who had lost the property or those who had paid
* foritin the way of insurers, Mr, Cushing, as I quoted in that speech,
states that all other questions were relegated, as he termed it, to the
tield of unexplored nationul comity or national fair dealing. Asa
part of the history of this proceeding, when the board of arbitrators
returned their finding,the agent of the United States, Mr. Davis, and
every person else, expressed approval and satistaction of it and all
were contented with the finding of that board. The very first paper
aml the second paper ever put in the office of the State Department
inciting this inguiry were two claims of an insurance company, and
the President of the United States, President Grant, recommended
in hie message that the Government should buy these claims in order
that it might be the owner of them and no longer put the Govern-
ment to the trouble and necessity and expense of going out and
adjudicating for individnals what their losses were. .

Taking this proceeding from its beginning up to that time the mi-
nority of the committee never could see anything else but that this
woney belonged to the persons who insured the destroyed vessels of
private individuals,

The Senator from Massachusetts has referred to the case which
was decided in England, to which my attention has been drawn be-
fore, which is reported in the forty-fourth volume of the Law Times
Reports, the case of Burnand and others vs. Rodocanachi, Son and
Company. Itisan appeal from Lord Coleridge, who in his decision
took the ground that this money properly belonged as thesabstitute I
introdnee contends for. His decision was overruled, however, by a
divided court., The case was heard before Judges Bramwell, Bag-
gallay, and Brett. Brett and Bramwell overruled the decision of
Judge Coleridge because, they say in so many words, that Congress
has found this fund to belong to adifferent person than the insurance
ecompanies, and subject to the maxim that he who gives can take
away or dispose of as he sees proper ; but Jodge Brett differed with
the majority of the court, and held with Judge Coleridge that this
sum llc'luugﬁ as the substitute I have introduced contends for,

Here at last, while we have a decision of the court hy number
stmply, based npon the idea that Congress has adjudicated this mat-
ter, we have two other judges saying that asan original proposition
this fund belongs to different persons, namely, the insurers. It is
not exactly a fair and proper argument to make to Congress

Mr. HOAR. Will the Senator allow me to ask him, as he called
my attention to it, does not that opinion, as he understands it, not
only concede but aflirm the power of Congress to dispose of this fundd
as it shall see fit? I do not now speak of the power in the technical
seuse in which we have the power to do wrong, but the moral power,
a8 my friend from Maine [Mr. HALE] snggests.

Mr. GARLAND. I have read this opinion several times, beeause
the chairman of the Judiciary Committee imparted to me the pleas-
ant news when I came on in the winter that I had been beaten on
this question, and I hunted up the book, and I told him that so far
from being beaten I thought I was encouraged and propped up a lit-
tle. I nnderstand the two judges who decided this case, who make
the majority of the court, to say that Congress has determined this
matter, has impressed this fum{ with a certain character, and they
will not go behind that, because as Congress gives Congress can take
away. They did not consider it as an original question, they did
not consider that Congress could dispose of this as it saw proper,
whether it was circumscribed by any particular rule of law or not,
but simply took it thus: ‘‘here we have this fund; the Congress of
the United States has said this is the character of the fund ; we will
aceept that for the purposes of this case;” but Coleridge and Brett
both differ with the court. So while you have numerically, nccord-
ing to the organization of ?ha court, t-!liti decision, you have not yet
got the reason of the majority on the side which is contended for by
the Senator from Massachusetts.

Besides, it is a vicious cirele in argument thus to rely npon that
decision.

I wish now to say to the Senate that it is not exactly a fair and
proper mode of argument to say that you have stamped this fund
with a certain charaeter and a certain impression, and a high conrt
of Englund has go fonnd that you have ht-umlu:li it with it, therefore
yon umst adhere to this gronnd, and we plead this upon yonr or npon
other persons claiming this fund as a matter that is adjudicated, If
that were true in point of faef, in point of Inw there would be nothing
left for this Congress to do; the matteris alread y ascertained aceord-
ing to them,

When Congress passed the act of 1874 creating the court or board
of commissioners of Alabama elaims those who voted against it did
it simply nnder the protest of persons who were brought into conrt
under order to pay you money subject to the order of the court, but
not to compel you to be bound to any particular disposal of it at the
time; so that those who oppose this mode of procedure, or oppose the
prineiple npon which this mode of procedure was based, were not
committed to any future agitation of the question or against any

future agitation of it or to any particular mode of disposing of the
surplus fund, now amounting to some $9,500,000.

All that I have sought to do or care to do in this argnment is to
present plainly and elearly the elaim of the insurance companies by
right of subrogation to the owners of these private damaged or
destroyed vessels, and if Senators understand that, it is all that is
necessary for them to comprehend in order to vote with any intelli-
gence upon this propoesition,

If the bill of the Honse is adopted the ships captured by the ves-
sels excluded by the commission at Geneva called *“exenlpated ernis-
ers ” and the war-preminm peoplé who were excluded also by the
board of commissioners come in and are paid and the insurers aro
rejected. If the substitnte that T have offered is adopted, the insur-
ers are paid and the suflerers by the exculpated ernisers together with
the war-premium people are exeluded,

I think, out of respeet and deference to the Senator from Vermont
who made the report from the majority of the committee, if the
amendment that I have offered in the nature of a substitute is not
adopted, I shall feel compelled to offer his bill as a substitute, that
the Senate may vote upon it.

Mr. JONES, of Florida. Mr. President, the guestion before the
Senate, as stated by the Senator from Arkansas, [Mr. GARLAND, ] is
not entirely new. It has been debated here a good deal.  When it
was last before the Senate I ventured a few observations upon it,
and what little investigation I have been able to give to the subject
since that time has only eonfirmed me in the impressions which were
first made npon my mind when I heard the matter diseussed.

There are three classes of claimants for this fund ; the one known
as the war-preminom men; the other, the nnderwriters to whom the
premiums were paid ; and, thirdly, the persons who lost vessels by
captures made by what are’ known as exenlpated crnisers. These
are the three contending parties for this fund, and Congress in the
exercise of what I conceive to be u great equitable power, treating
with onr own citizens, is called upon to say which of these claimants
has the better right or equity to the fund.

It will be observed that we arenot here to administer legal rights,
We are not here to administer the law of subrogation, which is
nothing but a purely legal right, having no foundation or existence
anywhere outside of a court of law., [ say that the Senate of the
United States is not a legal tribnmal, and that the right which is set
up here on the part of the underwriters to this fund is one which wo
cannot, from the natnre of onr organization, take notice of, and in-
deed I do not helieve there is any foundation for it even before a
conrt of lanw. If the underwriters are not entitled to any of this
money, the war-preminm men mnst be, or eélse we have been over-
paid. I have ever regarded the questions determined at Geneva as
purely international ones.

I have never thought that any of the citizens whose claims are
now before Congress ever had any demand upon any anthority or
upon anybody for indemnity before these claims were put forth by
the United States. 1 do not think that any of these parties conld
have gone to Great Britain, conld have gone to any authority in ex-
istence, and have made any claim, The sole elaim that existed was
purely an international one. The war-preminm men, the under-
writers, the claimauts for losses by captures made by the exculpated
cruisers had not a shadow of right to call upon Great Britain or the
United States for indemnity before the treaty of Washington was
made; whatever right they have originated in the freaty.

When the United States called the attention of England to ler
disregard of her duties as a nentral, how did she propose to meet the
question ¥ What had the rights of corporations or war-preminm
men, the owners of property captured by exculpated eruisers, to do
with that? When she said to Great Britain: “Yon have violated
yourduty as a nentral in the great civil contest, and 1 eall you to an
account, and for the violation of that dnty youn must respond or 1
will hold you accountable either by the laws of war or by the laws
of peace, and it was determined that war should not be resorted to
to settle this international eclaim, but invoking the great spirit of
peace it was determined to arbitrate what? Any private right ?
Any individual elaim? Anything that appertained to any citizen 1
Noj hut the great body at Geneva met for the purpose of arbitrat
ing a great international elaim made and preferred by one nation
against another, They sat in the little nentral state of Switzerland,
s0 that they might be beyond the moral pressure of the great powoers
that existed on the Continent, and where no fear of improper influ-
ence would be felt.  Is it to be supposed that when Geneva was des-
ignated by the treaty of Washington as a suitable place for the
ereat conrt to sit that it was selected because of the sanctity, the
consequence, or the gravity of the claims of a dozen of American
corporations for a fow millions of dollars against Great Britain ¥

The very place selected, the eirenmstances, the surroundings, the
dignity, the consequence attached to this proceeding all go to show
to any mind that thiswasnota little claim of a few insurance agents
or companies that this grand tribunal was ealled npon to decide. It
was whether or not Great Britain by permitting certain erniscrs that
were named before the commission, certain ernisers designated, in
the cirenmstances attending their departure from British ports had
involved Great Dritain in a violation of the luw of nations, That
was the question, and after that question was decided everything
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else connected with it amounted to nothing; they were incidents.
This question lay at the very threshold of duty on the part of the
great court. After the tribunal decided that England was in fault
it had to go a step further and ascertain what, if any, damages re-
sulted to the United States from the failure of Great Britain to fulfill
her nentral duties—toward whom T Certainly not the corporations
orany deseription of private claimants, but toward the United States.
England owed no duty to any person, corporation, or power in this
matter exeept the United States,

I say here that the only question was whether the international
law which regulated the obligations of Great Dritain was violated
or not, and the tribunal held that it was. Everything of impor-
tance before that tribunal in the shape of claims and papers and pro-
tests and schedules of ships and property was nothing more than
the evidence introduced in supportof the great national right. Hero
was the main demand, *You have violated your duty as o neutral,
and I bring forth these papers to show that the fact is true;” and the
claims of corporations and the elaims of individuals that were pre-
sented there had nothing whatever to do with the main question
except to sustain the allegation on the part of the United States that
Great Dritain was delinquent, that she had violated her duties as a
nentral nnder the international code.  Mueh stress has been laid on
the fact that the Geneva tribunal did not hear evidence of loss arvising
from the enhanced cost of insurance.  DBut isit not plain to the dall-
est comprehension that when the conrt decided to give judgment for
the full value of the one hundred and twenty-seven vessels destroyed
by the three inculpated eruisers, as well as for eargoes, that it meant
to remit to this Govenment the decision of all questions arising ont
of the conflicting interests and rights conneeted with the destroywd
property ?

To say that any of these claims constitute a substantive right
before that tribunal would be to pervert the whole ohject of that
angust establishment which had no equal before it in the history of
the world. What did they do? They found that three of the ships
they ennmerated, which they denominated inculpated cruisers, he-
cause of the eircumstances attending their departure from British
ports, were permitted to leave there inderogation of the laws of ua-
tions, and the tribunal held that Great Britain was responsible to
whom? To the United States, who, as an equitahle sovereign, was
bound to put forth the elaims of all its citizens without distinetion.
It was well enough for the court 1o look to the policies of insurance
which covered the vessels and eargoes in order to determine the trie
value of the property destroyed, for this was the very hest evidence
of the fact, as it was ercated at a time when neither the owners of
the ships nor nnderwriters contemplated indemmity from their own
or the Government of Great Britain, But is it to be held becanse
their policies were thus considered that the high international conrt
presunied to decide that the insurers were entitled to the proceeds
of the award in preference to other American citizens whowm this
Government was bound to protect?

They had nothing to do with mortgages, with conditional hills of
sale, with policies of insurance on those captured ships, bhut after it
was shown that Great Britain had not performed |]uL-r duty with
respect to these cruisers, that being the miin question, evidence
was taken to ascertain to what extent the damages went which re-
sulted from the capture and destrnction of the private ships. What
did they findd 7 They found that these three cruisers had captnred
on the high seas one hundred and twenty-seven vessels.  Did the
Geneva tribnnal nndertake to determine who were the owners of
those vessels, whether they were subject to mortgages, to deeds of
trust, to policies of insurance, or anything of the kind ! No; but
after the tribunal determined that the law of nations had been vio-
lated in the cases of these three cruisers, then, for the purpose of fis-
ing as precisely as possible the amount of the damage which the de-
fending nation would have to pay, they took evidence of the num-
ber, the nationality, and the value of the vessels destroyed. It was
intended that o money compensation should be awarded, and somo
rule of damages had to be adopted. If the court intended that the
underwriters should be paid their elaims, why did it not say so?
Why did it give judgment in favor of the United States, which was
received in satisfaction of all the elaims referred to the tribunal.
Were not the war-preminm elaims referred to the court?  The advo-
cates of the corporations say they were.

I say they fonnd there were one hundred and fwenty-seven ves-
sels carrying the flag of the United States branded with the stamp
of national character, and that was all as we are informed by the
record as far as it is possible to ascertain anything that they allowed.
They allowed the valoe of those one hundred and twenty-seven ships
aud their cargoes as the amount of the liability of Great Britain,
because of her violation of public law,

What had the individual owners to do there? What had the
underwriters to do there?  What had the war-preminm people to do
there ¥ Nothing. Mr. Gladstone, on the floor of the House of Com-
mons, declared that no individoal elaim had ever been decided by
that august tribunal, and it wonld have been ridienlons to have
supposed that the interest of two great states shonld have demanded
sueh an exceptional action as that in order to settle the rights of a
few Americau corporations.

But we havebeen told by those who take the opposite view that that
court met to decide the rights of the underwriters, that their jndg-

ment is binding upon this Government; and that we have no right,
representing the sovereignty of the American people in the distribu-
tion ol this fund, to go one step beyond what the Geneva tribunal
determined with respeet to the rights of individuals, T reassert that
no individual rights were ever eonsidered by that tribunal for any
purpose of a substantial character. I say that whenever they wero
permitted to come before that conrt at all they came there merely an
evidence to support the national claim, The plaintiftf in that soit
wias the United States, and if they kept a record it wonld read:
#The United States ps. Great Britaim and Ireland.”  All the doeu -
ments amd papers were only evidences in support of the national
right. Here is the jndgment of the court after considering the ev-
idence hehind which we cannot go. It is a prineiple of Law well
known to every lawyer that after a canse is heard in a conrt of jus-
tice, whether equitable or legal, everythimg in the shape of testi-
mony and argiment merges in the judgment, It is the judgment or
the verdict that settles the thing; and from that we are to deter-
mine the rights of the partics on the record. Now, what does this
Judgment say ¥ 1t reads: :

The tribnnal * * * awands to the United States the sum of $15.500,000 in
gold as the imlemnity to be paid by Great Britain to the United States for the sat.
isfaction of all the dlaims referred to the cousideration of the tribunal.

All the elaims reterred to that tribunal, when she decided to pay
in gross, she intended to leave to the power to whom the fund was
paitl the right to settle with their own citizens in any way she
thought proper, but this judgment was in sdtisfaction not of the
claims that were considered as the evidence by the tribunal merely,
bhut of all elaims that had been referred, no matter what their char-
acter or condition. It was to be in full satistaction of the interna-
tional demand, and then it was to be remitted to this Government
to settle with her own citizens in any way she thonght proper.

And this Govermment has already decided that these underwriters
have no title to this fund. When Congress passed the act of 1874,
nnder which more than half of the money was distributed, they
decided that no insnranee compiny bad a right to share in the dis-
tribution of the fund unless it conld show that the snm of its losses
excecded the sium received in preminms,  That principle is settled,
and it is not competent for us to unsettle it.  All that had any right
under it have heen paid.

Where comes in the right of the insurance companies in this case?
If they have no well supported claim the war-preminmn men arve the
only parties who are entitled to it, unless yon determine to refund
the money to Great Britain, It is pretended here that the deetring
of subrogation applies, and that in those cases where the nnderwriter
has paid for the ship to the insnred ho has a right to come to Con-
gress and claim the value of the property ont of this fund. I say
nohody who is familiar with our systein of jurisprudence will deny
the foree and application of the doctrine of snbrogation in common-
Iaw courts, but it never was intended to apply to uny deseription of
cases excopt those that implied a partial loss.

1t never was intended to apply to a elass of cases which from their
nature could leave nothing in the event of loss. The ordinary com-
mercial policy which is taken ont when a man desires to insure his
vessel earries with it an implication in every instance that it is pos-
sible for a partial loss to take place, and his rate of preminm is reg-
ulated accordingly. IF I had a ship about to go to the West Indies,
loaded with cotton or grain, and made application fora policy of in-
suranee, what is there in that individual contract beyond its ex-
pressed terms, which is implied, that if that vessel is shored and incurs
damage beyond half her value, the owners shall have the right to
abandon her andclaim as for a total loss And whatever is left of
the wreek of the cargo or of the vessel atter the nnderwriter pays
the policy belongs to the insurer. That is trne. It is nof written
upon the tace of the contract, but it is just asdistinetly implied from
the nature of the transaction as though it was drawn out i express
words. -

1t is in eases of that Kind that the doetrine of snbrogation has
been applied, and only to those ; and where, from the nature of the
transaction there can be or could have been no partial loss, and the
underwriter receives a preminm corresponding to the character of
the risk, then 1 say it is little less than absurdity both in reason and
in law to contend that subrogation can exist in such a case, It is
only, I say, where there is an implication of partial loss amd where
the preminm is reduced correspondingly with it that the doctrine of
subrogation applies, hut where the underwriter, with full knowledge
of the character of the risk, which in its nature involves the total
destruction of the property, and which he knows must leave him
nothing, charges a preminm corresponding to that risk, there cannot
in reason or in law under a contract of that Kind be any subroga-
tion; and that is the ease here. Every one of these nnderwriters
knew full well when they insnred these ships thatif destroyed at all
the destruction would be total, They received compensation for that
risk, and there never wis any agreement expressed or implied on the
part of the owner that any portion of the property in ease of de-
striuetion shonld go to them ; and still, in the face of this plain trans-
action, in the face of the lnw, clear as Leonceive it must be, they now
come forth and nndertake to put their right npon the basis of an
ordinary contract of insurance and claim as in case of u partial loss.

They insured sgainst capture, and when this bill was under dis-
cussion at the last session of Congress 1 put this question to the hon-
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orable Senator from Arkansas, [ Mr, GARLAND, ] who then spoke the
rights of the underwriters. Iasked him if one of these confederate
eruisers, instead of having burned a merchant ship on the high seas
bearing the American flag, (which was nothini_g but the exercise of
a belligerent right, ) had taken that ship into the port of Charleston
or Savaunah and had her condemned there as prize of war, even
according to the authority that existed within the confederacy at
that time, and she was condemned by that authority and sold to a
neutral purchaser for value, whether after the war, the underwriter,
having paid for the capture, conld touch that property that was
thus condemued under the doctrine of subrogation? I want any
lawyer who believes in the doetrine of subrogation to tell me if in
that case there would be any claim on the part of either owner or
underwriter to that ship according to the recognized principles of
public law ?  If a belligerent power, exercising all the anthority of
war—and it may exercise it just as a regular state that has been
recognized as part of the family of nations—condemus a captured
vessel and sells it and the underwriter pays for the capture, whers
is his subrogation and where is his right ¥ What is the differcuce
between condenmation and destruction at sea, in principle?

Instead of having condemned these ships in a confederate prize
court, they were destroyed from necessity, becaunse the blockado pre-
vented the condemnation; but the very principle that upheld their
destroction as a belligerent right wonld sustain the title of the pur-
chaser had that condemnation taken place according to the course of
the admiralty; and, in any view whiclh yon may take of this question,
there never, inmy jndgment, has been a shadow of ground npon which
to rest the elaim of the underwriters to any portion of this fund.

Then the question is as to whether we, representing the sovercignty
of the people and the States asa great equitable power, have anthor-
ity under the judgment giving us this money, to say to whom it shall
bLe paid. For one, I never have had theleast doubt of it. 1 did not
conle here with any prepared speech, and I regret that I have not
been able to put my thonghts npon this great subject in s more aceept-
able form. With respect to the claims of the owners of vessels de-
stroyed by the exculpated cruisers, I have always thought that they
stood on ;?rr(nunds of the highest equity, and ought to be paid. Tad-
mit the Government holds the fund in trust ; but nota trust created
at Geneva, for the court under the treaty had no right to make this
Government a trustee for its own citizens. In no part of the treaty
of Washington can such apower be found, either in expression or by
implication.

Mr. BAYARD. My, President, I would not ocenpy time myself or
ask the attention of the SBenate on this subject were it not that J feel
now as I always have felt in respect of the distribution of the Geneva
award fund, that the character of the Government of the United
States was involved in seeing that the exceution of the trust reposed
in it, a trust ereated upon the solicitation of the Government itself,
should not fail.

It is an easy thing but not very pleasant to repeat arguments in
this body. Nearly ten years ago from the very desk at which I
speak, 1 rose to contribute my judgment as a Senator upon the dis-
tribution of this fund. The events connected with the tribunal at
(GGeneva were then all fresh inourminds. The treaty of Washington
had been debated and discussed at great length in the secret sessions
of the Senate. It had been concluded and ratified, and Great Britain
in obedience to the award had paid promptly and honorably the
great sum of fifteen and a half million dollars into the Treasury of
the United States, and the mode of payment was the transmission
of bonds of this Government bearing 6 per cent. interest.

Why was that payment made? Was it made, as the Senator from
Florida has just said, as a solatium for our wounded national honor ?
Wasit made in response to any demands for a national claim? The
records of that transaction at Geneva show as plainly as words can
tell, that Great Britain scouted the idea of national responsibility
to the Government of the United States for the prolongation of our
eivil war or for her default as a nentral. Why, sir, to have saddled
Great Britain with the principle involved in what were known as
the indirect claims, claims growing out of indirect losses eaused by
the prolongation of the war, claims growing out of the increased
cost of the war, would simply have been to render the condition of
Great Britain as a neutral infinitely more expensive and dangerous
than that of a belligerent—for it would have made her liable for the
results of a war in whieh she had taken no controlling part. Ac-
tive belligerency would have been less costly than such nentrality.

When the claims for indirect losses, which we all understood had
Dheen abandoned during the conference of the high joint commission,
were supposed to be presented, the picture was drawn of the leading
commissioner upon the English side, shutting up his dispateh-box
in the session of that commission when such demand was made and
saying ‘“‘negotiation stops and the case ends here,” but when they
were revived at Geneva and when the American agent placed the
indirect claims before the tribunal, before proceeding to consider any
others, they paused and passed the following order:

On the 19th of June, 1872—

Preliminary to their examination of the negotiable merits of the
real claims in this case—
the arbitrators declared *' that after the most careful pernsal of all that has been

;_lry,u:l on the part of the Goverunment of the United States in respect of the claims
ur—

“ Firat. The losses in the transfer of the American commercial marine to the
British flag;
“Second. The enhanced payment of insnrance—

The war-premium claims, so called to-day—

“ Third. The prolongation of the war, and the additionof a large sum to the cost
of the war and the suppresaion of the rebellion, they have arrived individually
and collectively at the conelnsion that these claims do not constitnte, upon the
principles of wtional law applicable to such enses, good foundation for an
awanrd of comp ation or computition of dam setween nations, amd shonlid,
upon such prine Iill'u. be wholly excluded from the consideration of the tribunal in
making its award,"

And on the 25th day of June, the telegraph having conveyed that
deliberate and nnanimous finding of that tribunal to the Govern-
ment of the United States, the agent of the United States communi-
cated to the tribunal that the declaration of the trilnnal was aceepted
by the President of the United States as determinative of their judg-
ment. Now, in the fice of these fiets, proclaimed then without
denial, proclaimed to-day without denial, no one in this Senate or
out of it will rise and deny that snch was the history of these events,
sneh was the history of the presentation of these claims, and such
was their determination by the tribunal to whom the Govermment,
of Great Britain and the Government of’ the United States submitted
their relative claims and liabilities under the treaty of Washington
and four new rules adopted in its provisions.

Sir, there was not then and there is not to-day even a flavor of
national claims in the demand made by the United States, or in the
award made by the arbitrators under the treaty. The elaims pre-
sented and considered were the claims of individual eitizens of the
United States. They were made for vessel property and merchan-
dise destroyed upon theshigh seas by the Alabama and her kindred
cruisers kuown, to use the langnage of that treaty, generically as
the Alabama claims, They were made to compensate individnals;
they were expressly made not to compensate the Anierican people as
a nation. The United States hold and received that money solely
and simply as the trustees of those in whose name they put forward
their claim to compensation,  If that money is to be diverted, if it is
to pass to another ]lmrpmw than that npon which the ear-mark was
set, there is a maladministration of the trust and there is a default
npon the part of the trustee which never shall be accomplished
unless it be against my vote and protest,

No, sir; no, sir,  The claims presented by the agent of the United
States which were entertained by the arbitrators were restricted to
such as were founded in fact and law for individual eitizens. A ves-
sel was destroyed by one of the Confederate States cruisers. The
question was, was the British Government liable for that destruce-
tion or not 7 Grant the fact for the purpose of the argument that
slie was found to be liable, who was to reeeive the money ? the
owner of the ship who had collected his indemnnity from the insur-
ance company, or the insurance company that was subrogated to his
right T What is the right of subrogation? Is it an arguable one 7
Isit a technical one ? Is it a statutory one? Neither. It has been
termed under the civil law a natural vight ; it has been recognized
since the doctrine of insurance was ever known among men. Every
tribunal in every land has recognizad the right of the insurer to be
subrogated to the rights of the insured when he has made good his
loss. It is not a question of technicality ; it is a question which has
been termed a question beyond techmicality. In all the cases that
have arisen in the United States npon the subject, whether in New
York, Penusylvania, Louisiana, or the Federal courts, there has been
not only uo difference among the courts, but not even a dissent by
any judge in respect of the rights of the iusurer in the case of aban-
donment, to snceeed to every possible elaim of the assured npon pay-
ment of the amount insured, not as an equity, but as a natural right.

Well, Mr. President, after the arbitrators had dismissed, and after
the authorities of the United States had accepted the grounds of the
dismissal, of all elaims of a national character, after the idea of the
solatium to national honor or the cost to the Government of the pro-
longation of the war or the enhanced cost of insurance, after all
those things had been expressly and unanimously thrown aside, they
proceeded to eonsider what was the basis upon which the tribunal
should award and that Great Britain should pay certain moneys into
the hands of the United States authoritics.

Mr. HOAR. May I ask the Senator from Delaware

Mr. BAYARD. I would rather get throngh and then T will answer
my frieng. [ shall not be long. I would rather not be interrupted
now. I would rather state my views of this important transaction
:;ml then T will listen to my friend with pleasure, and reply to him if

am able. : :

On the 234 of Augnst, 1872, the commission having hrushed asido
all theory of indirect claims, of national claims, of claims growing
ont of the prolongation of the war or the increased cost of the war,
whether by enhanced rates of insuranece or otherwise, proceeded to
try these individual demands which had been schednled and filed
upon the suggestion of the Government of the United States in the
Department of State, had been presented to that Department under
publie invitation during a period of eight years, because from 1863
all merchant owners of vessels and property destroyed: at sea had
bronght to their Government their elaims for the alleged delinguency
and linbility of Great Britain in conneetion with the depredations
of the Alabama and her sister ships. They had heen regularly filed,
Where the property was uninsured, the owner filed theclaim; where
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the vessel had been insured, the insurer filed the claim; and the
Government, recognizing the rules of law, accepted the claim of the
insurer as valid as that of the assured if he had paid and presented
it; and those were the claims for one hundred and ninety-four ves-
scls and their cargoes, vessels by name, cargoes by deseription, with
the owners or the insurers, which were laid before the fribunal at
Geneva. And as stated in a report made to the House of Represent-
atives—

As a matter of fact thorefore onr Government presented a list of private inju-
Ties with the proof to smort them, and recovered for them. They did indeed
present national claims . These national claims were disallowed ; and it was
©uly after such disallowance an award was made, which as stated equaled the
mean valuation by the respective parties of such private claims as were allowed
with interest thereon.

My friend from Florida spoke of the case always as that of the United
States against Great Britain. With due respect to him I shall deny
it. The claims of the United States as a nation against Great Brit-
ain were denied and rejected instantly by the arbitration to whom
we submitted them, before any award was made or evidence received.
The claims presented and admitted were bf' the United States for the
use of A, B, C, and D, the beneficiaries, which were before that tri-
bunal neminatim and Ly deseription.

The summary of the losses for which claim was urged gave the
name of every vessel destroyed, and the name of the cruiser which
destroyed her, The name of the claimant, whether as an owner or
an insurer of vessel or cargo or both—all this is of record.

On the 23d of August the tribunal decided that Great Dritain had not failed to

fulfill any of the duties set forth in the three rules mentioned in the treaty as to
certain vessels,

What were those three rnles? They may be shortly described as
modifications of the pre-existing international law inrespect to neu-
tral obl iEatinua. I domnot doubt that for purposes pcrlmim of a very
high, noble, and philanthropic nature, Great Britain did consent to
the alteration of the pre-existing rules of neutral obligation, and
the United States accepted those alterations, and only because the

re-existing runles had been altered was there any recovery from

ireat Britain at all; in other words, those new rules were made to
fit the case, they were meant to give Great Britain an honorable op-
]mrtuuit-y of soothing the angry and indignant feeling to which the

oss of property, and her interference, if you may so call it, in a do-
mestic quarrel between the American States had given rise. But so
it was, and here let me say in passing that I very much fear that in
the adoption of those rules as to neutral obligation there will come
-a day when, if not the men of this generation, those who are to suc-
ceed us will find that we haveimposed upon neutral powers a burden
and liability heavy indeed to bear.

We have enlarged by the treaty of Washington and our claims
thereunder upon Great Britain the duty of neutrals; and, pray, what
are the Government or the people of the United States? We are the

at nentral power of the world. Peace isour policy ; peace is our
duty; peaceisournecessity ; peace ought to be our dignity and glory ;
and yet we have consented to rules, we intending always to live
within ourselves, anchored by Providence at a distance from the am-
bitions and strifes of older, less contented, and more thickly settled
countries—we have by new rules laid upon ourselves a burden of ob-
ligation of which I say it behooves us well to consider the conse-
quences. Dut we did it, and so under the three new rules adopted
in the treaty of 1871, what did the Geneva arbitrators decide ?

On the 23d of Angust, the tribunal decided that Great Britain had not failed to
fulfill any of the duties set forth in the three rules mentioned in the treaty as to the
.cruisers Sumter, Nashville, Retribution, Emily Fisher, Georgia, Tallahassee, and
«Chickamaunga, and that she had failed as to the cruisers Alabama and Shenandoah,
but only for the acts committed by the Shenandoah after her departure from Mel-
Dbourne, on the 18th of February, 1865,

To a certain class of these claims were to be applied the canons
thus laid down, thernles of measnrement thus mﬁ down. Destrue-
tions by certain vessels, the exculpated cruisers, were not to be con-
sidered, only those by other named vessels were to be regarded, and
was England to pay for. It was under the terms of that award that
the Government of the United States got that money. Now tell me
that, having received the money, she received it for A and B and
C and D and not for those who represented the rest of the alpha-
bet, can we undertake to change the terms of our own submission
and violate the precise language and instruction of the award? Is
there a court of equity, is there a court of law in civilization that
would protect a trustee who stepped directly outside of the line of
instructions of the submission to arbitrators and of the award ? Yet
that is what the bill proposes in this case to do.

I may be told that 1t may be in the power, that is to say within
the view of the Senate of the United States, to do a broad and hand-
some and liberal thing. God knows if I conld have my wish, all the
Americans who suffered indirectly by this war wonld have been re-
munerated. But can we and shall we, is it possible for us having
dne regard to that spirit of law, to that spirit of honor which is
locked up in law—can we undertake to overstep the direction of this
award? Can we undertake fo divert the moneys given to us for one
purpose and bestow them for another simply because we think, in
the abstract, that second purpose may be meritorions? No, sir; no.

‘Lord Camden long ago declared that the discretion of the judge was’

XITT——261 -

the law of tyrants, and the discretion of a Senate or the discretion
of the Government will be the law of tyrants. Being law-givers how
can we set an example of violation of law, and disregard of its plain-
est principles ?

My friend from Arkansas has moved an amendiment for which I
shall be glad to vote, because I think it is simply the execution of
our trust under this award and under this treaty. DBut failing that
lie informs me that he has another amendment to which I give my
ready assent. It is that these parties, war-preminm men, the vie-
tims of the excu!l"mtcd cruisers, every man who has or rfaneies he has
a claim against Great Dritain growing out of these depredations,
shall go before the courts of the country and make his claim under
the terms of the treaty under the award of the arbitrators at Geneva
and see what the law says on this subject as defined by the arbitra-
ment of judicial deliberation.

I am willing for that. I have voted for that, voted for bills that
I believed would produce that result, from the first to the last. I
have felt in this case all the way through asif I was upon the bench
deciding the rights of private snitors to moneys which were held
partly under my eontrol. It is in that spirit Ispeak to-day ; itisin
thatspirit first and last that I haveapproached this case. This that
I say to-day, short, incomplete, unpremeditated, is but a repetition
of arguments that have been Letter made by others in the past. I
can recall well when that honored friend of us all, the man whose
absence from the public counsels all to-day deplore, Allen G. Thur-
man, of Ohio, stood here upon the strong basis of law to insist that
we should, by every obligation known to us as constitutional law-
yers and known to us as law-abiding citizens and known fo us as
men jealous of the honor and reputation of our country, execute that
award in accordance with the submission to which we agreed in
advance.

The argnments made by him and others, the arguments to which
I made my own feeble contribution at that time, not only have not
lost their force with me, but they have gained as time has gone on.
I have read the argument of my friends from Massachusetts and from
Maine. Icomprehend fully how agreeable it would be forthem upon
a broad, upon a vague, and I must say upon a very loose construe-
tion of the award of the tribunal at Geneva, to give this money to
those men of their own locality with whom they so heartily sympa-
thize, and in which sympathy I fully coneur. But that is not the
question.

Senators, if there be doubt—and the doubt is as I make no ques-
tion a perfectly honest doubt, sincerity upon your part as there is
upon ours—let us refer the case, let us send it to that branch of our
Government which is to decide almost everything in the Govern-
ment, the rights of States and the rights of persons and the rights
of property; let it go to the judieial branch ; let them try whether
you are rigf)t or whether we are right in our construction of duty
under this treaty and this award.

I cannot hope, judging from the former action of the Senate, that
the amendment of my friend from Arkansas will prevail. I thinkit
ought to, and I shall vote for it; but after it shall have failed, as I
fear it may, then I hope he will make the proposition which after all
is the one that I think we can fairly meet nupon. If yon who differ
from us as to this, who claim that you have an absolute control and
discretion over this fund unfettered by the language of the submis-
sion or by the language of the arbitrators themselves, if you say yon
have taken this as a sovereign power and that your sovereign will
is its absolute law, (in which we do not conecur,) then being con-
fident of this right, do not fear to submit your views to the judicial
branch of your own Government.

Surely you wish nothing but law, for thisis a Government of law ;
and wil¥ you refuse to allow this question to be passed npon by the
branch of the Government to whom the interpretation of laws issub-
mitted? Why may not this be? [ profess to you that if I conld see
my way clear to pay the owners of these vessels, moderate as their
claim is, just, unH resting upon sympathy so strong—I feel for them
strongly, I know many of them; I am sincerely and simply anxions
for their relief; but it is not for me to give that relief at the cost of a
hiih public duty.

o, if there be this question as to what that duty is, why notlet
it be decided by the judicial branch? It is a legal rigilt. I would
not stand on technicalities. Let them go before the courts with the
case on its merits, in the broadest and strongest terms on the merits;
and the case will be the facts that history has written; the case will
be the war; the case will be the claims; the case will be the record
of these claims; the case will be the treaty; the case will be the
submission; and the case will be the award of the arbitration to
which was submitted these claims. That makes the case. .

If the war—ﬂremium men, if the victims of the excunlpated cruisers
so-called shall be shown to have a right in law, no man will rejoice
in it more than myself; but I cannot and I will not consent that
there should be what is to me so clear a perversion of a public duty
as to take the money asked for by us in the name of one individual
and for one purpose and deliberately devote it to others whose claims
have been duly presented and cxgrcssly disallowed by the arbitra-
tors to whom they were submitte ] !

Now, one word more. Suppose—the supposition may be violent—
that there cannot be proven claims enough to take this fund and it
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is said there is a balance. I thinlk the question was asked, what is to
become of the balance? What becomes of the balance? If there be
a balance of that money to which the owner cannot show his right
under the treaty, under the award, it must go back in honor to the
hand that paid it. We had consented to the abandonment of our
claims to any dollar of that money as a nation, and I say that if it
remains there for the use of the American people as a nation, it re-
mains there as a stain, and it shall be against my vote.

Mr. CALL. Mr. President— ;

Mr. BECK. The Senator from Florida I understand wishes to
address the Senate and does not care to do so to-night. Therefore, I
move an executive session.

Mr, GARLAND. Before that motion is put I shounld like to offer
now for the purpose of having printed, in case the amendment now
pending should not be adDPt-ed, an amendment in the nature of a
substitute to send the whole matter to the Court of Claims, so that
Senators may have it before them to-morrow. .

The PRESIDENT pro tempore. The amendment will De received
and ordered to be printed. =

Mr. HOAR. I desire to stl;fgest that there are several very im-

ortant matters pressing for the consideration of the Senate, and I
} Eopu we may have a vote on this bill to-night.

Mr. BECK. The Senator from Florida has just announced his
desire to address the Senate on the subject. The Senator from Mas-
sachusetts has had an hour and a half. The Senator from Florida
desires to speak in the morning.

Mr. HOAR. I did not speak an hour and a half,

Mr, BECK. TheSenatorfrom Floridaannounced hisdesire to speak
to-morrow morning. Thereupon I moved an executive session. Of
course the Senator from Massachusetts can force the Senator from
Florida to go on, but I do not think anything will be gained by that.
I have moved that the Senate proceed to the consideration of execu-
tive business.

The PRESIDENT pro tempore. Will the Senator withdraw that
motion for a moment, so that the Chair may lay before the Senate
some communications from the President of the United States?

Mr. BECK. Certainly, sir.

EXECUTIVE COMMUNICATIONS,

The PRESIDENT pro tempore laid before the Senate the following
messages from the President of the United States; which were
referreéd to the Committee on Appropriations, and ordered to be
printed:

To the Senate and House of Representatives :

I transmit herewith a communication from the Secretary of the Interior, of
the 18th instant, with accompanying papers, submitting the draft of a proposed
clause for insertion in one of the pending appropriation bills to provide for the
payment for iumvemcnta mada {:; certain settlers on the Round Valley Indian
reservation in California, as appraised noder the act approved March 3, 1873,

The sulject is prescnted for the consideration of Congress.

CHESTER A. ARTHUR.
Exrcutive Alaxsiox, May 22, 1882,

Ei‘a the Senate and Iouse of {quucﬂ!aﬁw«s £

I transmit herewith a communication from the Seeretary of the Interior, dated
18th instant, and accompanying report from the Commissioner of Indian Affairs,
relative to the necessity for buildings at the Mescalero agency, New Mexico, and
for an apﬁr?\ﬂation for the support, civilization, &e¢.. of the Apaches at the Mes-
calero an icarilla agencies, together with an estimate for the same, in the form
of a proposed clause for insertion in the sundry civil bill now pending for consid-
eration in committee.

The subject is pr

ted for the ¢ ation of Congress.

CHESTER A. ARTIHUR.

ExEcUTIVE MANsioN, May 22, 1882,

The PRESIDENT pro tempore also laid before the Senate the fol-
lowing message from the President of the United States; which
was referred to the Committee on Naval Affairs, and ordered to be
printed :

To the Senate and Ilouse of Representatives :

T transmit herewith a letter from the Secretary of War, dated the 18th instant,
and accompanying papers from the Acting Chief Signal-Oflicer, representing the
ity for a sp 1 appropriation being made, not later than the 1st of June,
proximo, for the purpose of dispatching a vessel, with men and supplies, for the
m!la‘{ of the axpﬂlitluu which was last year sent to Lady Franklin Bay, Grinnell

CHESTER A. ARTHUR.
EXECUTIVE AAxs1oN, Alay 22, 1882,

AMENDMENT TO APPROPRIATION BILL.

Mr. DAWES submitted an amendment intended to be proposed by
him to the bill (H. R. No, 5559) making appropriations for the support
of the Army for the fiscal year ending June 30, 1883, and for other pur-
poses; which was referred to the Committee on Appropriations, and
ordered to be printed.

EXECUTIVE SESSION.

Mr. BECK. I renew my motion.

The PRESIDENT pro tempore. The Senator from Kentucky moves
that the Senate proceed to the consideration of executive business.

The motion was ed to; and the Senate proceeded to the con-
sideration of executive business. After eighteen minutes spent in
execntive session the doors were reopened, and (at four o’clock and
fifty-eight minntes p. m.) the Senate adjourned.

HOUSE O REPRESENTATIVES.
MoNDAY, May 22, 1882,

The Hounse met at eleven o'clock a. m. Prayer by the Chaplain,
Rov. F. D. POWER. '
The Journal of Saturday last was read and approved,

CORRECTION,

Mr. HALL, The record of Saturday’s proceedings records me ' as
having been absent on that day when the roll was called. That is.
incorrect. I was here and answered to my name twice.

The SPEAKER. The Clerk informs the Chair that the correctiow
has been made in the Journal.

Mr, HALL. I was present and paired with Mr. TarnoTr, of Ma-
ryland ; but I answered each time there was a call of the House.

: EVENING SESSIONS.

Mr. ROBESON. * I rise to make a privileged report from the Com-
mittee on Rules of the resolution which I send to the Clerk’s desk.

The Clerk read as follows:

Tesolved, That on Tunesdays and Thursdays the House at five o'clock in the
afternoon, without further orders, will take a recess until eight o’clock in the even-
ing of the same day.

The resolution was adopted.

Mr. ROBESON moved to reconsider the vote by which the reso-
Jution was adopted ; and also moved that the motion to reconsider
be laid on the table.

The latter motion was agreed to.

ORDER OF BUSINESS.

Mr. BURROWS, of Michigan. I eall for the regular order,

Mr. RANDALL. TIhave aresolution to report from the Committee
on Rules.

Mr. BURROWS, of Michigan, Is it a privileged report 7

Mr. RANDALL. I do not know that it is privileged, but I have
been instructed by the committee to report it to the House.

The SPEAKER. The resolution will be read.

INDEX OF THE JOURNALS OF CONGRESS,

Mr. RANDALL. I am instructed by the Committec on Rules to
report the resolution which I send to the Clerk’s desk.

The Clerk read as follows:

Resolved, That the Committes on Tules are hereby authorized to select and
employ a proper person to assist in the preparation of a general index of the Jour-
nals of Congress under the resolution of June 10, 1878, at a rate of compensation
not to exceed $2,000 per annum, to be paid out of the contingent fund of the House
until an appropriation shall be made.

Mr. RANDALL. If there be no objection to the consideration of
that resolution at this time, I will state that under a resolution of
the House adopted June 10, 1878, there is a person now engaged
upon a general index of the Journals of Congress from the begin-
ning of the Government. It is proposed to facilitate the completion
of that work by giving the gentleman heretofore appointed charge
of the subjects, and the one to be appointed under this resolution
charge of the personnel of thd compilation, go that the whole work
may be done in less time, It will not involve any additional expen-
diture of money, for by this subdivision two persons will be able to-
do {,hc work in about half the time that it would require one person
to do it.

Mr. HAMMOND, of Georgia.
a question.

Mr. RANDALL. Certainly. :

Mr. HAMMOND, of Georgia. What objection would there De to
amending this resolntion so as to include the indexing of the reports
made by committees of the House and of the Senate? It scems to
me that an index of that sort would be very valuable.

Mr. RANDALL. That work is already done by the index clerk of
the House, and I presume by anofficer of the Senate in so far as Senato
reports are involved.

Mr. HAMMOND, of Georgia. Has it been published ?

Mr, RANDALL. I am informed by the Journal elerk that it has
been published by the House as to House reports,

M]:;. H.—\M}JONE, of Georgin, I did not know there was such a
work,

Mr, RANDALL, T agree with the gentleman from Georgia [Mr.
HaMMoND] as to the importance of snch an index, because a great
safety of Congress in connection with subjeets that are renewed for
co{tsi([cratiun is in the reports that have before been made upon those
subjects.

Mr. HAMMOND, of Georgia. If that work has already been done
I do not wish to offer an amendment; but Idid not know that it had
been done.

The resolution was adopted.

Mr., RANDALL moved to reconsider the vote by which the resolu-
tion was adopted ; and also moved that the motion to reconsider be
laid on the table.

The latter motion was agreed to.

ORDER OF DBUSINESS.

Mr, BURROWS, of Michigan, I now call for the regular order.
Mr. CALKINS. ~ And as a question of privilege I call up the con-

I wonld like to ask the gentleman
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t«;qted-clectiou case of Mackey vs. Dibble, and ask for its considera-
ation. I e

Mr. RANDALL. Does the Speaker recognize that as a privileged
motion to interrupt the regular order—the call of the States for the
infroduction of bills?

The SPEAKER. The Speaker does.

Mr. RANDALL. Then, as this may be a protracted struggle, 1
move, in order to provide for a rest, that when the House adjourns
to-day it adjonrn to meet on Wednesday next.

Mr. CALKINS. That involves a change of the rules, and must
necessarily lie over one day. ;

Mr. RANDALL. Itisin harmony with the rules, bothin letter and
in spirit. ?

M!r. CALKINS,
lie over one day.

The SPEAKER. The Chair thinks the motion does not conflict
with the rules. 1

Mr. RANDALL. I will state very frankly my object is, before we
shall test whether there is a quornm on the other side—

Mr. CALKINS. It isimmaterial to me what the purpose of the
gentleman is.

Mr. RANDALL. Then I will not state it.

Mr. CALKINS. If the gentleman has the right to submit the
motion, I ask that o vote be had npon it.

The SPEAKER. The Chair thinks that the motion is in order.

The question being taken on the motion of Mr. RANDALL, there
werc—ayes 45, noes G1.

Mr. RANDALL. I call for the yeas and nays. I desire to see
whether there is a quornm on the other side.

The yeas and nays were ordered.

The question was taken ; and there were—yeas 82, nays 111, not
voting 98; as follows:

I make the point of order that the motion must

Shallenberger, Tillman, Van Aernam, Willio,

Sherwin, Townshend, . W. Wadsworth, Wise, Morgan R.
Simonton, Tucker, - Walker, Wood, amin

Smith, J. Hyatt Turner, Henry G, Washbarn, Wood, Walter A.
Stephens, Upson, Watson, Young.

Talbott, Valentine, White,

Thompson, . B.  Vance, Williams, Chas, G.

So the motion of Mr. RANDALL was not agreed to.
The following pairs were announced :

Mr, Crowrey with Mr, Norax,

Mr. CORNELL with Mr. Brack. =

Mr, Bcarks with Mr. Joyce.

Mr, Camp with Mr. HARDY.

Mr. SHALLENBERGER with Mr. MourLTON.

Mr, LiNpseEY with Mr. DIBRELL,

Mr. BRAGG with Mr. POUND.

Mr. STEPnENS with Mr. FARWELL of Illinois.
Mr. HAwk with Mr, TowNsHEND of Illinois.
Mr, Latoay with Mr. Horg,

Mr. PaIsTER with Mr. WASHBURN.

Mr. Cox, of North Carolina, with Mr. WALKER.
Mr. MarTIN with Mr. HARMER.

. RAxNEY with Mr. TUCKER.

. ScoviLLE with Mr. VAN AERNAM.

. RUSSELL with Mr. SrEER.

. HIirn with Mr, Ross,

. HARDEXDBERGH with Mr. WADSwWoORTH.

. Hueps with Mr. Vaxce.

. Kxort with Mr. WHITE,

. KETCHAM with Mr. Hurcnins, reserving the right to vote to
make a quorum,

Mr. SHERWIN with Mr, TroMprsox of Kentucky.

Mr, VALENTINE with Mr, BELMONT.

Mr. DEUSTER with Mr. WirriaMms of Wisconsin.

Mr. BraxcHARD with Mr. Lewis.

Mr. Youxa with Mr. LEEDOM.

Mr. Ricmarpsox, of Sonth Carolina, with Mr. Ricmarpsox, of
New York.

Mr. Brouyy with Mr. Wise of Pennsylvania.

Mr. WHITE. Iam paired with my colleague, [ Mr. KNoTT,] but
reserved the right to vote when necessary to make a quornm; and
if there is a quornm without my vote I will withdraw it; otherwise,
I will not.

Mr. FISHER. Irom a telegram received from my colleague [ Mr.
Warson] we learn that he is detained at home by the illness of his
brother, who is not expected to live during the night. In justice to
my colleague, who is absent without excuse, I make this state-
ment. =

The vote was then announced as above recorded.

MESSAGE FROM THE SENATE.

A message from the Senate, by Mr. Syapsox, one of their clerks,
announced the passage of the following bills; in which concurrence
was requested: » 4

A bill (8. No. 67) toauthorize the Secretary of the Interior to ascer-
tain and certify the amount of land located with military warrants
in the States described therein, and for other purposes; and

A Dill (8. No. 1608) authorizing the Texas and Saint Louis Railway
Company to build certain bridges in the State of Arkansas,

ORDER OF BUSINESS.

Mr. CALKINS. I will now call up the contested-clection case of
Mackey vs. Dibble, and ask for its present consideration,

Mr. RANDALL. I raise the question of consideration.

The SPEAKER. The question is, Will the Housenow proceed to
the consideration of the contested election of Mackey vs. Dibble?

Mr. RANDALL. We may as well have the yeas and nays at once.

The yeas and nays were ordered.

The question was taken; and there were—yeas 113, nays2, not vot-
ing 176G; as follows:

YEAS—82.
Aiken, Culberson, Tolman, Robertson,
Atherton, Curtin, Hooker, Rosecrans,
Atlkins, Davidson, Jones, James K. Bhackelford,
Beach, Davis, Lowndes H. Kenna, Shelley,
Jlerrr{. ugro, otz, Singleton, Jaa. W.
Blackborn, Dunn, Ladd, ‘Singleton, Otho IR,
Bliss, Ellis, Le Fevre, Sparks,
Blount, Ermentrout, Manning, Speer,
Duchanan, Evins, Matson, Springer,
Buckner, Finley, MeKenzia, Stockslager,
Cabell, Flower, MeMillin, Turner, Oscar
Caldwell, Forney, Mills, Tyler,
Carlisle, . Fulkerson Money, Warner,
Cassidy, Garrison, Morrison, Wellborn,
Clark, Geddes, Mosgrove, Wheeler,
Clements, Gunter, Muldrow, Whitthorne,
Cobb, Hammond, N, J.  Mutchler, Williams, Thomas
Cook, Hatch, Oates, Wilson,
Cox, Samuel 8. Hewitt, G, W. Phelps, Wise, George D.
Cox, William It. Hoblitzell, TRandall,
Cravens, Hoge, Reagan,
NAYS—I11.
Aldrich, Dingley, Marsh, Robinson, James S.
Anderson, Dunnell, McClure, Ttussell,
Baymne, Dwight, MeCoid, Ryan,
ford, Farwell, Sewell 3.  Mc¢Kinley, Scranton,
Brewer, Fisher, Miles, Shultz,
Brigges, Ford, Miller, Skinner,
Browne, George, Moore, Smith, A. Herr
Buck, Godshalk, Aorey, Smith, Dietrich C.
Burrows, Jos, HI.  Grout, Neal, Spaulding,
Burrows, Julius C. Guenther, Norcross, Spooner,
Buatterworth, Tall, O'Neill, Steele,
Calkins, Harris, Denj. W.  Orth, Stone,
Campbell, Haseltine, Pacheco, Strait,
Candler, Haskell, Page, Taylor,
Cannon, Heilman, Parker, Thomas,
Carpenter Headerson 1'aul, Thompson, Wm. G
Caswell, Hepburn, T'ayeon, Townsend, Amos
Chace, ouk, Peelle, Updegraff, J. T.
Colerick, Humphrey, Peirce, Updegraft, Thomas
UmPo. acobs, Pound, Urner,
Cullen, Jadwin, Prescott, Van Iforn,
Cutts, Jones, George W. Reed, Van Voorhis,
Darrall, Jones, I'hineas Rice, Theron M,  Wait, .
Davis, George R.  Jorgensen, Riice, William W. . Ward,
Dawes, 88501, Rich, Webber,
Deering, Ketcham, Ritchie, West,
Do Motte, Lacey, Robeson, Willits.
Dezendorf, Lord, Robinson, Geo. D.
- NOT VOTING—08.

Armfleld, Crowley, Hewitt, Abram §. Mason,
Barbour, Deuster, 1ill, MecCook,
Barr, Dibble, Hiscock, MecLane,
Belmont, Dibrell, 1lorr, Morse,
Beltzhoover, wil, House, Moulton,
Dingham, Lrrett. Hubbell, Murch,

lack Farwell, Chas. B,  Tlubbs, Nolan,
Tlanchard, Frost, Tlutchins, Pettibone,
Bland, Gibson, J c:ico, Phister,
Bowman, Hammond, John  Kelley, Ranney,
Dragg, Hardenbergh, King, Ray,
Brumm, Ilardy, Knott, Rice, John B.
Camp, Harmer, Latham, Richardson, D. .
Chapman, Harris, henry 8.  Leedom, Richardson, Jno. 8.
Clardy, Hawk, Lewis, Robinson, Wm. E,
Converse, Ilazelton, Lindsey, y
Cornell, Herbert, 1}..[:,1:{-.11, Scales,
Covington, Herndon, artin, Scoville,

YEAS—113.
Aldrich, Dezendorf, Jones, Phineas Pound,
Anderson, Dingley, Jorgensen, Preacott,
yne, Tunnell, Kasson, Ranney,
DBrewer Dwight, Kelley, Ray,
Briggs, Farwell, Sewell 5. Lacey, Tteed,

Browne, Fisher, Lord, Rice, John I3,
nck, Ford, ;?‘nch' Rice, Theron M.
Buorrows, Julius C. George, arsh, Rice, William W.

Burrows, Jos. 1I.  Godshalk, MeClare, Rich,

Butterworth, Grout. MeCold, Ritchie,

Calkins, Guenther, MecKinley, Robeson,

Campbell Iall, Miles, Robinson, Geo. D.
Candler, Hammond, John  Miller, Robinson, James S.
Cannon, Harris, Benj. W.  Moore, Russell,

Carpenter, Haseltine, Morey, Shultz,

Caswell, Haskell, Norceross, Skinner,

Chace, Hazelton, O'Neill, Smith, A, Herr
Crapo, Heilman, Orth, “mith, Dietrich C.
Cullen, Hepburn, Pacheco, iapanh‘llng,

Cutts, Hounk, Page, Spooner,

Darrall, Hubbs, Paul, Steels,

Davis, George It I[um‘ljahrny. Payson, Strait,

Dawes, Jacobs, Peelle, Taylor,

Deering, Jadwin, Peire Thomas,

De Moée. Jones, George W. Pettibone, Thompson, Wm. G.
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Townsend, Amos Urner, ‘Ward, TWillits.
Tyler, Van Horn, Webber,
pdegraff, J. T.  Van Voorhis, Weat,
Updegraff, Thomas Wait, White,
NAYS—2,
Cox, Samuel S. Neal
NOT VOTING—176.
Aiken, Dayvis, Lowndes H. Joyce, Bcoville,
Armfield, Deuster, Kenna, Scranton,
Atherton, Dibble, Ketcham, Shackelford,
Atkins, Dibrell, {ing, Shallenberger,
Barbour, ) Klotz, Shelley,
Barr, Dugro, Knott, Sherwin, -
Beach, Dunn, Ladd, Simonton,
Belford, Ellis, Latham, Singleton, Jas. W.
Belmont, Ermentrout, Leedom, Singleton, Otho R.
Beltzhoover, Errett, Lo Fevre, Smith, J. Hyatt
B[m'{,mn Evins, Lewis, Sparks,
Bin . Farwell, Chas. B. Lindsey, Speer,
Blae ey, Manning Springer,
Blackburn, Flower, Martin, Stephens,
Blanchard, Forney, Mason, Stockslager
Bland, Frost, Matson, Stone,
Bliss, Fulkerson MeCook, Talbott,
Blount, Garrison, MeKenzie, Thompson, I*. B.
Dowman, Geddes MecLane, Tillman,
Bragg, Gibson MeMillin, Townshend, It. W.
Brumm, Gunter, Mills, Tucker,
Buchanan, Hammond, X.J.  Money, Turner, Henry G.
Buckner, Hardenbergh, Morrison, Turner, Oscar
Cabell, Hardy, Morse, Upson,
Caldwell, Ilarmer, Mosgrove, Valentine,
Camp, Harris, ‘lIenry 5.  Monlton, Vance,
Carlisle, tch, Muldrow, Van Aernam,
Cassidy, Hawk, Murch, Wadsworth,
Chapman, Henderson, Mutchler, Walker,
Clardy, Herbert, Nolan, Warner,
Clark, Herndon, Oates, Washburn,
Clements, Hewitt, Abram 5. Parker, Watson,
Cobb, Hewitt, G. W. Thelps, Wellborn,
Colerick, Hill, Phister, Wheeler,
Converse, Hiscock, Rapdall, Whitthorne,
Cook, Hoblitzell, Reagan, Williams, Chas. G.
Cornell, Hoge, Richardson, D. P. Williams, Thomas
Cox, Willlam R.  Ilolman, Richardson, Jno. S. Willis,
Covlngtou. Hooker, Robertson Wilson,
Cravens, Horr, TRobinson, Wm. E, Wise, George D.
Crowley, House, Rosecrans, Wise, Morgan IR.
Culberson, Hubbell, Ross, Wood, ]!ar?itnlu
Curtin, Hutchins, Ryan, Wood, Walter A.
Davidson, Jones, James K.  Scales, Young.

During the roll-call the following additional pair was announced
from the Clerk’s desk.
Mr. Bixgray with Mr. BELTZIIOOVER.

L%r. CALKINS. I ask that the reading of the names be dispensed
with.
Mr. RANDALL. I object.

The vote was then announced as above recorded. -

The SPEAKER. One hundred and thirteen in the affirmative and
twoin the negative. The ayes have it.

Mr. RANDALL. I make the point that no quorum has voted.

The SPEAKER. The gentleman from Pennsylvania makes the
point that no quornm has voted.

Mr, CALKINS. Before moving that there be a call of the House
I desire to submit a proposition to the gentleman from Pennsylvania,
[Mr. RANDALL, ] in charge of the other side, and it is that we enter
upon the debate of this contested-election case with the understand-
inil:..here shall be no vote to-day.

. RANDALL. As a counter proposition I suggest we have a
call of the States for bills for reference and that then we shall pro-
ceed to the consideration of business provided for to-day under a
suspension of the rules, which is the business coming from the Com-
mittee on the District of Columbia.

Mr. CALKINS. Mr. Speaker, of course the counter proposition
will be met in a spirit of fairness,

Mr. RANDALL. Certainly.

Mr. CALKINS. If the gentleman will say, after the call of States
and Territories, and the transaction of business of the character to
which he refers to-day, that to-morrow there will be no further ob-
straction to the consideration of the case which I have called up, or
at all events to entering upon the discussion of it, there will be no
objection.

. RANDALL. I have no right to bind anybody on this side of
the House but myself, and will only say to the gentleman from
Indiana that **suflicient unto the day is the evil thereof.”

Mr. CALKINS. But the gentleman can certainly say, in that
spirit of fairness which usu characterizes him, whether he is in
favor of proceeding with the a:abate on this subject after the con-
3}5““ of the business to which he has referred without further

ay.
Mr. RANDALL. Iamalways infavorof proceeding with business
of a public character.

Mr. CALKINS. The proposition which I have submitted is of a
public character,

Mr. RANDALL. Let us be frank with each other. I do not ex-

t to accede to the proposition of the gentleman myself, nor do I
ear anybody on this side who seems inclined to accede to it.

Mr. CALKINS. Then I understand that if we should go on to-

day with the business to which the gentleman has referred, we are
to be met hereafter with the same obstruction that we are now met
with i1 the consideration of this case?

Mr. RANDALL. I should be gratified if the gentleman would go
on with the public business.

Mr. CALKINS. Bat after that business to which the gentleman
refers has been concluded, are we to understand that the same spirit
of obstruction will be maintained?

Mr. RANDALL. I have already said that Thayeno right tospeak
for anybody but myself. I submit to the gentleman from Indiana,
in the interests of the public business, that we proceed to consider
th?t character of business which is assigned for to-day under the
rules.

Mr. CALKINS. In reference tothat snggestion, Mr. Speaker, I do
not concede that there can be any higher question of privilege or
any business of a more important character than the determination
of such a case as that with which we are now confronted. The right
of a member to n seat upon this {loor is a question of the very high-
est privilege that ean be presented.

Mr. RANDALL. We do not agree that a case of that kind is pre-
sented here, or can possibly be raised upon forged testimony or testi-
mony which is alleged to have been forged.

Mr. CALKINS. That is very true; and if the gentleman from
Pennsylvania will show that to be a fact I am satistied there are no
gentlemen on thisside of the House who would not be perfectly will-
ing to agree with him in denonncing such a proceeding.

Mr. RANDALL. If you will read the report of the minority of the
committee you will see for yourself.

Mr. CALKINS. That does not prove the fact. I have snggested
to the gentleman that the case be discussed now, and such questions
can then be considered. The gentleman from Pennsylvania, how-
ever, hasnot acceded to the proposition which I have made in uﬁl fair-
ness, and therefore, Mr. Speaker, I demand a call of the House.

The SPEAKER. Before that the Chair desires to submit to the
House certain requests of members,

LEAYVE OF ABSENCE.

Mr. WISE, of Virginia. I ask leave of absence of the House for
four days on account of important business which demands my
attention.

Mr. MILLER. I object.

The SPEAKER. Objection being made, the question is, Will the
House grant the leave of absence requested.

The question was taken ; and the Speaker decided that by the sound
the ““ayes” had it.

Mr. MILLER. I demand a division.

Mr. HAZELTON. There may be some special reason for granting
the leave of absence.

Mr. RYAN. Let the gentleman state it.

Mr. WISE, of Virginia. I have a very important engagement in
Charlestown, West Virginia, which I am under obligation to keep
to-morrow. It is a murder trial in which I have been engaged for
about six months, and therefore I desire leave of absence from the
House for a few days.

Mr. MILLER. Ihavebusinessathomeinour courts, which are now
in session, that ought to be attended to. I shall object to any leave
of absence except in case of sickness.

The SPEAKER. The question is, Will the House grant the leave
of absence ?

The Honse divided ; and there were—ayes 102, noes 5.

So (no further count being demanded)leave of absence was granted.

By unanimous consent, leave of absence was granted to Mr, DEUs-
}'gn, t%‘or one week from to-day, in consequence of the death of a

riend.

The SPEAKER. The Chair has been requested to ask leave of
absence from the House on behalf of the gentleman from Louisiana,
Mr, BLANCITARD.

Mr. MILLER. I object, unless he sets forth a good reason.

Mr. ROBINSON, of Massachusetts. Mr. Speaker, I think we all
want to do just what is right in such cases; Icertainly do. I voted
in favor of granting leave of absence on the statement of the gentle-
man from West Virginia, a few moments since, I think the gentle-
man from Louisiana himself, or some one for him, should state the
cirenmstaneces whiclh require his absence from the House,

The SPEAKER. The request was made in his behalf by his col-
league, [Mr. Enus.ﬁ
. ELLIS. Iwill state that I received a note from Mr. BLaxcn-
ARD this morning, in which he informed me that le was detained
from the House unavoidably by some important business. The note
also stated that he was Eairad with Mr. LEWIS, and requested me to
ask the House to grant him leave of absence for this one day only.
My colleague has not been absent a day since he was amember of the
House, or since the House was in session; and I make the requestin
his behalf that he be excused for this day.

The SPEAKER. The question is on the motion of the Fentlcmnn
f{lomdLouiaiana, that leave of absence be granted his colleague for
this day.

The motion was agreed to.

By unanimous consent, leave of absence was granted to Mr. Var-
ENTINE indefinitely, on aceount of sickness in his family.
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ORDER OF BUSINESS.
Mr. CALKINS. I move that there be a call of the House.
A call of the House was ordered, ¢
The Clerk proceeded to call the roll, when the following-named
members failed to answer:

Armfield, Hardenbergh, Martin, Smith, J. Iyatt
Barbour, Hardy, Mason Stephens,
Belford, Harmer, McCoid, Thomas
Pelmont, Hawk, MecCook, Townshend,
Beltzhoover, Herndon, McLane, Valentine,
Biugkl'.am. Hewitt, Abram 8. Morse, Van Aernam,
Black, Iiscock, Moulton, Van Voorhis,
Blanchard, orT, Murch, Wadsworth,
Bowman, Hubbell, Nolan, Walker,
Bragg, Huatehing, Richardson, D.P. Washburn,
Camp Joyce, Tloes, Watson
Cornell, Knott, Scales Wise, deorge B,
Dibrell, Latham, Scoville, Wise, Morgan R.
Dowd, Leedom, Scranton, Wood, B.
FErrett, Le Fevre, Shallenberger, Wood, Walter A.
Farwe']l, Charles . Lewis, Sherwin, Young.
Frost, Lindsey, Singleton, Jas. W.

The SPEAKER. The doors will now be closed and the names of

absentees will be called so that exenses may be offered.

The Clerk proceeded to call the names of members who did not
answer, as follows:

Mr. ARMFIELD, No excuse offered.

Mr. BARBoUR. No excuse offered.

Mr. BErronrp. No excuse offered.

Mr. BELMoNT., No excuse offered.

Mr. BELTZHOOVER. No exeuse offered.

Mr. BixcriayM. No excuse offered.

Mr. BLACK.

Mr. HAMMOXND, of Georgia.
fined to his room by illness.

The motion was agreed fo.

Mr. BLAXCHARD, Absent on leave.

Mr. Bowyax. No excuse offered.

Mr, BragG. Absent on leave.

Mr. Cayr.  Absent on leave.

Mr. CoryELL. Absent on leave.

Mr. DEUsTER. Absent on leave.

Mr. DIBRELL,

Mr. McMILLIN. I understandthatmy colleague, Mr, DIBRELL, is
still too sick to leave home and come to Washington. I move that
lie be excused. 3

The motion was agreed to,

Mr. Down. Absent on leave,

Mr. FarweLL, of Illinois. No excuse offered.

Mr. Frost. No excuse offered.

Mr, HARDENBERGH. Absent on leave,

Mr. Harpy, No excuse offered.

Mr, HarMER. No excuse offered,

Mr. Hawxk. No excuse offered.

Mr. HERNDON. No excuse offered.

Mr. HEwITT, of New York. Absent on leave.

Mr. Hiscock.

Mr. McCOOK. My colleague, Mr. H1SCOCK, was called home on
Saturday on important and imperative business. He will be here
to-night or to-morrow morning. I move that he be excused,

The motion was agreed to.

Mr. Honn.

Mr. RICH. My colleague, Mr. Horr, went home a week ago on
account of important business; also on account of sickness i his
family. He was expected to return last evening, and may be here
at any moment., I move that ho be excused for to-day.

The motion was agreed to.

Mr, HupBeLL, No excuse offered.

Mr. HuTcoixs. No excuse offered.

Mr. Jovce., Absent on leave.

Mr.*KNoTT. No excuse offered.

Mr. LaTmaa.  No excuse offered.

Mr. LEEDOM.

Mr. FINLEY. Mr. LEEDOX is paired with Mr. Youxa, of Ohio,
and to my personal knowledge is too sick to be here. Imove that
he be exensed.

Mr. ATHERTON. I saw Mr. LEEpoM last night. He is laboring
under indisposition. e said if he should not be here this morning
it would be because he was too sick to come.

The motion to excuse Mr. LEEDOM wah agreed to.

Mr, Lt FEVRE. No excuse offered.

Mr. LEWIS.

Mr. CULLEN. My colleagne, Mr. LEWIS, is absent on account of
ill health. He has been in very poor health for a long time. It is
possible, however, he may be here to-day. Imove that he be excnsed.

The motion was agreed to.

Mr. Lixpsey. Absent on leave.

Mr. ManTIN, No excuse offered.

Mr, MasoN.

Mr. ROBINSON, of Massachusetts. I know that Mr. Masox has
been qnite ill for a long time; and I know he will be here as soon as
he is able to come. I move that he be excused.

The motion was agreed to,

My colleagne, Mr. BLACK, is con-
I move that he be excused.

Mr. McCorp,
Mr, McCOID.
Mr. McCoox.
Mr. McCOOK. I am present.

Mr. McLANE. Absent on leave.

Mr, HOBLITZELL. Imay statethat my colleague, Mr. MCLANE,

I am present.

] has been sick for more than a week, He is absént on indefinite leave.

Mr.,
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
My,

Monse. Absent on leave. \
MouvrLToN. Absent on leave.
Munci., Absent on leave.
Norax. No excuse offered.
RicuanpsoN, of New York. No excuse offered.
Ross. No exense offered.
ScALES. Absent on leave.
ScoviLLeE. Absent on leave.
Mr, SCRANTON.
Mr. FLOWER. Mr. ScrANTON is absent on account of illness. I
move that he be excused.
The motion was agreed to.
Mr. SHALLENBERGER. Absent on leave.
Mr. SHERWIN., No excuse offered.
Mr. SINGLETON, of Illinois.
Mr. SINGLETON, of Illinois.
Mr. Sy, of New York.
Mr. STEPHENS,
Mr. HAMMOND, of Georgia.
confined to his room by illness.
The motion was agreed to.
Mr. THOMAS.
Mr. THOMAS, I am present.
Mr. Towxsnexp, of Illinois. Absent on leave.
Mr. VALENTINE. Absent on leave,
Mr., VAN AErxaM. Absent on leave.
Mr. Vax Voorurs, No excuse offered.
Mr. WapswonrTH., No excuse offered.
Mr. WALKER., No excuse offered.
Mr, WAsHBURY. Absent on leave.
Mr. WaTsox. Absent on leave.
Mr. WisE, of Virginia. Absent on leave.
Myr. WisE, of Pennsylvania. No excuse offered.

I am present.
No excuse offered. .

My colleague, Mr. STEPHENS, is
I move that he be excused.

Mr. BExJaMIN WooD, Absent on leave.
Mr. WALTER A. WooD. No excuse offered.

Mr. Youxna. No excuse offered.

Mr. CALKINS, (at 12.35 p. m.) I submit the resolution which I
send to the Clerk’s desk.

The Clerk read as follows:

Regoleed, That the Sergeant-at-Arms take into custody and bring to the bar of
this House such of its members as are absent without leave:

The resolution was adopted.

Mr. CALKINS moved to reconsider the vote by which the resolu-
tion was adopted ; and also moved that the motion to reconsider he
laid on the table.

The latter motion was agreed to.

The SPEAKER. The Chair will state that the gentleman from
Georgia, Mr. SPEER, informed the Chair beforeleaving the Hall to-day
that he was quito iil and unable to remain.

Mr. HHAMMOND, of Georgia. Imove that my colleague be excused
from attendance for to-day.

There was no objection, and Mr. SPEER was excused accordingly.

Mr. WEBBER. I ask that my colleagne, Mr. HUBBELL, be excused
for to-day. He was not well on Saturday, and I think isnotable to
be here to-day.

Mr. CALKINS. IthinkthatMr, HupBeLL will be here pretty soon,
and that it will not be necessary to exense him.

Mr. WEBBER. Then I withdraw the request.

Mr. BAYNE. Dauring the lull in the proceedings of the House, in
order that the House may be entertained in some way, I will ask that
avery brief editorial from the Philadelphia Times beread by the Clerk.

Mr. VAN VOORHIS. I second the motion.

Mr. SPRINGER. What is it about?

The SPEAKER. Does the gentleman rise for a question of privi-

erel
Mr. BAYNE. Well, yes, I do; and I ask that this editorial be
read as the foundation of my question of privilege.

The SPEAKER. The Chair thinks that until the proceedings
under the call are dispensed with, that would not be in order, unless
it is & question relating to the call of the House.

Mr, SPRINGER, (at 1.30 p. m) In order to accommodate the
gentleman from Pennsylvania, [Mr, Bay~e,] I move that all fur-
ther proceedings under the call be dispensed with, :

Mr. CALKINS. I hope that motion will be promptly voted down.

The motion of Mr. SPRINGER wasnot agreed to ; npon a division—
ayes 8, noes 42,

Mr. VAN VOORHIS, Iaskunanimous consent tointroducea pen-
sion bill.

The SPEAKER ]!;ro tempore, (Mr. Pouxp.) The Chair must de-
cline to entertain that proposition.

Mr. VAN VOORHIS. Not by unanimous consent ?

The SPEAKER pro tempore. Not even by unanimous consent
pending proceedings under a call of the House.

1
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The Sergeant-at-Arms (at 1.45 p. m.) appeared at the bar of the
House, having in custody Mr. VAN VOORIIIS.

The SPEAIEER pro tempore. Mr. VAN Voormis, you have been
absent from the sessions of the House without its leave. What ex-
cuse have you to offer?

Mr, VAN VOORHIS. That is a great deal of a mistake. And if
anybody supposes that I have any objection to filibustering they
make a great mistake,

Mr. COX, of New York. We cannot lear the prisoner,

The SPEAKER o tempore. The House will be in order.

Mr. VAN YVOORHIS. I do not know that any harm ever came ont
of filibustering ; and Ithink a great deal of good comes out of it some-
times. During the last Congress I joined a number of times in fili-
bustering against some of the most damnable schemes of the Demo-
cratic party. I only regret now that our Democratic friends should
Be I}ilibuataring in the interest of frauds in election and tissne-paper

allots.

Mr, ATHERTON. Irisetoapointof order andinsist that the gen-
tleman must confine himself to making his excuses for being absent.

Mr. VAN VOORHIS. Thereareagreat many important bills wlhich
ought to be passed. There is a bill introduced by me‘aﬂlf to give to
every living soldier who saffered in rebel prisons a dollar a day for
each day of his imprisonment.

Mr. ATKINS. 1 rise to a point of order.

The SPEAKER pro tempore. The gentleman will state it.

Mr. ATKINS. Ifthegentlemanhasany excuse tooffer Lam willing
to hiear it; but I am opposed to his making a political speech.

The SPEAKER pro tempore. ‘The gentleman must confine himself
to rendering an excuse.

Mr. VAN VOORHIS. Iwillgettoit justasfast as I can,if gentle-
men will only let me alone. That bill which I just alluded to—

Mr. ATKINS. I insist that the gentleman is not in order.

The SPEAKER pro tempore. The Chair is of opinion that the gen-
tleman is hardly confining himself to his excuse.

Mr. VAN VOORHIS. I do not care whether I am in order or not.
I am not here of my own motion, but I have been arrested and
brought lLere. I wounld ask the House if they are going to have a
man arrested and brought to the bar of the House and then gag him?

Now I want to say to the House that we have just had our atten-
tion called to a specimen of the arbitrary power of the Democratic

arty when in power in this House in the $100,000 yerdict rendered

n favor of Hallet Kilbonrn forasingle act committed under the orders
of a Democratic House—the largest verdict ever recovered in any
court for malicious prosecution or false imprisonment.

Mr, ATHERTON. I call the gentleman to order.

The SPEAKER pro tempore. 'The Chair must insist that the gen-
tleman from New York confine himself to presenting a legitimate
excuse for his absence. '

Z.&LE. HASELTINE. I move that the gentleman be allowed to

rint.

Mr. KLOTZ. Twishtoknow whetherwhen a gentleman is brought
to the bar of the House to give an excuse for not attending to This
duty, this House is to stand by and hear itself arraigned in this way.
I wish to know whether it is not a disgrace that members must sit
here and lister. to this kind of talk. I move that the gentleman be
fined §20. [Laughter and npplsusc.{ﬂ I'insist on my motion.

Mr., VAN VOORHIS. I have the floor.

The SPEAKER pro tempore. The Chair is of opinion that the
gentleman from New York is not confining himself to a legitimate
excuse for his absence.

Mr. VAN VOORHIS. I am coming to that, Mr., Speaker.

The SPEAKER pro tempore. Unless the gentleman Las some legiti-
mate excuse fo offer the Chair must entertain at once the motion of
the gentleman from Pennsylvania, [Mr. Krotz. ]

Mr. VAN VOORHIS. I deny that I was absent.
morning when the House met,

The ESgPEARER pro tempore.
proceeding in order.
i+ Mr, APKINS. I call for the regnlar order, which is the motion of
the gentleman from Pennsylvania.

The SPEAKER pro tempore. The Chair is of opinion that if the
gentleman from New York [Mr. VAN Vooris] has any proper ex-
cuse to offer—

Mr, VAN VOORHIS, Iam stating it.

The SPEAKER pro tempore. So long as hie confines himself to the
presentation of that excuse he is in order,

Mr. COX, of New York. Irisetoa point of order. The gentle-
man from New York claimed the floor as a member, He is not in that
relation now, and not entitled to make speeches.

Mr. VAN VOORHIS. I am not related to you.

Mr. COX, of New York. We have the right to protect ourselves
from this sort of insult. Twice the gentleman has been in contempt
of the House by not being here in his place; and now he undertakes
to make political speeches when he is arrested and brought to the
bar. I hope the Chair will enforce the rules.

The SPE)_\KER pro tempore. 'The point of order would have been
well taken if made af the time the gentleman submitted hisremarks,

Mr. COX, of New York. The gentleman from New York claimed
ilie floor as a member; but all he had the right to do was to give
Liis excuse.

I was here this
[Cries of “Regular order!?]
The gentleman from New York is now

The SPEAKER pro tempore. The point of order comes too late.

Mr. VAN VOORHIS. I was proceeding to say—

Mr. COX, of New York. I make the point of order that nothing
else is in order except the motion of the gentleman from Pennsyl-
vania. We may as well conduet this thing in order. The call of
the House has been made by the other side; let them enforee the
call. Waedidnot order this call of the House; the Republicans did it.
- Mr. VAN VOORHIS. I call my colleagne to order. His tongne
is hung on a swivel and runs at hoth ends.

The SPEAKER pro tempore. The Chairis of opinion that the point
of order of the gentleman from New York [Mr. Cox] is not well
taken. The gentleman from New York [Mr. Vay Voormis] will

roceed,

Mr. VAN VOORHIS. Now, Mr, Speaker, I must not be hurried in
this matter, because time is not very important to-day. I washere
this morning and answered to my name. Ihad occasion toleavethe
Hall for a few minutes; and I left word with one of the officers if
there shonld be a call to send for me at a room down stairs in this
building. For some reason, he omitted to do go. Iarrived here just
after my name had been called and too late to answer. I have not
really been away from the House a moment, although I st-cplﬁd ont
into the corridor and inte the hall below for a few minutes. During
that time my name happened to be called. Now, if my friend thinks
this is out of order, let him raise the point of order.

Mr. COX, of New York. The gentleman did not give any such
excuse as that. Ho was making politicalremarks. Hehad no right
to make the speech he was makmf_{;

Mr. VAN VOORHIS. All I said before was simply prefatory to my
excuse.

Mr, COX, of New York. I claim the floor in reply to the gentle-
man.

BIri BLOUNT. I move that the gentleman from New York boe ex-
cused.

A MeEmBER. Which gentleman from New York !

Mr. COX, of New York. I can take care of myselt.
right to debate this motion.

The SPEAKER pro tempore. The gentleman is not in order.
has not been recognized for that purpose.

Mr. COX, of New York. Who lfxaa the floor; the prisoner?

The SPEAKER pro tempore. The gentleman from Georgia [Mr.
Brouxt] has submitted a motion, which the Chair will entertain.

Mr. COX, of New York. I wason the floor before the gentleman
from Georgia.

The SPEAKER pro fempore. The gentleman was not recognized
and is not in order. L

Mr. ATHERTON. I rise to a parliamentary inguiry. I ask
whether the motion of the gentleman from Georgia takes procedence
of the motion of the gentleman from Pennsylvania, [Mr. Krorz.]

The SPEAKER pro tempore. The Chair is of opinion that the gen-
tleman from Pennsylvania snbmitted his motion befors the gentle-
man from New York had concluded his excuse, and therefore the
Chair has recognized the gentleman from Georgia. [Criesof  Ques-
tion!* “Qucstmn!”{

Mr. COX, of New York. I claim that inallowing me to speak the
Chair did recognize me to reply to the remarks of the gentleman
from New York. Now I claim the right to speak on the motion of
the gentleman from Georgia.

The SPEAKER pro tempore.
in order.

Mr. COX, of New York., Can I not speak to themotion of the gen-
tleman from Georgia ?

The SPEAKER pro tempore. If the gentleman rises for that pur-
pose he will be recognized.

Mr. COX, of New York. I rise for that purpose. 5

The SPEAKER pro tempore. The gentleman from New York will
proceed.

Mr. COX, of New York. I beg leave to say to gentlemen that I
have not been engaged myself in this filibustering. T was absent
on Saturday in my committee-room on appropriations. ’

Mr. BROWNE. I ask whether the geutleman is addressing him-
self to the question befors the House ?

Mr, COX, of New York. I will address myself to the question of
excunsing this member from New York, and as a motive for speaking
fairly and impartially I state that I have not been prominent in this
matter of filibustering, but was ready, in ease it was necessary, to
have one vote as L had promised my colleagne [ Mr. Hiscock] to make
a quornm so we might go on with the public business.

Mr. VAN VOORHIS., We did not know that before.

Mr. COX, of New York. It does not make any difference whether
vou know it or not. We do want to know whether this gentleman
from New York, twice contumaciously neglecting his duty and his
constituents, shall make n.fmliticul speech to which we could not
reply. Although made joen a!’]I\' against members of the Democratic
Hi({’l} of the House, it was entirely out of order. That it may not go
to the country to reproach this side of the Honse——

Mr. ROBESON. I rise to a point of order, i )

Mr. COX, of New York. Instead of to their reproach it isin fuver
of this side of the Honse, and tlie gentleman deserves double penalty
for insulting this side of the House.

Mr. ROBESON. I call the gentleman to order,

[Laughter.]
I claim the

He

The gentleman from New York is not
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The SPEAKER pro tempore. The gentleman will suspend until
the point of order has been stated.

Mr. ROBESON. The gentleman from New York is on the floor
properly ; I admitthat; buthe should, if he will permit me, address
this remarks to the subject-matter, and not to censuring the gentle-
man for having made his speech. The only question now before
the Ilonse is, whether the gentleman from New York has given a
suflicient excuse for his absence. The House will settle that ques-
tion first. Then, if he has behaved improperly, the gentlemen on
the other side can arraign him and have that subject decided. The
subject-matter directly before the House, the gentleman from New
York [Mr. VaAx Voonruis] having been called before the House to
give an excuse, and having given it, is whether that is a good ex-
cuse or not; and that is the question we are called upon to settle,
and not whether he has behaved badly or not.

Mr. COX, of New York. I resume the floor, Mr. Speaker. :

Mr. ROBESON. My friend will observe that I am appealing only
to parlinmentary rules, and not to any political point.

Mr. COX, of New York. I see your point, but let me ask why did
qot the gentleman from New Jersey make that point upon the gen-
tleman from New York, the prisoner at the bar. [Criesof “ Regular
order!”]

The SPEAKER pro tempore. The gentleman from New York will
suspend a-moment. The gentleman from New Jersey has submitted
. point of order to fhe Chair, and the gentleman from New York will
wait until that has been decided.

Mr, MILLS. Why cannot the gentleman from New York discuss
that point of order precisely as the Chair has allowed the gentleman
from New Jérsey to discuss it ?

Mr. COX, of New York. I always have pleasure when I see a gen-
tleman in the chair, as I sec one now. Iwill say now when the gen-
tleman from New Jersey calls me to account, his point of order wounld
have amounted to something if he had made it against the political
speech of my colleagne, who is at the bar of the House to answer for
his absence without leave. The gentleman from New Jersey says he
is not making any political point, but merely a{:pea.ling to parlia-
mentary rules. Now, if he had been anxious about parliamentary
rules he would have called my colleagne to order when he made this
political speech, which was not an excuse for his absence from the
sittings of the House without leave.

Mr. ROBESON. When this question now before the House is
finished, the gentleman may arraign me for that.

Mr. COX, of New York. Allow me to say that I would not add
one feather’s weight to the tronbles of the gentleman from New Jer-
sey, and never will. [Laughter.]

Mr. ROBESON. And I wantthe gentleman from New York to un-
derstand that I do not object to feather-weights. [Laughter and
applause on thé Repnblican side. ]

Mr. COX, of New York. I mnever took my friend from New Jersey
to be a light-weight in any regard. He always carried a heavy keel
and a full eargo, regardless of all expense. [ Laughter and applause
on the Demoecratic side.] I want the gentleman to be assured of the
fact that I would not give him an atom of trouble in addition, not
theslightest microscopic weight of troubletoadd to the greatanxiety
which he Iabors under as the leader of this House on that side. But
I think that my friend from New Jersey, in all fairness, if he had
been desirous of bringing the House to order and maintaining de-
«corum, should have called my colleague to order.

Mr. ROBESON. I will reply to the gentleman, and say that if I
have been wrong in any way with respect to what e now complains
of, Task pardon of the House. I hope that will be satisfuctory to
him.

Mr. COX, of New York. We grant it.

Mr. ROBESON, That settles the question of the gentleman from
New York. )

The SPEAKER pro tempore. ‘The question is—

Mr. COX, of New York. I am notquite throngh with my remarks.
I think, in order if possible to add to the fine in this case, that it is a
duty which the House owes to itself to double the penalty which
should be visited upon my colleagne. We have listened to his ex-
cuse, which was made in a contumacious manner, and for that reason
(because of the time, manner, and style in which he submitted his
.exense) I elaim that a heavier penalty should be visited npon him.
Had he come up here kindly, gently, and properly, showing that
respect for this House which is due to it, and made his cxcuse—a
proper excuse—I should certainly have been willing to vote to ex-
cuse hin simply on payment of a lineof $10. Butnow that he comes
here adding insult to injury, I think the proposition of my friend
from Pennsylvania that he be fined $20 is entirely too reasonable,
and that it should be $50. I move to make it $50.

The SPEAKER pro tempore. The Chair did not nnderstand that
the gentleman from Pennsylvania had the floor to make his motion
in the first instance. The gentleman from New York had not then
comnpleted his exense,

Mr. VAN VOORHIS, I rise to a parlinmentary inquiry.

The SPEAKER pro tempore. The gentleman could not be recog-
nized for that purpose. He has made his excuse, and the only ques-
tion now before the House is on what condition he shall be excused,

Mr. VAN VOORHIS. DBuat I wish to ask a question—

The SPEAKER pro tempore. The Chair cannot recognize the gen-

tleman until the House decides the question as to whether or not he
shall be excused, and on what conditions.

The gentleman from Georgia [Mr, BLouNT] moves that the gentle-
man from New York be exensed. The gentleman from New York
[Mr. Cox] moves as an amendment that he be fined $50, That
amendment, being in order, will be entertained.

Mr. COX, of New York. That is a good amoendment,

The SPEAKER pro tempore. The question is on the amendment.

Mr. VAN VOORHIS. Iwish to make a parliamentary inquiry.

Mr, COX, of New York. I make the point of order that the gen-
tleman is contumacions now in attempting to ask a parliamentary
question before he is excused.

Mr. VAN VOORHIS. I only desire to ask——

Mr. ROBERON. I must perform my duty. I rise toa question of
order. I do not think that there is any thing in order for the gen-
tleman from New York, except his exeuse.

Mr. COX, of New York. That is all.

Mr. VAN VOORHIS. But, Mr, Speaker—

The SPEAKER pro tempore. The gentleman cannot be recognized
at this time.

Mr. COX, of New York.
sent of the House.

Mr. VAN VOORHIS.
motion

The SPEAKER pro tempore.
question of the gentleman.

Mr. VAN VOORHIS. And I want to know whether this motion,
Mr. Speaker—

Mr. COX, of New York.

Mr. VAN VOORHIS.
let Kilbourn ecase—

The SPEAKER pro tempore. The gentleman must be in order.

Mr. SPRINGER. The gcntlemuu?’rom New York understands the
rule very well, and knows that he is ont of order.

Mr. KLOTZ. What has become of the motion I made ?

The SPEAKER pro tempore. No motion will be enterfained until
the House is in order.

Mr. ROBESON, Irise to a poinf of order,

The SPEAKER pro tempore. The Chair will first state the question.

Mr. ROBESON. DYendingthat I rise to a question of order.

The SPEAKER pro fempore. The Chair will recognize the gentle-
man for that purpose after the question has been stated to the House.

The Chair nnderstands the gentleman from New York [Mr. Cox]
malkes a motion as an amendment to that submitted by the gentle-
man from Georgia, [ Mr. BLOUNT,] who moved that the gentleman
from New York be excused.

Mr. VAN VOORHIS, Idid not get guite through with stating my
excuse.

Mr. COX, of New York. My colleague has no right to address the
House. I object.

The SPEAKER pro tempore. Does the Chair understand the gen-
tleman from New York as insisting upon his amendment.

Mr. COX, of New York. I do insist upon it.

The SPEAKER pro lempore. The Chair entertains that motion.

Mr. ROBESON. Pending that I desire tomake a point of order.

The SPEAKER pro tempore. 'The gentleman will state it.

Mr. ROBESON. And thatis that the motion to excuse takes pre-
cedence of the motion to fine.

The SPEAKER pro tempore. The chair overrules the point of order.

Mr. KLOTZ. Mr. Speaker, what becomes of my motion ?

The SPEAKER pro tempore. The gentleman from Pennsylvanis
rose while the gentleman from New York [Mr. YAN VOORIIS] was
speaking, and of course conld not then be recognized. Before the
gentleman from New York [Mr. Cox] took his seat he submitted an
amendment to fine the gentleman from New York [Mr. Vay Voor-
1nis] $50. The question is npon the amendment submitted by the
gentleman from New York. ;

Mr. KLOTZ. I want to explain. I made a motion that the gen-
tleman from New York should be fined $20 for using the language
he did while under arrest. That was certainly three or four mnin-
utes before the gentleman from New York [Mr. Cox] took the floor.
I have never sat down since. [Laughter.]

The SPEAKER pro tempore. The motion of the gentleman from
Pennsylvania, as he now explains it, would not be inorderatany time.

Mr. COX, of New York, To gratifymy friend {from Pennsylvania
[Mr. KLotz] I withdraw my amendment, so that the vote may be
taken on his, = .,

The SPEAKER pro fempore. The gentleman from New York with-
draws lis amendment. Does the gentleman from Pennsylvania
[Mr. KrLorz] desire to submit an amendment ?

Mr. KLOTZ. I desire to move as an amendment that the gentle-
man from New York be fined §20 for having used langnage unbe-
coming a Congressman.

The SPEAKER pro tempore.
in order.

Mr, KLOTZ. Then I move that the gentleman from New York be
fined §20 for being absent from the sittings of the House a second
time within a weck withont leave.

Mr. BAYNE. AsIunderstand, the gentleman from New York [Br.
Vax Yoonuis] was bronght to the bar of the House and commenced

My colleague can only speak by the con-

My only desire is to ask the efiect of the

The Chair declines to recognize the

I insist upon the enforcement of the rnle.
Whether yon want to get up another Hal-

The gentleman’s amendment is not
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to state his excuse. But I understand he has not fully stated his
excuse. And I submit he should have, under the rule and in accord-
ance with the courtesy usnally shown to members bronght here under
such cireumstances, full opportunity to state his excuse.

Mr. COX, of New York. The gentleman has had his day in court

already.

Thﬁ)SPEAKER pro tempore. The Chair was of opinion the gentle-
man from New York bad concluded his excuse.

Mr. VAN VOORHIS. Iwasinterrupted by my colleague. Idesire
to state I came to the door of the House, found it open, went to my
seat, and while there was arrested.

The SPEAKER pro tempore.
the gentleman from Pennsylvania [Mr. Krorz] that the gentleman
from New York [Mr. VAN Voormis] be fined $20.

The question bcin;i’takcn; there were—ayes 11, noes 50.

Mr. COX, of New York. Irise toa point of order. Isa quornm
required on this vote ?

The SPEAKER pro tempore. A quorum is not required on this vote.
The amendment isnot agreed to. The question recurs onthe motion
of the gentleman from Georgia, [Mr, BLOUXT,&tlmt the gentleman
from New York [Mr. VAN Voornis] be excused.

The question being taken, there were—ayes 75, noes 11.

So the motion was agreed to.

The Sergeant-at-Arms appeared at the bar having in his custody
Mr. Le FEVRE.

The SPEAKER pro tempore, (Mr. DwiGnt.) Mr. LE FEVRE, you
have been absent {from the sittings of the House without its leave.
What excuse have yon to offer?

Mr. LE FEVRE. After the first roll-call this morning, at which |

I was present, I was informed by the gentleman from Pennsylvania
[Mr. EaxparL] that I could safely leave for an hour. I went to
1lie Post-Office Department with a constituent on a matter of im-
portant business and was detained longer than I had expected. As
soon as I got through I returned without being arrested until I
reached the door of the House.

Mr. TOWNSEND, of Ohio. ImovethatMr. LE FEVRE be excused.

The motion was agreed to.

Mr, SINGLETON, of Illinois. I ask unanimous consent that in-
definite leave of absence be granted to the gentleman from Missis-
sippi [Mr. SINGLETON] on account of the very low and serious con-
dition of his wife, whom he is now compelled to take to their home.

The SPEAKER pro tempore. The gentleman from Illinois asks that
leave of absence be granted indefinitely to Mr. SINGLETON, of Mis-
gissippi, on account of the severe illness of his wife.

There was no objection ; and the leave was granted.

MESSAGE FROM THE PRESIDENT.

Several messages in writing from the President of the United
States were communicated to the Hounse, by Mr, PRUDEN, one of his
secretaries, who also informed the House that the President had ap-
proved and signed bills and joint resolutions of the following titles:

An act (H. R. No. 5575) providing a public building at Jackson,
Tennessee ;

An act (H. R. No. 3208) making appropriations for fortifications
and other works of defense, and for the armament thereof, for the
fiscal year ending June 30, 1883, and for other purposes;

An act (H. R. No. 4466) making appropriations for the Agricult-
ural Department of the Government for the fiscal year ending June
30, 1883, and for other purposes;

An act (H. R. No. 3542) for the relief of Charles F. Benjamin and
Henry H., Smith;

An act (H. R. No. 6179) directing the Secretary of State to take
the necessary steps for the removal of the remains of the late Gen-
eral Kilpatrick, minister to Chili, from Chili to the State of New
Jersey for interment ;

Jointresolution (H. R. No. 111) authorizing the withdrawal from
the Department of State of a certificate of indebtedness in favor of
Mi(tlﬂjn Kennedy and Richard King against the Republic of Mexico;
an

Joint resolution (H. R. No. 211) to anthorize the Librarian of
- Congress to accept the library offered to be donated to the United
States by Dr. Joseph Meredith Toner, of Washington, District of
Columbia.

ORDER OF BUSINESS.

Mr. SPRINGER. I desire to ask the Speaker how the message
which lias just been announced got in here, the doors being closed

The SPEAKER. The doors are closed to prevent members going
out, except on parole; not to prevent persons coming in wlo are
entitled to enter.

Mr, SPRINGER. I do not understand that we could receive a
message from the President when the doors are closed. If the mes-
M’i‘e is properly here it ought to be read.

The SPEAKER. The gentleman from Illineis is not entitled to
call for the reaiing of the message at this time,

Mr. SPRINGER. It seems to me if it be in order to receive the
message it would be inorderto have itread. We donot know what
the President may wish to communicate to us; he may be sending
us an advice to io on with the public business,

Mr. HASKELL. Hire a hall. [Laughter. ]

Mr. SPRINGER. Not for you.

The question is on the amendment of |

MESSAGE FROM TIE SENATE.

A message from the Senate, by Mr. SYMPSON, one of its clerks, in-
formed the House that the Senate had passed without amendment a.
bill of the House of the following title:

A bill (H. R. No. 2851) for the relief of Moses R. Russell.

The message further announced that the Senate had passed, and
requested the concurrence of the House in bills of the following

titles:

A Dbill (8. No. 74) to provide for the payment of the claim of Joseph
R. Shannon, of Lonisiana ;

A bill (8. No. 1435) for she relief of Albert Elsberg, administrator-
of Gustave Elsberg, deceased ; and

A lt)ill (8. No. 1456) to secure the safe-keeping of money paid into
court.

ORDER OF BUSINESS.

The House resumed proceedings under the call of the House.

Mr. BAYNE. I desire to submit a matter which bears directly and
ought to bear influentially upon the proceedings in which the House
is now engaged. I read from the Philadelphia Times of to-day——

Mr, SPRINGER. Hold on; let the Clerk read it.

Mr, BAYNE. I will let the Clerk read it.

Mr, ATHERTON. I objeet. .

The SPEAKER pro tempore, (Mr. RonixNsox, of :Ohio.) The gen-
tleman from Pennsylvania [Mr. BAYNE] is ont of order.

Mr. BAYNE, The proposition which I submit bears directly and
onght to bear influentially npon the present proceedings of the fouse.
I agk that the Clerk read it.

Mr. ATHERTON. Iobject to the reading and eall for the regnlar
order.

Mr. BAYNE. This is regularly in order.

The SPEAKER pro tempore. The Clerk ean read it, after which
the Chair will rule npon it.

The Clerk began the reading of the article, but was not heard dis-
tinctly on account of the cries of “regular order,” and *“object,”
from the Democratie side of the House.

Mr. McMILLIN. I rise to a point of order.

Mr. COX, of New York. I roseto a point of order before the read-
ing began.

Mr, SINGLETON, of Illinois., The Clerk has no right to read any-
thing against the protest of the members of the House.

Mr. COX, of New York. I have beenhereten timesas long as the
present occupant of the chair, and I know when my rights come in;
and in this case they come in in advance of the reading. While in
this chaotic condition we have a right to but two things, cither a
call of the House or an adjournment. All other matters are out of
order, and it has always been so raled from the beginning,

The SPEAKER pro tempore. 'The Chair will rule that the proposi-
tion of the gentleman from Pennsylvania [Mr. BAYNE]is out of order.

Mr. MCMILLIN. I rise fo a point of parliamentary inquiry.

The SPEAKER pro tempore. The gentleman will state it.

Mr., McMILLIN. DBy what authority, then, was the paper read
from the Clerk’s desk 1

Mr. SINGLETON, of Illinois. And in violation of the rules and
order of the Honse.

The SPEAKER pro !em{)are. The Chair directed it to be read. It
Wn?l impossible for the Chair to understand what it was until it was
read.

Mr. McMILLIN. Do I understand from the Chair that nothing
was read from the desk?

Mr. HUMPHREY. Nobody heard it; you made so much noise.

Mr. ATHERTON. I want toinquire of the Chair whether it is
expeected that so much of that article as was read against the rules
and privileges of the House will appear in the RECORD ?

The SPEAKER pro tempore. The Chair decides that it shall not
go into the REconrp, and rules it out of order.

Mr. BAYNE. It has been read and it goes info the REconp.

The SPEAKER pro tempore. 'The Chair rules it ont of order, and
therefore it will not go into the RECORD.

Mr. BAYNE. The Chair conld not role it out of order until it had
been read. It was read, and after the Chair heard it read the Chair
then, upon a point of order raised, rnled it out of order. Dut that
will not preclude it from going into the 'EcorD ; it is a part of the
proceedings of to-day and must go into the REcoRD,

Mr. CO§, of New York. I rise toa point of order.

The SPEAKER pro tempore. All this discussion is ouf of order.
The Chair has ruled that the article sent up by the gentleman from.
Pennsylvania was out of order.

Mr. HASKELL. I su%gest that the point which is desired to be
accomplished by the other side can be fully consnmmated if they
will send a committee up to the correspondent’s gallery and make
sure that this article is not published in the daily press.

Mr, COX, of New York. What if it is published in the press T
That is where it comes from. .

Mr. ROBINSON, of New York, (at two o’clock and forty minutes
EI' m.) Inorder to save the credit of the nation, I move that the

ouse do now adjourn.

Mr. SPRINGER. That is a very proper motion.

Mr. HAMMOND, of Georgia. We have not put in a full day’s work
yet. [Laughter.]
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Mr. HUMPHREY. The nation is all right; it is the House that is
in faul
Mr.
also.

The motion to adjourn was not agreed to; upon a division—ayes
25, noes 81,

Mr. MOORE. I would like, if in order, to offer a very brief reso-
Iation for the consideration of the House.

Mr. ATHERTON. I object to that now in time.

The SPEAKER pro tempore. Objection is made, and the resolution
is not in order.

Mr. BAYNE. Let us hear it read.
further proceedings under the call.

Mr. ATHERTON, Then the gentleman ean state it as a question
of privilege.

Mr. BLAND. Is it in favor of Cameron or of the other side ?

The SPEAKER pro tempore. This discussion is out of order.

Mr, MOORE. The resolution is entirely non-partisan; and if I
can get unanimous consent to offer it—

Mr. ATHERTON. You cannot do it.

Mr. HASKELL. I submit the following resolution—

Mr. ATHERTON. I object.

The SPEAKER pro tempore. Objection is made.
“%fr'.”I-IASKBLL. Cannot theresolution bercad? [Cries of ‘*No!”

ANOL

Mr. MOORE. It will not hurt anybody.

_Mr. HASKELL. I would rather like to have it read for informa-

tion.

The SPEAKER pro tempore.

The Clerk read as follows:

Regolved, That further proceedings under the call be dispensed with.

[Lan htcr.l

Mr. I?ASKLLL. I withdraw the resolution.

Mr. ATHERTON. Is the resolution before the House? Does the
Chair propose to recognize it or not?

The SPEAKER pro tempore. 'The gentleman from Kansas has with-
drawn the resolution.

Mr. MOORE., That was not my resolution.

t.
AN VOORHIS. TIhope the gentleman will include Ireland

It may be a motion to suspend

The resolution will be read.

The Clerk made a

mistake.

Mr. CALKINS, (at four o’clock p. m.) Inow move to dispense with
all further proceedings under the call.

The motion was agreed to.

Mr. CALKINS. Inow call up the contested-clection case of Mackey
ve, Dibble.

The SPEAKER pro tempore. The question recurs on the question
of consideration raised by the gentleman from Pennsylvania, [ Mr.
RANDALL. ]

Mr. CALKINS. On that we may as well have the yeas and nays.

'Il‘he ?PEAKL‘.R protempore. The yeas and nays have already been
ordered.

The question was taken; and there were—yeas 117, nay 1, not
voting 173; as follows:

YEAS-117.

Aldrich, Farwell, Sewell 8. MeClare, tyan,
Anderson, Fisher, MeCoud, Sceranton,
Bayune, Ford, MeCoolk, Shultz,
Brewer, George, MeKinley, Skinner,
Briggs, Godshalk, Miles, Smith, A. Herr
Drowne, Grout, Miller, Smith, Dietrich C.
Brumm, Guenther, Moore, Spaulding,
Buck, B AMorey, Spooner,
Buarrows, Julius C. Hammond, John Norcroas, Steele,
Burrows, Jos. H.  Harris, Benj. W,  O'Neill, Stone,
Dutterworth, Haseltine, Orth, Strait,
Calkins, Haskell, Page, Taylor,
Campbell, Heilman, Parker, Thomas,
Candler, Henderson, Payson, Thompson, Wi, G.
Cannon. Hepburn, Peelle, Townsend, Amos
Carpenter, Houk, Peirce, Tyler,
Caswell, Iubbs, Pettibone, Upde, A P W
Chace, Humphrey, 1’ound, Updegrafl, Thomas
Crapo, Jacabs, Prescott, Urner,
Crowley, Jadwin Ranney, Van Horn,
Cullen, Jones, (limrgu W. Ray, Van Voorhis,
Cutis. Jones, Phincas Rice, John 1. Wait
Darrall. Jorgensen, Ttice, Theron M. '\\'nnit
Davia, George R, Kasson, Rice, Willinm W. Webber,
Dawoes, Kelley, Riclh, West,
Deering, ].a.co‘y, Ritehie, White,
Do Motie, Ladd, Ttobeson, Willits,
Dingley, Lord, Robinson, Geo. I,
Dunnell, i;ynch. Nobinson, James 8.
Dwight, arsh, Russell,

NAY—1.

Thelps.

NOT VOTING—173.

Aiken, Bmgkhnm, Cabell, Converse,
Armfield, Caldwell, Cook,
Atherton, Blackburn, Camp Cornell,
Atkins, Blanchard, {Jarll_s]e, Cox, Samuel S,
Barbour, d, Cassidy, Cox, William 1
Barr, Dliss, Chapman, Covington,
Beach, Blount, Clardy, Cravens,
Belford, Bowman, ¢+ Clark, jr., Culberson,
Beolmont, Dragg, Clements, Curtin,
Deltzhoaver, Buchanan, Cobb, vidson, .
Derry, Buckuer, Colerick, Davis, Lowndes IL.

Deunster, Till, Mosgrove, Stephens,

Dezendorf, Hiscock, Monlton, Stockslager,

Dibble, Hoblitzell Muldrow, Talbott,

Dibrell, Hoge, Murch, Thompson, I'. B.
owd, Holman, Mutehler, Tillman,

Dugro, Iooker, Neal, Townshend, R. W..

Dunn, Horr, Nolan, Tucker,

Z1lis, Homnse, Oates, Tarner, Henry G.
Ermentrout, Hubbell, Tacheco, Turner, Oscar
Errett, Iutchins, Paul, Upson,

Evins, Jones, James K. Phister, Valentine,
Farwell, Chas. B. Joyce, Randall, Vance,
Finley, Kenna, Reagan, Van Aernam,
Flower, Ketcham, Need, Wadsworth,
Forney, King, Richardson, . P.  Walker,

st, Klofz, Richardson, Jno. 5. Warner,
Fulkerson, Knott Tobertson, Washburn,
Garrison, Latham, Robinson, Wm. E. Watson,
Geddes, Leedom, Rosecrans, Wellborn,
Gibson, Le Fevre, Toss, Wheeler,
(Gunter, TLewis, Scales, Whitthorne,
Hammond, N. J. Lindsey, Scoville. Williams, Chas. G-
Hardenbergh, Manning, Shackelford, Williams, Thomas

Hardy, Martin, Shallenberger, Willis,

Harmer, AMazon, Shelley, Wilzon,

Harris, Henry 5.  Matson, Sherwin, Wise, George I).
Hatch, McKenzie, Simonton Wise, Morgan R..
Hawlk, MecLane, Singleton, Jas. W. Wood, amin
Hazelton, MeMillin, Singleton, Otho B, Wood, Walter A.

Herbert, Milla, Smith, J. Hyatt Yonng.

Herndon, Money, Sparks,

Hewitt, Abram 8. Aorrison, Speer,

Hewitt, G. W, Morse, Springer,

The SPEAKER. On this question there are 117 in the affirmative
and 1 in the negative. ;

Mr. RANDALL. No quornm.

Mr. CALKINS. Inasmuch as no quormm has voted, and evidently
there is not a quorum in the House, I move a call of the House,

The motion was agreed to; fhere being—ayes 65, noes 24,

The Clerk proceeded to call the roll, when the following-named
members failed to answer:

Armfield, Errett, Latham, Shallenberger,
Barbour, Farwell, Chas. B. Leedom, Sherwin,
Barr, Flower, Lewis, Singleton, Otho R.
Delford, Froat, Lindsey, Smith, J. Hyatt
Belmont, Hardenbergh, Martin, Hpeer,
Beltzhoover, Hardy, Mason, Stephens,
Bingham, Harmer, Mc¢Lano, Taewnshend, . W,
Black, Hawk, Morse, Valentine,
Blanchard, Hazelton, Aloulton, Van Aernam,
OWInan, Herndon, Aureh, Wadsworth,
Drage, Hewitt, Abram 8. Neal, Walker,
Camp, Hiscock, Wolan, Washburn,
Carlisle, Horr, T'aul; Watson,
Cornell, Hubbell, Ray, Wise, George 1.
Deering, Hutchins, Tichardson, D. I'. Wise, Morgan 1.
Deuster, Jones, Phineas Tioss, Wood, Benj.
Dibrell, Joyce, Seales, Wood, Walter A,
Dowd, Knott, Scoville, Young.

Mr. CALKINS. I ask that the names of the absentees he noted.

The SPEAKER. They will be noted.

Mr. CALKINS. As itisimpossible to get a majority of members
present to-day who desire to go on with the public business, I will
move the Iouse do now adjourn, giving notice at the same time I
will to-morrow call up the contesfed-election case of Mackay rs.
Dilible.

Mr. BURROWS, of Michigan, Regular order.

The SPEAKER. The Chair suggests the gentleman from Indiana
withdraw the motion to adjourn and move that further proceedings
under the call be dispensed with, as it has several requests of mem-
bers to lay before the House,

Mr. CALKINS. I withdraw the motion to adjonrn and move to
dispense with all farther proceedings under the call.

The motion was agreed to.

Mr, CALKINS. Now I move that the House adjourn.

ENROLLED BILLS SIGNED.

Mr. ALDRICH, by unanimous conscnt, from the Commitice on
Enrolled Bills, reported that they had examined and found dunly
enrolled bills of the following titles; when the Speaker signed the
same :

A bill (H. R. No. 880) to provide for the erection of a public build-
ing in the eity of Hannibal, in the State of Missouri;

A Lill (I R. No. 2551) for the relief of Moses IR, Russell ;

A Dill (H. R. No. 3846) for the erection of a public building at
Louisville, Kentucky ;

% Akbill (H. R. No. 3847) for a public bunilding at Rochester, New
ork;

A Dbill (H. R. No. 3258) to provide for the construction of a public
building at Galveston, Texas ;

A Dbill (H. 2. No. 4701) to provide for the erection of a publie build-
ini at Detroit, Michigan ;

bill (H. R. No. 4172) to provide for the erection of a publie
building in the city of Syracuse, New York;

A bill (H. R. No. 4177) for the erection of a public building at Coun-
cil Bluffs, Towa ;

A bill (H. R. No. 5540) to anthorize the receipt of United States

old coin in exchange for gold bars; anil

A Dbill (H. R. No. 5546) for the ercction of a public building at
Greenshorongh, North Carolina.
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ORDER OF BUSINESS,

The SPEAKER. The Chair asks unanimous consent to snbmit
requests of members for leave of absence.

Mr. CALKINS. I object to all leaves of absence,

Mr. REED. 1 ask unanimous consent to submit two reports,

Mr, THOMPSON, of Kentucky. I ask unanimous consent to in-
troduce a bill for a man who has had both his arms shot off. There
should be no objection.

Mr. ROBESON. Iobject to any unanimous consent that interferes
with the progress of the public business and the right of a member
to his seat.

The motion to adjourn was agreed to; and accordingly (at four
o'clock and fifty minutes p, m.) the House adjourned.

PETITIONS, ETC.

The following memorials, petitions, and other papers were laid on
the Clerk’s desk, under the rule, and referred as follows:

By Mr, BERRY : The resolutions adopted by the Sonoma County
Vine-Cualture Club, in opposition to taxation of carbonate wines—
to the Committes on Ways and Means.

By Mr. CANNON : Papers relating to the claim of W. H. Drom—
to the Committee on Military Affairs,

By Mr. DE MOTTE: The petition of J. H. Ford and others, citi-
zens of Logansport, Indiana, asking that pensions be granted to sol-
diers who were confined in Confederate prisons—to the Select Com-
mittee on the Payment of Pensions, Bounty, and Back Pay.

By Mr. ERMENTROUT: The resolutions adopted by the Phila-
delphia Board of Trade, urging an adequate appropriation for the
Hydrographic Oflice—to the Committee on Appropriations.

Also, the petition of the Philadelphia Board of Trade, for appro-
priations to American steamships for ocean mail service—to the
Committee on Commerce.

By Mr. N. J. HAMMOND : The petition of C. H.Walker and others,
citizens of Crawford County, Georgia, for an appropriation for edu-
eational purposes—to the Committee on Education and Labor.

By Mr. JOHN HAMMOND: The petition of citizens of Clinton
County, New York, for the enactment of a general law to regulate
emigration—to the Committee on Commerce,

By Mr. LORD: The petition of Eunice Tripler, widow of the late Sur-
geon Charles 8, Tripler,for relief—to the Committee on Military Affairs.

By Mr. LYNCH. The petition of citizens of Corinth, Mississippi,
asking that the Federal court be located at that place instead 0} at
Aberdeen—to the Committee on the Judiciary.

By Mr. MATSON: Papersrelating to the pension claim of Theresa
C. Watson—to the Committee on Pensions,

By Mr. MOORE: The petitions of Jennie 8. Wheeler, of L, B. Burn-
well, of Elizabeth Becton, and of M. A. Gober, administrators of the
estate of Jos. T. Abernathy, deceased—severally to the Committeo
on War Claims.

By Mr. MOSGROVE : The petition of James Adams and others,
citizens of Pennsylvania, for the restoration of fractional eurrency—
fo the Committee on Banking and Currency.

Also, the petition of honorably-discharged soldiers and sailors of
the Army and Navy of the United Statesin the late war of the re-
bellion, praying for the passage of the bill (H. RR. No. 2625) granting
160 acres of land te volunteer soldiers and sailors—to the Select Com-
mittee on the Payment of Pensions, Dounty, and Back Pay.

By Mr. O'NEILL: Memorial of the Philadelphia Board of Trade,
for the establishment of an American steam marine in competition
with steamships of other nations for the foreign trade—to tfw Com-
mittee on Commerce,

Also, the resolutions adopted by the Philadelphia Board of Trade,
for an appropriation for the continnance of the work of the hydrog-
rapher of the Bureau of Navigation of the Navy Department—to the
Committee on Appropriations.

By Mr. RANDALL: Papersrelating to the pension elaim of Edward
W. Powers—to the Committee on Invalid Pensions.

By Mr. ROBERTSON: Papers relating to the contested-election
case of Roberston vs, Nash—to the Committee on Eleetions,

Also, papers relating to the contested-election case of Gibson rs.
Sheldon—to the same committee.

By Mr. SHELLEY : The petition of John A. Roberston and others,
of Lowndes County, Alabama, for an appropriation for educational
purposes—to the Committes on Eduncation and Labor.

By Mr. 0. R. SINGLETON : The petition of citizens of Mississippi
for the construction of a ship-railway across the Isthmus of Tehuan-
tepec—to the Committee on Commerce,

Also, the petition of citizens of Newton County, Mississippi, for an
appropriation for edncational purposes—to the Committee on Educa-
tion and Labor. E

By Mr, SPEER: The petitions of J. A. Richardson and others, of
C. C. Blalock and others, of Wm, Morris and others, and of Isaac Oaks
and others, citizens of White Connty, Georgia, for an appropriation
for edueational purposes—severally to the same committec,

By Mr. WARD: The petition of the Philadelplia Board of Trade,
urging an appropriation to American steamships for ocean mail sery-
ice—to the Committee on Commerce.

Also, memorial of the Philadelphia Board of Trade, nrging Congress
to make an appropriation for the Hydrographic Oflice—to the Com-
mittee on Appropriations,

SENATE.
TUESDAY, May 23, 1882,

Prayer by the Chaplain, Rev, J. J. Burrock, D. D.
The Journal of yesterday’s proceedings was read and approved.

EXECUTIVE COMMUNICATION. J

The PRESIDENT pro tempore. The Chair lays before the Senate
a communication from the Secretary of War, In answer to a joint
resolution of March 3, 1881, for the investigation of the claim of Flor-
ida against the United States for the suppression of Indian hostili-
ties between 1855 and 1860.

Mr. CALL. That is in answer to a resolution snbmitted by my
colleague, [Mr. JoxEs.] I ask that the communieation lie on the
table for the present.

The PRESIDENT pro lempore.
the table.

The communication will lie npon

PETITIONS AND MEMORIALS.

The PRESIDENT i;ro tempore presented a ]‘mtitinn of the internal-
revenue gaugers of the first district of Illinois, praying an increase
of their fees, subject to certain conditions therein stated; which was
referred to the Committee on Fin ance.

Mr. SEWELL presented a petition of three licntenant-colonels,
ten majors, ten captaing, and fourteen licutenants of the Army, pray-
ing for the passage of a bill for compulsory retirement ; which was
referred to the Committes on Military Affairs.

Mr. JONAS. I present a letter from the governor of Louisiaua,
transmifting a memorial of the convention of district and parochial
leveo officers of the State of Lounisiana. I ask thaf the memorial be
printed in the RECoRD.

The memorial was referred to the Committee on the Improvement
of the Mississippi Riverand Tributaries, and ordered to be printed in
the REcoRrD, as follows :

EXECUTIVE DEPARTMEST, STATE OF LOUISTANA,
Traton Rowge, Alay 18, 1882,

Drar Sie: Im compliance with their request, I transmit herewith, throngh you,
to the United States Senate, copy of the memorial of levee commissioners and
presidents of police juries in convention assembled. T respectfully request that
you present the same at the time deemed by yon most suitable.

Respectiully, yours,
S. Do McENERY, dovernor.
Hon, B. F. Joxas, United States Senator.

To the Congress of the United States of America :

The memorial of a convention of the district and parochial levee ofticers of the
State of Louisiana respectfully showeth that your memorialist, by virtue of the
official daties and the personal experience of its members, is practically acqnainted
with the reqnirements and necessities of a levee system adequate for the protec-
tion of the alluvial lands of the State of Louisiana from the floods of the Missis-
sippl River, aml with the local and State resources available for its ereation amd

reservation. The requirements of a levee system demand a continuous and un-

roken line of levees of suficient strength and length to control the maximnm
floods of the Misgissippi, not mevely for tﬁn protection of private lands bat for the
exercise of the functions of government and Christian society, aud for the nses of
commerce and agriculture in fertile and prosperous regions. When the Missis-
sippl River bursts its banka and overflows the suhjacent lands the functions of
government are suspended in all the territories invaded by it. Jurors, witnesses,
and judges cannot atteml ceurts; tax officers are noable to collect licenses and
taxes; post-roads and rontes are submerged and postal communication paralyzed ;
the sale of public lands interrupted; the operation of the railroad lines, so neces-
sary for commerce and governmental necessities of all kinds, suspended ; the ob-
servance of Sunday and the attendance of the people at their respective churches
prevented; the labors of agriculture arrested ; the sale, exchange, and carriage of
goods rendered difticnlt and often impossible, and the holding of elections by the
people rendered impracticable,

If an invading army were to overrun the country the paralyzis of business and
tho suspension and almost annihilation of governmental functions could not be as
complete. It is apparent that the devastating floods do not originate within the
State of Lounisiana, but that they are the prmhu-.:. and result of storma raging and
extending over an area of a million of square miles of territory under the jurisdic-
tion of ono common country. In answer to objections that the citizens of the
lower valley ol the Mississippi are justly charged with the servitude of discharge
of the natural floods of the upper valloy, it is claimed that the acts of other com-
munities and States have increased the burden of thisservitnde by artificial means,
so0 that its effeets have been intensified aud rendered moro ditticult to bear. When
the United States Government acquired the territory of Lonisiana and invited ita
citizens to settle within its borders, the lands of the great Northwest were unsot-
tled; all the river borders were fringed with forests, and vast basins and reser-
voirs, dug by natural lorces, existed, whervin were accumnlated the surplos watera
of floods, aml there held for slow discharge until the great freshels 5ltlll passed
down the valley to the Gulf.  Asa result of the detention of flooils in the npper
valley by storagze in forests and natural bagins, only smail levees in some portions
of the lower valley, and no levees at all in other portions, were required, and it was
under these cirenmatances that the United States Government, the great landed
proprietor of the valley, sold us its lands and received due payment therefor,

lluw changed [s now the aspect. Where a leveo of three feet was sufficient one
of six feet is required ; where one of six feet formerly existod twelve feot is inade-
quate.  On the banks of the Mississippi there are now lovees thirty feet high, and
they have this year broken. TItis c_-\'il‘lvnt to an impartial observer that, to our great
detriment, the burden of protecting ourselves from the river has been angmented
by the erection of embankments along the lines of many of the npper rivers and
smaller streams, by which the floods are prevented from overflowing the natural
basins and reservoirs, where formerly the surplus water was stored and only grad.
ually discharged, whereas now, confined by embankments, the ordinary and ex-
traordinary stagzes of water are blended togetlier in the form of great devastatins
waves that ascend at Cairo to a height of over fifty fect above low water, an
descending upon ns, hurst and overrun basing which lieretofore would have [-rumd
more than sutiicient to protect us.  In addition to this unfavorable ehange of our
Qﬂait.i(m, which has n'nuliltell from the progress of wealth and popnlation of the preat
Northwest, a feeling of grave anxioty is cansed by the direct action of the national
Government, which is calenlated to greatly aggrivate the situation of the lower
valley of the Mississippi unless you apply an adequate remedy. The Congress
seemy to be satistied of its power and duty to improve the navigation of tho Mia-
siaslgi:l 50 a8 to advance commerce, but many members of your honoralile body
find difficnlty in believing that it is within your power to build levees. Therefors
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