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Mr. HARDENBERGII. Absent on leave. 
Mr. HARDY. No excuse offered. 
.Mr. HAR...'fER. No excuse offered. 
Mr. HARRIS, of New Jersey. No excuse offered. 
.Mr. HAWK. No excuse offered. 
:Mr. HEWITT, of New York. 'Absent on leave. 
.Mr. HILL. Absent on leave. 
Mr. HOBLITZELL. No excuse offered. 
.Mr. HooKER. No excuse offered. 
.Mr. HORR. No excuse offered. 
.Mr. HUBBS. Absent on leave. 
Mr. HUTCIIINS. No excuse offered . 
. Mr. Jo:m:s, of New Jersey. Heretofore excused. 
_l\Ir. JORGENSEN. No excuse offered. 
.Mr. JoYCE. Absent on leave. 
1\ir. KETCIIA..\1:. No excuse offered. 
.Mr. KNOTT. Heretofore excused. 
.1\lr. LATHAM. Absent on leave. 
.. Mr. LEEDOM. Heretofore excused . 
.1\Ir. LEFEVRE. No excuse offered . 
.lir. LINDSEY. Absent on leave . 
.lir. l!A.R'l·L.~. No excuse offered. 
.Mr. 1\IA.so~. No excuse offered . 
. l\Ir. M:cLA~E. Absent on leave. 
Mr. MORSE. Absent on leave. 
.Mr. 1\fosGROVE. Absent on leave. 
.llr. MOULTO~. Absent·on leave. 
Mr. MURCH. Absent on leave . 
.1\Ir. NoLAN. No excuse offered. 
l\Ir. PAGE. No excuse offered. 
1\Ir. PAUL. Absent on leave. 

.. Mr. REED. Heretofore excused. 

.1\Ir. Ronr~soY, of New York. No .excuse offered, 
2.Ir. RosECRANS. No excuse offered. 
.llr. Ross. No excuse offered. 
?tlr. ScALES. Absent on leave. 
l\Ir. ScoVILLE. Absent on leave. 
..llr. SIIALLENBERGER. Absent on leave, 
. :Hr. SHELLEY. No excuse offered. 
l\Ir, SIIERWrn. No excuse offered. 
.1\Ir. SINGLETON, of illinois. Heretofore excused. 
Mr. SINGLETON, of Mississippi. No excuse offered. 
..l.ir. STEPIIE~S. Heretofore excused, 
. Mr. TALBOTT. No excuse offered. 
.Mr. ToWNSHEND, of Illinois. Absent on leave. 
..Mr. TUCKER. No excuse offered. 
.l\1r. UPSO:N. No excuse offered. 
.Mr. W A.DSWORTII. No excuse offered. 
.1\Ir. \VALKER. No excuse offered. 
:Mr. W ASIIBUR...~. Absent on leave. 
Mr. WATSON. No excuse offered. 
llr. WILLis. No excuse offered. 
l\Ir. \VILSON. Absent on leave. 
?tlr: WrsE, of Virginia. No excuse offered. 
Mr. WrsE, of Pennsylvania . . No excuse offered. 
Mr. BENJA~IIN WooD. Absent on leave. 

'I 

?tir. CALKINS. It is perfectly evident that it is impossible to get 
.a quorum here to-day of members who will vote. I move to dispense 
-with all further proceedings under this call. 

The motion was agreed to, 
?tir. CALKINS. I now give notice that on Monday morning I will 

:renew my effort to take up this election case; and I now move that 
the House adjourn. 

The motion was agreed to; and accordingly (at three o'clock and 
.twenty minutes p.m.) the House adjourned. 

"' PETITIONS, ETC. 
The following petitions, memorials, and other papers were laid on 

·the Clerk's desk, under the rule, and referred as follows: 
By Mr. CULBERSON: The petition of D. T. Neares and others, 

.citizens of \Vood County, Texas, for the construction of a ship-rail­
way across the Isthmus of Tehuantepec-to the Committee on Com­
merce. 

By ?tir. DEERING: The petition of A. W. Hicks and others, who 
served on the Queen of the \Vest, for relief-to the Committee on 
Naval Affairs. . 

By Mr. DINGLEY: The petition of citizens of Brighton, Maine, 
for the suppression of poly?,'amy-to the Committee on the Judiciary. 

By ~Ir. HERBERT: The petition of citizens of Montgomery 
.County, Alabama, for an appropriation for educational purposes­
to the Committee on Education and Labor. 

By Mr. LINDSEY: The petition of Andrew Morse for an exten­
sion or reissue of a patent for sea-propelling fog-signa~-to the Com-
mittee on Patents. · 

By Mr. O'NEILL: Memorial of the Philadelphia Board of Trade, 
for the passage of the French spoliation claims bill-to the Commit­
tee on l!'oreign Affairs. 

By Mr. PRESCOTT: The petition of L. K. Gillesin relative to bill 
(!f· R. No. 6150) providing tor the regulation of fees for attorneys 

and agents in pension cases-to the Committee on Invalid Pen­
sions . 

By Mr. REAGAN: The resolutions and petition of Burkeville 
(Texas) Grange, No. 976, requesting the Senators and Representa­
tives of Texas to advocate and vote for the Eads ship-railway­
to the Committee on Railways and Canal~ . 

By Mr. SCRANTON: The petition of Ely Post No. 97 Grand Army 
of the Republic, of Wilkes barre, Pennsylvania, for passage of bill to 
increase the pensions ofall'pensioners who lost an arm or leg to $40 
per month-to the Select Committee on the Payment of Pensions, 
Bounty, and Back Pay. 

By :Mr. VANCE: The petition of F. J . Rickman and 100 others, 
citizens of North Carolina, for the establishment of a post-route from 
Hendersonville to Fairview-to the same committee. 

By ?tlr. VAN VOORHIS: The petition of Robert Hammond and 
others, for the passage of the bill providin~ an increase of pension to 
all soldiers who lost an arm or a leg while in the line of duty-to 
the same committee . 

SENATE . 
1\iONDAY, May 22, 1882. 

Prayer by the Chaplain, Rev. J. J. BULLOCK, D. D . 
The Journal of the proceedings of Friday last was read and ap­

proved. 
PETITIONS AND MEMORIALS. 

Mr. LAPHAM. I present a petition of sundry citizens of the Ter­
ritory of Washington, embracing the officers of that Territory, the 
associate justices of the supreme court, the secretary of the Territory, 
and a large number of business men and other citizens, praying that 
in any act for the admission of Washington Territory or any other 
Territory as a new State the word "male" be omitted in the suffmge 
clause of its constitution. I move the reference of the petition to the 
Committee on Territories . 

The motion was agreed to . 
?tlr. LAPHAM. I present a petition of citizens of another part of 

the Territory of Washington, signed by a very large number of per­
sons, to the same effect. I move the reference of the petition to the 
Committee on Territories . 

The motion was agreed to . 
Mr. BROWN. I present a series of joint resolutions passed by the 

General Assembly of the State of Georgia requesting her Senators 
and Representatives in Congress to use all the influence possible to 
secure proper appropriations for the education of the people. As the 
resolutions are those of the Lcgislatur~ of my State I ask that they 
be printed in the RECORD. 

The resolutions were referred to the Committee on Education and 
Labor, and ordered to be printed in the RECORD, as follows: 
RESOLUTIO~ REQUESTL."\G REPRESENTATIVES IN CONGRESS TO ENDEAVOR TO SECURE 

.APPROPRIA.TIO,NS FOR EDUCATION. 

Whereas the impoverishment of the South, caused by the late unhappy war, 
has made it up to the present date almost impossible for the Southern State gov· 
ernments to make anything like adequate provision for the t'ducation of the youth 
of the South ; and . 

Whereas the freeing and enfranchisement of the colored race by the act of the 
Government of the United States has marle it necessary that the 1outh of that 
race be prepared by education for the discharge of the duties of citiZenship ; and 

Whereas tlie difficulties of the Southern educational problem are increased more 
than a hundred-fold by the fact that the people of the colored race, constituting 
nearly one-half of the entire population, are still to a large extent without any 
property that may be t axed ; and 

Whereas the whole country is put in peril by the pre-valence of ignorance in any 
part of it: Therefore, 

Be it resolved by the senate and house of representatives Clf the State of Georgia, That 
the extending of aid by the General Government to the stmggling State govern­
ments of the South in their eft'orts to build up efficient systems for· the eclucation 
of the masses is eminently wise and proper. 

R esoloed, That we ha-ve observed with approval and gratification the efforts now 
being made in Congress to raise an educational fund to be distributed among the 
States for a t erm of years upon the basis of illlterary, anu afterward upon the basis 
of school population, and to bo applied to eclucational purposes uncler the laws of 
the se-ver al St n.t es. 

R esolved, That our Senators and Representatives in Congress are hereby re· 
quested to give their earnest support to that one of the measures referred to in the 
foregoing resolution which is most liberal in appropriation and which secures to 
the fullest extent the right of local control in the application thereof. 

]lesolt·ed, That as the State of Georj!ia does not now make any discrimination 
between the r aces in applying State educational funds, we het·eby pledge the honor 
of the State to the same impartiality irl applying any funu which may be provid.ed 
by the General Government. 

Resolved, That the governor is hereby request ed to transmit copies of the fore­
going preamble and resolutions to our Senators and Representatives, to be laid by 
them before the two Houses of Congress. ' 

.Approved September 28, 1881. 

Mr. SAUNDERS. I present a petition of the Santee Sioux Indians, 
praying for the construction of a bridge across the Bazile in Knox 
County, Nebraska. Tho bridge desired is on the reserve, and is prop­
erly a subject of legit~lation by Congress. I move the reference of 
the petition to the Committee on Indian Affairs. 

The motion was agreed to. 
Mr. COCKRELL. I present the memorial of the Academy of Sci­

ence of the city of Saint Louis, in th() State of Missouri, upon the 
subject of House bill No. 4726, which I ask to have read; 
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The memorial was read, as follows: 

.A.CADEJ\fY OF SCIENCE, 
SAL-.,T I~OUJS, MISSOURI, UNITED STATEti OF .A.liERICA. 

To tlle honorable the Senate and IIottse of Representative~~ · 
of tlLe United States of .America: 

The memorial of the Academy of Science of Saint Louis r spectfully r pre~cnts 
that your memorialists r espectfully request that tLe honorable Houses of Con~I'08S 
will July and carefully consicler the Hou e bill No.4 7:!6, authorizing the Presitlent 
of tue u'nit,ml States to appoint a committt'e of experts for the purpose of ksting 
the strength of materials of construction in large sections. That in the principle 
of the propoRctl act we recoguize an absolute necos8ity for tho proper protection 
of life antl property in the construction of Eublic works, and earnes tly urge 1 hnt 
this or n. 1:11milar measw·e shall be made a. aw at this Sl'S8iou of CongreRs. .A ncl 
your memorialists further pray that such an appropriation may be made as will 
enable the purposes of said bill to be fully attained. 

With !lontiments of high regard, I have the honor to be, vory rospoctfully, your 
obcdlcnt, t;ervant, 

N.A. THANIEL liOLMES, 
Oorresponding Secretary of the Saint Louis .Academy of Science. 

Ur. COCKRELL. I ask thn.t the memorial be referred to the Com­
mittee on l\1annfactures. 

Mr. McMILLAN. Ought it not. to go to the Committee on Com­
merce Y It relates to tho construction of public improvomcuts, 
bridges, &c.; and I suppose it should Le referred to tho Committee 
on Commerce. 

Mr. COCKRELL. It relates to testing the strength of metallic and 
other substances that go into the structure of railroad brid(l'es, pub­
lic buildings, and everythin~ of that kind, and I suppose it should be 
referred to the Committee on :Manufactures. 

l\1r. 1\ic.MILLAN. Of course if the Senator desires that reference 
I make no objection. 

Tho PRESIDENT pro tempon3. Tho memoria~ will be referred to 
the Committee on 1\fanufuctur?s. 

l\1r. GEORGE presented the petition of Alvah W. Hicks, of\Vash­
ington, District of Columbia, late a pilot iu the United St.a,tc.s Na''Y, 
11raying for arrears of compeusation; which was referred to the Cow­
rnittee on Naval Affairs. 

M..r. 1\fORG.AN. I present the petition of R. S. C:ox a.nd a number 
of other citizens of Tuscaloosa County, A.labarua., on the subject of a. 
provision by Congress f01· the education of the people, which I UlO\'e 
be referred to the Committee on Education and Labor. 

The motion was agreed to. 
~fr . .1\iORG.AN. In the same connection I present a petition of 

Hon. J. L . M. Curry, of Richmond, Virginia, gcnernl :tgent of tlw 
P eabotly educational fund. I have examined the petition and it it> 
a very able paper. I ask that it be printeu in tho H.Econo. 

The PRESIDENT pro tempo1·e. It will be so onlored if there be no 
ohjection. 

The peti>tion was ordered to be printed in the RECORD, as follo"-s : 
To the honorable the Senate and House of R epre11en tatives 

of the United 1:J'tates in Congress assembled: 
Yo11r petitioner, the geneml agent of the Peahody education fund, woulu re· 

spectfully I'epresent-
Tbat ou 8th March, 1880, the trustees of the Peabody education fund submittell 

a memorial to Congress on "the vital necessity of national aid for the education 
of the colored population of the Southern ~tates, nnd especially of the great masses 
of colored chiltlren who are growing up to IJe voters under tile Constitution of the 
Unite<l States." They accompani.ed their memorial by a report which had been 
prepared by acommitteeof thell' body, consisting of Hon . .Alexander ll.li. Stuart, 
of Virginh, Chief JusticeMonisonR Waite, of Ubio, ancl Hon. Willi11m M. EvartR, 
of New York. The attention of Congress is invited autJW to thnt very able and 
conclusive paper. Since the presentat10n of that memorial, thesuuject of national 
aid bas assumed larger proportion!! in the public mind and i.u thopuulic conscitmce. 

Tile cemm.s of HlHO exposes a fe1trful amount of illiteracy in the United States. 
.A.s might have been expocteu, for an obvious reason, iliat illiteracy exi.stslargoly, 
rlU!proportionately, in the lately sla-veholding States. In ante bellum days the 
llCI,>TOos were not educated. Since the abolition of sla>ory-a fact which no sane 
man woulclnndo-the South, <tlthongh making patriotic antl solf·sacrilicing o.lli.nts 
in that direction, has failed, as all l'n.miliar with her pocuniar~ comlition coultl 
have foreseen, to provide universal education for her p eople. 'Ilto history of our 
cor:nt.Ty, proliiic in instances of exalted patriotism and ready auaptatiou to lor.al 
and ua.tioual exigencies, furnishes no exhluition of these virtues s11perior to tho 
attem11t of the Southern States to meet the unfamiliar and dlilicult, but cheerfully 
assumed obligation of giving rudimentary instructiou to all clastiCS, irrespective •· of 
race, color, or previous condition of servitude." The history of public schoolR in 
those States is a chapter of peculiar interest in the general history of our institu· 
tiona and civilization. Tile credit due to au impoverished pcO]llo, bravely strug­
gling to do their part in the new and strange environments, is shared by religious 
boclics a.utl individual citizens of the North, who, comprohontling tile needs of tho 
)' Oun_g, have generously and munificently contributed money to supply them with 
the moans of education. liard exyerience bas d emonstratctl the llJability of the 
South urn Slates, unaided to sustain the heavy burtlon of universal education. If 
illiteracy it; to be removed, or prevented in the future, the States must receive lib· 
oral ancl prompt aill from the General Government. 

This aid shoulc.l be ronuored in co·opera.tion with the school systems of tl1e 
States. Those systems, varying in details, uut generally copied from the syl:ltems 
wllich exist in the Nort.horn States, are the outgrowth of the conviutious of tho 
people. Year by year they are being adapted to the wants auu poculiaritios of 
comruuuiUcs and ~tates; constitutions comruaud free schools; statutes establish 
aml prodtle for them; Slate and local ollicors auminister; State revenues are in· 
creat;ingly suppleruented by local taxation. No organizec.l opposition to puulic 
. cltoolR can be found ; political parties aro zealous to declare thoirpurpose to sustain 
ancl perfect; press association approve and newspapers give their valuable support; 
lt•gislatures invite ct.lucators antl advocates of free schools to adclress them; tl.Je 
lleo}llo are willing auc.l eager to be informed and to adopt improvetl methods of in­
~<tmction antl school management. With probably the mo~t extensive acquaint­
Hlll'O wit.l.t school oflicers iu the South possessed by any man in the Union, acquired 
by porsoualmterco urse with them, I make bold to affi.rm tilat no departments of 
govermucut have better quulilicu, more patriotic, more trustwortlly, more enlight· 
cned atlmiui::!trators. ·w bat is nccc.letl Jor success in mak.iug etlucation universal 
is uot!levere l<'cucral supun'ii!ion, subordination of State schools to centrql author­
ity, bnt a well-o-uardcu aml atleqnate aptlropriati.on of public money. 

Uf the extent of the illitorary, your honorable bodies, having really access to 
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the lateRt cen11us returns :mel to careful compilations of school statisticR, need not 
to be informed. On the dange rs of this illiteracy it woultl be superfluous to en· 
large. The basis of our free government is intelligence aml integrity. Free gov­
ernment 11resupposes intelligent self-government. The mere possession of power 
uy the 11eople is no asRnrance nor gu:~,rautee of good government. Civil govern· 
ment can iliRpense with arbitrary restraiutsantl with physical power; can allow 
the posRe~siou and en,ioymont ofpersoualliborty ju t m so far as the citizens im· 
pose, voluntarilyandintelligontly, restraints upon themselves. Free governments, 
governments of the people and by tho people, allowing and securing the la.rge.<~t 
measnre of intlividual freedom, are comp'l.tible only with popular etlucation. It 
is idle to hope for free government or republican institutions apn.rt from free 
school!!. 

From tlw act of the Continental Congress on the 20th of May, 1785, for the dis­
position of the lands c uecl by Virginia. and the other States to the present time 
the United S tal es is committed to the principle that "popular education is the 
onl.v safe ancl stable basis for popular liberty' and to the yolicy of U!~ing Govern­
ment pt·opcrtv in aid of puulw sohools. What was a pnvilege and duty in the 
past Ila::~ now 'become an imperative obligation. The general argument i·or Cou­
gn·ssioual intervention to r emove or prevent illiteracy becomes stronger when ap­
plietl to the nogroes. .As is stated in the report to which attention has been called, 
the production of the pon of au honored and venerable statesman of Virginia, they 
are an" exceptional claRa of our population," and as suchhavepeculiar claims on 
the .im~tire autl uounty of tbe Federal Government. 

Their ancestors tliu not como voluntarily to this country seeking to better their 
condition, aA come the immigrants who by thousand are now flocking to our shores. 
They were brought forcihly as slaves and were held as such prior to the Revolu­
tion by tbceonnivanceanclcliroctactionofthemothercountry and under the author­
ity of tho Ja,...-s of all the SLates. When the war for Independence closed slavery 
existed in all tho colonies. The Federal Constitution sanctionetl the institution. 
In tho exercise of its discretion the Federal Government emancipated the slaves, 
elevated them to the dignit.y of .American citizAns, and investec.l them with the 
right of sutfra~c. "Slavery is but half abolishell, emancipation is but half com­
plet ed, while millions of freulllcn with votes in their hands are left without educa­
tion." Thu ucw citizAns nee!l to be mane to comprehend the duties of citizenship, 
to be tnul!ht tue nature and benefits of the political rights they enjoy. From 
ruanumi s iou antl enfranchisement there is on thepaTtoftheGoverumentaresult­
ing ouli:,:a.Lion to secure to those suddenly exalted to citizenship and suffrage thn.t 
amount of etlucation which is necessary to enable them to discharge intelligently 
the uew tlutics devolved. 

In ter arma le,qes si./.ent is recognizecl in times of extreme peril as a legal m:uim. 
Whon the na tioual life is endangered the Constitution yields to a liberal interpreta­
tion. Tue l:ltilntle is not becaUHeof war but becauReof the crisis which war some· 
limes creates. If tl1e1Jeccssity be as great, tbeyeril as imminent in timeofpeaceas 
in tilllo of war, then with equal reason may be lllvoked the principle, salus reipub· 
licro eNt ~'ttp1'ema lex. Tl1at masses of ignorant voters constitute a nationnl peril, 
,iustifyiug a rcRort to the" extreme medicine of the Constitution," it would be an 
im1nlt 1.o your honorable bot li es to argue. 

Tue e \'il:; of i ,~;Iwrant >otin~; cannot be exaggerated. Four Presidents, in suc­
ce!l>~ion, with increaRing emphasis, ha>e invited The attention of CongreRs to legis· 
la.tion on llio suh,i cct. State Legislatures, euucational conventions, religions as· 
S<'IJl blagc·~. puuliu press ancllnivate citizens swell the tleruaud for immediate and 
etlccti\o mcastuos of relief. 
It ~com:; that each generation must paRs through its own trials, aR each person 

mus t bfltlil:lt~iplincd for his own iruprovoment and growth. We reap the fruits of 
tho sacriticl's anc.l achlevorucnts ot our ancestors, but for ourselves we must en­
clure tl'ialH Hlld meet r esponsibilities. Our Republic is a holy trust. .Much. as our 
fathers wtl, uone the lc8s aro wo required to do. Free institutions are still an ex­
perinlOnt. They are on trinl before the world. No p eril is greater, more insidi­
ous, moro pnrnisi \-e, arouses more the apprehension of the patriot than the illit­
eracv of citizens. J.'ortunatcly the evil is remediable, antl the remedy is in your 
hanc.l. t~ . . 

Your petitioner eru.'lleRtly invokes yonr intelligent and continuous attention to 
the danp;ors which come from so much illi t.eracy, and trusts that action, prompt arld 
adequa.to to moot the emergency, will be had before your adjournment. 

· J. L. M. CURRY. 
RICIDIOXD, VmGIXIA, May 17, 1882. 

Mr. l\IORGA..t.'T. I wish to say that I do not concur in the state­
ment of tho gentleman or in the doctrine that the taxing power of 
tho GoYernwent of the United States ought to be exercised to raise 
money for the education of the people in the States. Where we 
have pnblic land or other Governmept property subject to our dis­
posalibr tho general welfare, I have no objection to disposing of it 
a.nd tnrning the proceclls into the educational fund of the State; 
bnt I do uot concur io the doctrine that we bavo the right to use 
the taxing power of the Government of the United States to r!l.ise 
money to e<lacate tho Jllloplo in tho respective States. I move that 
the pot.ition lJe r cferrcu to the Committee on Euucn.tion n.nd LaLor. 

Tho lUotion was agreed to. 
1\IESSAGE FRO:\I TilE llOUSE. 

A mcssflgo from the House of Representatives, by Mr. McPIIERSON, 
its' Clerk, :muounceu that the House had passed the following bill 
a.nu joint re!:!olution; in which it reque~Sted the concurrence of the 
Sena,to: · 

A Lill (H. R. No. 41G7) t.o enable national banking associations to 
extend their corporate existence; an1l 

A joint resolution (H. R . No. 212) making an appropriation to sup­
ply a uclicicncy in tho appropriations for the payment of Army pen­
tsion::> of the United States for the fiscal year ending June 30, 1882. 

Tho message also announced that the House ha.d concurred in the 
amenwucnt of the Senate to the bill (H. R. No. 5G40) to authorize 
tho receipt of Uniteu States gold coin in exchange for gold bars. 

REPORTS OF C0:\11\IITTEES. 
Mr. CAMDEN. I am instructed by the Committe"e on Pensions, to 

wl.Jom wn.s referred the bill (H. R . No. 1G54) granting a pension to 
Eliza Hnd on, to report it auversoly. I ask that the bill be placed 
on the Caleudar. 

The PRESIDENT JH'O tempote. Tho bill will be placed on the Cal­
endar with tho adverse report of tho committee. 

Mr. CAMDEN. from tho Committee on Pensions, to whom was 
ref'erreu tho petition of J . W . Johnson, late a private of Company C, 
Forty-ninth H.egiment Ohio Volunteers, praying for arrears of pen­
sion, submitted an adverso report thereon, which was ordered ·to 

/ 
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be printeu; aml the committee wore uischargou from tho further 
consideration of the petition. 

He also, from the same committee, t.o whom were referred tho fol­
lowing bills, submitted ad verse reports thereon, which were onloretl 
1o bo printeu; an<l the bills were postponeu inuefinitely: 

A bill (S. No. 1767) granting a pension to \Villiam Foose; 
A bill (S. No. 444) granting a pension to Adolph Goldt; 
A !Jill (H. R. No. 329) granting a pension to Sylvia Jenks; 
A bill (S. No. 1765) granting a pension to \Villiam R. Snook; 
A bill (S. No. 1715) grantiug au increase of pension to Wilsou 

l\lillar; 
A bill (H. R. No. G:!i) to iuorease tho pension of James E. Gott; 

an<l 
A bill (S. No. 008) granting a pension to Susttn L. ·watson. 
Mr. C.A.l\IDEN, from the Committee on Pensions, to whom was 

referred the uill (H. R. No. 801) to increase tho pomlion of Merritt 
Lewis, reported it without amendment; and submitted a report, 
thereou, which was ordered to be printed. 

1\Ir. PLATT, from the Committee on Pensions, to whom was 
referred the bill (S. No. 6G4) granting an increase of pension to 
Rebecca Reynolds, reported it with an amendment; anu submitted 
a report thereon, which was ordered to be printorl. 

He also, from tho same committee, to whom was roferrerl the l1ill 
(H. R. No. 5800) for the relief of J acob Humble, reported it without 
recommendation, and submitted a report thereon. 

Tho PRESIDENT pro tempore. The bill will be place<l 011 tho Cal­
endar, and the report will ue printed under the rulo. 

Mr. GARLAND, from tho Committee on the JUllici:Lr~·, to whom 
was referred the !Jill (S. No. 18i8) to attach t.ho county of Dauo, iu 
the State of Florida, to tho southern district of .Floriua, roportc<l it 
with an amendment. 

Mr. JACKSON, from tho Committ eon Pc.m;ions, to whom was re­
ferred t.he bill (H. R. No. 1462) granting a pension to Lewis lllunclin, 
t·eported it without amendment; and submitted a report thereon, 
which was oruered to be printed. 

He also, from the same committee, to whom wa l!! rcferrocl tho fol­
lowing uills, suumitted adver e reports thereon, which were ortlCr<!U 
to be printed; anll the bills were postponed inlle fiuit~ly: 

.A. bill (S. No. 259) for the relief of Samuel C. Van Hontl!D; 
A bill (H. R. No. :l 77) for the relief of William M. Meredith; 
A bill (S. No. U04) granting a pension to John M. Broome; mul 
A uill (H. R. No. 5703) to illorea Ho t,!Je penHion of Alb:tn H. Nixon. 
1\[ r. HARRIS. T!Je Select Corumi t.loe to iu ,·estigate atul report tho 

hest means of vroveuting t.lw iutroduetiou and sproa<l of epilloruic 
clit:Jeases, to whom were referred certain petitions of citizens of the 
St-ate of Mas achu etta and the State of New York praying for legis­
lation to define the functions of theN atioual Board of Health, instruct 
met{) report the same back in order that thoy may go upon the files 
of the Senate, accompanieu by a written report, which I ask to have 
printed. 

The PRESIDENT p1·o tempore. Tho report will be printed, and the 
committee will be discharged from the further consideration of tho 
lletitions. 

Mr. BLAIR, from the Committee on Pensions, to whom was referred 
he bill (H. R. No. 1020) granting an inorea e ofpensiou to Alfrcu G. 

:Fifi.elu, roporte<..lit with amendments; and submitted a report thereon, 
which was orderc<l to be printed. 

He also, from the same committee, t.o whom was referred tho bill 
(H. R. No. 1442) for tho relief of \Villiarn Richarus, sul.ltnittctl an 
adverse report thereon, which was ordered to l.le p1·inteu; and tho 
bill was postponeu indefinitely. 

Ro also, from tho samo committee, to whom was roferreu tho hill 
(S. No. 1AG2) granting a pension to Urs . .Flo~ida G. Casey, roporte<l 
it without amendment; and submitted a re11ort thereon, which was 
onlereu to be printed. 

~lr. BLAIR. I am also instrncte<l by the Commi tteo on Pen Hi on , 
to whom was referrell the bill (S. No. 1G59) gmutiug a peusiou to 
Mrs. Ellen M. Boggs, to report it back auver ely, anu to recouuuoud 
its inucfinite postponement. Let it be placed on the Calen<lar. 

The PRESIDENT pro tempore. Tho bill will l.lo placc<l ou tho Cal­
eml:u with the ad \·crso report of the COllllllitteo. 

BILLS ISTRODUCED. 

.1\Ir. LAPHAM ruikc~d and, by unanimous consent, ol.lt:hiuucl loa Yo 
to int.rodnce a !Jill (S. No. 1910) granting an iHcrease of pom<ion to 
Mrs. Mary K. S. Eaton; which was real! twice hy it:d.it lo, and, with 
tho accompanyiug 11apers, referre<l t{) the Commit.teo on J>cusious. 

Mr. MILLER, of California, a ked nml, by nnauimons cont:Jent, ob­
tained leave to introdnco a !Jill(~. No. 1911) grantin~ a. pension to 
'fhct·esa Crosby\Vat.son ; which wa.. rea<l twice by its t1tlo, and, with 
tho accompanying paper, referreu to t.ho Committee on Pensions. 

.l\lr . .ALDRICH asked and, by un:mimous couscnt, ol>tainerllcavo 
to iutrodueo a bill ( . No. 1912)granting a pension to Amos C. Wceuon; 
which "·as rea.<l twico by its titlo., aml roforreu to tho Coruruittco on 
Pensions. 

He also asked and, b,y nna.nimous cm1 out, obtained leave to int.ro­
duce a !Jill (S. No. 1913) for tho relief of William Bowen; which was 
read twice l.ly it-s title, and referred to the Committee ou the District 
of Colnmhia. 

Mr. GORM.Al.'{ a.skcll auu, by uua.uimous consent, oLtalncil. leavo 

t.o iutrodnco a hill (S. No. 1014) to provide for tho erection of a public 
buihlin~ in tho city of Annapolis, Maryl::md; which was read twice 
hy its t.itle, and referreu to tho Committee ou Public Builtlings aml 
Gronn<ls. 

Mr. COCKRELL. I ask loavo to intro<.luco, by request, two uills. 
I am not acquainted with tho facts in tho cases. 

By unanimous consent, leave was !!fanted to introuuco a bill (S. 
No. 1915) for tho relief of SamuelS. Vinton; which' was road twice 
l.ly its title, ancl rcforrorl to tho Committee on Claims. 

By nnauimons conAcnt, leave 'tas granterl to introrluco a l1ill (S. 
No. 1916) for tho relief of Maria E. Brierly, Eveline Brierly, Pauline 
DtUnars, (late Paulino Brierly,) and Tholllas H. Brierly, jr. ; which 
wnR road twice by its title, and roforretl to tho Committee ou Indian 
AJl'a.irs. 

:Mr. FERRY asked anu, hy un::mimons consent, oLtainerl leave to 
introuuce a !Jill (S. No. 1917) to extend the provisions of the act en­
t.itlctl ''An act to provide cornpensalion for tho services of George 
Morell in adju.stingtitles to lanll in Michigan; which was read twice 
by its titJo, aD<l referred to the Committee on Claims. · 

.l\lr. Mc~fiLLAN asked and, by unanimous consent, obtained leave 
to introduce a bill (S. No. 1918) for an appropriation to continue the 
work of dredging in the harbor of Duluth, Minnesota; which was 
re:ul twice by its title, and referred to tho Committee on Commerce. 

1\Ir. MILLER. of California, asked and, by unanimous consent, 
ol.ltaiued 1eaYe t,o introduce a joint resolution (S. R. No. 70) to au­
thorize tho President to ueclaro martial law in tho Territory of 
Alaska; which was read twice l.ly its title, and referred to the Cow­
rni tteo on the J ndicia.ry. 

Mr. VOORHEES asked anrl, by unanimous consent, obtainctlleave 
to introduce a. !Jill (S. No. 1!Jl!J) granting a.n increat:Je of pension to 
Thomas H. Allen; which was rea<l twice by its titlo, and referred to 
tho Comlllittcc on Pensions. 

A:\I'EXD:\IENTS TO BILLS. 

l\[r. LAPHAU. I Anbmit an amenument to tho Army appropria­
tion l>ill, and I aRk its reference to the Committee ou Military .A.f­
f:tirs "·it,h a view of having their recommendation to the Committee 
ou .Appropriatious. Tltere is au accompanying letter on the subject, 
which I mo,·o ue also referred to tho Committee on Military Affairs . 

The motion wal!! aorreed to. 
Mr .. JONAS snhllii"ttetl an arncnrlmont intenrled to ue proposed by 

him to tho hill (H. R No. 6184) makiug appropriations for the con­
struction, r pair, ancl pre ervat.ion of ocrtain works on rivers an<l 
harbors, :llul for oth r purposes; whioh was roferrc<l to the Com­
uuttoo Oll Conwwrco, aml oruorod to be printed. 

STATISTICAL ABSTRACT FOR 18 1. 

Mr. SRERM.A...~. I offer tho following resolution: 
Reso l~AJd, Thn.t 5,000 extra copies of the Statistical Abstract of Lho U uited ~tat.es 

for 1881 be printotl for the use of the Senate. 

I wish to call the attention of the Senate to the importance and 
valno of this Stati tical Abstract, which contains an ep itome of all 
tho tables relating to finance, coinage, commerce, immigration, :pop­
ulation, railroads, aogriculture, &c. It is founded upou the English 

tatistical Abstract, which is consillered of great value, anll is pub­
lllihorl there in very large numbers. I wish to call the attention of 
the Senate and of the Committee on Printino- to this abstract. In 
my jnugmeut it is altogether the most valuable st.atistical<locnment 
pnulishetl uy the Unitell St,a,tes. I move that tho resolution bo ro­
fen·eu to the Committee on P1·iuting. 

Tho motion was agreed to. 
SCIESTIFIC EXPLORA TIOS OF ALASKA. 

TIJcPRESIDENT pro tempore. If there l.lo no fnrther rontino morn­
ing l.lnsincss, tho morning hour is closed, aml tho first caso on tho 
Calendar under the .A.utlwny rule will be ealle<l. 

Tho !Jill (S. No. 3GO) to proville for a scientific exploration of tho 
Territory of Alaska, was amJOnncod as flrst in order on tho Calenclar. 

The PRESIDENT p1·o tempore. The Senator from South Carolina 
[ ~lr. BUTLJ': It] who reportcll this bill is not present. Unless thero 
jl!! Home gcntlcm:m who wishes to have it considorcu, tho bill will l.lo 
p:tKSO<l 0\'01', 

1.lr. GARLAJ\TD. Lot it bo passotl over withont prcj tHlicc. 
l\I r. HER~l.LL.~. I t.hiuk tho bill can l.le passed by a mere reauiug, 

but if Hn~·hocly olJjeot it may go over. . 
~lr. GAnLA.J.W. I cannot hoar tho Senator from Oh10. 
Mr. SHERMAN. I introtlucc<l the bill, and it was reported lHtck 

11~· the Seuat.or from South Carolina. I think upon a roauing of tho 
bill verv 0110 willuo in favor of it. 

Mr. GAnL.AND. I am vory glad to hoar the statement. I did not 
know that tho Senator wns takin17 any particular interest in the 
matter. I am perfectly willing to .havo tho bill considered now . 

ltlr. SHERMAN. As tho Senator from South Carolina i6 ausont, 
anu kno~s moro abont tbo snhjcct thau I do, I have no objection to 
t.ho bill o-oing over, if that is uesircll. 

Mr. M HRILL. I snggest that it hau bettor uo actoll on now. 
l\Ir. SHERMAN. I thmk it can be passed now. 
The PRESIDENT pro tempore. Shall the bill be consiuere<l f 
Mr. GARLAND. 1 have no objection. 
Mr. SHERMAN. I ask tlut-t the hill bo conshlm:cd n.ow, aml if 

tlwro li; any olJjcction to it, IJ Cl\ lot it ~o ovo~. 
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Tho Actin.g Scorctary renu t1tc hill. 
~lr. DAWES. I t.bink the bill ball better go over. 
Mr. SRB1t~1AN . Lot it go over without prejudice. 
The PRESIDENT 1n·o tempore. The bill will bo passetl ovN with­

out prcjtulicc. 
1\IO~l!:Y PAID DiTO COURT. 

The bill (S. No. H5G) to socnro tho safe-keeping of money pniu 
into court was consi<l01·otl as in Committee of tho Whole. It pro­
vhlcs t bat all ruoueys pn,iu iuto a,ny court of the United States, in 
:wy canse pending or aujudicateu in snch court, shall be forthwith 
tlepo~;ited with the Treasurer, an assistant treasurer, or a desiguatctl 
<lepositary of the United States, or some ua,nk of deposit antl ox­
change, to be designated by order of tho court, where t.horo is no 
Treasurer, assistant treasurer, or designateu uepositary of the Unitctl 
States, in the name and to the credit of such court. 

The uill was reportetl to the Senate without amemlmont, ordered 
to UO engrossed for-a third l'Oading, r eau tho third timo1 :1nd passe<l. 

GENERAL D. C. TIIO:\IAS. 

The l1ill (H. R. No. 2012) to increase the pension of General D. C. 
Thomas was announceu al:l next in onler on the Calendar. 

The PRESIDENT p1·o tempore. Tbis bill was roporteu adversely 
by the Committee on Pensions. 

Mr. HARRISON. .Although there is an au verse report of the com­
mittee, I -should like to have the att<ention of tho Senate to tho bill, 
and to have a vote upon the question. 

The Senate, as in Committee of tho Who1o, proccedccl to consi1lcr 
the bill, which provides for paying to DeWitt Clinton Thomas, late 
a colonel and brevet brig::ulier-generlll of volnntcc1·s in the .Army of 
the United States, a pension at the rat.o of$GO por month, in lieu of 
the pension heretofore granted to him under tho provil:liOui of tho 
general pension laws. · 

Mr. PLATT. Let the report be r ead. 
The Acting Secretary read the following r port, submitted by :Mr. 

PLATT on the 3d of April: 
The Committee on PenRions, to whom wa,q referretl the bill (H. It. No. 2012) to 

increru e the penRion of General D. C. Thomas, haYe had the sa.me untlt>r cou~:~id­
eration, and report as follows: 

The claimant was colonel of the Ninety-thiru Regiment Inlliana VoltmteerR a11u 
brevet brigadier-general of volunteers, and is now receiving the IJigbe~:~t pent>iou 
allowetl by law. lfrom the repo1·t of tue liouse Committee on Inn1litl l'on:;iou :; 
we extract tlJe following statement of facts: 

"That Gt:mcml Thomas, who bad been a. soltlier in the Mexican war :mrl waR 
twice \\'Oll!Hied iu tbat service, was enlistetl for tlJe late wat· on the 21Rt day of 
Octobor, lliti~ . H e was at tlJat uat.o uuu;tcred in as colonel of Llw Ninuty-tJ.uJ:d Itegl­
UICJJt Iwliana Infantr·y- Volunteers. 

"At the battle of ashville he was twice wouudeu, first by a cnunou ball whluh 
pa::;~o~etl through tho ~:~IJ.oultlers of hi s horse while be wa:; in tbe sadllle, pantlyzin~ 
hi~:~ lower extremities, and afterward was wouudeu in tho head by the explosion 
of a shell, whit:h runlleretl bim in:;eusible. He par·tially reco>erecl ancl was a~­
t>it.rnet l to light cluty, an1l was at len~th ilischargecl from the Army on tllo lOth of 
August, 1805 .. 

•· Ou the 18th of Angust. 1871, he was granted a pension of $10 per month, bnt 
upon proof of continually increasing disabilities from the ell'ect of said wounds 
his pension was increaseu first to $15 a month and subsequently to $30 a month. 

"It appears by the snr~ical examination of the Pension Ollice, datell Septem­
ber 19, 1877, that at that ttme the efl'ect of both saiu wouncls h ad prouuced total 
dit>ability, and that the brain trouble was still increasing, and with the infirmi­
ties of advancing years the consequences of said wounds are becoming coutinuJlly 
more and more distre sing." 

General Thomas was a farmer prior to the war, but by reason of his wounds has 
been unable since the war to follow his previons aYocation. He was elected jus· 
tice of the peace, and during the term of his ollice deri>ed a li\-elihoou therefrom; 
obtaining a knowledge of law, he was admittecl to practice, ancl is now followin~ 
hiR profession, but by reason of hil:l iutirmitie~:~ is unable to secure or attencl to 
Yery 1UIIch business. He has been allowed arrears, so that h e has received $:30 !ICI' 
mouth from the date of his ilischarge. He does not come uncler the provision of 
law rating him for such total and permanent h elple:;:;ue:;s as requires the r egular 
uuu personal attenuance of anot.IJer person. While there is ruucll in his disabilit,y 
to create sympathy, the committee are unable to ili~:~Lin g:ui ~:~h his caRe froru that of 
many others, aml are unwilling to recommend the increa:;e of his pcn::;iou to $50 
per month. They tllerefore ask that the bill be indefinitely postponed. 

Mr. PLATT. If I thought the Senate had listened to the rcauing 
of t.ho report and fully unuerstoou the case, I certainly should not 
make any remarks. 

This is an application to increase the pension of Colonel D. C. 
Thomas, of Inuiana, from $30 a month, the highest rate which the 
law allows to his rank, to $50 a month. He does not come within 
tJw class of per ous to whom the law gives $50 a month; that is to 
8ay, ho docs not require tho regular personal aid ancl assi8tance of 
another person. He is not entirely disq ualiticu or iuca1mcitate<l from 
work at his profession. 

It is a case which excites sympathy, but if granted it will be the 
first. case in which a pension of $50 a month has been allowed to a 
colonel by special act, so far as I know . . In the opinion of the com­
mittee it is a very bad precedent to set. 

Mr. llARlUSO.N. I shoulcllike to get the attention of tho Senate 
while I state very briefly the facts of this case as they appear ·from 
tho two reports, the one made by the Pensions Committee of the House 
auu the other by the Pensions Committee of this bouy. I flesire tho 
Senate to uuuerl:ltand first that this is a House bill. It wal:l favora­
llly reporte1l by the committee of the House and passed that body. 
:Extrn.cts ti·om the House report appear in the report of the Senate 
Committee, bnt not a ll that is sahl m· tho Honse roport. 

Gm10ml Thomas, as he is called, (his rank ln onr late war was 
that of colonel of voln nteers,) was a soldier in the Mexican war, antl 
ho wal:l twice wonuueu in that war. Ho was a sol<]lcr in the last war, 

and was twice wonndeu in that war. He has r ceiYecl four severe 
wounds in two different wars in defense of the :ffag. He is now an 
olcl man over seventy yca.rs of age. The report of t he committee of 
tho House shows that he is practically totally disabled. While it 
may be true that he does not require the constant attendance of some 
one to n uTse him, he is prn.cti~ally totally disabled and unable to earn 
anything for his own support. 

I appeal to the Senate to settle the question whether, if this be an 
exceptional case, it is not a good case in which to make an exception; 
wlwtht•r we cannot afforu as a people to recognize the distinguished 
aiHl self-saeriiicing Rcrvices of this old veteran who shed his blood 
in Uexico, :wcl shl'd his blood in t.he late war for the flag, and if we 
cannot ntlonl to give him $50 a month for the few years that he has 
yet to him. He has lHtssed his three score and ten now, and by the 
inlirmities of nge and, ns tho Honse report shows, the increasing 
disauili ty as t he result of these wounds, he cannot have m~ny years 
yet before him of lifo. 

I t h rcfore appeal to the Senate to pass the bill as H has pn.sswl the 
Honse, and let this veteran go upon the rolls having a pen ion upon 
which ho can· decently subsist for the few years of his life that yet 
remain. 

Mr. MILLER, of California. Mr. President, this is an extraordi­
nary case. There is probably not another like it in the whole coun­
try. It is concerled, I suppose, that if this man had been a brigailier­
gencra.l thm·e wonld not have been any clifficnltyunder the circum­
l=ltancl's, consi1lering the services rendered, his gallantry in action, the 
~;a,criliccs he had made, his age, and his condition, in giving him the 
in creasctl pen~;iou of 850 a month. That be was not a brigadier-gen­
eral is uot his fault . Ho ought to have been made a brigadier to 
t.he e:xcln~;ion of some other man who was ma(le a brigadier-general 
who never reunereu half the services that he did. We all know 
th:tt tlm·ing our war the m~tter of promotion was exceedingly well 
managcu by a certain c1asl:l of officers, and wf5 know moreover that 
t.hc most worthy, those who did the best service, diu not always get 
the protuotion. 

I agree entirely with the Senator from Indiana [~fr. HARRISON] 
that t.hi l:l is a good cn.se to make an exception ; you will never find a 
bettor. I hopo tho Seua.te will feel it to be its duty to grant the 
extension of pension to this old man. 

Mr. PLATT. Mr. President--
Tho PHESlDE:NTpro tempore. The Senator from Connecticut hav­

i II or spoken once, ho is ont of oruer unless the Senq,te grant him unan­
llliOII S con~;on t to procee1l. 

~lr. COCK HELL. I l:llwulcllike io hear the Senator's explanation. 
If I ~an yield my time no,,, I will yield it to the Senator from Con­
uodicut. 

The PH:ESIDENT pro tempo1·e. The Senator from Missouri can yield 
hi ~:~ time to t.lw Senator from Connecticut. 

Mr. COCKRELL. I yielu my time to the Senator from Connec­
ticut. 

Mr. HARRISON. I think all the fa,cts are before the Senate. Both 
r eports have heen read. 

The PHESIDENT p1·o tempote. No Senator can speak twice on the 
same subject nnless the Senate unanimously agree to hear hirp., 

Mr. MdiiLLA....~. I think the Senate will give unanimous consent 
to b ea r the chairman of the Committee on Pensions. 

Tltc PHESIDENT p1·o tempore: Is there unanimous consent for the 
ohn.irman of the Committee on P ensions to speak five minutes longer f 

Mr. COCKRELL and others. Unanimous consent is given. 
~lr . .ALLISON :uul others. Yes, ten minutes. 
The PRESIDENT pro tempore. FiYe minut-es will be allowed. 
.Mr. PLATT. I sent for tho papers, which I supposed were on file 

in this ca e, with the clesire to read a letter written by this gentle­
wan to n.mcmhorof tbeHonsestatinrrhisown case, because !thought 
it wonlll, perhaps, be as good a statement of the case as could be 
m:ule ; lint t.hat letter Jocs not appear to be on :file; at any rate the 
Secretary cannot fiud it, and therefore I cannot read it. 

The Committee on Pensions can only do its duty. Every case that 
comes here rcporteu ad verscly by the Committee on Pensions is said to 
be an exceptional and a meritorious ca e. Every case before the 
committee is put npou tho ground that it is exceptional and meri­
torion~; . Tho re~:~nlt oi increasing pensions iu the exceptional and 
meritorious cat~es, as they n.re claimed to be, will simply be this: 
increa~;o this pension from $30 to $50, and there is no argument, no 
rca ·on, no j ustico iu refusing to increase the pension in the case of 
tbo ucxt applicn,tion matle in behalf of a colonel who has been gal­
laut au1l who wants his pension increased from $30 to $50 when the 
gencra,llaw docs not allow it. 

The simple result of tilis kind of work is going to be to pension at 
$50 a mouth cvc;Jry colonel in the Army who is entitled to a pension. 
If the Senate think it wise to make exceptions every time that they 
are asked, when a person cuu show a little more disability perhaps 
than another per on who is receiving a pension at the same amount, 
but for lesl:l disability than those who arc receiving the higher 
pension, if they think it worth while tomakethoseexceptional cases 
aml to raise them to the rank, to the amount of those who are enjoy­
iug pensions for a great r disability, then the Committee on Pensions 
will ba,ve done its uuty in the matter, and the responsibility will be 
upon the Senate. 

I beg Senators to :pause for one moment and think of this pension 
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lmsiness. The next appropriation for pensions is to be $.100,000,000 
for tho next fiscal your. The estimate for that appropriation w·as 
made when it was not contemplated to increase the force in tho Pen­
sion Oilicc so largely as to adjudicate pension cla.ims faster than th y 
ha\e been heretofore ranted. I unuertako to say from my knowl­
edge of the Pension ffice that if tho bill passes to increase tho 
force in the Pension Office to adjnuicn.te pensions, as I think it 
it ought to pa s, it will require from $125,000,000 to $150,000,000 to 
pay tho pensions during the next year. Every increase of pension 
ueyond what the law allows has a diJ:cct tcnucncy to put up all pon­
t:rion for the same rank. 

:Mr. MAXEY. I w·ill ask tho Senawr from Counccticut if there 
was any evidence uefore tho committee that this officer, Coloud 
Thomas, had rccei \ed a pension for his wounds in the Mexican warY 

)fr. PLATT. I do not think he over applied for one. I do not 
think he claims t llat ho suffered :1DY (lisability whatever from tho 
wounds received in the :Mexican war. The fact that he was wounded 
in the :Mexican war is mere sentiment. He went to the waT--

1\Ir. )f.AXEY. Tho reason why I aiSk tho question ·iS uecau o it 
appears in tho HouiSO report that ho was twice wouudcd in tho :Mex­
ican war. 

1\Ir. PLATT. Exactly; it aflpoars in our report because we put it 
in, but it is mere sentiment. He never asked for a peusion before tbo 
last war in which 110 was engaged, nor claimed that be was onUtlc<l 
to a pension for hi s wouml in t.ho Mexican war. He puts it in now 
as a make-weight simply. Tho entire ilisauilit.y results from his 
wound in the last war. 

I was speakin~ of tho tendency to increase tho paym 11 t of pensiou . 
I have spoken ot the amount that was to be reCJuiJ:ou unuer our pres­
ent law . What else have we got appealing to our sympatllies hero 
at this session 7 We ba\o a bill to pension the survivors of th Mex­
ican war; we have a bill to peusion all who suffered in rc ucllJrisons ; 
we have a bill to increase the pension of tlJOse who lust an arm or a 
leg from $18 to $40 a month; and we have innumerable bins to in­
crease the peusions of particular classes of soldiers who are lli saule(l. 
Every one of the indivi~nals of those classes appeals j nst as strougly 
to the sympathy of Congress a-s does this case. 

For my part, I ·would not give a colonel or a urigallier-goncral or 
a major-general any more pension than I wonlu gi \O a. pri va.te for 
the same disabilit.y . 1 thlak the difference of rating according to 
rank is all wrong. \Ve uo not expect, and wo cannot expect, to give 
11eusious which will pay t.he persons for the Ruifori ngs which thC'y 
have endured, or support tllem according to their ·ircnmstances in 
life. Tha.t is an impus ·ibility. I hope to see tho t.irue, after all tho 
1•ension applications will have ucon settled that a.re in tlle Pon­
Bion Office, when tllo 1r"hole rating will be readjnsted and will stru1u 
on (Usability only, anu the prin11te soldier for the same di ability 
shall receive as large a pension as shall the coloucl, the brigauicr­
general, or the major-general. 

~Ir. HARRISON. May I have the consent of tho Senate to say 
just a wordY 

Tbe PRESIDENT pro tempore. Consent will bo presnmetl unless 
objection be made. 

1\Ir. HARRISON. I want to read just a paragra11h or two from tho 
report of the Honse committee: 

.At the battle of Nashville-

After referring to tlle fact tha..t Colonel Tllomas wa twice wounucd 
in the Mexican war, tho report says : 

At the batUe of Nashville he was twice wonndetl, first by a cannon ball whil:h 
pas~>ed through the shoulders of his horse wllile he was in the sa(lulo, paralyzing 
his lowor extr'em.it.:es, aml afterward was wo1mued in the bead by tllo oxplo,;iou 
of a 11llell, whid rendered him im:>ensible. lie partially recovered anu was as­
llignetl to light :mty, anti was at length di::~chargetl from the Army on the lOth of 
An.e;nst., 1865. 

On tlte 18th of .Augt111t, 1871, he was granted a pension of $10 per month , bot 
upon proof of continually increa~>in.e; ill:;abilities from tb.e eiloot of ai(L wonnus 
his pen ion was increase<..l fir·st to $15 a month autl subsequently to $:.10 a month. 
It appears by the sw·gical examination of the r nRion Ofl:ice, (latctl ~cptemi.J r 

13. 1871, that at that time the efl'ect of both said wountl hatl}n·otluced total tli sa· 
uility and that the brain trouble was still increasing, amlyour committee are satiK· 
fit't.l tilat with the infirmitieR of a!l\'ancin~ yeal'l:! tb e con.;equencc:; of sai(L wouutl>1 
are becoming continually more anu more di:;tressinl-1. 'l'l1is soldier, wllo bas :;hPtl 
hi lJlootl for his country in two wars, DOW fin(\s l11m. olf, in ltii!Olu arro, with U1e 
emptv title of brigadier·gtJneral by bre\'ct, disabled and help h.•><>~, and h e 11ow a~>ks 
that £o1: the remainuer ot his life h.i.t! pension be incrca::~eu to $5U per IDuntb. 

I cannot bope, l\Ir. President, to pnt his case lllOro eloqncnt l_y :l.ll(l 
con ·isely than is dono in those paragraphs of tlle Hon~.o report. I <lo 
uot blame the Senator who represents the Pen ion Committee for his 
effort to sustain tho report of the committee. I <lo not think, how­
ever, he ought to cbaracterizo tho wound.R this gallant old solwor 
1·ecerved in the Mexican war a. a more matter of sentiment. \VoundB 
and sentiment are two very clilicrru1t tlJingR, 1\Ir. Pr iueut. It may 
very ''"ell be tbat those wonnu in the l\lexican war were flesh wounds 
which <lid not result in disability, that the Jlroccss of healing had 
been completed, but they involve<l exposure at tho front, they te ti­
ficd both of them to the fact that this gaJlant man was with his 
wound at tho place of danger ; an<l they invol\o<l also sutfcring, per­
haps for weeks and month~:> in that hot cLiJuu,to where he received his 
wonnus. ' . -

All of these cases t.hat come to us here are exc ptional ca. es. If 
they were not they would uot. come here at all; they would IJo acl­
ju tc<l unJer tlle ordinary operation of tho pension law. 1 do not 

think that tho Pension Committee dealing with exceptional cascB 
can formulate any rule that onght to bind them or tho Senate. Tho 
fJnestiun i1-1, is this a case where the Congress of the Unito(l States, 
<lcnlin:.r with tho Rpocial factB of the special case ought to gmut 
tlli relief If it is such a case we ought to uo it. 

l\Ir. President, are wo to bo frightened away fi·om doing an act of 
justice to this old soldier by uoing told of tho immense outlay that 
we aro already involveu iu for penF;ions ¥ \Ve have scttLeu that 
CJDestion at this session, and we are not torrified, I am sure, any of us; 
we arc not in tho least frightoneu by this parade of figures. \Ve 
only ask that this money shall be paid to those who did service and 
actually incurred disauility in defense of the flag, and when that 
Cl_uestion is raiseu wo arc not to uo alarmcu by the amount of money 
that may be invoh·cu iu uoing au act of justice to tho soluiers of tho 
conn t ry. 

Mr. JACKSON. Mr. Presi<lcnt, as a mombor of tho Committee ou 
Peusions I will state to tho Senate tbat in our examination of the 
bill pasBed by tho House tho facts of the case were taken into special 
con ·itloration. \Vo looked at tho House report carefully, and at tho 
testimony on which it was ba ell. In this case it diu not appear­
there was nothing iu tho papers to show-thu,t the wounds rcceive<l 
in the war with l\fcxico ha<L been attendeu with any; disability or 
inconYonionco wba,tcvcr. Those facts were stated merely to show 
w bat l1aJ been the sorv ices of this soldier, allll the disabili ti.es under 
wlli h he is uuw laboring are lluo more to tho infirmities of age than 
to tho wou111ls received iu t ho late wa.r. That is shown from the 
paper and his owu ISta,tcmcnt in tho case. 

Now, sir, if yoa grant an increase of pouiSion in this case yon will 
ha\·o to do it in tho ca o of every colonel or lieutenant-colonel just 
as ho au vanccs iu years a.nu disabilit.ies come upon him by reason of 
ago. If we [Lro to uo tlw.t wo ought to do it by general law, and not 
uy spcuial acts. 

l\Ir. HARRISON. Let me ask, is it not proved that the pension 
xamiucrs looking simply to the effect of the wounus received by 

this sol<l icr have reported tllatas a result of tho wounus he is totally 
disable<l, ·without 1' f'llrcnco to ago l 

Mr. JACKSON. Tho Ilom;e report indicates that fact, l111t onr 
cxa.miua iuu of tho lWJIOrB loll us to believe that it was dne as much 
to th iniirmities of ago as to tho injnrieB received in tbe war. 

Mr. PLATT. "Total disa.bilit.y" is a technical term. It <loes not 
mean (lis:Lb le<l RO th:tt. ho cannot move or walk or work. It is simply 
a technical term. 

Tho biLl wa . reporte!l to tho Senate. 
Mr. JACKSON. I move to indefinitely poHtpone tho bill iu con­

formity witlJ the report of the Senate Committee on Pensions. 
1\Ir. HARRISON. Had wo not as well take tho vote on the bill 

directly Y That will test tho sense of the Senate. 
1\Ir. JACKSON. Wo m:ty as well take it in conformity with the 

report. 
Mr. HARRISON. I ltaye no oujoction. 
The PRESlDBNT11ro tem1wre. It is moveu that t ho bill ue inuofi­

uitely postponed. 
1\fr. HARRISON. I ask for tho yoas and nays on that motion. 

. Tllo yeas and nays were orucrcd; auu being taken, resulted-yeas 
26, nays 20; as follows: 

YE.AS-26 . 
All iRon, Cokfl, Jackson, 
Bayard, na"Vi:; of "'· Va., Johnston, 
Beok, :Fair, .Tonas, 
Brown, } 'm·l (ly, 
Camdon, Garl:.uul, 

1\laxey, 
1\[organ, 

Ca111cron uf "'i~> ., Gon11111J, 1\forrill, 
Cockrell, li<UTiM, l'latt, 

"NA.YS-20. 
Call, Frye, Lo~ni 
Cbilcot.t, Halo, Me il , 
Conj!et·, Harri>~ou. 1\lahone, 
DaYis of Illiuui::~, J one13 of l •'lorhla, Uiller of Cal., 
Dawc , Lapham, l\liller of N.Y., 

.A.BSE~ T-30. 
Altlriub, Groome, Jon11s of Ne\'ada, 
.Anthony, Gro,·er, Kellogg, 
Blair, Hampton, Lamar 
Butler, Hawley, 1\lc~an, 
Cameron of ra., Hill of Colm·atlo, Alel'herson, 
Ewnunus, Hill of Georgia, 1\litohell, 
.FelTy, Hoar· l'enilleton, 
Geut·ge, lngills, rlumb, 

Pugh, 
Ransom, 
'later, 

Van co, 
Vest. 

Hollins, 
~atrnders, 
Sawyer, 
Sherman, 
'Viudom. 

Sn ul~>lmry, 
Hewell, 
Van 'Vyck, 
Voorhees, 
·walker, 
'Villiarus. 

So tbo bill was postponcu in<lefinitoly. 
Mr. JONAS snusoqueutLy.sai<l: I shonld like to enter a motion to 

rccon !Sidor tho vote by w bich tho Senate inuotinitely postponed House 
bill No. 2012. 

1\Ir. DAVIS, of WeRt Virginia. \Vhat is ~t Y 
Mr. JONAS. I only ask to enter the motiOn. 
1\lr. DAVIS, of 'Vest Vil:ginia. V.Vhat is it about 1 
Mr. JONAS. To iucreu o tho pension of Goneml D. C. Thomas. 

I Ai mp] v enter tho motion to roconsi<lcr. 
Tho PRESIDENT 11ro tempore. The motion will be ontorctl. 

TilE GE~'ERAL LAND OFFICE. 

Tho bill (S. No. 1Gl~) to incrc'asc tho salary of tlle Commissioner 
of th Genera] Land Oilico, an<l to create the offices of assistant com­
lDitssioncr of tho Guuerc:~>l Lanu Office anu inspectors of surveyors-
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general and district land-offices, was announced as next in order on 
the Calendar. 

Mr. DAVIS, of West Virginia. That is a very important bill. Is 
1,here a report with it f I notice that it increases the compensation 
of several officers and also creates several new offices. It is a matter 
of considerable importance, and such matters have generally been 
referred to or come from the Appropriations Committee. I shoultl 
like to inCJuire from what committee tho bill is reported f 

The PRESIDEN'.r p1·o tempore. The Committee on Public Lauds. 
The Senator from Alabama [1\Ir. MORGA~] reported the bill. 

:M:r. MORGAN. The Senate at the last special session and at the 
special session before that referred to the Committee on Public Lanus 
to consiuer a general investigation of the Lanu Office, antl authorized 
them to send for persons and papers. That committee, through tho 
action of a sub-committee, made a very careful investigation into 
every <livision of tbe General Land Office. Tbo report was made to 
the Senate and has lH~ou printed, and has been on tho de ks of Sena­
tors for months. This bill is predicateu on that report aml also on 
the recommendations of tho Secretary of tbe Interior in all its pro­
visions. In fact, the bill was drawn in tho office of the Secretary of 
tbe Interior. Tho object of it is to change tbe law so that h ereafter 
tbe Committee on Appropriations will have no trouble in providing 
what is considered IJy this committee and by tho Secretary of tho 
Interior to be the proper compensation for tho officers of tbe Lanu 
Bureau, au<l also a proper auilitiou to tbo number of clerks of the 
bureau. 
Thl~ conuition of tltc Gonoml Lantl Office requires tho close atten­

tion of Cong1·ess. \Vc bave in our keeping a vast public trnst, cov­
ering many millions of acres of laml as yet undispose<l of. ·we bavo 
quel:ltions that are running back in consideration as far ns 1820, aml 
even furtb er back than tbat. \Vo have lGO,OOO unuisposeu of cases 
in tbe General Lanu Office, in which arc incluued the homes of tbo 
people. Tbere il:l 1)erhaps no subject that requires t he attention of 
Congress more particularly aml more thoroughly than this. 'l'lt o 
busilw s of the General Lan<l Office bas fallen bcltiml bccanso of tlto 
physical impossibility of doci(ling the cases tlw.t have been brought 
there by appeal fTom the local land offices. · 

I will not undertake to consume tbc tlme of th o Senate now l,y 
going oyer tbis vaRt fielu. Very numerous (]_ncstioushavo arisen ont 
or the legislation in r eference to tho public lands. There iH perhaps " 
no country in tbe worhl where there is a more complex system of leg tH­
Jation than tbat wbich controls tbo disposal of tho pnl>lic domaiu in 
tbe United States at this time. Qum~tions of t"he groateHt s ignifi­
cance are arisiug continually, and men are dcciuing causes on the 
ascertaimneu t of facts iuvol v ing <Jncstions of title in li t igated cases 
in tbe General Lantl Office ·wbo are paitl from $1,200 to $1,800 a year 
-men w itltout profcl:ls ional expt!rience. Some of the~:~o cases in \"Ol \Tfl 
as much a~:~ a million of dollars i 11 value; not a few of them req ni ro a 
1·ecord of a thousawl pages. These cases arc uecitletl virtnnlly wit.h­
out nny supervitliou, becanso of tbe want of force in t lta.t oflicc to 
gh·e supervision. Sometimes cttses are carrietl hy npp a l to the SPc­
retary of the Interior; sometimes the opinion or tho Att.orney-Gen­
eral is asked; sometimes they stop with tlJo Commissioner of t lto 
General Land Oflice and sometimes with hi s eltief clerk, mul some­
times with the law officer of the bnreau. Oftener than otherwise 
the cases are finally disposeu of by tho clerk who m:.t.kes tho e:x::un­
ination of the recor<l aml uy tbo chief law officer of tbo Interior 
Department. Now, I uo a.fiirm tbat there never were snclt import­
ant cases drawn into litigation, in r espect to wbicb tho (]_nost.ions arc 
a,ll judicial, that wore decidt\tl with so little OJlportnnit.y for n. fnll 
investigation and with so litUo opportnui ty for snpcnil-;ion hy a 
higher officer. 

1t is my duty t.o sny h erfl, tlwngh, that t he inyestigat.ion " ·c ltnve 
maue in respect to tbe capacity of the clerks who b aye cou<ln cte<l 
tbis business in tbe various <livil:lions-I hclicvo there arc lifteen or 
seventeen divisions of tho General Land Ofllco-shows very romark­
able"rcsnlt.s; and tbeir devotion to their busiHcRs, when we como to 
consiuer the meager pay they get, sca1·cely tt snlli cient support for a 
decent man, iti something that is e.:\.tmorilinary--

l\1r. JONES, of Florida. Wlmt is tlto present salary of tlto Com­
missioner¥ 

Mr. MORGAN. Three tltonsmHl -ftYe hniHlrctl dollars. Tho Com­
missioner of the Gmwral Lawl OJlico--

Mr. BECK. How much have we iucreal:lc<1 the clerical force of t ho 
General Ln,J1(1 Om co in tbo last two years Y 

l\1r. MORGAN. It il:l true tltorc has uoon a.n increase in t ho force 
of that office wit.hin tlte lal:lt two years; t.bo rc1wrt show!:!, I think, 
al,ont forty-eight clerks. 

l\.1r. JONES, of Florida. Wltat is tho question before tho Senate f 
· Tlte PRESIDENT p1·o tempore. The quel:ltiou is on the Lill. Tbe 
bill is before tbe Senate. 

Mr . .MORGAN. 1\Ir. Prositlent-
Thc PRESIDENT pro tempore. Tbc Chair inform~ tlto Senator 

from Alabama tbat he has been speaking ftv o minnteli. 
Mr. DAVIS, of \Vest Virginia.. I ask tho Senator from Abh:nnn, 

in view of the importance of this bill aml its propoHctl incTcase of 
force in tbe Lantl Bureau, as well ns incrcasin~ tlwpay hoyouu that of 
other clerks in the In<lian Office, tho Patent ulii ce, :tnu mnny otller 
bureaus of tho same Department, whether it hnd not bott.or go over, 
instead of being uiscussed 110\'l u.iulor the 1i \·c-miunto rule f 

Mr. MORGAN. If anv Senator del:liros further time for an exam­
ination of the bill, I have no objection to its going over, bnt I do 
earnel:ltly insist that the Senate ought to act upon tlte subject at an 
early day. The law ought to be amende'd, unque~tionably. 

l\.1r. DA. VIS, of West Virginia. I think the bill hau better go over 
without prej mli ce. 

The PRESIDENT pro tem1Jore. The bill will be passed oyer with­
out prcjtulicc. 

JOSEPH R . SIIAl\--sO~. 

Tbe bill (S. No. 74) to provide for tho payment of tho claim of Joseph 
R. Shannon, of Louisiana, was consid.ered as in Comruittee of the 
Whole. It provides for the payment to Joseph R. Sbannon, formerly 
of the State of Louisiana, for the steamboat A. "\V. Quarrier,impresseu 
into tbe service of the United. States in the year 18u2, and destroyed 
in snell service, of $48,000. 

Mr .. JONAS. I ask for the rending of tbe report in that case. 
Mr. CAMEHON, of \Visconsin. There are tworcport.s in that cnse 

made dnri11g the prcsout scssio11. Tbe first rep01·t is No. 83. Lot 
that be reacl . 

The Principal Lcg islati vo Clerkrca<l tbe following report, snbmittetl 
by 1\Ir. TELLl!:lt Jaunary :!u: 

The Committee on Claims, to wl.tom waR rcforretl the bill (S. 74) for tl.te relief or 
J oiloph R . Sh::mnnu, having conAidered the same, ruake the following report: 

Tile claimant, Joseph R. Shannon, p etitions Con~ress to pay him the value or 
t\ steambo:~t (A.. \V. lluarricr) impressed by General Butler while in command or 
.Fotloral troops at New Orleans, in the Apdng of 180~ . There is Aome conflict or 
tostJmony as to tho exact timo of the impreAAment, bnt not ruoro than might ue 
expected whore witncss;oA rely on their recollection of the date. Tho claimant 
waR a citiwn of :MiAsonri, an1l at all times loyal to the Go-vermnent, but waR, at 
tile time of tho capture of New Orle<tns, in the vicinity of that city with the uoat 
awl other property of like clmmoter. 

The A. \V. Q,narrier waA, before the war, nAeu as a paAAenger boat, running uo­
tween \Vl1ito ltivor antl tlJo city of New OrleanA, but at the time of the comruence­
mont of tho war was lying at the wharf in New Orleans. Subsequentl:v she plietl 
uetweon Hod Hi>cr anti. New Orleans. The claimant also owned the :Hnrton and 
Sallie HouinAo n, which were l1oth seizetl by tbo confederate government and snb­
scq ncntly t a kou u .v tbe U nitetl States forces. ~'he nurt{)n was snagged and sunk 
wh ile beinl!" usctllJy the Government and waR snbAequently paid for by the United 
States. Tho Hallie ltobim~on was reco-vererl from the United States-by claimant 
uy llWCCellillg-A ill Ule court at Now OrlcanA. 

lt apprm·~ fl"IJm t.l.Je cvit.lonce that the claimant was the owner of the boat l1y 
purchase, ancllmtl been sn r.h ownrr for Rovcral years. Tho claimant does not pro­
tluce any written evidence of t.itlo; bnt the proof' is entirely satisfar.tory (and was 
flO :ullllittctlby the TreasuTy Department) of the ownership of the boat by claim­
ant. (Tho nill~on {:tivcn for nou-prouuction of title papers is that they were t.le· 
stroyed U.uriJJ.!-{ t·ho war.) 

Tiie facts may be briefly Atnted to u e as follows : in the latter part of Yay or 
Jnne, 186::l, Gcueral BuU~r impressed tho boat and sent it up tho river under a tlag 
of truce. Ouo ~;reat object of the e~ct.l.iliou app ears to have been to oUtain a. 
large amonu t of goltl taken from the ~ow Orleans b:~nk s awl Accreted within tho 
lineR of tl1c eonfncl cracy. Th o agent of the uanks, whoRe aftitl::wit iRon fil e, went 
ou the boat t.o A lnxanuria, ancl r ctnrneu by other means with ti.Je golcl; tho cap· 
tain ant i crt'w Wt'rc Aeized ami imprison eel Rs spic~; the boat taken by the ecm­
fot.lcrate {:to ,·e l'llllHmt an <lllismantlet.l ; tho maellinery taken to Texas aud used by 
tJw DaYiS and l'llarioo County Iron \Vorks, then controlled by tbo confederate all · 
thoritiCfl. Afterwal'tl these works fell into tlle l.iantls or t.l.J e Govemment of tho 
Unitccl Htatc.~. Shmmop. matlo an o.trort to recover tbe macbhwry, which was then 
iu tho hamls of cmo HngheR, who appears to bave h elt.l. it as au agent of the Gov. 
tn-u meut. In thi s cl:l'urL Shannon was unsuccessful, becan Re Hughes proved that 
it was tho Jn·oporty of tho Uu:i.r.U Stat.es b y capture from the confederate govern. 
lllCllt. Then Slmuuon atte1npt cl to secm·e from the Government tlJe value of the 
hoat. A ftcr m11ch uelay, tho ~'reasnry Department decl1lcd that the owner was 
loyal, anll that t.be boat hatl heen impreRsed, as claimed by cL<timant, but that the 
I.Juat was not in the insuncctionary district unc.ler the proper authority inilicatecl 
l1 y t.be joint resolution of Decem her 23, 180!), nor in conformity with the law of the 
United StatoR, aml therefore rejected his claim asnotcognizai.Jlein that department. 

1 tis tlifll cult to say jnst wllat is meant by til is. Yr. Shannon hacl estaiJHsheLl 
l1i!i loyalt.y a111l tJ.!e ownership of the boat to the satisfaction of the TreaRury De­
v artment. The bout batl not ueeu seizell uy the Government on account of lllis­
contlnct of cluimaut, but becam1e of the preAsiug necessi y of tbe Gover-umout at 
that time. It was tho propert.v of a loyal eitizcu within the Unitecl States at 11111 
tim~ of tho I.J1·eakiu~ out uf boAtiliti r.A. The uoa.t r emained there throul!h no fault 
of la ima11 t, bnt from ueee,.i:!ity. W11fln the Government's authority was on1~e 
more C.'ltalJlh~ ll ecl over that portion of Louisiana, tbe clainmut'~ rights w 1"1:1 the 
Aame tilat thoy wonltl bavo uoen if he bad gone from Saint Louis to Xew Orleaus 
after tl1 e capture of that city. 

Ucneral BnUcr hacl autborit.y to imprcsR the uoat if in l1is judgment it was n. 
military necm;~it,V, and the liabliity of tho Government is the Aame whether it wa~ 
wisely or fuoli~bly tlone. (Court of Claims, vol. :l, p. 95; vol. 5, p. !H2; vol. 7, p. 
:?U4; 13 \Vall ace, 330. ) 

The claim waR cognizable by the Southern cla1mR commiAsion, which was cre­
at.oll b y act of 1\Iarch 3, 1871, to continue fnr two years. It t.lms aJlpears til at U10 
elairuant might at any time between the 3d tby of .Ma.rch, 1871, antl the 311 tlay of 
:J\1:.\rch, 1873, ha>e had hi.s claim ex.aminetl by said commission, antl if he hall tlone 
RO wonltl tloni.J IJeHs, on the facts before the committee, have received the value of 
his boat: hut the recort.l.s of t!J e comrui!!sion iliscloAe the fact tllat he cliclnot so 
apply. 'Vo mu~t now cousitlor the circumstances of ilie case, a.ntl del · rmiue 
whether the claimant has a valid oxcu e for such neglect as to entitle him to now 
oall on Congress by special action to recompen.~e him for the damage he !mRtainell 
by sn ch iJuproAsmeut of his hoat. It appcarR thatilie confoclerate authoriticR eli~· 
mantled anti tlL•Rtroycd tho hull of the boat, bnt took the machlnery, which was 
very valuai.Jle, to Texa.A, where it was captnrell I.Jy t.he Go\·cmment aml put in the 
hantls of one Ht~ese lln.gheR. .AR soon a11 the United Statos cow·ts were oponetl. 
for bw;ineAs i11 Texn.s, the claimant bronght Knit againAt Hnghes for tl1e recovery 
of tile machinery of tJLO boat. On the trin.l. of tho cause, Hu{:thos proved that li e 
heltl tho property for the Unit{'lll States, n.nd the claimant Wa!! uefoated. There­
npou Shannon pcti tiouctl tho \Var D epartment for the r ecovery of the cngiuo, 
l.Joilcr ancl other ruachinery then in posseA~ion of the Un.itocl St.ates. On the l :lt h 
tlay of Jaom~ry, 1871, Qnmtcrmaster J.D. llingham referrc'L t.he matter toM. C. 
.111cigA, Qnartcnuastci'·Gcuorul, and on tllo Ramo tl:~te notilie1l :llr. :5ha.D110ll a~ fol­
low:; : 

Mr. JOSEPH R. Sn A:XXOY, Washington, D. a.: 
JAXU.AllY 13, 1871. 

Yonr ap]Jlkation for reco-very of certain macllincry alleg: tl io ha-ve be n capt­
nretl by the Unitctl Stat f! furc cA aml uow impro11erl y bchl hy r..oe~e H11 ghes, of 
lJad County, Tcsas, ha~ l.Jeou re fcJTetl to tbo Quartcnnastcr-Genural, who do· 
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ciues as follows, namely: this case is one to be settled under the laws relating 
to captured aml abanuoneu propcrt.v, and the Quartermaster's Department has no 
power in the premi:>es. Application sboulu IJe matlo to the Treasury Department 
I.Jy claimant. 

.By order of the Quartermnstor·G eneral. 
Very re!lpectfully, your ol.Jeuient servant, 

• T. D. llTNGHA~I. 
Quartermaster, U. H . .A. 

General :lleigs imlor!lell on the paper !IHhmitting the caRe to him the following: 
This case is one to bo !lottletl apparently nnder tho law relating to captitrt'u aBtl 

abamlonou property, anu tlie Qnarterrna>~ter's Depa rtment hal:! no power in tho 
premises. Application hould IJe rnrule to the Treasury Dopartuwnt by tlle claim· 
ant. 

J A...'WARY 13, 1871. 

M. C. MEIGS, 
Quarterma~ter· General. 

At this time the Sonthern claims commiR!Iion was not in exi!ltence, ani! claimant 
could not maintain his case in the Court of ClaimR, and was without redrcsi:!, un­
less it was in the Treasury Department. (See act July 4, 1!l&!, volurue 15, Statutes 
at Lar~e. pu.,.e 381.) 

.Acting unaer the:ul.vice of Qaartermnster-Gencral1[ci,.s, ~Ir. Shannon applied 
to tlw Treasury Departuwut fur relief untlcr act of ~(arch 3, 18-Hl. 'l'hii:! applica­
tion the Trea>~w·y Dep~trtruent entertained. and Mr. Sl1annou furnished e..-itlenre 
as to his hyalty, impro JSruent antl lo:;R of his IJoat, as well as the Ynlne tlwreof. 
The whole snl>jcct was carefully examined by tho Auditor, aml on the Uth da.y of 
.April, 18'74, ~•e tlecided that the lJoathad IJeen illlprcssed as Shannon allegetl; tlJR t 
it had lJeen tlestroyedl.Jy the confetlerate anthorttios while in the military scn·ice 
of the Govermuent; that tl1e value of the boat was $48,3U~.!j~; that claiumnt was n. 
loyal citizen, ll·· tt tbat the Department cuultl not allow tho claim. It i~> not nt all 
atr'lll_ge that afL"-I' the declaration of the Quarterma!lter-Gcneral, that tl.10 Treas­
ury Department could grant the relief suugiJt., antl as the Troa,ury D1•partmcnt 
entertained jmh·tlictiou uftlle case, that Shannon Hbonltl re!lt unuor the belief that 
be hat! his case l.Jefore tho proper tribunal. lie had goue there before tho crPa· 
tion of the Sontli<~l'D claims commission, and ho had e\·ery reason to suppose that 
his ra::~e wonltll.Je •lisposetl of in that Department if biR e\'idonce waR !latisfactory, 
antl when the case. was reported adversel,v lJy the A111litor it was too late togo be· 
fore the Southern clairus cornrui.;;sion. The report of tlie Third Autlitor, (lj,al­
lowin~ Mr. Shannon's claim, wa appro>ed by the Corupu·ollcr, and Rnb,equently 
Mr. Shannon applie1l for n. re-examination of the ca...,o, which was rcfttRctl. 

Theca e presented is a u·oug one as to all the facts allcgl'tl IJy Shan:uon. He 
lost his l.Joat, anti hall for ruany years songht to ro.coYcr tl•e Yalue thereof . . Attl1e 
time he went to tho Trcal:!ury Department for relief he could ~o nowhere cl:-;o; if 
relief coultl nut ho had there he waR without retlrcl's except by au nppeal to Con­
greRs. '.fhere was o rery reasOJJ to IJelie>c that u Utler t.I.Je Roconu ant! thirtl seutious 
of t.I.Je act of March ~. 18-!9, (Yol. 9, Statntes at Large, :V· 41G,) the Thin! Autlitor 
bad .iurh;dictiou of tl.is case, aml it is not b·an~c that Shannon diu rest uu!ler that 
belief unW too late to p:o into ti.Je Southern clatJU>~ commi>~>~iun. 

'l'l•e claimant witl out fault on his part loRt hi>~ hnflt,, which he l1!11l not forfcitcll 
to the Go>ernment, and he is entitled to the YaiH(I tlH,reof'. He uroH;.rht the mat­
ter into the conrli:! to obtain, if vos»ilole, what waH I ·ft of tho ntnchiucr,\' of the 
l.Joat. but wal:! defca1etl because the Gt>n:rnLJieut clainn:tl title to it a>~ capturetl 
coufctlerate propert!' · He then re~ort.(;d to tllo '.rreasu1·y D pa1·t.Jucnt, but was in· 
fonueu tbat while tJ e proof wal:! Hati:-;factory as to his loyall,\', ownership of hoat, 
&.c., he tlitl not fall within the reE<vlntion of 186!J, nor tho a•ucutlmont of 1871, anu 
therefore he could not haso retlrt. sin that Department, but lllltst go to Congre>~ , 
which !Je did Ron•e three year~ since. It is diili~<ul.t to tlctPrmino what tho value 
of the l.Joat so iu1pre 'Red was, aml the eYillonce i" coul:lictiug on that Jlm-t. It iH 
doubtles::~ contlicting lJ cau!le of the fact ti.Jat the hnat at lhc time of its p11rchaRo 
by the claimant wa"' . 'ot in tirst-cla. s eontlition, anti was fnthseqnt•lltJy repnin~ll at 
great expcn~e. Son•~ of tbo witnesses may speak of tJ..w IJuat as iL wa"' IJefort;J tho 
repairs :nul i:!OUlo ut'tf'.r tho repairs. 

A.ll of the wituc:;se:~, savoone,vlncotho Yalueof U1A hnat. at, not !eR!I tkw $!i0,000, 
and se\·eral of t.bem much higher titan ti.Ja The Thirtl ..d.ntlitnr, :~1'1 r a nlr!'fnl 
ex.arniuatiun of the evidence auu the Yalnt~ of lJoat>~ of like clmract r alltl 1lin1t'u· 
sion>~ paid for by the Go\·ernment. tixe the val no of tho uuat at tho U111e of tho 
impret~~:~rnent. at a little more than ~s.ouu. .As the Yalue of tl•e uoat mn>~t l.Je fii'COl'· 
taineu uy the testimony taken at that time. antl frOill the tu ... tJmuuy the Autlitor 
would !Jave been jul!titietl in tindin~ tho >alne nllll'h 1--'l.'l'atur tilan he diu, autl as 
but one witness out of eight testi.ties to a V'alne below $."iU.UUO, your comruittee think 
the amount found by the Auditor is not exce~:~~:~ive, anu therefore rccoru•uencl that 
$48,000 be paiu to Mr. Shannon, llnu the pas!C'age of tl10 bill, which iRa copy of that 
-which pa>~sed the Senate at the la~:~t session, for .Mr. Shannon's relief. 

Mr. COCKRELL. .After this bill was reported from the Conunit.tee 
on Claims there was some intimation that there was some qnc~;tion 
about the loyalty of the claimant :.md tbe owucn:!ltip of tlw ,-c~~> 1. I 
wrote a letter to the Secretary of 'V a.r for iuforrn:1tion upon that qnes­
tion, to ~now whether there was a,uything in the rebel a.rchi vcs 
whicb would give any light or information upon tlle CJncstion, :my­
thiug l.hat had not been before the comUJittcc. I rccciv <1 a counnn­
nicatwn from the Secretary of War, which i priute<l as 'cna.to Mh;­
cellaneous Document No. uO, Forty-soveuth Congrcs!i, iinst Hc~siuu, 
transmitting a report on the claim of Jos ph H. t-;l.wnuou. I ltavc 
not had time to examine this report and compa.re it "·ith tho testi mouy 
in the case. From what is on file it seems tlle caf!c has Lw ·n pcntliug 
for some time. There is a report of an officer of tile Trea~>ur~· DolHU't­
meut, a great deal of which is more commentary than a.nythiug ol~-;o. 
This very claim was before the Second. Comptroller of tho Tn•a~:~nry 
Department, and ho passed upon it. Now, I desire, Rimp1y for tllo in­
formation of the Sen a to, to show what the Secourl Comptroller says, 
to have read. a part of the report of tho Second. Comptroller. I u k 
th~ Secretary to read what I haYe marked. on pages !J nntllO of this 
M1sccllaneou Document. 

The Principal Legislative Clerk read v.s follows: 

TITLE OF SUA..~.KOY. 

The difficulty presented nt the outset in the invesligalinn of llii"' claim iA to 
discoV'er who may leJ:rally prosecute it against the Unitetl St.atc:i. This oiJjeetiou 
was stated iu detail m the report of this otlice of Jn.ly 11, 187+. (Vide act of July 
29, 1850, (9 Stab 440,) as to transfer and title, and ·weston v~.l'cunlman, 1.Ma~:~on, 
817.) 

'l'he ownArAhip in J. R. Shannon is not proV'ed. Title is claimell unclor one 
Schiller, and, bemg in di11pute, the burden of proof is on ilifl claimant. No bill of 
sale, memorandum of agreemt;Jnt of sale, or any evidence whatever from Schiller 
is produced. In hort, excepting the solitary statement of Shannon explaining 
his tith'l, tho eV'itlt•ur.e ii:! secondary aml hearRay. ThiA olliee proem·ntl tho cmoll­
xnent of tile .A.. ,V. Qua:rricr anu tl..te bills of l!alc of the s tearuor, but llieso l!how 

the title and transfer before Schiller becomes a party in interest. There is no 
proof on record that Schiller ever owned, or bad in his posses!lion, the steamer A. 
,V, Qaarrier. It bas alreatly been pointed out. how t~e title to ships (and nn<~or 
this term steamboats are inclu1lcd) as against third parties must be proved. ( Y.tde 
report of Comptroller of July 11, 1874.) 

'Vben the enrollment above mentioned, with the several recorded bills of sale, 
were produced, the claimant answered that a~other antl a d~crent bo!Lt was here . 
described than the A. W. Quarrier owned hJ btm . lleyoncl th1s alle_gatJOn no proof 
in support of this allegation was presente , nor has there been smc~. It wonltl 
uo vcrv surprising, inueeu, aml coutrar.v to all precetlent, not to mention the la.w!l 
of the ·united States, tl..Jat a Rteamlooat of several hund1:et1 tons bm:ue;n ~bo~u~ bo 
unilt antl owned by citizon!l of tile U~ited States to navt~ate t!JeMl!ISlSSlppl Rtver· 
aml its trilnrtarics, shouJrl elutle tho mspectors of steamiJoat.s, .es.cape enrollme!Jt, 
a ud no eviuence of tlJc!le fact!\ !lbou ltll.Je preRo!·ved. Antl yet tJus1s w!Jat the chum­
ant in ef!'cet wonlcl have the GoYernment bcbeve wheu he allegc!l that there wore 
two steamhonts by tl1e name of the .A.. ,Y. Quarrier, !Jut prouuces proof of tho ex­
istence of bnt one of them. 

part from tho record-proof allOve mentioned. of tho steamer A. W . Qnarr~er, it 
is sliO\Yn uy the witlHIS!Ies snmmonetl by tho Umte(l tates, a!l already llescnl•etl, 
t hot bnt one steambnat n·lmed the .A.. ,y, Quarrier navigated the Mis~:~issippi anu 
H !I Rivers . • . . . 

The ovitl!mt purpoRo of tho chum ant m a.llogmg that there was anotJ10r boat 
named tho .A.. \Y. Qnarricr wa!l to eRtaulis~ tho fact, ll:" shown lJy tl1e enrollment 
and bills of Rale of tbe real A. W. Qnarner, that thtli steamboat ~as of much 
g;rcater value thAn the latter; for, as shown by t.l1':1 enrol~ment and .b1lls of sale of 
tho .A.. W. Quarrier, the sum of $8,000 was tl•e pnce pa11l nt the ttme of the last 
reccmlerl tranRfer January 8, 1861, whore.'ls S!Jannon swears that, he bought at 
·ew Orleans a st~:uul.Joat named the .A.. W. QuaiTier of Edwarcl Schiller, Decem­

lie•· 22, 1 uo, for tbe sum of $26,000. [NOTE.-llnt Shannon, on the 7th. of .Jru1e, 
1869, swears that IJC bongllt tho Quarrier from Mr. Rcuman [ReclmondJ m .A.r~an· 
saRin ltl61 vide Ruit To. 960, JoRoph R. Shannon vs. ReoAe Ru~hes, pn.ge 42 of 
~e~ord of Al;it.l Not only uoes Shannon swear thatho bought the boat of Suhillot·, 
unt be files what pnrportR to be a copy of the bill of Aalo to him from ::ichiller, 
with a copy <H the alleg;ed receipt of t.he purchase-money. To these copies bo 
makes Ofl th. Now. tJJO l'CCOl'clS of tile custom-house at New o.rlcanR shnw that the 
l•ill of !lalo of tl1e A. ,V, Qnarrier, transfcrrecl, as above mentwneu, for $8,000, waR 
rccordctl on t.be :!7th of :March, 1 '62. It had proviom~ly been recorcletl in the office 
of the clerk of tl1e circuit court for the County of \Yhitc, in the State of .A.rkan­
!lai'l, on the !lth of January, 1801, and again on t.l.Je 14th of Januar~, 1861, in tho 
oflice of tho cl rk of the circuit cow·t for the connty of Monroe, 1u the above· 
named State. It iR reasonable to suppose that some receipt or vonchorof the pay­
ment of o largo a. sum of mouoy wonltl, in tl•e al.JR~nce of tl.•e \Jill ~f. Ralo, he pro­
d neccl IJy tho claimant in support of the trnth of bn1 allc,e:atJOn. Tins he has not 
tlnne, nor· tloes 110 otfcr nny explanation of this Ringular omission in the transaction 
of ommcrcial bn!linoss in tho cit.y of New Orle:ms. 

The clailnant further alleges tbat after the ~urchaRe by him, as above men­
tionccl of the steamer .A.. W. Qnarri(lr, he repa1retl U1e Rame at Yery ~reat ex­
pouso 'awl he claims that the valne of the steamer, after being tllus rcpairctl, was 
upwa~tl of $52,000. It is the nue of tho Government, in such a cas!', to regnire 
the protluclioo of tl10 bills of expeutlitnres incu~rcc~. anrl prop'?d.Y vonl'l•etl I'm:; 
lmt no bill!l arc protluced, t.ho nature of t~o repa1rs 111 not. expla•!lotl, ant! the 1;):1-
tleuce of tl•e Rhip-carpenterR and other art1sa.ns cmployetlm mn.k111g thcso rcp111J'>~ 
i>~ not filet!. Tile claimAnt tlocs not say whether he p·ut the repn.ir~ ou tho A. 'Y. 
QnaJTier hy r.ontracting with another to uo tJ10 work ~ud furnli:!lt tll~ materials, or· 
whether he directly employed the workmen.antl prontlnd the malenn~i:!. 

nc,ond the Rimple statement of the cla1mant and James llcll, of tho fact of 
rna kin" repairs, there is no ovirlence whatever that I'flpairs were matle. It is. tnw 
that HaRam on the 20th of l<'obrnary, 1874, Rwcars tJ1at; he was well acqnamtotl 
with tl•o !ltc~er A. '\T. Quarrier, and that, lm..-in~ mnch prnctJral expel"ifmce iu 
passing npon the \·alnl' of !I hips antl Mi!lsi>~sippi stcauwr!l, he appmille>~ the A. \V . 
Quarrier Ht *UO,OOO. J?nt. the ollje :tion Rtill re~aiJJ!I: wo have no .1wc~f of tho 
chan1cter u ually ref)utrrll, flntl eaAtl to be oiJta ii Jetl 111 a co1nmm·cml mty, tl1o.t 
tl10 clailnant, Sl•'amJOn, matlo t.he repairH as allegotl. 'Vhat in.t~roHt Hlmnnon may 
lw\·e hncl in thi!l steamer a:; ago11i;, broker, or chart rer, he t:ulR to JIT'C!It:Ut any 
J•l·•u•f of title aR rnvner; nay, the hiU>~ of sale mcutioneu ahnvo fm·uiKh i_ncontrn· 
>ertihlo e\'itlcnco that, from the !lth of Jaunary, l!iUl, up to t.110 27th of March, 
180~. l!. r. Re•lmontl was the OWllCI'. How JJJIII~h ]oug I' he contJuuctl to be tiJO 
l ~ral owner it do s uot appear; l.Jnt ld!i title ovitlentl.v diu not. eeaRe at that tirue. 
Tf. re is no record protluc tl of a transfer snh:;e!]ucnt to Mart~h 27; antl the col­
lector of the port of K ow Orleans !ltat.es that the ouly record of sale of t.lte A. 'V. 
o 11 anier on file in his ofiico, is tho one above lloseriued. \Vas there another 
stcambo~t n:uuetl tl1e A. ,y, Quarried If so, claimant faiJR to prove the fact. 

This tl•eor-r, whieh he arlYauces in order to support his title, iH not confirmed 
lJy a Rin••le fact, and must for that reaRon ue ro~anle•l as untenable. 

That Shannon waR in some way intore~:~tcd iu the voya~e of the steamer .A. . ,V. 
Qna.rrier to t.he Red RiYer in June. 1802, may he f11l ly 'believed on the testimony 
of se\·cral of tJ•e witncRROS; hnt that be wa>~ tho 0\..-uCJ· of the lJoat f.iuclR no cor. 
roboratiug proof of l1ii:! own nlle~atiuu. .Autl this fact 1Uust be tlecitled, without 
donbt, I tl11nk, ath·erselyto him. 

Hero was a Rtoamer, valued hy the claimant ancl by HnRam at $GO,OOO, pnrcll:tsed 
of one Edwrtnl Schiller on U1e 2~d of December, 1800, for the sum of $~6,000, ant.l. 
snhscqncntly it is alle~cd, tborou~hly repaired at an expcn!leofmore thau $:!0,000, 
vet ho swore,' Oll the 7th of June, l!l6b, tlHLt he hon~l.Jt tho IJoat of Mr. ]~otlman, 
'[Jtl'tlmontl,) of .A.rkamm!l, in l!l61. llut ofyroof, evm~ of n. secontlary ch~ract~r, 
of U1i lar~o expl'nlliture of money, tl•ere 11:1 none. D1u Shannon pay Schiller for 
tho QnniTWr ~ If RO, was paym<mt by check on some b.ank where vo?dce batl 
mouey th,poRitell to his credit,, or was payment m~ttle caRh m lwnrl to Scluller 1 !f 
I'O, thou a receipt, certainly, woultl ha\'O bee~ taken. llut.nothiugi!l prorlnr.ed 111 
the nauue of a. receipt, check, &c., nnd there 1s no explana.twn oLhor than as stated 
of tho fat ~t of payment . . . 

Upon tl1e bypotlJCsi:; set np by Shannon why has not Sul11llcr a better t1tlo1 
Sbanuou explainR tho reason why be has not filed tl•o l.Jill!l of Ralo Hhowiog his 

tjtle an1l eonnectin" it with the titles of Schiller and .F . I>. Tiodmon1l and Hiley, 
Jon~s . Shannon, snys Jnmcs Boll, the clerk of the steamer .A. , Y, (~uarrier, 
hou.,ht hct· of Etlward Schiller, antl Schiller of J!'. l ' . Rctlmontl antl Riley JoueR . 
.Acr7Jrding to his beRt recollection, Jones owned some Arnall interest in the bo11.t 
null Retlmoou the balance. He diAtinctly remcmhArs that there were three bills 
of Aale: one from Hedmoncl to Jones, Redmoutl antl Jon s to Schiller, ant! from 
' t·hiller to .To!loph n. Sllannon. Doos not know -whether tho.v were rogistorctl. 

They wore fileu with other pn]Jers, on board the Rteamor, and wore lost or lle­
stroyed, as be 'snpposeR, when tbe rebels seized htlr. (Ailltla..-it of James Bell, 
swom to Mnrch 28, l!lU.) . 

The objection to tllis oral evitlence, and tl10 rO.'I!Ion wlry it cannot be RnhstJ t.nletl 
for the bilL., nf 11ale alle~ed ~o have been lost, are obvion~:~: the e.x.isteuco of theoo 
w1itingR logically may uo tltl-lputctl. 

\\'l1y is not the testimony of Rctlmond nllll JoneR antl Scl1illAr prorlncecl7 It 
wonltt'be verv strange U' the ool,v proof of tbe several tmnRfcrs IJ.v UtCiiO parties 
wns oral, null tl1cro Wai:! no writing or mcruorantla of the trau~:~nction, oven of n. 
secondary cbaractt>r. · 

llnt of oral e>idcnce on the ~art of all or eitbor one of tlJe!le part owners of the 
stoaruer .A. \V. Qnanier tlwre 1s not!Jin~. aut.l. no ·writing whatever is tileu. Now, 
tl1e only rccor1led bill of Rale of thi!l stoomer of which there iR a.ny evidence, from 
Jaulll1ry R, 1.'01, to March '1.7, 186:!, is that of J. H. Du\·nl and D. M. Hoger'S, to I>, 
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P. Redmond, and until Shannon presents some proof of payment of the amount 
alleged bv him to have bAen paid for the steamer, the testimony of James llell 
must, I think, be regarded as rrrelevant. Shannon's title must be established by 
}lroof of a different character from affidavits like hls own and Bell's, especially 
when !:Ill an non himself swears that he bought the Quarrier of neuman, in 1861, :lJlU 
snhsoquently swears that he bought the boat of Schlller. 

Mr. CAMERON, of \Visconsin. This bill was rcferre1l to the Com­
mittee on Cln.ims early in the session. It was assigned by that com­
mittee to the present Secretary of the Interior, who was then a mem­
ber of tbA committee, aml examined by him. He submitted a report 
to the committee, which report was :ulopted by the committee, re­
port No. 83, which has been read by the Clerk. .After that the Sen­
ator from Missouri obtained an intimation that there was some evi­
dence in the \-Var Department which had not been submitted to the 
committee. Upon ma.king that suggestion to Mr. Teller, the bill wns 
recommitted to the committee, a.ud the evidence obta.iuctl by the Sen­
ator from 1\fis. ouri was referred to the conunittee, :nul the whole case 
was again thoronghly and exhaustively ex::uuineu by the pr ent Sec­
retary of the Interior. He mn.lle another report, an1l rcYiewecl t.he 
testimony which was subruitte1l. 

1\Ir. HOAR. I suggest to my frienll to lot that oLlter report he 
printed in the HRCOim. It can hanlly be ltoce:s~mry to rcatl it. 

l\1r. CAMERO~, of ·wisconsin. Very w '11. 
The report is as follows : 
The Committee on Claims, to whom was referred tl1e bill(~. No. 74) for tlle relief 

,,f Joseph Jt. Shannon, ua>ing cxaminetl the wuue, reportetl it to U1e Senate with a 

:;~~~··;~~~~~<;;ifil~ f~~~1~\~~;8no ~~~;:~~~ni~~~ ~~~:e~11~ff~~n~:;~~~~~It:r~ ~ u:.~ 
to the relief sought; tberenpon D10 committee asked to have the bill rer.ommilted, 
which was acconlingly done. A call for tlJe important evidence fl'Om the 'Var De-

l•artment brought a 1·eport from that Department,. signefl "Thomas H. Brmllfly, 
•revot captain, Uuiteu States Army, examiner of titate claims," datou l!'el>ruury 

19. 18!;~. 
The report is mainly malle nr of extracts from tl•e roporl of the ~econtl Comp· 

troller, reviewing the rupnrt o tue Thinl Auditor on Shannon's fi}Jl)licatiuu to t.ue 
Treasnry Department to be paid for the stearul>oat A .\V. Qtlarricl'. 

Filed with tho said J'l:lport is the r port of tlae Comptru1ler abo>e roftrrr••l to, 
witll certain exhibits Aaid to bo of iluport..'tuce in the case, but whid1 appear to 
be voucl.Jers for service~ rewlered hy certain partie:~ to the coufmlerate go\· t1l· 
ment, in connection witJa t.hA servit't's ol' t!Je A. "'· Qnarrier after it was taken 
by tile confetlerate government, aud, of cour>~o, snl>seqnout to tlJo impressment by 
the order of General Butler. 

l~rallley iu argument alleges that Slaannon was a lientonant in Uao Sta.to militia 
in lHOI, but we lHl\~e nothing bat llradle.v's statBmcut on t.hat Jmiot. Hllmmou 
sw!"ars he was not in the senice of the State nuliUa; bnt if l.Jo waR, it is not im· 
]wrtant iu the consideration of tllis case. Your couuuittee consider :Mr. Sh'tnnon's 
Io.ralty proved beyonu all doul>t. 

The Southern claims commission, aft.er a rigitl examination of :tnnon a.ml wit· 
ne~>~es of cllaract.or· and well-known loyal ty, t1ccitl11u llJat he was lo.val. The o\'i. 
tlence on tile in this caHe appears t.o be conc.htsivo on that point. 1\Ir. Bra•lloy at· 
tack>~ tile tiUeof Shannon to tile steamboat A. '\V. Quarriet·, a111l, to snHtain him· 
self, refers to a letter written by one Harris from New OrleRus in lHHO, who a ll eges 
that Shannon was not U1e owner of flu~ A. ,V, Qnarl'ier. He RlHo cit.e.'l a Iotter re­
cein~ll from an enrriuecr officer of the Uuiteu l:;tatcs Army in 188l, who says: 

"1 am inf'ol1l1eil: tllat in 1H60 tile steamboat was ollcretl fur immnuH:e, was in­
spedetl iu tlueconrse by tbo nntlerm·iters' in>~pectors , allll then valul\ll at $9,500. 
Soon after i!he was sold for $8,000 to parties living in Momphis, antl was then m· 
ployetl in navigating the White and .Arkansas rivt,rs. It is goncrally nnt!Arst.ootl 
aruoug 1·iver men here that after being in the service nl' tlw emJI'(\tlcra!:y sho wtts 
tinally tlel:ltroyetl or dismantled :~t !5urevoport, 011 Jt •tl l:h• t~r, aud J•er t~ugiueil aml 
machinery U!led in a mill." 

This kind of evidence cannot be consiuerell by tho oommitteo, a nil is not worthy 
of consideration. \Ve are not oven toltl who tlJis euginecr i:~, nor where he reside>~, 
and such statements ought not to be fonnrl iu a roport from the 'Var Dopartruout 
any more than the ar~nmunt of tile ox:amiuer; l>otlJ are out of place iu roHponso 
to a call for informatwn. 

Again, it is alleged by Captain llratlley tlaat Captain Shannon was in Riclnuoutl 
in 1iltl3 seeking an allowance of, all(l olltaining au onler for, $75,000 from tho con· 
federate government in payment for tile steamboat Golden Ago. There is no evi· 
tlence that tile claimant was eYer· callB•l Captain Hhaunou, or that he evet· ownt•tl 
tile Golden .Age. !5hannon uenies tllat he wa.~ iu Richmnllll 1lnrin~ tho year lilO:!, 
or that he ever soltl the Golden Ago or any other uont to t!Jo confotlera.to gover·n­
ment, allll there is no evidence that he wal:l in Ricllwoml, or that ho so lll t!Jo I.Jo:J.t 
as allegeu . 

The Comptroller, in reviewing tho fiotling of tho Amlit.or, allngn~ that t.hfl tlr·i1t 
heartl of Sllannon's claim for Ulis !Joa.t waH iu Jauunry, lili-1-. '£!au \Var· lJ •p:u·t­
ment was cousitloring llii! claiw, :-..s showni.Jy tlJe e\'i•Le-ucu fnrnishe•L Lit· comtuiUl•e, 
as early al:l January, 1!371. 

January 13, 1871. 
Yonr application for reco>ory of certain maclJiUflry n.lloaetl to lta\·o hecu cap. 

tnretl h~ Uae Uniteu Sta.tos forceR :tllll now improporly hcltF by n .ef'.se H a1ghes, of 
DaviA Connty, Tex:as, ha.a been referred to thfl Qmtrt.ermast.er-Gent~ral, who deci•les 
as follows, namely: this case is ouo to he scttluu Hmlet· the lawR rrlatiug to eapt· 
nretl and a llamlonetl property, allll the O.n1.rt er·tn;~st,or's J >npartment hail uo power· 
in the prewises. .Application shoulll \)e tn:ulo tu t.lao 'l'rnasau-y Dopartu1out hy 
daiaua.nt. 

By or•ler of the Qnartflrmastor-Gencral. 
Very respectfully, your ol>mlient Hen·a u t, 

J.D. BINGHAM, 
Quartermaster, (J,~ite.d SUite..; ..:l.rmy. 

~rr. JosEPH R. SHA~'NO":'f 1 
Washington, Du;trict of Columbia. 

General :Ueigs in1lorsecl on the paper submitting 1.110 case to him the fullo"ing: 
This case is ono to be settled apparently untlcr the law r lating to captured 

and aiJallfLOnflu property, antl tl.Je Qat1tcrma.><tor·'R Dcp:u·tment has no power iu the 
pnmai>~ei!. A pplkat.iun shonltl be 1ua•lo to the Treasury Department by the claim· 
aut. 

JAXUAHY 13, 1871. 

:M. C. MEIGS, 
QnartetlltQ.8ter.Qeneral. 

During: this time tlle Sontl1orn claims connui>~sionmigltt haxo taken cogniznnce 
of lllis claim, but .Mr. Shannon ha~ been told, a~ u•tu lie seen l>y tlw ai.Ju\·~. that 
hili romeuy was in the Trea.•mry Department. 

That .Mr. Shannon was loyal the committeecon>'illor satisfar.torilypro>ml; bnt 
ifl.Je Wfi.S not, his boat not Laving bonn seizer! hy the Govrrnwcnt uwler tllo con­
ll>~cation al!ts nor as boot_y of war, 110 is eutitle•l to he pai•l thPI'I'I'on·. 

Gcncral.llutl r declared on llis ad,·ancclul·:.lt iutu .r ' c w Orlc~tus Uwt "alllhe 

r!~~t~nhrl1nii~~ si'l7~~~~o>er kinu will be held inviolable, subject only to the 

If Shannon had been disloyal before that proclamation b.isboat might ll ave been 
considered enemy's property at the time of the capture of the city of New Orleans, 
but unless after such capture he was guilty of some disloyal act llis property was 
not liable to seizure. The Supreme Court, in the case of the Venice, held: "It 
results from this reasoning t.hat the Venice and her cargo, though undoubtedly 
enemy's property at the time she was anchorecl in Lake Pont.ch'trtrain, cannot be 
reganlotl M remaining such after the Oth of 1\Iay; for it is not as!'terted that anv 
breach of block'tde was ever thought of by the claimant, or tllat he was guilty of 
any actnalllo>~Wity against the mttional Government. 

"It is bar1lly necessary to adtl that nothin~ in this opiltion t.onches the liability 
of persons for crimes. or of propert.v to seizure and couucmnation umler any act 
of Congress." (See Venice, page 279, 2 \Vallace.) 

This doM.rino is fnlly sut~t:tineu by the Supreme Court in the case of Planters' 
llank vs. Tho Union llank, 16 Wallace, page 483. 

Tile Govemm~nt impressed the steaml>oat A. W. Quanier, admitted to have 
heen found in tile pos,.e:~sion of claimant, who enter •luis protest than and there, 
~s the owner ther~of, agai.n:~t such im_Prossment. T?e .clair_nant appears to ~ve 
followe•l the remnant of Ius property mto Texas, clauomg 1t as h1s own, comlD"' 
to the \Var Department in 1871, antl asHerting llis owuArship tllere, antl ever since 
no oneolse hase>er assertPllaclairu to it, oranyinterestinit, foraperiouoftwenty 
years, until one Mr. Harri:~ writes a letter that, under certain circnmstances, pat·· 
ties may d1-1siro to sot up a claim to the same as the property of some one else. 

Your committee, having: fully consiueretl tl.Je evitleuee in U1e case, reaffinn their 
former rer,ort as to the following facts: 

:FirAt. Shannon was a loyal man. 
Secollll . 'l'lle tea111boat A . \V. Quarrier was the proper-t.y of Joseph R. Shan· 

non, claimant, and was of t!Je valne of $-1-8,000. 
'l'hirtl. Th11.t such illlpresAment was b y the Government of tbe Uniteu St.'ttes 

an!l for its benefit, an1L resn lteu in the loss of the boat to claimant. ' 
:Fourth. That claimant is entitled to the pay tberAfor, and yonr committee 

thereful'e rccommentl lw pa.>Jsage of the bill for his relief, her·etofore reporteu to 
tlJo Senate. 

The bill wa. rcportetl to the Senate without u.mentlment, oruered 
to be on~rossctl for a third reading, rea.d the thiru time, ancl passed. 

LA~TJ>S L~ COLORADO. 

Tho next bill on the Calendar was the bill (H. R. No. ;,()GG) relating 
to certain lands in Colomdo within the reserva.tiou l:ltely occupied 
by the Uncompahgre an<l 'Vhite River Ute Indians. 

Mr. DAWES. Tha.t is a Honse bill which has never been rcferretl 
to one of onr committees. It is :1 matter in which the Senator from 
Colorn.llo, not nowiu his ~:>cat, [:Mr. HILL,] is eApeciallyiut,ere:stcLl, and 
I nsk thn.t t.ltA bill be pasAed over without prejudice. 

The PHESIDENT p1·o tempore. It -will be so ordered. 
TRIAL OF CIIARLES J. GUITEA.U. 

The joint.rosolntion (S. No. 34) to provide for the publication of the 
officin.l report of the trinl of the murd rer of Presiucnt Garfield was 
atmonuce1L as next in order. 

The m11eiHlmeut. of the Committee on Printing was read. 
Mr. J\IORGAN. I think we ha<l better wait until the appeal re­

ferro<l to in the amendment is disposed of by the court before we 
print t.lte report of the trial. Tlte case is pentling before the snpreme 
eonrt of the DiAtrict in bauc. 

'flto PRESIDENT pro tempore. The joint reliolntiou can be pasAed 
over without pr ~ndice. 

Mr. MORGAN. Verywe11. 
'l'l.te I RESIDENT p1·v tempore. It will bep::tssctl O\'er withont preju­

tlice. 
OUST A YR ELSBERG. 

Tlto bill (8. No. 1--l:lf>) for the relief of Albert Elsberg, administn· 
tor of GnAt.ave El:sberg, dccea:sed, was consideretl as lu Committee o( 
ti.Je Whole. 

The bill was reportctl fmm the Committee on Fina.nce, with an 
nmendment to strike out in lines 24 autl 2G the words "t.ltere are 
re:-tsonn.blo gronn<ls to believe that;" so as to ma.ke the bill rea.tl: 

That tl1e Secretary of the Treasur.v be, and be is hereby, authorized and tli· 
rede•l to ex:muine into tile claim of .Albert Elsber~, 1.dministmtor of Gu~tave El:~­
l>erg, tlocea><e•l, late of Santa l!'e, New Mexico, to oe p!1itl the value, with tile ac. 
rTile!l interest ou .June 21, 1873 the date wben they were called for redemption, 
aml wlJen intore~t was stopped, of the followin~·describetl coupon.bonrls, whicll 
were snbserihlltl an•l paill fur by saiu Gustave Elsberg, anll were stolen fr·om him 
on tlte Htlttlay of Jnoe, 180:>, anu are believed to have been clestroyetl, namely: 
Unitet l Statos fi.~o 6 per cent. bonds numl>erod 22515. 22516, 2~517, 22ri18, 2~519, 
!!~5:!0, :!:!5:n, a111l :!:!522, issnAil unuer tile act approved l<'eiJruary 25, 1862, second 
sm·ies, ant l of t.he value of $500 each; an•l if the Secretary of the Treasury, after 
s1wh ox~uuillat.iou, is satisfied that the saiu bonds were lost as aforeHaitl, and is also 
satiHfiutl tuat they ha\·e not since been presenteil to ttnu paicl by tile GuvP.rnment, 
lae slJall can.-e Uao value of the same, as aforesaid, to be pa.iu to the said Albert 
J•:lsher·g, athuiuistrt~tor of Gustave Elsberg, deceaseu, late of Santa Jfe, New 
.llex:ico: Provided, Tllat ilie saitl auministrator of the sa.iJ_l Gustave Ehiberg shall 
oxucnto anu file with the Secretary of tile Treasury a bond of indemnity, with at 
l11ast two goorl and sutllciont sureties~ citizens of the Uniteu St.ate.'IJ in a. penalty 
double the amonnt provideu to be paiu hereunder, the sutiioienoy or which shall 
he properly certified by a court or courts of competent jurisdiction, guamnteeinl{ 
the Unitetl Ht.ates arrainst any future domantl or liability on account of the said 
bonds and coupons, or either of them: And provided ju1·ther, That t,lle saicl ad min· 
iHtrator of the estate of tile said Gustave Ell:! berg Ah:tll also file with the Secretary 
of the TI'Bat-~ury a satisfactory atlidavit that the saill bonds and conpoul:l or any 
part thereof, have not, by the saiu Gustave Elsborg in his lifetime, nor· by his sa ill. 
atlmini>~!r·atur sinco, beeu solu, transferred, as>~i){nou, or othenvi>~o in any way di~· 
l)OSCtl Of. 

Tlte n.mont1mcnt wn.s a.grcc1l to. 
1\fr. CONGER. l\fay I inl]_nil·e of the Senator who reports the bill 

whether this provitles for au imlenmi t.y bond f 
The PRESIDENT JJro tempore. The bill provi tles for tha.t. 
'ri.Jo bill was reporteu to the Senate as amemled, and the amend­

ment was concurred in. 
The bill w:-ts oruerccl to he eugros cd for a third reading, 1·ead tho 

thi.nl timo, nmlpnssetl. 
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DILLS P.ASSED OVER. 
The next bill on the Calenda.r was the bill (S. No. 104) to rope::tl 

so much of section 8 of the a.ct of June 18, 1!::!78, ::ts rel::ttes to the p::ty­
ruent for fuel by officers of the Army. 

1\Ir. PLATT. Nobody representing the Military Committee ap­
pe::trs to bo in tho Senate. I think t.he bill had better be pasHed over 
without pr~jtHlice until its members come in. 

The PRE8IDENT ]Jto tempore. The bill will be p::tssed over with-
out prejudice. • 

Tho next bill on tho C::tlond:tr w:u1 tho bill (S. No. 550) to incorpo-
rate the :Maritime Canal Company of Nic::tragu::t. ' 

1\Ir. 1\IILLER, of California. L et that be passed over witl.Jout 
prejudice. 

The PRESIDENT lJI'O tempore. The bill will be p assed oyer. 
l\lOSES R. RUSSELL. 

The bill (H. R. No. 2851) for the relief of 1\Ioses R. Rns. ell was 
eonsidere(l as in Committee of tbe Whole. It provides for the pay­
ment to Mo es R. Rnssell, of Carrollton, Carroll County, Georgia, of 
$300, p::tid by him September 11, 18G , as a distiller of bmndy from 
apples a.n<l peaches exclusively, for the periofl of nine months eudi ng 
April, 30, l 8iD, nmler section f>9 of the act of Jnly 20, 18G8, when by 
decision numbered one hnndrecl aml seventy-three of the Treasury 
Department, made pursuant to section 2 of that act, such distillers 
were exempted from tbe p::tyment of a special ta_.~. 

The bill ·was reported to the Senate, onlered to a third r eading, read 
tho thinl time: aud passed. 

ELIZ.ADETII DAVIS. 

Tbe bill (H. R. No. 315) granting a pension to Elizabeth Davis 
was announced as next in order on tlte Ca.lendar. 

The PRESIDENT pro tempore. This hill was reportcrl adversely by 
the Senator from Oregon [Mr. SLATER] from tbe Committee on Peu­
sions, and willuot be taken up unless requested. Tlte bill will be 
passed over. 

D.A VID STURROCK. 
The next bill on the Calendar was the bill (S. No. 1360) n.uthor­

i:ling the Secretary of the Iuterior to pay tl.Jo pcusiou allowed Jane 
Sturrock, deceased, mother of \Villialll D. Sturrock, clccen.scll, late 
of the One lmudre(l anu eighty-seYcnt.h H.egimeut Ponmlylvania 
Volunteer Infantry, to David Sturrock, the dependent invalid father 
of said ol<lier. 

The PRESIDENT pro tempore. This is an adverse report, a.nd tho 
bill will be passed over. 

POWHATTA ... "'i B. SHORT. 
The bill (S. No. 906) ~ranting a pension to Powhattn.n B. 'sbort 

was announced as next m order on t.he Calendar. 
The PRESIDENT pro tempore. This is au ad ver c report, and tbe 

bill will bo passed over. 
~AVY LOXGEVITY PAY. 

Tlte bill (S. No. G25) to amend section 1556 of the Revise<l Statutes, 
gi vin~ longevity pay to certain oflicers of theN a vy, was cow;idcred 
as iu \)oliUilittee of tbe Whole. 

Mr. ROLLINS. There is a report accomp::tnying the bill which 
explains the case. 

The PRESIDENT p1·o tempore. The bill is reported from the Com­
mittee on Naval Affairs with an amendment, which will be read. 

The ACTTh"G SECRETARY. The amendment i , in line :3, after the 
word "engineers," to strike out "passcll assistaut su rgeons and 
passed assistant paymasters;" so as to read: 

That the passed assistant enp;inecrs of the Navy Rlmll rcc(livc tlnring the tJ1inl 
five year~:~ after the date from which they commcnccu to r eceive pay a1:1 pn.~:~scd (lirl:lt) 
assistants, when at sea, $2,450. 

l\Ir . .Mcl\IILLA.J..\1". Will the Scna.tor from New Harnpsl.Jirc explain 
the necessity of the bill 'I 

Mr. ROLLmS. Tbore is a brief report accompa,nyiug t he bill 
-..vhich explains it fully. It ir; fonnd on examination that pa~>.sc ll as­
sistant paymasters will not IJe affected by the bill, aud so it it! not 
necessary to include them in its provisions. 

Mr. Mc)1ILLAN. Let the report be read. 
The Acting Secretary read the following roport, submit.te<l by Mr. 

ROLLL"""S on the 1st of April: 
The Committee on Xaval AffairR, to which was refcrrell the uill (S. Xo. 0~5) to 

amend Recti on Hi5.6 of Ute Rovi sou St:~.tute~:~. givinl! longevit\· pay to ctntaiuotlicor~:~ 
of the :Navy, hanng hau the same unuer con~:~iJ.eratiou, submit:~ tho following re­
port: 

. The purpose of the uill r~ferred to the committee was to give to the pasRcu as­
sistant sn.rgoons, passe1l as 1stantpaymasters, anu pa~>&ml asRistant engin •crs of 
the Navy_ an incr ase of pay or $:!50 per annnm after they hall reclliVCll tho pay 
no~ prondod by law for. a penotl often years, aull at tho expiration of a furtiler 
porwu of five year!! to give tl1 em auotbedncreaseo.f like amount. Tile commiLtco 
on in>estigation, find~:~ the following facts: ' 

All the oflil'ers who would be atrected by this bill have the relative rank of licn­
!cnants by law, lmt are paiu $-!UO :p~r annum less than they, while they are ub­
JecL to tho same expense~:~ as to uniforms, messes. &c. Tile next lti~lwr grade::~ of 
the staff corps to w!Jich the~:~e oilicers belong ha>e five gades of pay. incrcasinrr 
with each period of tive years' service in tho~:~e grades. There are now 110 pMscd 
assi tant snrgcons in the Navy who have been such for t on year::~, anclhenco none 
could now bo lJencfit ll by the bill; and there are but four I>assed aRsistant pay· 
masters wl10 l.Ja'l'e b~en such for ten years, all of wl.Jom (except ouo wl.Jo is uudct·­
going suspension) will be promote1l witl.Jin a fow ruontlJs l1 v rotircmcntR. The 
committee h a..-. therefore reported the Lill 'lith an :m1Cndmcn·t ruakiurr it incln1le 
Qnly the l!Ul>l:ll'tl assi~:~tant engin~ers. ' "' 

Great injustice seems to have been done to this grade of officers. .All of the 45 
who would be bcncfitcu by the bill entered the Navy during the war, in 1801 allll 
1802, under regulations of the Navy Department, which proviliell for their promo­
tion to the gra1le of chief engineer after they had seen seven years' sea service in 
tl.Je !unior gralles; but, us a matter of fact, all of them have already been passeu 
assistant engineer~:~ for from fourteen to sixteen years, and b:y reason of"the law1:1 
now in force they can only be promoted by the deaths or retrrements of chief en­
gineers. Many of them cannot be promoted in less than ten or twelve years from 
tile present time, which will ~ive them an approximate period of twenty-five year!!' 
RerTice in the samo grmlo. .an examination of the Navy Registers from 1862 to 
1 88~ . shows that tho ollicers of tlle line who eutered the active service from the 
NaYal .Ar.adcmv in 18til and 1802have long been commanders, and the mouicalanu 
pay officers of the same dtttes of entry, are medical and pay inspectors or have 
ueen snrgcous or paymasters for many yean:!, wl1ile tlJoRe engineer officers who 
ent roo at the Rarue time are still pasRed asRistant engineers, receiving from one­
l.Jalf to less tl.Jan two-thlrus tho pav of their contemporaries of twenty yearR ago. 

The honorable Recreta.r:y of tbo Navy in hi~:~ last a.unual report earuestlyrecom­
mends tb.oir· cMe to favoralJle conRidera.tion. 

During tJJe last ResRion of tbe Forty-sh-th Concrress tbe Committee on Naval 
.A.ffair1:1 r eported a bill giving this Ramo in ere aRe of pay to tho paRRed a~'>sistanL cn­
giJJeers, wbich was paHscd uy the Senate, bnt fail ed to ue r eached in the House. 

Th committee therefore reports the llill as aruenlle<l, with a fa.>oralJle r ecom­
memlation. 

1\ft·. 1\Ic"MILLAN. Now, will tho Senator from Now Hampshire 
ex pla,in tlJe ctl'ect of the bill fully t 

Mr. HOLLINS. It simply givos passed a.ssista.nt engineers of the 
Na.vy longevity pay after ten years' service. 

1\lr. COCKRELL. "\Vbat change does it make in existing law f 
1\lr. ROLLINS. It makes just this cha.nge; aml if tbc Senator bad 

attended to tho rea.iliug of tho report I think be wouhl have <lis­
covered jnst exactly what the bill provides for. It provides tbat 
after ten years' service passed assistant engineers sllall have an 
increase of t.heir pay-longevity pay. 

1\Ir. COCKB.ELL. Wby strike out passeu assistant surgeons ::tnd 
passell assistant paymasters 'I 

1\Ir. ROLLINS. Because it is found on examination th::tt there are 
no cases to be a1fectecl by tl.Jc bi11 if those words r emain in. Prorno.­
tion comes more r::tpidly in those brancbcs of the service, and so there 
arc no cases to ho affecte1l. 

1\lr. COCKRELL. I cannot nmlcrstanll. I cannot hear the Senator. 
Mr. nOLLINS. Promotion comes more rapidly in the otber 

brancbcs. In tho corps of passeu assistant surgeons au'l passed as­
sistant pa.ymasters promotions ure rapid, and tltero aro uo wen in 
those corps to be aflecteu by longevity pay. They get a.u in crease 
wit.hont that. It is not necessary to include t hcru . 

Mr. CO~ ELL. How do they get an increase of pay~ 
1\lr. ROL'ttNS. By promotion in tlJo corps. In tbe corps of paRsed 

assistant engineers promotion is very slow indeed, and there a.re many 
men who have been iu the service a long time witltont any prouw­
tiou; it is impossible for them to have promotion; ancl the eomtuittco 
thonght it was but reasonable that after ten years' service they sltonhl 
b e entitled to an increase of pay. The bill simply provitle::; for that 
increase. 

Mr. nlc~fiLLAN. Will the Scn:ttor state wbat tbc increase is, so 
that we may know' It will obviato tho reruadiug of tho uill. 

l\:lr. ROLLINS. I will. 
Mr. COCKRELL.. I thiuk this hau bct.ter lie over without preju­

dice. 
Mr. ROLLINS. I ca.n give the facts in a, moment. 
The PRESIDENT pro tempore. It is very near two o'clock, and 

p erhaps tbc Sena.tor would bo interrupted. The Chair will announce 
tho morning hour as closeu, and the bill will be the tirst in the morn­
ing. 

1\Ir. ROLLINS. Very well. 

TIOUSE DILLS REFERRED. 
Tho PRESIDENT pro tempore. Before l::tying before tho Senate 

the unfinished business, the Chair will present some House bills for 
reference. 

Tho bill (H. R. No. 41G7) to cnaulo national ba.uking ass~ociations 
to extenll thoir corporate existence was read twice by its title, antl 
refnrred to tbe Committee on Finance. 

Tho joint resolution (H. U. No. 212) making an appropriation to 
supply a clcficicncy in tho appropriations for tlJo payment of Army 
pensions of tbo Uuited States for tho fiscal year endiug Jnno ;)0, 1 2, 
was roa1l twice by its title, and refci-rod to the Couunittce on Appro­
priations. 

MILITARY LAXD-WARR,L"'iT LOCATIOXS. 
Tho PRESIDENT pro tem1JOre. Tho unfinisbcd bnsiuess is the bill 

(H. R. No. 4197) re-establishing tho court of commis ioners of Ala­
bama claims and for the ilistrilmtion of tbo lmappropriateu moneys 
of tbc Genova a,war<l. 

Mr. PUG H. Mr. Pres i<l ent, tho bill that I will llC'scribc as the !J 
per ceut.. l:tll<l bill pnsHell tho Senate on Fri1la.y last.. Iu the ah::;onco 
of manv Senators I voteu for tbe bill to cnablo me to cnt.er a motion 
to reconsider the VOte by Which it pasSCil. !HOW euter t hat motion. 
I am informed t.hat the bill has been sent to tho other House, a.n(l 
so I also move that tho House of l~eprcsentatives be re11nestcd to 
retnru that bill to the Senate. 

'I'llo PRESIDE~T pro tempore. Both motions will he cntcretl. 
1\lr. HA.RIUS. The order for tho rotnrn of the bill ::!hould Lo rnado 

a.t once, pending tlte motion to recousiuer. 
1\lr. ALLISON. I l.Jopo no action will be taken in the absence of 

the St'.nuto.r from Kau~J::t::~, [Mr. PLU:\IU.j 
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1\fr. PUGH. Certainly not. I do not desire any action till it is 

the pleasure of the Senate. I simply enter the motion to reconsider. 
TlJe PHESIDENT pro tempore. The bill must be 1·ecalled from the 

House before it can be reconsidered. 
Mr. PUGH. I want it returned from the House, of course. 
1\fr. ALLISON. But it is not likely to pass tlJe Honse to-day. 
Mr. PUGH. I make the motion. 
Mr. HAHRIS. The rule antlwrizes a motion to reconsider to be 

made at auy time within two days after the passage of a bill; and if 
the bill has passed from the Senate an<l been sent to the House of 
Representatives, tbe same rule req_nires that the Senate slJall rec1uest 
the House to retnrn the bill. The Bouse should certainly be uotiiieu 
of the motion and requested to return the bill. 

.Mr. HOAR. I call for tho regnlar order. 
The PRESIDENT pro tempore. It is before the Senn,te. The C:Uair 

supposed this other matter might be indulged simply to find out what 
shonltl be «lone as the proper course of proceeding. 

l\fr. HOAH.. Hut I understand the Senator from Iowa [Mr. ALLI­
soN] has expressed the desire that nothing shoultl be done upon 
tills subject until the Senator from Kansas [.i\fr. PLUl\m] who has 
charge of the 5 per cent. bill returns to his chair. Certaiuly every 
Senator will acquiesce in thn.t. 

Mr. PUGH. I do not want my right to enter the motion to re­
consider pr dudicecl. 

Mr. HOAR. Not·in the least. It cannot be prejtHlicecl. 
Mr. PUGH. vVith that understanding, I do not desire any action 

in the 1tbsence of the Senator fr·om Kansas. 
The PRESIDENT pro tempm·e. This is the rule: 
When a bill, resolution, report, amendment, order, or meRRage, u-pon which a. 

vote has been taken, shall have gone out of the -poRsession of the Senate and been 
communicated to the House of }{cpresentatives, the motion to r econsiclor such 
vote shall be accompanied by a motion to reqneRt tue House to return t.he same 
to the Senate; which last motion shall be acterl upon immediately, ancl ueter· 
mineu without debate. 

Mr. HOAR. Now, the Senator from Alabama has tltc right to 
make t:Uat motion, as a matter of the highest privilege, at any time 
within two legislative days from the original passage of the bill. 
Therefore I suggest to him that he acquiesce in tlJ.c suggestion of my 
friend from Iowa to make the motion when tho geutleruan who has 
charge of t he bill is pre&en t. 

Mr. PUGH. There certainly can be no objection to the Honse 
being notified that we request the return of the bill. I do not ask 
any action on the reconsideration now. 

1\fr. HARRIS. The rule plainly indicates that this motion may be 
made at auy time within two days; and the rule provides that the 
motion to req_uest tho House to rettun the bill shall be acted on at 
once. As a matter of courtesy to any Senator making the motion to 
reconsider the House ought to be req_uestcd to return the bill. 'Vheu 
the motion to reconsider is determined by the Seuate the bill will go 
back to the Honse if the Senate shall so order. 

1\!r. ALLISON. I trust the matter will jnst lie with the motion 
to reconk:!icler entered by the Senator from Alabamn,. I do not wi:;h 
to interpose any objection. 

The PHESIDENT pro tempore. The motion should be withdrawn. 
The Chair ought not to receive the motion because the Senator from 
Massachusetts [Mr. HoAR] has the floor upon tlJ.e pending business. 

Mr. llAYARD. 1\fay I say that I think to enter a motion to recon­
sider is the rigllt of any Senator who voted in the affirmative, if he 
makes the ofl:'er within two days; and it certainly is the part of comity 
that the House shoulll be informed that the motion has been made 
in the Senate to reconsider that bill, for before that motion can be 
decided the bill must be brought back; therefore as a matter of course 
a messa~ should go from the Senate to the Honse. 

Mr. HuAR. I call for the regular order. 
TlJ.e PRESIDENT pro tempore. The regular order is before the 

Senate, ancl the Chair recognizes the Senator from Massachusetts. 
111r. HOAR. I understand that I have the floor, au<l that my hon­

orable frtend from Al::tbama cannot take me off the iloor to cuter a 
motion to rccousidcr. Tllat matter is not before tbc Senate. I 
shoulU yield to my friend, however, if he desired me to do so, of 
course, if it wore not. for the fact that he can jnRt as well enter tlle 
motion half an hour or an hour hence, when the Senator f1·om Kank:!as 
will be present. 

Mr. PUGH. Has my motion been entered, Mr. Presiclent' 
The PRESIDENT pro tempore. No, sir; it has not been outcrecl 

because the Senator from Massachusetts has the floor. 
Mr. ALLISON. I will say thnt the Senator from Alab:lJlla is not 

preju<licecl. If the Senator from Kansas docs not como in he can make 
l.tiH motiOU later in the uay. 

Mr. HARHIS. Tlle Senator from 1\laRsachnsctts will certainly 
yield the fioo.r in ortlor that the motion ma.y be cutorccl. Neither the 
Senator from Alabama nor anv other Senat,or desires the motion 
taken up now in the absence ot the Senator from Kansas. 

Mr. HOAU. I call for the regular order. If the motion to recon­
sider is entered, the motion for the return of tho bill muRt be imllle­
diately 1mt, and that is not desired to be J.Hlt iu the nbsenee of the 
Senator from Kansas. 

Mr. PUGH. Has there been any action on my motion' 
The PRESIDENT 1n·o tempore. None whateycr, bec:tn sA t,hc Sen­

ator could not take tho Sc1itLt.or from l\fassnclmsctts oJl' tho 1loor. If 

~entlemen rise to any point of order, well and good; otherwise tho 
Senator from Massachusetts has the floor on the regular order of the 
day. 

Mr. PUGH. Have I a right to make the motion f 
The PRESIDENT pro tempm·e. Not while another Senator has the 

floor. The Senator has the right at any other time when he can get 
tho floor. 

Mr. HOAR. Mr. President, I will be governe<l hy 1he desire of the 
Senator from Alabama himself on this q_uestion. 1 want Senators to 
under tand--

Mr. PUGH. I simply desire the motion to be entered, but I do not 
wish to take any action whatever on it in t:Ue absence of the Sena-
tor from Kansas. · 

Mr. HOAR. Let me complete my statement, ancl there will be no 
cliiferenceofopinion about tLis matter. If the Senator from Alabama 
elects to desire me to yiel<l now that he may enter his motion, the 
rule imperatively req_uires the q_uestion of having the bill returned 
from the House to be pnt at once alUl at the same time; so that the 
Senator will be compelled then llimself to decline tbc .rcq_uest of the 
Senator from Iowa that this matter may stand till the Senator from 
Kansas comes in. All that I desire is that he shall defer his entry of 
the motion-which l1e can make at any time within two clays-until 
that Senator comes in, who wis:Ues to be heanl, I suppose, on the 
question of asking that the bill be returned. I will yield to the 
Senator at any time he makes the rcq_uest, but he certainly will not 
make tho request until the Senator fTom Kansas comes in. 

Mr. PUGH. If I am bonnd to couple the motion to ha\e the bill 
returned with t.he motion to reconsider-­

M:r. HOAR. You are. 
Mr. PUGH. That seems to be tho opinion of the Chair. 
Mr. BLAIR. The motion has to be decided at once and without 

debate, so that no time is lost. 
Mr. PUGH. Suppose I enter the motion to reconsider and let the 

other motion rest. 
Ur. HO.A.R. You cannot do that uncler the rule. That is tho 

trouble. 
The PRESIDENT pro tempore. A motion to reconsiclcr ltas to be 

accompanie<l by a motion to req_uest the Honse to return tho bill to 
the Senate, "which last motion sha.ll be acted upon immediately 
and determined withont clebn,te; and when determined in the nega­
tive shall be held to be a final disposition of the motion to recon­
siUcr." If uetermined in tho affirmative, tho bill goes back,and the 
motion to recousider attaches. 

Mr. PUGH. Shall I hnve the same right to make these motions 
to-morrow ruoruing' 

Ml". ROAn and ot:Uers. Certainly. 
The PRESIDENT pro tempore. The motion can be mauc at auy 

time wW1in two days. 
Mr. HARRIS. The Senator from Alah.n.ma can certainly make the 

motion tO-lliOTI"OW, as he has two legislative days. 
The PRESID~NT pro tempore. The motion can as well be made 

to-morrow. That will be the second legislative day since the pas­
sage of the hill. 

Mr. PUGH. Tllcn let the matter pass over untll to-morrow. 

PRINTL~G OF TESTDIONY. 

Mr. CONGER. I ask that an order be nhde for printing- t.he testi­
mouy taken by the Select Committee 011 the Reclamation of the 
Potomac Flats, &c., for the use of the committee. I ask that that 
order be macle. · 

The order wn agreed to, as follows: 
Re.~olt•ed, That tlle toRtimony t:tkcn by'the Select Comruittee on the n eclamn.­

tiou of tlle rotmuau Flats, &u., bo print.cu fur the use of tho CO!lllll.ittce. 

GENEVA AWARD. 

Tl1c S ·nate, as in Committee of the ·whole, proceeded to consi<lcr 
the btU (H. H. No. 4197) re-establishing the court of commissioners 
of Alabama claims, and for the distribution of the unappropriated 
moneys of tllo Geneva award. 

Mr. HOAR Mr. President, t:Ue questions wllich arc presented by 
the Lill now before tho Senate have been discussed by law-writers, 
hy cmiuent members of each Hou e of Congress, and l>y a large num­
ber of int&cstccl persons who have 'nitt-cn pamphlets and maue 
other publications upon tho subj ect, ever since the final determina­
tion of the tribunal at GcncYa. He woul<lbc a bold man who under­
took to contribute a new argument in the present state of the public 
bn iness, with :my expectation of being listened to. The q_uestions 
which are raised are, some of them, a good lleal like questions in 
theolog-y. The more subtle, intricate, and peculiar the course of 
reasoni11g by which any l>erson who advocates some of these various 
theories, the more the advocate seems to be confhmcd in his own 
opinion. The practical common sense, howe\Ter, of the House and 
of the Senate has Lrushe<l aside the technicalities, tho metaphysics, 
the legal subtleties which have been addr~ssed to them and has de­
termined (almost) wherever there has been au opport.unity for a de­
cision, that the sum received of England in payment for losses which 
were the result of her negligence in the performance of an interna­
tioual duty, should be paid over to the persons who were the actual 
losers thereby, and the House and Senate, I think, without an excep­
tion but never reaching concurrent action in any single Congress, 
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have always, by decitled majorities, been of opinion that tho persons 
who lost practically by the negligence of England were the l'ersons 
who were obli~ed to pay large sums of money to insure their ships 
and cargoes while afloat against the risks of war which was waged 
by cruisers issuing on t from English ports, equipped by English cap­
ital, manned by Englishmen, and tho persons whose ships or cargoes 
wore actually destroyed by such hostilities, and that they and they 
alone were entitled to receive this compensation. 

The bill before the Senate provides that what r emains, which in 
the year 1 77 was a little short of $10,000,000, in tho Troasnry uu­
distrilmted of this fund shall be paid to persons whoso ships were 
<lestroyed by confederate cruisers, and what remains of the fund 
after that payment shall be distributeupro m .ta among the persons 
who w ere obliged to pay their money, called tho war-premium men, 
to insme their ships and cargoes against thi risk. These persons, 
tho war-premium cl::tinmuts, are among tho most respected, enter­
pri sing, patriotic, aud honest citizens of tho seaboard States ou tbo 
Atlantic aml on the Pacific. A..B it woulfl bo n:Ltural to believe, the 
men who were enga-ged in . hipping enterprises during the war, tratl­
ing coastwi ·e, trauiug to South Amm;ca, tra.tling to Asia an<l to 
Europe, were among our intelligent antl enterprising bnsiHeHs men. 
Some of them aro men of we:tl tll; some of them tho lo scs of the \Ya.r 
rellnced to poverty from which they b:we never cxtric:ttc<l tltem­
tselvcs. 

I l1aYe in my han<l a. li st, as far as can be as erbinc<l, of the per­
sons in Maine, Massaolmsetts, New York, CaJifornin, Oregon, Con­
ncct.icut, Rllode I~Sland, Pennsylvania, 1\Iarylu.ml, :wfl ono or two 
ot.h r seaboard ta.tc , amounting in all to 11early four hnntlrctl, aml 
it is, I believe, r emarkable that amon~ all t hese clai111ants no Senator 
representing tho States where they lh·c, so far as I have llccn able 
to learn on in<Jniry, no one of the pcrsous who h:wc ropresonteu 
them before the conuuittceA of this botl~· or tho other House, knows 
of an instance (with a single xc ption of one case of coll:Ltoml Re­
cnrit.y) wbcre one of these claims is not. in the hands of the original 
owner or bis rcprescntati ,·o. The goutlcmou who have been berc to 
present their caso arc the owners themselves. They arc the ouly 
losers by the negligence of Englantl who rcnmin nup:Litl. 

The owners of ship n.nd cargoes destroyctl hy tho cruisers, for whoso 
act Engla11tl was held by the tribunal at Ge11eva tlirectly rct:~ponsi­
ble, hase been paid in fnll. Tho insnran ·e companies hnve been paid 
iu fnll to tho cxteut of their loss under tllC provisious of tho origiual 
bill, where they conl<l how that t.beir whole bns i11 eR of taking war 
risks dnriug Uw war rc ul tctl in a loss. In o hc~r wonls, n ulcss the 
fund raised by the o \Cry war-premium men bad beon sultieient to 
indemnify and compeusatet.ho iusnranco companies for all tlwir 1111 . i­
ne s dnring those years of this class t he in m·:u1ce com panies cuwc 
in, sllaring with tho sufferers from the iuculpatotl ornisers. 

I wish to stn.tc tbis case ahout as briofl y antl cmnpactly a::~ it woulcl 
l1e statctl in tho mar~rinnl notes of a dec ision of t.he Snprcuw Court 
of the Unitctl 'tat.cs, merely stating t.b(l hoatls or poiuts, resorving 
myself for any full di scus~iou to a reply, if it Hh:tll bo ueccssary, to 
any argument ad nm ·e<l on the other s icle. 

These wa-r-premium mP.11 oroat<'ll t.ho fnU<l which kept others from 
loss; th y united to place in t he possession of tho men tram;actin~ 
the bnsiness of marino in, nrmlC<} a large fmul. Now, wha.t wonl!L 
llaYe happened iftl.JH,t ha<luot tak n place f They woulf! eit,her thom­
sclves have sailed tl.Joir f!l.Jips nnin!:!m'e<l, in which caHo their lossc.'l 
wonl<l have l1een uircotly provable nga.inst tho fnutl l'6COi\Ctl from 
En(l'land under the origiu:tl bill, or tho Alllcric.n.u Ua~ must l•a,·c 
wihlulra.wn from the seas. 'rbo result is tha.t every ship and car~o 
whieh was destroyed by a confc<lcrate crniz.;cr and which was not paitl 
fur hy reason that the owner bad been iusnr ·d has becu in fact pa itl 
for by these very war-premium claimants. It was tho fuutl rais d 
and contributed by them, whether t1ea.liug with mutnal or with stock 
insurance companies it makes no ditl'creHc , it was their eoutrihn­
tion which exempt cU. the fuud that was in the possession of tbc U n i­
te<l States from having been all'eatly cxl.Janstcd, so fa_r as it wonhl ho 
exhausted by payment for the losHes of Rhips which wurc immrcd. 
The fund, therefore, so nnwh as is left of it, is pr oisel.v their contri­
bution, and but for that contribution that fnlHl woul<l have been 
<limini!:!hctl by tho vaJne of every iusnred sbip alHl cnrgo <lestroyctl 
hy confederate cruiser an<l not paid fur. So that tllisfnud owes its 
size, its existence, and pr once in tbe Trea nry to tllo coutributiuu 
of the men who have paid tho war prCLuinrus. 

In tbo next place, if it bad not been for the contribution of t he 
men who paid war premiums no claim whatever conlcl hnvo hccn 
provetl against England. Suppose tbe owners of ships hau not in­
sured their ships aUil paid the premium; the altcruati vc 'voultl have 
been tbat the blli!iness which th y transacted mnst have hcen a ban­
donecl or bcun carrieu on mtdcr nen tra.llla.gs. UndLlr tho dcci iou of 
the tribnnnl at Gonova., however culpa.bl Englan<lmight have been 
in ncglcct inll' the proper prcc.antions to l,rc\·cut theHo eruiscrs from 
issni11g from1wr ports, no legal claim oonlcl uc c.'ita blil'h '<1 agai m~t lHn' 
for the mere loss to tlti natiou of i shipping lmsim•ss; awltlwr foro 
if the lm ines of ma.rinc in:-:nranco hacluot b<'cn coJHluetml, nnu tho 
owners of ships nml cargos hall not coutril.Jutcd t his fnml by the pay­
ment of tbcir wnr prcmimns, tho conutry woultl have ntJ'ercd the 
total tlcstrnction of its foreign ·ommorce tlnrin~ the war xcopt Ho 
far ns it conJd lla ve been carrietl ou witllOnt any msnrant<e at nil, :md 

would ha\'e been unaulo to establish, untler the law as administered 
by tha.t tribunal, any claim against England at all. 

These war-premium men, therefore, are the men who created the 
fnnd which kept others from loss, a.nd whoso payment made it pos­
sible to establish any cla.im whatever against the government of 
Great Britain. 

Now, I hold that these men, whose courage, whose ontcrpri~;e, 
whose energy, whot:~e pecuniary contril.Jution euablod t.bo American 
flaO' t.o keep a1loat on tho sea duriug t.hoso years of pm·il an<l <lisas­
ter~ have the first claim upon the C<Jnity antl upon tho b01mty, if it 
be a bounty, of the Govcrnmcut. 

It is not the case of an ordinary loser by the war, of a persou 
whose property was det:~troyed upon laud, or whoso lifo was de­
stroyed or who!:!e health wus injurctl. It was tho clnty a.wl tlte rip;ht 
of this Government on tho first issuing of a confederate cruiser from 
au English port to go to war, to declare war against England, an<l 
tho Government omitted this duty of protection to itR citizenH; it 
omittetl even the at-tempt to protect them to tho be t of its power, 
bocanso, to nso tho bomely pbra e of Abraham Lincoln, we coultt 
not atl'ord to have two w:us ou our hands at ouco. The Goveru­
mcnt s:tid in snbsta.nce, \Vc will lcct to present this cla.im fur thuu­
ao-es against England :tntlleave our eommcrce nuprotoct.ul, instea<l 
of USiiCl'ting Olll' jnst ngl1t nncler tbo l::tw of 11atious to protect 0111' 

commerce ~Lt the time; and the fnnu, tbcroCorc, which it l1aH re­
ccivetl as n. resnlt of that election it holtls prollt~rly antl equitably 
as a. trnst fuml for tlle benefit of the pcrsous whom it e.lcete<l, for 
wise o.nllj nst reasons, undoubtedly, to leave unprotectc<l. 

Now, Mr. Presi<lent, it is said that t}lo men who paid these pre­
miums are not losers, because they a<ldctl the cost of insurance to 
the price which they recoivecl for their gootls; and that claim, tbongh 
it has no fonndation in fact, has been Rpceious an<l pl:tusiule A!lough 
to afl'cct some very able an<l othcrwieio impartial minds. I think it 
impressccl the clistingnisltccl chairman of tho Judiciary Committee of 
tho Senate. Bnt an examination of the character of the bnsinesH 
these men contlnctetl mul a brief reflection canso this snggestiou 
a.t once to tlitmppen.r. '!'here was not an owner of a ship which 
was sailed nnucr tho American ilag, there was not au owner of a, 
cargo on bo:.ml. anY: oue of ~hcsc ~hips, who wa.s not p_rosecutin~ _his 
hus1n ss of frmghtmg or b1s bnsmess as a merchant 1n compotttwu 
with English or other foreign merchants or ship-owners who conltl 
nntlcrHcllltim in his own market if he nntlertook to adtl au cxtraor­
<linary cost to the price of bis merclmudist'. 

I ha\C in my possession, taken from tho Nnw York commercial 
publications :tt tho tirne, a list showing the conrso of business at 
that timn. This is corupilctl from tbo Now York Shippiug antl Com­
morcia.l List of the years 1 Gl, 18G2, 1 G:~, autl 181.)4 : 
Di.~C1·imiuaiing mleB of jt·eigltt iu fm 01' of foreign vrsRcl.'l dtr1'ing the yem·s 

1 !il to 18U5, iuclu.~ire, COIIIpiletlfrom tlwji.l e.~ uf tltv l_ t.:IV rork Shippiug 
and Cu ltWlercial Li.~t. 

l RG I. 
.Aprii27.-Engli~lt hottonH! lmvetttl ecllln!l prflfm: 11 eon accountoftltewnrdau~e 

in their immmnt·o fioliei uH. L tt er from Captaiu ltmuiug tuuLol' bark 1\lu:-~tan~. at 
H::tnllln., :-~tat s that SpnniHh merdt:lllts were afraitl to ~hip .Y .American YCf!Heb, 
owing to exi~tin;_( lliflicnltios, an(l were giving Freu b ant1 EugliHb the pre f'ureuco. 

l!lay :!5.-Corn to Lomlun: Aruoric:w veHRel~:~. Dr£.; fomigu VI'H>~I'l:i, 10<1. 

Tho American ship-owner was ohligt~tl, in nd<litJon to taking tl1o 
war rit:~k, to take a. less sum for his freight by rewson of the tlaugcr 
tmticipa.tcu by the freighter. 

~Iay ~D.-Forcil!fl ~eRRelR corum null 11te 1d"'1lCRt rnteR, moRt of tlto ot·t1nrf! re· 
rni\'lltllt ore from England lH~ in g re stridetl to ,.orei~n l10ttoru:i. 'l'l.Jetli:;criwiua· 
tiou in favor, ld. to ~~d. \Vhcat to I-ivet·ponl: A ttHJ.ricau YI'~HCIH, Rd.; fnrlli~H 
vcHsciR, lO~d . \\' heat tu Cork fur urllor:;: A mericau vcs:iulH, lO~tl.; foreigu ve:;­
flelH, 12d. 

Juno 1.-Frcight rateR lower , lmt foroi~rn llOttomR AI ill lmve 11H~ preflll'CIJI'e. 
Junefi.-\Vheat toLiv rpuol: Amm·r·an Y«'>~Hcl~. 7d.to H,ld.: foreign veHHd~ , 

R~tl. to D~d. :Murtloclt & Smytlw'fl circular of iliiR llate fl:t)'H: Neutral tlag::~ cum· 
mautll!i to :!0 per cent. ovor 'quotations for .American VCS~-JoiR. 

July 3.-Graiu to .Antwerp: American veHRClR. Dd.; foreib'll veRfl ·lR lld. 
Au~"ltflt 7.-Coru tu Liverpool: .American VC B!IolH, 8~d. to 9d.; fureigu vel!sels, 

Dd. to 9ld. 
September 11.-nye to Antwerp: AmAriran v Rfl<:l fl, J3~el. foreign veRf!Blfl, 14~<1. 
Outoltor26.-l<'lourto Louclon: American vesRel::~, :.ls. 9d.; furP-ign vcf!Relfl, :.lR. lU~cl. 
D ecember 4.-Flour to Livcqwol: American VCHRels, 28. 3d. to 2N. Gel.; foreign 

vMself!, ~~~.Del. to :.ls. \Vheat to LiYerpool: American ve8sChi, S;ftl. to !J~d.; foreign 
ve:;l!el~:~, lOd. 

1802. 
Jnnnnry 1.-Fl«Hll' to Liverpool: .American ve;;Rel>~, :!s. Gtl.; foreign veRst~l l:l, 3R. :ld. 
}'curuary 1.-Flour to Loutlou : .AU1o1·icau \'08:;ol8, ~~. Del. to 3~.; foreign Yt!sscl>-~, 

38. 4~d. 
:Marcl1 1.-F)our to Li>erpool : .American vesflols, 2R. to 2s.l~d.: fore igu vesst•lR, 

:!8. 3d. Corn to Livoqwol: .Aruo rican veRf!ol:;, Gi d.; foi'E'IJ.."'I veHHfllH, Sel. 
A11ril ~.-l<'lom· to Lontlon : American vessels, 111. lU~d . ; fore igu veRROlii, :!s. 
May 3.-.Fluur to Livor:poul: Amel'ican ~essehl, 2s. 3d. to:!s. <l~tl.; foreign veHsl'lii , 

:!s. 5d. 
October 18.-VCRRols und r for<'i~;n flagfl commanll Ligher rf4e11, in conRCflll!'ll('e 

of ll.Jo l'!l!lOrtcll scizUI·e anlllluHtructiou of .Americau Ve8sel8 by Ute relJelsteuuwt· 
":!DO." 

0 ·tollCr 2!i.-Sh ipments ruR.ldng rtlmost eo tiro in fureigu uot tom~ •. A merieau Ve8-
Relf! ll e ilt~ in lli~favor. 

Octo her :!!J.-Shipmen R to J,iverpool antl Lomlon hy .A moricau VCRHel>-~ ~mnll, an~ 
rateR fur grai n lower, un t by furoi~u bot tOllll! tlJ()re iH a fair bttMiuc~H :.1~ lull prevt­
ons rutes. \Vheat to Lou(luu: Aruoricau Yl'·8»Cll:l, lOti. 1o IO~d .; lut· tgu vesseL!, 
11~~~?c~;t~~·l5.-Flonr to Loollon: Atu rie:lU v !lsel:i, :!8. 4~tl. to ~8. Gd.; foreign 

~ n:eJ~;])~~~ ~~7ci~:.~\~i ,en t tn Lontlon: Amcl'icnn Y(IRR Is, Oil.; furd~;u VfiRRel~,lO~d. 
Flour tu Loudon: ..tlml'ril'au \ ' C>~~·wl ~:~, :!s. 4~d.; fun:ign \'l'Hsol:;, :.!:;. to :.ls. l~d. 
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January 3.-Flour to Liverpool: American vessels, Is. 9d. to Is. 10~d.; foreign 
ve;;sels, 2s. 

February 4.-Flour to Liverpool: American >essols, Is.IO~d. to 2s.; foreign ves­
sels, 2s. 9d. Bacon and laru to Liverpool: American vessefs, 20s.; foreign ves­
sels, 22s. 6d. to 30s. 

March 4.-Pork to Liverpool: American vessels, 3s.; foreign vessels, 4s. Flour 
to Lontlon: American vessels, 2s. 3d.; foreign vessels, 3.~ . 

April4.- Flour to Liverpool: American vessels, ls. 7~d.; foreign veflsels, 2s. to 
2.q. 4~d. llacon and lard to Liverpool: American vessels, 17s. 6d.; foreign Yesscls, 
2:!s. 6d. to 25.~ . F'lour to London: American vessels, !k; foreign vosselR, ~s. 9cl. 

Mnv 6.-}'lour to London: American vessels, ls. 9rl.; foreign >esRels, 2s. to 2s. 
3d. l'lonr to Lh,erpool: Ameriean Yeo>sels, ls. 3d.; foroi~n ve;;selR, 2s. 

Jnuo 6.-}' lonr toLi\·er11ool: American ve~;Rels, ].~. Ud. to ls. 8d.; foreign veSfiHls, 
2s. to 2!1. 3d. \Vhoat to Li\·orpool: American vessels, 7d. to 7!d.; foreign n )ssels, 
7!;d. to 7~d. 
-July I.-American bottoms neglected. Flonr to Liverpool: American Yessols, 

ls. 9d. to 2s.; foreigu Yessels, 2s. I~d. to 2s. 6d. \Vl.10at to Li\·erpool.: Amuriuan 
YOSsels, 7d. to nd.; foreign VeSSelS, 8~d. 

August 1.-Aruerican vessels are i.IJ !Jut little re!]11est, antl clliC'Ry for coastwise 
voyage!!. \'i'lwat to Lh'erpool: American vessuls, Ud. to 7d.; forei~:,'ll -vesse l ~:~, 6~d. 
t~ Hd. 

September 2.-American vessels almost entirely neglectotl. Wilen.t to Liver· 
pool: American vet>sels, G~d. ; foreip;n vo:>sclt>, 7~d. 

October 3.-Wueat to Li>erpool: 5~d. to 6~d.; fur ign YCR~el~. 7~il. 
November 4.-Neutral vessels continue to receive the" Jiou's share," nR mrtb' ho 

in ferret! from the fact that of some 011e buntlrefl auu tlfty vefll'lols load in~ for fol'· 
eign ports, only twenty are covered IJy t.lle American llag. \Vlleat to Liver1•ool: 
.American veRselR, 4ad. to 4~d.; furuign >esscls, 4ld. to Gd. 

December 5.-Tlle war risk remains 2 per ceut. to nll pods in Groat Britain on 
suipments covered by the .Amm'ican flag. 

I864. 
January ~O.-Wl1cat to Liverpool: American v~Rscls, 4~d.; foreign vessels, 5~d. 

l'lonr to LiYerpool: American veRsels, l s. 3d .; foreign Yessels, ls. tid. 
:February 3.-l!'lonr to Liverpool: American vesRel!!, lO~d. to ls .; forei~ vesseL!, 

ls. Gd. \Vheat to Liverpool: American Yessols, 4ld.; foreign vesl'lels, 4;!d. 
March 9.-l'ork to Liverpool: American vessels, 2s. GeL; foreign vessels, 3s. 

Bacon to Liverpool: American vesRels. 17s. 6d.; foreign >esselt>, 20-Y. to 2~s. Ud . 
.April G.-llaeon aucllard to Liverpool: American Yessols, lOs. to l~s. 6d.; foreign 

Vf'ISI:!elti, 20s. Bacon aud lard to Luutlon: American >esseh!, 17s. 6d.; foroi:,'ll ves-
sds, 2~s . Gd. . 

May 4.-Tallow to Liverpool: American vei'IRcls, 5s.; foreign vessels, 12.~. Gd. 
June 1.-l<'lonr to Li>ei]tool : American VO!!SelR, '28.; foreign vc~l·lC'lH. :!.~.to 2s. l~d. 
July 2.-\Vheat to Liverpool: American vessels, 3d. to 4Ad.; forei:,'ll vessel A, 4tl. 

to 43d. 
August 3.-Flour to Liverpool: American vessels, Is. 9d. to 2s.,· foreign vessels, 

2s. ild. 
Scptomb r il.-Wlteat to LivPrpool: Amf'lrican >CARols, fild. to 5~cl.; foreign ves· 

Aels, 5~d . to Gd. Tallow to Liverpool: Ailloriuan veAsels, 12o. 6d.; foroigu vessels, 
22s. 6d. 

October 1.-Flonr to Lontlon: American veF~sel A, ls.; foroign V!\Aflel s, Is. 3d. 
November 16.-\Vheat to Liverpool: Ameri.e.ln vc!!sel:>, 2ld. to ~d.; foreigu ves­

sels, 3d. 
Decemuer 7.-The tlif!crimination against American ltottoms is so ~-treat that 

neu rail! are almost monopolizing the Enropoan tratlo. lleefto Liverpool: Ameri· 
can veRI'IHlt>, ls. 6d; foreign ve!'ll-lels, 28. 3d. Tallow to Livel'j.H>Ol: American ves­
sels, 'i11. Gd.; foreign veso>ul~:~, l::ls. Ud. to lGs. 

186G. 
January 7.-Neutrnl flags continuo to monopolize the lmllc of tlte un""inei'IS to 

foreign ports, antl tho fact that two more r·eiJel pirates, the ~heu:nuloaJ..t autl Olus· 
too, are tleprcdating upon our commerce is not likely to help matters. Logwood 
to Li>erpool: American ve!!!!Ol!!, 88. 6d.; forei~n >essols, lOR. 

l•'ebruary 4.-llacon to Liverpool: American vesHnlH, 1 Os.; foreign >eRsols Hi3. 
J\.brch :!!!.-.Provisions to Li vcrpool: American vessel~:~, :!s.; foreign vessels 5s. 

EXPLANATIONS. 

·rho rn te on flour is by Engli~lt Rhillings per barrel. 
The rate on grain is IJy English pence per bni:!ltel. 
The rate on provisions antl tallow is by English shillings per ton. 

I have a statement by a gentleman known to we as a most dis­
t;inguishcfl Boston merchant, who states freely the conrso of hit:! but:li­
Hess, which I ask the Secretary to roacl. It is very brief. 

The Acting Secretary read as follows : 
'\V ASIIJJ\GTOX, 30th January, 1882. 

G EXTLE;\ffiN: .As tlte "Genova awaru" is soon again to IJe consitlorcli by the 
Senate, antl as there seems to be a strange miRnnuorstantling of tile actual loss of 
the war-prC'mium claimants, I bf'lp; to state that I i.lnportcd teas largely from China. 
In ortlor to do this I was compelled to use letters of cretlit on Lonuou, which I 
conlrl not outaiu except on the contlition tltat I wonlu proyjtlo insurance agaiust 
all ril:!kA, h~elutling that of war. The teas were shippotl by American vessels, 
Jiahlc to capture. I was tlJoroforo compelleu to pay war premiums. 

My noigiliJor importotl teas IJy British vessels an1l thus avoiuetl the nt1dit,ional 
cost of war premiums. lint t.ue tens being alike, tlley conld l>o soltl only at the 
Kame price, antl I tilus lost the whole war premium. Nor was ilie war premium 
roimiJursetl IJy a COITCApon<ling: advance in general market pricefl, as these were 
kept down not ouly by ilircct Importations under foreign ti:tg !Jut altlo by impor· 
1atious by Rteam or Aail from tbe nearer markets of Englau<l, where were always 
large supplies, and whence 1hoy came whene>er our piices in g-old got a !Jove tile 
English p1·iocs in gold. All foroi~ goods coulu IJe bou,.ht· only Jorgcild, and when 
1 F~oltl hffi·e for paper money brongh .. only so much gol'a as the pnpet· wonltliJuy, 
wlliclJ, when goltl was at ::!80, was only 3U cent!! in goltl for 100 cents in paper. 

ltcspoctfully, yolU'S, . 
GEORGE M. BARNARD, of Boston. 

non. H. L. DAWES, 
Ron. G. }'. HOAR, 

Senators from Massachusetts, United States Senate. 
Mr. HOAR. I will not pnrsno at thiR time this point fnrtlwr. I 

lt:tve also a stn.temont prepared hy a very em inent gontlomau iu San 
}'rancisco-:Mr. Fay-showing tho eonrso of bnsiuess at that port, 
aud its e.:ll'oct upon tho coast\Yil:;e butslncss. Hero is one sentcuce 
which I take at random: 

Take tile <J?Ae of .coa~ brought to San FranciRco from tlte Eal'ltern States, Englantl, 
antl AU!;;tralla, wblCh 1s and was very large, amounting in the a.g~rogate l:tst year 
to. more than 600,000 tons. ~ullytw.o-thirlls of coal anivalf<arefrom foreign cmm­
tnes. llow conltl 1J1e Amencan s h1ppcr or luorchant :Hltl war preminms to his 
price of coBl in tlte face of F~uch forei;...rn compet-ition? .AJl kinds of iron antl Ateol 
were similarls alfeotcd. The En..,.lislt resident merchant'!! !•rice waH tile ruling 
)•rice absolute in Sau l~rancilico. 

0 

I dare say my honorable friend from California [Mr. MILLER] who 
Ustens to me can conflr'm from his own observatiou the truth of l\fr. 
Fay's statement. · 

Mr. MILLEH, of California. It is true. 
Mr. HOAR. This statement takes np all t he chief branches of trade 

in American bottoms to the port of Sau Fr:mcit:!CO unriug tho war. 
Ho sa.ys: 

Take t11e ca!le of an ai'IRorteu cargo Al •ippod from New York to San Francisco, 
(antl hrre it, Rhonhl IJo remarkecl tltat of tlte few g-reat cli~b·iiJnting markets Lon· 
don antl New York are the ln,rgest, Nuw York being tl1e great distributing market 
fur tile whole of tho Unitetl States, iucl111ling: tile l'acitiu coaf!t.) CargoeM and till· 
broken packages go tilere ill IJnlk, autl are broken antl tlistTiiJutetl to smaller mar-
kutl'l, as in Lonuou. · 

Tltis aAsortetl cargo is matle up of coal ancl iron forhcavyweigut, tin-plate, Rus­
sia Rl teot-iron, gunnyiJng<>, heavy clrills for gm.i.IJ·sacks, cofl'eo, cigars, glass, (plate, 
taule, and willtlow,) ale, !Jeer, antl wlJi::;ky, woolen and cotton cloths. imported 
fancy ~;oods, antl tlry goot!R, rof:iuoll sug-ars, ~fcditorm.nean tlrietl fruit.'>, woolen 
carpctiug, cite se, uo~ier.v of all kind~. F~ilk gootli:!, antl ACores of other articles, all 
of whlch fouml, when ofi'C'rml in tile San Fraucil-lCO mttrkot, competing gootlsof the 
same cli!S8 ituportetl in foreign ~h ip!!, mtu tlrawn from Euglmtd, .Franco, Gennany, 
Spain. Russia, Switzerlantl, China, autl elsewhere, all pa.)ing no war premiums. 
In tho face of these foreign importations how cou ltl tJ1e San l•'mncisco mercllant, 
ortleriug goods from Now York, atltl the war premium to his prices anu retain !Jill 
customers1 

I wish to n.lln<lo to but one other point in. t.his connection, an<l that 
iH the claim baseu npou a technical antl nanow view of the ~aw of 
snbrog·at.ion, t.hat the insnrance comp:mies who have insured vessels 
nncl carrroeswhich woredcstroye<l bythesecrniscrs areontitlc<l, under 
the doctrine of snhrogatjon, to th is fnml. That matter huB been dis­
cussed so oft<en an<l t!Jat claim has fouurl so srnn.ll support either in 
tlJe Senate or the Honse, or with the profession-small I mean in 
numbers, n.ltlJongh it has conviuce<l some very able an<l urlmirable 
legalruinds uoth in the Senate mHl elsewhere-that it seems to me 
wo :uo not u01mcl t.o spen tl a great deal of time o\er it. 

·we are to rememuor thn.t this claim is based upon the neglect 
hy Enp;lu.ml of an international <lnty. It. is precisely such a claim 
as might bo m:ule in the domestic law directeu against a city or 
a town for a fn.ilnro to maintain an adequate police force. It is 
onongh answer as it seems to rno to the claim of the insurance com­
panies to say that the ln.w nowhere rcc.ognizes the existence of a 
claim of an imli vi<lna.l against a government, whether his own or a 
foreign government, for aruero neglcet, a failure in energy, afailure 
in zeal, a failure in atlecpwto means, being mere omi. sion or uegligence 
on t he part of n. goverument. Iu uo c:lse known nntler the law 
woul<l snch negligence bo the fonn<lation of an individual claim 
either agn.inst one's owu government or a foreign government. 

There mny bo, nntlonbt.edly, claims by citizens of the Unitcu States 
n.~a.inst Bnglaml :!.rising out of contract which this Go>ernment 
might present a.n<l collect. There may he direct claims a~ainst the 
Go\·cmmmJt of Englantl arising out of torts; o.B if by orders of its 
goyornmout an Englit:lh man-of-war should Heizc one of onr vessels 
11pon the high seas; ancl to that class of cln.ims, nn<loul.>teilly, an in­
surer of n ship antl cargo which wonld be destroyed might under 
thopri11ciple.s of Hul.>rogation ho snb~tit.utctl. 

Bnt hero iK a claim fountle<l npou tllo negligence, the omi sion of a 
dn ty whichE11gl:m<l ow eel, not to an individnnl citizen, 11ot to any per­
son or corporation, lmt to the Govcrument of tho United Stat-es itself. 
Tho liability of Englaud was as complete-! do not me:!.n that the 
clnmnges wonhl boas great-when the Alabama sailed out of the port 
of Liverpool; nay, the liability of England was complete in the ab­
sence of any proper neutrality act exit:lting in her law before a sin­
gle confederate crnisor left her port. The mensnro of damages was 
different, but the negligence of England, her lift.l.>ility for it to this 
Ooventmont, was tho sarue whether a single ship or a single pound 
of tho cargo was destroyecl or not. For snch a cln.im as that, no 
iD<li vi<lna l cla.im ltoing cst:tb lis llccl lJy tho nogl igcnco of a foreign 
govornrncut, uo nbrogation on the part of an iutsurance compauy 
can exiHt. 

ln tho next place, tho thing by which these cargoes and ships were 
tlcstroye<l was au act of war. No action wouldlio against the ca.p­
tu ilt or crew of a confe<lerate crnit:ler on the part of any citizen. 

That act of war was ma<le injnrions to the sufferer by the nogli­
gouco ofGron.t Britain. If an iltjnry to these cargoes bad occurrctl 
in tho city of Bost.on atHl the city of Bot:lton hau ii.Liled to provide a 
suOicitmt police force or a sufficient force of firemen or ftre engines, 
or noe;lecto<l n.ny other mnuicipu.l duties, no action wouhl h:1\e risen 
on bellalf of tho loser against the city. That view has been recog­
uizetl alJ<l a. sorted by every authority which cau bo recognized as 
being ontitlo<l to speak with authority upon this question. 

I will not recite the familiar hiRtorv of this award. Our Govern­
ment presented this claim against :E'ngl:1lld to tho tribunal at Ge­
neva, carefully instructing its counsel to present it as a national 
claim o1tly. Mr. A<lams, in giving tho decision of a mnjority of tba.t 
tribunal, declared that the tribunal hol<ls Great 13rituin liable for 
want of duo diligence; due means owiug to somebody; anu then be 
goes on to say to whom that want of <lue uiligencc is owing, not to 
an American citizen at; an inuividual, bm to the natiou. The Gov­
ernment reserved to itself in its instruction to its counsel, care.fnlly, 
the right to distribute this fund among the persons that it sh:tll 
hold entitled to it in equity after it is received. 

I alreafly have stated in the Senate, on the authority of a mcmlJer 
of tho joint high commiRRion, thn.t wilen the trcn.ty of Gonova was 
frmnccl it was framed with esr>rces reference to the assertion and the 
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preservation of this principle. Our commit:>sioncrs asked the En~­
lish commissioners to agree to a gross sum. They insisted on thCJr 
part in having each separate and individun,l damage measured l111d 
paid for; and they failed to agree for some time. Our commission­
ers said that it was the desire of the United States Government to 
distribute this money when received according to its own sense of 
thA actual loss without regard to the charucter of tlte claims which 
nught be presented at Geneva as helping to measure or ascert.a,in that 
loss, and that if it was the desire of the parties entering into tho 
treaty to remove the feeling which existed in America of wrong and 
of irritation it would go very far to do it if it would-consent to make 
the treat.y in that way. 'The English commissioners considere<l it 
over night and came back and accepted the proposition of the United 
States commissioners. 

Tltis matter has been before the English court in the case ofBm­
nancl tJB . Hodocanachl in the court of appeals dec ided on tho 7tJl of 
March, 18tll, on appeal from the lower court. The English court of 
a-ppeals stated iu the clearest manner that this claim was a nationn,l 
claim, ancl waA a claim to whioh the doctrine of sul>regation coultl 
not ue heltl to n,pply. 

:Mr. G~\.l{LAND. I wish to aAk the Senator a <JHCstion in t.ltntcon­
nectiou. I do not ca.re to detain tho Senate at any length of t.iu1c 
npon this matter. I have read the decision iu the Engli~;h Law 
Times to which the Senator refers and which he holdA iu hi s haJHl. 
My version of that deci sion iH that the English conrt hc1<1 that thi A 
fund did not go to the immrers to he paid as fortotalloss, bccnn~:>o tho 
Congress of tlto Unjtcd States had placed a tlifTnrent con'itrnctiou 
upon it, and tboy there foro followcu the construction placet! upon it 
by Congress. That is my recollection of tho deci sion, :wcl I submit 
to the Senator if that is not what the conrt helcl in the cnHe. 

Mr. HOAR. That is oue of the gronncls npon which they p11t the 
1lecision, bnt not by any mcanH the sole 'gronutl. I will not (lot.ain 
the Senate by reading tho opinion in full, hnt horo i::nvhntLonlJns­
tice Brott says : 

If we hael not hael pl<mty of time to ronsieler ilie point I sl10nlcl tbiuk it rigl•t to 
reserve judgment, as the court iii not nnauimoHA. Thili money was in tl10 th"t 
placereco~orod bytbe American GoY rmucntfrom Englanel u,) treaty. Tho Unitecl 
'tates GoYernruent did not bind i t.qclf in any way as to tiJo diKposal of the mou e_v, 

a.utl tlJ ere wa" no ouligation on it to give any of tlmt lllOlley to the presout dl'feHcl­
ants. TIJereforo there was a :;um of money in tiJe IJ:mclt~ of th e Go,·ermneHt ancl 
there was 110 ouligation birHling Uw Governruellt as to itR cli ii pO RaL The Gonwn­
ment was at lib01: y to make a gift of it to any per:'lon, lmt Waii 110t hounel to do KO. 
lf it hacl been paicl over as a portion of the Ralvago it may llo tlwt the more fnct 
that there was uo obligation ou tho part of tho Governnwut wonJelnot pre\-ellt the 
money from beiu~ 11ayahle to tLe uuelerwriter". That may ue tLo e trcut of the 
cases before Lm·cl llardwicke auc.l Lorcl Xm·thh1g;ton, (ltaullal 1>8. Cockmu auel 
:Blaannpot u. Da Costa.) 

01<1 cases, a century ago. 
llut I donut if that is tbe principle of those elec isious. I suonlel think tl• e prin­

ciple must be tl1::1.t the G ovcrumcnt hacl r eco,·erecl tile moue{ fur the asRurccl; bnt 
if that w ro Ro tllo money conlel not l10 recovered from tho (,ovcrnme:mt. IftJie:;e 
deci.roions proceeded on the suppm~itio n that the money wa~:~ a pnre gift on tJieJ1art 
of the Go' rnmcnt, aucl was hanclell over to tlle assurecl as :mel •, I couleliJot fol­
low t-he rcaP.ouing; aucl unless we are bound by ilio ded:;ious I shonld say lhat we 
ought not to follow them. If tlJe money was pai•l over iu tl•e preKf'ntcaHe aP. part 
of the salva~e of the property im;n•·ecl il'Icse ca>!cs might l>o ant.lwritics in favor of 
tbe contention on IJehalf of the lllaiutilli-1. 

In my opinion, howeYer, tl1e u·ue principle is ili:tt tlw United Sta!;cs Go,ern­
ment diel not pay this money as !<ulvage; tLat it was paiel uot for the lcH-!R of tho 
goods, but as a gift, bccanse the owm·rs of the goods wore not inKlued to the fnll 
value of what they bacllol!t. The Go,Ternm nt ·wonlcl have paiel the owners of the 
goods if they bad not been ins1ued at all, or u· they hacl eutorcd into a policy Lut 
eonlcl not recover from tbe underwriters. 

The payruont was not in re11pect of the loss, bnt beranAe i-l1e owners wore not 
fnlly immreel. The present case is qniteclifl'erentfrom theEu.c:lit~hca,cs to which 
I have alreaely referred, becau se h ere tho money coul1l ouly bo recover-eel iu Amer­
ica befoy·e one court. If the present ll!'l fell(lauts bad snccl in tlwt court, s tating 
that they were suing for tbe unelerwritcrs. or if tho uutlcnn·itorA had .-;nell iu Uwir 
own names, not one penny cqnlcl have been recoYerecl. Iu tltc Euglish ca:;cs, if 
the assurecl h ad declared that he was suing as a tntKteo for tho underwriter, or if 
t!Je underwriter were suin~ in his own name, tLe pcrRon flO sn ingwoulcl recover all 
the money ; but then the Government woulel pay as matter of !<alvage. Huro the 
as11ured coulcl not recoYer on the part of tlJe rmtlcrwriters. I am of opiltion Umt 
the act of Congrel!S makes it a free gift, whatever money i~ pai•l, becau:<e tho own­
ers are underinsurell, aml that, therefore, this is iliHtingni:;hablo frolll ilie Eug­
lish cases, ancl the .iutlgruent ought to ue reversecl. 

.Tutlg-ment rever:sed. 

This bus been tho gr01mcl tnkon l>y Euglantl. Mr. Gln.uRtone, in a 
<lebate soou after the close of the war, which I quotctl at t.ho last 
Con !!Tess, took very earnestly the same view, clisc laimilJg u ttcrly that 
the Government of England bad ever·consiclorcd itself in the lcnst 
liaule on account of intlividnallosscs, bnt said that this money had 
been -paid O\'Cr to the Uuitcu States as a national indemnity. 

Not ouly that, bnt the Congress of the Unite.tl States it1 the former 
act dceiued this question substantially, and tho samo de.dsion has 
been made more tb::m once l>v tho trilmual esta.ulisheu und1 r thL' 
forru(lr n.ct in very numerous ~ases. If the underwriters were en­
title-d to this uy tho doetrineof~:>nuro~ation, t horowonhl be unttwo 
uece sury stops to est..'tulish that cla.1m again t this fund : first, to 
prove w!Jat caHcs of loss wore l1 fore thctriuunal at Geneva ; scconrl, 
to -prove tl1a t in thoAe cnsf',S the underwriters hacl paid tho pnrt,ieo in­
sured for their loss ; lmt inst(:ad of that, Congress e~:>taulishe<l n new 
trial, the fact Lcingthat at Gcncnt we presented a large cbim :m tho 
probable aggregate of lo ·ses sustained by these cruisers. Tho Eng­
lish Govcruwcut prcRcntcrl an est.imate somewhat less, a. million or 
two less, anrl tJw triumml Rplit tho <litfcronre unu awarded usn IHlln 
half way uetwcen the two estimates. 

Then when we came to pay over the fuu<l to the actual losers we 
required a new -proof. In many cases persons were -paid from that 
fnnd under the old law whoso cascA were not -presented at Geneva at 
all. In many other cases their proof did not establish the full a.monut 
which hatl l>ccn "presented to the tribunal at Geneva., and more than 
onte the juclges in tbe conrt of Alabama claims which sat here a. few 
years ago decide<! that prcscnt:Ltion or consideration of a claim at 
Geneva ha<l nothing '"hatcvor to do wit.h tho cstabli~:>hmeut of tho 
claim in that court. 

l\[r. President, I have abstainc<l from the discussion of thiH matter 
at snell length as its importance would warrant, uccauso I know it 
woulcl not be agreeaulo to the Senate, (nearly every Ill ember of which 
hns given it as much study as he has the creed of his church, antl 
some, I am af1·aid, a good deal more,) at the preReut time, iu the prcH­
cnt condition of public busincsA, to go into an elaborate, formal tliH­
cussion. These are the outlines, the principal point1:1 which we make 
in fa;vor of tbis uill. 

Mr. GARLAND. I desire to offer a Rnbst itute for tho uill, hut before 
<loing t.hn.t I wiHh to call t he attention of the Sc11atorfrom l\IasAachu­
sctts to t he fra.mc-work of the !Jill ami to make a sn g~(~Hiion to him. 
I ask t he Secretary to rcatl the Jirst part of tho ;;ec<md ACt\ lion of tho 
uill that is pollding. 

Tho Priueipal LogiHlat.ivc Clerk rcatl as follows: 
That tue nnmucr ofjuclges for· saicl court, to bo nomil1ate<l mul appoiuteel in tho 

moelo clircctoel h.v Recti on::! of saitl cha~ter, slmll be three, each to receh·e the com­
poll><ation providecl IJ_v section 4 of sa1cl chapter. 'l'bo prcsieling jnRtioo shall ue 
clel'lignatetl an•l vacancies filled as therein 11rovilleu. Tl!e agromn ut of t.wo of the 
judges shall bo ltecus>~ary to decide auy quc"tiou arising before Rai d eourt; aml 
saiel coutt ~:~llall be allowed the necessary actual espouses pro~ielnll fur iu ~aiel Ml:lC· 
tiou 4. 

1\lr. GARLAND. Now I wnntt.o mnko a suggestion. J snppo~;e that 
the friend~:> of tho itlca of <li strilmting this fuiHl to the snJlercrH uy 
t bo excnlpatml cruisers ana to the war-premium men arc probably 
l-:latis1ictl with the bill as it is, aml desire it to uo paHsetl as it COlii<'H 
here amlnot to Acnd it uack to t-ho Honse with an ammtument, out 
in connection with sect.iou :J I thiuk it is importaut th~~t some pro­
Yision Rhonlfl bo iusertetl, whether this bill or any other paAHes on the 
subject, to t ho efl'ect that tbe action of Congress in reYicwing this 
commission shall not be eonstruetl into an iuteuLion to continue tlw 
former commission, hut "o nmHt recognize t hat the commission has 
('xpirctl and tha.t 11otbin~ we now do is to coutinne it. The Smut.t.or 
ii.'om Mussaclmsotts will ucar in miml that all the hills that have 
over uccnreporte1l from the J_tuliciary Committee of this uocly lut.\'e 
hn.tl in them a clause somcthiug like this: 

That this act P.hall not he constrnecl as in any way renewing, exteneling, or con­
tinning any ofUitl commiss ions or ap110i ntmemts of j uel~ef! or otlicer>< or tho saiel conrt 
of c:ommisRiuncrs of ... UaLama claim" i::;"1101l an1l ruatle Ly Yirtue of sa itl origiual 
act. 

Thnt iA for t.lw pnrpose of not lw.ving a elnim11pon II A tl1at thiri l1as 
ueen a cout.i uning . cxistiug conr t l:J,ll tl1c while. _ 

Mr. HOAH. Were there t.Iu·ee or five judges of t hat comt f Tl;Je 
nmnuer iH ont of mjl mind at t hi s momcut. 

Mr. GARLAND. There were fiYo. 
l\lr. HOAH. It sc:emA to me that of those n,·e jn<lgeH two are llelacl; 

one iA certainh·. 
l\Ir. GARLAND. I l>olievo two arc dead. 
l\lr. HOAR. It is C]nite tnw, us tbo Scn:ttor RayH, that it wonla uo 

very disa-greeable to the fricuds ofthiA uill to have to seu<l it uack to 
the House of RcprcscntativeA. Tho jnclgmcnt of the two bmuches 
concurring, as I believe most usually, npon wl1at onght to uc done 
with this quest-ion, has novor uccn expressed iu tho same Congress hy 
reaAon of the difficulty of getting the matter atte111letl to uetween the 
two bra.nchcs; and at this late dayiu tho session I should ho very sorry 
io send this back where it would h:we to go into Committee of tho 
Whole of the HonAe again, and perhaps have to tako a very low plac:e 
ou the committee's ca1en<lar. It seems to me very clear that thiri 
expression that the court is to bo rc-establisheu wit II new powerA, aJHl 
new definitions of powers, then in the second section mu king a <liffel'­
ent number of judges, and sn,ying that they shall l>o ucsiguatetl UH 
therein provided, usiug the futuro tcuso, would never be constrnetl n.H 
reviving an old tribunal which expired five yeaxs ago. It Sf!e UtF! to 
me that there is no practical danger of such a construction. 

l\lr. GARLAND. If the friend:; of the itleas omboclio.tl in tltc hill 
are satisfied , I n,m so far as tho frame-work is concernc!l. I wish now 
to offer a substitute for tho bill, which I ask may be rea<l. 

The PRINCIPAL LEGISLATIVF. CLEnK. lt is proposed to Htrikc ont 
n,ll after the enacting clause of the uill, and to insert: 

'!'bat an act approved .Tune 23,1874, entiUc:>d "A.n act for tuo r.reation of a conrt 
for the adjndicatwu and tliRposition of certain moneys r ocei\·o ll illto tue TroaRILI'.Y 
under an awarrl by the tribunal of arbitration coustituteel by virtno of t-he tir~L 
article of the trcut;y conclncletl at ·washington the 8th of :May, A. D. 187 1, betwee n 
tllo Unitecl States of America. and tho Queen of Great llritain," uo, ancl tho Harllo 
h ereuy is, reviv •11, r o-onactcd, and ·ontinuccl, all the provh;ion!l tl•cr-l:lof to take 
effect from and after the aplll'OYal of thi~:~ act, except a::~ cbau~eel or woditiell uy 
this act. 

f::>Ec. 2. That tl1e nnmberof inclgos for Aaiel conrt P.lmlll•e tl•rco; awl the agree­
m~nt of two of the jmlges shulll>e 11eces!!ary to decide any quc:;tlon m·isiug uefol'e 
sarel conrt. 

SEc. 3. That tl•e j nd~es of tl1e conrt licroll.) ro-estahli sl• ecl Al1~ll conyene aiiC] 
organize in t.bo city of \Yashington as ::~oou as practicable after thmr ~11P011ltment; 
ane1 tue cemrt so or~anizccl shall exist cigbtccu montlls; ancl all clam1s pTovable 
n1Hlcr this act shall he nrificd ana til eel wiU1 the clm·k of Aa itl court within six: 
lllonths frmn it s or;:rnliuttion, or t !J ey shall ho hclel to hn :nti\· cel anrl barred. Anel 
sl!oul el it he fou ud i 111 pract iea l.JJ,. to c:unq•lut1 ~ I he wol);. o! the :;aiel court l1eforo the 
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expiration of the said eigllt.een months, the T'r siuentmay hy proclamation ext nd 
Ute time of 1 he rluration thereof to a. pmiou not more th:w twelve montb l'l l.Jeyon t.l 
the expiration of the saiu eighteen months; auu in sn ub case all t ho prodsions of 
tJiis act shall he tC~.kcn anti lwlt.l to be tho !:lame as tboH!!h tlw cout.inuauco of the 
F<aiu court llau I.Jocn ori;;iually fixed by this act at ilio limit to which it may I.Jo tillls 
exton tletl. 

HEc. 4. That F<o much of tlte t.welft.l• section of the Rai tl aut as produeR that" no 
cltnm shall be a!lmh;sii.Jio or allowed hyRaiu court I.Jy 01· in I.Jehalf of a u.v insurancu 
co111pan.r or iusurcr, cit.l.l(II· in i~s or his own rigut ?r as Ui:!l:!ign<'e, m· o~IJcrwisc, iu 
the ri rrbt of a porson or partv rnsuretl, as afo• ·e~:~<u tl , un] ot;l:! t;Huh danuant shall 
sho\~ 'io tho Rat isfactiou of sal t! co11rt t.l.Jat uurrn~ the l:J.to rebellion tho Rum of it.l:! 
or hit; loHscs iu l'CS poct to its or his war risks excecl!ell tbo Rum of it s or llis pro· 
miums Ol" other gai n npou or in respect to F<IHili war ril:!ks; ami in c:aR(I of any l'l llch 
allowance, the samo Rhall not be great or than suull oxce~:;s of lol:!s," bo, ami. tho 
same is hereby , repealed. · 

That any daimant cxclullcll by U1 0 pron~ion b orcby ropcalctl Rltall ha>o the 
Iil<O 1•e riml of time witbin which to ]lreH nt., Jilo, anrl prove it ~ or hi " daim :1J'tcr 
the }>:ISF<al!e of this act as bo uoultl have bad aft.er ihe passage of the sa iu act iJ not 
so excluu ' tl. 

~Kc. 5. That tJ• ~' itul~ment.s rcmlcred b y ~a il! court nnrlcr tJti s nut Kltall be paitl 
b.r tJte Se ·rota ry ot' tbe Treasury out of ~he moncyJ)aiu tt;~ t!J o Uuitctl S_tates pnr­
"'uaut to article 7 of the treaty of \Va<:~hmgton, an tile JUtcr!ll~t acunung tbllrO­
from, nut exv enueu in pa)""lJICD t of claimS boretofor6 pro etl and allOWCI(lllltler tiJe 
provisi oDR of sa ill origiual act, ant! tho act oxtcnumg t.bo tuuo fur tlJe tiling of 
claiws tiJer euntl cr, and of expcn Hes unuer thil:l aut. 

Sxc. 6. 'l'bat tui s aet shall not I.Je construeu a s in a11y WH~' r cnewiug \.nxtemling, 
or coutinu.in~ auy of the commissions or. a.ppoiutnlOnt.-; of jllllf!'OI:! or ortic:ori! of the 
said court of ·commissioners of Alabama claims isl:!uell anu mauo I.Jy -rirtuo of saitl 
ori ~iu a l act. 
~ ll:c. 7. That all moneys nccei'IRary for the paym<'nt of tho ~alari P.~ of tho imlg 1'1 

and oflieers auUwrizeu by this act, anu fort he lawful expcno;cs of t.L e sa.itl cou rt 
her·euy r e-establ.il:!heu, aro he reby appropriated out of any moneys in tbo Treat-nuy 
not oUterwise approprin.teu; uU of whiull s l!all be reiwunr,;cll out of tufl sa irl uu­
exp nued ruoJwys boforo any of Lbo juu.,;munts rcllllcred untlor this act s iJaH l.Je 
paul. 

:Mr. GAHL.AND. Mr. Pre ·idcn iu18i4, when the Ret Teuting tbe 
court of collllll.il:3siouen! of Alalw.m:t claims was pas~;e tl, hot h Housel:! 
of Cougresl:3 gave their dissent to tho propositiou whiuh h; erubo1liecl 
in the bill that I bave now offered as :t substitute for t·ho peurliug 
measure. After the expiration of the comtuil:3:sion, whou the <IIIcl:!tiou 
c-arne back into Congre:s~:~, various propo:sition!l wore presented :tll(l 
discussed in botl.J Holli!e!l ; auu some two ye:u·s ago t.b il'! ·spri og Sena­
tor Thurman, t hen cha.irruan of tlw Jll(ljciu.ry ComJUittcc, r eported a 
bill substantJally the illCu:surc that I bavo uuw prc:sentetl. Upou a 
vote takeu in the Scnuto,I believe thore'"·ero only I:!Ovcutcon iu fa•ur 
of that bill. A tlifforcut bill paiS:sed tbe Seuato and went to the 
House, Lut it was notrthere a.ctecl upon. A ~·car (l(l'O la ~:~t Jaunary, 
as tJte rcpresonta.tiYc of the J ncli ciary Committc.c, Y reporte1 l to tho 
Sonat,e tbe Lill which I uow oiler as a !SUbstitute for the pending Lill, 
hnt t.l.J c scssiou of the Senate pal'!sed, n..u<l tbat CongreiSs p:tiSISed, wi th­
out auy furt,her action being taken on tho ~:~ nhj oct . At tho preHent 
CongrciSS tbc :::icuator n·om Vermont, l lr. Bo.\lU:-\DS,] aiS ropre~->c ut­
ing the JnJiciary Committee, reported January 00, 1 2, a bill re­
ostaLiishiug tbe court of comruis ·iouers of Al::t.l>lHtHt du.ims aull for 
tho distribution of tho uuappropriateulUoncys of the Geneva award. 
Pendiug tbat Lill hefore tho Senate, or rather while resting upon the 
Calendar of the Senate, tho House of Representatives passed the 
mcasnre wl.tich bas been read this illorning aml upon which tho Sen­
a tor from Mas ach u!::lctts has Leeu hoaru. The measure reported from 
tbe Judiciary Committee Ly tho Senator from Vermont looks en­
tirely to payiug the su1l"erer!::l Ly what arc calleu the exculpatccl 
crniseriS. Tbe Committee on the Judiciary diilcred UJWn that prop­
ositiou. A miuorit.y of tho committee as uow organized, represented 
Ly myscli~ notillcu tho Senate at tho time of the report of that Lill 
by the Senator from Vermont that that minority woulu iusil:lt upon 
tl.Je adoption of the proposit.ion which I have now introtlucecl. 

That proposition looks to paying tho losers of vessels tha.t were 
<lcst.royed or tho iusurcrs of vcsiScls who had paid as for a totalloiSs, 
in ·lulling Loth the oxcnlpatocl-cruisor and tho war-premium people. 
SemLtors will Lear in miuu tbat t.ho proposition of the Senator from 
Vermont is to pay the victims of tho cxculpatecl crniHeriS, cx.cludiug 
the immrauco people auu the war-premium people. Tho proposition 
tbat I insist upon, representing tho minority of the comrnttteo, iiS for 
paying tho immrcrs, excluding tho e.x;culp:Ltcu cruisers aud tho war­
premium people. 

Mr. JONES, of Florhla. Will the Sena.tor permit me to ask him 
whn.t the chairman of tl.Je Juclicia.ry Committee proposocl to do with 
the ba.la,uce of the fund' . 

Mr. GARLAND. He •cry significa11tly saiu ho wonltl wait until 
it appcarcu tbere was a balauce, anu further, I Leliovc, ho said that 
generally speaking there was not a Lalnucc UISUally loft afte1· llrovitl­
iu~ for the distriLution of a certain f"uud. 

Those arc the two propositions as coming from the committee, tho 
coJ.lllll.itteo unanimously opposing payiu..,. the war-premium1•eoplo. 
Mcanwbilo the House has passed a Lill, Souator8 will bear iu mind, 
p~tying tbe exculpated-cruiser suft'crers aucl tho war-1•reminm people 
Loth, amlleaving out the insurance men. That is t.he state of the 
ca c now Lefore tl.Je Senate, if I uuclcrstaucl it correctly. 

As was sa.itl by the Senator from .Massacbnsetts, tbis iiS ltll oltl qnes­
tion, which hal:! been uiSClH:!ISCU, I expect, UIS thoroughly as :.wy llUOS­
tion baH ever been. 

l\fr. HOAR. I clo not know wl.J 'ther it iiS worth wbilc to trc:<paHs 
on the Scuator'l::l goou nature; Lut is there uot some mistake about 
the statement thu.t tho committee uuauituou~:~ly oppose1l tbc war-pro-
milim peovle Y . 

)lr. GAH.LAND. If any memLor of the connuittec was in faYor of 

the war-prcminm p eople, I am not awa,re of it; but there may Lea 
rui Rta.lw ahout it. 

Mr. ROAR It wonlu be a Ycry nncivil tbin~ for a p I"ISO n not a 
member of t hat conuuit.t eo to qu •stion tltc count or state of miwl 
of" it· mcmb rsasstnt.ed hy agentlonl:'l>n who is amcmbcr of it, Lnt I 
b:Hl \\'b:tt I supposml prett.y good iuform:ttion that wbile thoro was 
a minority of t hat committee for tho iuiSnr;mco companies aml others 
who were iu favor of puyiug tho snil'oreriS by t ho oxcu 1pa1Rd crnisers 
atHlnot the " ·:u-promiummcn, there were mcmLers of tl.Jat oommit.­
too who were iu favor of p:tying the war-premium , Lut were uot in 
favor of pnt.tiug them on a. bill which woulll Lring a majority of the 
commit.tcc ovel' aga.inst a,nytl.Jing; tJJat is, I :suppose, tbcre were three 
or f01.r war-premium men out of nine. If snell a provis ion were on 
a hill, tho result woul1l he thn.t tl.Jc in t:1 nmuce men and the oxcnl­
patcd-cruiscr men , hoth, woul£1 he obligetl to go again st t bn.t bill, 
so that the putt.ing tho war premiums into it would be t he tlestwc­
tion of a.ny report wkttever from the com mittee. 

1\fr. HALE. \Va it not the fact that tbo only thing t.he Commit­
toe on the Jlllliei:uy coul1l agree upon, carryinf? a majority with it, 
was tillo hill in fayor of tho losers frum the ac ts of tho exculpated 
Cl' lliSel' Y 

Mr. GARLA.J.'\'"D. I modify my stat ment to thi s extent, that if 
there w:il:l anyLody upou the committee who fa\'OrO<l f,lte war-pre­
ruinmmcn I wasuotaware of it. I wonlu chaugc it like tho witness 
ISa) d in reference to tho stri ldu~ of t he cluck. H e su.id it ruay have 
st. r11 ok, bnt if it llicllte 11id uo t hear it. 

Rcfl'tTing to the propot:!it.iouLoforc t he Senate, Iwns procecuiugto 
Ht·ate, ns t.he Seuutor from l\Ia::~sa.chw;ctts l.Jau a.siScrtcd, that t his was 
not a 11 0w clu.im at a.ll; t lt a.t it bad hcen more thoroughly cliHC USI:lecl, 
posHibly, than any otlter 'llle!::!Liou in tho same length of time; that 
it ball Lceu uofuro t.hc connt.ry, in the ucw ·papcr8, perioclie:alti, law 
jonrnalt:!, au<l pa.lllphlots of cv ·ry <loHcript.ion, by ~e11tlcmen in Con­
gress :1-111l · gontleuwn ont of CongrcRs, UJttl it \nmltl he eutirely use­
IL'Hfl1 if not fooliHh, to umlt ,rta.ko now to go into a diHcussion of thiiS 
lll:t ttor from it incep t ion to t.he prcseu t. tune. I presume every Seu­
n.tor on thiiS iloor ha iS hi s idcnti npou tht Hnhject. Certainly tho 
older ::icm~torH have hcanl it di iSCH ·sed and ha.,·o had c \·ery oppor­
tunity to inform t.hemseh ·cH ahont it.. 

In hri f, Mr. Prcs iu ·ut awl Scuut.orH, uty itlca aLunt it is that tbe 
tiu1liug of t.hc arl>itr:~toni at Geneva Ht,ampcd t his fnn1l as a fnu<l to 
pa.y tho private loHers or tho in:snrcrs who pa.icl as for a totallo. s of 
tho private propcrt.y \Yhi1:h wa d cl:ltro~·ocl. I uover conhl a~:~ccrtain 
what el:se was uetorminctl hy tuat commiiSISion. Hy cxpres:s ruling 
thuy rejected hot.h the ol:tHHl'S of claims tha.t t.he hill of t.he Hom~o 
provitlcs for. \o\ o lt:L\'C the fund Hc ut t<> us simply iturn·eHHctl with 
this ·haractcr that we arc tompelle1l to recoguizo an1l thl'O oompellod 
to tleal witl.J rwconlingly. Of course gentlemen diJJor about tha.t, 
Lu t that is tho view I in · i~:~t upou, represent ing tho minority of the 
committee, aml, as the committee formerly stood, ama.jority. 

\Vhen this matt r was Leforc tbe Senate the last time, in March, 
1880, immetlia,tely after tho Senator from l\Ias nchnsotts wl.Jo hns 
autll"cssed the Senate to-da.y maclo a speech nvon it, I submitte1l 
!Some remarks to tbc Senate, n.nd I now rcsta,te the position then 
taken, and that is all I wiiSh to do with this question. After the 
Lo:trd of commissioners met a.ucl cleterminccl tbe rules t h:tt should 
govern thom in a.IScerta,.iuing tho reHponsil>ili t.y, first, of the la.ws reg­
ulatiug the liability of a neutral power, anu tl.Jen the responl'!ibilit.y 
of that nontral power under those laws, h ey hacl snbmitt,ctl to them 
the difierent claims which t.hoy sboulcl pas npon, and tl.Jey were snb­
mittou to thorn iu this orcler-first tho public claims, tho national 
claims. 

"First. For tho clcstruction of vessclli a.ntl property Lclongiug to 
tbo Goverurucnt. 

"Second. :Natiou;tl expouses iu t he puriSn it of the cruisers. 
'' Thircl. LosiS in transforriug tho Americau commcrcialma.riue to 

tbc British :tlag. 
''Fourth. Prolongatiou of tbo war ancl allditional xpenscs in car­

rying on the war and. suppres ing the reLellion." 
These wore public claims, the claims u:ttion:tl a tlistingnishcu 

from t.he cla.im. prh·ate. The pri va.to claims were the e : 
"First, for the deiStruction of YesseliS null property of iu<l.iYiduals; 
"Sceouu, tho tlama.gcs or injuries growing out of the destruction 

of vessels; aml · 
"Tbird, tho euhaucotl payment of in l:3uraucc, or l':.tthcr tho wa,r pre­

mimn!l." . 
'Vhcn these tlifforcut propo!SitiouH iu t his order were submit-ted to 

tho Loanl of arbitration they touk the matter unclcr ad viiScrnent, atl­
journell, a.llllmct some timo after that auu rouclerccl their deci s ion. 
The tribunal uc tcrminctl to oxcliHlc everything except, in t.ho lan­
guage of their opinion, H tho uirect lo:SI'!OS growing out of the UOHtruc­
t.ion of vessels autl their cargooti by the iusur~cnt cruisers. If tbe 
Government lost l.Jcr property Ly thol:le act , of course the Goyern­
mcnt waiS entitled to co111peusation, the srune as were incli,icluals." 
Tho commi:ssiou limitou it inquiries to wbat we ca,ll now f.hc incul­
p:~tccl rniscrs, the .Floriua, tho Alabama,, a.n1l the Shonamloah after 
Hho left Melbourne, with tho four ten<lorl:3 that Lelougeu t.o tho Ala­
Lama a.uu tho .Floriua. As to all tbe other cruisers, wbate,·er depre­
dations they may bave committccl on thcbighsoa.s, they wer excnl­
pa.tc<l, a.utluo losses as to tl.Jem were allowed. 

c 
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That, quoting from the finding of the commis ion, is what tho 
boarcl of arbitrators determined upon as the circuit within which 
their inquiries shoulu be limited and to which they should be con-
1in d. Then, following it ont in all the let.t crs that were written at 
that time and the arguments that were mauc, it has occurred to mo 
t·h:tt there wa 110thing in the worltl left of this in11niry but to givo 
tbi~ fun<l to tho o who had lost tho property or tho o who bad paid 
for it in the way of inl:lurers. :Mr. Cushing, as I quoted in that speech, 
state:.; that all other ques ions wore relegated, as ho termed it, to the 
tiold of unexplored n atiouuJ comity or natioual fair rlealiug. .As a 
lH1l't of the llistory of this proceeuio~, when the board of arbitratorti 
returncu their finding, the agent of the Uniteu States1 ~Ir. Davis, and 
e>ery person el.sc, exprcs. ed approval and satisfact-Ion of it auu all 
were contented with tho finding of that board. Tho ver.v first paper 
ao1l t.tw secoml paper ever put m tbe office of tho State Department 
inciting this in11niry were two claim of an in urance company, ancl 
the Prcsiuent of tho United States, President Grant, recommoudeu 
in hif' messa,ge that the Govcrumont slwuld lmy these cla.ims in order 
that it mi(rht bo the owner of them and no longer pnt the Govern­
ment to the trouble and neces:sity and expense of going out anu 
adjndicating for individnals what their losses were. 

Takinl? this proceeilingfrom its beginning up to that time the mi­
nority of the committee never coultl !See anything else but that this 
money belonged to tho persons who iusureu the destroyed >cssels of 
pri,·ate individuals. 

The Senator from Ma sachusett has referred to the case which 
was deciued in Enghnu, to wllich my attention llas been drawn be­
fore, which is report.eu in tho forty-fourth volume of the Law Times 
Reports, the cat:le of llurnand and others vs. Rodocauaohi, Son anu 
Company. It is an appeal from Loru Coleridge, wllo in hi~ decision 
took the ground that this money properly belongeu as the substi t.nte I 
introunce contends for. His uecision was overruled, however, by a 
<liviued court. The case was h eard b efore Judge~:~ llr3Jllwel1, Bag­
gallay, and Brett. Brett and Bramwell overrulc<l the decision of 
Jud~e Coleridge becau o, tboy say in so manyworus, that Congress 
has found thiti fund to beloug to a different penwn than the insurance 
companies, and subject to the maxim that he who gives can t..'tkn 
away or dispose of ati h e ees proper ; but Juug Brett di.lfere(l with 
the maJority of the court, and h eld with J nrlge Colerid~e that this 
sum belongs at< the substitute I have introducetl conten1Ls for. 

Here at last, wllilo we have n. dechdon of the court hy nnmbor 
Rilllply, baRccl npon the irlca that Congretis has adjudicated this mat­
ter, we have two other judges saying that as an original propos it,ion 
this funll h lon~s to different p ersons, narnel~· , the insurers. It i~ 
not exactly a f:.ur and proper argumeut to make to Cougrc~:~s--

Mr. HOAR. ·wm the Senator allow rue to ask him, as he called 
my attention to it, docs not that opinion, as be understands it, not 
only ooucedo bnt affirm the power of Congres w dispose of this fund 
as it shall see fit Y I do not now speak of the power iu the technical 
seul:!c in which we have the power to do wrong, but the moral power, 
as my friend from Maine [Mr. HALE] suggests. 

:Mr. GARLAND. I have read this opiniou several timeR, b ecause 
the chainna11 of the Juilicia,ry Committee imparted to rue the pleas­
aut news when I came on in the wiuter that I hall been beaten ou 
this flue tion, and I hunted up the book, aud I told him that so far 
fi'Olll being beaten I thougllt I was encouraged aud propped up a lit­
tle. I undorsbtnu the two judges who <.lecideu tllis case, wllo make 
tlw majority of the court, to say that Congress has determined this 
ma.tter, has impresseu this fuud with a certain character, aml t hey 
will not J;o behind that, because as Congress gives .Congress can take 
away. '!'hey did not consider it as an original qnestiou, they iliu 
not consider that Congress could dispose of this as it ~aw proper, 
whether it was circumscribed by any particular n1le of la,w or not., 
hnt imply took it thus: "here we have this fund; tlle Congreti of 
tbe United States has said this is the character of the fund; we will 
accept that for the purposes of this case;" but Coleridge and Brott 
both differ with he court. So while you have numerically, accord­
ing to tlle organization of the court, this deci ion, you have not yet 
got the reason of the majority on the side which is contended for by 
tlw Senator from Mas achusetts. 

Besides, it is a vicious circle in argument t.lms to rely npon that 
tlnuil:;ion. 

1 wi h now to sny to the Senate that it is not exactly a f:dr anu 
proper modo of argtw1eut to say that you have stamped t his fnntl 
with a ccrtaiu character and a certain impression, :tn<l a high uonrt 
of England has so fonnd that you have stampc<l it with it., tllcreforc 
yon runst adhere to this ground, and we plc:Hl tllis upon yonr or upon 
other p ersons claiming this fund as a matter that js aujHdicathl. If 
that w •re t.rue iu point of fact, in point of law there wonhl be notbing 
left for this Congress to tlo; the matter is already aticcrtaincd accord­
ing to thow. 

When Congress pa sed the act of 1874 creating the court or boanl 
of conuui::; iouers of Alabama claims those wbo voted against it di<l 
it imply nn<ler the protest of perl:!ons who wcro brought into conrt 
mulor order to pa,y you money subject to the oruor of tilo court, bnt 
uot to compel yon to be bound to any particular disposal of it at the 
time; so that those who oppose this moue of procedure, or oppotio tlle 
principle upon which this mode of procednre was hasc<l, were not 
corumitteu to any futuro agit.ation of the question or against any 

futuro agitation of it or to any particular mode of disposing of the 
SlU'plns lund, now amonnting to some $!J,GOO,OOO. 

All that I have sought to do or care to do in this argument is to 
present plainly and clcnrly the claim of tho insurance companies by 
right of subrogation to the owners of these private clama«cll or 
destroyed vessels, and if Senators un<lor~taml that, it i~:> all t.ilat is 
necessary for hem to comprehend in onlcr to vote wiLh any iutclli­
gonce upon this propo~ition. 

If the bill of the Hou.,e is adoptctl the shipR captured by the ves­
sels excluded by the commission at Geneva, called "exculpated cruiH-
rl:!" aml the war-premium people who were cxcluued al o by tho 

boartl of commissioners como in a.nd aro pai<l anu the immrurti aru 
r ej ected. If the sub titnte tllat ·I have offcrell iA a <lop ted, tho iu~:>ur­
ers are paid and the su:fl'erers by the exculpated cruisers togethut with 
the war-premium people are excluded. 

I tbink, out of respect and tlefcronce to tllo Scuator from Voruwnt 
who made the report from the majority of tlle commi ttec, if the 
amonumcnt that I have offered in the uaturc of a substitute is not 
adopted, I shall fool compclleu to oifcr his bill as a substitute, that 
tho Senate may vote upon it. 

Mr. JONES, of Florida. Mr. Pres ident, tl1e question before the 
Senate, as stated by the Senator from Arkansas, [Mr. GA.RLA~o,] is 
uot entirely now. It has been debated here a goo<l Ileal. When it 
was last l1cforo the Senate I ventured a few obsorva.tious upon it, 
and what little investi~ation I have been able to give to tllc subject 
since t.lmt time has only continued mo in tho impressions which wcru 
first m:ttle upon my ruiml when I hcanl tho matter discut:lscd. 

There are three clal:!~cs of claimants for this fnnd; tho one known 
as tho war-pn'lmium Juon; tho ot.hor, the mHlcnuiters to whom tho 
pre111iums wore paill; a.ud, thirtlly, tho por oos who lost vessels by 
captures made by what are' known as oxculpatod cruisers. These 
are the three coutentling parties for this fuud , and Congress in the 
exercil:!e ofwllat I concei\·o to be a great Cf!nitable power, treating 
with onr own citizens, it:! called upon to say which of thc:se claimants 
haH the better right or equity to the fund. 

It will he observed that we are not h ere to administer log:tl rights. 
\Ve are not here to admiui ter the law of subrogation, which is 
nothing but a pnrcly legal right., haviug no fonntlation or existence 
n.nywh re ont.s ide of a court of law. I l:!ny that tho Senate of the 
UHitetl Sta,tcs is not a legnJ tribnnal, and thn.t the right which is sot 
up lwre on t,ho part of the nmlcrwrite rs to this fund is one wiJi ·lt wo 
·annot, from tho uatnro of onr orgau izu.tiou, take noti ce of, a n1l in -

(lc •tl I do uot believe th«!re iR anv fouudation for it oven before a 
com·t of Jaw. If the umlerwritci~S aro uot entitled to any of thit-l 
money, tile war-rm~mium men nmst he, or elHc we have been over­
paid. I have ever mganled tho questions deter111incd at Gcncv11 a!> 
purely iuternationa.l ones. 

I have never tllought that any of the citizeus whn::;o claims are 
now before Congress ever had any <lemauu upon ttny authority or 
upon anybody for indemnity before these claims were put forth by 
the United States. 1 do not think that any of these part.ics could 
have gone to Great Uri.tai.u, conlcl have gone to any authority iu ex­
istonce, and have ma1le any claim. The sole claim tbat exil:!tcd was 
pnrcly an ioteruational one. The war-premium men, the under­
writers, the claimants for losses by captures marlo hy the excnlpa,tell 
cruisers lla<l not a hadow of right to call11pon Great Britain or the 
United States for indemnity before the trea.t.y of \Vashiugton wa:s 
matlo; whatever right they have Ol'iginateu in tho treaty. 

·when the Unitetl States called tile attention of Englan<l to her 
ili r ganl of her duties as a neutral, how did she propose to m •t tho 
question Y \Vhat had the rights of corporatious or war-premium 
men, the owner~ of property capturcu by oxcnlpatcu cruisers, to tlo 
witll that Y \-Vhcn she said to Great Uritain: "Yon have viola tell 
your duty as a neutral in the great civil contest,, and I call you to an 
account, and for the violation of tllat duty you must respond or I 
will hold you accountable either by the laws of war or by the laws 
of peace, and it was uetermincu that war honld not be resorted to 
to settle this international claim, but invoking the great spirit. of 
peaeo it was determined to arbitrate what Y Any private right Y 
Any individual claim Y Anything that appertained to any citizen Y 
No; hut the g1·cat body at Genova mot for tho pmpose of a,rbitrat· 
ing a great intcruatioual cla,im made and llrcl'urred by ono nation 
ag:Uust another. They sat in the little noutruJ t:ltate of Switzcrlan<l, 
so that they mi~ht bo hcy01ul tho moml prc~snrc of the groat pow r:s 
that existed on the Contincut, an<l where no fear of improper intln-

nco woul<l 1Je felt. Is it to he suppo~cu that when Genova was <le~:~­
ignated by the treaty of \Vnsbington as a suitable place for the 
grea,t court to sit that it was selected because of the sauctity, tlw 
consef}nenco, or the gravity of tho claims of a dozen of American 
corporations for a fow millions of dollars agaiust Great Britain Y 

Tbe very place selected, the circumstances, the surrounding , tho 
dignity, the conscqnence attachou to this proceodillg all go to show 
to auy minrl that thiswasuota.littleclaim of a few insurance agents 
or companies that tllis gran<l tribunal was called upon to deci1le. ! t 
wa~:~ whet.l1cr or not Grc<~t llrit,nin hypcrmittingcertain crniHcrst,bat 
wt•re named before tho collllllission, certain cnti:sorR <losiglJatcll, in 
tlle circumstances attending their llepnrture from DritiHh ports haii 
involve<! Groat Britain in a violation of tho law of nations. That 
was tllo que tiou, a ud after that 'luostion was dccillcJ cvcrythine: 
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e]Re connected wit,b it amounteu to nothing; tlley w·ore incid nt ·. 
This question lay at tbe very threslwlu of duty 011 t.bc part of tho 
great court. After tJ10 trilmnal uecidod that Enf!laJHl was in fault 
it had to go a stop further and aRcortaiu whnt, if any, d:unage re­
sttltecl to tbe Uniteu States from tho fail nrc of Great Britain to fulfill 
her neutral duties-toward whom¥ Certainly not the corporations 
or any description of private claimants, but toward the Unitca States. 
Englanu ow·ed no duty to any person, corporation, or power in thi~:~ 
matter except the United States. 

I say bore that the only question waR wbcthcr tho internat.ioual 
la.w which regulatcu t,hc obligations of Great Britain wa1:1 Yiolated 
or uoL and tho tribunnJ hold that it was. EYcrythiug of impor­
t.anco before that t ribmw1 in the shape of claims au!l papers n.ud pro­
M ts anu schcuulcs of ships anti property was uothiug moro than 
the eYiuence introduced iu support of tho great nat.io11al right. Hero 
was the main demand, "You have violat.ed your llut.y as a 1wutral, 
anu I bring forth these papers to show tlmt the fac L i1:1 Lrue ;" a ud tho 
claims of corporations and tho claims of inflivicluals that were pre­
Hen ted there baa nothing whatever to uo wit,h the main fJllll ·tion 
oxcept to sustain tho nJlogation on the part of the United o.: ta tcs th<tt 
Grea.t Britain was <.leliuqnont, tha.t she hall violatull lwr <lnt,ies aR a 
nont.ral 11nrler tlle international code. Mnch trc~~ has been bill on 
the fact that tlle Geucva tribunal did uot hear evidence of lusH ariRing 
from tho enhanced cost ofiusurancc. But is it not plain to t.ho <lull~ 
est comprehension t.hat when the court 1lociue1l t.o giYc jml;_!,'lllent for 
tillo full val no of the ouo hundred and tweuty-soven vessel~; tle ~:~t.royetl 
by tho tbrco iaculpa.teu cru isers, as well as for cargous, t.hat it. meant 
to remit to thi~-; Govenmeut tlle llecision of all f]lll'st.iont> a.ri:sing ont 
of the conilict.iug intcre~ts a:uu rights counc«.1te1l '"it.h tho de~Lroyc cl 
11roporty ~ 

To say that any of these claims com;t.itntc a snhst:mtivc ri15ht 
uefore that tribunal would ho to pelTert tho wholo ohject of tuat 
augu~:~t estauli~:>hmont which had no eqnu,l Lofore it in t.ho lli~tory of 
the world. What clill they do J They fonnd that three of the t~hips 
they eunmerated, which they flenomina:tccl inculpa.t.ctl orui:ser.·, l•t>­
causo of the cir •umsta.uccs attentliug their 1lopaJ:tnro from British 
port~, were permitted to leave tbere iu derogation-of tho law~ of na­
tion~:~, and the tribuna.! belU that Great Brita.iu was rospOIII:!ible to 
whom~ To the Uuit.ell States, who, as an equitable sovereign, was 
bounu to put fort.h tho claims of all it~:~ citizens' ithont tlil:;tinction. 
It was well enough for the court t.o look to t,lw polieiL~~ of in~-;nr:well 
which cov rc1l the vessels a1ul cargoes in orcl•r to dotenninc t.btl trne 
,·aluc of tl.Jo property destroyeu, for this wa1:1 the ,·cry 1l ·st oviden ·c 
of the fact, at> it was created at a time whou Hcitb ·r tho owners of' 
tbe sbip~ llor nn<lcrwritc.r~ contoullllatell iwlen111ity fi·om their o"·u 
or the Govomment of Great Brit11in. Bnt i:;; it to be bolll becan~:~o 
their policies were thus con~illcrcd tha.t the ltigb in crnatioual court 
presumed to deciue that tho insurers 'vore ntitlcll to tho proceeuti 
of the awaru in preference to other American c it izens whom this 
Go\crmnent was bound to 1u·otect f 

They had nothiug to do with mortgages, with conditional bills of 
sale, with policies of insurance on those captured hip~, bnt aft r it 
was sho\Yn that Great Britain had 11ot performetl h er clnty with 
respect to these cruisers, that being the IU .tiu question, cv itlcucc 
was taken to a~ccrtain to what extent the llaruages wont whi1·h re­
sultcll fi·om tho capture anti destruction of the private ships. \Vhat 
tlid they 1iiul ~ They fonnll that these three crui~nrs h:ul en p t urcll 
ou the high seas ouo hunllrecl aUtl t"·euty-scveu vessels. Did tho 
Geneva tribnuaJ. nudertake to determine who were tho owners of 
tho~:~c vc solA, whctllcr they were subject to mortgages, to uccllS of 
trust, to policies of insurance, or anything of tho kiml f No; bnt 
:tfter the tribuua.t determined that the law of uations had beeu ·vio­
lu.tcd in t.bc cases of thl·sc tlu·ee cruisers, thcu, for the purpose of1ix­
iug a~:~ pw i~:~cly as pos ·iblc the amouut of the damage which the <le­
tcniliug uation wonl<.l have to pay, they took ev idence of the num­
ber, the uationality, auu the val no of tho vessels destroyeu. It wa 
intcntleu that a money compensation ~honhl be a war1lcd, an<l some 
rnle of clanmge had to l>e adopted. If the court iu telHlcd that he 
unuerwritcrs shoulu be paid their claims, why ui1l it uot :1y sof 
Why diu it g ive jn<.lgm nt in favor of the United tatcs, which was 
received in satil:!faction of all tho claims n~ferro1l to t.lw tri bnn:tl. 
\Vero not tJic w:u·-prcmium claims referred to the courtf Tho :Hh·o­
cates of the corporations say they were. 

I say they fouml t horo were one hmulretl anll t'i\·cnt.y-sevcn ' "IIS­

sels carrying tho ilag of tho United States branded with the Rtamp 
of national character, and thu.t was all a.s we arc iuforlllotl hy tbc 
rooord as far as it is pos~ible to ascertain a.nytbing that t hey allowed. 
They alloweu tho value of those oue humlred anti twenty-senm Rhips 
auu their cargoes as tlle amount of the liability of Grmtt Britu.iu, 
because of her \iolation of public law. 

What bad the in1li vidual owners to do t.hore ¥ What had tho 
underwriters to do there¥ \Vha.t had t h o war-prominm people to llo 
there f Notbi11g. :;\lr. Glnllt:~tone, ou t he floor of tllc HouHo of Com­
mons, ucclu.rcu tl.lat, UO individual claim h<Ld C \ '01' boon dccilled by 
tJwt alwm;t tr ibuu a.l, :1ull it wouhl have beo11 ri1liculou~-; to have 
tmpposea t.lmt the interest of two grcu.t Htatc Hhoulll ba ,.e ~lem:uulctl 
snell au cxeeptional aution as th:Lt in onler to settle tho right.s of a 
few Americau corporations. 

Butwelmvo been +;oltl by tboso who take tho opposite view that thn t 
.court mot to cloeide tho right~:~ of tho uuLlcrwritur~;, ilmt tht ir jtulg-

mont is uimling upon this Govermnunt; aml that we ha\o no ri~ht, 
reprcsentiug tho sovereignty oftlu~ American people in tho distnbu­
tion orthis fntHl, to go one stop boyo tul what tho Genc,-a tribunal 
flcterminc<l wit·h rcHpcct to the right· of iruli viuuals. I reassert that 
uo individual right~:~ were ever cousillerell by that tribunal for any 
purpo~o of a ~nbHta.utial eharact r. I say that wheno,·cr they woro 
permittc<l to come before tllat conrt at :ill th ·y came tllere merely a11 
cvitlouce to ~npport the nationn.l claitu. Tho plaintiff in t.hat sni t 
wa;li tho Uuit~~~l States, awl if they k ept a r cconl it wonltl read: 
"Tlw United. tatcs r.~ . Grill1t Britain anu Irelan1l." AU tbo uocu ­
meuts an<l papers were only e,·idenc('S in s upport of the nation:iJ 
right. H ere is thejmlgmcnt of tho court :Lfter couHilloring the ov­
itleueo hehillll whieh wn cannot go. )t is a prin ciple of law well 
known to cn~r.r lnwyer tl1at after a canHe is heard in a rnmrt. of jus-
icc, wlwthor c1ptitablo or legal, LWerythillg in t.lw HhliJJC of tct~ ti­

mony uU<l arglllllllll t merges in tho j ndgmcu t.. H i~; the j uugmou tor 
tho Ylll'llict f,hat settloH thl:' thing; an!l froru that WO are to uoter­
minn t.ue riglltR of t.l10 p:utius on the r ecord. Now, what docs this 
jnl1gment say T It read.~:~ : , 

T!Jo tri!Jnnal * * * awanl>< to lho Uniletl State · U10 •mm of $15.500,000 in 
l!nlll as Uw imlem11it.y to uo pait l by Groat Britain t.n th o U11iktl ··tate>< for tlte sat­
il:;fnt:tiou uf all tlio olailus r cforrcu to tho cou:;itleratinn of t ll o tribunal. 

. All tho ela.i!ns refcrrc!l t.o tllat tribunal, wlll'n Rho clocide1l to pny 
m gro~:~s, Hllo 1 ntenllml to lca.vc to t.he po"-cr to whom the fnncl wa~ 
paitl tho right to settle with tlwir own ·itizons in auy way Rhe 
thought propor, bnt t his jndglllcut was in RatiHfaction not of the 
claimH that ,...- oro considlll't \ll as the cvitlm.}ce by tho tribnu:tlllleroly, 
bnt of all claitnH th:+t hall hcen retouod, !lo nmt.tBr what heir char­
acter or eoJHlitioll . It "·a~:~ to be in full satisfaction of the intern· 
tioual <ltiUHlnll, :tiHl then it wak to bo rcmit,ted to this Govcruruon,t 
to Hottle '\'ith lter own citizens in any way Hho t hought proper. 

And thil:! GoYornweut lu1 H n lreallr tle iuc1l t.hat tbe:-m underwriters 
h:n·e no title to tbis fmul. 'Vlwn ·congre~:~H p:H;sed the act of 1 74, 
nlulor which more t,h:lll half of tbc mono,v· 'Yas di tributed, they 
d •ci1h1d t.bat llO iu 'llrnnce COI\lp:tily bad a right to Share in the uiS­
tri hntion of tile ful)(lunless it <:onhl Hhow that tho snm of it!:! losses 
e:.:ce ·uell tbc Rlllll recciYetl iu premiums. That priuoiple is settled, 
and it is 110t cowpoten t for u1:1 to uusottle it. ..All that had any right 
m1clor it ha.Ye he~n paiu. 

\Vhere cmue~:~ in t.he right of tbe inHuran& companieA in this ca ef 
If they ha,·e now ll supportecl claiuJ t.he w;Lr -pn•minm men nrethe 
onl,r part.ics wl10 are r.ntill1·<.l to it., mil 'SH yon llt>.t·enninc to refuwi 
thomou y to Un•at Britain. It is pretcndt•1lll ro that. the doctrine 
of t~ nhrogation a.pplies, :HHl that, in t hol:!ot: nH •s "·lHro the niHl rwritm· 
has p:tid t'or tho t<hip to the iwmrc<l he has a right to come t.o Con­
grl'HS an1l claim tiH value of the property ont of thi1:1 fund. I sa~· 
noho1ly wbo is familiar with onr sy tcm of juri prufl('ncc will deny 
t.bo force antl a.pplica tiou of tho doctrine of Hnhrogation in common­
law courts, but it nevcrwn s intenuotl to a.pply to any<lescription of 
cases exe pt tJ.wse that implied a partiallo!:it<. 

It never was int.m11le<l t.o a.pply to a claRs of cases which from their 
natnro could leave Bot.hiiJg' in tllc c,·ont of loss. The oruinary com­
nu~rcial policy whi ch i~ taken out wh n a man lloRire t.o insure his 
vc~-;sd earrics with it an implication iu every iustanco tha,t it is pos­
si bl for :t part.i:tl lOt>l:! to take pla CO, auu hi:; ra to of pr uti UUl is r g­
nl:ttetl accordingly. If I hacl a ship about to go to tho 'Vest In1li e~, 
loaded with cotton or gn~in, and ma1le npplicatiou for a policy of in­
snr:mce, what i. · t.hcro in tbnt indiYi1hwl contra.ct beyoud its ox­
presscu tenu , which iR implied, that if that ve el is Rhorcd and incurs 
damage beyond half her Yalno, tho owner:; shall have tho right to 
abandon her anti claim as for a tot:tllns f And wlJaU>v •r i~S left of 
tho wreck of the c:wgo or of tho vessd after the tmtlerwritcr pa.~·s 
the policy Lelongs to the insnrer. Th:•t i1:1 trne. It i not writ.t.en 
npou the fact~ of the eon tract, bnt it is jn~-;t as distinctly implied from 
tlie na.tnro of the transaction us though it wa8 <lrawn out iu e ::qH·c~:~:; 
wonls. 

It i in cnses of that kind that tho doctrine of snurogation has 
been a.ppliou, and only to thoso; anu where, from tho natnro of the 
traw;action th ·rc can be or conhl havo been no p:nt.ia.llo s anu the 
uuderwritor reecivc a premium eorrcHpou1liug to tho ch:tracter of 
tho risk, then I ti:ty it i1:1 little led; t.ha.n ab ·mdity Loth in reason an<l 
iu law to wutend that subrog:ttion cau exi~:>t in finch a caHo. It. i~ 
only, I say, whore thoro iH an implicat.iou of partial lo8 allll where 
tbc premium is n~ducc<l corret~ponuillgly with it thRt tlw tloutrine of 
subrogation applies, hnt where t.heuud rwritcr, with fttll kuowl ·<l•rc 
of t.hc cbaracter of the risk, which in it~ natnro iuvohc tho total 
tle~:~trnction of the property, :.11ul ''hich he knows mu,.;t, leave him 
Bothing, ch:uges a, prcminm corresponllin9 to that risk, there caunot 
iu reason or in law under a contract of tuat kiull bo any subroga­
tion; anll that is t.Jw case here. E,·cry ono of tbese underwriter 
knew full w 1l when they insnroll th so sh ips that if llestroyecl at all 
tbe <lestrnct.ion wonl1l he total. They rccei ved compcus:ittion fur tlta.t 
ri sk, :mel there 110\"ur wa~ any agreement xpressed or implied on the 
part of the own r that any portion of the property in 't. c of de­
stnwtion ·t~ lwnltl go to th m; a1ul still, in the faco of thiti plain t.ru,m;­
action, in t.l10 fa.-co of the law, ch'ar as I conceive itmn~:~t. be, they now 
come forLh :tlHl undertake to pnt their right npou the basis of au 
ordinary contract of insunwco aml claim a in case of a partial loss. 

Thoy in~:~nre1l aga.int>t captnro, an<l when t.hi bill was uiulcr d.is­
cns~:~ion tLt tho last Hl~l:!l:!iou of 'OII1:,'TO&~ I pnt thi1:1 quel:!tiou to t.IJ.e hon-
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orable Senator from ArkansaR, lMr. GARLAXD,] who then spoke the 
rights of tho unucrwriters. I as keel him if one of these coufederate 
cruiHers, instead of having burned a merchant ship on the high seas 
bearing the American flag, (which was nothing lmt the exercise of 
a uelligerent right,) hall taken that sl1ip iuto the port of Charlest.en 
or Savaunah and hacl her couuemned there as prize of war, even 
ncc.onling t.o the authority that existed within the confe<lerncy at 
that time, aud she ·was conuemncd uy that a.uthority and sold t.o a 
neutr:.tl pw·chn.sor for vaJue, whdhcr after the war, the underwriter, 
lmviug p:bill for the c.aptnre, conld touch that 11roporty that was 
t.lms culldemnc<l undm· tho doctrine of subrogation Y I want any 
law.)•cr who uelie>es in the doctrine of subrogation to tell me if in 
that case there would be any claim on tho part of either owner or 
nnderwrit€r to that 5hip according to tho recognized principles of 
puulic la,w Y If a uelligerent power, exercising all tho aut-hority of 
war-and it may exercise it jnst as a regular state that ha13 ueen 
recognized as part of tlle family of nations-condemns a captured 
vessel n.nd sells it and the underwriter pays for the ca.pture, where 
is his subrogation ancl where is his right f V\-nat is the difference 
uetween condemnation n.ud destruction a.t sea, in pripcipleY 

Iustcacl of havillg colldemned these ships in a confeclerate prize 
court, they were destroyed from necessity, because the blocka<lo pre­
ventecl t.he condemnation; but the very principle that upheld their 
clcstruction as a belligerent right would sustain the title of the pur­
chaser hacl that con<lc.rnnation taken place according to the cour~:~e of 
tho admiralty; ancl, in any new which you maytakeofthis question, 
there never, in my j uclgmcn t, bas ueen a shadow of ground upon w hicl.1. 
to rest the claim of the uuderwriters to any portion of thls fund. 

Then the question is as to whether w , representing the sovereignty 
of the people and tho States as a great equitable po·wer, ha>e author­
ity under the judgmcut gi>ing us this money, to say to whom it shall 
be paid. For one, I never have had tho leaHt doubt of it. 1 <licl not 
come bere with any prepared speech, and I regret that I have not 
ueen able to put mythonghts upon thiR great suhjcct in a more accept­
able form. \Vith respect to tlle claims of t.lle O\vncrs of nssels de­
stroyecl by the exculpate<l cruisers, I ha>e always thought that they 
stood on grounds of the lligllest equity, and ought to be paid. I ad­
mit tlle Government holds the fund iu trust; but not a trust oreat.e1l 
at Geneva, for tile court under tile treaty had no right to make this 
Governmeut a trustee for its own citizens. In no part of the treaty 
of \Vasilington can such a power ue found, either in expression or l•y 
implication. 

~lr. ll.A.YARD. 1\[r. President, I wonhl not occnpy time myflolf or 
ask he attention of tho SeDate on this subject wero it uot that J feel 
now as I always bavefeltin rcspectofthedistriuutionoftheGeueva 
awarcl fnnd, that the character of tho Goverument of the United 
States was involved in seeing that the execution of the t.rnst reposed 
in it. a trust ereatecl upon the solicitation of the Go\·ernruent itself, 
~:~boul!l not fail. 

It is an easy thing but .not very pleasant to repeat arguments in 
t.llit:! body. Nearly ten yean> ago from tho very clesk at which I 
speak, I rose to colltribute my judgment as a Senator upon the dis­
triLmtion of this fund. The events connected with tho tribunal at 
Gene>a were then all fresh in our minds. The treaty of \Vushiugton 
bad been debated and discnssecl at great length in the seorot sessions 
of tho Senate. It had been conolucled and ratified, aJJil Great llritain 
in oue<lience to the award hacl paid 1n·omptly and honorably the 
great s1mt of fifteen and a half million dollars into the Treasury of 
the United States, aml the moue of payment wa.s the tnmswis~:~ion 
of uonds of this Government bearing G per cent. interest. 

Wily was tilat payment made Y \Vas it macle, as tbo Senator from 
}'lorida. has just said, ns a solatium for our wounded national honor f 
"\Vas it rnacle in response to any demancls for a national claim i The 
I'ecorcls of that transaction at Geneva show as plainly as worus can 
tell, that Great Britain scouted t]Jo idea of national responsibility 
to the Government of tho Unitcu States for tho prolongation of our 
cidl war or for her uefault as a neutral. Why, ir, t.o ha.ve sauclleu 
Great Britain with the principle involved in what were known as 
the iudirect claims, claims growing out of iudirect losses caused by 
the prolongation of the war, claims growing out of tl.le incrense1l 
eost of the war, woulil simply have been to rencler tho condition of 
Great Britain as a neutra.l infinitely more ex11ensivo a.nll <lUllgerous 
than that of a belligerent-for it woulcl ha>e made her liable fur the 
results of a war in which she had taken no controlling vart. Ac­
tiYe belligerency wouhl have beenle s costly than such uentrality. 

'VIlen the cln.ims for in<lireet losses, which we all nndorstood had 
been abandoned during the conference of tile J1i1rh joint commission: 
were supposed to be J'rescntecl, tho picttue ,..,.as drawn of t.lte leading 
oommi~:~sioner upon the English side, shuttiug up hi~:~ dispatch-box 
in tho sesHion of t.hat commission when such derua.nd was made and 
~:~aying "negotiation stops ancl the case ends here," but when they 
were, re>h-ecl at Geneva and when tho American agent placc1l tbo 
hHlirect claims before the tribunal, before proceeding to consicler any 
others, they paused anu passecl tho follo\Ying orcler: 

On the 19th of .rune, 1872-

Preliminary to their examination of the nogotiahlo merits of tho 
real claims in this case-
the arbitrators declared "tbat after the most careful pernsal of all that bas been 
f~x't:u ou tLc part of tLe Goverwucnt of the Unitoo l:itates in res pect of tbe chums 

"FirRt. The losses in tho transfer of the American commercial marine to tl.te 
Briti!;h flag; 

"Seconu. Tbe enhanced payment of insurance-

The war-premium claims, so called to-day-
" Tllird. TIHI prolongation of tbe war, a nil tbe adtlit.ionof a lar!!e sum to th e co11t 

of tho war awl tlte RHppres!lion of the ruuollion. tlJ€'y lnwe arrin~d individnally 
antl collecti>el.v at the condnsiou tJmt tlteso claims U.o uot ooustitnte, npon tlltJ 
principles of iutcruatioual law applicaule to such eases. gootl fotwd.atiou for an 
awartl of compensation ot· computation of damages uutwceu nn.tions, ancl Klwultl, 
upon 11ueh prineipln:;, be wholly exclLllletl froJU tl..tu considurat.wn of tile triuunn1 in 
making its awaru." 

.A.nll on t.he 25th day of Jtme, tllo tolcgr::~.ph having o.onyeycll tlmt 
1leliberat.o an<l nnani mous finding of that t.rihun;tl t.o tho Govern­
rneut of the Uniteu States, tho :bgcnt of tho Unite<l States communi­
cated to tho tri btwal tba,t the <leclaru.tioll of the tri hnnal was accepto1l 
uy tl.lo Presillent of tho Unit()(l States as tlotcrminati ve of their jntlg­
nwnt. Now, in tho face of those fncts, procln.imecl then witlwut 
denial, proclaimed to-clay without denbl, no ono in tlliH Seuate or 
out of it will rise anll deuythat such was thohistoryofthesoevont.s, 
such was t.ho hiRt,ory of the presentation of these claims, aucl such 
Wfll'i their determination uy the tribunal to whom the Govemmont 
of Great Britain ancl the Govcmmeut o.f the U11ited States submitted 
their l'l'lati ve claims and lin.bilitics ullller the treaty of W a~:~bington 
and funr new rule!:! adopted in its provisions. 

Sir, tbcre was not then ttucl there is not to-da.y even a fla.vor of 
untional claims iu tlle <leman<l marle by tho United Sta.tcs, or in the 
nwanl made by tho :trl>itrators under the treaty. Tho claims pre­
sented ancl considered were tho claims of individual citizens of tho 
Unitt!d StateH. They were made for vossol property aml mcrclian­
diso dcst.royed upon the•high. seas by the Alabama. and her kiudrc<l 
cruisers known, to use tho l:wgnagn of that treaty, generically as 
the Alabama claims. They were macle to compen~:~ate indi vidnals; 
they were exprest:!ly muue not to compensate the American people as 
a nation. The Unitecl States hol<l n.nu receiYocl that mouey solely 
anill3iruply as the trustees of those in 'vho~:~o name they put forwarcl 
their ola. im to compensation . If that money is to ue di verted, if it is 
to paRs to another purpose than that npon which tbe ea.r-mark was 
set, there is a mnladministbtiou of the trust and there is a default 
upon tbe part of the trustee which never shall be accomplished 
unless it be against my voto ~mll}'rotest. 

No, sir ; no, sir. The claim ~; presented uy tl.le :tgent of the United 
States which were entertainecl hv tlle aruitra.tors were restricte<l to 
Emch as were fonndod in fact and law fur indiviclnal citizens. Ave~;­
sel w:ts tlcst.ro.)·erl by one of tho Confederate States cruist~rA. The 
l]_nestion was, was tho British Government lbblo for that llestruc­
tion or uot Y Grant the fact for the pnrposo of the argument that 
she was fouwl to be liable, who wa~; to receive t.he HlOncy' tho 
owner of the ship who hnd collected his iwlenmity from tho insur­
ance comp:wy, or the insurance company that was ~:~nbroga.t.c<l to his 
rigilt Y "\Vhat is tho right of subrogation f Is it an argnablo one 'f 
Is it a technical one Y Is it a statutory one Y Neithel'. It has been 
termecl un1ler the civil htw a natnmlrigllt; it has been recognized 
since tho doctrine of insurance was e>or known among men. Every 
tribunal in oyery la.ncl has recoguiz ::! <l tho right of the insurer to be 
subrogatecl to the rights of tho inAurecl when he has made ~0011 his 
loss. lt is not a l]_uost.iou of technicality; it is a.qHestion wllich lias 
been termed a qnestion be"oud technicality. In all tho caHcs t llat 
lutve arisen in tho United tates npou the snhject, whether in New 
York, Pennsyl\ania, Louisiana, or tllo Federal courts, there bas been 
not only uo difl'ereuce among the courtR, hnt uot c\·cn a dissent hy 
any jndge in respect of the rights of tho insnrer in tho case of abn.n­
<1onment, to succeed to every possible claim of tho assnrcd upon pay­
ment of t.ho amount insured, not as an equity, bu,t as a 11atura.l1·i,qht. 

Well, 1\ir. President, after tho arbitrators hacl 1lismissed, n.nd after 
the authorities of the United States hau accepted tho groumls ol' t·ho 
dismissal, of a.ll claim13 of a national character, after tho i<loa of t h o 
solatiurn to uational honor or the cost to tile Go>ernmen t of the pro­
longn.tion of the war or tho enhance<l cost of insurance, n.fter all 
those twngs hacl ueen expressly and unan imously thrown asicle, they 
proceeded to consider what was the uasis upon which tbe tribnna.l 
should awaru and that Great Britain shoul<l pay certain moneys into 
tile llan<ls of tho United States authorities. 

1\lr. HOAR. May I ask the Sena.tor from Delaware--
1\Ir. llAYARD. I would ra.tlJer got through anu then I will a.uswor 

my fricn.,d. I shall not uo loug. I wonlfl rather not be ioterrupte1l 
uow. I woHlilratlwr state my views of this import..'tut transaction 
an<l then I will listen to my friend with pleasure, and reply to Ilim if 
I am a h le. · · 

On the 23d of Angnst, 1872, the commission having brnshcd aside 
all theory of indirect claims, of mttionn.l da.in.Js, of ·laimA growing 
ont of tho prolongation of the war or tho increa.He<l cost, of tho wa.r, 
whether hy enhanceu rates of insurance or otherwise, proceeded to 
try these individual demands which hall been scilednlcd auu iilcil 
upon the suggestion of tile Govemwent of tlle.Unitcu States in the 
Department of State, ha.d been presented to thttt Dcpa1·tment muler 
1mblic invitation durin~ a period of eight years, becanso from 1 86:~ 
all merch::wt owners of ve~:~sels ancl property flcstroyed· at sea ha1l 
brought to their Government their claims for the alleged delinquency 
and liability of Great Britain in connection with the depreclationH 
of the Alabama and h er sist.cr ships. Tlwy harl heon regularly file1l. 
\Vllcro the 1n·operty ·was uuinHuTctl, tile owuor filed tl10 cla.im; where 



1882. OONGRESSION~L RECORD-SENATE. 4161 
-the vessel had been insured, the insurer filed the claim; and the 
·Government, recognizing the rules of law, accepted the cln,im of the 
insurer as valid as that of the assured if he had paid and presented 
.it; and thos~ were the claims for one hundred and ninety-four ves­
..scls and their cargoes, vessels by name, cargoes by uescription, with 
the owners or the insurers, which were ln,id before the tribunal at 
-Geneva,. And as stated in a report made to the Honse of Represent­
.atives-

As a matter of fact therefore our Government presented a list of private inju­
Ties with the proof to support them, and recovered for them. They did indeed 
present national claims also. These national claims were disallowed ; and it was 
.only after such disallowance an award was made, which as stated equaled the 
mean valuation by the x·espective parties of such private claims as wore allowed 
with interest thereon. 

My friend from Florida spoke of the case always as that of the United 
.States against Great Britain. With due respect to him I shall deny 
it. The claims of the United States as a nation agn,inst Great Brit­
-ain were denied and rejected instn,ntly by the arbitration to whom 
we submitted them, before n,ny award wn,s made or evidence received. 
The claims presented and admitted were by the United States for the 
use of A, B, C, and Dz the beneficiaries, which were before that tri­
'J..mnn,lnominatim and oy description. 

The summary of the losses for which claim was urged gn,ve the 
nn,me of every vessel destroyed, and the name of the cruiser which 
destroyed her. The name of the claimant, whether as an owner or 
·an insurer of vessel or cargo or both-all this is of record. 

On the 23d of August the tribunal decided that Great Britain had not failed to 
fulfill any of the duties set forth in the three rules mentioned in the treaty as to 
.certain vessels. 

What were those three rules t They may be shortly described as 
·modifications of the pre-existing international law in respect to neu­
tral obligations. I do not doubt that for purposes perhaps of a very 
high, noble1 and philanthropic nature, Great Britain did consent to 
the alteratwn of tho pre-existing rulos of neutral obligation, and 
the United States accepted those alterations, and only because the 
pre-existing rules had been altered was there any recovery from 
Great Britain at all; in other words, those new rules were made to 
:fit the case, they were meant to give Great Britain an honorable op­
portunity of soothing the angry and indignn,nt feeling to which the 
loss of property~ and her interference, if you may so call it, in a do­
mestic quarrel between the American States had given rise. But so 
it was, and here let me say in passing that I very much fear that in 
the adoption of those rules as to neutral obligat.ion there will come 
·a day when, if not the men of this genern,tion, those who are to suc­
ceed us will find that we have imposed upon neutral powers a burden 

..and liability heavy indeed to bear. 
'Ve have enlarged by the treaty of 'Vashington and our claims 

thereunder upon Great Britain the duty of neutrals; and, pray, what 
a,re tho Government or the people of the United States t We are the 
great neutral power of the world. Peace is our policy; peace is our 
duty; peace is our necessity ; pen,ce ought to bo our dignity and glory; 
and yet we have consented to rules we intending always to live 
within ourselves, anchored by Providence at :1 distance from the am­
bitions and strifes of older, less contented, and more thickly settled 
countries-we have by new rules laid upon ourselves a burden of ob­
ligation of which I say it behooves us well to consider the conse~ 
quences. But we did it, and so nuder the three new rules adopted 
in the tren,ty of 1871, what did the Genova arbitrators decide Y 

On tho 23d of August, the tribunal decided that Great Britain had not failed to 
fulfill any of the duties set forth in the three rules mentioned in the treaty as to the 

.. cruisers Sumter, Nashville, Retribution, Emily Fisher, Georgia, Tallahassee, and 
· Chickamauga, and that she had failed as to the cruisers Alabama and Shenandoah, 
but only for the acts committed by the Shenandoah after her departure from Mel­
bourne, on the 18th of February, 1865. 

To a certain class of these claims were to be applied the cn,nons 
thus ln,id down, the rules of measurement thus laid down. Destruc­
tions by certain vessels, the exculpated cruisers, were not to be con­
sidered, only those by other named vessels were to be regarded, and 
was England to pay for. It was undor the terms of that award that 
the Government of the United States got that money. Now tell me 

· thn,t, hn,ving received the money, she received it for A and Band 
C and D and not for those who represented the rest of the alpha­
bet, can we undertake to change the terms of our own submission 
a,nd violate the precise language and instruction of the award Y Is 
there a court of equity, is there a court of law in civilization that 
would protect a trustee who stepped directly outside of the line of 
instructions of the submission to arbitrators and of the award f Yet 

- that is what the bill proposes in this case to do. 
I may be told that it may be in the power, that is to say within 

the view of the Senate of the United States, to do a broad and hand­
some and liberal thing. God knows if I could have my wish, all the 
Americans who suffered indirectly by this war would have been re­
munern,ted. But can we and shall we, is it possible for us having 
due regard to that spirit of law, to that spirit of honor which is 
locked up in law-can we undertake to overstep the direction ofthis 
.award t Can we undertake to divert the moneys given to us for one 
purpose and bestow them for another simply becn,use we think, in 
the abstract, that second purpose may be meritorious f No, sir; no. 

~ Lord Camden long ago declared that the discretion of the judge was .. 

XIII-261' 

the law of tyrants, and the discretion of a Senate or the discretion 
of the Government will be the law of tyrants. Being ln,w-givers how 
can we sot an example of violation of law, and disregard of its plain­
est principles'? l\ll friend from Arkansas has moved an n,mendment for which I 
shal be glad to vote, because I think it is simply the execution of 
our trust under this n,ward and under this tl'eaty. But failing that 
he informs me that he has another amendment to which I give my 
ready assent. It is that these pn,rtles, war-premium men, the vic­
tims of the exculpated cruisers, every man who has or fancies he has 
a claim agn,inst Great Britain growing out of these depredations, 
shall go before the courts of the country and make his claim under 
the terms of the tren,ty unuor the award of the arbitrators at Geneva 
and see what the law sn,ys on this subject as defined by the arbitrn,-
ment of judicial deliberation. . 

I am willing for that. I have voted for that, voted for bills that 
I believed would produce that result, from the :first to the last. I 
have felt in this case all the way through as if I was upon the bench 
deciding the rights of private suitors to moneys which were held 
partly under my control. It is in that spirit I spen,k to-day · it is in 
that spirit :first n,nu bst that I have approach~d this case. This that 
I say to-day, short, incomplete, unpremeditated, is but a repetition 
of arguments that have been better made by others in the past. I 
can recall well when that honored friend of us all, the man whose 
absence from the public counsels all to-day deplore, Allen G. Thur­
man, of Ohio, stood here upon the strong bn,sis of law to insist thn,t-­
we should, by every obligation known to us as constitutional law­
yers and known to us as law-abiding citizens and known to us as 
men jealous of the honor and reputatiOn of our country, execute that 
award in accordance with the submission to which wo agreed in 
advance. 

The arguments made by him and others, the arguments to which 
I made my own feeble contribution at that time, not only have not 
lost their force with me, but they have gained as time has gone on. 
I have read the argument of m:v friends from Massachusetts and from 
Maine. I comprehend fully ho'w agreeable it would be for them upon 
a broad, upon a vague, and I must say upon a very loose construe-· 
tion of the award of the tribunal at Geneva,, to give this money to 
those mon of their own locality with whom they so heartily sympa­
thize, and in which sympathy I fully concur. But that is not the 
question. 

Senators, if there be doubt-and the doubt is as I make no ques­
tion a perfectly honest doubt, sincerity upon your part as there is 
upon ours-let us refer the case, let us send it to that branch of our 
Government which is to decide almost everything in the Govern­
ment, the rights of States o.nd the rights of persons and the rights 
of property· let it go to tho judicial brn,nch; let them try whether 
you are right or whether we n,re right in our construction of duty 
under this treaty and this n,ward. 

I cannot hope, judging from the former action of the Senate, that 
the amendment of my fnend from Arkn,nsas will prevail. I think it 
ought to, and I shall vote for it; but after it shall have failed, as I 
fear it may, then I hope he will make the prbposition which after all 
is the one that I think we cn,n fn,irly meet upon. If you who differ 
from us as to this, who claim that you h~ve n,n absolute control and 
discretion over this fund unfettered by the language of the submis­
sion or by the language of the arbitrators themselves, if you say yon 
hn,ve taken this as a sovereign power and that your sovereign will 
is its absolute law, (in which we do not concur,) then being con­
fident of this right, do not fear to submit your views to the judicial 
branch of your own Government . 

Surely you wish nothing but law, for this is :1 Government oflaw; 
and will you refuse to allow this question to bo passed upon by the 
branch of the Government to whom the interpretation of bws is sub­
mitted t Why may not this bet I profess to you that if I could see 
my way clear to pay the owners of these vessels, moderate as their 
claim is, just, and resting upon sympathy so strong-! feel for them 
strongly, I know many of thorn; I am sincerely and simply anxious 
for their relief; but it is not for me to give that relief at the cost of a 
high public duty. . 

Now, if there be this question as to what that duty is why not let 
it be decided by the judicial branch T It is a legal right. I would 
not stand on technicalities. Let them go before the courts with the 
case on its merits, in the broadest and strongest terms on the merits; 
and the case will be the facts that history has written; the case will 
be the war; the case will bo the claims; the case will be the record 
of these claims; the case will be the treaty; tho case will be the 
submission; and the case will be the award of the arbitration· to 
which was submitted these claims. That makes the case. 

If the war-premium men, if the victims of the exculpated cruisers 
so-called shall be shown to have a right in law, no man will rejoice 
in it more than myself; but I cannot and I will not consent that 
there should be' what is to me so clear a perversion. of a public duty 
as to take the money asked for by ns in the name of one individual 
and for one purpose and deliberately devote it to others whose claims 
have been duly presented and expressly disallowed by the arbitra­
tors to whom they were submitted. 

Now, one word more. Suppose-the supposition may be violent-­
that there cannot bo proven claims enough to take this fund and it 
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is said there is a balance. I think the question was asked, what is to 
become of the balance 7 What becomes of the balance T If there be 
a balance of that money to which the owner cannot show his right 
under the treaty, under the award, it must go back in honor to the 
hand that paid it: We had consented to ~he abandonment of. o~r 
claims to any dollar of that money as .a natwn, and I say.tha~ if It 
remains there for the use of the .A..mencan people as a natiOn, It re­
mains there as a stain, and it shall be against my vote. 

Mr. C.A.LL. Mr. President-
:Mr. BECK. The Senator from Florida I understand wishes to 

address the Senate and does not care to do so to-night. Therefore, I 
move an executiye session. 

Mr. G.ARL.AND. Defore that motion is put I should like to offer 
now for the purpose of having printed, in case tl?-e amendment now 
pending should not be adopted, an amendment m tho ~ature of a 
substitute to send the whole matter to the Court of Clanns, so that 
Senators may have it before them to-morrow. · 

The PRESIDENT pro tempore. The amendment will be received 
and onlered to .be printed. 

Mr. HO.A.R. I desire to suggest that there are several very im­
portant matters pressing for the consideration of the Senate, and I 
hope we ma.y bnse a vote on this bill to-night. 

Mr. BECK. The Senator from Florida has just announced his 
desire to audress the Senate on the subject. The Senator from Mas­
sachusetts has had an hour and a half. The Senator from Florida 
desires to speak in the morning. 

.Mr. HOAR. I did not speak an hour and a half. 
l\1r. BECK. The Senator from Florida announced his desire to speak 

to-morrow morning. Thereupon I moved an executive session. Of 
course the Senator from :Massachusetts c::tn force the Senator from 
Florida to go on, but I do not think anything will be gained by that. 
I have moved that the Senate proceed to the consideration of execu­
tive business. 

Tho PRESIDENT pro temp01·e. Will the Senator withdraw that 
motion for a moment, so that the Chair may lay before the Senate 
some communications from the President of the United States' 

llr. BECK. Certainly, sir. 

HOUSE OF REPRESENTATIVES. 
1\!oNDAY, May 22, 1882. 

The House met at cloven o'clock a.m. Prayer by the Chaplain ,.. 
Rov. F.D. POWER. · 

The Journal of Saturday last was road and approvecl~ 

CORRECTION, 
Mr. HALL. The record of Saturday's proceedings records me ' as• 

having been absent on that day when the roll was called. That is . 
incorrect. I was here and answered to my name twice. 

The SPEAKER. The Clerk informs the Chair that the correction 
has been made in the Journal. 

I\fr. HALL. I was present and paired with Mr. TALBOTT, of 1\fa­
ryland; but I answered each time there was a call of the House. 

EVEXI...~G SESSIO:XS. 
:Mr. ROBESON. • I rise to make a privileged report from the Com-. 

mittee on Rules of the resolution which I send to tho Clerk's desk. 
The Clerk read as follows : 
Resolved, That on Tuesdays and ThurRdays the Houso at five o'clock in tho 

afternoon, without further orders, will take a recess until eight o'clock in the even· 
ing of the same day. 

The resolution was adopted. 
Mr. ROBESON moved to I'econsiclor the vote by which tho reso­

lution was adopted; and also moveu that the motion to reconsider 
be laid on the table . 

The latter motion was agreed to. 
ORDER OF B{;SIXESS. 

Mr. BURROWS, of Michigan. I call for the regular order. 
Mr. RiL.'fDALL. I have a resolution to report from the Commit teo 

on Rules. ' 
.Mr. BURROWS, of Michigan. Is it a privileged report V 
l\fr. RANDALL. I do not know that it is privileged, but I havo 

been instructed by thQ committee to report it to the House. 
The SPEAKER. The resolution will be read. 

L~DEX OF THE JOURXALS OF CO~GUESS . 

EXECUTIVE CO::\DIU~"'ICATIOXS. }.Ir. RA-L~D.A.LL. I am instructed by the Committee on Rules to 
The PRESIDENT pro temnore laiU. before the Senate the following report the resolution which I send to the Clerk's desk. 

, '.I;' The Clerk road as follows: messages from the President of the· United States; which. were 
referred to the Committ.ee on .Appropriations, and ordered to be 
printed : 
To the Senate and House of Representatives: 

I transmit herewith a communication from the Secretary of he Interior, of 
the 18th instant, with accompanying papers, submitting the draft of a. proposed 
-clause for insertion in one of the pending appropriation bills to provide for the 
payment for impro>ements made by certain settlers on the ltouml Valley Inilian 
reservation in California, as appraised under the act approved March 3, 1873. 

The sul1ject is presented for the consideration of Congress. 
Cll.ESTER A... ARTHUR. 

:EXECUTIVE :ll.A..~SlO~, .Jiay ~~. 1883. 

To the Senate and Ilouse of Representatives: 
I transmit herewith a co~nnication from the Secretary of the Interior

1 
~ated 

18th instant, and accompanying report from the Commisswner of Indian .anairs, 
-relative to tile necessity for buildings at the Mescalero agency, New Mexico and 
for an appropriation for the support, civilization, &c., of the Apaches at theMes­
calero and Jicari.Jla a~encies, together with an estimate for the same, in the form 
of a ;proposed clause for insertion in the sundry civil bill now peniling for consid· 
eration in committee. 

The subje<.t- is presented for tho consideration of Congress. 
CHESTEl{ A.. • .ARTHUR. 

ExxcunYE MAxsiOY, May 22, 1882. 

The PRESIDENT pro tempm·e also laid before the Senate the fol­
lowing message from the President of the United States; which 
was referred to the Collllllittee on Naval Affairs, and ordered to be 
printed: 
To the Senate and Ilouse of R epresentatives : 

I transmit herewith a letter from the Secretary of War, dated the 18th instant, 
and accompanying papers from the Acting Chief Signal-Officer, representing the 
necessity for a special appropriation being made, not later than the 1st of .Jnne, 
proximo, for the purpose of dispatching a vessel, with men and supplies, for the 
relief of the expedition which was last year sent to Lady Franklin llay, Grinnell 
Land. 

CHESTER .A. • .ARTHUR 
ExEcUTIVE :MA.xsio~. May 22, 1882. 

AME~Dl\IE:XT TO .APPROPUIATIOX BILL. 

"Mr. DA\VES submitted an amendment intended t-o be proposeu by 
him to the bill (H. R. No. 5559) making appropriations for the support 
of the.A.rmy for tho fiscal year ending June 30, 1883, and for other pur­
poses; which was referred to the Committee on Appropriations, and 
ordered to be printed. 

EXECUTIVE SESSIO~. . 

Mr. BECK. I renew my motion. 
The PRESIDENT p1·o tempore. The Senator from Kentucky moves 

tllat tho Senaio proceed to the consideration of executive business. 
The motion was a~rreell to; and the Senate proceeded to the con­

sideration of e.x:ecut1ve business. After eighteen minutes spent in 
execntive session the doors were reopened, and (at four o'clock a:r;td 
.:fifty-eight minutes p. m.) the Senate adjourned. 

R esolved, That the Committee on Rules are hereby authorized to Relect antl 
employ a proper person to assist in tho preparation of a general index of the .Jour­
nals of Congress under the resolution of .Jnne 10, 1878, at o. rate of compensation 
not to exceed $2.000 ·por annum, to be paicl out of the contingent fund of tho Hous(} 
nntil an appropriation shall be made. 

Mr. RANDALL. If there be no objection to the consiueration of 
that resolution at this time, I will Htate that under a resolution or 
the House adopted June 10, 1878, there is a person now engaged 
upon a general index of the Journals of Congress from the bogin­
niup: of tho Government. It is proposetl to facilitate the completion 
of that work by giving tho gentleman heretofore appointed charge· 
of the subjects, and tho one to be appointed under this resolution 
charge of the personnel of thd' compilation, so that tho whole work 
may be done in less time. It will not involve any additional expen . 
ditnro of money, for by this subdivision two persons will be able to· 
do tho work in al.JOut half tho time that it would require one person 
to do it. 

Mr. HA~DIOND, of Georgia. I wonld like to ask the gentleman 
a question. 

Mr. R.A.ND.A.LL. Certainly. 
Mr. HAM~fOND, of Georgia. What obJection woulu there ·bo to­

amending this rcsolutbn so as to include the indexing of the reports 
made by committees of t.be House and of tho Senate f It seems to 
me that an index of that sort would be very valuable. 

l\Ir. R.AND.ALL. That work is already done by the in flex clerk or 
the House, antl I presume by an officer of the Senate in so far as Senate 
reports are invol vetl. 

l\Ir. HA.Ml\10ND, of Georgia. Has it been published~ 
1\fr. RANDALL. I am informed by the Journal clerk that it has 

been published by the Honse as to House reports. 
Mr. H.A.I\UIOND, of Georgia. I did not know there was such a 

work. 
l\Ir. RANDALL. I agree with the gentleman from Georgia [I\fr. 

HAM~lOXD] as to tho importance of such an index, because a groat 
safety of Congress in connection with subjects that are renewed for 
consiuemtion is in the reports that have before been made upon those 
subJects. 

1\Ir. HAl\I~10ND, of Georgia. If that work bas already been done 
I do not wish to offer an amendment; but I did not know that it had 
been done. 

The resolution was adopted. 
Mr. RANDALL moved to reconsider the vote by which the resolu­

tion was adopted; and also moved that the motion to reconsider be . 
laitl on the table. 

The latter motion was agreed to. 
ORDEn OF BUSIXESS. 

:Mr. BURROWS, of 1\lichigan. I now call for the regular order . 
l\fr. C.ALK~NS . .A.nd as a question of privilege I caU up tho co_n- . 



1882. CONGRESSIONAL RECORD- HOUSE. 4163 
tested-election case of :MnGkey t'8. Dibble, anu ask for its considera-
ation. . • 

Mr. RA~TDA.LL . Does the Speaker recognize that as a privileged 
motion to interrupt the regular oruer-tho call of tho States for tho 
introduction of bills1 · 

The SPEAKER. The Speaker uocs. 
Mr. RANDALL. Then, as this may be a .protracted stru~gle, I 

move, in order to provide for a rest, that when the House adJourns 
to-day it adjonrn to meet. on Wednesday next. 

1\fr. CALKINS. That mvolves a change of the rules, and must 
necessarily lie over (}De day. , 

Mr. RA.NDA.LL. It is in harmony with the rules, both in letter anu 
in spirit. 

Mr. CALKINS. 
lie over one day. 

I make the point of order tllat tho motion must 

The SPEAKER. The ChaiT thinks the motion docs not conflict 
with the rules. 

Mr. RA.NDA.LL. I will state very frankly my object is, before wo 
shall test whether there is a quorum on tho other side--

Mr. CALKINS. It is immaterial to me what tho purpose of tho 
gentleman is. 

Mr. RA.NDA.LL. Then I will not state it. 
Mr. CALKINS. If the gentleman has the right to sullmit tho 

motion, I ask that a vote be had upon it. 
The SPEAKER. The Chair thinks that tho motion is in order. 
The question being taken on the motion of l\fr. RA..."'\D.ALL, tllere 

were-ayes 45, noes 61. 
Mr. RA.NDA.LL. I call for tho yeas and nays. I (1csiro to sec 

whether there is a quorum on tho other siue. 
The yeas and nays were ordered. 
The question was taken; and there were-yeas 82, nays 111, not 

voting 98; as follows: 

Aiken, 
Atherton, 
Atkins, 
Beach, 
llerry, 
Blackburn, 
Bliss, 
Blount, 
Buchanan, 
Buckner, 
Cabell, 
Caldwell, 
Carlisle, 
Cassidy, 
Clark, 
Clements, 
Cobb, 
Cook, 
Cox:, Samuel S. 
Cox:, "William R. 
Cravens, 

.Aldrich, 

.Anderson, 
Bayne, 
Belford, 
Bx·ewer, 
Briggs, 
Browne, 
Buck, 
Burrows, J OS. n. 
Burrows, Julius C. 
:Untterworth, 
l'~kins, 
Campbell, 
Candler, 
Cannon, 
Carpenter, 
Caswell, 
Chace 
Colerick, 
Crapo, 
Cullen, 
Cutt8, 
Darra.ll 
Davis, George R. 
Dawes, 
Deerin~, 
De Motte, 
Dezendorf, 

.Armfield, 
liarbour, 
liarr, 
Delmont, 
Beltzhoover, 
Bingham, 
Bla.cik, 
Blanchard, 
Bland, 
Bowman, 
Bra~g, 
lll'Ullliil, 
Camp, 
Chapman, 
Clardy, 
C<>nverse, 
Cornell, 
Cotington, 

T'EAS-82. 

Culberson, llolman, Robertson, 
Rosecrans, 
Shackelford, 
Shelley, 

Curtin, Hooker, 
Davidson, Jones, James K. 
Davis, Lowntles IT. Kenna, 
Dugro, Klotz, Singleton, Jal'\. W. 

·Singleton, Otho n. 
Sparks, . 

Dunn, Ladu, 
Ellis, Le Fen·c, 
Ermentrout., Manning, 
Evins, Matson, 

Speer, 
Springer, 
Stocksla~.er, 
Turner, vscar 
Tyler, 

Finley, McKenzie, 
}'lower, Mc:Mill.i.n, 
Forney, Mills, 
Fulkerson, Money, 'Varner, 

Wellborn, 
Wheeler, 
'Vhitthorne. 
'Villiams, Thomas 
'Vilson 

Garrison, Morrison, 
Geddes, MosgroYe, 
Gunter, ~fuldrow, 
Jlammontl, N.J. Mutchler, 
llatch, Oates, 

·wise, George D. Hewitt, G. W . l'help~. 
Hoblitzell, Randall, 
Hoge, Reagan, 

X.A.YS-111. 
Dingley, 
Dunnell, 
Dwight, 
}'arwell, Sewell S. 
:Fisher, 
Ford, 
George, 
Godshalk, 
Grout, 
Guenther, 
Hall, 
Harris, llenj. W. 
Jlaseltine, 
Haskell, 
Heilman, 
He:aderson, 
llepburn, 
llouk, 
Uumphl·ey, 
,Jacobs, 
Jadwin 
Jones, George W. 
Jones, Phineas 
,Jorgensen, 
Kasson, 
Ketcham, 
Lacey, 
Lord, 

Marsh, RobinAon, James S . 
McClure, Russell, 
McCoid, Ryan, 
McKinley, Scranton, 
Miles, Shultz, 
:Miller Skinner, 
Moor~. Hmith, A . llmT 
Morey, Smith~ Dietrich C. 
Neal, Spauluinrr 
:Norcross, Spooner, o• 
O'Neill, Steele, 
Orth, Stone, 
Pacheco, Strait, 
l'a.ge, Taylor, 
Parker, Thomas, 
Paul, Thompson, 'Vm. G 
l'ayson, Townsend, .Amos 
Peelle, Updegraff, J . T . 
Peirce, Updegrafl', Thomas 
Pound, Urner 
Prescott, Van llorn, 
Reed, Van Voorhis, 
Rice, Theron J.f. Wait 
Tiice, William ,V . .. Ward, 
Rich, Webber, 
Ritchie, West, 
Robeson, Willits. 
Robinson, Geo. D. 

XOT VOTING-OS. 
Crowley, 
Deuster, 
Dibble, 
D ibrell, 
Dowd, 
Errett 
Farweil, Cha.s. B. 
l''rost, 
Gibson, 
llammond, John 
Hardenbcrgh, 
llardy, 
Hanner 
llarris, kenry S. 
llawk, 
Hazelton, 
llerbert, 
HCl'lldon, 

llewitt, Abram S. 
Hill 
His~ck, 
Uorr, 
Rouse, 
JlublJell, 
llubbs, 
llutchins, 
Joyce, 
Kelley, 
King, 
Knott, 
Latham, 
Leedom, 
Lewis, 
Lindsey, 
Lynch, 
:Martin, 

J.Iason, 
McCook, 
McLane, 
Morse, 
Moultou, 
Murch, 
Nolan, 
Pettibone, 
Phister, 
Ranney, 
Ray, 
Rice, John B. 
ltichardson, D. P. 
Richardson, J no. S. 
Robinson, ' Vm: E. 
Ross, 
Scales, 
tioo>ille, 

Shallenberger, Tillman, Van A.crnam, 
Sherwin, Townshend, R. ,V. Wadsworth, 
Simonton, Tucker, · 'Valker, 
Smith, J. Hyatt Turner, Henry G. ·washburn, 
Stephens, Upson, 'Vatson, 
Talbott, Valentine, White, 
Thompson, P. B. Vance, 'Villiams, Chas. G. 

Willio, 
Wise~ llor~an R. 
' Voou, Ben.Jamin 
Wood, Walter A.. 
Young. 

So the motion of :Mr. RA...'\'DALL was not ngreeu to. 
The following pairs were announced : 
Mr. CnoWLEY with Mr. NOLA...~. 
Mr. Con~"'ELL with Mr. BLACK. 
l\fr. SCALES with :i\lr. J OYCF. . 
Mr. CAl\IP with l\Ir. HARDY. 
l\Ir. SHALLE::-..IJERGER with Mr. MOULTO~. 
Mr. LTh'TISEY with :Mr. DIBRELL. 
l\Ir. BRAGG with :Mr. POUND. 
l\fr. STEPllENS with l\fr. FARWELL of Illinois. 
l\Ir. HAWK with l\Ir. TOWNSllE:::-.."1> of Illinois. 
l\Ir. LATH.UI witll Mr. HORR. 
1\fr. PmsTER with l\Ir. W ASllBUUN. 
Mr. Cox, of North Carolina, with ~Ir . WALKER. 
l\fr. MARTIN with ~lr . HAmlER. 
Mr. R.Ali.'}.."'EY with 1llr. TUCKER. 
l\fr. SCOVILLE witll l\Ir. VAN AER..~A.}I. 
1\fr. RUSSELL witll Mr. SPEER. 
l\fr. HILL with l\fr. Ross. 
l\Ir. IlARDE1\"llERGH with Mr. \V.mswonTn. 
l\fr. Hunns with l\fr. VANCE. 
}t:lr. KNOTT with :Mr. 'VlliTE. 
Mr. KETCHA.}I with l\fr. HUTCIIINS, reserving the right to vote to 

make a quorum. 
~Ir . SHERW"rn with l\fr. TIIOliPSON of Kentucky. 
1\lr. V ALENTI:::-.."'E with Mr. BEL:\IONT. 
l\fr. DEUSTER with l\fr. WILLLUIS of Wisconsin. 
Mr. BLANCHARD with ~lr. LEWIS. 
:Mr. YouxG with Mr. LEEDO:\I. 
Mr. RICITAnDSON, of South Carolina, with Mr. RICIIARDSO~, of 

Now York. 
Mr. llRu:mr with :Mr. ' VISE of Pennsylvania. 
:i\lr. WHITE. I am paired with my colleague, [Mr. KNOTI,] but 

reserved tho right to \ote when necessary to make a quorum; and 
if there is a quorum without my vote I will withdraw it; otherwise, 
I will not. 

1llr. FISHER. From a telegram rccei\ed from my colleague [Mr. 
W ATSO~] we learn that he is detained at homo by the illness of his 
brother, who is not expected to live during the night. In justice to 
my colleague, who is absent without excuse, I make this state­
ment. 

The vote was then announced as above recorded . 

:MESSAGE FR0:\1 THE SE..~ATE. 

A. message from the Senate, by Mr. SnrPso~, ono of their clerks, 
announced the passage of the following bills ; in which concurrence 
was requested : , · 

A bill (S. No. G7) to fl>Uthorizc the Secretary of the Interior to ascer­
tain and certify the amount of land located with military warrants 
in the States described therein, and for other purposes; and 

A. bill (S. No. 1G08) authorizing the Texas and Saint Louis Railway 
Company to build certain bridges in the State of Arkansas. 

ORDER OF llUSTh"'ESS. 
Mr. CALKINS. I will now call up the contesteu-election case of 

Mackey vs. Dibble, and ask for its present consideration. 
Mr. RA.NDA.LL. I raise the question of consideration. 
The SPEAKER. The question is, Will the Housenow proceed to 

the consideration of the contested election ofl\fackey vs. Dibble¥ 
Mr. RA.NDA.LL. We may as well have the yeas and nays at once. 
The yeas and nays were ordered. 
Tile question was taken; and there were-yeas 113, nays 2, not vot­

ing 176; as follows : 
YE.A.S-113. 

.Aldrich, 

.Anderson, 
Bayno, 
Brewer, 
.Briggs, 
.Browne, 
Buck, 
Burrows, Julius C. 
Burrows, Jos. IT. 
Butterworth, 
Calkins, 
Campbell, 
Candler, 
Cannon, 
Carpenter, 
Caswell, 
Chace, 
Crapo, 
Cullen, 
Cutts, 
Darrall, 
Davis, George r... 
Dawes, 
Deering, 
De Mot.te, 

Dezendorf, 
Dingley, 
Dunnell, 
Dwight, 
}'arwcll, Sewell S. 
:Fisher, 
Ford, 
George, 
Godshalk, 
Grout. 
Guenther, 
llall, 
llummoild, John 
Uan;s1 Benj. 'V. 
Haseltine, 
lla.skell, 
Hazelton, 
Heilman, 
llepbuTD, 
Houk, 
llubbs, 
llnmphr(\y, 
Jacobs, 
Jadwin 
Jones, George W. 

Jones, Phineas 
Jorgensen, 
Kasson, 
Kelley, 
Lacey, 
Lord, 
Lynch, 
Marsh, 
McClure, 
McCoid, 
McKinley, 
Miles, 
J.liller, 
:Moore, 
Morey, 
~orcross, 
O'Neill, 
Orth, 
Pacheco, 
Page, 
Paul, 
Payson, 
Pecllo, 
Peirce, 
Pettibone, 

Pound, 
Prescott, 
Ranney, 
Ray 
Reed, 
Rico, John ll. 
Rice, Theron M. 
Rice, William W. 
Rich, 
Ritchie, 
Robeson, 
Robinson, Geo.. D. 
Robinson, James S. 
Russell, 
Shultz, 
Skinner, 
Smith, A.. llorr 
Smith~,E~etrlch C. 
Spaul~, 
Spooner, 
Steele, 
Strait, 
Taylor, 
Thomas, 
Thompson, Wm. G. 
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Townsend, Amos Urner, 
Tyler, Van Horn 
Updegraff, J. T. Van Voorhis, 
Updegraff, Thomas Wait, 

Ward, 
Wel1ber, 
West, 
White, 

NAYS-2. 
Cox, Samuel S. N cal. 

NOT VOTING-176. 

Willits. 

Aiken, Davis, Lownde!i H. Joyce, Sco>illo, 
.Armfield, Donator, Kenna, Scranton, 
Atherton, Dibble, Ketcham, Shackelford, 
Atkins, Dibrell, King, Shallenberger, 
Barbour, Dowd, Klotz7 Shelley, 
Barr, Dngro, Knott, Sherwm, . 
Beach, Dunn, Ladd, Simonton. 
Delford, Ellis, Latham, Singleton, Jas. W. 
Belmont, Ermentrout, Leeuom, Singleton, Otho R. 
Deltzhoover, Errett, LeFevre, Smil:h, J. llyatt 
Derry, Evins, Lewis, Sparks, 
Bingham, Farwell, Chas. B. Lindsey, Speer, 
l3laCk Finley, Manning, Springer, 
Dlackimrn, Flower, Martin, Stephens, 
.Blanchard, Forney, Mason, Stockslager· 
.:Bland, Frost, Matson, Stone, 
.:Bliss, Fulkerson, McCook, Talbott, 
l3lount, Garrison, McKenzie, Thompson, P. B. 
Dowman, Geddes, McLane, Tillman, 
Bragg, Gibson, McMillin, Townshenu, R. W. 
Brumm, Gunter, Mills, Tucker, 
Buchanan, Hammoml, K. J. Money, Turner, Henry G. 
Buckner, Hardenbergh, Morrison, Turner, Oscar 
Cabell, llardy, Morse, Upson, 
Caldwell, Harmer, 1\Iosgron•, Valentine, 
Camp llarris, llenry S. Moulton, Vance, 
.Carlisie, Hatch, Muldrow, Van Aernam, 
Cassidy, Hawk, Murch, Wadsworth, 
Chapman, Henderson, Mutchler, Walker, 
Clardy, Herbert, Nolan, 'Varner, 
Clark, Herndon, Oates, Washburn, 
Clements, Hewitt, Abram S. Parker, Watson, 
()obb, llewitt, G. W. Pll.elps, Wellborn, 
Colerick, llill, Phlster, 'Vheeler, 
Conven;e, Hiscock, Ra\}dall, \Vhitthorne, 
Cook, Hoblit-zell, Reagan, Williams, Chas. G. 
Cornell, lloae Richardson, D.P. Williams, Thomas 
Cox, William R. llo~'an, Richardson, Jno. S. Willis, 
Covington, Hooker, Robertson, Wilson, 
()ravens, Horr, Robinson, Wm. E. Wise, George D. 
Crowley, House, Rosecrans, Wise, Mor~an R. 
Culberson, Hubbell, Ross, Wood, Be~amin 
Curtin, llutchins·, Ryan, Wood, Walter A. 
Davidson, Jones, James K. Scales, Young. : 

During the roll-call the follo"\\ing additional pair was announced 
from the Clerk's desk. 

:Mr. BING~! with :Mr. BELTZHOOVER. 
Mr. CALKINS. I ask that the reading of the names be dispensed 

with. 
1rir. RANDALL. I object. 
The vote was then announced as above recorded. 
The SPEAKER. One hundred and thirteen in the affirmative and 

two in the negativ-e. The ayes have it. 
:Mr. RANDALL. I make the point that no quorum has voted. 
The SPEAKER. The gentleman from Pennsylvania makes the 

point that no quorum has voted. 
Mr. CALKINS. Defore moving that there be a call of the House 

I desire to submit a proposition to the gentleman from Pennsylvania, 
[.Mr. R~TDALL,] in charge of the other side, and it is that we enter 
upon the debate of this contested-election case with the understand­
ing there shall be no vote to-day. 

Mr. RANDALL. As a counter proposition I suggest we have a 
call of the States for bills for reference and that then we shall pro­
ceed to the consideration of business provided for to-day under a 
suspension of the rules, which is the business coming from the Com­
mittee on the District of Columbia. 

Mr. CALKINS. Mr. Speaker, of course the counter proposition 
will be met in a spirit of fairness. 

Mr. RANDALL. Certainly. 
Mr. CALKINS. If the gentleman will say, after the call of States 

and Territories, and the transaction of business of tho character to 
, which he refers to-day, that to-morrow there will be no further ob­

straction to the consideration of the case which I have called up, or 
at all events to entering upon the discussion of it, there will be no 
objection. 

Mr. RANDALL. I have no right to bind anybody on this side of 
the House but myself, and will only say to the gentleman from 
Indiana that ''sufficient unto the day is the evil thereof." 

~Ir. CALKINS. But the gentleman can certainly say, in that 
spirit of fairness which usually characterizes him, whether he is in 
favor of proceeding with the debate on this subject after the con­
clusion of the business to which he has referred without further 
delay. 

Mr. RANDALL. I am always in favor of proceeding with business 
of a public character. 

Mr. CALKINS. The proposition which I have submitted is of a 
public character. 

Mr. RANDALL. Let us be frank with each other. I do not ex­
pect to accede to the proposition of the gentleman myself, nor do I 
hear anybody on this side who seems inclined to accede to it. 

Mr. CALKINS. Then I understand that if we should go on to-

day with the business to which the gentleman has referred, we are 
to be ntet hereafter with the same obstruction that we are now met 
with h1 the consideration of this caseY 

.Mr. RANDALL. I should be gratified if tho gentleman would go 
on with the public business. 

:Mr. CALKINS. But after that business to which the gentleman 
refers has been concluded, are we to understanu that the same spirit 
of obstruction will be maintained Y 

:Mr. RANDALL. I have already said that I have no right to speak 
for anybody but myself. I submit to the gentleman from Indiana, 
in the interests of the public business, that we proceed to consider 
that character of business which is assigned for to-clay under the 
rules. 

.Mr. CALKINS. In reference to that suggestion, l\Ir. Speaker, I do 
not concede that there can be any higher question of privilege or 
any business of a more important character than the determination 
of such a case as that with which we are now confronted. The right 
of a member to a seat upon this floor is a question of the very high­
est -privilege that cau be -presented . 

Mr. RANDALL. \Vo do·not agree that a case of that kind is pre­
sented hero1 or can possibly be rmsed upon forged testimony or testi­
mony -whicll is alleged to have been forge<l. 

Mr. CALKINS. That is very true; an<l if tho gentleman from 
Pennsylvania will show tha~ to be a fact I am satisfied there are no 
~entlemou on th.is side of tho House who would not be perfectly will­
rng to agree with him in denouncing such a proceeding. 

.1\fr. RANDALL. If you will read thereportofthc minority of the 
committee you will see for yourself. 

Mr. CALKINS. That does not prove the fact. I have suggested 
to the gentleman that the case be discussed now, and such questions 
can then be considered. The gentleman from Pennsylvania, how­
ever, has not acceded to the proposition which I have made in all fair­
ness, and therefore, Mr. Speaker, I demand a call of the House. 

Tll.e SPEAKER. Defore that the Chair desires to submit to the 
House certain requests of members. 

LEAVE OF ABSESCE. 

Mr. WISE, of Virginia. I ask leave of absence of the House for 
four days ou account of important business which demands my 
attention. 

1\Ir. MILLER. I object. 
The SPEAKER. Objection being made, the question is, Will the 

House grant the leave of absence requested. 
The question was taken; and the Speaker decided that by the sound 

the '' a:ves" had it. 
l\1r. ~ULLER. I demand a division. 
Mr. HAZELTON. There may be some special reason for granting 

the leave of absence. 
l\1r. RYAN. Let the gentleman state it. 
1\lr. WISE, of Virginia. I have a very important engagement in 

Charlestown, West Virginia, which I am under obligation to keep 
to-morrow. It is a murder trial in which I have been engaged for 
about six months, and therefore I desire leave of absence from the 
House for a few days. 

l\1r. MILLER. I have business at home in our courts, which arc now 
in session, that ou~ht to be attended to. I shall object. to any leave 
of absence except m case of sickness. 

The SPEAKER. The question is, Will the House grant the leave 
of absence Y 

The House divided; and there were-ayes 1<>-2, noes 5. 
So (no further count being demanded) leave of absence was granted. 
Dy unanimous consent, leave of absence was granted to Mr. Dxus-

TER, for one week from to-day, in consequence of the death of' a 
friend. 

The SPEAKER. The Chair has been requested to ask leave of 
absence from the House on behalf of the gentleman from Louisiana, 
l\Ir. BLANCHARD. 

:Mr. 1\IILLER. I object, unless he sots forth a good reason. 
1\fr. ROBINSON of Massachusetts. 1\fr. Speaker, I think we all 

want to do just what is right in such cases; I certainly do. I voted 
in favor of granting leave of absence on the statement of the gentle­
man from \Vest Virginia, a few moments since. I think the gentle­
man from Louisiana himself, or some one for him, should state the 
circumstances which re11uire his absence from tho House. 

The SPEAKER. The :request was made in his behalf by. his col­
league, [Mr. ELLIS.] 

1\Ir. ELLIS. I will state that I received a note from l\1r. DL.\...~CH­
ARD this morning, in which he informed me that he was detained 
from the House unavoidably by some important business. The note 
also stated that he was paired with 1\Ir. LEWIS, and requested mo to 
ask the House to grant him leave of absence for this one day only. 
My colleague has not been absp,!lt a d~y since he was a member of t~e 
Houso

1 
or since the House was m sesswn; and I make the request rn 

his benalfthat he be excused for this day. 
The SPEAKER. The question is on tho motion of the gentleman 

from Louisiana, that leave of · absence be granted his colleague for 
this day. 

The motion was agreed to. 
By unanimous consent, leave of absence was granted to :Mr. VAL­

ENTlli'E indefinitely, on aagount of sickness in his family. 
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ORDER OF BUSINESS. 

:\lr. CALKINS. I move thn.t there be a call of the House. 
A oall of the House was ordered. 
The Clerk proceeded to call the roll, when the following-nn.med 

members failed to answer: 
Armftelll, Hardonborgh, Martin, 
Barbour, Hardy, Mason, 
Belford, Harmer, McCoid, 
Belmont., Hawk, McCook, 
Beltzhoover, Herndon, lfcLane, 
Bingb.;un, Hewitt, AbramS. Morse, 
Black Iliscock, Moulton, 
Blanchard, IIorr, :Murch, 
Bowman, Hubbell, Nolan, 
Bragg, Hutchins, Richaruson, D.P. 
Camp, Joyce, Ross, 
Cornell, Kriott, Scales, 
Dibrell, Latham, Scoville, 
Dowd, Leeil.om, Scranton, 
Errett, Le l!'e>re, Shallenberger, 
Farwell, Charles B. Lewis, Sherwin, 
Frost, Linusey, Singleton, Jas. W. 

Smith, J. llyait 
Stephens, 
Thomas 
Townshenu, 
Valentine, 
VanAernam, 
Van Voorhis, 
Wadsworth, 
Walker, 
Washburn, 
Watson 
Wise, George D. 
Wise1 Morgan R. 
Wooa,B. 
Wood, Walter .A.. 
Young. 

The SPEAKER. The doors will now be closed and the names of 
absentees will be called so that excuses may be offered. 

The Clerk proceeded to call the names of members who did not 
answer, as follows: 

lrlr. AR:\IFIELD. No excuse offered. 
1\Ir. BARBOUR. No excuse o:fi'ered. 
Mr. TIELFORD. No excuse offered. 
1\Ir. BELl\IO~T. No excuse offered. 
Mr. BELTZHOOYER. No excuse offered. 
l.Ir. DL."GII..UI. No excuse offered. 
1\Ir. BLACK. 
1\Ir. HAMMOND, of Georgia~ ~Iy colleague, Mr. BLACK, is con-

fined to his room by illness. I move that he be excused. 
The motion was agreed to. 
.1-1r. BLA.XCHARD. Absent on leave. 
1\Ir. BOW::\I~L~. No excuse offered. 
~Ir. BnAGG. Absent on leave. 
1\ir. CA::\IP. Absent on leave. 
Mr. Co~"'ELL. Absent on leave. 
)fr. DEt;STEH. Absent on leave. 
1\Ir. DmRELL. 
l\Ir. 1\Icl\IILLIN. I understand that my colleague, Mr. DIBRELL, is 

still too sick to leaYe home and come to Washington. I move that 
he be excused. ' 

The motion was agreed to. 
~Ir. DoWD. Absent on leave. 
1\fr. :FARWELL, of Illinois. No excuse offered. 
Mr. :FROST. No excuse offered. 
:i\Ir. HARDENBERGII. Absent on leave. 
Mr. HAH.DY. No excuse offered. 
Mr. HAR:\IER. No excuse offered. 
~1r. HAWK. No excuse offered. 
n1r. liERXDO~. No excuse offered. 
1\fr. HEWITT, of New York. Absent on lea>e. 
l!fr. HISCOCK. 
1\fr. McCOOK. niy colleague, 1\Ir. HISCOCK, was called home on 

Saturday on important and imperative business. He will bo here 
te-night or to-morrow morning. I move that he be excused. 

The motion was agreed to. 
Mr. HonR. 
Mr. RICH. ~fy colleague, ~Ir. HoRn, went home a week ago on 

account of important business; also on account of sickness in his 
family. Ho was expected t.o return last evening, and may be hero 
at any moment. I move that he be excused for to-day. 

Tho motion was agreed to. 
:i\Ir. HUBBELL. No excuse offered. 
:Mr. HUTCIIL"s. No excuse offered. 
~1r. JOYCE. Absent on leave. 
l\1r.•KNOTT. No excuse offered. 
~1r. LATIIA:II. No excuse offered. 
~lr. LEEDOM. 
~fr . . FINLEY. l\Ir. LEEDOM is paired wit.h 1\Ir. Youxo, of Ohio, 

and to my personal knowledge is too sick to ue here. I move that 
he .be excused. 

~Ir. ATHERTOX. I saw Mr. LEEDOM last night. He is laboring 
under indisposition. lie said if ho should not bo bore this morning 
it would be because he was too sick to come. 

The motion to excuse :M:r. LEEDO:\I wa agreed to. 
Mr. L:g }'EYRE. No excuse offered. 
:i\ir. LEWIS. 
Mr. CULLEN. My colleague, l\fr. LEWIS, is absent on ac~count of 

ill health. He has been in >ery poor health for a long time. It is 
possiiJle, however, he may be hero to-day. I move that he be excused. 

Tho motion was agreed to. 
~Ir. LI~"DSEY. Absent on leave. 
::\[r. MARTIN. No excuse offered. 
~lr. :M.ASON. 
~1r. ROBINSON, of Massachusetts. I know that Mr. 1\f.ASO:N has 

been quite ill for a long time; and I know he will be here as soon as 
he is aulc to come. I move that he be excused. 

The motion was agreed to. 

Mr. l\fcCOID. 
l\Ir. McCOID. I a.m present. 
.Mr. McCOOK. 
Mr. McCOOK. I am present. 
Mr. McLA~"'E. Absent on lea>e. 
l\fr. HOBLITZELL. I may state that my colleague, :Mr. McLANE, 

has been sick for more than a week. He is absent on indefinite leave. 
Mr. MORSE. Absent on lea>e. \ 
l\1r. l\IoULTO~. Absent on leave. 
Mr. MURCII. Absent on leave. 
l\fr. NOLA...~. No excuse offered. 
:Mr. RICIIARDSO~, of New York. No excuse offered. 
Mr. Ross. No excuse offered. 
Mr. SCALES. Absent on leave. 
:\ir. SCOVILLE. Absent on lea>e. 
l\fr. SCRANTO~. 
Mr. FLOWER. Mr. ScRA..~TOX is absent on account of illness. I 

move that he be excused. 
The motion was agreed to. 
Mr. SHALLENBERGER. Absent on lea>e. 
Mr. SHERWI:N. No excuse offered. · 
l\Ir. SI:NGLETON, of Illinois. 
Mr. SINGLETON, of Illinois. I am present. 
Mr. S)fiTII, of New York. No excuse offered. 
Mr. STEPHEXS. ' 
l\fr. HAl\Il\IOND, of Georgia. l\iy colleague, Mr. STEPIIENS, is 

confined to his room by illness. I move that he be e:x:cused. 
The motion was agreed to. 
:\fr. THO::\IAS. 
1-Ir. THOMAS. I am present. 
1\fr. TOWNSTIEXD, of illinois. Absent on lea>e. 
Mr. V ALEXTINE. Absent on leave. 
·~Ir. VA...~ AERNA::\1. Absent on lea>e. 
l\fr. VA...~ Voomus. No excuse offered . 
~Ir. \VADSWORTH. No excuse offered. 
l\Ir. WALKER. No excuse offered . 
l\Ir. WASHBt;RN. Absent on leave. 
Mr. 'VATSON. Absent on leave. . 
Mr. \-VISE, of Virginia.. Absent on leave. 
1\ir. WISE, of Pennsylvania. No excuse offered. 
:i\Ir. BEXJA::\IL~ WOOD. Absent on leave. 
Mr. WALTER A. WOOD. No excuse offered. 
l\Ir. YouxG. No excuse offered. 
1\Ir. CALKINS, (at 12.35 p.m.) I submit the resolution which I 

send to the Clerk's desk. 
The Clerk read as follow s : 
Resolved, That the Sergeant.at . ..A.rms take into custouy anu bring to the bar of 

this Rouse such of its members as are absent without lea>e ~ 

The resolution was adopted. 
:i\Ir. CALKINS moved to reconsider the vote by which the resolu­

tion was adopted; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 
The SPEAKER. The Chair will state that the gentleman from 

Georgia, l\Ir. SPEER, informed the Chair pefore lea>ing the Hall to-day 
that he was quite ill and unable to remain. 

Mr. HAMMOND, of Georgia. I move that my colleague be excused 
from attendance for to-day. 

There was no objection, and 1\Ir. SPEER was excused accordingly. 
:i\Ir. WEBBER. I ask that my colleague, l\fr. HUBBELL, be excused 

for to-day. He was not well on Saturday, and I think is not able to 
be here to-day. . 

l\Ir. CALKINS. I thinktha.tMr. HUBBELL will be here pretty soon, 
and that it will not be necessary to excuse him. 

Mr. 'VEBBER. 'rhcn I withdraw the request. 
Mr. BAYNE. Durin~ ihe lull in the proceedings of the House, in 

order that the House may be entertained in some way, I will ask that 
a very brief editorial from the Philadelphia Times be read by the Clerk. 

Mr. VAN VOORIDS. I second tho motion. 
Mr. SPRINGER. What is it about f 
The SPEAKER. Does the ~entlcman rise for a question of privi­

lege¥ 
Mr. BAYNE. Well, yes, I do; nnd I ask that this editorial be 

read as the foundation of my question of privilege. 
The SPEAKER. The Chair thinks that until the proceedings 

under the ca11 are dispensed with, that would not be in order, unless 
it is n. question relating to the call of tho House. 

~1r. SPRINGER, (at 1.30 p. m.) In order to accommodate the 
gentleman from Pennsylvania., [Mr: BA~,] _I move that all fur-
ther proceedings under the call be dispensed w1th. . 

1\Ir. CALKINS. I hope that motion will be promptly voted down. 
The motion of :i\Ir. SPRIXGER was not agreed to ; upon a division­

ayes 8, noes 42. 
l\fr. VA....~ VOORHIS. I ask unanimous consent to introduce a pen­

sion bill. 
The SPEAKER pro tempore, (Mr. Pomm.) The Chair must de­

cline to entertain that proposition. 
Mr. V AI.'{ VOORHIS. Not by unanimous consent'· 
The SPEAKER pro tempore. Not even by unammous consen~ 

pending proceedings under a call of the House. 
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The Sergeant-at-Arms (at 1.45 p. m.) appeared at the har of the The SPEAKER pr·o ternpore. The point of order comes too late. 
House, havin~ in custody Mr. V A.J..~ Voomus. Mr. VAN VOORHIS. I was proceerling to say--

The SPEAKER pro tempore. Mr. V .AN Yoomus, you ha>e bc'en Mr. COX, of Now York. I make tho point of order that nothing 
absent from the sessions of tho House without its leave. 'Vhat ex- else is in onler except the motion of the gpntleman from Pennsyl­
cuse have you to offer¥ vania.. 'Yo may as well conduct this thing in order. Tho call of 

Mr. VAN VOORHIS. That is a groat deal of a mistake. Anu if the Honse has been made by tho other side; let them enforce· tho 
anybody supposes that I have any objection to filibusterinoo they call. Wediunotord~rthiscallofthellouse; thcRepublicansdiUit. 
make a groat mistake. - 1\lr. VAN VOORHIS. I call my colleague to order. His tougue 

Mr. COX, of New York. We cannot hear the prisoner. is hunoo on a swivel anu runs at hoth ends. 
The SPEAKER pro tempore. The House will be in order. The SPEAKER pro tempore. The Chair is of opinion that the point 
~1r. VAN VOORHIS. I do not know that any harm ever came out of order of the gentleman from Now York [Mr. Cox] is not well 

offilibustering; andithinkagreatdealofgoodcomesoutofitsome- taken. The gentleman from New York [1\lr. VA...~ VOORIIIS] will 
times. During the last Congress I joined a number of times in fili- - proceed. 
bustering against some of the most damnable schemes of the Demo- l\fr. VAN VOORHIS. Now, Mr. Speaker, I mnst not be hnrrietlin 
cratic party. I only regret now that our Democratic friends should this matter, because time is not very important to-day. I was here 
be filibustering in the interest of frauds in election and tissue-paper this morning and answered to my name. I had occasion to leave the 
ballots, . Hall for a few minutes; and I left word with one of the officers if 

Mr. ATHERTON. I rise to a point of order and insist that the gen- there shouhl be a call to send for me at a room down stairs in this 
tleman must confine himself to making his excuses for being absent. building. For some reason, he omitted to do so. I arri>ecl here just 

Mr. VANVOORHIS. Thereareagreatmanyimportantbillswhich after my name had been called and too late to answer. I have not 
ought to be passed. There is a bill introduced by myself to give to really been away from the House a moment, although I stopped out 
every livin~ soldier who suffered in rebel 11risons a dollar a day for into the corridor and into the hall below for a few minutes. During 
each day of his imprisonment. that time my name happened to be called. Now, if my frienu thinks 

Mr. ATKINS. I rise to a point of order. this is out of order, let him mise the point of order. . 
The SPEAKER pro tempore. The gentleman will state it. Mr. COX, of New York. 'l'ho gentleman did not give any such 
Mr. ATKINS. If the gentleman has any excuse to offer I a.m willing excuse as that. He was making political remarks. He had no right 

to hear it; bnt I am opposed to his making a politicnJ speech. to make tile speech he was makmg. 
The SPEAKER pro tempore. The gentleman mnst confine himself Mr. Y AN VOORHIS. All I said before was simply prefatory to my 

to rendering an excuse. excuse. 
Mr. VAN VOORHIS. I will got to it just as fast as I can, if gentle- Mr. COX, of New York. I claim tho floor in reply to tho gentle-

men will only let me alone. That bill which I just a1lnde<1 to-- man . 
1\Ir. ATKINS. I insist that the gentleman is not in order. Mr. BLOUNT. I move that the gentleman' f1.·om New York be ex-
The SPEAKER pro tempore. The Chair is of opinion that the gen- cnsed. 

tleman is h ardly con:fi.lling himself to his excuse. A ME:\IBF.R. Which gentleman from New York! [Laughter.] 
1\Ir. VAN VOORIIIS. I do not care whether lam in order or not. 1\Ir. COX, of New York. I can take care of myself. I claim tho 

I am not h ero of my own motion, but I have been arrested and right to debate this motion. 
brought hero. I would ask the House if they are goinoo to have a The SPEAKERp~·o tempore. Tho gentleman is not in order. He 
man arrested and brought t.Q the bar of the House and thou gag him T has not been recognized for that purpose. 

Now I want to say to the House that we have just had our atten- .Mr. COX, of New York. 'Vho has the floor; tho prisoner? 
tion called to a specimen of the arbitrary power of the Democratic The SPEAKER pro tempore. The ;entleman from Georgia [Mr. 
party when in power in this House in the $1001000 >erdict rendered DLOUXT] has 8ubmittec1 a motion, wh1ch tho Chair will entertain. 
infavorofHallotKilbournforasingle act COIDillltted under the orders 1\Ir. COX, of New York. I was ou the floor before tho gentleman 
of a Democratic House-tho largest >erdict ever r eco>ered in any from Georgi a. 
court for malicious prosecution or false imprisonment. The SPEAKER p1·o tempm·e. Tho gentleman was not recognized 

Mr. ATHERTON. I call tho gentleman to order. and is not in order. 
The SPEAKER p1·o tempore. The Chair must insist that tho gcn- 1.1r. ATHERTON. I rise to a pnrliameutary inquiry. I ask 

tleman from New York confine himself to presenting a legitimate whether the motion of the gentleman from Georgia takes precedence 
excuse for his absence . . of the motion of the gentleman from Pennsylvania, [Mr. KLOTZ.] 

Mr. HASELTINE. I move tllat the gentleman be allowed to The SPEAKER pro tempore. The Cha.i r is of opinion that tho gen-
print. tleman from Pennsylvania submitted his motion before tho gentle-

' Mr. KLOTZ. I wish to knowwhetherwhen a gentleman is brou~~t man from New York had concluded his excuse, an1l therefore tho 
to the bar of . the House to give an excuse for not attending to nis Chair has recognized the gentleman from Georgia. [Cries of" Quos-
duty, this House is to stand by and hear itself arraigneclin this wa.y. tionl" "Questwn !"] . 
I wish to know whether it is not a disgrace that members must sit Mr. COX, ofNew York. I claim tllat inallowiug me to speak t}lo 
here and lister.. to this kind of talk. I mo>e that the gentleman be Chair did recognize me to reply to the remarks of tho gentleman 
fined $20. [Laughter and applause.l I insist on my motion. from New York. Now I claim the right to speak on tho motion of 

Mr. VAN VOORHIS. I haYe the floor. tbc gentlema.n from Georgia. 
, Tho SPEAKER pro tempore. Tho Chair is of opinion that tho Tho SPEAKERp1'otempor·e. Tho gentleman from New York it; not 
gentleman from New York is not confining himt:ielf to a legitimate in order. 
excuse for his alJsence. Mr. COX, of Now York. Can I not speak to tho motion of tho gen-

Mr. VAN VOORHIS. I am coming to that, Mr. Speaker. tleman from Georgia. f 
Tho SPEAKER pro tempm·e. Unless the gentleman has some legiti- The SPEAKER pro tempore. If the gentleman r.ises for t hut pur-

mate excuse to oftcr the Chair must entertain at once the motion of pose he will be recognized. 
the gentleman from Pennsylvania, [Mr. KLoTz.] Mr. COX, of Now York. I rise for that puxpose. , . . 

Mr. VAN VOORHIS. I deny that I was absent. I was hero this The SPEAKERpt·o tempore. Tho gentleman from Now 1ol'lc will 
morning when the. Honse met. [Cries of "Regular order!"] proceed. 

The S'"PEAKER pro tempore. The gentleman from New York is now Mr. COX of New York. I beer leave to say to gentlemen that I 
proceeding in order. · ha>o not b~o.n engaged myself i~ this filibusterin~. I was absent 
1 1.1r. ATKINS. I call for tho regular orclor, which is the motion of on Saturday in my committee-room on appropriatwns. • 
the gentleman from Pennsylvania. :Mr. BROWNE. I ask whether tho gentleman is audressing him-

The SPEAKER pro tempore. Tho Chair is of opinion that if the self to tho question before tho House f 
gentleman from .New York [Mr. VA.!.~ YoonHIS] has any llroper ex- Mx. COX, of New York. I will address myself to the r1ne~tion of 
cuse to offer-- · excusing this member from Now York, ancl as a moti>o for spoakinz 

Mr. VAN VOORHIS. I am stating it. fairly and impartia.lly I state thnt I have not been prominent in this 
The SPEAKER p1·o tempore. So long as he confines himself to the matter of fililJnstering, but ':Vas ready, in case it was necessary, to 

presentation of that excuse he is in order. · · have one vote as I had promised my colleague [Mr. HrscocK] to make 
Mr. COX, of Now York. I rise to a point of order. The ~;entle- a qnornm so we might go on with the public lJusinoss. 

man from NewYorkclaimod thofl.oorasa member. Hois not m that Mr. VAN VOORHIS. \Ve cli<l not know that before. 
relation now, and not entitled to make speeches. Mr. COX, o'fNew York. It does not make any difference wh(lther 

1\ir. 'V AN VOORHIS. I am not relate<l to yon. vou know it or not. We do want to know whotl.J er thiR gentleman 
Mr. COX, of Now York. We ba>e the right to protect oursel>es hom New York, twice contumaciously neglecting his <luty anu his 

from this sort of insult. Twice the gentleman has been in ~on tempt constitnents, shnll make a political ~o~peoch to which we coulil n~t 
of tho House by not being here in hi1:1 place; and now he undertakes reply. Although made jocularly aga.inst members of t~o Democrn tiC 
to make political speeches when he is arrested and brought to the side of the Honse, it was entirely out of order. Thn.t 1t mar not go 
bar. I Ilopc the Chair will enforce the rules. to the country to reproach this side of the Honse--

'.£bo SPEAKER pt·o tempore. The point of order woul<.l ba>e been Mr. ROBESON. I rise ton, point of order. . . . 
well taken if made atthetimethcgentleman snbmitteu his remarks. Mr. COX, of Now York. Inst.ea<l of to their reproach 1t I l:l lll fa>or 

Mr. COX, of Now York. The gentleman frolll--New York claimed of this Ride of the HonRo, and tho gent.lorn:m deserves double penalty 
the floor as a member; but all llo had tho right to do wa to giYo for insnltino· this si!lo of the Honse. 
his excuse. l\fr. ROB.~80K. I call tho geutleman ~o order. 
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The SPEAKER p1·o tempore. The gentleman will suspend until 

the point of order has been stated. 
l\11·. ROBESON. The gentleman from New York is on the floor 

properly ; I a<lmit that; but he should, if he will permit me, address 
this remarks to the subject-matter, and not to censuring the gentle­
man for having made his speech. The only question now before 
ttho Honse is, whether the gentleman from New York has given a 
:sufficient excuse for his absence. Tho House will settle that ques­
tion first. Then, if he has behaved improperly, the gentlemen on 
the other side can arraign him and have that subjectdecided. Tho 
subject-matter directly befo~·e the House the tentleman from New 
York [!h. VA...~ Voonms] havmg been ca e efore -tlioHou&e to 
give an excuse, and having given it, is whether that is a good ex~ 
cuse·or not; and that is the question we are called upon to settle, 
..and not whether he has behaved badly or not. 

Mr. COX, of New York. I resume the floor, 1\fr. Speaker. . 
Mr. ROBESON. l\fy friend will observe that I am appealing only 

-to parliamentary rules, and not to any political point. 
Mr. COX, of New York. I see your point, but let me ask why did 

:not the gentleman from New Jersey make that point upon the gen­
tleman from New York, the prisoner at the bar. [Cries of ''Regular 
..order!"] · 

The SPEAKER p1'o tempore. The gentleman from Now York will 
·suspend a·moment. The gentleman from New Jersey has submitted 
.a point of order to the Chair, and tho gentleman from New York will 
wait until that has been decided. 

1\Ir. MILLS. w·hy cannot the gentleman from New York discuss 
that point of order precisely as the Chair has allowed the gentleman 
;from New Jersey to discuss it Y 

1\fr. COX, of New York. I always have pleasure when I see a gen­
tleman in the chair, as I see one now. I will say now when the gen­
tleman from New Jersey calls me to account, his point of order would 
have amounted to something if he had made it against the political 
·speech of my colleague, who is at the bar of the House to answer for 
his absence without leave. The gentleman fromNewJerseysayshe 
is not making any political point, but merely appealing to parlia­
mentary rules. Now, if he had been anxious about parliamentary 
rules he woulrl have called my colleague to order when he made this 
political speech, which was not an excuse for his absence from the 
sittings of the House without leave. 

Mr. ROBESON. When this question now before the House is 
finished, tho gentleman may arraign me for that. 

Mr. COX, of New York. Allow me to say that I would not add 
one feather's wei~htto the troubles of tho gentleman from New Jer­
sey, and never w1ll. [Laughter.] 

1\Ir. ROBESON. And I want tho gentleman fromNowYork to un­
·derstand that I do not object to feather-weights. [Laughter and 
applause on th~ Republican side.] 

Mr. COX, of New York. I never took my friend from Now J erscy 
to be a licrht-weight iu any regard. He always carried aheavykeol 
and a full cargo, regardless of all expense. [Laughter and appl:utse 
on the Democratic side.] I want tho gentleman to bo assured of tho 
fact that I would not give him an atom of trouble in addition, not 
-tho slightest microscopic weight of trouble to add to tho groat anxiety 
which ho labors under as the loader of this House on that side. But 
I think that my friend from New Jersey, in all fairness, if he had 
been desirous of bringing the House to order and maintaining de­
corum, should have called my colleague to order. 

!lfr. ROBESON. I will reply to tho gentleman, and say that if I 
have been wrong in any way wit.h respect to what he now c.omplains 
-of, I ask pardon of the IIonso. I hope that will bo satisfactory to 
him. 

1\fr. COX. of Now York. Wo grant it. 
Mr. R<;:>BESON. That settles the question of the gentleman from 

NewYork. · 
The SPEAKER pro tcmpm·c. The question is--
Mr. COX, ofNewYork. I am not quite through with my remarks. 

I thinki in order if possible te adtl to the fine in this case, that it is a 
duty w 1ich the House owes te itself to double the penalty which 
should be visited upon my colleague. 'Yo haYe listened to bis ex­
cuse, which was made in a contumacious manuer, anll for that reason 
(because of the time, manner, and style in which he submitte(l his 
-oxcnso) I claim that a heavier penalty should be vi~:>itell upon him. 
Had ho como np hero kimUy1 gently, and properly, showing that 
respect for this House which 1s tlne to it, and made his excuse-a 
-proper excuse-! should certainly have been willing to -vote to ex­
cuse him simply on payment of n, 1ine of $10. But now that he comes 
_hero adding insult to injury, I think the 11roposition of my friend 
from Pennsylvania that he be fined $20 is entirely too reasonable, 
.and that it slwuld be $50. I move to make it $50. 

Tho SPEAKER p1·o tempore. The Chair did not understand that 
ihe gentleman from Pennsylvania had the floor to make his motion 
in the first instance. Tho gentlemau from Now York had not then 
completed his oxcnso. 

Mr. VAN VOORHIS. I rise to a parliamentary inquiry. 
The SPEAKER pro tempore. Tho gentleman conlU not be recog­

nized fur tha.t purpose. He has made his excuse, and the ouly ques­
tion now before the House is on what condition he shall be excused. 

Mr. VAN VOORHIS. Bnt I v.-rish to ask a. question--
The SPEAKER pro tempore. The Chair c:muot 1·ecognizo the gcn-

tleman until the House decides the question as to whether or not h6 
shall be excused, and on what co¥dition~:~. 

The gentleman from Georgia [Mr. BLOUNT] mo•e~:~ that tho gentlo­
man A-om New York be excused. The gentleman from New York 
[Mr. Cox] moves as an amendment that he be fine(l $GO. That 
amendment, being in order, will be e:Q.tertained. 

Mr. COX, of New York. Tha.t is a good amoudment. 
The SPEAKER pro tempore. The question is on the amenilinent. 
1\lr. VAN VOORHIS. I wish to make a parliamentary inquiry. 
!rlr. COX, of New York. I make the point of order that the gen-

tleman is contumacious now in attempting to ask a parliamentary 
question before he is excused. 

l\1r. VAN VOORHIS. I only desire to ask--
Mr. ROBESON. I must perform my duty. I ri~:~e to a question of 

order. I do not think that there is any thing in order for the gen-
tleman from New York, except his excuse. · 

l\1r. COX, of New York.· That is all . 
Mr. VAN VOORHIS. But, l\1r. Speaker--
The SPEAKER pro it'1npore. The gentleman cannot be recognizcll 

at this time. 
1\Ir. COX, of New York. l\ly colleague can only speak by the c~n­

sent of the House. 
1\fr. VAN VOORHIS. My only desire is to ask the effect of the 

motion--
The SPEAKER pro tempore. The Chair declines to recognizo the 

question of the gentleman. 
Mr. VAN VOORHIS. And I want to know whether this motion, 

1\fr. Spcaker--
1\lr. COX, of New York. I insist upon the enforcement of the rule. 
Mr. VAN VOORHIS. \Vhether you vmnt to get up another Hal­

let Kilbourn case--
The SPEAKER pro tempore. The ~cntleman mu::;t be in order. 
1\Ir. SPRINGER. The gentlemantromNewYork understands the · 

rule -very well, and knows that he is ont of order. 
1\Ir. KLOTZ. What has become of the motion I made f 
The SPEAKER p1·o tempore. No motion will be ent-ertained until 

the House is in order. 
1\lr. ROBESON. I rise to a point of order. 
The SPEAKER pro tempore. The Chair will first state the question. 
1\Ir. ROBESON. Pending that I rise to a question of oruer. 
The SPEAKERp1·o tr;mpore. The Chair will recognize the gentle­

man for that purpose after tho question has been stated to the House. 
The Chair understands the gentleman from New York [1\fr. Cox] 

makes a motion as an amen<lment to that submitted by the gentle­
man from Georgia, [1\fr. BLOUNT,] who moved that the gentleman 
from New York be excused. 

1\Ir. VAN VOORHIS. I did not get quito through with stating my 
excuse. 

Mr. COX, ofNow York. 1\Iy colloagno has no right to address the 
House. I object. 

The SPEAKER pro tempore. Docs tho Chair understand tho gen-
tleman from New York as insisting upon his amendment. 

Mr. COX, ofNew York. I do insist upon it. 
The SPEAKER pro tempore. The Chair entertains that motion. 
Mr. ROBESON. Pending that I desire to make a point of order. 
The SPEAKER p1·o tempore. The gentleman will state it. 
~fr. ROBESON. And that is that the motion to excuse takes pre-

cedence of the motion to fine. · 
The SPEAKER pro tempm·e. The chair o-verrules the point of order. 
1\Ir. KLOTZ. 1\Ir. Speaker, what becomes of my motion 
The SPEAKER pro tempore. The gentleman from- Pennsyl-vania. 

rose while tho gentleman from Now York [1\Ir .. VA-~ VOORIIIS] was 
speaking, and of course coulcl not then be recognized. Before tho 
gentleman from New York [1\Ir. Cox] took his seat he submitted an 
amendment to fine the gentleman from New York [1\Ir. VAN Voon­
ms] $50. Tho question is upon tho amendment submitted l)y the 
gentleman from New York. 

1\Ir. KLOTZ. I want to explain. I made a motion that tho gen­
tleman from New York should uo fined $20 for usiug the language 
he did while under arrest. That was ccrt:Linly three or four min­
utes before the gentleman.fi:·om New York [.M1·. Cox] took tho iloor. 
I have never sat down since. [Laughter.] 

The SPEAKER pro tempo1'e. The motion of the gentleman from 
Pennsylvania, as he now explains it, would not be in order at anytime. 

Mr. COX, of New York. To gratifymy friend from Pennsylvania 
[1\fr. KLOTZ] I withdraw my amondmont, so that the vote may be 
taken on hiR. · 

The SPEAKER pro tempore. The gentleman from New York with­
draws his amendment. · Does the gentleman from Pennsylvania 
[Mr. KLOTZ] desire to submit an amendment ? 

M:r. KLOTZ. I desire to move as an amondmllnt that tho gentle­
man from New York be fined $20 for haYing used language unbe­
coming i1 Congressman. 

The SPEAKER 1Jro tempore. The ~cntlemnn' amcnurneut is not 
in order. 

1\Ir. KLOTZ. Then I moYe that the gentleman from KewYorkbe 
fined $20 for being absent from the sittingr-; of the HouRe a second 
time within a week without lea-ve. 

l\11-. BAYNE. As I unrlorstand the goutlernan from Now York [Mr. 
VAN Voonms] was uronght to the bar of the House anu commenced 
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to state his excuse. But I understand he has not fully stated his 
excuse. And I submit he should have, under the rule and in accord­
ance · with the courtesy usually shown to members brought here under 
such circumstances, full opportunity to state his excuse. 

1\Ir. COX, of New York. The gentleman has had his day in court 
already. 

The SPEAKER pro ternpm·e. The Chair was of opinion the gentle­
man from New York had concluded his excuse. 

lli. VAN VOORHIS. I was interrupted by my colleague. I desire 
to state I came to the door of the House, found it open, went to my 
seat, and while there was arrested. 

The SPEAKER p1·o tempore. The question is on the amendment of 
the gentleman from Pennsylvania [1\Ir. KLOTZ] that tt.e gentleman 
:from New York [1\Ir. VAN VooRms] be fined $20. 

The question being taken; there were-ayes 11, noes 50. 
Mr. COX, of New York. I rise to a point of order. Is a quorum 

Tequirecl on this vote Y 
The SPEAKER pro tempm·e. .A. quorum is not required on this vote. 

The amendment is not a!ITeed to. The question recurs on the motion 
of tho gentleman from (}eorgia, (1\Ir. BLO~T,] that the gentleman 
from New York [l\1r. VA..~ VOORHIS] be excused. 

The question being taken, there were-ayes 75, noes 11. 
So the motion was agreed to. 
The Sergeant-at-Arms appeared at the bar having in his custody 

Mr. LE FEvnE. 
The SPEAKER pro tempore, (1\lr. DWIGllT.) :;\lr. LEFEVRE, you 

have been absent from tho sittings of tho House without its leave. 
What excuse have you to offerY 

lli. LE FEVRE. .After tho first roll-call this morning, at which 
I was present , I was informed by the gentleman from Pennsylvania 
[~lr. ~'DALL] that I could safely leave for an hour. I went to 
the Post-Office Department with a constituent on a matter of im­
portant business and was detained lon~er than I had expected. As 
soon as I got through I returneg. witllont being arrested unt il I 
reached the door of t he House. 

1\lr. TOWNSEND, of Ohio. I move that lli. LE FEv-nE bo excused. 
The motion was agreed to. 
Mr. SINGLETON, of Illinois. I ask unanimous consent that in­

definite leave of absence Le granted to the gentleman from Missis­
sippi [Mr. SL~GLETON] on account of the very low and serious con­
clitiOn of his wife, whom h e is now compelled to take to their home. 

Tho SPEAKER pro tempore. The gentleman from Illinois asks that 
leave of absence be granted indefinitely to 1\fr. S:rxGLETO~, of Mis­
sissippi, on account of the severo illness of his wife. 

There was no objection; and the leave was granted. 

:\IESSAGE FRO)! TilE PRESIDE~T. 

Several messages in writing from the President of the United 
States were communicated te the House, by Mr. PRUDE~, one of his 
secretaries, who also informed the House that the President bad ap­
proved and sign eel bills and joint resolutions of the following titles : 

An act (H. R. No. 5575) providing a public building at Jackson, 
Tennessee ; 

An act (H. R. No. 3208) makinO' appropriations for fortifications 
and other works _of defense, and ~or the armament thereof, for the 
:fiscal year ending June 30, 1883, and for other purposes; 

An act (H. R . .cro. 4400) making appropriations for tho .A.gricult­
m·al Department of the Government for the :fiscal year ending June 
30, 1883, and for other purposes ; 

An act (H. R. No. 3542) for the relief of Charles F. Benjamin and 
Henry H. Smith; 

An act (H. R. No. 6179) directing the Secretary of State to take 
tho necessary steps for the removal of the remains of the late Gen­

' eral Kilpatrick, minister to Chili, from Chili to the State of New 
Jersey for interment; 

Jointresolution (H. R. No. 111) authorizing thewithdrawalfrom 
tho Department of State of a certificate of indebtedness in favor of 
1\Iifllin Kennedy and Richard King against the Republic of Mexico; 
and 

Joint resolution (H. R. No. 211) to authorize the Librarian of 
Congress to accept the library offered to be donated to the United 
States lly Dr. Joseph Meredith Toner, of Washington, District of 
Columbia. 

OnDER OF BCSD.""'ESS. 
Mr. SPRINGER. I desire to ask the Speaker how the mossa(J'e 

-which has just been announced got in here, the doors being closegY 
The SPEAKER. The doors are closed to prevent members going 

outt except on parole; not to prevent persons coming in who are 
entitled to enter. 

.Mr. SPRINGER. I do not understand that we could receive a 
message from the President when the doors are closed. If themes­
sage is properly l1ere it ought to be read. 

'l'he SPEAKER. The gentleman from Illinois is not entitled to 
call for tho reafling of the message at this time. 

Mr. SPRINGER. It seems t,o me if it bo in order to receive the 
message it would bo inorderto have itread. Wedonotknowwhat 
the Presiclcnt may wish to communicate to us ; ho may be sending 
us an advico to go on witoh the public business. 

Mr. HASKELL. Hire a hall. [Laughter.] 
Mr. SPRINGER. Not for you. 

:\IESSAGE FROM TilE SE~ATE. 

.A. message from the Senate, by 1\Ir. SYl\IPSON, one of i ts clerks, in­
formed the House that the Senate had passed without amendment a. 
bill of the House of the following title : 

.A. bill (H . R. No. 2851) for the relief of Moses R . Russell. 
The message further announced that tho Senate had passed, and· 

requested the concurrence of the House in Lills of tho followiug 
titles : 

.A. bill (S. No. 74) to provide for the payment of the claim of Joseph 
R . Shannon, of Louisiana · 
. A bill (S. No. 1435) for ihe relief of .Albert Elsberg, administrator · 
of Gustave Elsberg, deceased; and 

.A. bill (S. No. 145G) to secure the safe-keeping of money paid int()­
court. 

ORDER OF BUSINESS. 

The House resumed proceedings under tho call of tho House. 
1\Ir. BAYNE. I desire to submit a matter which bears directly and 

ought to bear influentially upon the proceedings in which the House 
is now engaged. I read from the Philadelphia Times of to-day-­

Mr. SPRINGER. Hold on; lot the Clerk read it. 
Mr. BAYNE. I will let tho Clerk read it. 
Mr. ATHERTON. I object. 
The SPEAKER pro tempore, (~lr. Rom:xso~, of ·Ohio.) The gen­

tleman from Pennsylvania [Mr. BAYNE] is out of order. 
1\fr. B.A.YNE1 The proposition which I submit bears directly and 

ought to bear influentially upon tho present proceedings of the ITouse. 
I ask that the Clerk read it. 

· Mr . .A.TRERTO~. I object to the reading and call for tho r egular 
order. 

Mr. BAYNE. This is regularly in order. 
The SPEAKER pTo tempore. Tho Clerk can read it , after which 

the Chair will rule upon it. 
The Clerk began the r eading of tho article, but was uot beard dis­

tinctly on account of the cries of "regular order," and "object,,,. 
from tho Democratic side of the House. 

Mr. :McUILLIN. I rise to a point of order. 
~fr . COX, of New York. I roseto a point of order before the read­

ing began. 
~lr. SINGLETON, of Illinois.1 The Clerk has no right to road any­

thing against tho protest of the members of the House. 
1\lr. COX, of New York. I have bconheroten times as long as tho­

present occupant of the chair, and I know when my rights come in ; 
and in this case they come in in advance of tho reading. 'VhHe in. 
this chaotic condition we have a right to but two things, either a 
call of the House or an adjournment. All other matters aro out of· 
order, and it has always been so ruled from the Lcginning. 

The SPEAKER pTo tempore. Tho Chair will rule that tho proposi-
tionof the gentleman from Pennsylvania [Mr. BaYl\~]isoutofordcr. 

Mr. McMILLIN. I rise to a point of p:nliamentary inguiry . 
The SPEAKER pro tempore. Tho gentleman will state 1t. 
1\lr. 1\IcMILLIN. Dy what authority, then, was the paper read 

from tho Clerk's desk f 
1\lr. SINGLETON, of illinois. And iu violation of the rules antl 

order of the Honse. 
The SPEAKER pro tempore. The Chair directed it to be read. It 

was impossible for the Chair to understand what it was until it was 
read. 

1\fr. Mc~IILLIN. Do I understand from tho Chair that nothing 
was read from tho desk Y 

1\ir. HUMPHREY. :Nobody heard it; you made so much noise . 
1\ir. ATHERTON. I want to inquire of the Chair whether it is 

expected that so much of that article as was read against tho rules 
and privileges of tho House will appear in the RECORD f 

The SPEAKER pro tempo1·e. The Chair decides that it shall not 
go into tho RECOim, and rules it out of order. 

1\Ir. BAYNE. It has been rcacl aml it goes into the RECORD. 
The SPEAKER pro tempore. The Chair rules it out of order, anti 

therefore it will not go into the RECORD. 
1\Ir. BAYNE. The Chair could not rule it out of order until it had. 

been read. It was read, and after tho Chair hoard it road tho Chair 
then, upon a point of order raised, ruled it out of order. llut that 
will not preclude it from going into the RECORD ; it is a part of th 
proceedings of to-day and must go into the RECORD. 

l\1r. COX. of Now York. I rise to a point of order. 
The SPEAKER pro te:rnpore. All this discussion is out of order­

The Chair has ruled that the article sent up by the gentleman fr·om. 
Pennsylvania was out of order. 

Mr. HASKELL. I suggest that tho point which is desired to Lo 
accomplished by tho other siuo can be fully consummated if they 
will send a committee up to the correspondent's gallery and make 
sure that this article is not published in tho dailr press. 

1\fr. COX, of New York. ·what if it is published in tho press 'I' 
That is where it comes from . 

1\lr. ROBINSON, of New York, (at two o'clock and forty minutes. 
p . m .) In order to save tho credit of tho nation, I move that the.· 
House do now adjourn. 

~fr. SPRINGER. That is a yory proper motion. 
1\Ir. HAM.l\IOND, of Georgia. We have not put in 3ofull day's work · 

yet. [Laughter.] 
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Mr. HUMPHREY. The nation is all right; it is the House that is 
in fault . 

Mr. VAN VOORHIS. I hope the gentleman will incluuo Ireland 
also. 

Tho motion to adjourn was not agreed to; upon a uivision-ayes 
25, noes 81. 

:Mr. MOORE. I would like, if in oruer, to offer a >ery brief reso­
lution for the consideration of the House. 

Mr. ATHERTON. I object to that now in time. 
The SPEAKER pro tentpm·e. Objection is made, anu the resolution 

is not in order. 
Mr. BAYNE. Lot us hear it reau. It may be a motion to suspend 

further proceeding_s under the call. · 
Mr. ATHERTON. Then tho gentleman can state it as a question 

of privilege. 
l\fr. BLAND. Is it in favor of Cameron or of the other side f 
Tho SPEAKER pro tempm·e. This discussion is out of oruer. 
Mr. MOORE. Tho resolution is entirely non-partisan; and if I 

can got unanimous consent to offer it--:­
:Mr. ATHERTON. You cannot do it. 
l\ir. HASKELL. I Aubmit the following resolution--
1\fr. ATHERTON. I object. 
Tho SPEAKER pro tempm·e. ObjectiOn is made. 
l\Ir. HASKELL. Cannot the resolution be read¥ [Cries of "No!" 

"No!"] 
Mr. MOORE. It will not hurt anybody. 
llr. HASKELL. I would rather like to ha>e it read for informa-

tion. 
Tho SPEAKER 1n·o tempore. The resolution will be reau. 
The Clerk read as follows : 
ResolL•ed, That further proceeillngs unuer the call be dispensed with. 

[Laughter.] 
1\fr. HASKELL. I withdraw the resolution. 
1\Ir. ATHERTON. Is the resolution before tho House T Does tho 

Chair propose to recognize it or not T 
The SPEAKER p1·o tempore. The gentleman from Kansas has with­

drawn the resolution. 
~Ir. !iOORE. That was not my resolution. Tho Clerk made a 

mistake. 
Mr. CALKINS, (:tt four o'clock p . m .) I now mo>e to dispense w ith 

all further procceilings under the call. 
The motion was agreeu to. 
Mr. CALKINS. I now call up tho contested-election case ofl\Iackey 

vs. Dibble. 
The SPEAKER 1Jro temjJOre.. The question recurs on the question 

of conshleration raised by the gentleman from Penn ylvania, [Mr. 
~"'DALL.) 

Mr. CALKINS. On that we may as well have tlie yeas and nays. 
The SPEAKER pro tempore. The yeas and nays have already been 

ordered. 
The question was taken; :1n<l there w·ere-yeas 117, nay 1, not 

voting 173; as follows: 

.Alw:ich 
Ander ~n, 
Rayne, 
Brewer, 
Hrig)rr-<, 
llrowne, 
Brururu, 
lluok, 
Bunows, Julius C. 
Burrows, Jos. H . 
Butterworth, 
Calkins, 
Campbell, 
Canlller, 
Cannon. 
Carpenter, 
Caswell, 
Chace, 
Crapo, 
Crowley, 
Cullen, 
Cut1-'>. 
Darrall, 
Davis, George R. 
Daw R, 

Deering:, 
J>eMotte, 
Dinglev, 
Dunnell, 
Dwight, 

Aiken, 
Armfield, 
Atherton, 
Atkins, 
Barbour, 
Barr, 
Beach, 
Belforll, 
Belmont, 
Beltzhoover, 
Berry, 

YEAS-117. 
Farwell, Sewell S. 
:Fisher, 
]'oru, 
George, 
Godshalk, 
Grout, 
Guenther, 
Hall, 
ITammoml, John 
Harris, Benj. \V. 
Haseltin(l, 
Hn.Rkell, 
Heilman, 
Henderson, 
Hepburn, 
Houk, 
Hubbs, 
J[umphrey, 
JaeobB, 
.rauwin 
Jones, George \V. 
Jones, l'hincas 
.Jorgensen, 
Kasson, 
Kelley, 
La.cey, 
Ladd, 
Lord, 
Lynch, 
Marsh, 

MoCltu'e, 
McCoill, 
McCook, 
McKinley, 

· .Miles, 
Miller, 
Moore, 
2\[orey, 
Norcross, 
O'Neill, 
Orth, 
Page, 
ParK:er, 
PayAon, 
Poelle, 
Peii·ce 
l~ettibone, 
round, 
Prescott, 
J'..anncy, 
Rn.y, 
lUce, John n. 
Hice, Theron M. 
Rice, \Villli'lm \\'. 
Rich, 
Ritcbie, 
TiobeAon, 
Robinson, Geo. D . 
ltobinAon, James S. 
Russell, 

)rAY-1. 
Phelps. 

:XOT VOTING-173. 

~~~am, 
Blackburn, 
Bla.nohard, 
Blanu, 
Bliss, 
Blount, 
:Bowman, 
Bragg, 
Buchanan, 
Buckner, 

Cabell, 
Caldwell, 
Camp, 
Carlisle, 
Cassidy, 
Chapman, 
Clardy, 

• Ulark, jr., 
Clemeuts, 
Cobb, 
Coleiiok, 

Ryan, 
,'cranton, 
Shultz, 
Skinner, 
• mith, A. llerr 
Smith, Dietrich C. 
~paulillng, 
l:!pooner, 
Hteele, 
Stone, 
Strait, 
Taylor, 
Thomas, 
Thompson, 'Vm. G. 
Towu~enll, Amos 
Tyler, 
Fpllegraff, J. T. 
Updegraff, Thomas 
Urner 
Van Jtorn, 
Van Voorhis, 
Wait, 
\\ruru, 
\Vebber, 
West, 
·white, 
Willits. 

Converse, 
Cook, 
Cornell, 
Cox, Samuel S. 
Cox, ·william R. 
Covington, 
Cravens, 
Culberson, 
Curtin, 
Davidson, 
Dans, Lownues H . 

Deuster, Hill Uos!Zl'o'"'e, 
Dezendorf, His~ck, Uoulton, 
Dibble, Hoblitzell, :h!uldrow, 
Dibrell, Hoge, ::uuro!I1 Dowd, Holman, ::Uutoruer, 
Dugro, Hooker, Neal, 
Dnnn, Horr, Nolan, 
Ellis House, Oates, 
Erm~ntrout, Hubbell, Pacheco, 
Errett, Hutchins, Paul, 
Evins, Jones, James K. Phister, 
Farwell, Chas. B. Joyce, Randall, 
Finley, Kenna, nea.~an, 
Flower, Ketcham, Reea., 
Forney, lGng, JUehard on, D. r. 
Frost, Klotz, Richardson, Jno. S. 
Fulkerson, Knott, Robertson, 
Garrison, Latham, Robinson, Wm . E. 
Geddes, Leellom, Rosecrans, 
GibRon, I.e Fe\re, RosA. 
Gunter, Lewis, ScaleA, 
Hammonu, N.J. Lindsey, Scoville. 
Hardenbergh, 1[anning, Shackelford, 
Hardy, Martin, Shallenberger, 
Harmer, Mason, Shcllev, 
Harris, Jlenry S. Matson, Sherwin, 
llatch, McKenzie, Simonton, 
Hawk, MoLani'\, ~ingleton, Jas. W. 
Hazelton, :McMillin, ~ ing,leton, Otbo R. 
Herbert, Mills, , mfth, J. Hyatt 
Herndon, Money, ' parks, 
llewitt, AbramS. 1\Iorri~on, t:;poer, 
Hewitt, G. \V. Morse, Springer, 

Stephens, 
Stockslager, 
Talbott, 
Thompson. r. B. 
Tillman, 
Townshend, R. W _ 
Tucker, 
Turner, Henry G­
Turner, Oscar 
Upson, 
Valentine, 
Vance, 
Van Aernam, 
'Vadsworth, 
Walker, 
Warner, 
Washburn, 
Watson, 
Wellborn, 
\V:heeler, 
\Vhitthorne, 
Williams, Chas. G­
Williams, Thomas 
\Villis, 
'Vilson, 
Wise, George D. 
\Vise, Mor~an R .. 
Wood, Benjamin 
Wood, Walter A. 
Young. 

Tho SPEA..KER. On this C]_uestion tllere are 117 in the affirma,ti>e· 
and 1 in the negative. . 

l\h'. RANDALL. No C]_uornm. 
:Mr. CALKINS. Inasmuch as no qnorllll! llas voteu, and evidently 

there is not a quorum in the Honse., I move a call of the House. 
The motion was agreed to; there being-ayes 65, noes 24. 
The Clerk proceeded to call the roll, \Yhen the following-namet1 

members failed to answer : 
.Armfielu, Errett. Latham, ~!Jalle~bcrger, 
Barbour, Farwell, Chas. B. Leedom, ,_herwrn, 
Barr, ]'lower, Lewis, Sin~leton, Otho R. 
Belford, Fro t., I.indscy, Smith, J. Hyatt 
Belmont, Jlardenbergb, Martin, Spoor, 
Belt.zheo,cr, Hardy, Mason, Stephens, 
Bin:;_ham, Harmer, McLane, TGwnshenu, R. W. 
BlacK, Hawk, Morse, Valentine, 
lllanohard, Hazelton, Moulton, Van .Aernam, 
Bowman, Herndon, l!Iurcb, \Vadsworth, 
Bragg, Hewitt, .AbramS. Neal, Walker, 
Camp, Hiscock, Nolan, Wru>hburn, 
Carlisle, Horr, Paul,' \Vn.tson, 
Cornell, Hubbell, J:ay, \Vise, George D. 
Deering, Hutchins, Jtichardson, D.P. 'Vise, Mor~an R. 
Deuster, .Tones, Phineas J:.oss, \Vood, Be11J. 
Dibrell, Joyce, ScaleR, Wood, \Valter A . 
Dowd, Knott, Sconlle, Young. 

~Ir . CALKINS. I ask that the names of the absentees be noted. 
The SPEAKER. They will be noted. 
111r. CAI ... KINS. As it is Impossible to get a mnjority of members 

present to-day who desire to go on with the public business, I will 
move the llouse do now adjourn, rriving notice at tlle same time I 
will to-morrow call up the contcsfed-election case of Mackay t·s. 
Dibble. 

:Mr. BURROWS, of l\Iichigan. Regula,r order. 
The SPEAKER. The Chair suggests the gentleman from Indiana 

withdraw the motion to adjourn aml move that further proceedings 
under the call be dispensed with, as it has several requests of mem­
bers to la.y before the House. 

Mr. CALKINS. I withdraw the motion to adjourn anu mo>e to 
dispense with all further proceedings under the call. 

The motion was ;?reed to. 
~fr. CALKINS. Now I move that the House adjourn. 

E~TROLLED BILLS SIGXED. 

l\Ir. ALDRICH, by unanimous consent, from the Committee on 
Enrollcll Rills, re11orteu that they had exa,rnined anu found duly 
enrolled bills of the following titles; when the Speaker signed the 
same : 

.A. bill (H. R . No. 880) to proviue for the erection of a public build­
ing in tho city of 11al)nibal, in the State of l\fissouri; 

A hill (H. R. No. 2851) fol' the relief of }.loses R . Rnssell; 
A bill (H. R. No. 3846) for tho erection of a public building at 

Louisville, Kentucky; 
A bill (H. R. No. 3~47) for a public building at Rochester, New 

York; 
A bill (H. R. No. 3858) to proviuc for the construction of a public 

building at Galveston, Texas; 
A bill (H. R. No. 4701) to provide for the erection of a public build-

ing at Detl:oit, l\Iichign.n; · 
.A bill (II. R . No. 4172) to pro\ide for the erection of a public 

building in the city of Syracuse, New York; 
.A bill (H. R . No. 4177) for the erection of a public building at Coun­

cil lllu:ffs Iowa ; 
A bill (H. R. No. 5540) to authorize the receipt of United States . 

gold coin in exchange for gold bars; :mtl 
.A bill (If. R. No. 5546) for the erection of a public building at. 

Grcensborough, North Carolina. 
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ORDER OF B"C"SINESS. 
Tho SPEAKER. The Chair asks unanimous consent to submit 

requests of members for leave of absence. 
:Mr. CALKINS. I object to all leaves of absence. 
Mr. REED. I ask unanimous consent to submit two reports. 
:Mr. THOn1PSON, of Kentucky. I ask unanimous consent to in­

trod nee a bill for a man who has had both his arms shot off. There 
should be no objection. 

1\Ir. ROBESON. I object to any unanimous consent that interferes 
with the 11rogrc s of the public business anu the right of a member 
to his seat. 

'l'he motion to adjourn was agreed to ; and accordingly (at four 
-o'clock and fifty minutes p.m.) the House adjourned. 

PETITIONS, :ETC. 
The following memorials, petitions, ancl other papers were laid on 

the Clerk's desk, 1mder the rule, and referred as follows: 
By Mr. BERRY: The resolutions adopted by the Sonoma County 

~ine-Cnlture Club, in opposition to taxation of carbona,te wines­
to the Committee on Ways and Means. 

By Mr. CANNON: Papers relating to the claim of W . H . Drum­
to the Committee on Military Affairs. 

By :Mr. DE MOTTE: The petition of J. H . Ford and others, citi­
zens of Logansport, Indiana, asking that pensions be granted to sol­

·diers who were confined in Confederate prisons-to tho Select Com­
mittee on the Payment ofPensions, Bounty, anu Back Pay. 

By Mr. ERMENTROUT : The resolutions adopted by the Phila­
delphia Board of Trade, urging an adequate appropriation for the 
Hydrographic Office-to the Committee on Appropriations. 

AL<>o, the p etition of tho Philadelphia Board of Trade, for appro­
priations to American steamships for ocean mail sernce-to the 
Committee on Commerce. 

By Mr. N.J. HA.l\I.MOND : The petition of C. H. Walker and others, 
citizens of Crawford County, Georgia, for an appropriation for euu­
cational purposes-to the Committee on Education and Labor. 

By 1\ir. JOHN HAMMOND : The petition of citizens of Clinton 
County, New York, for the enactment of a general law to regulate 
emigration-to the Committee on Commerce. 

By Mr. LORD : ThepetitionofEuniceTripler, widowofthelateSur­
geon Charles S. Tripier, for relief- to tho Committee on Military Affairs. 

By Mr. LYNCH. The petition of citizens of Corinth, Mississippi, 
asking that the Feueral court be locatell at that place instcall of at 
Aberdeen-to the Committee on the Judiciary. 

By Mr. MATSON : P apers relating to the pension claim of Theresa 
C . \Vatson-to the Committee on Pensions. 

By 1\ir. MOORE: The petitions of JennieS. Wheeler, ofL. B. Burn­
well, of Elizabeth Bect-on, and of 1\I. A. Gober, administrators of tho 
estate of Jos. T. Abernathy, ueceased-severally to the Committee 
on War Claims. 

By :Mr. 1\IOSGROVE: The petition of James Adams anu others, 
.citizens of Pennsylvania, for the restoration of fractiona,l currency­
-to the Committee on Banking anu Currency. 

Also, the petition of honorably-discharged soldiers and sailors of 
tho Army anu Navy of the United States in the late war of there­
bellion, praying for the passage of tho bill (H. R. No. 2625) granting 
160 acres of land to volunteer soldiers and sailors-to the Select Com­
mittee on the P:tyment of P ensions, Bounty, and Back Pay. 

By Mr. O'NEILL: :Memorial of the Philadelphia Board of Trade, 
for the establishment of an American steam marine in competition 
with steamships of other nations for the foreign trade-to the Com­
mittee on Commerce. 

Also, the resolutions adopteu by the Philadelphia Bo::nu of Trade, 
for an appropriation for the continuance of the work of the hydrog­
rapher of the Bureau of Navigation of the Nayy Department-to tho 
Committee on Appropriations. 

By Mr. RANDALL : Papers relating to the pension cla.im of Eel ward 
W . Powers-to the Committee on Invalid. P ensions. 

By Mr. ROBERTSON : Papers relating to tho contosteu-clcction 
case of Roberston vs. Nash-to the Committee on Elections. 

Also, papers relating to the contested-election case of Gibson 'l:ll. 
Sheldon- to the same committee. 

By Mr. SHELLEY : The petition of John A. Robers ton and others, 
of Lowndes County, Alabama, for a,n :tppropriation for ed.ncationnl 
purposes-to the Committee on Euucation anu Labor. 

lly Mr. 0. R . SINGLETON : The petition of cit.izcns of Mississippi 
-for the construction of a ship-rail way across t he Isthmus of Tehuau-
-tepec-to the Committee on Commerce. 

Also, tho petition of citizens of Newton County, Mississippi, for an 
.appropriation for eclncaticmalpnrposes-to the Committee on Educa­
-tion anu Labor. 

By Mr. SPEER: Tho petitions of J. A. Richaruson anu others, of 
C. C. Blalock ancl others, of Wm. Morris and ot hers, antl of Isaac Oaks 
and ot hers, citizens of \\'bite County, Georgia, for an appropri:ttion 
for cuucational purposes- so\erally to tho same committee. 

By Mr. \.V ARD : Tho petition of the Pllilaclolpbia Boar<l of Trade, 
urging an appropriation to American steamship for ocean mail scry­
icc-to the Committee ou Commerce. 

Also, memorial oftlle Philadelphia Boaru of Trade, uq~ing Con rrres. 
to lllake an appropriation for the n~·drogmphic Oflicc-to the Com­
mittee on Appropriationi:S. 

SENATE. 
T UESDAY, May 23, 1882. 

Prayer by the Chaplain, Rev. J. J. BULLOCK, D. D. 
Tho J onrnal of yesteruay's proceedings was reacl a,nd approved. 

EXECUTIVE C0:\1MUNICATION. 
The PRESIDENT pro tempore. The Chair la~s before the Senate 

a communication from the Secretary of W:tr, m answer to a joint 
resolution of March 3, 1881, for the investigation of the claim of Flor­
ida against the United States for the suppression of Indian hostili­
ties between 1855 and 1860. 

Mr. CALL. Th:tt is in answer to a resolution submitted by my 
colleague, [Mr. J01-1""ES.] I ask th at the communication lie on the 
table for the present. 

The PRESIDENT pro tempore. 'l'hc communication will lie upon 
the table. 

PETITIOXS A..~D ME:\IORIALS. 
The PRESIDENT pro tempore presented a petition of tho internal­

revenue gaugers of the first district of Illinois, praying an increase 
of their fees, subject to certain conditions therein stated ; which was 
referred to the Committee on Finance. 

1\ir. SEWELL presented a petition of three lieutenant-colonels, 
ten majors, ten captains, andfonrteen licutcnantsofthoArmy, pray­
ing for the passage of a bill for compulsory retirement; which was 
referred to the Committee on Military Affairs. 

Mr. JONAS. I present a letter from the o-oycrnor of Louisiana, 
transmitting a mo.morial of tho convention of district and parochial 
levee officers of the State of Louisiana. I ask that the memorial be 
printed in the RECORD. 

The memorial was refcrrell to the Coruruittcc on tile Improvement 
of the 1\Ii sissippiRiver ancl Tr1bntnrics, and ordered to be printed in 
tho RECORD, as follows : 

EXECUTIYE DEP.\UT)fF.:\"T1 STATE OF LOUISiANA, 
Baton Rouue, Ma.y 18, 1882. 

DF..A.R Sm: In compliance with thP.ir reoJuest, I trans miL l1 erewith, through you, 
to the United States Senate, copy of the memorial of le,·ee commissioners an 1l 
presidents of police jurieA in convention assembled. I ' reRpectfully request that 
you pr(lsent the same at tho time deemed by you most suitable. 

llcApectfnlly, yours, 
· S.D. 1lfcE :-EHY, Ouve·rn.nr. 

Hon. n. F. Jo:o.s, United States Senato·r. 

To the Congress of the United States of America: 
The memorial of a. convention of the district aml paroohiallcvce officers of the 

Sta.te of Louisiana re"spectfully showeth that your memorialist, b y virtue of the 
official duties and t-he p()rsonal experience of its members, is practically acquainted 

~~ :n{:~i\~~~rl.~n~~~r~~srl:!t! ~i tJ:Ts~~!i~~.~~ ~:1i~aot.i/~r ~: ~~fs~~~ 
sippi River, anrl with tho local and State resources a \·ailable for its creation anll 
preservation. Tho requirements of a levee system demand a continnous and un­
broken line of levees of sufficient stren~th and length to control the ruax.imnm 
floods of tho Mi~sissippi, not merely for the protect ion of :~;rrivato lands but for the 
exercise of the functionR of government and Christian soc10ty, nuu for the n Res of 
commerce and agriculture in fertile and prosperous regions. \Vben the :Missis­
sippi River bursts its banks and overflows the subjacent lands tl1e functions of 
government are suspended in all the tonitories invadorl by it. J m·orA, witnesses, 
ami judges cannot attend c11urts; tax officers are nuablo to collect licenses and 
taxes; }lOst-roads and routes are submerged and postal communication paralyzed; 
tho sale of public lamls interrupted; the operation of the railroad lines, so neces­
sary for commerce and governmental necessities of all kinds, suspended; the ob­
sen .. ance of Sunrlay and the attendance of the people at their rc pective chureheR 
prevented; the labors of agriculture arrested; the sale, exchange, and carriage of 
goous r endered •litl:icnlt and often impossible, aml tho holiling of elections by the 
people rendered impracticable. 

lf an invarling army were to overrun the country tho paralysis of business and 
tho snApenRion and almoAt annihilation of ~overnmeuta l functions could not be as 
complete. It is apparent that the dovastatin~ floods do not originate within the 
State of Lonisiaua, but that they are tho prouuct aml result of Rtorms ra~in~ and 
extending o>cr an area of a million of !lf1uare ruiles of territory uudor tho Junsdio· 
tion of one common country. In answer to objections tJ1at the citizens of the 
lower valley of tllo Mississippi aro j nst,ly charged. with t he ReiTitu rle of tliscbarge 
of the natural flood!! of the upper ...-alloy, it is claimetl that tho acts of otl1er com­
munities and States haveincn,ased tllc bnrdcn of this s lTitnde by art.itlcial means, 
so tl1at its effects have boon in tonsifled and rendered more iliiticn.lt to bear. \Vbcn 
tho Unitetl ::Hates Government acquiretl the territory of Louisiana and invited itR 
citizonR to settlo-..nthin its borders, the landR of the groat Northwest were unset­
tled; all the ri>cr bortlors were fringed '\\ith forests, antl vast basins and rescr­
voirR, dug by natural forces, existed, wherein were accumnlated. the surplus waters 
of floonA, awl tl1ere l1elll for slow discharge tmtil tho ,t:reat freshets Latl passed 
down the valley to tho Gnlf. As a ro11nlt of the detention of 1loo<ls in tho upper 
>alley hy stora;::-c in forests and natural. baAinH, only small levees i~ some po~·tionH 
of tJ1e lower valley, antlno levees at all mother ]IOrtions, wore rci}Uired, and 1t wa.K 
tmtlcr these circumstances tbat U1e United States Govornruent, tiJc groat lnnrled 
proprietor of tho valley, sold us its lall(lS and rocei,·ea due payment thcr()for. 

How clum~ed is now t11e a.<~pect . \Yhero a loveo of three fcot was Rulllciont ono 
of six feet is rcrp1ired; whore one of Rix: feet furmerl yexi;~tctl twelve feet is ina.Ue­
quato. On tl1e hanks of the :M:isRit-~t-~ippi tbore are now levees thirty feet high, and 
1heyha>e tllis year broken. Jtis cntlentto an i!fipartialo_b~crvortbat, toonrgreat 
detriment, the bm·den of p. rotecting oursol>~s fron1, the n>er· haH been at~gmonted 
by tho e1·ection of embankments aJong tbe lines of ~any of tho uppor nvers an1l 
smaller streams, by which t,be floods arc prevented from ovcrftowiHg tho natural 
basins aml reser>oirs where formerly the surplus water was storml aud only grad­
ually lliHohar o-efl, whereas now, confined b y embankmeuL!, tho orrlinary a.nll .ex­
traordinary s~""CS of water are blended to;:tethor in tbo for!ll of great devastatm~ 
W3\CS tlmt ascoml at Cairo to a. height of over fifty foot abo>O low water, ana, 
descenlling upon uA, burRt and overrun basinR which fwrotoforo wott.lrl havo pr?ved 
more than sntlicient to protect us. Iu audition to thi>~ unftwornulo.cltan.go of our 
position. which hat-~ re~:~ulte(l from ~l1e p~ogre11s of wealth f_tn dJlOpu.la.tiou ol tho ~reat 
Northwest, a feeling of grave anx:wty Hl canse<l by the d1roo~ autJ~ln of \ho national 
Go>N·ument, which is caloulatccl t.o g-r oatl.'" aggmvatc tho s1tuatwn ?f the lower 
>all y of the Mi.~ilisRippi unless you apply au auequato rcmody. 'I he Congress 
seemH to be sutistied of its vower antl duty to improve tho navig-a.tion of tho Mis· 
sissippi so as to a1l>ance commerce, uut runny memhers of your honorable body 
find ddfkultyin believing that it is within ynurpowe.:_to l.JuU!llovoes. '£herefore 
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