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SBNATE. 
FRIDAY, Ju.n,e lu, 1882. 

Prayer by the Chaplain, Rev. J. J. BULLOCK, D. D. 
Tile Journal of yestenlay's proceeuiugs was read and approved. 

TAX ON DISTILLED SPIRITS. 

Mr. FERRY. Noticing in the RECORD an omission of a pair that 
I arranged on yesterday on Honse bill No. 5G56, known as the bonded­
Rpirits bill, I uesire to stn.te tiln.t on the amendment of the Senator 
from Georgia [Mr. Bnows] I was present in tile Senate and voteu 
against it. I was soon after that taken iU and left the Senate al.>out 
tllree o'clock. Before leaving, Ilo\\-evcr, I arranged a pair witil my 
colleague on the Committee on Finance, the Senator from Kentucky, 
[~Ir. llEcK,] who was to announce the pair but omitted it. I desire 
further to state that if I had been present, altilough the result of the 
vote would not have been changed, as there was quite a majority 
for the indefinite postponement of the bill, yet my vote would have 
been for indefinite postponement, adding one to that majority. I 
was tilen and am now opposed to tho bill, and it would have so 
appeared had my pair not been omitted as stated. I make this state­
ment so that I may bo placed right on the reconl as against the bill. 

PETITIONS AND :\IE:\IORIALS. 

:\Ir. FRYE presented the petition of Thomas Tyrie and other ex­
Union soldiers in the late war, residents of Auburn, l\faine, praying 
for an increase of the pension of comrades who have lost an arm or 
leg; whicil was refened to the Committee on Pensions. 

REPORTS OF CO:\DIITTEES. 

Mr. FERRY, from the Committee on Post-Offices and Post-Roads, 
to whom was referred the bill (S. No. Q72) to fix the compensation of 
postmasters of tile fourth class, reported it with amendments. 

Mr. HILL, of Colorado. I am directed by the Committee on Post­
Offices and Post-~oads, to whom was referred the bill (S. No. 1906) 
to amend section ·3953 of the Revised Statutes, to report it without 
amendment. A letter of the Second Assistant Postmaster-General 
acc(\mpanies the bill. 

The PRESIDENT p1·o tempot·e. The bill will be placed on the Cal­
endar. 

Mr. MORRILL, from the Committee on Public Buildings and 
Grounds, reported an amendment intended to be proposed to the sun­
dry civil appropriation bill; which was referred to tho Committee 
on Appropriations, and ordered to be printed. 

He also, from the same committee, reported an amendment in­
tended to be proposed to the general deficiency appropriation bill; 
which was referred to the Committee on Appropriations, and orucred 
to be printed. 

GARFIELD 1\IE)IORIAL CA.TID. 

1\Ir. ANTHONY. I am directed by the Committee on Printing to 
report a joint resolution in relation to the memorial cards to accom­
pany the memorial address on the life and character of the late James 
A. Ga;rfield. The. joint resolut.ion is ~ntendod to supply a defect. 
When the memonal address of Mr. Blame was ordered to be printed 
the Secretary of tho Treasury was directed to canso the memorial 
cards to be printed and- bound with tile address, but there was no 
provision made fo;r paying for it. 

Tile joint resolution (S. R. No. 83) relatin~ to the memorial cards 
to accompany the memorial address on the life and character of . the 
late James A. Garfield was read the first time by its title. 

Mr. ANTHONY. I ask for the present consideration of tho joint 
resolution. 

By unanimous consent, the joint resolution was read the second 
time and considered as in Committee of the Whole. It appropriates 
$1,600 to enable the Secretary of the Treasury to fnrnish the memo­
rial cards to accompany the memorial address on tho life and char­
acter of James A. Garfield, ordered to be printed by joint resolution 
approved June 7, 1882. · 

The joint resolution was reported to the Sena,to without amend­
, ment, ordered to be engrossed for a third reading, read the third 

time, and passed. 
ELIZA W. PATTERSOX. 

1\Ir. MORRILL. I am asked by a member of the Senate, who was 
not present yesterday when the bill (S. No. 2001) for the relief of 
Eliza W. P::ttterson and others was passed, to enter a motion to 
reconsider it as I now do. 

The PRESIDENT pro tempore. The yeas and nays were not called. 
However, the motion may be entered. 

Mr. DAVIS, of West Virginia. Does the Senator from Vermont 
simply enter a motiou to reconsider a bill, or is it an item in an 
appropriation bill 

The PRESIDENT pro tempore. It is tho bill for the relief of the 
widow of the late Carlile P. Patterson, relievinO' the estate from tho 
payment of taxes. The bill passed the Senate yesterday without a 
call ·of the yeas and nays and without objection. However, the mo­
tion to re·consider will be entered. 

:Mr. MORRILL. The motion can be called up at a future time. 
The PRESIDE~"'T pro tempore. The Chair is informed by the Sec-

retary that_ the bill has been sent to the House of Representatives, 
and there must be connecteu with the motion to reconsider a motiou 
to request that the bill be returned. 

Mr. MORRILL. I move that a, message be seut to the House re-
questing the return of the bill. · 

The PRESIDENT pro tempore. In connection with the motion tO' 
reconsider is a.lso a motion to request tho House to rctnrn the bill. 
The question is on the latter motion. Tho Senu.te cannot reconsider 
any thing about it until tho Honse retumFJ the bill. 

Mr. BUTLER. I shall object to the House being requested t() 
rctnrn the bill. 

The PRESIDENT pro tempore. That qncstiou must be llisposeu ot 
at once by the rule. 

Mr. ALLISON. 'VJ1y not uecide at once tile motion to recoushler 
the bill¥ 

The PRESIDENT p)"O tempore. The bill has been Rent to tho House, 
and there is coupled with the motion to reconsider a motion to· 
request the House to return the bill. 

Mr. MORRILL. I know nothing about the caso. I voted for the 
bill yesterday thinking it was all right, bnt tilero is a member of the 
Senate who want.s to examine it. He does not know that ho will 
object to tilo bill, but he would like to have it here so that he may 
examine it, in order that he may know all about it. I tilink thero 
is no harm in Ilaving it brought back and having it fully explained. 
I presume that I shall vote fo1· it after its returu. I know something 
about it, but not all. 

1\Ir. BUTLER. I must object to the motion. 1 cnnnot consent to it. 
Mr. HOAR. Is it not usual to grant the request of a Senator t.o 

have a bill returned¥ 
The PRESIDENT pro tempore. Rnle 211wovides that-
When a bill * * * upon which a vote has been taken shall have gone out of 

the possession of the Senate and been communicated to the House of Representa­
tives, the motion to reconsider such vote shall be accompanied by a motion t;o. 
request the House to return the same t<> the Senate; which last motion shall be 
acted upon immediately, and determined without debate. and when determined in. 
1he negative, shall be hold to be a :final disposition of the motion to reconsider. 

The question is on the motion to request the House to return tile­
bill. 

Mr. ROLLINS. 'Vill tho Senate paruon me--
Tile PRESIDENT p)'O tempore. No debate is in order. It is a mo­

tion to request the House to return the hill. 
1\Ir. ROLLINS. I do not think there will be any objection to allow­

ing the bill to be returneu so that we may inquire into it. 
Tho PRESIDENT pro tempore put the question on the motion; and 

there were on a division-ayes 14, noes 2'.2; no quorum votinO', 
Mr. ROLLINS. 'Ve had bett.er have the yeas and nays. Let us· 

see whether we can have an opportunity merely to examine this rna t­
ter in order to ascertain whether the bill is correct or not. 

1\Ir. BUTLER. The Senator ha~ no right to make such a state­
ment as that. 

The PRESIDENT pro tempore. The Senator from New Ha,mpshiJ:o­
is out of order, because no debate is in order at :~11. 

Mr. BUTLER. The bill was fully oxmnined by tho Committee on 
the District of Columbia. · 

Mr. ROLLINS. If I am not in order--
The PRESIDENT pro temp01·e. All dehate is out of order. No-

quorum has voted. Is there a call for tho yeas and na.ys f . 
Mr. ROLLINS. I ask for the yea.s and nays. 
The yeas and nays were oruored. 
1\Ir. SE,VELL. I should like to have the Senator who made tho­

motion (rive his reason for making it. 
The PRESIDENT pro tempore. The bill Ilas been sent to tilo­

House. The Senator from Vermont cannot give a, reason. Ho movell 
to reconsider the vote by which the bill was passed, and in connec­
tion with that motion he moved that the House be requested tore­
turn the bill, which latter motion must be decided without debate. 

~Ir. SEWELL. He could do so by unanimous consent. . 
The PRESIDENT pro tempm·e. Of course ; anything can be don 

by unanimous consent. The Senator from New Jersey requestFJ tlw 
Senator from Vermont to give tho reason for making the motiour 
which can be done by unanimous consent. 

Mr. 1\IORRILL. l have already stated that I make tho motion at 
the request of amember of the Sena-te who was not present yester­
day, and there was uo explanation of the bill that appears upon tlur 
record to show what it was Jor. I voted yestorday in favor of it; I · 
am inclined to tilink that I shall vote tho same way after any ex­
planation that may be made. I do it merely in courtesy to a.nother 
Senator. I think it ought to be grantea. I understand the bill 
involves somewilere about forty thousanu uollars of release of taxa­
tion to the Carlile Patterson estate. 

The PRESIDENT pro tempore. The roll will he callou on the mo-· 
tion to request the House to return the bill. 

Tile question being taken by yeas and nays, resulted-yeas 20, nays. 
:n ; as iollows : . 

YEAS-20. 

Blair, 
Bro"-"'11, 
Cameron of Wis., 
Chilcott, 
Conge1·, 

Davis ofDlinois, 
Davis of \V. Va., 
FelTy, 
Hawley, 
Hill of Colornllo, 

Hoar 
McDW, 
McMillan, 
Mahone 
Mitcheli, 

Morrill, 
Rollins, 
Saunders, 
Sawyer, 
Sewell. 
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.Allison, 

.Anthony, 
:Bayard, 
Beck, 
Butler, 
Call, 
Cockrell, 
Coke, 

Dawes, 
:Farley, 
:F'ryc, 
Garland, 
George, 
Groome, 
Grover, 
Harris, 

~AYS-31. 

Ingalls, 
.Tackson, 
.Tohnston, 
.Tonas. 
Logan, 
Maxey, 
Pendleton, 
Pugh, 

ABSENT-25. 

.AJclri.ch, Hampton, Lapham, 
Camden, Harnson, McPherson, 
Cameron of Pa., Hill of Georgia, Miller of Cal., 
Edmunds, .Tones of Florida, Miller ofN. Y., 
l<'air, .Tones of Nevada, Morgan, 
Gorman, Kellogg, Platt, 
llale, Lamar, Plumb, 

Ransom, · 
Sherman, 
Rlater, 
Vance, 
Vest, 
Walker, 
Williams. 

Saulsbury, 
VanWyck, 
Voorhees, 
'Vindom. 

So the motion was not agreed to. 
The PRESIDENT pro tempo·re. This is a final disposition of the 

motion to reconsider. 
::\IE SSAGE FllOl\I THE HOUSE. 

.A message from the House of Representatives, by :Mr. McPHERsox, 
its Clerk, announced that the House had agreed to the amendment 
of the Senate to the bill (H. R. No. 2313) authorizing the Sioux City 
and Pacific Railroad Company to construct and maintain a railroad 
bridge over the Mississippi River. 

The message also announced that the House had passed the follow-
~ghl~: . 

A bill (S. No. 841) to provide for the payment of the salarie£3 and 
compensation of members of the Houses of Congress and their offi­
cers and employes in certain contingencies; and 

.A pill (S. No. 1608) authorizing the Texas and Saint Louis Rail­
way Company to build certain brid(J'es in the State of .Arkansas. 

The message further announced that the House had passed a bill 
(H. R. No. 6518) making the Sergeant-at-Arms a disbursing officer, 
and for other purposes; in which it requested the concurrence of the 
Senate. 

l'RESIDENTJAL SUCCESSION. 

Mr. HOAR. I ask leave to introduce a bill for reference to the 
Committee on Privileges and Elections. The bill is a very impor­
tant one, and as it is a very short one I ask that it be read at length. 

By unanimous consent, leave was granted to introduce a bill (S. 
No. 2035) to provide for the performance of the duties of the office 
of President in case of removal, death, resignation, or inability Loth 
of the President and Vice-President; · which was read the :first time · 
by its title and the second time at len~th, as follows: 

Be i t enacted, ct:c., SECTION 1. In case of removal, death, resignation, or inability 
of both the President and Vice· President of the United States, the Secretary of 
State, or if there be none, or in case of his removal, death, resignation, or inability, 
then the Secretary of the Treasury, or if there be none, or in case of his removal, 
death, resignation, or inability, then the Secretary of War, or if there be none, or 
in case of h1s removal, death, resignation, or inability, then the Attorney-General, 
or if there be none, or in case of his removal, death, resignation, or inability, then the 
Postmaster-General, or if there be none, or in case of his removal, death, resigna· 
tion, or inability, then the Secretary of the Navy, or if there be none, or in case 
of his removal, death, resignation, or inability, then the Secretary of the Interior, 
shall act as President until the end of the term for which the President whose 
place shall have been made vacant shall have been elected. 

SEc. 2. The preceding section shall only be held to describe and apply to those 
officers who shall have been appointed by the advice and consent of the Senate to 
Ute offices therein nameu. 

SEc. 3. Sections 146, 147, 148, 149, and 150 of the Revised Statutes are h ereby 
repealed. 

Mr . .A....."\T"THONY. I suppose it was intended to name the members 
of the Cabinet in their order. The Secretary of the Navy I see is 
put after the Pol:ltmaster-General. Ile should be higher up. 

:Mr. HOAR. The bill names the members of the Cabinet in the 
order in which they originally became members of the Cabinet, and 
substantially in the order of theirpublicimportance. The Secretary 
of the Navy was not originallyan officer undervVashington'sadmin· 
istration. The Postmaster-General was an officer nuder Washing· 
ton's admjnistration, but was not invited to meet with the Cabinet 
nntil a much later day. On the other hand., the Attorney-General, 
always one of the most distinguished officers in the Government, 
was a member of the Cabinet from the foundation of the Govern­
mcut, and when the Depa1·tment of Justice was created he was placed 
lielow the other members of the Cabinet. The bill restores the origi­
llrtl onler of the creation of those offices, and it has a twofoltl ad-
vantage. · 

In the fLrst plaee, it insures in all human probability. the existence 
of an officer competent te succeed to the Presidency. In the next 
I) lace, it is a protection to the Presidential office, because no person 
'"onlJ. aim at the life of the President for the sake of changing the 
existing a.dministmti ve policy which the people are supposed to have 
sanctioue<l and 1lesire to prevail for four years in their selection for 
the Presillcucy. 

The ~ecreta.ry of State is usually the most or almost the most dis­
tinguished member oi the party which has elected the President. 
He is the President's chief adviser and choice, and is always one of 
the most distinguished citizens of the Republic. 

The difficulty with the present method is twofold, if I may be per­
mitted to atltl one word, as the Senator from Rhode l!:!land has called 
attention to it. 

In the first place, if there should be a vacancy in the office of 
President of the United States as now filled, that office would bo 
held by the Presiding Officer of the Senate, whoever he might be, 
until an election, which the law provides shall take place. If there 
were to be a new election of President in the intermediate year, be­
tween the years of the election of members of the lower Rouse, the 
whole historic calendar, our olympiad, would be changed. The Presi­
dent and Vice-President would be elected for a full term of four years~ 
That term might begin in the middle of a term of the House of Rep­
resentatives, in the middle of a Congress, and the terms of the offices. 
which now expire with the Presidential term, or very soon after, 
would expire in the middle of the Presidential t erm and create great 
confusion. There are a great many instances of confuRion which I 
might name which I will not detain the Senate by naming now. 

The oth13r difficulty in the present arrangement is, that the office of" 
President is devolved upon an officer whose duties, if he shall perform 
them, require the whole of his time in their discharge, because un­
der one construction, and probably the correct one, the Acting Pres­
ident of the United States must be actually presiding in the Senate, 
or in case the office devolve upon the Speaker of the House, in the­
House of Representatives, while he is exercising and discharging the· 
functions of the great executive office at the same time. 

In the next place, it devolves upon an office changeable day uy 
day, at the pleasure of this body, and the relation for that portion of" 
the Presidential term of the Presiding Officer of the Senate to the 
ex~cuti. ve duties of the President, it seems to me, would be found on 
trial totally inadmissible, and that an experience of the present ar­
rangement would be enough to make it the duty of Congress to 
change it as soon as possible. 

On the other hand, all the less important of the duties of the Sec­
retary of State's office could naturally be performed by subordinates, 
by assistants selected with reference to those duties; and he is the· 
person to whom the public would naturally look as qualified by 
reason of having been selected for the next greatest executive office­
of the country by the President of the United States to succeed to­
the Presidency and to can·y out the policies of the President himself .. 
Neither of the two great political crimes in this country which have 
stricken down a President of the United States while holding his­
office, would have been committed if the person committing the~ 
crime had known that the Secretary of State, instead of some other · 
functionary, would have succeeded to the Presidential office. 

Mr. G.A.RL.A.l~D. l\fr. President, wl1at is the question now pend­
ing¥ 

'rhe PRESIDENT pro tempore. The question is on the motion to . 
refer the bill to the Committee on Privileges and Elections. 

Mr. GARLAND. I am very glad to see that the Senator from Mas-­
sachusetts concurs with me in his views in reference to this very im­
portant matter. Last January I introduced a bill not only substan­
tially but almost identically such a bill as he has introduced here, 
and I advocated it something more than half an hour by the clock, 
showing the necessity of descending the Executive office through ex­
ecutive channels. That bill, with a resolution introduced by the ­
Senator from Texas to my right [.Mr. MAxEY] and one by the Senator 
from Kentucky, [Mr. BECK,] was referred to the Committee on the 
Judiciary. That committee has had the subject under investigation. 

I will move to strike out in the motion made by the Senator from 
Massachusetts "the Committee on Privileges and Elections" an(! to 
insert "the Committee on the Judiciary" in lieu thereof. The sub­
ject has been there now for over four months, and the member~ of" 
that committee have fi·om time to time considered it. I am very glad 
that the Senator from Massachusetts has undertaken to investigate 
this matter, since he has been added to the Judiciary Committee re­
cently and he is quite an acquisition to that committee, as he would 
be to any other committee. · 

I move that "the Committee on the Judiciary" be substituted for -
11the Committee on Privileges and Elections" in the motion to refer · 
the bill. ' 

Mr. HOAR. I was not aware when I introduced the bill that the 
Senator from .Arkansas had introduced any bill on the subject, and 
I was not aware that the Judiciary Committee were considering the ­
subject. I suppose that it is very unlikely, with the lar"ge number 
of matters which it is well known the Senate have committed to ­
that committee, that they will be able to deal with the subject at 
the present session or make any recommendation to the Senate. I 
suppose the Senator from .Arkansas hardly himself expects a report, . 
especially in the absence of the chairman of that committee; so that 
to refer this to the Committee on the Judiciary would be to send it 
to the tomb of the Capulets. 

Mr. GARLAND. Not at all. If the Senator will allow me,to inter- -
rupthim--

Mr. HOAR. Let me :finish my remark, if the Senator please. 
Mr. G.A.RL.AlW. Certainly. 
Mr. HOAR. But I am entirely sensible of the discourtesy of re­

ferring to one committee of the Senate a matter which is ah-eady 
under consideration in another, and I certainly should not have made· 
the motion if I had been aware that the Judiciary Committee were 
considering the subject. I should, however, very much prefer, if ' 
the Senator from Arkansas would consent, to have the matteJ; sent 
to a special committee to be appointed by the Chair; and if that 
motion should preva,.il I should request that I uc 11ot rmt at the hea<l . 
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of it, as other members have previously introduced bills on the sub­
ject. Perhaps the Senator from Arkansas will consent to hat clispo­
sition of the matter. 

:Mr. GARLAND. I tllink the matter had better remain where it is, 
.because I know some members of tho Committee on the Judiciary 
.have been looking into it and it has been there, as I said, over four 
months. I should have much lJreferred originally to have had a spe­
cial committee on this subject myself, but as we did not get it, and 
as the matter has gone to the Judiciary Committee, there is no reason 
why the committee will not act upon it, if we can get a quorum there; 
.and now that the Senator from 1\1assachusetts is one of the committee, 
l am satisfied that we can act on the subject before the final adjourn­
ment takes place. Let the whole matter be referred to the Committee 
·on the Judiciary. 

Mr. HOAR. I will withdraw my motion so as to refer the matter 
to the Judiciary Committee, but I have not myself the slightest be­
-lief that tho subject will be heard of again this session. I doubt 
whether the Senator from Arkansas has. 

Mr. GARLAND. I am very glad, then, that the Senator has brought 
;it up, for I wanted it br01ight up. 

]')l.r. HOAR. Tbe Senator will not say he has a belief that the 
subject will be heard of again this session. 

Mr. ANTHONY. I did not mean by the remark I made upon the 
. order of the succession to indicate an opposition to the bill. On the 
.contra.ry, I am strongly in favor of the proposition. In some re­
mark~ which I hau the honor to make in the early part of theses­

;Sion I indicated this mode of PresiuentialsuGcession, but I think the 
.Secretaries should be named in tbe order of their rank. That, how­
-·ever, may be called almost a verbal criticism, which can be disposed 
of when tho bill is considered. 

Mr. President, I will say that I think, considering the difficulties 
aml dangers which surrouncl this matter, the undecided and dis­
puted questions involved in it make it almost criminal for us to ad­

journ without passing some bill of this kind, providing for the Pres­
idential succession, so that there will be no danger of anarchy. I 
do not think there would be anarchy, because the good sense of the 

.. American people would preserve their Government, but we should 
obviate the great difficulties and disputes which now surround the 

.question. Tl.H:l worst political contests which have occurred in his­
tory have arisen from a disputed succession, and certainly it does 
not comport with the wisdom aud patriotism of this body to allow 

·such dangers to exist any longer. 
The PRESIDENT pro tempore. The biU will be referred to the 

·Committee on the Jmliciary by the request of the Senator from Mas­
sachusetts. 

BILLS L'TRODUCED. 

Mr. FARLEY askeu and, by unanimous consent, obtained leave to 
in trounce a bill (S. No. 203G) for the relief of Charles Murphy; which 
was read twice by its title, and, with the accompanying papers, 
referred to the Commtitee on Claims. 

:Mr. McDILL asked and, by unanimous consent, obtained leave to_ 
.intro<luce a bill (S. No. 2037) to amend the military record of Samuel 
S. Troy; which was read twice by its title, and referred to the Com­
mittee on Military Affairs. 

Mr. BLAIR (by request) asked and, by unanimous consent, ob­
. tained leave to introduce a bill (S. No. 2038) for the erection of a 
statue in the city of Washington to the memory of Benjamin Frank­

..lin; which was read twice by its title, and referred to the Committee 
·on the Library. 

Mr. MILLER, of California, (by request,) asked and by unanimous 
.. consent, obtained leave to introduce a bill (S. No. 203~}) for the relief 

, • .of Arthur L. Fish; which was read twice by its title, and referred 
.to the Committee on Claims. 

Mr. HILL, of Colorado, asked and, by unanimous consent, obtained 
leave to introduce a bill (S. No. 2040) repealing section 3961 of the 
.Revised Statutes and the proviso of section 2 of the act providing 
for a deficiency in the appropriation for the transportation of mails 
on the star routes; which was read twice by its title, an<l referred 

;;to the Committee on Post-OfficeS' a,nu Post-Roads. 
Mr. JONAS(by request) askedanrl, by unanimous consent, obtained 

.leave to introduce a bill (S. No. 2041) for the relief of the heirs of 
:Manning R. Ariail and Sarah Fish, deceased; which was read twice 
by its title, aud, with tho accompanying memorial, referred to the 

·-committee on Claims. 
Mr. INGALLS (by request) asked and, by unanimous consent, ob­

tainetlleave to introduce a bill (S. No. 2042) for the relief of the heirs 
. of James H. ~breve, and for other purposes; which was read twice 
by its title, and referred to the Committee on the District of Co­
lumbia. 

Al\fEXD~lE~TS TO APPROPRIATION DILLS. 

Mr. PLU:MD submitted an amendment intended to be propose<l by 
him to tlw general deficiency appropriation bill; which was referred 

- to the Committee on Appropriation&, and ordered to be printed. 
BRIDGES OVER WILL.UfETTE RIVER. 

The PRESIDE:NT pro tempore. If there be no further morning bnsi­
. ness t.l.w Senate will proceed to the consideration of the Calendar. 

Mr. SLATER. Defore proceeding to the consideration of busine~ 
. under the Anthony rul11 I desire to ask consent of the Senate to call 

up Senate bill No. 1G81. It will take but a moment, being a local 
bill. 

Dy unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill (S. No. 1681) to authorize the Oregon 
Pacific Railroad Company to construct one or more bridges across 
the Willamette River, in the State of Oregon, and to establish them 
as post-roads. 

The bill was reported from the Committee on Commerce with an 
amendment to strike out all after the enacting clause aud iusort : 

That it shall be lawful for the Ore~on Pacific Railroad Company, a corporation 
created and existing lmder aml by virtue of the laws of the State of Oregon, to 
build one or more bridges across the Willamette River, in said State, at such 
points, not exceeding two, between Salem and the head of the navigation of said 
\Villamette River, as may be selected hy the said raiload company, and to Jay on 
or over said !)ridge or bridges railway tracks for the more perfect connection of 
the railway tracks they may hereafter build to the points to be selected for cross­
ing the said river. 

SEc. 2. That any bridge built under the provisions of this act may, at the option 
of said railway company, be built as a draw-brid~e, or other form of draw, or with 
unbroken or continuous spans: Provided, That 1f any such bridge shall be made 
with unbroken and continuous spans, the spans thereof over and above the chan­
nel or channels of said xiver shall not be less than two hundred feet in length in 
the clear, and the main span shall be over the main channel of the riveL'- The 
lowest part of the superstructure of said bridge shall be of such height above ex­
treme high-water mark, as understood at the point oflocation, as the Secretary of 
War may prescribe, and the bridge shall be at right angles to an(l its piers parallel 
with the current of the river: Provided, That if any bridge built untler this act 
shall be constructed as a draw-bridge the same shall be constructed with an open­
ing over the center of the channel of at least one hundred feet in the clear, and 
the piers of said bridge shall be parallel with the current, and the draw of said 
bridge shall be over the main or deep channel of the river, as may be fixed ancl 
determined by the Secretary of War: Provided also, That said draw shall be opened 
promptly upon reasonable signal for the passage of boats, and in no case shall 
unnecessary delay occur; and said company or corporation shall maintain, at its ow:a 
expense, from sunset to sunrise, such lights or other signals on said bridge as the 
Light-House Board shall prescribe: And provided also, That said bridge, at the 
option of the corporation or company by which it may be built, may be used for 
the passage of wagons and vehicles of all kimls, for the transit of animals, and 
for foot-passengers, for such reasonable rates of toll as may be approved from time 
to time by tho l:5ecretary of War.. . 

SEc. 3. That any bridge authonzed. to be constructed under th1s act sba~l be a 
lawful structure, and shall be rec6gnlzed and known as a post-ronte, and 1t shall 
enjoy the rights and privileges of other post-roads in the United States, and shall 
be built and-located un(lor and subject to such regulations for the security of navi­
gation of said river as the Secretary of War shall prescribe; and to secure that 
object the said company or corporation shall submit to the Secretary of War, for 
his examination and approval, a design and drawings of the bridge, and a map of 
the location, giving for the space of one mile above and one mile below the pro­
posed location the topography of the banks of tho ri \"Or, the shore lines at high and 
low water, the direction and strength of the currents at all stages, and the sound­
ings, accurately showing the bed of the stream, the location of any other bridge or 
bridg-es, and shall furnisn such other information as may be required for a fu:U and 
satisfactory understanding of the subject; and until th0 said plan and location of 
the brid_ge are approved by the Secretary of ~Var ~he bridge shall not be built; and 
should any change be made in the plan of sa1d br1dge during the progress of con­
struction, such change shall be subject to the approval of the Secretary of War. 

SEc. 4. That the nght to alter, amend, or re:peal this act is hereby expressly 
reserved; and the right to require any changes m said structure, or its entire re­
moval, at the expense of the owners thereof, whenever Congress shall decide that 
the public interest requires it, is also expressly reserved. 

Mr. CONGER. I desire to inquire if this is the hill reported from 
the Committee on Commerce' 

Mr. SLATER. It has been so reported by, I believe, a unanimous 
vote. 

The amendment was agreed to . 
The bill was reported to the Senate as amendc<l, and the amen<l­

ment was concurred iu . 
The bill was ordered to be engrossed for a third reading, read the 

third time, and passed. 
SOUTIIERN MAIL CONTRACTORS • 

The Senate, as in Committee of the Whole, resumed the considera­
tion ofthejoint resolution (S. R. No.l9) to reappropriate aud. apply 
the amount appropriated by the a~t of Congress approved March 3, 
1877, to pay certain Southern mail contractors. 

Mr. GARLAND. Mr. President, the presentation of the matters 
contained in this resolution by the Senator from Texas [Mr. MAXEY] 
yesterday was so thorough and complete that it is not worth while 
for me, or for any one else, to undertake to speak in reference to the 
general features and principles of this measure with a view at least 
of giving any new or additional light ou tho subject, and my <luty 
now is narrowed down to a very small circle, having introduced the 
original resolution, which has been reported back by the committee 
through the Senator from Texas with several amenuments. Indeed 
I should not have said a word in addition to wha,t I said. on Friday 
last, except for the very pertinent question that was put by the Sen- · 
ator from 'Visconsin [l\fr. CA:r.IERON] in reference to the decision of 
the Court of Claims touching these matters, and I wish the attention 
of the Senator from \Visconsin, as well as of all other Senators who 
desire to comprehencl 'this matter, upon this particular poiut. 

I stated on last Priday that tho decision of the Court of Claims in 
the case of Huffman, wheu examined, would furnish a complete 
justification for any Senator in votin~ for this resolution, inasmuch 
as my opinion was that the Court ot Claims had established the 
rights of these persons t.o a judgment against the Government, not­
withstanding the appropriation unuer tho act of March 3, 18i7, has 
lapsed into the Treasury. Now I repeat that assertion. 

The Senator from Wisconsin, in submitting his question to the Sena­
tor from Texas yesterday, seemed to doubt whether or not tho broad 
statement I had. made on last Friday was borne out by the decision 
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in the Huffman case . Technically ~:;pcaki11g, nnu applleu to the Huff­
man case alone, it is not borne out; but in ~ll that tho court say in 
Huffman's case, ancl in what they there 1·cfcr to with approval :in 
their previous decisions, :it is borne out; :mu that I wish tlle Senate 
to understand. Huffman's case was a case for canying the mail in 
the State of Kentucky, announceu as n. non-seceding or adherincr 
State, in which the Court of Claims saicl tllat tlle rule oflaw would 
1'Lpply there as it would if tho case wa an ordinary one between in­
-dividuals; that the claimant wonlu not lwve to 11rove ill the court 
~t,hat he had not been paid, but thatthepartywhohadmauothepay­
. mcnt must prove that it hau been made. But when it came to tllo 
·other cn.ses, tho cases of cauying tho mails in tho seceded States, by 
'Virtue of the language of tllc act of 1877, which rcquirctl the party 
1:o show that hohadnot been paid, theonn ofproofofnon-paymont 
was shifted to tho cbimn.nt instead of bcincr on the defendant. I 
call the attf'ntion especially of the Senator 1rom 'Visconsin to the 
langua_£?e of the court. He cited correctly the fourth fimling' of fact 
:in Huttman's case aml what the court there stated. Now, if the 
.Senator will look down through the same column on the same page, 
.ne:1r tlw bottom, he will find that the comt say : · 

In tho case of Hukill (16 C. CL-,., GG~) tho court, wltcn intCr]lretin~; this statutfl, 
oreachet1 two general conclusions: first., that the cotut hasjuristliction of cases aris· 
.ing under it; and second, tllat the provi::~iou ueolaring that those claims ''which have 
l>een paid oy the Confederate States go-.ernment shall not be paiu again," when 
interpreted m connection with certain confcdm·nte statutes directing :(layment of 
the sam~, casts upon tho claimant tho burden of showing that his clrum was not 
pail1. "\Yo sco no reason now for doubting the correctness of either conclusion-

Tlln.t is, that the court hau juristliction, :lllll that the claimant 
.mu~::~t show that he hacl11ot beCUJlaid-
but tho latter is applicable to ca!lrs like llukill , wlJcro tlle route was within a 
~<ecedetl Stat~, anu is not applicable to a. caso like tho claimant's, where the servico 
was rendered in the State of Kentucky. Noither the reasoning of the court nor 
the l:l.nguag;o of tho confederate statutes extend to tho case of a contractor whoso 
route and service wore both e:s:tenitorial to tho pow·cr ami. authority of tho con­
federate government. 

That is the distinction between the cln s of en. os. Hukill, Loin~ 
.-'L mail contractor in the secedeu States, mnst show to the court that 
he hat! not bee11 paitl; Huffman, being a contractor in Kentucky, an 
adhering Union State, wns not unucr that burden, and the Go-.prn­
ment must Hhow that he bad been paid H he had been. Now, I call 
tho attention of the Scuato to the Hukill case as reportccl in the six­
teenth volnme of Court of Claims ReporL, 11age 565: 

So, in effect, by that npprOllriation, sail!. Congress to tho.;o contractors, well 
knowing when it did so t11at, unless it so said, there was no possible way for them 
to get payment thron~h executive action, and tllat their right to in>oke the aid of 
thiR court hadlon.~ before beon barred br. existing law. 

Did Congress intend t.bat that recogmtion of tho l e.gality and justice of those 
.claims should be annulled unless tl•e parties succeeded in getting payment before 
the entl of two years~ "\Ve thinh.. not. Beyond .doubt tho authority to take the 
money out of tho '.rroasnry for such pa~ent umler that appropriation lapsed at 
tho end of two years; uut the right of the partieA to assert and maintain their 
·.claims, once rocoznizoc1 antl affirmed by CongreAS, became thenceforth. in virtue 
.of that act, an acKnowledged ri~ht against the Unitetl States, which thl::1 court is 
bound to take co~nizance of unum· its general power "to hear and tletermine all 

. claims founded upon any law of Congress." 

That is by the court finding tho right of action in Hukill. Hukill's 
.case is jnst one case that woulcl he covere1l by this joint resolution 
if paSI:!cd. He was a mail contractor in the State of Arkansas, one 
.of the secede<! States. The court ha!:l found his right to come into 
the court and bring his suit. 

But while we thus affirm onr right to takojnrisclictiou of a chtim of thi::! descr·ip· 
tion, wo are met b:y a. difficulty to which we will now refer. 

llut for the prov1so to that section we should not probably he itate in rendering 
.ajml!!ll.lent in the claimant.'s favor for the amount standing- to his credit on the 
Autlifur's books; but tllat proriso, in connection with anoth'er matter, presents an 

.obRt:wle which we do not see our way clear to OYercome. 
In our opinion, the efl'oct of the proviso is to r equire from the claimant, at least, 

Rome evidence to raise a reasonable presumption that the claim was not paitl by 
the Ro-ralletl Confederat() l:)tates gonrllJllent. On that point the claimant at the 
kial offered no evidence whate\'er-

Hc rested his case just as Huffman rested his-
though his petition avers that the claim was not pail1 by thnt Go>ornment, or by 

. any ~overnment, or pretended government, of any State. 
Not only is there an entire absence of nny such e.vidence bnt we have had brought 

to our notice two acts passed by tho Congress of the Confederate States. 

The11 the court copies these acts and sums up thus : 
In our judgment: the defendants, [the United State ,) in any such case M this, 

aro entitled to tlle uenefit of the pre::~umption that every United States mail con­
tractor, on routes within the insun-octionary States, who came within the terms 
of those two laws, did receive full payment from the insurrectionary government 
of all that hall been earned by him undor his contract, prior to the time when the 
State in which his route lay declared its secession from the Union. 

As before intimated, the claimant has not, in t.he least degree, attempted to meet 
. nnd robnt that presumption, though the necessity for doing so is plainly indicated 
. on tho face of the very statute under wllich he seeks to maintain this snit. 

Mr. President, hall Hukill shown that he hatl not been paid, the 
. . couTt by its very language woultl have rendered a judgment in his 

favor against the Government. The court failed to render that 
judgment because Hukill faileu to present this testimony in new of 
tho proviso iu the act of 1877. This joint resolution has more than 
·that proviso. This joint resolution puts the burden of the negath·e 
upon the claimants that they mnst show that not only the Confcd-

- era.to States diu not pay them but tba.t not one of the States sep­
G arately paiu them. So we admit that if one of these claimants goes 
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into tltc Court of Claims :md fail to show that he was not Jl:.lifl, he 
must lose hls case; but :if he makes this proof that he was not paid, 
under tho decision i11 the sixteenth volume of Court of Claimt' Re­
ports, he is entitled to his judgment. 

That is all this resolution undertakes to do. It fa tens this Lnruen 
of proof on the claimant stronger than the pro·d o in the act of 187i, 
because he must not only negative the payment by the confederate 
go-.ernment but be must ncgatiYe by pleading anu Ly proof the 
payment by any one of the individual States of those seceded State~> 
where his contract may have been cxecuteu. Now, does the Senator 
from 'Visconsin understand the iliffcrcnce between these two cases . 

Mr. CAMERON, of 'Visconsin. I undcrstall(l tho difference per­
fectly. I did not e:xamille the case in the sixteenth •olume of Court 
of Claims Reports until this mor:n.in~. Tho Senator, I think, hn. 
stated the decision in each ca.f?c correctly. 

Mr. GARL~-rn. I did not read tho Hukill case before, because 
the Huffman judgment being the last decision of tho court, anu ha•­
ing hau that incorporate<.l :in the REconn, I suppo cd Senators could 
examine it for themselves. 

This restriction now is more ex.tcnsi\'e· anu is more comprchensi\e 
than the restriction in tho act of 1877. Not only that but the re­
strictions in this joint resolution are more extensive, more compre­
hensi-.o in several particuhrs tltan any that were contained in tho 
act of 18i7, and I insist that there is not 'L possibility under this 
joint resolution of fraud being perpetrated on the Government. 

I insist that tho fears which were entertained and expressed tho 
other clay by tho Son!ltor from Michigan [:1\fr. Co~GEn] iu reference 
to this matter arc utterly and entirely groundless. Thoro ne>er was 
iu the history of legislation, in my humble judgment, a bill pro•id­
ing for tho assertion of a right that was guarded by so many restric­
tions, and in which so many burucns were thrown on a. claimant in 
asserting his right, as there arc in this joint resolution. Dnt yet 
appnrcntly such a departure as it is from the ordinary rules of pro­
cedure in matters of this kind, in order that these persons may bo 
pnill their money, and receive what they have honestly earned under 
their contracts, the fdends of the measure are willing that the." 
restrictions should be incorporated in the joint resolution. 

Now, Mr. President, the Senate is brought to this alterna.th·e con­
c1usion to settle the matter in this way, or sond each of these in­
di,idual claims to the Court of Claims, a litigation that in seven 
cases out of ten wonlll eat up the entire amount in>olved by costs 
and expenses. Some of the claims arc under $100. 'Vill the Senate 
compel these persons to go to tho court to liti~ate these olaims, or 
"\\ill they prescribe a means of settlement before the Department 
such as is contemplated by this joint resolution 7 

Mr. President, this measure has recei-.ed the sanction heretofore 
of Congress in a well-matureu bill, when the. two Houses of Con-; 
gress were di,ideu between the parties, and it received the sanction 
of a Republican President by his signing the bill, and it has recciveu 
the sanction repeatedly of the Court of Claims, and if any person 
comes in with his claim and docs not make this negati•e pro6f, he 
must lose his case. 

The Senator from Texas yesterday stated theca e of the payment 
of marshals down in that country. Other instances could be given 
to illustrate it, and this proposition does not offer, in my judgment, 
any room for ventilating the war, or anything that grew out of the 
war, and tho Senaic will have to excuse me from >entnring upon 'tny­
thing of thut sort. It is simply an assertion of a plain matter of 
right heretofore recognized by the departments of the Government, 
the legislative and the executive branches of the Government, anll 
by a part of the judicial branch, and we simply n.sk now to make this 
right available so that these persons will not waste in going to the 
Court of Claims the small snms thnt are due them. That is all I 
desire to say. 

1tfr. CAMERON, of 'Visconsin. Mr. President, I am not n mem­
ber of the committee to w hjch this case was 1·efcrred, and from which 
the favorable report came. My attention was called to the resolu­
tion when it was under discussion last week. I noticed the state­
ment made by the Senator from Arkansas that all these claim­
ants can go into the Court of Claims and recover their respective 
claims in that court. I thought at that time, if that were tho law 
there really was no justice in compelling aU these claimants to re­
sort to the Court of Claims for the purpose of enforcin(J' their re­
specti-.e claims. The Senator refenecl to tho case of Huffman, who 
was a contractor during the years 1859, 1860, and 1861 for canying 
the mails on a certain mail route in the State of Kentucky. Tho 
finding of facts and the conclusions of law in that case were printed 
in the RECORD of last Saturday. I examined. those findings and 
became satisfied, and the Senator now admits that the decision in 
that case is not broad enough to co-.er all the claims which woulu 
be }laid under the pronsions of this joint resolution . 

In 1867 Congress passed an act which is now iRcorporated in the 
Revised Statutes as section 34 0. That act pro•idcs : 
It shall be unlawful for any officer to pay any account, claim, or dl.'mantl against 

the Unitel1 States which accrued or existed prior to the 13th day of April, 1861. 
in fa>or of any person who promoted, encourag~cl, or in any ma_nner sustained the 
late rebellion, or in favor of any person who durm11 such rebellion was not known 
to be opposed thereto, and dl8tinctly in favor of 1ts suppression; and no pardon 
heretofore granted, or hereafter to be grant~1l, shall authorize the payment of such 
account, claim, or demand tmtil tbis section i mo1lified or repealed. 
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In 1 77 Congress passed tho act which has been referred to several 
times. It was incorporated in the sundry civil appropriation act, 
passed :March 3, 1877. That act provides: 

, That the sum of $375,000, or so much thereof as may be necessary, be appropri­
ated to pay the amount due to mail contractors for mail seiTice performed in the 
States of Alabama, Arkansas, Florida, Georgia, Kentucky, Louisiana, Missis­
Rippi, Missouri, North Carolina, South C:uolina, Texas, Tennessee, and Virginia. in 
the years 1859, 18GO, 18Gl, and before saicl States respectively engaged in war against 
the United States; and the provisions of section 3480 of the Revised Statutes of the 
United States shall not bo applicable to tho payments herein authorized: Provided, 
That any such claims which have been paid by the Confederate States govern­
ment shall not be again paid. 

Tho case of Hukill, reportc(l in tho sixteenth Yolume of the Court 
of Claims Reports, at page 562, to which tho Senn,tor from Arkansas 
has refened, was tho case of a mail contractor, as he stated, in tlto 
State of Axka.nsas. The Court of Claims in tltis case lteld that by 
vil'tue of tho act of 1877 these contractors have a standing in court 
and can enforce theil' claims in the Court of Claims, but they held that 
nuder that act it was necessary for contractors in the seceding States 
to prove affirmatively that they did not receive pay from the Confed­
erate States government or from any of the Confederate States. The 
claimant in this case offered no evidence upon that point, and conse­
quently be did not rcco>er in the Court of Claims. This case, so far 
as I know, was not appealed, and I am not willing to conclude that 
it is a concct interpretation of that law. Until the case is decided 
by the Supreme Court of the United States, I will take the liberty 
of ilifi'ering from tho conclusion of the Court of Claims. 

But there is another difficulty about this case. This resolution 
provides ''that no payments shall be made after the claimants ceased 
to carry the mails for tlte United States; nor for mail service ren­
dered after ~lay 31, 1861." Under this all the mail contractors in 
the Stat~s named in the resolution will be entitled to payment for 
all their services rendered in carrying the mails prior to the last day 
of 1\Iay, 1861. The Ceurt of Claims do not hold in the Hukill case 
that the claimants can recover up to that time. They only hold that 
they can recover up to the time that tho Confederate States made 
war against the United StateR. 

Now, it is important to know when the ordinances of secession in 
the several seceding States were passed. I have looked up that mat­
ter, and I find that the ordinance of secession l'i·as passed by Alabama 
on the 11th <lay of January, 1861; by Arkansas on the 6th day ot 
1\Iay, 1861 ; . by :Florida ·on the lOth <lay of January, 1861; by Georgia 
on the 18tJJ. day of January, 1861; by Louisiana on the 26th day of 
.January, 18G1; by Mississippi on the 9th day of January, 1861; by 
North Carolina on tlte 20th day of May, 1861; by South Carolina on 
the 20th day of December, 1860; by Tennessee, as near as I can get at 
it, on the 8th of June, 1861; by Texas on the 1st ofPebruary, 1861; 
by Virrrinia on tlw 4th of April, 1861. 

~fr. JOHNSTON. Thati~:~ a mistake as toVil'ginin. Itwason the 
19th of April, I think. 

Mr. CAMERON, of Wisconsin. No; it was on the 17th. Ibegpar­
tlon. 'rho con>ention was called April 4, 1861; and it passed the 
ordinance of secession April 17, 1861. 

l\lr. JOHXSTON. But the orilinrmcoitf:;elfpro>ided that it should 
not take effect until it was submitted to the people, which was some 
time after. 

1\Ir. CA...\1ERON, of Wisconsin. It is a question whether those 
States were in rebellion and had commenced war againf.t the United 
States at that time or prior or subsequent to it. It was held by tho 
Supreme Court of the United States in the Prize Cases (2 Black, p. 
636) that the war commenced with tlto President's proclamation of 
blockade, of April 27, 1861; so that it would seem by that decision 
of the Supreme Court in the Prize Cases that war commenced as 
early as the 27th of April, 1861, more than one month prior to the 
time fixed in this joint resolution for which the claimants are enti­
tled to recover for their rcspecti>e claims. 

Mr. l\lAXEY. The Senator will remember thn,t I stated yesterday 
that the United States everywhere and under all circumstances bad 
denied the validity of any of the aotsofsccession. The Senator will 
remember that in the celebrated case as to tho Unit.ed States bonds 
ordered to be issued to Texas in 1850, reported in 7 \Vallace, the Su­
preme Court decidecl that tho States were ne>cr out of tbe Union. 
Then it is simply reduced down to a question of fact--

~1r. CAMERON, of ·wisconsin. That is a question I do not think 
it worth while to n-o into now. 

Mr.l\IAXEY. Here is the point I nm trying to reaclt. It is simply 
reduced to a question of fact. The United States havinn- recognized 
and claimed tho right to run the mails in those States, ngtwithstand­
ing thP. acts of secession, if the fact exists that they did run tho mails 
to tho 31st of l\1ay, 1861, and if these men carried the mail under con­
tracts with tl.Je United States Go•ernment, are they not entitled to 
their pay ~ 

Mr .. CAl\lER<?N, of )Visconsin. I do not thlnk that is the only 
qnestwn t.ltere 1s m th1s matter by any means. The act of 1877 pro­
vided only that these claims should be paid to contraet.ors w .Ito carried 
the mails prior to the commencement of tho war against the United 
Sta_tes. Then the question is important, when llid tho war against the 
Umted States commence~ I think for the purposes of this case it 
would be no great stretch to hold that it commenced at the time of 
the adop_tion of the respective ordinances of secession; but at any 
rate I thmkthorecan hcnodonbt underthe dccisionofthe Supreme 

Court in the Prize Cases tl.Jat it commonccu on tlte 27th of April, 1861. 
Without the act of1877, in the opinion of the Court of Claims, thoso 

claimants would h~vo no standing whatever in court. \V.ltate>cr 
standing they have in court they get under and by virtue of the act 
of 1817. The Court of Claims has held that under that act that 
court has jurisdiction of these cases and that the claimants in tho 
seceding States can recover if they prove affirmatively what they aro 
required to prove under the proviso of that act. 

As I stated before, until this question is decided by the Supremo 
Court of the United States I shall not accept it as the correct inter­
pretation of this act; so that I do not agree wHh the Senator froru 
Arkansas that all these claimants can sue the United States and re­
co>er the amount of their respective claims in the Court of Claims. 
I will wait until it is deciuod by n, higher court. 

Mr. SHERMAN. I now submit the amendments of which I gaso 
notice. 

The PRESIDENT pro tempore. The amenuments are at tho Secre­
tary's desk. 

Mr. SHERMAN. Let the first one be xcad. 
Tho ACTL'\G SECRETARY. In line 10, after "1861," it is proposed 

to insert "and before said States respectively engaged in war against 
the United States." 

Mr. SHERMAN. Lot the amendments alll>e read now. 
Mr. GARLAND. So far as those who support the resolution ::no 

concerned we have no objection to the amendment just xead. 
Mr. MAXEY. I simply want. to say in reganl to that, as I l.Javo 

stated time and again, that if one of these claimants over got any 
pay we do not want him to have it again; and if any State was in 
a condition of war which rendered it necessary to stop carrying tho 
mails, then as a matter of course in a case like that he ought not to 
be paid any further than to the time tho war actually broke out. 
So I see no objection to that amendment. 

The PRESIDENT pro ternpo1·e. The remaining amendments of tlto 
Senator from Ohio will be read. 

The ACTIXG SECRETARY. In line 20, after the word "made," it is 
proposed to insert "in whole or in part," and in line 22, after the 
worcl "date," to insert "nor for services rendered in any State afte1· 
the Legislature of such State or any State convention therein hall 
passed a so-called ordinance of secession; " so as to read: 

Provided, That no payments shall bo made after the claimants coasocl to carry 
the mails for the United States; nor for mail services renclerecl after May 31, 18Gl, 
when discontinuance was orderetl by the Postmaster-General;_ nor where payments 
were made in whole or in part by the confederate or any ~tate government for 
mail services rendered prior or subsequent to such times or said dafo; nor for seiT­
ices rendered in any State after tho Legislature of such State or any State conven­
tion therein had passed a so-called ordinance of secession. 

l\Ir. SHERMAN. :M:r. President, I run not dispo~:~ed to ueny tho 
obligation of the United States to pay for services rendered to tho 
Uniteu States in tho Southern States prior to actual socessiou or war. 
The contracts were subsisting, and I know of no law confiscating 
debts clue from citizens of tho Southern States to the United Statel:l. 
The Senator from Massachusetts thought there was a provision of 
that kind, but I do not know of any. .Assuming that there was 
none--

Mr. HOAR. Tho Senator will pardon me. The Senator allndcs to 
me, I suppose f 

Mr. SHERMAl'{. Yes, sir. 
Mr. HOAR. Tl.Je suggestion which I malic to the Senator in pri­

vate, and which I am very happy to make in public, was this: }' 
understand that under tlte law of nations, as formerly practiced: 
everv debt due from a citizen of an enemy's country to any citizen 
of tile other belligerent was confiscated as a matter of course and was 
seized upon; that is, tlto citizen owing tlte debt was compelled to pay 
it to his gove1nmcnt. In modern times the hardness of the laws of 
war is so far corrected that unless there is an express declaration or 
affirmation of that policy, it docs not prevail; and it is not a defense 
to a debt contracted by a citizen of Great Britaiu, for instance, with 
a citizen of the United States that their two countries have been at 
war, after peace is restored, unlcsf> the GoYernmcut has actually 
elected to confiscate the debt. 

\Ve did, as I understand, make provision for tl.Jo confiscating of 
debts due; so that our Govemment elected to that extent to pursuo 
the harsher old policy, ana there arc numerous instances of procecu­
ings in the district courts of tho United States adjudging and orderin~ 
that Northern debtors, loyal debtors dwelling in loyal States, shoulll 
pay debts due by them to persons dwellin~ in the States in rebellion 
who were enemies to the Government. A good many of these l?ro­
ceedingshave been held in>alid for want of ~:~orne techmcalrcgulanty, 
but a great many such proceedings took place. 1\ly point is, tltat 
when tlte United States passed an act declaring th:.~~t debts duo from 
loyal citizens to the citizens of States in rebellion "·ere confiscated 
to tho Government and providinH for a process, that very statute waR 
ipso facto an assertion of the poltcy and operated to put in motion. 
the old rule of the laws of war making every debt due from the Go>­
ernment itself to the citizen of a State in rebellion confiscated anu 
forfeited; so that it was a legal extinguishment ; the state of war 
and tho ·assertion of this policy by the Government were a legal 
extinguishment of all such debts. 

That is entil'ely independent of tho question whether under the 
particular circumstances this Gonrnmcnt will elect to ren>e them, 
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because in either cn.se it requires an act of 1(\gislation, as every one 
will conceue. 

Mr. G.A.RLAl\-D. I wish to make a statement to the Senator from 
Ohio iu that connection. I do not know ''hether it will have any­
thing to uo with his views or not. The Senator from Massachusetts 
stopped short of one very important feature necessary to complete 
and carry out the doctrine of confiscation. The Supreme Court de­
cided expressly, in 20 "YVallace's Reports, in confiscati~m c~ses that not­
withstanding the Government haU declared that policy, 1t m11st take 
an ac.tua.l proceeding necessa,ry to enforce it, ::mel if there was no pro­
ceeding, no action to enforce it, the declaration or assertion of the 
principle amounted to nothing. 

Mr. HOAR. That is as between private citizens. 
Mr. SHERMAN. Mr. President, I am Ycry glad to have brought 

out from the Senator from Massachusetts his view of the law of con­
fiscation. I understand it to llo that no debt duo from a citizen of 
tho Southern States was confiscated, whether duo to tho United 
States or to an indi\·idual, unless judicial process during the ex­
istence of the law was taken in court anu tbere was a judgment of 
the qourt pronouncing confiscation in the particular caso. That I 
undetstand to uo tho law, auu I take it thn,t the United States has 
never confiscateu u. debt duo to a citizen of tho l:rto Confederate 
States that was due and payable lleforo tho breaking out of the war. 
If there hn,vo been cases of that kind, my attention llas never been 
called to them. I clo not think it would llo right to confiscate such 
debts. After tho war was over, n, proclamation of amnesty was is­
snell auu t.hero was a general release of all imperfect confiscations 
or of confiscations that had not lleen enforced by legal process. So 
that to the extent that there was money due to these mail contract­
ors, actually due from tho United States before tho breaking out of 
tho wu,r, I think the Go\Ternment of tbo United States might prop­
erly provide for tho payment of that money now, whether they were 
actually rellels or not. 

But this resolution goes far 1Jeyond that. It assumes that the 
Unitccl States should pay for all the mail services rendered in the 
Southern States up to the last day of May, 1861. 

Mr. SAULSBURY. Tho Scnater will allow me to call his atten­
tion to the amendment inserted by the committee: 

Provided, That no payments shall lJe mado after the claimants ceasetl to carry 
tho mails for the United States. 

Mr. SHERMAN. As a matter of course, that would be tho com­
mon law. 

1\Ir. SAULSBURY. So that if these men carriecl tho mail for the 
United States after the secession of a State, this amendment would 
deprive tho party who had complied with his contract and carried 
tbo mail of the United States of any right against the Government. 

Mr. SHERMAN. Hero is a r~solutiou expressly declaring that all 
pnymcn ts accruing under contracts that existed during certain years, 
ineluuiug 18Gl, accruing on those contracts by the terms of tho con­
tracts shall be p::tiu. 

Provided-
And here is tho limitation-

That no payments shall lJe m~tle af~er the claimants cea.c;etl to carry tho map.s for 
the United Statos; nor for mail services rcntleredafter May 31, lSGl, when discon­
tinuance was ordered by the Postmaster-General. 

What I object to in this resolution is tha.t it would practically, in 
efi"ect, require tho payment by the Goyernment of tho United States 
for all the mail service renuered until that <late, because these con­
tracts were nominally sn bsisting; the contracts on their face covered 
this time and until the Postmaster-General formally abroga,ted tho 
contracts aml declared the allrogation undoubtedly claims could be 
presenteu. 

In my judgment it would be uot only ''Toug llut outrageously 
wrong for the United. States to pa.y for mail services carried on in 
South Carolina after tho firing upon :Fort Sumter, because there was 
an act of war, and every contractor who carried tho mail know that 
that was \Yar; and it would lle equally wrong to pay for services rcn­
dcretl in South Carolina after the ordinance of secession-it was first 
a.clopted in thu,t State-because that otdinance of secession was sup­
ported by the whole people of the State of South Carolina, and the 
Gonrnment of the Unij;ed States had not and could not exorcise 
ouo single item of power within that State after that o1·dinanco of 
secession, witholtt open civil war. ·we hold the forts there, after tho 
onlinanco, only by war, and were finally defeated in that incipient 
war. 

Mr. UAXEY. Will the Senator allow me to interrupt him' I dis­
like to do it, but I will call tho Senator's attention to the fact that 
this joint resolution provides by tho amendment of the committee 
that tho party shall not be paid any longer than up to tho time he 
ceased to carry the mail for the United States. Tho Senator takes 
the position that he may uot have carried the mail to tho 31st of .May. 
It is tho duty of cYery postmaster along tho route to make a report 
of every failure that is made, and the evidence of failure is therefore 
in tho Auditor's office and the contractors are fined so much for every 
failure. 

:Mr. SHERMAN. The Senator does not understand my argument. 
1\fr . .MAXEY. llut I lleg to ask if, notwithstanding the ordinance 

of South Carolina, or any other State, the contractors actually did 
carry the mails, and did do it nuder their contracts and by order of 
the Go~ernment, should not tho Goycrnment pay for itf 

:Mr. SHERMAN. Tho Senator does not understand me. It makes 
no difference to 'tho United Stn,tes whether after the ordinance of 
secession tho mails were carried there or not. Practically that or­
dinance of secession superseded all practical de facto power there ; 
it was not de }u1·e, because it has been decilled uy the Supremo Court. 

Mr. :MAXEY. Then the Government ought to have oruored the 
mails t.o Atop. 

!tfr. SHERMAN. Please do not interrupt mo. .A.ccoruing to the 
tlecisious of tho Supreme Court, and according to well-known law, 
all those ordinances of secession were null and void, llut in fact those 
States were recognized as belligerents; not only tlln,t but they were 
really llelligerents, because they had absolute power and control in 
their States after the ordinances of secession, and no act of power 
was done by tho United States in these respective Sta,tes after their 
ordinances of secession. Now, sir, up to the time when these affairs 
occurred, or when the ordinance of secession was promulgated, I be­
lieve the United States ought to pay for this mail service; but the 
ordinance of secession was a public act, known to every citizen 
within those States, it was ollsorvecllly every citizen in those States, 
and no mail contractor in tho State of South Carolina, or any other 
seceded State, carried tho mail one day after tho ordinance of seces­
sion was adopted in that State, with any expectation of receiving 
any money from tho United States for tho carrying of that mail. 

:M:r. SAULSBURY. I ask tho Senator whether the ordinance of 
secession of South Carolina was not about the 20th of December, 
1860, whereas actual war did not commence until some time in April, 
1861' Is it not the fact that tho contractors in South Carolinn, not 
only carried tho mail but the postmasters there made their quar­
terly returns during that period to tho Department here Y I under­
stand that the books of the Department show pre.:isely the amount 
duo to the various contractors. I understand that tho accounts 
were properly kept, and they show exactly on tho books of the 
Department what is duo under the contracts to each contractor. 

.Mr. SHERMAN. The moment the ordinance of secession passed 
in a State, tho people of tho State, contractors as well as others, every­
bouy concerned in those contracts, did not lon~er look to the United 
States, although no doubt for a month or two tno returns might haye 
been made; all(llong before the time fixed by this resolution all our 
power had ceased there, and no contractor carrying on work in thoso 
States looked to the United Stat~s . Indeed they no doubt wore in 
heart in sympathy with tho people of the State, and they partici­
pu,teu, so far as they did any act, probably in acts of rebellion . But 
I waive all that. 

But after an oruinance of secession, it is sufficient tn say that the 
contract then was chan_Qed lly the only thing that ~'tn change a con­
tract, either tho act of uod or tho king's enemy. Here was the act 
of the enemies of tho country who changed tho contrac~ by n,ssum­
ing all the powers of the National Government within certain limits. 
The people in that Stato never looked to us after that time, never ex­
pected afterthattimethe enforcement of a contrad with tho United 
States. 'Vo may reasonably presume so; all the presumptions of 
fact and of law would be in favor of their acquiescing in this abro­
gation of a contract with tho United States i anu, whether they con­
sented or not, they belonged to a State which was from tho rlate of 
the ordinance of secession waging war against the Unitetl States, 
and therefore they had no claim either in law or equity for any 
matter growing out of any contract with the Unitetl States, because 
they all know that from thattimo forward the United States had no 
interest in tho enforcement of that contract. It was au n,brogation 
of a contract by tho king's enemy; and I believe the only two 
grounds upon which an honest contract onco made can be broken 
are, that it is put an end to by tho act of God or the king's enemies, 
or the circumstances ha>c chan:;ed. 

I think, with tlle amendments I have indicated aml with a careful 
examination of the confederate records to see how far these men ha>o 
been paid, this resolution would probably be au act of justice. I am 
told that many of these contractors were loyal men. Whether they 
were loyal men or not, they would be entitled to the benefits of this 
resolution, anu up to the timo when tho power of the Go>ernmcnt 
of tho Unitecl States was practically superseded in these States, I 
would llo willin~ to Yote for a law to give them tbe money uue, al­
thou~h I think It is rather cheeky to come in antl claim that money 
shoUld llo expended by the Government of the United States in the 
Coufodorato States after an ordinance of secession. 

:Mr. SAULSBURY. I certainly do not wish any man who hau n.. 
contract with the Government of the United States tto como to th(} 
Treasury to be paid unless he rentlereu service to the Government. 
If~ therefore, there is auy ono of these contractors who failed to com­
ply with his contract to carry the mails for the United. States Go>­
ernment, I tlo ndt want him paid. But I put a question to the Sen­
ator from Ohio, which he has not answered yet, whether it is not. 
true in fact that somo of the contractors in the seceding States after 
the ordinancos of secession were passeu and before actual war com­
menced and before the procl:1mation of the Postmaster-General of the 
30th of May, ditl carry the mail aml make their returns to the United 
States Post-Office Department, or hold the money subject to the or­
der of tho United States l That question has not been answered ; but. 
the Senator supposes that an ordinance of secession operated a~ an 
abrogati?n of a contract on the part of the Government of the Umte<l 
States w1th these contractor~;. 
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:Mr. SHERMAN. I <.lid not answer the Senator's question, boc:msc 
I really do not know. He is a member of the Committee on Post­
{)ffices and Post-Roads, and can judge better than I. 

ing of the bill of 1877 in a rush, what Mr. REAGAN al.lmitted when 
I charged it in the House before, for I made tho same charge on ]:i'eb­
ruary 5, 18i8, in the House, that the bill of 1877 was passed without 

Mr. SAULSBURY. I hav-e unl.lcrtltool.l that was the case. 
.uot know the fact. 

I do consideration. Mr. REAGA..."' said : 

1\.fr. SHERMAN. I l.lo not 1..-now myself. 
1\Ir. SAULSBURY. Tho vice of the Senator's argument is that the 

!passage of tho ordinance of secession by a Stat-e worked ipso facto 
.an abrogation of the contract on the part of the Government of the 
Unitccl States. I take issue with him on that. It is well known that 
t ho ordinance of secession took place before actual war commenced, 
.and that the intercourse between tho people of those States and tho 
Northern States actually went on as it had been carried on before . 
. Corrcspondonco was carried on throngu the mails as it was before, 
until at last actual wa,r commoncecd. 

Now, take the case of South Carolina . There was an ordinance of 
.secossion passeu, I believ-e, on tho 20th of Decembor1 1860, and yet 
. tho firing on Port Sumter did not take place untiL some timo in 
A11ril, 18t>l. So thoro was a pcrioll of thrco or four months when 
.this intoreourso was going on between tho people of the Northern 
.an<.l tho Southern States, correspondence being kept up through tho 
.mails carried under contracts with the Government. 

If these contractors actually carried tho mail, performcl.l thcirpart 
.of tho contract, and hn.ve not been paid, it is proper and right that 
they shoull.l be paid. The fact is they could not have set up the or­
.dinanco of secession as a plea in bar against a suit upon their boncl. 
It would have been no defense whatever. They were under bond to 
.carry out their part Of tho contract, and they and their sureties wore 
liable for it. If they had set up the ordinance of secession of South 
.Carolina it would not have been a bar to the contract, it would not 
have released them from their obligation to perform tho contract. 
Neither ought it now to be inv-oked to release tho Government of the 
United States from the obligation to pay for tho services actually 
rendered. 

I do not desire that any mn.n who fa iletl to comply with lt.is contract, 
who failed to carry tho mails of the Gov-ernment of the United States, 
.shall be allowed one dollar; and even after ho carried them for tho 
United States, if tho confederate gov-ernment, or auy State of the 
confederate government, paid him, I do not want him to come t.o tho 
Treasury of the United States and be paid again. Ho ought not to 
.have it. I only want these contractors to be paid what is actually 
.due from this Government to them under their contracts to carry the 
.mails, aud I think the resolution is sufficiently well guarded on that 
lloint. It expressly prov-ides ; 

That no payments shall be made after the claimants ce-asetl to cfl.rry the mails 
for tho United States; nor for mail serrices rendered after May 31, 18til. 

That was the date when the Postmaster-General abrogatel.l the 
contracts, and perhaps strictly and legally speaking thel:lo lHlrties 
might well claim up to that date, but we have limitel.l it so that jf 
they coasecl to carry the mails for the United States before that date 
.they shall not be paid; nor shall they be paid after that date, bccaul:le 
.the Postmaster-General then formally abrogated tho contracts; nor 
shall they be pail.l if the confederate government, or any State in the 
.confederate gov-ernment, paid them. The committee, I think, ·were 
. 'Crupulously exact in 1mtting restridions upon these claims. 

~lr. CONGER. Mr. President-
l\:lr. GARLAND. Before the Senator proceeds I will state that so 

far as the friends of the resolution are concerned they are willing to 
.accept the three amendments offered by the Senator from Ohio, [1\lr. 
.SHERJ.'\IAN.] 

.Mr. CONGER. I desire to say a word or two more, and I shall 
... let~in the Senate but a few minutes. 'Vhen this discussion com­
menced I attempted in what I thought a fair and proper manner to 
present to the Senate the objections which I had to this 1·esolution 
and to ask the consideration of Senators to its provisions and to the 
propriety of requiring every one of us, whatever our views may have 
been, to consider the objections which I had stated to it, and if they 
were valil.l to recommit this resolution that it might be amended 
..and have the sanction of the Post-Office Committee to tho amend­
..menta and to the wording of the resolution, so that a safe, proper, 
..and j nst measure should be perfected. 

I stated that the original law of 18i7 was passed hurriedly, with­
-out examination, iu a. rush. That was denied by the Senator from 
Texas. Now, I call his attention to the authority on whichlrestthat 
statement, anti I do not believ-e when I quote my authority he will 
question it. I ask the attention of the Senator from Texas to the 
authority I have for saying that the bill of 1877 was passed, guarded 

.as that was much more than this, in haste, and without consideration. 
'The Senator took occasion, and I join with him in that, in his re­
marks in reply to mine to admit the statements I made in regard to 
.the date of tho oruers of Mr. REAGA...'\"1 the former confederate post­
master-general, antl to assert-in which I join very cordially-his 
illigh estimate of that gentleman's per onal integrity. He even stated 
:that what Mr. REAGA..'\" had asserted on thefl.oorofthe llouse in 1878 
he acknowledged afterward was a mistake, and said that Mr. REAGA....., 
would not be guilty of knowingly making any statement unworthy 
of a truthful man. 
.. I join with the Senator in that, anti I am glad he has paid that 
tribute to l\1r. REAGA..'i', because I wish to read in regard to the pass-

Permit me to make a tatement, and I tbin.k the gentleman will see that l1 e i::s 
incorrect: 

I had said: 
I say that it was ,Passed unknown to the country, unknown, or rather I mean in 

opposltion to the VIews of the Republican memhers of this side of the llouse. I 
will venture to say that there were not ten members of the Republicans on this sido 
oft he llouse who approved that chan.,.e of the law, and the RECORD will show it 
if it can be found. If I recollrct aright, it came at last to a point whore tho ma­
jority had control of it. 

Then this followed: 
Mr. REAG.\X. Will tho gentlcm:tu allow me to make a statement 1 
:Mr. CONGER. Certainly . 
Mr. REAGAN. That pro>ision "Was adoptell at fu·st after some discus:~iuu by a 

two-thirds >Ote of tile Honse . 
Mr. CmmER. As to the <li~cnssion , I clo not recollect it. My recollection is that 

it was passed, and it was afterwan.l found that snch a.Jironsion, without its mean­
ing being understood, hall heen passed here in the confusion prevalent at tho timo 
an<L without t:U e full knowledge of the members. That is my recollection. 

1\Ir. TIEAGAN. Permit mo to make a statement, and I think the gentleman will 
see that he is incorrect. It was passed just after the !'residential count was com­
pleted, when there Reomed to be a rush of conciliation, and gentlemen upon the othcl.' 
side of the llouse >oted for it as freely as gentlemen on this side. 

That iR tho history as stated by Mr. REAGAN himself. After thfi 
Presidential count was ov-er, and in a rush of concili:ttion, without 
much care aml without much thought, tho net of 1877 was passel.l; 
but H did hav-e provisions guarding tho bill which this resolution 
docs not have, as I assert.od in my opening remarks; and it has not 
been denied by any ono as yet. 

Now, sir, the amendments that hav-e been proposed by tho Sen­
ator from Ohio meet a part of the subject which I desire tho Post­
Office Committee to consider if this resolution shall bo referred to 
thorn again to prepare a more correct bill or resolution. I had pre­
pared a statument for the consideration of that committee if tho 
Senate shall send the resolution back for a recommittal of the points 
to be prov-ided for. ' I propose to have them consider whether Con­
gress should not in this law make provision to restrict the acconnt­
ing of these claims first to the time when the State in which the serv­
ice was renl.lered onGaJ?ed in hostilities against the United States; 
second, to the date ot tno secession of such State from the Union; 
third, to make deductions of any fines or deductions for broaches of 
contract which had theretofore accrneU; fourth, to make dcduct.ions 
for tho v-alue of any United States property carried away or kept 
unaccounted for by the mail contractors; fifth, Jthat all these claims 
shoulll befirstprov-e~ so that it mayappoarhow much of tho appro­
priation of ~375,000 reappropriated by this resolution may be dis­
tributed pro ra.ta anti to whom it shoulcl be distributed. 

I think any bill that pretends to be a fair bill for tho United States 
and a fair bill to these contractors should have these provisions in it. 

There aro some other remarks which I desired to make, but in 
order that I :tnay test the question by tho motion which I proposo to 
make, I will omit them nov.-, and I move that this joint resolution 
be recommitted-and I do that partly by request of some of tho mem­
bers of the committee-to the Committee on Post-Offices and Post­
Roads, together with the propositions of amendment made here, for 
the further consideration of tho committee. 

Mr . .MAXEY. I trust that motion will not be adopted. I am sat­
isfied with the ~rrreement that has been made to accept the amend­
ments offered by tho Senator from Ohio that a very largo majority 
of the Senate is in favor of letting the matter be settled now, and 
my jud~ment is that it will be impossible for the committee to give 
it any 1urther or better investigation than they have done, and that 
the Senate cannot be better advised than it is to-day. Therefore I 
hope that will not be done. We have accepted everything that wats 
ofiered that would go toward perfecting the resolution, and there is 
no need for a recommittal. 

Mr. FERRY. Mr. President, I shall occupy but a moment or two. 
I desire to state that the Committee on Post-Offices and Post-Roads 
directed the Senator from Texas to report tho joint resolution fav-or­
ably for passa~e. It is due, however, to the ·committoe to say that 
there was a aivision of the committee on the question when the 
claims for mail service against tho United States expired in con:so­
quence of hostilities against ti.Je Government of the United States. 

Mr. MAXEY. My colleague on tho-- committee will pardon me a 
moment. The amendment of the Senator from Ohio that we accepted 
removes all that. 

Mr. FERRY. If tho Senator will allow me-and I may speak for 
myself that I differed in committee upon that point-! understanl.l 
by what has been intimutecl by the Senator from Texas that the 
amendment offered by the Senator from Ohio coYers in the main 
those points, but as to the division that existed in tho committee thPro 
can be no question. 'Vithont expressing any opinion upou the illerit~ 
of the case, except as applies to myself-for I havo no ri~;~t to sp· ·a k 
of the opinions of the other members of the committee ; they are com­
petent to speak for themselv-es-! qesiro to say that my vottl fur rL~ 
committal for further consideration will be no intimation of auy 
change of views on my part upon the merits of the claims of thclje 
contractors for the services they rendered before the respecti .,-o act~ 
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of l:lCt!C~:sion and ueforu ibo <.:onfeuera,te go ·ernment bad possession 
of the territory over which tho . ervico " ·as performeu. For that 
reason simply, and uclieving tha,tthe:s11clairus arojustfor mail serv­
ices rendered np to mal prior to tho time the se.rvices were tliscou­
tinued, whet.l1cr uy a hol:ltilo force or uy tho onler of tho Postmnster­
Gcnepl, I shall vote to givo the committee further opportunity to 
consider more carefully the question of when uy acts of sece sion 
~-;ervico cnclcdfor the United States, a1ll1 for which snob services the 
daim:mts bavo not received payment either from tho Unltctl States 
or from the conii.~ucmto go\·erumcnt. 'Vith these material points 
properly guarucd agtbinst, I Ahall t:mstain the merits of the claims ; 
hut for tho pmpose . tated that there may not arise any question 
auont tho time .·on · icc ecru cd aucl whether payments were made, I 
1-1hall yotc to rccowmit for more careful con iclcrc.tt.ion of tho joint res­
olution. 

~Ir. GARLAND. I al.'lk tl.lC Senn,tor from Iowa, [:Mr. A.LLISOX,] who 
bas charge of thu unfini~l!C<l busineRs, to let us continue the consicl­
emtion of this matter. I think we can soon tlisposc of it. 

::\Ir. ALLISON. If this only tal\CR n. few minutes of time, ten, .fif­
teen, or twenty, I slwll I.Ju very glatl to ha.ve it disposea of. 

::\Ir. GARLAND. Theru willlJC no fnrther debate. 
:Jir . .ALLISON. If the tlcuato is to be prolonged on thir> •J.ncl:ltion 

I mnst call for tho reguJur order. 
~Ir. CONGER. I wiU make one statement further . I tbm willing 

myself, if this rc olution l.Je recommitted, that on its report back to 
the Senate it shall rc ntno its place as it i. now in the morning honr, 
to be dispoAc.cl of at once. That i:-; a fair pro110. ition. .All I desire 
is to havo this mensw·o iJl a sl1npc wl1ich will Ratisfy the people of 
this country, of ail part~ of it, that this Govc!rnment is willi11g to tlo 
what is just, uut i. not willin~ to hl.l imposctl upon. 

)Jr. GARLAND. In ncccpting t.ho amcnumcnts of tile Senator 
from Ohio we think thl.l fricntls of the mea ure han) dono everything 
they conlrl to get. to a proper ncljustment, aml we woulu rather the 
Senate should kill the propol:lition here and now than recommit it 
after adoptinrr tho amendments of ihe Senator from Ohio. 

:\Ir. CAMERON, of Wisconsin. I was goin~ to . nggcst :tnother 
:u.I).cndmcnt; I do not care about offering it ms self. rt wa~ ~:;tated 
the other day uy some ~enator-ancl tho ·tatemcnt l.'lCemcd to ue 
acqniPRcetl in l.Jy tho Senators ,...-ho had information on tbo abject­
that these contractors had property in their hanu~ uclonging to tho 
United States, ::mel that they turned over this property to the con­
fellerato goYernmcnt. It l:lCerns to llle that t.he \altw of tho property 
tllus tnrne<l over to tho confetlcrn.to govemmcnt uy tho contractorR 
ougbt to uc Lletlucte<l from any amc.unt tha-t m:-~y ue founcl clno to 
them if this,joint resolntion becomes a law. 

~tr. )L-l..'{EY. I will state to the Senator f1·om ·wisconsin that it 
is only necessary to look o...-nr the posta lregula.tions to Jlnd tho t nom 
of thi~ property goes iuto the posse. sion of tho contractor; it is in 
tho hands of postmasters, antl if they fail to accouut for it, the.r are 
rcsponsil.Jlo on tbeir uonus for eYe1·y tlollar, and I ha.vo no !lonut 
they have ueen requirecl by tho Go,·crument to accmmt for it siuce 
tho war. It is not any more in the po session of contractors th:tn 
tho letters put in the mail-uags. The po tnl r'gnlc.ttiom~ make any 
loRs chargeable to the llostwasters, w1Ll not to tho contractors. 

)[r. CONGER. If tllo proposition is uot accepted, I tlesire now to 
claim tho floor. If the resolution is not r committed hy consent, I 
wish to uo heanl. So it may go over for to-da,y. 

Tlto PRESIDENT pro tempore. The joint re~;olution goes over. 
)Jr. )!AXEY. 'Ve can take a Yoto ou it. 'Vo want to dispose of 

it. I wonld prefer to haYo the Senate kill tl1e hill tba.n to recom­
mit it. If you clo not want to p:ty, ~Say so. 

Mr. CONGER. 'Ve feel 11ispose<l at present not to kill the uill. 
The PRESIDENT pro tempore. The Senator from ~ichigau o~ject · 

to tho further consideration to-day, ancl the jnint rc!'olution goes 
m ·or until to-morrow. 

)lr .. \.LLISON. Rcgula.r Ol'cler! 
HOUSE lliLL l!EFF.TIUED. 

Tho uill (H. R. No. G51 ) makin~ the SerO'caut-a.t-.Arilll'1 :t !lh;bur:-;­
in~ officer, n.ud for otber purposes, was reaa twice uy its title: ancl 
reierro<l to the Committee on Appropriations. 

rnESIDEXTL\T, Al'l'TIOYAL . 

. \. mes age from tho Presiclent of tho United States, b~ .Mr. 0. L. 
P~t{;m·::\'" 1 ouo of his secrctm·icR, aunonnce<.l t.h:tt the Pre iclent ha1lon 
11Le l;)th. instant a.ppro\·ccl anu signed tho n.ct (S. No. 1168) to amcml 
the ~:~eYnrn 1 actd in rcl:Ltion to tho didsion of the State of :Uississippi 
into ,iucU cial tlistric.ts, and further to amentl the everal acts in rela­
tion to tho northern juuiain,l rliatriot of the Stat~ of Mississippi aml 
to pro\·itlc for tho times and places of holtling tl1o linitf'rl StateR cli s­
lrict conrt.-. in Raitlnortlwrn eli trh·t. 

~IF.SS.\GE FRO:If TIII:; ITOCSE. 

. \. mel.'lsn.go from tho Ron ·c of Rcpre ·ontati \·es, hy 1lr. ~1 P1 IEH ox, 
i.tH Clerk, announced that the llouso hail passecl :.L !.Jill (H. n. No. G519) 
to authorize tho coustr-nction of uridges o\-er tlto river.' Sa.iut :Mary's, 
Satlllla, Little Sa.tella, :mel Crooked, in the States of Georgia ;md 
Flnricla, in \Vhich it rot1uestecl tho concurrence of the Senate. 

:XATIO:SAL B.\::\.KL'\G A SOCIATIO- S. 

The PHE .... IDE~T J1YO tempore. Tl1c nnfini~bcd bu inc~s is Hou. o 
!Jill Xo. -1107. 

Tho Senat , as iu Committee of tho Wbole, proccetlcu to consider 
tho l>ill (H. R No. 4167) to enaule national banking associations t() 
extend their corporate exi~tencc. 

~Jr . .ALLISON. It has lJeen suggeHtcu to 1uo tbat it might boas 
wen to dispense with the formal reading of this bill, anll if there is 
no oujection I ask that that Jirst rending be dispcnseu with, and tllat 
the amendments uo considerml as they are reached in order in reatl­
ing. An1l I also ask in that connection that tho :tmcmlment.'l of the 
Couunitteo on Finance ue considered first. Let each section be read, 
ri.U<l tho amendm.entti to each section acted on as the section i11 road 
anrl tho n.mcndments reaohetl in oruer. 

Tho PRESIDING OFl~ICER, ()Ir. ROLLI:S'S in the chair.) lftllcre 
uo no objection, tho forma,! reading of tllo 'bill will uc clispensccl with, 
n,ncl tho bill will ue reau uy suctious, and tho amendments of the­
Committee on Finance actca on aA they are roached in regular order 
in l'eacliug. There is an amendment to the first section. 

The Acting Secretary read.. tho fir~t Aection of tho uill. 
Tho first amendment reportcu uy the Committee on J.1nancc~ wal.'l, 

nt tho mul of section 1, to insert "or unless ltereaftcr modified or 
l'Cl1e::tled ; " so as to make the section 1·cad : 

That llny national banking as ociation org-anizeu ltn•lc.;r t.IJo :w1R ofFeumary :!j, 
186:1, .June 3, 1864, and February l.J.. lSRO, or nnder sectious 513!1, 5134, 5135, 5136, 
anu 515! oftho Revised Statute~:~ of tho United StateR, may, at any time within the 
t\YO year next previous 1o the date of the expiration of its corporate existence 
under rn·cscnt law, :tnu with the appro>al of tho Comptroller of the Cun-oncy, to be 
~ante•l as hereinafter prondeu, erteml it~ periou of sncce. ~:~ion by amending its 
articles of aRsocin.tion for a tcnn of not more than twenty years from tho expiration 
of the periorl of snccesHion namccl in saiu articles of aR~:~ociation, a.ncl shall hav 
Aucces>~ion for snch extendcrl periocl, nnlesl:l ROoncr ilissol>ecl uy tiJe act of sharc­
holdel'S owning two-thirds of 1ts stock, or unless its franchiso hf'como forfdte•l 
uy some >iolation of law, or unless llere:tfter mouifiorl or ropcalc•l. 

Tho amcnumeut was a.greecl to. 
Tho Acting Secretary read section 2. 
Section :1 wn~:~ read . 
The Committee on Finance proposed to arneuclscction 3 by striking 

ont, n.ftcr "Comptroller of tl1e Currency," in line 3, the word8 "may~ 
if ho cleem s it necessary," :nul in. crt '' hall;" so as to mn.ko tho sec­
tionl·e:-~<.1 : 

, EC. 3 . That upon ilie receipt of the application antl cm·tiHcate of tlJe a.~socia­
tion provitl.ell for in the 11receding section, the Compb·oller of the Currency shall 
cause a Rpccial cxa.mination to be made, at the expense of the association, tQ lleter­
mino its condition; and if after 1'1nch f:'xamination or othE~rwiso it appears to him 
that aiu a. Rociation i in n. satisfactory conclition, ho shall grant his certificate of' 
a11proval pro...-iuod for in tho preceding sAction, or if it appears that the condition 
ot s:Uu a ·sociatiou isuotsatis1actory, he shall withhol•l such certificate of approval. 

Tho amendment w'l.s :-~grcefl to. 
Section 4 wa.s read. 
The Committee on Finance proposed. au :uncntlrucut, in section 4, 

after tho wor1l "begun," in line 16, to insert: 
And provided further, That no attachment, initmction, or execution shall he 

issued again t ~ueb national baukin~ Msociation, or its property, before final 
jndgment., in any ~mit, :~ction, or pro~eiling in ru1y State, county, or municipal 
COtU't·. 

)fr. VEST. I rise simply to inl)niro tho objc.ct of putting this ox­
trnm:ilinn.ry proyj ion into this uill. If I understand it correctly, it 
is to exempt a. Jw.tional bank from thl.l general operation of the la.w~t . 
of tho c01wtry in regard to attachments aml injunctions prior to­
iinal jndp;mcnt.. That is :1 most extraordinary 11ro\ision. I Rhould 
like to hear from tho COmmittee ueforei llrOCCCd fttrther to diSCUSS it. 

~II". ALLISON. Before speaking upon this 11articnlar proviso I 
must call attention to the fact that the lMt clause of this Aection 
should como in before tho proviso. It shoultl uo transposed. The­
worlls in lines 21, 22, and 2~ shoultl l)e inserted after line 16. Tho 
ouject of tho first proviso i::; to place national uanks llllOD e. adJy t.ho 
Ramo footinz as other citizen8 in the several States. 

~Ir. VES'l'. That is right. I nnclerstand thu.t. 
~lr. ALLISON. Tho present law, as the Senator from l\fil:lsonri 

well under~;tantls, authorizes snits by :tnd against national ban]<H t() 
uo hronght only in the courts of the United St:ttos. Tho committee 
were of OJ;linion that it might he wise, RO far as tho general provi 
ions of th1s proviso arc couccrneu, to allow suits to be brought in. 
tho , tate ourts; yet t.hn.t in matters relating to tho existence of a 
bank it was uot a 'dso thin9 to place tho whole control of national 
bank. in tho hands of Stato courtR. 'Vo thou~ht that in cases of' 
attachm1!nt or injunction or oti1er proceedings of that character the­
present pl·o,-isiou rcbting to national uanks ~:~houhl continue to ex­
i t, namel~-, that when they uccome insolvent or when attachmontR.. 
are authorized to uo issued, tho Comptroller of tho Currency shall 
seize upon tho uankR, ttnd thron{l'h tho opcmtions of a receiver and 
the Unitecl States conrta Rhalllwl<l their nl:lsets as proviclccl in tho 
national banking law it elf; first, of course, for tho b nefit of the 
ircnbtion, thon the clcpo its, :tnd so on. · 
Tlwt i ' all there is in it. I tlo not think it is a very extmor<liuary 

pro...-ision, e pcciHlly in vic~· of tho present law which, prohibit~ the­
institntion of uits ill ~tate I'Onrts whero uational llanks aro con­
cerned. 

)!r. VEST. Tl1en, if I nmlerstand tho Senator from Iowa, whilo­
the l•ill pro\·i,lc th:tt .1. plaiuti1:l.'may uy injunction restrain a national 
bank from an iujnry to his property or to hid person, while tho com­
mittee ha\e put theRe uanks unuertho general operation of tho State 
law as otl1cr banl< nrc plare<l, t.hey make an exception in regm·<l to 
attachm<mts ancl injnnet.ion.·. I ~a.y it. iii :111 extraonlin:uy provis-
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ion. If the principle is l'ight that these Lanks should. be suLjcct to 
the general State law as to rights of property at all, why arc they 
excepted. in regard. to an injunction from an act which may ruin 
and destroy my property~ Suppose a national bank is about to 
commit an act, pending litigation, before final judgment, which will 
absolutely destroy that judgment after it is rendered; where is the 
justice, where is the common sense of allowing a State court to pro­
ceed and render judgment which tho bank itself has rendered null 
and void preceding that final judgment ~ 'Vith due deference to 
the committee, permit me to say that it is an a,Lsurdity. 

You here confer jurisdiction upon a State court to go on and render 
juugmcnt against one of these banks as it could aga,inst a State 
bank, and yet you say in the sa,me breath that if this nationa.l bank 
is about, by an act of its own pending that litigation, to· destroy the 
force and effect of a judgment, to remove tho subject-matter of the 
contest out of tho jurisiliction of the court for instance, then this 
law steps in n,nd says that the judgment of tho State court may be 
nullified by the illegal conduct of one of the litigants itself. That 
is the whole effect of it. . 

Is any reason given here why an exception shoulu be made if tho 
principle which the committee have adopted is right that these banks 
ougllt to be subject to Sta,te laws f Sir, tho whole principle of giv­
ing these banks an exemption from the legislation of the States was 
wrong ab initio, and the committee haYo recognized that fact, because 
they have now conceded that these banks should bo placed under 
tho general operation of State laws, and yet they say as to attach­
ments and as to injunctions they shall not Le subject to tho lerrisla­
ti_on. of the Stat~s, but shall st~- be alone su~je~t to _Fe~era1 juris­
dictwn. There 1s no reason for It. If the prm01ple 1s nght in one 
case, it is right in the other; it should apply throughout the whole 
do~ain of legislation. 'Vhy is it, where is tho reas~m that makes a 
natwnal bank so sacred that when about to commit an illegal act 
an injunction shall not be issued against it by a State court' Why 
is it when a nationa,l bank is about fraudulently te evade its indebt­
edness, that under the attachment laws of tho States it should not 
have its property seized as much as that of an individual 

Sir, the committee han~ stricken down the monopoly feature which 
gave jurisdiction alone to the United St.ates courts, but, tenified a,t 
their own act, they have stopped short and failed to meet the lorrical 
sequence of their own act. \Vha,tis there so sacred about these b~nks 
that they aro not subject to injunctions or attachments' If a final 
judgment can be rendered against them, and a sheriff can seize their 
property and make that judgment effectual, why, if the facts exist 
for au attachment or an injunction, cannot tho same court protect 
its subsequent judgment by attachment or injunction if it sees fit~ 
No argume?-t, in my judgment, can. be made against the logical se­
quence which I have stated. .Adimt that they are subject to the ju­
risdiction of the State courts, as tho committee thinks, and there can 
be no reason assigned why an injunction or attachment should not 
apply to them as to other litirrants. 

The PRESIDING OFFICER. The question is on the amendment. 
Mr. VEST called for the yeas and nays, and they ·were ordered. 
Mr . .ALLISON. Before a vote is taken on this amendment let me 

s~y ~word. The_existingl?-w, as I stated bofo~e, providesnowforjnris­
dictwn wholly m the Umted States courts m reference to national 
banks. The liou:>e ~f ~e~resentatives put _in a provi~ion here giving 
tbe State courts JurisdictiOn. The Committee on Fmance believed 
th~t while that might b~ :1 provision fai:r in itself, it was an unjust 
thing to place these natiOnal banks (which n.re wholly under United 
States law and which are wholly under tho control and direction of 
the Secretary of the Treasury and the Comptroller of the Cunenc:v) 
in the ha,nds of State courts with reference to disputed questions, ·so 
that the State courts might. annoy them pending litigation. There 
may bo unfriendly courts m some States. It was the intention of 
the committee to keep these banks under tho Comptroller of the Cur­
rency so as to protect all their creditors under existing law, and not 
permit, for instance, a creditor in a locality where a preference is 
created by an attachment or by an injunction or otherwise t-o take 
a~ay the assets of one of these banks. 'Ve think these assets, in case 
of msolY~n.cy or_in case of any conduct that would justify an attach­
ment or IDJunction, should be placed under tlle control of the exist­
ing United States statutes, a,nd under the control of the United States 
courts, aml in the charge of the Comptroller of the Currency under 
his power to appoint receivers. That is all there is in it. 

If the Sen a, tor from Missouri thinks that is not a fair exception to 
be made to the concession that has been made in tbis section, then 
let him Yote against the amendment. I have stated tho view of the 
committee. I believe it is a just and a fair view, and therefore I shall 
vote for the amendment. 

Mr. JOlli~STON. It seems to me that tlle amendment is wronrr 
in one respect. Tllc amendment is: 

0 

And proridedjm·ther, That no attachment, injnnction or execution shall be is· 
sued against such national banking association, or its pr~perty, before finaljuug­
mt>nt, &c. 

No execution is issued Lefore final judgment in any ca c. Is it 
the purpose to insert "exclusively" tuurc '! 

.Mr. ALLISON. I would rather think so, bnt--
1\Ir. HOAR A.llow me to make one suggestion. In equity which 

is tllc most important tlliug with which the u.menumcnt of tiw com-

mitteo dca1s, executions as at common law nre frequently issued a 
interlocutory orderR. 

Mr. JOIL.~STON. They i suo process to enforce interlocutorv or-
ders-- · 

Mr. ALLISON. The language of the amenumcnt is the lanrrnn.rre 
of t?e law f~r fifteen years, and has been interpreted o\er and ov~r 
agam b;y Umted States courts. The committee did not see proper to 
change It; they merely injected into this section givinrr jurisdiction 
to State courts a provision that has existed. in the nati~nal bankinn 
law since its foundation. . e 

Mr. BAYARD. Mr. President--
. 1\Ir . .A.LLIS9N. Be~ore the Se~ator from Delaware proceeds I should 

like to call his attentiOn to sectiOn 5242 of tho Revised Statutes: 
. ~U. no ~ttachment, injunction, ~r executio?- shall be issued a~ain ·t such asso 

mation or 1ts property before final Judgment many suit, action or proceedino- iL 
any State, county, or municipal court. · ' ''" 

Tha,t is the exact phraseology of the present amendment. 
:Mr. DAY ARD. 1\:Ir. President, I have lost sight of tho introduction 

of t~ese w<?rds ~n italics in the co~~ttoo. I remember Yery well tho 
consideratlOn ~Iven to the propos1t10n of the House that those natiou2.l 
banks s~ould oe subject to precisely the same jurisdiction as other 
corporatiOns or other banks, and that they should not be withdrawn 
wholly from State jurisdiction in respect of suits brought by or arrainst 
them. The Senator from Ohio and I undertook to frame som~ lan­
guage to meet the object of that more fully, but I believe in the end 
it was my opinion, and I suppose it was his, that the House had.co\­
cred by the ~an_gu~g~ it used tho end in vie":~, wbicJ;t :was simply to 
rest!>re the :l unsdiCtion of the State courts m a~l litigations by or 
n.gamst natwnal banks as though tho statute of the United States 
excln.dinrr the Sta~e jurisdiction had never been passed. I belieYe 
that 1~ fully and fauly reached by the language of section 4 from line 
9 to line 17. Then what is tho effect of this additional proviso 
"That no attachment; injunction, or execution shall be issued n.n-ainst 
such national banking association, or its property, before finaljudg­
ment'" 

. If the suit may bo co~cnced, if ~he proceeding may be ta,kcn 
either by a bank or a,gamst a bank m a State court, there is verr 
little process of an interlocutory character that would be affectetl 
b~t~at pro-yis<_> .. TJ;te obj.ect, I think, of bringing the national banks 
w1thm the JurisdictiOn of the State courts is substantially reached 
by tho language not in italics. That is my jud~mcnt, after very 
careful exa~ination. I think. it is fully accomplished when they 
are put pre~Is~ly upon _the basis of S~ate banks and other incorpo­
rated assoCiatiOns preCisely as wo desue them to be and as it is my 
object they should be. I do not remember the addition of this sec­
ond proviso; no doubt it occurred in committee, and possibly I may 
have been absent at the time it occurred. I do not see, I confess 
any great advantage to come from its presence. ' 

Mr. HOAR. I should like at a convenient time to ask the Senator 
in regard to tho meaning of this section, the effect of it, if it is arrree-
able te him. o 

Mr. D.A.Y.ARD. Oh, yes. 
Mr. HOAR. Undersection4, asitisleftwithoutthe proviso wonld 

not a creditor's bill lie in a State a<Yainst a national bank ~nd the 
entire bank be put into liquidation by the appointment of a, receiver' 

Mr. BAYARD. I believe not under the existinrr laws. 
~1r. HOAR. No, but under this law. It soems

0

to me-­
Mr. BAYARD. Under this present bill T 
.Mr. HOAR. Yes, sir. The Senator's judgment is, of course, mucb 

better than mine on a question of this character; but it seems to me 
from a reauing of this House bill, as it would stand without th~ 
amenilment of the committee, to be Yery dear that in the State of 
l\fassaohusetts, for instance, or in any other State where they have 
full e!J.nity jur_isd_iction, a creditor's _bill would lie a:;ainst a national 
banking assoCiatiOn, because all s111ts (and a, creditor's bill is cer­
tainly a suit) which could be against any other association cloinrr 
banking business in that locality lie against this in the State comt ~ 
That. creditor:s ~ill woul.d make it lawfu1 to appoint_ a receiver, to 
reqmro all ex1stmg cred1tors of the ba.nk to prove thmr claims in tlw 
suit, to distribute Its assets according to tho order and decree of the 
court. Thus the equity jurisdiction in that State would entirely 
destroy both the security and the process provided by the existinrr 
banking law to be canied on in the Treasury Department in the Com1;: 
troller's Office. 

Mr. BAYARD. Tho laws regulating tho insolvency of theHc insti­
tutions, winding them np, forcing them into liquidation arc JawH 
now in existence in which the power of control is, as a ru'le, vestc(l 
in the Comptroller of the Currency, aml I do not know tlJnt tho 
present bill alters any of the features of those romcilic . I thiuk tuev 
all continue to exist. • 

Mr. HOAR. Now, allow me to state to tlle Se-nator the law of my 
State as I understand it. I want to have tho Senator's jntlrrruent on 
this point. o 

In the State of Mas achnsctt a State banking association-! uo 
not speak now of an associat.ion liable to our State insolvent law-a 
State banking aSAociation may be !mod in equity by n. single creditor 
for llimself and all other creditors who shall hccomo parties tllereto. 
That suit may cause a writ of n,ttaclJment to i sue ns at common law, 
and all the property of the bank snuject to attachment, attached. 
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'Vhen the process is returned the complainant in the suit in equity 
may move for the appointment of a receiver and he may move to have 
the case sent to a master to take proof of aU claims of creditors who 
choose to come in and be made parties, and thereupon by that pro­
cess the en tire assets of the bank will be distributed. This fourth 
section, without the committee's proviso, says that tho jurisdiction 
in suits hereafter brought, unless tho suit be brought by the United 
States or its officers or agents, shall be the same against national 
banks and not other than the jurisdiction of suits by or against banks 
organized under the law of the State of Massachusetts to do banking 
business there. If I am not right as to the effect of this section if left 
as the House left it, will the Senator tell me why' 

Mr.BAYARD. Myunderstandin~ofthis-- - . . 
Mr. SHERMAN. If my friend w1ll allow me, I will explam the 

matter as I understand it . 
This proviso is now the law found in section 5242, but it \\'as sup­

posed that the provision inserted in section 4 of this bill would repeal 
the existing law and make mesne process by attachment, &c-., issu­
able by the State courts, and this prov-iso was inserted in the lan­
~uage of the old law merely to guard against that possibility. It 
1s done at tho suggestion of the Comptroller of the Currency. 'fho 
purpose of this bankin~ act is this: in all preliminary n10vemcnts 
for winding up national banks the law no\Y confines tho process to 
the action of the Comptroller of the Currency. EYen the United 
States courts are not in vested with jurisdiction to wind up a national 
bank in the first instance; it must ue done under the existing law 
by the Comptroller of the Currency; ::mil. that system has operated 
:SO wonderfully well that scarcely any losses have occnrr d; and a 
failing bank pays far more thnn :my bank coul<l possibly pny wounu 
up by process of law. 

Mr. MORGAN. ·wm the Senator from Ohio a1low me to ask him 
a question~ 

l\fr. SHERMAN. Certa.inly. 
Mr. 1\IORGAN. If this bill is enacted, either with ot without the 

proYiso to which reference has been mnde, will not the law remain 
ns it is in reference to the insolvency of banks and the jurisdiction 
to dispose of them¥ 

1\Ir. SHERMAN. It was snpposed the first part of section 4 was 
intended to encourage suit-s in the State courts rather than in the 
Federal courts, and repeal this 11rovision which is now in the law 
that forbids the United Stutes courts, a,nd State courts as well, from 
issuinrr writs of attachment or other mesne process. 

Mr. bfORGAN. I do not intimate thn t I ha>e any objection to the 
proviso, except one whieh I think the Senut.or will ~ee onght to he 
allowed. 

Mr. BAYARD. \Vhat is that f 
~fr. MORGAN. The proviso is-
That no attachment, injunction, or execution shall be iasued ngaiu!lt such na· 

tional banking association, or its property, before final judgment in any suit. 

I do not know of nn~· case in which you can issue au execution 
before fmnl judgment. 

l\Ir. SHER~lAN. The ntt11chment or injunction may be issued as 
mesne process. 

Mr. MORGAN. I thiukthe worcl "execution" oughttocomeont. 
l\fr. SHERMAN. It is in the languageofthe present law. I will 

read the section. It is section 5242. At the end of that section there 
is this proviso : 

.Anrl no attachment, injunction, or execution shall be issued against such :tsso· 
ciationJ... or its property, before final,iudgment, in any dttit, action, or proceeding 
in any ;::,tate, county, or municipal court. 

The sn.mc words, exactly, as the proposed proviso. 
l\1r. MORGAN. The word "execution" there has no legal signifi­

cation. 
Mr. SHERl\1AN. Perhaps as to the word "execution" it might 

not, bnt an attachment might issue as a mesne process. 
Mr. BAYARD. It is difficult to see what judgment is to be exe­

cuted except a final judgment. 
1\Ir. SRERl\IAN. Sometimes interlocutory judgments may be en­

forcell by execution, anll the final judgment woulcl not come until 
aft.crward. 

1\Ir. U.AYARD. Possibly it bas happenecl, bnt I haYe never known 
of it . 

I do not care to protract this debate. In my apprehension the 
national banks were organized tmder acts of Congress which placed 
tbem very largely, for the sake of their creditors, under the summary 
control of the Comptroller of the Currency. If their notes were not 
;redeemed, provision was made for protest, for the immediate sale of 
the bomls deposited by them as security for their notes. If there were 
runny other violations of the banking net the Comptroller of the Cur­
rency was authorized to put the liquidating provisions in force, and 
these provisions, as! understand, it is not intendeu to disturb. They 
were all made, and experience has pro>eu them to have ueen wisely 
made, for the protection of the creditors of the banks. It is not 
intendecl to take from the creditors of the bank, the holclers of the 
currency, or any persons connected with the banks, any of the reme­
dies oreateu by existing Ian-. On the contrary they were all estab­
lished for a good purpose ann arc to be continued, and it was the 
intent of tho House (and so far they had the concurrence of the Com­
mittee on Fin:mce) to giYe the court of the States the same jnrisdic-

tion oYer national banks auu suits by or against them as over those 
brought by or against other banks within their limits. In other 
words, it was to subtract from something of the local j ealousy of 
these institutions by making them subject to the same methods of 
suit, in the same tribunalA, as other banks. That was the intention 
and the object, a.nd that I think is accomplished by the fourth section 
of this bill. 

I think the word "execution" in the proviso is rather surplusage7 

but certainly it can do no harm if it uoes no good. It has been in 
the existing Ian- for many years, as the Senator from Ohio has reau, 
and I see no special harm in its remaining; but I do not for a moment 
suppose that this section, in giving to the local courts tho same juris­
diction which heretefore has been enjoyed solely by the United State 
courts over these institutions, is to take from the creditors of the 
banks any of the summary remedies which by law now arc vested 
in the Comptroller of the Currency. It is not meant as any inter­
ference with him or his powers in behalf of the creditors of the banks 
and to enforce the obligations of the banks, either by compelling 
them to go into liquidation, or sellin~ their bonds, or any other rem­
edy whicn now can be invoked at his hands by any creditor. I do 
not wish to see that disturbed or diminished, but I do desire where 
a man has a right of action against a bank that he may bring it in 
a State court or in a United States court, or that he may be sued in 
a State court by a bank wherever the ordinary jurisdiction would 
compel them to sue him in a State court; that he is not to be taken 
into n. Federal court against his will. For that reason I think the 
section really carries out the object of the House and does not inter­
fere by the auditional proviso with the purpose. 

1\fr. VEST. 1\fr. President, it was perfectly logical and symmet­
rical that this prov-ision should be found in the Revised Statutes 
heretofore. Under the system which has prevailed in regard to 
national banks, one of the most objectionable features to the people 
at l::trge, withoutdistinction as to party, wasthefactthatthe United 
States Government coultl establish these banking institutions, 'vith­
out any consultation with the people of the States, inside of the 
States, and yet: by what I have always considered an arbitrary ex­
ercise of power, reach out and take these institutions away from the 
opamtion of the State laws. The people of the States, liv-ing under 
the laws of the States, dealt with these institutions, contracted with 
them, borrowe<.l from them thdr money, paid them large rates of in­
terest, and if they saw proper to sue a citizen it was right a,nd just 
that the bank should choose its own tribunal; but if a citizen saw 
proper to sue a bank, it immediately escaped under the United States 
statute and went into the tribunals that were presumed to be friendly 
to its or<Ya,nization, and, as the Senator from Iowa says, where no 
unfriendfy feeling existed against these national organizations. 

That objectionable feature remained in the old law, as we may 
term it, or the existing law rather, until this bill was framed by the 
House of Representatives. Now, when the House of Representatives 
and the Senate Finance Committee place before us an entire revoca­
tion and repeal of that system, when they accede to the just demands 
of the people of the country that these banks are not foreign insti­
tutions to the States, but that they must be subject to the legislation 
of the States, as we :ue, the people of the States, then I say it is 
illogical for that committee to retain a feature of the old banking 
law which was based upon the idea thq,t these banks should be liti­
gated with alone in the United States tribunals. 

1\fr. SIIERl\IAN. \Vill the Senator permit me to interrupt him for 
a momentf · 

1\fr. VEST. Certainly. 
Mr. SHERMAN. I ask him does he construe this amendment aa 

preventing any suit from being brought in any State court against a 
national bank in that State' 

1\fr. VEST. No, I do not. 
1\fr. SHERMAN. The provision relates solely to mesne process by 

attachment or otherwise. The courts of the United States haYe not 
that power and they have so decided. The Supreme Court has de­
cided that Congress has pointed out a mode of proceeding against a 
failing bank, and even the courts of the United States do not inter­
pose by attachment and by this summary process. 

l\fr. VEST. I understand that. 
l\1r. SHERMAN. This provision applies onlythe same rule to the 

State courts that is applied by the courts of the United States them­
selves to the courts of the United States. Congress having provided 
another mode of pursuing a failinrr bank, even the courts of the 
United States will not interposo, ana this provision simply declares7 
in accordance with the old law, that naither shall a State court inter­
pose by attachment or other proceedings to prevent the ordinary 
course of winding up a national bank. 

Mr. VEST. With due deference to the Senator from Ohio, he does 
not meet the objection I make. 

1\ir. SHERMAN. I entirely sympathize with the view of the Sena­
tor that suits against banks should be brought, and that the banks 
ought not to ue either allowed to bring suits or to have suits brought 
against them in any other tribunal than a State bank or a State com­
pany would resort to. I drew an amendment much more sweeping 
e>en than the proposition of the Honse, but the Committee on Finance 
did not a.O'ree with me, and so I abandone-d it. 

1\fr. RANSOM. Will my frien(l from Missouri allow me to ask the 
Senator from Ohio a que tion Y 
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::\fr. Vt:. T. Certainly. 
)[r. lL\~SO)f. As I nmler ·1.anll the f-:: ··nator from Ohio,ucconling 

to the purport or this r·lause n. person would h~LYO the samo remedy, 
the prot:er>s i:-; identically tho same in n. Stuto ·onrt ngrunst n. l•n.Hk 
that ho wonhl have in thP. Federal court . 

)lr. , HER~L\X. Cerb1inly; precisely tho Hame. 
)[r. HA~SO)f. I mH.lerstaml the 8cwttor from Ohio to lmvo no 

tlonbt upon t.hat question. 
Mr. SHERMA~. 'fhcro i:-; 110 doubt, bccau._e--
)[r. RAN OM. ~In.y I a~k tho, enator one furilier (tucstiou, for I 

am RCl'king inform:ttion 1 'Yhat will bo tho effect in this amendment 
of the word::; ''in any State, connty, or municipnJ. court Y" DoeA not 
that aut as an cxclnHion of the Fedoral conrts from tho 11rohibition of 
tho amentlnwnt ~ 

::\Ir. SHERMAN. 1 rot n,t all. SuiU:!may lw couunonccd in the State 
~ourt , bnt the State conrts shall not issuo process of attachment or 
injunction or . nmmary proceeilinrr , arbitrary proceedings in the 
nature of mcsno process, because tho law prov1des a different way. 
Nor can the Uniteu States court-s, unucr tho ln.w as it now stanus, 
issue an injunction or that kintl of prOCCSR in tllC ~:~trugglo of :1 orcu­
it.or against n. fa-iling hank, because the law points out a ili.ffereut 
mode, which pro·ns to be a -very goou one, until after final judgment . 

.. Mr. HANSO~L Then, to carry ont the idea of the Senator from 
Ohio, tho amendment, to xpress hi~:~ meaning, should read "that 
no court, State or :Federal, shall issue :my attachment, injunction, 
or execution against uch national banking a soeiation, or it prop­
(•rly, before final jnll,gment, in any suit." 

~lr. SHERMAN. Tho Supremo Comt ha-ve already muue ono or 
two ueci 'ionA co-.cring tho wlwle ground. They say that tho law 
gives to th 'e conrts no powC'r to is no process of this kinu against 
tho banks, but, on the other huml, excludes the courts from exer­
cising sHch power, because it gives that power to the Comptroller 
of the Ctll'rency, who may upon application seize a bank, put it in 
the hanuA of a receiver, aml tlo all that a court could do; and that 
as Congre s ha . ecn proper to pro-vitlo one mode of dealing with a 
failing l.Jank tho conrt." arc t.hcreby exclndcd from pursuing tbe ordi­
rutry measures. 

.Mr. VEST. Let ruo ask the ,"enator from Ohio a question. Tbo 
upremo Court bas <leeiued that when a bank commits any act which 

under the lmnking ln.w renuers it what you mirrht call a bankrupt 
iw;titution, or pn.ts it in failing circum tances, ~en the Comptroller 
of the Cnrrencyma~ seize the bank; but sup}10so, pendente lite, while 
~mch a snit is pending in tho United States circuit com·t against n. 
u.ational bunk, ilie bank refnses to answer or to obey the process of 
that cour , tloes the Senator from Ohio mean to t<lll ns as a law-yer 
tlu1>t tho United SU:ttes circuit court could not attach that hank a,nu 
force it to comply with or to obey it.~ process That is tho point. 

:J!r. , HER~IAN. The Senator, I have no doubt, is al.Jetter lawyer 
than I am, lH~.cau o he is more familiar with tho practice--

)!r. VJ.-:ST. I Ray it is perfectly logical under the law a it stands 
now in the Revised Statutes, that this clause should hn.vo been in 
tho tn.tntes, because tl.tc theory, the intention, and tho spirit of ex­
isting logi lation is that tl.to national banks shnll be sued only in the 
Feuera.l conrts, assuming, as the Senator from Iowa suiu awhile ago, 
that there was an inimical feeling on the part of Stato tribnnals 
towanl tlwt!e national organizations. 

:Mr. ALLI ON. No, uot assmning that. 
lfr. VEST. I llo not Hay the Senator from Iowa assumes it~ lmt I 

~;ay tl.tat is tho reason why the law was made that way. 
)fr. SHER::\1 \N. I wish to say that there is no canso tlla.t I know 

' of for which an injunction or an attachment can issue against a bank 
uutler tho luw of any tate that for the same cause the Comptroller 
uftho Cunency conltlnot pnt a recoi \er into the bank anu commence 
winding- it 11p, and tnkc possession of its asset . 

?!Ir. VE T. X ow, let us look at that proposition. Snppo o that I 
ue a na.tionallmnk of the Uniteu States, and that suit is pending in 

a State tribunal unuer this bill. I ha.-e a right to bring the suit in 
::my circuit court in the State of l\li souri. Snppose the bank under­
takes to remove its a . ots in oruer to escape the final jutl!!1Dent of 

- that court, am I to lJc told that I must go to.,Vashington ~ity and 
n,pp1y to the Comptroller of the Currency for an order to take pos­
~ ion of that bunk, rather than tlHtt the tribunal which is about to 
render final judgment in the aaRo shallinterfi re antl make that judg-. 
ruent efiectnal ' 

::\Ir. SH.ERUA.:.~. I think that is thn law nudollbtcilly. I think 
tho pnrpo o of the 11ational-b:mk net is to applyt.he liquidatingpro­
ccHs whenc.-er a bank tloes anything whatever in tho nature of an 
act of l>ankrnptoy or that giYC a llrcfercncc or seeks to avoiu an 
oblign.t.ion. Tt~ke the very caso tho Senator has put. Tho purpose 
of tho ln.w, then, is not to allow tl10 crc!litor, who i only lookin9, ont 
for hi.'l own iutcre t, to get an aclY:mtage in the distribution oi tho 
n.s ' ets of the bunk, hut whenever anybody makes nell a complaint 
to tho Comptroller of tho Cnnenny it he'comes his duty at once, 
upon being satisfietl that that eomplaint is jn. t, to take }lOSsc sion 
of the assets of tho 1Jank for general distrihution among all tho cred­
itors alike. Tl1at is the poUcy of tho hanking· a.ct. 

::\Ir. VEST. It iR unCl_uel:!tionably tho policy of the act where the 
banklt~scommittedanactofbn.nkruptcy, wheroiti~infailingcircnm­
tances, but the banldnrr act never contcmp1ateu that in the Unitctl 

'StateR conrt. the national lnn1 ks 8lJOultlllc e>x<'mpt from tho orclinary 

processes oft he court. "'lio has ove.r heard before thu t a national bank 
in a United States court could nullify tho judgment of that court in 
atlvancc, a.uu thn.ttbe litigants must wait until the Comptroller of tho 
Currency interfered, rather than thn.t the court itself should by its­
ordinary process, in tho arne moue a.<3 to it as to other litigants, 
interfere to make its judgment effectual f 

fffr. llA.l.~SOl\f. 'Vill my friend from Missouri Jet me put a ques­
tion to him or to the Senator from Ohio 'r 

~fr. VEST. Certainly. 
Mr. RANSOM. I think if the Senator from Ohio will. look at tho 

nutionn,l han king law, with which he is much moro familiar thn.n I 
am, he will fmd thn.t tho prohibition does not apply to l!..,ederal courts, 
but is n. prohibition cxpres. ly intendcu against the State courts. 

l\Ir. VBST. Certainly. 
:Mr. RANSO~I. I. not that so, sir Y 
Mr. SHERMAN. This proviso is in the -very language of the act 

of 1864. embodied in n. section of tho Revised Statutes. 
l\Ir. H.Al"\'SOl\:1. It applies to "nny State, county, or muuicipal 

court," and uoes not apply to tho Feuoral courts. 
l\Ir. SHERMAl~. As I saiu before, th.-, Fotleral courts themselves­

have de:cidetl that Congress having provided one modo of pursuing· 
a failing bank, that excludes tho oruinary processes before tho Feu­
oral COUl'tS. 

l\lr. VEST. Unqnestionah1y thn.t is the uecision a~ to bankrupt 
acts which aro specifieu in the un.tional bankinrr act, but not as to · 
other cases whoro n. national bank is e-vading the intermediate pro­
cess, I may term it, of a Federal court, whero it refuses in contempt 
to obey a, process of the court, whcro it is .. about to nnllify tho action: 
of the court pending litigation. Tho national banking law never· 
did-I never heard any such construction put upon it before-provide 
that tho banks were not subject to tho process of the court. If they 
are about to commit an act of bankruptcy tho Comptroll~r can seize 
them for tho purpose of making an equitable pro rata uistribution oi 
the asset."!. llut that is not the question. Here is a provision which 
is ·in todident verbis with the Revised Statutes, which, \vhile it adopts . 
a different systmn as to national banks and puts them unuer the 
jurisuiction of State courts, still comes in and makes au exception, 
anu says that as to injuctions anu attachments n.nd intc].'modiato 
11rocess the State courts shall have no ,jurisdiction. 

I say that under the old system, as I will term it, under the exist­
ing law, it was logical that this provision shoulu be in th~ Revised 
Statutes, because tho Federal courts had exclusive jurisuiotion, and 
therefore the State courts and the municipal court.s had no right to· 
interfere, and the spirit and policy of the Revised Statutes was to 
pre-vent them from interfering; but n,ow this committee anu tho 
House of Representatives have given up that position. Now tho 
committee says that that was wrong. Now the committee accedes 
to the popular demand that theso banks should not rro into a Stato 
and make money off the people and still hold themsefvcs aloof from 
tho jurisiliction of tho State tribunals. Anu yet, whilo the com­
mittee concedes that as to the banks, while the Houso of Uopre-sent­
atives bas demanded it aD<l put it in the bill, tho committee of tho 
Senate comes in and makes the extraordinary provision that tho 
jurisdiction of the State tribunals shall extend thus far and no· 
farther. In other words, while I am pormittou to sue a national 
bank in a State tribunal yet, if that bank undertakes to nullify in. 
ad-vance the jntlginent of tho State tribunal, if it undertakes to say 
to the court, "You may render juugment, hut your judgment is not 
worth the paper upon which it is WI'itten," then the committee says 
that I am withont remedy, uml tho Senator from Ohio says I must 
come to Washington City to tho Comptroller of tho Currency. 
If the system which tho committee have recommenucd is logical, 

if it is right, if it is jnst, it ought to apply to all sorts of process 
which aro necessary to make firm and effectual the judgmontl:! of tho 
court. It i a fraud, I say it respectfully, upon this provision to toll 
me that I am not entitled to an injunction from tllo same tribunal 
which is litigating my rights with one of theso organizations. Take 
this case; suppose in a suit with a national bank it unucrta.kcs to 
remove its assets, or it undertakes to put me in a position iu c01ut 
so that my rights cannot be enforced, why shoulu I not have an in­
junction Why should I not be permitted to go to that tribunal 
and say, ''You aro about to litigate the rights pending between mo 
and this bank, and the bank is now in advance uostroying all my 
remedies; there is no :possibility for rue to get a cent if this thing­
goes on which tho bank is now uoing; hero nro fact;; sufficient to 
justify any conrt in granting an injunction;" and yet the committoo 
tell UA that while tha.t court has jtuisdiction over the subject-matter, 
the persons antl parties, while it haR tho right to adjudicate between 
them, still the State court must sit thcro hclplcAs and hopoless while 
tltc bank ueAtroys itself the wholo force and effect of tho judgment 
of tho State comt. I ay it is illorrical. 

Gentlemen of tho committee, take one Aystcm or t .. a.kc tho other. 
Stand by the law as ~-on have ~ot it, n.n<l say that theso organiza­
tions shall be subject alone to tuo national tribunals, to tho United 
States court , or else take the otl1cr system which you have attempted 
to put into existence, and if tho State courts bavo jurisdiction as 
to one pn.rticle of the litigation, let them have it as to all. 

~lr. ALLISON. :Mr. PreRitlent, this fcatnre rnnR through all tho­
,national-hank acts. There aro llrovisions making it tho duty of tho 
Comptro1Jer of the Cnn·ency to watch with vigilance the contlnot of 
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tho banks, and they requiro him, wilcn certain acts are pcrformetl, 
or because of the non-performance of certain other acts, to immedi­
ately take hold of all tho asl'lcts of tho bunk and administer upon its 
n.ffa.irs for tho benefit of aJl tho creditors, share and share alike. 

Suppose in tho State of :Missouri it should turn out that tlw laws 
of that State authorizo ·a creditor whoshall attach property to have 
a fir~t lien upon that property. So in tilo State of .Massacilusctts a 
creditor's bill can be tiled marshalinrr tho assets of the bank. Tho 
law is irupcnt.tivc npon tho Comptroller. Tho law says he shall do 
this thing. \Vhcn he undertakes to do this thing he finds a conflict 
ofjurisd.iction between tile United States ht'i\'S and tho laws of tho 
MCYcral States. Tho only object here is to prevent such a conflict. 
\Vo say let the banks suo and be sued ill the ordinary process of tho 
courts, but if injunctions arc to be allowed, if their property is to be 
attached, take these Rpccin.ll'rovisions in tho national banking law 
which make it tho duty of the Comptroller to marshal the assets for 
t.ho benefit of all tho creditors. Is there anything dreadful about 
that . It cems to me not. After carcfnl consideration in tile Com­
mittee on .Finance and consultation with tile Compti·ollcr, we be­
lieved it wise to make this exception. nut if it is thougilt better 
and wiser to tm·n the national banks over in a condition of insol­
vency to the special laws of tho several States, all that Senators 
have to do is to vote down tho amendment of the committee. 

~Ir. Mc.MILL.A...'f. I should like to ask tho Senator from Iowa if I 
unclerstood him correctly as saying that in tho present banking law 

, there is ap:plicaulc to the United States conrts sub tantially tho :pro-
viso embraced in section 41 

)lr . .ALLISON. It was tho Senator from Ohio who spoko of that. 
:i\Ir. SHERMAN. This :proviso is in the exact words of the law. 
::Ur . .ALLISON. Undoubtedly it is in tho words of an existing sec-

tion of the Revised tatutes. 
:Mr. SHER~I.A...~. It is copied from it.. 
)lr. R.ANSO.M. If my friend from :\Iinnesota will examine tho 

banking act aml compare it with the amendment ho will sec that 
tho pending :proviso applies e.s::prcss1y to State comts and not to Fed­
eral courts. 

:Mr. CAMERON, of \Visconsiu. Lot me ask a question right there. 
I ask the que tiou for information from any Senator who can com­
municate it. Under tho :present banking law a nationa.l bank com­
mits an act whicil, under the State law, would subject its property 
to attachment ; for instance, in my State there arc Yarious statutory 
reasons for the granting of attachment. One is, if a debtor has con­
Ycyed or is about to convoy his pro:pm·ty with intent to defraud his 
·roditor--

).lr. HO.AH.. Jn ruy Stato " ·o l.Javo au attachment as a matter of 
course. 

• Mr. CA~rERON, of \Vi sconsin. I understand that in tho Senator's 
State an attachment is the first process. It is not so in my State; 
but if a debtor has conveyed or is about to convey Ilis property with 
the intent to defraud his credit<Ors, a creditor is entitled to an attach­
ment against the dcbtor'ti property. Under the _Present law if a 
national hank has conveyed or is about to convey 1ts property with 
intent to defraud its creditors, cnn un attachment be issued bv a 
United States court ·~ • 

)ir . .ALLISON. It cannot. 
)fr. CDIERO~, of \Vi consin . Then I tl.tink tlli:-> prodsiou is con­

i>L·tcnt and is logical. 
)lr. ALLISON. It cannot, for tho reason that tho law provides 

that all such transfers arc absolutely void and that tho property 
·IlaH he adruinistc1·cd upon in tho case of such acts by tho Comptroller 
of tho Currency through a recch·er and through tho Unitell States 
conrts for tho uenofit of all creditors alike. 

)fr. CA~iERON, of Wisconsin. I suppo eel that 'vas tl..Jc law. 
Tlwreforo, I think this 1u·ovision ::tli ap11licablo to Stato courts is 
consif;tcnt with tho present law, and, to usc tho 1a.ngn:.tgc of the Sen­
tor from )lissouri, is "lo<rical." 

l\fr. SHER)L-\.....~. :}!J:. President, as tilis matter is dccmc<l impor­
tant, I will again state tho reasons why tho llrovision was l'Ccom­
men<ll'tl hy the committee. The House l>roposc<l to cut up uy tho 
1·oots the practice of banl~s iu any State goinn· to tho ca.pital of the 
~tato und commencing Ruits there in the Umtcd States comts on 
notes of a local character. I have no doubt tllat banks abused tho 
power to corulllcnce u.its in tho United States cnnrts, whi«h are very 
runch more CX]_IensiYc than the State courts. The Rouse undertook 
to hrcaJ~ 11p that system. Tho Senate Committee on Finance was 
in full sympat.hr with that view, and concurred in tho l>roposition 
made hy tl.Jc lions . Indeed, an effort was made by me to carry it 
a little further m11l to repeal some of the laws authorizing tho rc­
ruoYal of ~~au ·cs, uut it was U.comcd best upon tllc whole to leave it 
as the bill as it came from tlJc House stood. Then it was feared that 
t.lJc action of tho Hon o would enable any subordinate tribunal in a 
'tate to do what t.lw United , tatc1:1 coUI·ts could uot U.o and bad de­

cided they would not do; that is, issue mesne proccs , an attachment 
or an injunction cmuar:;:nssing procectlings, founded upon alleged 
fraud, because n: a m:Ltt r of com·sc n.n attachment can only issue 
upon an allegation or frmHl or mi . conduct of some kin<l. 

The 1aws of tho United States in relation to national banks pro­
Yidc iu e\ery pos~iblo ca c of fmud or alleged fraud a clear and sat­
ir.fnct<Ory rcmeuy, which ha8 been in force now for seventeen or 
eighteen ~- .. :n~ " ·itl10nt nny <·om pl~lint ''hatcYc>r. It i ' a simple pro-

ceeding. In ono section of the Revised Statutes will be found one 
of tho causes for which a receiver may he appointefl. Hection 5242 
provides that-

AU transfers of the note , bonus, bills of exchange, or other e\'idences of debt 
owing to any national banking association, or of deposits to its credit; all assi~n· 
ments of mortgages, sureties on real estate, or of judgments or decrees in its 
favor; all depo10its of money, bullion, or other valuable thing for its use, or for tho 
usc of any of its shareholders or creditors; and all payments of money to eitller, 
lD1ldc after the commission of an act of insolvency, or in contemplation thereof. 
made with a. view to prevent the application of its assets in the manner prescribeu 
uy this chapt(lr, or with a new to tllc preference of one creditor to another, except 
in payment of its circulating notes, shall be utterly null aml >oid. 

This is only one section out of several whicli pro' i<1o tho causeH 
for which a receiver may be appointed. Tho poli y of the law is to 
confine tlle preliminary process of enforcing tho obligations against 
national banks to tho Comptroller of the Currency, and to give to 
tbe United States com-ts no power to interfere by attachment or in­
junction or other :proceeding of that kind. It giycs that power to 
an executive officer, who is compelled by his <luty, upon any appli­
cation being made, to cause a.n immediate inquiry to uo made, aml 
immediately to appoint a receiver. It may be Yacn.ted afterward by 
order of a court. In addition to what I have read section 5242 fur­
ther :provides, in the Ycry 1anguage that is now inserted: 

.And no attachment, injunction, or execution shall be issueu against such asso· 
ciation or its property before final judgment in any suit, action, or proceeding in 
any State, county, or municipal court. 

This amendment docs not prevent a suit from being brought in any 
State court or municipal court against a bank. It simply declare 
that such courts shall not, by injunction or other proceeding, inter­
foro with the equal distribution of the assets requll:ed hy the law. In 
many of tho States it is competent for a creditor, by pt·ocess of at­
tachment, to got a preference over other creditors. That is contrary 
to the spirit and policy of the national uanking act. It is possiblo 
by an injunction for a man to acquire a kind of lien. In some or 
tho leading States a man who commences a proceeding by attach­
ment or injunction gets a priority in the distribution of the assets. 
This provision was for the purpose of preventing that. It was fea.red 
that if section 4 were enacted without this 11rovi o it would operate · 
as a repeal of the law. 

l\Ir. RANSOl1. Will the Senator from Ohio allow me to interrupt 
him for one second f · 

~Ir. SHERMAN. Certaillly. 
l\Ir. R.ANSO~I. If the national banking act specifies t.be rights of 

certain parties to the assets of a bank, or gives certain liens or pri­
orities to the Government or to other persons, ill the judgment of the 
Senator from Ohio, would the law of a State difl'ering from that 
nullify tho national law t ... Would not any court, either a Federal or 
a State court, be obliged to follow t!:le directions of the national 
uankiug law ill 1·efercnce to tho priority of rights, the distribution. 
of the assets, or the administration of nny other duty or power 
under that law f 

Mr. SIIERM~. That begs tho whole question. 
Mr. RANSOM. Is not that according to the Constitution of tho 

United States f 
Mr. SHERMA.L'f. Tho object is to prevent any Stato court from 

interfering with the ordinary disposition of tbc property of a na­
tional bank ancl the assets of a bank, and that is a wise provision. 
Tho Senator must see that it is to the intercRt of all the re<.litors. 

Mr. RANSOM. I had thought that, by the Constitution of tho 
Unit-ed States, tho Constitution and the laws made in pursuance there­
of were paramount in this country. 

1\Ir. 1\Ic~HLLAN. If the Senator from North Caroliu::t will permit 
llle, however, I will call his attention to the fact that if tho section 
is adopted without the proYiso recommended by the committee, then 
thoro would be no law of the United States Jlrevonting tho State 
courts from issuincr writs of attachment. 

Mr. RANSO)l. If the Senator from Ohlo will pardon me-l am. 
afraid I am interrupting him unpleasantly, not intentionally so, how­
ever--

Mr. SIIERllAl.'f. Not at all. I was about tlu·ough at any rate. 
~lr. R..\.NSO:M. I understood the Senator from Ohio to say that 

his views went much further than those of the committee, and that 
he was in fuyor of striking out all discrimination whatever against 
the State conrts. This certainly iRa discrimination against the State 
courts. 

~lr. SHERMAN. Not at all. I again repeat that by tho decision 
of the Supreme Court itself no United States conrt could issue an 
attachment for it declarcd--

lli. R~SO)f. Then, if that be so--
~Ir. SHERMAN. Just let me finish the sentence. 
~ir. H.ANSO)L Only ono word, an<l I hall not interrupt the Sen-· 

ator again. If tho Senator from Ohio is correct in that position, 
may I ask him what u ·o there is in the world in adopting the peml­
inc-r ameudmonU 

i1r. SHERMAN. 'l'ho <lech;ion of tho Supreme Court is that tho 
United States courts cannot intervene by injunction or attao?ment, 
uecauso tho laws of the United States have l>Ointcd out a cl1fferent 
remedy. nut that does not preven.t ::my j~stj~c ?f .tho '1eac~, any 
court of common pleas, any court of m1cnor JUnsdJCtJOn, from mter­
:posing and doing what tho court of the U11it-c'l. tates c:mnot do. 

)fr. RANSO)L And why not ? 
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Mr. SIIERMAN. Because if a national bank commit-s an act of 
bankruptcy its property ought to be dhiued 1~p under the laws of 
the United States in the mocle pointed ont by tB.ose laws; and the 
local tribunals should not substitute another moue for the mode 
provided by tho law of tho United State . 

Mr. RAN SOU. As I understand the Senator fi·olll Ohio, the national 
uaukinf? law prevent tho Fodorn.l courts fi·om issuing any process 
before final juuo-ment aO'a.inst a national bank Doe.s not that same 
law apply nt~ w~ll to thg State courts when yon give them jurisdic­
tion f 

1.\lr. SHERMAN. The national law simply docs not proviUc for 
any authority in the United States coru·t to issue tho process. The_y 
tantl in a position entirely different from tho State e.onrts. It lS 

necessarv- for jurisdiction to be couferrecl by a. law of the United 
States in order to enable the courts of tho States to exercise juris­
diction . 

. Mr. JOfu"\STOX. I shonld like to ask tl10 Senator from Ohio a 
question. 

Mr. SHER~L-u\'. Certainly. . 
~lr. JOHNSTON. I understaucl the Senator to say that the object 

of the amendment is to pro...-ent State courts from winding up a na­
tional bank. If that is the objeet it is not effected at all, because 
the language of tho aruenclmcnt is: 

That no attachment, injunction, or execution shall l>o issued against such na­
t ional banking association, or it-s property, before tinal judgment. 

It acknowleugcs tho rirrbt to issue the process after final judgment 
but not hcforc. As H no

0

w stands, after final jtulgmcnt it is in the 
power of a creditor wbo has sued a bauk to obtain an injunction or 
an attachment, or any other process. 

Mr. SHERMAN. Certainly; and after final judgment against n. 
national bank, if it docs not appeal aml ta.ke tile case to a highnr 
tribunal or cloes not pay tho juugment, it commits an act of bank­
ruptcy, aD<l at once tho proper oflicor here wonld oruer snell a bank 
into limbo anu appoint n, recei•er to settle up its assets. 

:Mr. JOHNSTON. I think that this matter i objectionable in one 
respect. As I understand it, a national bank has the right to sue its 
debt.ors in a State oourt in order to collect its debts. 

Mr. SHERU.AN. Oh, yes. 
.Mr. JOHNSTON. Take the case of a national bank at Richmond, 

for example. It sues in aSta,te court to collect debts clue to it. In the 
State of Virginia there aro two branches of law, equity :mu common 
or statute law. There arc certain ofl'enses in law and certain others 
only in equity. Where a party is sued and his defense is in equity, 
his only moue under our practice is to obtain an injunction against 
a suit in la.w amllet it go on in a court of equity. In that case such 
a law as is proposed here would pre•ent the debtor of the bank from 
making a defense in tho suit. He does not want any remedy ag-aint~t 
the bank except merely to defend himselfin the suit. In oruer to 
do that an injunction may be necessary. 'Vhen you wind up a bank 
and get a judgment, if you want to keep the bank from using im­
properly the money of a credit.or an injunction may be necessary to 
do that. 

Mr. SHERMAN. I do not know that wo aro under any special ne­
cessity to pass laws to enable debtors to refuse to pay their debts. 

Mr. JOHNSTON. Do you propose to takeaway the right to make a 
defense Y When a man has a good defense, do you propose to deprive 
him of the mode provided under the law f The objection to the pro­
vision is, that it may deprive a man with a •alitl defense against a 
debt of his right of defense; and for that reason it ought not to bo 
adopted. 

Mr. JONAS. :Mr. President, I have heard some plausible reasons, 
but not satisfactory ones, given why neither an att,acbment nor an 
execution should be allowed in a State court, but h:wo heard no reason 
iu the world ghen -n·hy national banks shoulu be protected against 
the issnano.o of a wTi t of injunction. 'Vrits of injuuction are not often 
llSed, ns t.he honorable Senator from Ohio has said, for the pm·pose of 
marshaling the assets, or for the pnrposo of protecting the assets, 
either of a baukinO' institution or of an iudi>idual; but writs of in­
junction are frequ~ntly i sued and form a comm~n defense as a means 
of protection against a suit instituted by a natwnal bank or by an 
individual. 

If the amendment i adopted, and a national bank shall commit an 
act of trespnss against an indi\·iuual, that indiYi<lual -n·m have no 
I'ight to f!O into a State court and protect hinH;elf by injunction 
-against tne illegal antl tortious act of the natioual bank. If ana­
tional bank hall seize my property and advertise it forsnlo illoga.lly, 
I shall have no right to stop tba.t process by applying for a "Tit of 
injunction in a State coru't. The writ of injuuction, which nine 
times out of ten is used as a means of defense, or for the pm'J>OSC of 
protecting a party from the wrongful exorcise of power, as the means 
of pre•enting some illegal nnd tortious act, is altogether taken away 
from ordinary litigant so far a the Sta.te courts are concerned, and 
they are compelled to go into ~he United Sta tc courts to assert their 
rights where a national bank 1s concerned. 

I therefore mo>e to strike out the word "injunctiou," iu the seYen­
teenth line of the Reetion, ~ o as to mnkf" the amendment of the com­
mittee rend: 

That no nttachment or exPcution !!all bt> i<. u<:'u a~aia~ .-uclJ nation:tl uanking 
.ru~oriat ion , &o. 

The PRESIDING OFFICER. The question is on agreeing to the 
amendment of the Senator from Louisiana [Mr. JoxA ] to tho amend­
mont of the Committee on Flnn.nce. 

The amendment to the amendment was agreed to. 
Tho PRESIDING OFFICER. The question recurs ou the amend­

ment of the committee as amenueu, on which the yeas and nays haYe 
boon orderecl. 

Mr. RANS0:1L Mr. President, I hope that tho amcnclment will 
not be adopte<l, and for this, to my mind, conclusive reason. The 
Senator from Iowa. in charge of the bill, and tho distin O'Uished Sen­
ator from Ohio, who is so well advise(l with regard tot~escmatters, 
both know that a national bank, nndor the national banking la·w, 
will have tho power to call upon the court to give them, against a 
debtor, against tho citizen, in any State court the powers of attach­
ment, injunctiou, or any other process before final judgment. I 
know the Senator from Iowa believes with mo in that mattm.·. The 
national banks have that right; it will be secured to them by the 
courts. 

A national hank sues a debtor in a State cotll't. It applies for a 
process of attachment, au injunction, or any sanction nnuer the law 
to enforce its claim, a11u tho court grants it; but when the debtor 
comes into court as defendant, or as plaintiff either, in tho same iden­
tical case in which an attachment, an injunction, or an interlocutory 
process has been granted against the debtor and asks for tho same 
remedy against tho bank, the court is chained and cannot render it. 

Mr. President, will that be justice f Will that bo fairness~ Will 
it not boa reproach to our lo~islation and to our judiciary system 
that, in the ...-cry same case, beroro tho same court, ono party ton snit 
shall hn•o a different class of rights and a higher order of rights 
than thn otlwr party Y Tho national banks, suing on one siue and 
being snctl on one side, ourrht to have the same rights and no more 
than the rights tho citizen has who sues or is sued on tho other side. 

Tho PRESIDING OFFICER. The question is on tho amendment 
of thl' committee as amended, on which tho yeas and nays ha\c beeu 
ordore<l. 

Tho Principal Legisbti•o Clerk proceodou to call tbo roll. 
Mr. BECK, (when his name was called.) I am pairecl with the 

Senator from Maino [Mr. HALE] upon all questions growing out of 
this matter. As I do not understand his views, and do not know how 
he would vote on this quest.ion, I shall not vote. 

Mr. GARLAND, (when his name was called.) I am paire<lon this 
question with tho Senator fr·om Vermont, [Mr. ED:\IUXDS.] If he 
were bore, I sboulcl vote "nay." 

Mr. GROVER, (when his name was called. ) I am paired gen­
erally with tho Senator from Nebraska, [Mr. VAX WYCIC.] I tlo not 
kuow Low he would \Ote on this a,mendment. If he were prrsen t, I 
sboulu vot-e "nay." 

Mr. bfcDILL, (when his name was callcu. ) I am paired on thi 
question with the Senator from Tennessee, [Mr. JACKSOX.] 

Mr. SEWELL, (when his name was called.) I wish to nnnounce 
my pair with my colleague, [Mr. McPnERSO~. ] 

Tho roll-call was concluded. 
:Mr. ALDRICH. Tho Senator fr·om New York [M.T. MILLER] is 

paired rrencrally with the SonatorfromMarylanu, [Mr. Gnoo!IIE,] but 
on this

0

question ho is pairerl with the Senator from Kansas, [Mr. 
PLU:Mn.] 'l'he Senator from New York, if )?resent, woulll vote" yea" 
and tho Senator from Kansa.s would vote 'nrty." 

Tho re nlt was announced-yeas 24, nays 27; as follows: 

YEA.5-~4. 

Aldrich , 
Allison, 
Anthony, 
Cameron of Wis., 
Chilcott, 

Davis of illinois, 
Ferry, 

Hoar, 
Ingalls, 
Lapham, 
Logan, 
McMillan , 
Mahone, 

Frye, 

Conger, 

Ha1Tison, 
Hawley, 
llill of Colorado, 

Brown, :F'arley, 
Butler, George, 
Call , Gorman, 
Cockrell, Hampton, 
Coke, Harn.s. 
Dan of Wost Va., Johnston , 
Dawes, Jonas, 

NAYS-27. 
Maxey, 
lliller of CaL, 
Mitchell, 

~~~c~~ton , 
Pugh, 
nansoru, 

ATISENT-~5. 

Morrill, 
Rollins, 
Saunders, 
Sawyer, 
Sherman, 
'Vindom. 

Saulsl>w·y, 
Vance, 
Vest, 
Voorheea , 
Walker, 
William.:~ . 

Bayard, Garland, Jones of Nevatla, Plumb . 
Deck, Groome, Kellogg, Sewell, 
Blair, Grover, Lamar, Slater, 
Camden, Hale, McDill, VanWyck. 
Cameron of Pa. , IDll of Georgia, 11lcPherson, 
Edmund::;, Jackson, Miller of N.Y., 
Fair, Jones of Floriua, Platt, 

So the amcnumcnt was reject('u. 
Tho Acting Secretary read section G of tho bill. . . . 
Tho Committee on Finance proposed to amend by mscrtmg, In llne 

1!) after the word ''due," tlw words "and bo forthwith pnicl;" and, 
iu

1
line 20, after the word "l1ank," by striking out" until pa~cl;" so 

as to rearl: 
Aml if said reappraisn.l t<ball exceed the value fixed by t<aitl committee, the bank 

t<h!lll pay tile expenR~s of said reapprai _al, and otberwi~e the appellant shall pay 
l:la itl expeMeR ; and the >nlne "0 ascert::uned and deteruun('d Rhnll be deemed to be 
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a debt duo, and lJe forthwith paid to said Ahareholder from said bank; and the 
shares so sun·ondercd aml appraisetl shall , after tlue notice, be Rold at public sale, 
"ithin thirty uays after the final appraisal pro'lidod in this section. 

The nmcndment was agrcetl to. 
The Acting Secretary read sectiou ()oft be bill. The next amenu­

mcnt of the Committee on Finance was, in section 6, line 10, after 
the word. "and," to strike out "when tlw amount of such notes 
·ehall be reuuced to 5 per cent. of the capital stock of tho bank issu­
·ing tho same," and insert" at the end of three years from tho <late of 
the extension of the corporate existence of each bank;" so as to read: 

And at tho end of throe years from the date of the ext.ension of the corporate 
exiRteneo of each bank the ~ssocintiou so .'-".tended shall depoR~~ lawful mol!CY 
mth the Treasurer of the umted States suffiCient to redeem all of Its outstaniling 

· circnla tion. 

Mr. BECK. I do not know whether this is the proper time to 
oft'er an amenumcnt, but I snbmitted an amendment in committee 
and bad it printed. the other day striking out all of tho section after 
the word "law," in line 10, and substituting what I ask tho Secre­
tary to read. 

l\1r. ALLISON. I believe there was an undcrstanuing, when wo 
began the bill, that tho nmendmonts of the Piuanco Committee 
·should be acted on first. If the Senator from Kentucky will allow 
the amendments of the committee to be acted on, then when we get 
through tho bill wo can test the sense of tho Senate on strikin(J' ont 
·section 6 and inserting his provision, aml I think we shall perhaps 
mako better progress by pursuing that course. 

Mr. BECK. I was not aware of :my agreement. I supposed that 
.all amendments to the sections were to be oftered at the time tho 
-sectious were consi<lered. If the amendment of tho committee is 
-adopted so as to rend "at the end of three years from tho date of 
the exton ion of tho corporate <'xistence of each bank," that would 
·destroy altogether the amendment that I propose to offer, because 
my amendment provides one ~car instead of three. . 

Mr. ALLISON. But tho Senator's amendment, as I remember 1t, 
is to strike out the whole of section 6 and to insert something else. 

Mr. BECK. It is to strike out all after tho word "law," in line 10. 
It simply gets clear of the l)roviso at the end of the section, which 
I believe tho committee now agree to strike out. Am I correct in 
that? 1\-fy amendment provides that they shall have one year in­
stead of three, so that tho adoption of tho amendment of the com­

·.rnittee v;·oulu in effect deny the amendment I wish to offer. I suppose 
the whole question had bett.er be considered at one . I have no 
·-choice about it, but !wish to give the reasons why I offer the amend­
ment. 

Mr. ALLISO:N". Then I suggest to the Senator from Kentucky 
tha.t wo pass over all the amendments to section 6 for the present, 
-and go on -.;dth the other amendments. 

Mr. BECK. There are pretty serious complications ~oing to follow 
very soon as wo progress with the bill, and I do not know that we 
han anything easier than this subject to deal with in our consid­
·erntion of the measure. 

1\Ir. HARRIS. I suggest to tho Senator from Iowa, as the commit­
teo amendment, in the part proposed to be stricken out by the amend­
ment. of the Senator from Kentucky, will have to be acted on now, 
accor(ling to the suggestion of the Senator from Iowa, that we had 
just as well go along regularly and allo\v the Senator from Kentucky 
·to propose his amendment now, and dispose of the bill section by 
section as 'vo come to each section. 

Mr. ALLISON. Very well; I shall rield to the Senator from Ken­
tucky. 

1.\fr. BECK. The Secretary will be kind enough to reatl the amend­
ment I sond to the desk. 

The ACTING SECRETARY. In section 6 it is proposed to strike out 
-all after the word ''law," in tho tenth line, and to insert: 

.And e>cry national banking association shall, within one year after the Comp­
troller of the Currency grants to it his certificate authorizing it to have succession 
for the t1xtended period named in its amended articles of associationJ. be required 
to tlepo it with the Treasurer of tho United States lawful money ot the Unitcu 

. tates equal to the amount ofits former circulation then outstamling ·whereupon 
the bonus pledged as security for such circulation shall be surrendere(l to the asso­
ciation milking such deposit. .Ancl if any bank shall fail to make tho deposit and 
take up the bonds for thirty days after the expiration of the time specifiecl, the 

·Comptroller of the Currency shall ha-.e power to Roll the bonds pledgeu for the 
circulation of said bank, at public auctioni in New York City, aml after providing 
for the redemption and cancellation of sait circulation, anu the necessary expenses 

·of the sale, to pay o>er any balance remaining from the proceeds to the bank or its 
legal re-presentati-.es; nuJ any gain that may arise from the failure toJ1rosent such 

-circulatm~ notes forredemptionshallinuro to tho benefit of the Unite States; and 
the ne"· cu·ctllating notes which may bo issueu to said national banks by tirtuo of 
the succession for tho extended period aforesaid shall bear such devices as tho 

·Comptroller of the Currency may approve so as to make them readily distinguish· 
able from tho Circulating notes ISSUetl to them respeotiTely rrior to the date of tho 
extension aforcsaiu: l'rovided, That each banking associatiOn which shall obtain 
the benefit of this act shall pay the cost of rreparinff the plate or ylatcs for such 
new circulatin~ notes as shall be issued to It, and a otller costs wcident to the 
substitution ot fmch new circulating notes for the old, in addition to the tax now 
imposeu on the banking association by law. 

Mr. DECK. I desire to amend t.bc amentlmeut, which, of cou~s~.J I 
han• a right to do. In line 23 of the amendment I move to striJre 
ont. tho words ''Comptroller of the Cnrrency" and to insert '' Secre­
·tary oftJ10 Trcasnry." 

l\1r. HARRIS. That is a moditication of your own amondment f 
Mr. BECK. It is simply n modification of my own amendment 

:t.uade nt the snggl'stion of the Trea urer of the Unitetl State in a 

letter which ho sent to the committee, the committee itself ha\ing 
agreeu to it. 

1.\fr. President, I will state to the Senate why I offer this amend­
ment. It was offered, I may s:iy, in part before the amenument 
adoptotl by the maJority of the Committee on Finance. When tho 
bill first came from the House of Representati\es it containetl the 
''ords the committee ha agrccu to strike out, which I will now read: 

When the amonnt of such notes shall be relluced to 5 per cent. of the capital stock 
of the bank issuing the samo, the association so extendetl shall deposit lawful 
money with tho 'l'reasmer of the Uniteu States sufficient to redeem all of its out­
standing circulation. 

That seemed to me to bo an effort on tho pnrt of whoever framed 
tho bill to prevent tho banks from ever depositing lawful money to 
pa.y for the circulation then outstanding. Suppose a bank, say in the 
city of Chlcago, had recei .-cd $100,000 of circulation, and $6,000 of it 
hau been destroye<l in tho great conflagration there, then it nov01· 
could bo reduced down to 5 per cent. of the amount which bad beeu 
issued to it, and consequently no deposit of lawful money would ever 
have to bo made. Or suppoiSe when a bank saw tllat its circulation 
was about to bo reduced down to 5 per cent., it took six or sevou 
thousand dollars of its own outstanding notes and used them for 
other purposes, preferring to keep the circulation issued to it from 
coming down to 5 per cent., it woultl hold them, and as long as the 
books of the Treasury showed that moro than 5 per cant. was out­
standin(l' it would never havo to m~tko a deposit of lawful money to 
redeem the outstanding circulation. 

That wns the intent and object., I have no doubt, of whoe-.er oriO'i­
nnlly framed the bill, boc:nwe the struggle has been with the banks 
all tho timo not to pa.y hack the money that they agre?d to pay 
when they took out their charters. Many of them clarmed that 
what was lost of circulation ought to inure to their benefit., and the 
United States ou(J'ht not to have it. But it is the contract, the law, 
that whenever a bank goes into liquidation, it has to make a tleposit 
of lawful money within six months of the time when it goes into 
liquidation sufficient to cover all its outstanding circulation. Ever~· 
bank ·would renew it.self but for that law. E\ery bank that cau 
renews its charter on tho expiration of the old ono, and. twenty-fin~ 
or thirty of the larf(l'cst banks who ditl it recently all bad depositell 
lawful money cqna to tho amount of outst::miling circulation within 
six: months of the time when they went into li<luidation. That 
is by the act of July 14, lb'70. I desire to rea<l that act, and if 
Senators will look at the amendment I ha\e oft'ered they ·will see 
that it is precisely iu tho language of the existing law in regard to 
banks going into liquidation, except that upon a suggestion that 
where wo require so many banks all at onco to deposit 5 per cent. 
oflawful moneY. or the amount of lawful moneynecessary to redeem 
their ciTculatiori aft.er six: months, it might 11roduco a contraction of 
the currency. To a\oid that I ha\e proposed twelve months instead 
of six months as now provided by law for banks going into liquida­
tion, so as to gnard against any proua bility of any amount of coo­
traction of tho currency taking place by reason of that deposit. 

I selected twol ve months because, according to all the Atatemcnts of 
the officers, the \olume of the national bankiug curreney in one form 
or another passes through the Treasury of the United States once in 
twelve months. I do not moon the currency of any particular ban~. 
Somo of t.he far country banks may not reach it; ~ut the amount m 
one form or another goes through tho Treasury once m twelve months; 
so that there would be no contraction of tho currency, because the 
great mass of these notes or an equivalent sum to them will pass 
through the Treasury once in twelve months, ancl the remnant they 
would ha\e to deposit would not be \ery great. Tho existing law, 
the act of July 14, 1870, provides: 

ThateverylJank that has heretofore gone intoliCJ.uidation nnder the provi:;ions of 
section 42 ot' the national currency act, shall lJe required to deposit lawful money of 
the United St.ates for its outstanding circulation within sL'cty ~ays ~ro~ th~ date of 
the passage of this act. A nil every bank that J?R:V hereaft~r ~o mto liqw~atro"!l shall 
be required to deposit lawful money of the U mted States for Its outstandm~ crrcula.­
tion within six months from the date of the ~ote to go into liCJ.uidation; wuereupon 
tho bonds pled(l'ed. as secm'ity· for such circulation shall be surrenuerod to th:e 
associat-ion m{\k'lng such de~o it. Anll if any bank shall fail to make the depos1t 
and take up its bonds for thirty days after the expiration of the time Apecified, the 
Comptroller of the Currency shall ha>e power to sell th~ bonds pledged fo.r ~he 
circulation of said bank at public auction in New York Ctty, and after pronding 
for the redemption and cancellation of said circulation, and tho necessary expe~es 
of the sale, to pay over any balance remaining from the proceeus to the bauk, or Its 
legal representative. 

That is word for word my a.mendment, except that I insert" twelve 
months" insteatl of six, so as to avoitl any possibility of a contrac­
tion of tho currency. 

The question naturally arises, as those bank cha1t.crs m:e expirinz, 
as their contract under existing law was on the extens10n of the1r 
charters to pa.y into tho Treasu~y of the pnited States, within.six. 
months of the time of the cxtens10n of then· charters, or of the t1me 
of their going into liquida.tio?, a.n amo~nt of lawful mon.ey of the 
United States equal to all the1r crrculat10n then outstanding, now, 
when they are asking for a renewal of twenty years more, and are 
as1tin(J' for new notes to be issued upon their bond, why shonld they 
not, ~thin twelve months, (giving ourselves, if you J~l~a~e, the bene­
fit of the other six: months, so as to prevent any posstb1llty of a con­
traction ofthe currency,) pay into the Treasuryofthe Umte<l.States 
the amount of money that they agreed by their contract to pay, and 
which by their charter they were required to pay into the Treasury 

• 
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in six: mouths 1 The uil1, as now amcmlcu hy the Sena.tc Committee 
on Finance, insures it within throe years. Tlw bill as it came from 
the House diu not so insure it, uec:mse there was a.n attempt01.l eva­
sion there, plainly, (and I think all the committee so concluded,) 
cunningly llmwn, artfully inserted, lmt still clearly having tlt:tt 
effect. 

Tho q_uestion I put is, when thel'>c people are askiug us for :1 twenty 
years' extension of their prh·ilcges, wlty shoulU we ex:tentl tho time 
from six: months up to three years for them to llopo 'it the lawful 
money which uy law aud uy contract awl. by charter they hau 
agreed to deposit in six: months, especiaUy when it is apparent upon 
all the stn.tcments of tho Treasury officers that the amount of money 
issuccl uy all tllc ua,tional uankH tloes pass throu_g;h tho Treasrn-y of 
tho United States once every twelve months? 'l1tat i:-; the whole 
propo!<ition involved iu tho amendment in wllich I anll other morn­
hers of tho committee tliftered with the ma~ority of tbo committee. 

Tllero seems to l>o apprehension all tbc time that the banks will 
<Teate :1 contraction. I ugree thoro is a ilifficnlty in that respect. 
One of the g-reat difficulticr; of the nn.tional uauking system, is that 
tho uunks hn.vo the 110wer to contract tho currency. Th:tt is the 
reason why other amendments n.ro offered, snc.h as thn.t of tho Sena­
tor from Iowa, [Ur. ALLI:SOX,] providing for tho issue of certifica.tcs 
upon the deposit of golcl coin and bullion. I woultl issue those cer­
tificn.tes, backed by goltl coin anu gol<.l lmllion, so tha.t the banks 
woultl not have the same power of C\Ontracting tho currency that they 
haTe now. 

.:\Ir. SAULSBURY. If the Senator will permit me to a k him a 
q_ucstion, I sec by the urncndment tbere is a provision for the sur­
render of honds thn.t ba ve heretofom ueen <lopo. ite(l for tbc security 
of tbe circulation of tho banks. 

Mr. BECK. Certainly. 
)fr. SAULSBURY. \Vhat is to llccomc of the smdy for the cirtn­

latiou to ue hereafter i sued 1 
Mr. BECK. Then they will ]J:tYO new circuhtion upon eithertltc 

1· •ucposit of those uonds or tho deposit of now bonus. 
.:\Ir. S.AULSBUUY. Under tho general law' 
)lr. BECK. Untlcr tho general law. \Vo ara now proYitliug for 

winding up all the olu lJ:mks, the withdrawing of 'tho old cinmla­
tion, the settlement of tbe old acconnt before tho new oue is opened; 
anu wbcncvcr they Lleposit ln.wf-ul money then they arc entitled to 
ha.vc the bonds stureudere<l. ~I.r :unenllruent 1wovitles, as tho present 
law docs, tbat if they fail for thirty days to flo what by their con­
tract and their obarter they arc rc<lltiretl to do, the Comptroller of 
the Currency shall .. ell tho n boU<ls, and 1•ay tlJom oyer af-ter deduct­
ing the expense of making the sale. 

Tho simple question between myself ann other meruhcrs of tho 
-committee antl tho majority of the committee is, is ii wise f I agrec<l 
to extend the time six months bcyontl wha.t ilicy had tho right to 
·laim, beyond what all the na.tionallJanks tlla.tha....-erencweu them­

selves ha.ve had. Twenty-five of tho hi(J'hest have been renewed. 
We had ilie list ucforo us; perhaps the §ena.tor from Iowa. bas it; 
I t.lo not have it at hand; lmt quito a lar~o number ha....-c renewetl, 
and each one of them has had to pay la.wful money in six: months if 
it desired to redeem its outstanding circulation. Those banks, witb­
out the proposeu enactment, voluntarnyrencwecl their ha.rters, :wcl 
.if this bill does not pass each ono of those banks continues by going 
there and tn.kinu out new articles of association, which it can do 
to-llay, and whict banks arc doing every day, placing in six: months 
an a.mount in tho Treasury cf tho United States corres11ontling to 
their own ontsta.nding circul:ttion. I propose to ~ivc them twelve 
months; tho committee pro...-ides three years. Tllcm is tho w.ffcr­
enco between the two 11ropositions. 

I wish to say another thing before I sit t.lown. I wsn~recd with 
the committee in another ma.ttcr, though I aru not sure that I do now; 
I think they hn.ve stricken that out. Thoro was some confusion in 
rcgaru to tho pro>ision of the Honse in tbe latter part of the section, 
anu tho olauso from line 34 down to linn 40 wa inserted by the Com­
mittee on Fin:mco. 

~fr. ALLISON. 'l'lw Senator mnst hav~ ·ome Jlrint that I do not 
Juww of. 

)1r. BECK. I ucg yom pardon. The c9mmitteo ruet again. \-Vill 
the Senator gh-o me tho letter of tho Trea mer upon tbut subject f 
When I submitted my amendment aml ha<l jt 11rinte<l there was an 
amendment adopted by tbe committee adcliug to tlu~ ix:th section 
these words : 

Anll tho expense of reJoellling national-lJank notes ISI.Jall ue as:'c.-; eel upon each 
uank in proportion to 1he 3.Ycrage amount of circulating notes outstanding for tho 
year prcviouR to tile tlate of assessment, as determined from tho reports of the 
bank"'; aml this pron ion sl.Jall apply to tho circulation of national banks i..J1 pro­
'~ess of liflnidation. 

Tbcre is anotlter aruendmcut to ection i whiclt, I snppo. e, js nl!lo 
.· trickon out in the last print, whicb I tlo not b:1p1len to have before 

1 me. · Tlleso wore inserted, us I understand, on tho suggestion of tho 
Comptroller of the Cmroncy, lmt were stricken out on a letter from 
the 'l'reasnrer of tlle United States explaining wl•y it was tba.t tlley 
conlrlnot bo used. That portion which is stricken out I would not 
f:are to say anyt11ing more abont, except that I would lJo glutl to 
hasc the letter of tho Treasurer rc:Hl upon which the committee re­
ven;c<l it former action, nnd inst<'ad of following tll o Comptrol1cr 

agree1l to tho suggestion~; matlc hy tho Trcasurur. Hu.t tho ma.iu 
question is between three ycarR and ouo yea.r. 

~fr .. ALLISON. I do not tintl tho letter just now. I will have it 
reatlla.ter in tho tla.y. 

Mr. BECK. If the Senator uocs not ha.ve it convenient, no matt.cr. 
Piutling this print on my table, aml ueliovin~ it l:lhoultl bo stricken. 
out on the suggestion of tha.t letter, I was not a.wa.ro 'tha.t there wad· 
a subs~quent Jlrint which struck it out. That is a.ll tha.t I care to ­
sa.y. Tho question is rucrcly between tho perlotl of one ycn.r auu. 
three yea.rs. 

~fr. ALLISO:N. Ur. President, I desire to have tho :tttcntion or 
tho Senate but a few moment-s in rcl:1tion to this amenument, nnu· Il 
beg Senators to listen to wha.t I lmvo to say. 

It will be observed tha.t the House provision in section G simply 
11roYidcs a mode whereby all tho notes of tho existing b:tnks now in. 
circulation shall bo returned anll tlestroyed a.nd canceled, and new. 
notes bearing ili.fferent tlcviccs anu inscriptions substituted for tberu. 
as tho not-es come in antl arc redeemed at the Treasury by the ordi­
nary methods now in vogue, and that when tha.t is dono the benefit 
of it shall accrue to tho United Sta.tes Government and not to tho· 
ba.nks. Then there is another provision tha.t tho ba.nks shall pay· 
tho cost of tho now plates, and also tho cost of printing, the circula­
tion, &c. 'l'hese provisions constitute the substance of section 6. 

Tho House, however, inserted a. provision that whenever tho olll; 
circula.tion rcacheu a point of 5 per cent. then the bauks shoulU de­
posit l:t\vful money for that 5 per cont. 'l'ho connnittoo all agrood: 
that tL bank which intendctl t.o evade that provision coultl very easily 
do so uy la.ying a.sido a portion of its own circul:ttion and not taking 
new circul:ttiou for it. Therefore we all agreed th:tt tho 5 per cent. 
provision was an um·dsc one, an a~reeing, however, to the general. 
provisions of tbe section, n:unoly, tua.t there ought to be new circu­
lation insteau of the oltl, anu that the Government should have tho· 
beneiit of w hatevcr loss occmTed in any way by means of the destruc-
tion of notes. · 

Thmt we set nbout making n. provision which shoultl cover these· 
points. The Scn:ttor from Keut.ucky, for some l'Oason or other un­
known to me, ca.n never get out of bis mind tho idea tha.t we ought 
to assimilate this provision to tho provision with reference to banks 
in liquiua.tion. This is an outiroly different purpose. This docs not 
relate to b:tnks in liq_uida.tion, but only provitles for an cxcbango or 
currency, gi dug now national-bank notes for old ones n,uu gi \ing· 
tho Government tbe benefit of tho loss of circulation. 

l\fr. BECK. Xo; it is making substantially a new banking a ' so­
cia.tion for twenty years longer and winding up tho old one. 

l\fr. ALLISON. Undoubtetlly; nnd giving tho Government thll · 
ucueftt, of course, of tho loss of circnl:ttion. 

'l'ho Committee on Finance believed that it woulu take some three· 
yc:u.s before tho grc:tt body of tho notes woulu como in under tbo 
orilinary processes of redemption . Therefore wo said the hanks 
onght to have tho necesR:try time, bcca.use while an old note is out 
of course a new one ca.nnot be issued, uccauso new notes are not issued 
until tho oltl notes come iu. Either an old nationaJ.-lmnk note is in 
circulation or a new one is jssued in its place. • 

The Senator from Kentucky says that at the end of twelve montbs . 
whatever notes aro not in of these olu notes the banks shall deposit 
ln.wfnl money for . I untlortake to say that thoro is not in this bill, 
nU<l Jtas uot been presented at this session, '1 proposition which ma.y 
cause ~;o largo a contra.ction of tho volume of the cnrruncy as tho 
propOI';ition of the Senator from Kentucky. Untlor tho present pro­
vision rolatiu* to banks in liCJuidatiou, there are $35,000,000 of law­
fnlmoncy in tho Treasury of the UuiteLl Stntes lying there ngainst 
tho ontstaniling notes of ba.nk.s iu liquida.tion. Tho Senator from 
Kentucky proposes that if tho old notes are not in within .twclv-o 
months iawfulmoney of the UnitP-d States Hh:tll be pnt in there to 
cover tf10 old notes, thus necessarily, in my belief, involving a. largo· 
contractjon of tho vohuno of paper cti.J.Tmwy. Shoulu wo attempt to 
do that thing, wben by tho proyisions of tho amendment 11ropose<l 
by tho conunittce ·at tho cntl of three years there woulu bo an abso­
lute tnrning into the Treasury of a.ll the surplus derivo<l from tho· 
loss of national-bank notes on account of tho olU circulation~ 

If we tlo :tnything in this bill with reference to banks in liquitla­
tion, aceoriling to my lJeliefwe ought to repeal tho law whicll tho 
Scna.tor from Kentucky has read, mt.lJOI· thau imitate its bad exam­
ple. Although it has lJccn the law for along time, Iknownorcason, . 
except that :1 bank sboulll hasten tho liquidation · of its affairs, why 
it should be rcq_uired to put in l~gal-tenuer notes, and tllns eoutract 
the voltliD.!) of paper money. \Vhy should not. b:tnks in liquicla.tiou 
allow their notes to be redeemed by the ortlmaTy process, paying 
their proper sha-re, as we have providetlfortheirpa.yment in another · 
section of tho bill, without locking up a ln.rgc volume of groenbaflksV 

Let rue say to Senators tha.t tho great ililliculty with this bill, and 
tho one to which I desire to call e&}Jecial n.ttention, is thn.t unless wo 
~uanl sn.fcly ~very provision in it we :trc to ue t;onp:onted with. a 
largo contractiOn of tho YOlUID~ Of p:tpcr lUOHCf WJthm_tho llCX:t SL'I:. 

or nino months. \Vo aro h:tHrUmg cugeLl tools m auoptmg and con-· 
siderino- theso amcndrucntH. Wo :tre possibly putting in little pro­
visious0hero which may within the next six or 11inc months contract 
tllc volume of paper money 11fty, Rixty, or soven~y millions of uol­
laTs hy nutborizing the 11ational hauks to pot mto tlto Treasury 
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rl:twfnl nwney for their circulation, thus withdrawing tho legal­
tender notes, which now form a part of the circulating mcdlnru of 

. our country. 
I run glad that tho Committee oh Finance have in o>ory amcmlrnent 

to the bill widened its provisions so as to see to it that there shall be 
uo contraction of the volume of paper money as far as \TO can pre­
Ycnt contr:wtion by the bill. We ha>o limited tho power of tho 
national banks to deposit lawful money to $3,000,000 per month in 
anothcrsectionoftho bill. 'Yoha-veauthorizetl, n tho Senntorfrom 
Kentucky has already stated, tho ueposit of gohl coin at tho office 
of the Treasnrcr or any assistant treasurer of the Unitecl States, thus 
enabling tho people to secure paper money as a suustitutc for that 
gold coin. We haye by the bill nndertaken to remedy, so far as "·c 
couhl remedy, tho impendin~ c>ils which nrc certain to come 11110n 
us by a conti·action of the >olnme of paper money. 

Does anybody belie-ve that with the great numbee of banks w·hosc 
. charters arc falling in within the next few years, even with or with­
out this bill extending their ch:nters, there is to be ::m increase of 
the volume of national-bank circulation \dten we arc paying our 
national debt at the mto of one lmnclreu or one humlred nml fifty 
millions a year, n.nd when, uy om· policy and our laws! we nllow 
b::mk circulation to be issued only upon the bonds ofthe UmtedSt.ates, 
these bonds drawing 4 per cent. uearing a premium which enables 
the holder of them only to draw nbout 3 per cent. per annum to-day f 
Are banks likely to enlarge t,heir circulation, or even to continuo 

.as they now are with tho circulation they havo, ·when they :uo thus 
handicappcu and thus surrounded? Therefore I appeal to my friend 
the Senator from Kentucky to !-lO enlarge his amendment or enlru:go 
the provisions of this bill as to preYent in. every possible wn.y the 

. contra.ction of tho volume of money, so as that nt tho same time we 
.shall be able to give to the people oft his conntr~- an absolutely safe 
anc.l secure currency having behiud it to every holder absolute secu­
rity and absolute rcc.leemahilit~·. With tho pro>isions we hn:-vo en­
clea>ore<l to place in this bill, I have no fenr for tho cnrroncy of our 
country in tho ncar future, xcept that tho >olumo is likely to be 
circumscribed and limited by the 011erations of c:xistin~ laws. 

Now, I appeal to my friend from Kentucky aD<l ask him to sec 
whether or not tho 1)rovision with 1·efcrcnce to the withdr:t-;>al or 
<lcposit of lawful money under this section is not better as the Com­
mittee on Finance have left it than as proposcc.l in his amendment. 
I wa,nt to do him the credit to say that when that amendment was 
prepared by him, a good anc.l fair amendment in itself, the Commit­
tee on Finance had made no amendment to tho section. Hi was an 

. ori:?inal amendment to tho House provision, and tho committee are 
in1a.vor of Borne general proposition ofthat klntl; but after giving 
great attention to tbe sixth section, we enlarged the amendment ns 
proposed by tho Senator from Kentucky, and as it stands to-da-y 
reported from tho Committee on Finance it is more liberal in its pro­

. >isions hy reason of the fact that the currency is not lockccl up than 
-the amendment proposed by the Sen:ttor from Kentucky. Therefore 
I hope the Senat-e will be careful uefore it adopts his amendment 
as a substitute for tho proposition })resented uy the Committee on 
}'inance. 

Mr. BAYARD. 1\Ir. President, I shall vote against the amendment 
of the Senator from Kentucky, and for this reason: the Yery object 
of this bill is to provont the necessity of the national banks going 
into liquidation. The amendment that he proposes would in effect 
force them into liquidation; that is t.o say, it would ha>o an ei]_ui>a­
lenr; effect on their circulation. 'l'bat is all there is of it. The law 
we now propos·e to pass is a measure to preYent their going through 
what I call the form of liquidation inYolving a necessary contraction. 
The amendment prol?osod by the Senator from Kentucky wonhl have 
the effect of compellmg the very result which this uill i:s intonderl 
to prevent. 

Mr. nECK. Mr. President, I hose only an additional wortl to say. 
If this bill does not pa.ss at all (aml it may not) the banks will go on 
renewing their chartelll just as they arc doing now, aml just as a 
large number have done without any contraction of tho currency or 
any dauger of it, eYcn as to the two or three humlrecl that will make 
the change within a year. They will a.ll deposit lawful money 
'vithin six months after the time of the expimtion of their charters 

-as they are now required bylaw to do. As that is tho case now, and 
ali that is going on now every day, why should you gi-ve to banks 
that arc obtaining new privileges to issno circulation without limit 
for twenty years more, the right to bold back for three years what 
by their coutract they agreed to do in six months after they went 
into liq nidation, or after their charters exp.ired, or after they sought 
to make a change. Besides, the fact will not ue denied-bocanse it 
was proved by the Comptroller of tho Currency uofore us, known to 
the late Secretary of the Treasury, who is a member of the commit­
tee-that the bulk of the money, a sum equivalent to all tho national­
bank notes outstanding, passes through the Treasury once a year, 

_and that money can be taken out and heltl there just as it would be 
if three years were given . There is uo reason in the worhl why two 

__ years and six months shoulll bo added to their privilege in addition 
to tho twenty years' extension they are now asking. 

Tho PRESIDING OFFICER. The question is on the first amend­
.. ment of the Committee on Finance to the sixth section. 

M.r. BECK. \Vhat amendment is that, please' 

The PRESIDIXG OFFICER. The first amendment of the com­
mittee. 

:Mr. nECK. ~Iiuo i an amendment to thnt amep.dment, striking 
out "throe years" antl inserting "one year." · 

The PRESIDING OFFICER. The motion of tho Senat-or from 
Kentucky is to strike out after tho tenth line of the section and in­
sert a substitute. It iR in order first to nerfcct tho portion pro­
posed to be stricken out. 

Mr. DECK. Suppo, e the "three ye:n·s" is adopte.tl now, can we 
then adopt" one year" :1ftcr that, 

The PRESIDING OFFICER. After the Senate has acted upon the 
amendment of the <·ommittee mal it is agreed to or disagreed to, 
then the motion of tltc Senntor from Kentucky will be in order to 
strlke it all out and i!lSert what he proposes. 

Mr. BECK. The umendmont of the committee iR vcr;v much bet­
tor than the bill w:ts u~ it c:1me from t.hc Honse. There iR no doubt 
uuout that. 

1\lr. ALLISOK. I tlo not earc auout the form. If the Senator from 
Kentuck~ 11refcrii to ha>e hi amendment acted on now, let it ue 
<lou e. 

l\fr. nECK. I on1" want to ayoitl confusion. I mo>e to amend 
t.he amendment of the committee by striking out, in line 12, tlw word::; 
"three years" and inserting "one year." 

Mr. DAYARD. 'Vithtlrawing the nmendment you ofterc(l before. 
1\fr. BECK. No; llllt for fear I sh:tll be cut oft' by the vote being 

taken on thi :fir t, I moYe to mucntl tho n.mc11<lment of the com­
mittee. 

The PRESIDING OFFICER. The Senator fro!.lt Kentucky with­
dra·ws his amendment, aml proposes to amencl the amendment of the 
committee-

lt1r. BECK. I uo not "·itlttlraw the amontlmcnt finally, but only 
temporarily, for fear I shall bo cut off. I mo-ve to amenu the amend­
ment of tho committ-ee uy striking out, in line 12, "tlueo years" antl 
inserting "one year/' Did the S<'n:ttor from Iowa suggest that the 
Yote be taken on my- whole amentlmont now? 

Mr. ALLISON. I am perfectly willing that the Senator from Ken-
tncky may hnse tho >ote taken on his substitute fir t if he so desires. 

Mr. nECK. I would rather do that. 
lt1r. BAYARD. Now let tlJC Chair state the question. 
The PRESIDING OFFICER. By unanimous consent of the Scn­

a.t-e the amendment now propo cd or the Senator from Kentucky is 
to strike out, after the word "la,v,' in line 10, all the remainder of 
tb~ section and insert what the Secretary will read . 

The Acting Secretary reatl as follow : 
Antl t>>ery national banking a sociation shall, within one year after the Comp· 

troller of the Currency grants to it his ct>rtificatc authorizing it to ha>e succession 
for the extended period named in ita amende(l articles of association. be required 
t.o deposit ~ith the Treasurer of the United States la~ful money of the United 
Sta.tes equal to the amount of its former circulation then outstand1ng; whereupon 
the bond: pledged as security for such circuL'ltion shall be surrendered to the a~so­
ciation making such ucposit. And if any uOJJk shall fail to m'lke the deposit and 
take up the bonus for thirty clays after the expiration of the time specified. the 
<.:omp trollt>r of tJ.e Currency shall ha >e power to sell the uonds l!ledged for the circu­
lation of said bank, at public auctien, in New York City, and after providing for the 
redemption and cancellation of said circulation, nnd the neces!'lary expenses of th(l 
sale, w pay over any balance remaining from the proceeds to the bank orits le~al 
represcntati>es: and any p-a:in that may ari e from the failure to pro~ent such cir­
culating notes for redemption shall inure to the benefit of the Uruted States; and 
tJ:te new circulating notes which may be i~sued to said national uanks by tirtue of 
the succession for the extended period aforesaid shall bear such devict>s as the 
~ecretary of the Treasury may approYe, so as to make thorn readily distinguisha­
ble from the circulating note~ issueu to them respectinly J:lrior to the date of the 
extension aforesaid: l'rovided, That each un.nking assodabon ~hich shall obtain 
the benefit of this act shall pay tho cost of preparing the plato or plates for such 
new circnlating notes as shall be issued to 1t, and all other coRte inciuent to the 
Rubstitution of such new circulating notes for the old, in 'ldclition to the tax: now 
imposoll on the banking association by law. 

The PRESIDING OFFICER. The q11estiou is on agreeing to this 
amendment .. 

1\lr. VEST calletl for the ~vens and nays, ancl they were order('d; anti 
t,he Princ.ipal Legislati>e Clerk proceeded to call the roll. 

Mr. GARLAND, (when his name was called.) I am paireu with the 
Senator from Vermont [?!1r. ED::'IIU~-ns] on this proposition. ·were he 
here, I shonlcl vote "yea." 

Mr. GROVER, (when his name was called.) I am paire<l with the 
Senator from Nebraska, [Mr. VAN \VYCK.] If he we-re present, I 
should >ote "yea." 

1\lr. McDILL, (when his name was called.) I ·am paired on this 
question with the Senator ft·om Tennessea, [1\ir. JACKSOS.] If he 
were here, I shonltl >ote "nay." 

lt1r. MORGAN, (when his name was called.) On this question I am 
paired with the Senator from Connecticut, [:Mr. PLATT.] If be were 
hero, I should vote "yea." 

The roll-call was concluded. 
Mr. llA WLEY. On this particular >ote my colleague [1\11'. PL.\TT] 

is })airecl with the Senator from Alabama, [Mr. ~IonGA."'.] 
1\fr. MORGAN. I announced the pair. 
.Mr. 'VALKER, (aftcrh:tving>oted in the affirmative.) I a~ paired 

-;rith the Senator from New Jersey [Mr. McPnEnsox] and I wtthd.raw 
my >ote. 

bfr. PENDLETOK, (after ha>in~ >oted in t.h~ affirmati >e.) I with­
draw my votf'. I was pairec.l with the Senator from West Virginia 
[Mr. C.UIDE~] and >oted inad>ertently. 
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~fr. VEST, of :Missouri. I neglected to announce the pair of the 
Senator from Nevada [:Mr. F.uR] and the Senator from North Caro­
lina, [~lr.VA..."'\OE.] The SenatorfroruNevadawoulcl voteagainstthe 
amendment if here and the Senatorfr·om North Carolina in favor of it. 

'rhe result was announced-yeas 14, nays 34, as follows: 

Beck. 
llrown, 
llntler, 
Coke, 

.Altlricl.I, 

.Allison, 

..inthony, 
Bayard, 
Blair, 
Call 
Can:{eron of \Vi. ., 
Chilcott, 
Conger, 

TIAS-H. 
Farley, 
George, 
llarris, 
Jonas, 

Maxey, 
Pugh, 
Vance, 
Vest, 

)f.A."YS-34. 
Davis of Illinois, 
Davis of W. Ya. , 
Dawes, 
Ferry, 
Frye, 
Gorman. 
Ham-pton, 
llarrlSon, 
lln:wley , 

1Iill of Colorauo, 
Johnston, 
Lapham, 
Lo~~I?-.-. 
lfcJUillan, 
Mahone, 
Miller of Cal., 
Mitchell, 
Morrill, 

.A.llSE:NT-28. 
Camden, Gro>er, Jones of:Ne,-aua, 
Cameron of Pa., Hale, Kellogg, 
Cockrell, llill of Georgia, Lamar, 
Edmunu::~, lloar, l'IcDill, 
J.'air Ingalls, McPherson, 
Garl~nu, Jackson, Miller of:N. Y., 
Groome, Jones of Florida, Morgan, 

So the amendment was rejectecl. 

Vom·hees, 
Williams. 

Ransom, 
Rollins, 
Saulsbury, 
Saunders, 
Hawyer, 
Sherman, 
Windom. 

Pendleton, 
Pla.tti 
Plum 1, 

Howell , 
Slater, 
Van \Vyck, 
Walker. 

~Ir. ALLISON. That settles, I suppose, the l'ractical question in 
1·eierencc to these amendments, except the l::tst one to section 6. 

:i\fr. SHERl\UN. They had bettor be agreed to formally. 
:i\Ir. ALLISON. I ask that they bo read and agreed to formally. 
The Acn:~m SECRETATIY. In line 10 of section 6, after tlie word 

"and," the Committee on Finance propose to strike out the words 
·'when tho amount of such notes shall be reduced to 5 per cent. of 
the capital stock of the bank issuing the same" and to insert in lieu 
thereof "at the end of three years from the date of the extension of 
the corporate existence of each bank." 

The amendment was agreed to. 
The next amendment of the Committee on Finance was, in section 

li, line lG, after the word "redeem," to strike out "all of its outstand­
ing circulation" and insert ''the remainder of the circulation which 
was outstanding at the date of its extension;" so as to read: 

Tl.Ie asRociation so extonued shall ucposit lawful money with the Trea.surer oftl.Io 
United States sufficient to reueem the remainder of ilia circulation whlch was out­
.;tanding at tho date of its extension, as pro tided in sections G!:!22, 5~24. aml G!:!25 of 
the llenseu Statntes; and any gain that may arise from the failure to present sucl.I 
drculating notes for redemption shall inure to tho benctitof tho United State:~. 

The amendment was agreed to. 
The next amendment w·as, in section G, lino 23, after the "·ord 

"redeemed, ' to strike ont "or lawful money deposited thc.refor, as 
provided by Jaw, such note ,"and insert ''they;" and in line 26, after 
t ho word "the," to strike out "Comptroller of tho Currency 11 anc.l 
insert " Secretary of tbc Treasury ; " so as to read: 

A nil from time to time, as such notes arc rPdoemed, ilic.v shall be replaccu by nnw 
drculating notes, bearing such de~ ices, to be apprond by tho , 'c~.:retvry of ilie 
Trea ury, as sl1all mako iliem readily distingniRhal.Jlo from tllo circulating notes 
heretofore i::~sned. 

The amendment was a crree<l to. 
l\Ir. SAULSBURY. I desire to a . k thu Senator from Iowa, ono 

t1 nc8tiou. Lines 22 and 23 read: 
.Anll from time to time, as such notes m·c rcucemed, they shall be replaced by 

new circulating notes. 

I want to inqniro whether any bank might not bkc to the Treas­
ury the notes of any other bank an<l han) them taken in, an<l. who 
then would get the benefit of iliis new is uc of notes f 

Mr . . A.LLIBON. There is no trouble about that. ·we have in the 
Treasury a redemption bureau. As the notes of mty one of these 
banks come in they arc canceled ancl destroyed and new notes arc 
issued. So that an old note of a pn.rticular bank must come in be­
fore a new note of that pa.rticnlnr bank can go out . 

l\:[r. SAULSBURY. If a bank in Chicago, for instance, shall take 
to tho Trea ury the note of a. bank in Philadelphia and have it 
redeemed, and n new note is to be issued, to whom is that new note 
cloliverecl, to the bank in Philadelphia or tho bank in Chicago 

1\b:. ALLISON. The bank in Philndc1phia. The bank issuing the 
uotc l.Jas its note redeemed, ancl wl.Jon that note i redeemed a new 
note of :t new clcvice is giYcn. 

The PRESIDING OFFICER. Tho next ameuclrueut will be read. 
Tl.Je ACTIXG SECRET.ARY. The next amcnclmcnt of tho Committee 

on Finance is, in section 6, line 30, after tlle word ''shall," to strike 
ont ''pay" nm1 i nscrt rcimlmrsc to the Treasury ; " so as to read: 

Provided, hotceter, That each banking as~<ociation which Rhall obtain the benefit 
of thi::~ act sllall reimburse to U1e Treasury tlle cost of preparing the plate or plates 
for such new circulating notes as sl.Iall ue issueu to it. 

The amendment 1\as agreed to. 
The ne_ t amendment of the Commit;teu on Fin;tnce wa s, in Hection 

G, line :3~, after tho word "it," to ~>trike out: 
.A.nu all other costs inciuent totbe suu ·titution of ucl.I new circulating note. for 

the old, in addition to the tax now imposed on tlle h:mking as~;ociation oy law. 

:i\b:. ALLISON. The reason why tho committee struck that out is. 
that the whole cost of substituting new notes for the old is estimated 
by the Comptroller of the Currency at about $20,000 to $23,000, and 
ho said it would be exceedingly difficult for him to keep an account 
with each bank in reference to these notes, and it never has been 
kept in this way since the organization of the system. The cost of' 
circulation has been taken out of the taxes paid upon circulation, 
and upon capital, &c. He said the total cost would not exceed 
$22,000 or $23,000, and might not reach that. 

Mr. SIIERMAN. About ten dollars a bank. 
:Mr. ALLISON. Ten or :6.fteen dollars a bank. 
Mr. DECK. I should like very much, before tho amendmen t is. 

voted upon, to hear the letter sent by the Treasurer to us read. I 
think it bears upon that subject. 

Mr. ALLISON. I have no letter from him on that subject. 
Mr. BECK. What subjec_t did that relate to, if it docs not bear 

upon thaU The amendment adopted by tho committee in lieu or 
that, and stricken out in the lust print, was the one ho condemned, 
and I thought his recommendation went to restoring the Hou e pro­
·dsion. 

Mr. ALLISON. The amendment sent to us by tha Treasurer of tho 
United States is to be found on pa9e 7, section 8. There the com­
mittee have stricken out the part tirst printed in italics and substi­
tuted the exact words sent to ns by the Treasurer of the United 
States. 

Mr. DECK. The Senator from Iowa will paruon me. .At the end 
of this section, in the print that was laid on the 1st of Juno before the 
Son:tte by him, is an amendment to strike out the so words in the House 
bill: 

And all other costs incident to tl.Ie substitntion of such new circulating notes 
for the old, in audition to the tax nowimposcd on tl.Ie banking association by law. 

And after striking out these words the committee nd<le<l : 
Anrl the exr>ense of redeeming national-bank notes shall be assessed upon each 

bank in proportion to the average amount of circulating notes outst..'tniliri!:' for tho 
year previous to the date of assessment, as determined from tl.Ie reports of tho 
banks; aml this pronsion shall apply to tl.Ie circulation of n:~tionrtl banks in pro­
cess of liquidation. 

That is now stricken ont. That ,...-as inserted originally by tho , 
committee in lieu of the words stricken out1 and then this amend­
ment was itself stricken out on the letter ot the Treasurer. '!'hat 
letter I clcsire to have read, because my understanding is that not 
only ilid that letter seck to strikeout the amendmon t of tho commit­
tee but it sought to restore tho provision of the Honse. 

Mr. ALLISON. Now, I sa:y to tho Senator from Kentucky that in 
that letter there is not the slightest allusion made to the wor<ls pro­
posed to be stricken out here. The Tre11.surer did say to ns that this. 
proviAion, which we inserted at the end of section 6, was au nnjnst 
provision, inasmuch as it proviLlcd that the cost of tho transporta­
tion anu redemptJon of tbeso notes should be assessed upon :1ll tho 
banks, according to the average circulation of all the banks, to be 
ascertained by the banks themselves. The Treasurer stated to us in 
the letter that he could compute to a cent the cost of redeeming an<l 
transporting these notes to each bank, and h~ said that wns tho ex­
isting law, ancl therefore there was no need of a provision with refer- -
cnco to r edemptions of existing banks, but he thou~ht there ought 
to be a provision with reference to banks .in liquidatwn, nml h e sent 
to me an amendment which I propose to add to section 8 of this bill 
when we reach it, covering these exact points. 

These arc the two points of his letter, :mel I will have the letter here­
to-morrow morning so that it may be read to the Senate1 and I prom­
jse the Senator that if there is one word l'clating to th1s snbject in 
that letter I will a~:~k for a, reconsideration. 

Mr. BECK. Th:tt is all I ask. I am not sure about it. 
The PRESIDING OFFICER. Tllo question i. on the amendment 

of tho Cotumittee on :Finance. 
The amendment was agreed to. 
The Actin~'~' Secretary reacl the seventh section of tho bill. 
Mr. ALLISON. I move to insert, in section 7, line 11, after the word 

"a sociations," tho words "except as moditicd by this act;" so as to ­
read: 

And tlle pronRions of ::~actions 5224 antl G~25 of the n ensed Statntes sballllliio 
be applicable to uch a::~sociations, except as mollified by this act. 

Tho amenclmenli was a rrrecd to. 
l\Ir. ALLISON. Now I have tho letter rcqueste<l by the Senator 

from Kentucky, an•l I will either have it read at the Clcrk's dcsk-­
:Mr. DECK. Put it in the RECORD, ancl we can sec it in the morn­

in cr. 
bir. ALLISON. I shoulcllike to have tho Sen:ttor from Kentucky 

look it over, ancl then I wm have it inserted in the RECORD. 
~fr. BECK. Let it bt ' inserted in the RECORD, anll we ean all ~:~ce 

it in the morning. 
Mr. ALLISON. Very well. 
Tho letter is ns follow s : 

TUEASUitY OF Till<: UsrTKD STATRS, 
Washington, June 15, 188!!. 

SIR: \Vhilo fully appro\ing we object sought to be accompUshed by the amend­
ment reported by the Commi.tt e on J!'inance to section 8 o.f the bill '' to enable na­
tional banking aasoc.W.tions to extend their corpora.te existence," I venture to~ 
suggeRt certain changes in its phraseology 'vh icll seem to me neces ary to insure its-­
"ruooth practical working. 

The awendment in its present formrequirei'! all national banks wbiull bavel.Iere- -
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tofore made deposits for the reduction or liquidation of their circulation to be as­
sessed " at the time of their deposit," which is manifestly impra.cticable. So far 
as concerns liquidating banks which have already made full deposits for the retire­
ment of their circulation, no assessment can be enforced against them, for tho rea­
son that the associations have been dissolved and their assets distributed. "Re­
ducing" banks, that have heretofore made deposits which are not yet exhausted, 
may, however, be assessed without difficulty. 

:More than $13,000 000 in notes of reducing banks have already been redceme<l 
during tho current fiscal year, tho expenses of which have not yet been assessed, 
and there still remains to their credit $25 500,000 in la.wful money apJ?licablo to the 
redemption of their notes. In order that these amounts may be subJect to assess­
ment 1t is necessary that the amendment include, as it now does, banks which 
}la\e heretofore made deposits for tho reduction of their circulation. As these 
banks are still in actJ,~o operation it is not necessary that the assessment should 
be made upon them at the time of the deposit. They can be assessed at tho end 
of each year on the amount redeemed, in tho same way as banks which are not 
reducing. The present amendment would require banks making a deposit for tho 
retirement of any part, however small, of their pirculation to vay at once an as· 
sossment on tl1eir entire circulation. 

.A. bank of $1,000,000 circulation desiring to deposit $0,000 in lawful money in 
order to withdraw $10,000 in "called" bonds, would be required to pay an assess­
ment on the entire $1,000,000, which would be considered a hardship. Under the 
amendment proposed by the Treasurer tho notes redeemed out of the 5 per cent. 
deposit under section 3 of the act of June 20, 18i4, and those redeemed out of tho 
reducing deposit under section4 of that act, would be placed on the same footing 
and assessed in tho same manner. 

ProbalJly by inadvertence, the committee's amendment inclndos only "the cost 
of transportation," although "tho cost of tho redemption" is made tho basis of 
the estimate. The assessment shoul•l, in my opinion, co\er both the cost of trans· 
porting and redeeming. .A.s liquiuating ana reducing banks from tho nature of the 
case must be dealt with in dtii'erent ways, it seems impracticable to make the s::une 
language cover the modo of assessing both classes of banks. 
It is respectfully suggested that the committee's amendment bo modified so as 

to apply only to banks bereaftor going into liquidation, and that thoro be added 
to it tho amendment already sug:gesteil by tho Treasurer proniling for tho assess­
ment of reducing banks. The amendment will then read as folio we: 

P·rovided, That all national banks which shall hereafter make deposits of lawful 
money for tho liquidation of their circulation shall, at the time of their deposit, be 
assessed for tho cost of ttansportin$ and redeeming their notes then outstanding, 
a sum equal to the average cost of t-he redemption of national-bank notes during 
the preceding year, and shall thereupon pay such assessment; :md all national 
banks which ha\e b orotofore made or shall hereafter make deposits of lawful 
money for the reduction of their circulation shall be assessed and shall pay an 
assessment in the manner specified in section 3 of the act approved June 20, 1874, 
for tho cost of transportiig an<l redeeming their notes, r edeemed from such de· 
posits subsequently_ to June 30, 1881. 

Very respectfully, 

lion. JGSTI~ S. :Mor..mLL, 

J.A.S. GILFILLA.X, 
Treab'ttrer of the United ~tales. 

Ohair man Committee on Finance, Un·ited States Senate. 

Tho .Acting Secretary reatl the eighth section of the bill. 
:Mr. SIIERl\IAN. I think, in order to relieve an ambiguity there 

to carry out the intent of the act, it will bo necessary to insert in line 
:3 of the section, after tho words '' thousancl dollars or less," the words 
"having n. circulation of loss than $9,000." This section only applies 
to banks having no circulation practically. The language is too 
broad for its purpose. 

l\Ir. ALLISON. I aru not so clear that this scctiou should not bo 
stricken out wholly. 

l\Ir. SHERl\IAN. I think it had better be left. 
1\:lr. ALLISON. I want to call attention to the fact that this can­

not apply exclusively to banks having no circulation. TLe object 
of this is, as the Senat-or knows, to allow small banks to reduce their 
circulation to $9,000. For instance, thor~ arc many banks of $150,000 
capital who are bound to ha,ve $50,000 of bonds on tleposit as the law 
now stands. A bank having $50,000 capital must have $30,000 in 
bonds whether it has circulation or not. 

Mr. SHERMAN. The Senator will see if he reads this section­
! did not read it until to-day-that it is so broad and &encral in its 
language that it woultl seem to imply that a bank ha.vmg a capital 
of $150,000, though it might have $100,000 of circulation, mi~ht not 
have more than S10,000 in bonds. It ought to be coniincu to tile 
class of banks it was intentletl to apply to, thn.t is to those ha,ving 
no circulation, as is the case now with a large number of banks. 

~fr . BECK. I osk tho Senators from Iowa and Ollio if this section 
does not require pretty careful cll::mgo because it was a first sugges­
tion when it came before us in committee, and I understand it was 
in the House where there was an e1lort made to organize little n a­
tional banks with a circulation of eight or ten thousantl tlollars, to 
bo what arc calletl poor men's banks, which I thought would simply 
bo immense swindles. If men who go into tllc banking llnsincss arc 
uot worth fifty or one hundred thousand clolla rs they arc dangerous, 
because with eight or ten thousand dollars of capital they ,,~m get 
deposits all over tho country on the fa,ith that they arc ::t bank, and 
the chances arc that tho thing will be a scandal if we allow it to bo 
carried on. It is tho uamo of a, bank and not the substance of a 
bank. That was tho first intention, I know, from tho discn sion in 
the House. 

l\lr. SHERMAN. .As tho section now stanul'l it might allow a hank 
with $100,000 of circulation to have only $10,000 of llonds deposited. 
The purpose of this section was where banks had no circulation not 
torequil·e them to have ruorethan$10,000ofbondsondeposit. There 
are many banks in New York that have no circulation at all; th:1t 
do not need circulation for their business; ancl this was in tended to 
be confined to them. If tho case stated by tho Senator from Ken­
tucky is true, the whole section ought to be stricken out; but I do 
not think that objection allplies t-o all, because the other provisions 
of tho banking Jaw are stringent to prevent any banks being !Started 
of the kind ho mentions. 

Mr. VEST. I confess that 1 have not understood thi section, and 

&hall bo >ery glad to do AO. Does the Senator from Ohio mean to 
say that this section as it now stands (section 8) only applies to 
banks without circulation J ' 

.Mr. SHERMA.l.~. That was tho purpose, as I understand, or with 
>cry small circulation . 

Mr. VEST. Then it docs not a,y so, most emphatically. 
Mr. SHERMAN. I know it docs not. 
Mr. VEST. "That national banks now organized, or hereafter 

organized, having a capital of $UiO,OOO or less." There is no limita­
tion as to circulation; and I haxe puzzlcu over it beeause I could not 
sec how the committee could report a section of this bill which 
allows a bank to issue to the full amount of circulation now pro­
vided by Jaw, and then only deposit $10,000 in bonds. 

Mr. ALLISON. In order to relieve the Senator from Uissonri from 
that troulllc I will call his attention to another section of this bill, 
which pro>idcs th:1t only 90 per cont. of tho par >alue of the bonds. 
shall be issued to any bank as circulation. 

Mr. SHERMAN. r think this clause in connection with tho na­
tional banking act would not llc held to chan~e the provisions of the 
national banking act, which requires $100 of bonds to be depositetl 
for every $90 of circulation; but the language of the section is so 
broad that it might create an ambiguity, and I think, therefore, it 
had better be confined to banks having less tha,n $9,000 of circula­
tion. I think that would be a wise provision. I therefore move tho 
amentlment. 

Tho PRESIDING OFl,-'ICER. Tho q ucstion is on the amentlment 
of tho Senator from Ohio. 

Mr. MORRILL. I think it woultl bo uetter to !Strike out the House 
section 8 down to and including tho word ''provided," and be.ginning 
tho section in line 9. 

Mr. VEST. llegintting "that all national banks ~ " 
}.1r. MORRILL. I do not belio>e in these small banks anyhow. 
The PRESIDING OFFICER. Tho question is on tho amendment 

of tho :::lena tor from Ohio. 
Mr. SHERU.A.~..~. It is in line 3, after tho words" $150,000 or less," 

to insert "basing a circulation of less that $9,000." That shoultl 
bo adoptetl any way . Then tho whole section may be stricken out 
if tho Senate please. 

:Mr. ALLISON. I must call the attention of the Senate to the dif­
ference between the interpretation I gi>e to the section and that of 
tho Senator from Ohio. I understand this section was not intendctl 
for banks havin~ no circulation, but per con-tm it was intended for 
tho banks that 11::we circulation; an~ I havo another amendment 
which I propose to offer to this bill which brings this section within 
the provisions of the section limitinll' tho amount of lawful money to 
be tlepositcd, because of these banb having $150,000 of capital or 
less, there arc probably fi>e or six hundred, and this provision will 
enable them to sell all their bontls tlown to $10,000 antl make tho 
premium, if they have 4 percents, of 20 per cent. antl credit it in 
their accounts, and thus largely contract the volume of circulation. 
AI thou~~ this section was put in in the House, not by the Committee· 
OR nanKing and Currency, but by a member on t.he floor as an amend­
ment, I believe the effect of it will be to contract tho >olumc oflaw­
f-nl money as it stands now. 

:Mr. VEST. Undoubtedly. 
Mr. ALLISON. Because it will enable all the banks having 

$150,000 of capital or less to re.duce tlJoir bontls down to $10,000, 
where now they arc obliged to keep $30,000, antl banks of $150,000 
capital aro obliged to keep $50,000 on deposit; and of course where 
they keep tho money on deposit they generally take out circulation 
covering tlJc amount of bonds before deposited. 

I am inclinccl to a.greo with the Senator from Vermont, that this 
l>rovision, if we do anythiu.a; with it at all, hatl better bo stricken _out. 

:Mr. VEST. Docs the Senator from Vermont make that motiOn ·1 
~Ir. ~fOURILL. I shall make it. 
Mr. ALLISON. That is rather my impression. 
Mr. SHERMAN. I have no objection to such a motion being_ 

made, but I want the section perfcctctl if it is to be left in. I do not 
want it to apply to all the national llanks of that grade. 

l\Ir. BECK. If there is no objection to it, as we cannot get through 
to-night, I will move either to proccetl to tho eonsitleration of e:x­
ecuti>e business or to adjourn, so that we can look over this section 
a little more closely. 

l\Ir. ALLISON. Let me make another suggestion. Let n pass . 
over section 8 for the time being. 

Mr. BECK. Very well. 
l\Ir. SHER~IAN. I desire to make n.nother amcntlmcnt to the pro- , 

>iso. 
l\Ir. ALLISON. Why not strike it out 1 
l\ir. SHERMAN. Let it be passed over. 
l\Ir. ALLISON. I ask that section 8 bo passed over. 
The PRESIDING OFFICER. If there be no objection, cction i3 -

will be passed for the present. The Chair boars no objection. The 
next section will be n•ad. 

,UlJOUflXl\J.EXT OYEn. 

::Nlr. llfu~S01L \Vhilc tho committee is arranging this matter, I 
move that when the Senate adjourn to-day it be to meet on Monday 
next. 

Mr. ALLISON. I must object to that. 
Tho PRESIDIXG OF'FICER. The Senator from North Caroliha... 
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moves that when tho Senate adjourn to-day, it bctomcot on Monday 
next. I 

:Mr. ALLISON. If that motion is to uo pressed l>y the Senator 
from North Carolina, I ask for the yeas and nays. 

The yeas and nays were ordered. 
Mr. BAYARD. If the uill retains its place, that i nll the Senator 

from Iowa wants. 
Mr. BECK. There are no appropriation bills ready, and none will 

be for a week. 
Mr. RANSO~I. I am satisfied the Senator from Iowa has not com­

prehended my motion. It is only to adjourn oYer to Monday when 
we adjourn to-day. I am not proposing to adjourn now. 

Tho question being tnkcn by ~-ens and nays resulted-yeas 3;;), nays 
21 ; as follow · : 

.Anthony, 

.Bayard, 

.Beck, 
Blair, 
Brown, 
Butler, 
Call, 
Chilcott, 
Coke, 

Aldrich, 
Allison, 
Cameron of Wil-l ., 
Con~cr, 
DaT"is of lllinoi.~, 
Dawes, 

YJ<:.A.S-3!:i. 
Dans of "\\eat Va., Hill of Colorndo, 
Farley, Johnston , 
Garlantl, Jonas, 
Goor~e, Laph:n!.l, 
uorman, Lo,g-an, 
Gro>cr, Mahone, 
Hampton , :Mor~Tan , 
llnn-1son, l'en&oton, 
Hawley, Plumb, 

Fen-y, 
Fryo, 
Han-i l<, 
Hoar, 
:McDill , 
ll1c~lillc.~ n, 

X..l.YS-%1. 
Iaxey, 

:Miller of Cal., 
Mitchell, 
Mon-ill, 
Rollins , 
Saunders, 

.dTISENT-~0. 

Camden, Groome, .Jones of Florida, 
Cameron ofra., Hale, Jones ofNe>ada, 

· Cockrell, Rill of Georgia, Kellogg, 
Edmunds, Ingalls, Lamar, 
Fair, Jackson, JUcP!tcrson, 

l'u"b 
ltalls~m. 
Hauls bury, 
Vance, 
Vest, 
Voorhees, 
"'Walker, 
Williams. 

Sawyer, 
Sherman, 
w·indom. 

.Miller of .K. Y., 
rlatt, 
Sewell, 
Slater, 
Van \Vyck. 

So the motion was agreed. to. 
~lr. PLU:\1D. I desire to mO\(> now that the Senate take np for 

-consiclcration Senate bill No. 1272, to create an aduitional land dis­
trict in the Territory of Dakota. 

Mr. ALLISON. llnt I think we can finish the bunking bill before 
the Seuato adjoum . 

Mr. PLUMll. I ask nnanimons consent. 
Mr. ALLISON. 'Vc can go far toward finishing the bunking bill 

to-night. I think, now that wo haYedecidednotto sit to-monow, we 
_had better go on with the bill, and I think we can finish it. I assure 
tbe Senator from North Carolina that the Senator from Ohio and 
myself can agree about tho eighth section. 

.Mr. VOORHEES. Will the Senator from Iowa allow me to offer 
a resolution of il.lquiry¥ 

Mr. PLUMB. I made the motion with the expectation that the 
bank bill was ~oing oyer, but of course if it is to remain lmder con-

-sidcratiou I w1tbdraw my motion. . 
PAY OP SAVAL A..'i"D :\fAllL.'i"E OFFICEnS. 

Mr. VOORHEES submitted the following resolution; which was 
considcro<.l by unanimous consent, and agreed to: 

F.e;;olved, That the Secretary of the Navv be, and be is hereby, directed to in­
form the Senate what amounts are requirecl for the pay of officers of the Marine 
Corps in accordance with the decision of the Supreme Conrt in the case of United 

- states rs. Tyler; alRo what amounts are required to pay unadjusted claims of 
:na>al officerti for mileage, in accordance with t-I.J.e decillion of said court in the case 
, of United States t·s. Temple. 

NATIO:XAL UAXKn:G ASSOCIATIO:XS. 

The PRESIDENT pro tempore. The bill (H. R. No. 41Gi) to enable 
' . national banking associations to extend their corporate existence is 

before the Senate as in Committee of the Whole, and the question 
.is on the amendment of the Senator from Ohio [Mr. SnER:\IAX] to 

. sect-ion 8. 
The amendment was agreed. to. 
l\Ir. MORRILL. I now move to strike out all of section 8 down 

1to line 9, incluuing the word "provided." 
Mr. SAUNDERS. I should like to have a little more light on this 

:point. If I understand this section small banks having no circula­
. tion would not be required to put up more than $10,000 of bonds. 
sIs that w bat it means f 

l\Ir. MORRILL. Anybody by reading the section will see that it 
.not only applies to banks already organi.r.ed but to those which may 
.hereafter be organized., of$150,000 capital or less, that they shallnot 
be requirou t.o have more than $10,000 of bonds on deposit. I am 

• ntterly opposed to these little picayune banks. I agree with the 
: Senator ii'om Kentucky. 

1o1r. SAUNDERS. 'i'be Senator will allow me to ask a. question. 
·He seems to understand this matter, and I do not. I am ~sking for 
li~ht. I wantt.o know whether this applies to all banks with$150,000 

·of capital or les l or whether this is simply uesigued to apply to that 
. class of banks wnen they have no circulation f I admit that the sec­
•tion onrrht to bo amended.. Ifthat is what it means it onghtto say 
:so. W~cre banks have no circulation they are not to be required to 
put up more than $10,000 of bonds. If that is what it means, I nm 
willing to vote for it, because there would be good reason in that. 

l\Ir. MORRILL. There are half a. dozen patent ambiguities in this 
:eection, and it ought to be stricken out and. leave the law as it now is. 

l\fr. DAVIS, of West Virginia. 1\I::t,y I ask my fr·icnd from Ver­
mont if it ought to be stricken out, as he is the chairman of the com­
mittee, why tho committee did not strike it out' 'Vhy did they 
report tho bill with that section in¥ 

Mr. MORRILL. It was int~nded to be considered by tho commit­
teo, but by inadnrtcnce it passed without having the attention of 
tho committee called to itnt the last time when tho bill was rcportcu. 
It was intended to be considered further. 

Mr. SHERMAN. Tho section was undoubtedly put in uytho Hou e 
for this purpose: tho presont law requires tJ1at ovcry bank, what­
ever may be its capital, shall deposit bonds; the lowest bunk author­
ized by law is $50,000 capital. The law requires ovory bank, how­
ever small its capacity, to deposit, nnll without regan! to its circu­
l:ttion, $30,000 of United States bonds, a.ud tho bonds increase with 
the amount of capital. ·For $150,000 capital the minimum of United. 
States bonds is $50,000. Tho law also requires that whenever tho 
bank takes out circulation it shall clopo it $100 :in bonds for every 
$90 in circulaUon .. 

The object of that law when it was passctl was to compel or to 
require the national banks to buy the bonds of tho Go>crnmcnt .. 
Every bunk was required to buy tho bonus of tho Government in 
aid of our financial operations in order to rnuko a market for United 
States bonds at the time; but the reason for that bas disappeared. 
and the time has passed when it is the interest of the Government to 
compel a bank or anybody else to hold United States bonds. Thero 
n.ro plenty of people who want them and the price bas grown to bo 
u:x:orbitant. 

It is thought, therefor , to be nurca-sonable to require a. bank with 
acapital of$100,000 to invest $30,000 ofits money, or now $30,000 of 
its money, in United Stutes bonds, when no ~ood interest is to be 
accomplished by that, and. this section was s1mply intenucu tore­
lieve those banks from the operation of that law. I think myself it 
would be well enough to lot the section stand, provided you relie>e 
it from the only ambiguity I sec in the sect~on and confine it to 
those banks which hnve but little or no circulation. 

Mr. SAUNDERS. That is what I say. 
~1r. SHERMAN. That has been done. 
Mr. COKE. I would ask the Senator from Ohio if this section may 

not result in a contraction of the currency i The Senator will re­
member that the taxation against the issuance of bank paper by any 
othor corporation or inuiyidual than national bunks remains in ex­
istence. Now, if we allow national ha-nks to pursue tbc banking­
business without requiring them to issue bank paper, whore will 
our paper money come from then' 

:Mr. SHERMAN. Unuer the law a it stands no national bank i~ 
bound to take out circulation at all; it is entirely optional with thP 
bank, and. there arc banks in New York now with $5,000,000 capi­
tal that haYe substantially no circulation. It is deemed very impor­
tant to have all our banking institutions under the restrictions of 
the national-bank net. Therefore, there is no peremptory obliga­
tion on the part of any bank to haYc any circulation whatever. 
'Vhcther this section is stricken out or loft in is not a matter ofvcrv­
grave importance except that the la:w now compels small bunks iit 
remote localities, in towns of throe or four thousand inhabit:tnts, 
with $~0,000 capital, to inyest tho great body of their capital in 
United States bon<.lR, when probably it would be better to allow them 
to invest their capital in tho notes ofthelrneighuors in commercial 
paper. 

Mr. HA.llRISO-T. Will the Senator from Ohio allow me to ask 
him a question i 

Mr. SHER~1AX. Certainly. 
1\Ir. HARRISON". Attention has been dr::twn by the Senator from 

Kentucky nn<.l al.Ho by the Senator from Vermont t;o the fact that if 
this section stands as printed in the bill it will authorize or encour­
age the formation of small banks. Now, as I nnderstand it, that is 
not so. Tho law will still bo hat no hank shall be organized with 
less than $50,000 capital. 

1\Ir. SHERMAN. That is true. 
Mr. HARRISON. And this section wonlJ onl> relate to the amount 

of bonds deposited by the bauk. · 
Mr. SHERMAN. This section docs not litnit tho amount of capi­

ital; the minimum is still $50,000, but the law now stands, for tho 
reason I have stated, that every bank shall invest $30,000 of ita 
ca.pital in United States bonds. 'Vhat is the object of that"' The 
only object of requiring bonds to be purchased by the banks is to 
secure their circulation. If they take out circulation they have t.o 
deposit moro than $30 000 in bonus; if they do not choose to take 
out circulation then they do not have to ha.Yc more tiJan $10,000 
of bonds under this seetion; that is tho minimum fixed here. I do 
not see any objection to that. I do not hayc the same opinion 
about these banks that the Senator from Kentucky docs. I thinl.: 
it is a, con>enienco in eYcry community in tho United t:itateR, in 
cYery town of two or three thousand. inhabitants, if there bo :m 
institution that. can lend. fifty or sixty thousand dollnrli for commer­
cial purposes n.s an organized national bank rather than compel 
the people to resort to a broker or banker. The people never lose 
by a national bank. They certainly neycr lose anything in their 
notes, and scarcely c\·cr anything on their dOJ?Osits. The history 
of national banking is remarkable in that part10ular. The loss by 
depositors of national bunks is ::tbsolutoly infinitesimal, whilo by 
depositing with banks and baukers that are not organized under the 
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national banking act, which are not under any supervision, which 
make no returns, which do not publish theirproceeuings, the people 
are more likely to lose them by national bn.nks organized tmrler the 
national banking act, which have. to make their returns n,nd be 
ex:aminecl constantlyJ and whose whole proceedings arc under the 
inspection and eye o.t the officers of the United Sta.tes. 

Mr. DAVIS, of ·west Virginia. I wish to put an inquiry to tho. 
Senn,tor from Ohio. If I understancl this section correctly, any per­
sons now or hereafter organizing a national bank can deposit but 
$10,000 in bonds n.t the Treasury and can do business as if they had 
~100,000 f In other words, it only 1·eqnires a deposit of $10,000 of 
bonds to organize a national bank and commence business' 

Mr. SHEHMAN. Not at all. They must have $50,000 capital stock 
paid in. This bas nothing to do with the capital stock; this is only 
tho CJUestion of the amount of bonds to be deposited. 

Mr. DAVIS, of \Vest Virginia. I understand that, but $101000 is 
only reqnired to be deposited hero f 

.Mr. SHERl\fAN. Yes. 
Mr. DAVIS, of ·west Virginia. How do you know whether they 

lutv\3 the $50,000 paid in or not if it is not tlcposited here Y Under 
the present law, if I understand it, all the bonds the bank owns must 
be deposited here if it has circulation. 

l\Ir. SHERMAN. This does not make one particle of difl'erence on 
the capita] stock; the capital stock has to be paid in. That depends 
upon the sworn statement of the officers. How do you know that 
the capital stock of any bank is paid in f 

Mr. DAVIS. of West Virginia. Because the bonds are deposited 
here in the Trcasnry. 

Mr. SHERMAN. Not at all. 
Mr. DAVIS, of \Yost Virginia. Yes, if they have circulation. 
Mr. SHERMAN. The bonds are deposited when they get circula­

tion, and the bonds are deposited as security for ~irculatwn. 
Mr. DAVIS, of West Virginia. Exactly. You cannot get circula­

tion without the bonds. 
l\1r. SHERMAN. And you cannot under this bill. 
Mr. DAVIS, of West Virginia. But you ueed not deposit over 

$10,000 of bonds under this bill, and $30,000 is the lowest amount now. 
Mr. SHERMAN. The bonds must be deposited in every case to 

the extent of $30,000--
Mr. DAVIS, of West Virginia. In other words, if I understand 

the section correctly, it reduces the minimum amount from $30,000, 
which you must deposit now to get circulation, to $10,000. 

Mr. SHERMAN. Yes· but it does not dimimsh the capital at all. 
Mr. DAVIS, of West Virginia. I am not talking of capital, but 

of bonds. 
Mr. SHERMAN. Is it desirable to encourage the organization of 

national ba.nks with a capital of say $50,000 throughout the coun­
try Y Of the two thousand and odd national banks organize<l now, 
a very large portion of them have a capital of from $50,000 to $100,000; 
a majority probably have $100,000 or less. It is a very onerous pro­
vision on these small banks to require them to invest their money so 
largely in national bonds while no national object is accomplished 
by their doing it. They get no benefit by their putting their capital 
in bonds. They are no stronger, but rather weaker, because they have 
invested theii· capital in bonds instead of commercial paper. 

Mr. DAVIS, of West Virginia. I differ. from the Senator when he 
says they are rather weaker. I think they are stronger. 

Mr. SHERMAN. I think they had better have the money loaned 
out in the community rather than invested in bonds. 

Mr. SAUNDERS. I ~ill ofl'er an amendment. I see tho difficulty, 
I think, in this matter, and that was the reason I asked for light. 
The section now provides that a bank shall be required to put up no 
more than $10,000 in bonds where it has no circulation. That I am 
in favor of, because that is enough probaOl~T to require of the small 
banks; but in the shape the section is now in I am not prepared to 
vote for it, for it says "shall not be require~! to keep or deposit with 
the Treasurer of the United States bonds in excess of $10,000 as secur­
ity for their circulating notes." The amendment I wish to offer is 
this: after the word" dollars,"inline5, to insert'' provided, t.hc banks 
have no circulating not-es." 

Then it will read in this way: 
That the national banks now organized or hereafter organizetl haYing a capital 

of $150,000 or less-

1-!r. HOAR. Will the Senator allow me to ask him to have road 
from the desk tho section as it, now stantls as amell(lccl on the motion 
of the Senator from Ohio, and we can compare that with the origi­
nal section Y 

~Ir. SAUNDERS. I wish first to propose my amendment. I will 
begin again : 

That national banks now organized or hereafter organized, having a capital of 
$150,000 or less, shall not be required to keep or depostt with tbe Trea-surer of the 
United States United States bonds in excess of $10,000 : Provided, The banks ha-ve 
no circulating notes. -

An<l strike out the worus "as security for their circulating 
notes." 

Mr. SHERMAN. I have already got that in. It now reads in this 
way; I will read it instead of the Secretary: 

That national banks now organized or hereafter organized. having a capita~ of 
$150,000 or less, and ha.vinl?: a c1rculation of $9,000 or less, shall not be required. to 
keep or deposit with the 'Ireaaurer of the UniWd States, &o. 

Xlll-313 

Mr. SAUNDERS. I would strike out the $9,000, but I am not par­
ticular about that. 

1\fr. SHERMAN. Nine thousand dollars of circulation would re­
quire $10,000 of bonds. 

Mr. SAUNDERS. Then you would have only $1,000 to seCilre the 
uepositors. 

Mr. SHERMAN. The bonds are always in that proportion. They 
are only :filed as security for the circulation. 

Mr. SAUNDERS. If the s~ction is amended in that way, a R pr<>­
posc.d by the Senator from Ohio, I will vote for it, though I shonld 
prefer it in the other shape. 

~Ir. ~10RRILL. As I nntlerstand the Senator from Ohio, this sec­
tion does not chango the law in relation to any banks that may here­
after be organized. There is no authority in the section providing 
that banks may be orga.nizecl with $150,000 or less of capital and 
i. sue these notes; but it speaks of t.hose whjch are now organized or 
may be hereafter organized, and yet there js no provision that they 
Aball be hereafter orgn.nized. His propoE:i.tion is1 that this shall ap­
ply only to banks that have now no more than $V,000 of circulation. 
That takes away one ambiguity thnt there is in this section; other­
wise any bank of $150,000 capital might retire down to $9,000 in any 
portion of the country, if it was a $50,000 bank with $30,000 of cir­
culation they could r etire $21,000 of it. I therefore felt that the 
section ought to be stricken out. I prefer to have it stricken out now. 
. ~Ir. SAULSBURY. It seems to me the argument has been tuat 

where there is a circulation of less than $10,000 there is no necessity 
for requiring bonds in excess of $10,000. I differ entirely with the 
Senator from Ohio in that respect. It may be true that many banks 
of $150,000 capital may not want more than $9,000 of circulation, 
because they may be able to do business upon their deposits; but 
they mi(J'ht be unfortunate. "' 

They have obtained a valuable franchise which secures to them 
the confidence of the community in which they exist, and may 
thereby be enabled to become the depository of a large amount of 
deposits. Now, the $30,000 or the $60,000 or the $90,000 of bonds is 
assets of the bank, and to that extent it becomes a security for de­
positors as well as for circulation. I am not in favor, therefore, of 
altering the existing law in that respect. 

It is no hardship on the banks, because they obtain a valuable fran­
chise from the Government on the condition that they shall com ply 
with the law as it exists to-day, and I am not, therefore, in favor of 
reducin_~ their liability to deposit the bonds that are now required 
in the v epartment, because, as I before remarked, they may rednce 
their circulation to less than $10,000. The bonds which they have 
deposited are their ass~ts and become to a certain extent a part of 
the security that their depositors would look to in case of their failure. 

Mr.- ALLISON. Let us have a Yote now on this motiO'll to strike 
out. 

The PRESIDENT pro tempo-re. The pending motion is the motion 
of the Senator from Vermont [Mr. MORRILL] to strike out the eighth 
section down to the word "provided," in line 9. Or did the Seuator 
ft·om Nebraska propose fitst to perfect the section f 

Mr. SAUNDERS. I proposed to perfect it, but I understand that 
the Senator from Ohio has offered an amendment of the same har­
acter, and I hope we shall not adopt the motion of the Senator from 
Vermont to strike out. 

There seems to be an objectiou here to small banks. I am in favor 
of encouraging people in the smaller towns to start small banks, that 
is, fifty-thousand-dollar banks, and to make places of sectuity where 
you can send money to be collected and remitted. Such banks ought 
not to be required to have a large amount of bonds deposited bere, 
pmchased at a great premium, when they clo not want ~ircnlation. 
On that account I want the amendment of the Senator from Ohio to 
be guarded, a,nd I want the motion of the Senat.or from Vermont t.o 
be voted down. 

Mr. ALLISON. I move that the Senate proceed to tbe consirlera­
tion of executive business. 

The motion was agreed to. 
EXECUTIVE CO::\DHINICATIOXS. 

The PRESIDENT pro tempore. Before the doors are clo~o~ed the 
Chair will lay before the Senate some messages from the President of 
the United States. 

The Acting Secret-ary read the following message from the Presi­
dent of the United States: 
To the Senate : 

I transmit herewith a report from the Secretary of State, and its accompanying 
ftpers, concerning the smoke abatement exhibition which wus heltl at South 

ensington, London, la::~t winter.. CHESTER A. ARTIIUR. 

EXRCUTIYE MANSIO~, June 16, 188:! . 

lli. PENDLETON. I ask that the message be printecl aud lie on 
the ta blo. I have examined the papers, and I do not think a refer­
ence is necessary. 

The mes age was ordered to lie on the table and be printecl. 
The PRESiDENT p1·o tempm·e laid before the Sennte the following 

message from the President of the United States; whicb wa refenetl 
to the Committee on Appropriations, and ordered to be printcd: 
To the Senate and HO'UIIe of ~e.sentatives: 

I transmit herewith for the consideration of Conjil'ess a letter from the Secretary 
of War, dated the 14th instant, coverin~ plaD.S and estimat~s for repairs, additions, 
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and alterations to public buil<lin~s at the de,Pot of the mounted recruiting serv­
ice Jeiferson llanacks, Missoun, and in which he recommends that the sum of 
ll!C-!',938.44 be alpropriated fo1· the purpo~. in accordance with tho estimates, dur-
ing the presen session of Congress. CHESTER A... ARTHUR. 

ExECUTIVE :ll.u\SIOX, June 16, 1882. 

Mr. HAWLEY. A1:1 to the paper just referred to the Committee on 
.Appropriations ·with an order to print, I wish to suggest that we 
may as well take off tlle order to print the drawings, because it will 
cost $500, and they will be of no mortal usc tu anybody after they are 
printed. Tlley are dnt.wings of common barracks. 

Tlle PRESIDENT pro tempore. The mcssago will be referred with­
out printing to the Committee on Appropriations. 

The following message from the President of the United Stat-es 
was referred to the Select Committee to make provision for takin!f 
the Tenth Census and ascertaining the results thereof, and ordere<l 
to be printed: 
To the Senate and HO'U8e of Representatives: 

I submit herewith for the consideration of Congress a communication from the 
Secretary of the Interior, in which he recommends that the sum of $245,000, the 
amount which the superintendent estimates will be required to complete the work 
of the tenth census, be appropriated for the purpose. 

CIIESTER .A. ARTHUR. 
EXKCCTIVE "Mk'iSION, June 16, 1882. 

HOUSE BILL REFERRED. 

The bill (H. R. No. 6519) to authorize the construction of bridges 
over the rivers Saint Mary's, Satella, Little Satella, and Crooked, in 
the States of Georgia and Florida, wa1:1 read twice by its title, and 
referred to tho Committee on Commerce. 

BILLS I~TRODUCED. 

Mr. MORGAN asked and, by unanimous consent, obtained leave 
to introdlfce a bill (S. No. 2043) for the relief of Milton ·williams; 
which was read twice by its title, and referred to the Committee on 
Claims. 

:Mr. BLAIR asked and, by unanimous consent, obtained leave to 
introduce a bill (S. No, 2044) for the endowment of the "S. H. ::md 
R. :M. Lowery Industrial Academy," in the State of Alabama, and to 
accept a donation of buildings and lands in aid of the same, and for 
other purposes; which was read twice by its title, and referred to 
the Committee on Education and Labor. 

He also asked and, by unanimous consent, obtained leave to intro­
duce a bill (S . No. 2045) to permit freedmen to enter certain public 
lands in the Indian Territory; which was read twice by its title, 
and referred to the Committee on Education and Labor. 

Mr. 1\.liLLER, of California, asked and, by unanimous consent, ob­
tained leave to introduce a bill (S. No. 2046) to authorize the South­
ern Pacific Railroad Company and other railroad companies to unite 
and consolidate ao as to form a continuous line of railroad between 
the tidal waters of the Atlantic and Pacific Oceans; which was read 
twice by its title, and referred to the Committee on Railroada. 

A.l!EXD:\IENT~ TO BILLS. 

.Mr. ROLLINS submitted an amendment intended to be proposed 
by him to the bill (II. R. No. 6244) making appropriations for the 
legislative, executive, and judicial expenses of the Government for 
the fiscal year ending June 30, 1883, and for other purposes; which 
was referred to the Committee on Appropriations, and ordered to be 
printed. 

Mr. PLU~:IB submitted an amendment intended to be proposed by 
him to the general deficiency appropriation bill; which was referred 
to the Committee on Appropriations, and ordered to be printed. 

REPORT OF A CO~lliiTTEE. 

Mr. ANTHONY, from the Committee on Printing, to which was 
referred the memorial of the Soldiers and Sailors' League in favor of 
the enforcement of the law giving soldiers and sailors engaged in the 
late war preference in Government employment, with special refer­
ence to the office of Public Printer, asked to be discharged from its 
further consideration; which was agreed to. 

EXECUTIVE SESSIO~. 

The Senate proceeded to the consideration of executive business. 
After ten minutes spent in executive session the doors were reopened, 
and (at five o'clock and twenty-five minutes p. m.) the Senate ad­
journed. 

HOUSE OF REPRESE1-~'r.A.TIVES. 

FRIDAY, June 16, 1882. 
The House met at eleven o'clock a. m. Prayer by the Chaplain, 

Rev. F. D. POWER. 
The Journal of yesterday was read and approved. 

SERGEANT-AT-AR:\IS OF TflE llOUSE OF REPRESE~TATIVES. 

Mr. RANDALL. I call for the regular order. 
Mr. ROBINSON, of Massachusetts. I desire tmanimous consent 

to introduce, for present consideration, a bill relating to the office 
of Ser~cant-at-~s of the House, and havin~ reference 'to the com­
pensatiOn and mileage of members. I hope It may be read before 
objection is made. 

Mr. RANDALL. If that bill relates to the conduct of the lmsi­
ness of the House, it may be well to act upon it now. 

The SPEAKER. The bill will be read. 
The Clerk read as follows: 

A bill (ll. R. No. 6518) making the SeTgeant-at-Arms of the llouse of Representa· 
tives a disbursing officer, and for other purposes. 

B e it enacted, d';c., That the moneys which may be appropriated for the compen­
sation and mileage of Representatives andDelegates shall be paid at the Treasury 
on requisitions drawn by the Sergeant-at-Arms of the llouse of I!epresentati"\"es, 
and shall be kept, disbursed, and accounted for by him according to law; and the 
said Sergeant-at-Anna shall be deemed a disbursing officer, but he shall not bo 
entitled to any compensation additional to the salary now fixed by law. 

SEc. 2. The Sergoant;..at-.A.rms of the House of Representatives shall. within 
thirty days after entering upon tbe duties of his office and before making any requi­
sitions upon the Treasury to draw any portion of the moneys appropriated for 
tho compensation and mileage of Representatives n.nd Delegates, g1ve a bond to 
the United States, with one or more sureties, to be a.pproved by tlie First Comp­
troller of the Treasury, in the penal sum of $50,000, w1th condition for the faithful 
application and disbursement of such funds as may be drawn by him from the 
Treasury as a disbursing officer of the United States. No member of> Congress 
shall be a.pproved as surety on such bond. 

SEC. 3. The bond gi"\"en pursuant to the weceding section shall be deposited iu 
ibe office of the First Comptroller of the Trea.surv. 

SEC. 4. Any -person duly elected and qualified as 'Sergeant-nt-Arms of the House 
of Representatives shall continue in his sai<l office until his successor is chosen 
and qualified, subject, however, to removal by the House of Representatives. 

SEc. 5. The Sergeant-at-Arms of the House of Representatives shall prepare and 
submit to the llouse of Representatives, at the commencement of eaeh regular 
session of Congress, a statement, in writing exhibitin~ the several sums drawn by 
him pursuant to the provisions of this act, the application and disbursement of 
the same, and the balance, if any, remaining in his hands. 

SlW. 6. In lieu of the persons now employed by law in the office of Sergeant-at· 
Arms, there shall be employed the following persons: One deputy to the Ser-. 
geant-at-Arms, atasalaryof$2JOOOayear; one cashier, at a salaryof$3,000 a year; 
one paying-teller, at a s;alary ot $2,000 a year; one book-kel,'per, at a salary of $1,800 
a year; one messenger, at a salary of $1,200 a year; one page, at a salary of $60 a 
month; onE'Ilaborer, at a salary of $50 a month. 

SEc. 7. All laws and parts of laws inconsistent herewith are hereby repealed. 

The SPEAKER. Is there objection f 
Mr. HOLMAN. Before the House acts on this subject, and before 

the objection is waived, I hope the gentleman from Massachusetts 
will explain how this bill affects the salaries as they now stand. 

Mr. KASSON. And what change, if any, is made iu the law. 
Mr. ROBINSON, of :Massachusetts. In the :first place, as to the 

necessity of such a law as this. Although it may not have been no­
ticed by all members, there is at present no provision of law under 
which the Sergeant-at-Arms can draw the pay of members and pay it 
over or transmit it to them, either during the session or in vacation. 
He does this at the present time irregularly, as we all must see upon 
reflection, by taking in ad vance the personal receipts of mem hers. 
\Vi thin tho next few weeks he will, in anticipation of the long vaca­
tion, take our receipts until December next, holding them in blank; 
so that he is simply from month to month the agent of mem hers in 
drawing their salaries; and he is under no obligation to the law of 
the United States. \Ve have in our rules a clam;e providing that the 
Sergeant-at-Arms shall gi•e a bond to the United States in the sum 
of $50,000, to be approved by the Speaker, with the condition that 
he shall perform all his obligations to the United States; but he is 
under no obligation to the United States; he does not draw a cent of 
money upon any authority of law. \Vhen, for instance, I want my 
money I give him my receipt in advance and he gocli to the Treasury 
and ~et the money. So with the other two hundred and ninety-two 
members and the Delegates. The aggregate amount which the Ser- · 
geant-at-Arms thus handles is of course very large. 

Now, by this bill I propose to put him on precisely the same plano 
as to tho compensation and mileage of the House of Representatives 
as the Secretary of the Senate occupies with reference to Senators. 
It Reems to me this is a correct way of doino- business. 

Mr. KASSON. I ahould like to inquire of the gentleman from Mas­
sachusetts whether any change is made by this bill in respect to giv­
inrr bond T 

iir. ROBINSON, of Massachusetts. By the terms of this bill a bond 
to the United States is required; and as the Sergeant-at-Arms be­
comes for the purpoMe of disbursement an officer of the United States, 
his bond will be of full force and validity. 

Mr. KASSON. In the same amount as at present f 
:Mr. ROBINSON, of Massachusetts. In the same amount. The bill 

is drawn for the purpose of having the same effect as the present law 
with reference to the Secretary of the Senate, making only the neces­
sary changes. 

There is one provision to which attention should be called. The 
Secretary of the Senate, on account of the pecular formation of the 
Sena-te, is a continuing officer. The Sergeant-at-Arms, as will be 
seen, would not be such au officer except by force of law. Therefore 
this bill provides that he shall continue in o.tfice until the assembling 
of a new Congress subject, however, to removal by the House of 
Representatives; that is, he continues to serve until his successor is 
appointed, reserving at the same time the right of the Honse to con­
trol the tenure of tho office. 

Mr. KASSON. Is there any limitation upon the amount of money 
he may draw at any one time f 

Mr. ROBINSON, of Massachusetts. He can only draw from the 
Treasury monthly payments, as the law authorizes. 

Mr. KASSON. That continues the same T 
1\-!r. ROBINSON, of Massachusetts. That continues the sa..me. 
Mr. WHI'rTHORNE. Will the gentleman allow mo to suggest 
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that t,his bill be printed in the RECORD, accompanied of course with 
the present explanations, and that it be allowed to 0'0 over to be 
called up to-morrow morning f I think then there will be no objec­
tion to it; but the House would like to understand it fully. 

.Mr. ROBINSON, of Massachusetts. I would like to extend my 
explanation a moment further. I wish to suggest that it is desira­
ble we should pass this measure · as soon as possible. I have had 
this matter under advisement for a considerable time. I submitted 
the bill as drawn by me to the Treasurer of tho United States, and 
requested him to lay it before the First Comptroller. 

I understand he did so, and I have the Treasurer's letter here 
(which I will print in the RECORD) in which he says it covers the 
entire amount and answers the purpose. It is entirely satisfactory. 

Mr. WHITTHORNE. The gentleman from .Massachusetts will re­
member that during the last Congress this question was fully dis­
cussed and the necessity for this legislation was then admitted. 

.Mr. ROBINSON, of Massachusetts. And it is to meet the views 
of members at that time this bill has been introduced. 

Now, in rAgard to the matter of expenditure which the gentleman 
from Indiana [Mr. HoLMAN] inquires about. The bill as now drawn 
actually reduces the number to be employed, because the House has 
been in the habit of employing by resolution a number of deputies. 
This bill clisposes of that force of deputies, and does not longer 
require them. According to payments as now made they amount to 
$14,436, which is the present rate of payment in tho Sergeant-at­
Arms's office. Under the bill as proposed theamountwould be $15,320. 
There has been a reduction of several persons from the force, and 
the only increase of salary has been that of the cashier, who han­
dles all the money, and who, as we all know, has been for a long 
time in the service. On considera.tion by gentlemen on both sides 
of the House, it has been deemed to be a proper thing to do ; not of 
course all gentlemen, but those with whom I conversed it has been 
deemed his salary should be increased. Other than that there has 
been no increase. 

.Mr. HOLMAN. But it seems that there is some increase. 
Mr. ROBINSON, of .Massachusetts. From $14,436 to $15,320; about 

$800. 
.Mr. HOLMAN. I understand you have dispensed with some of the 

deputies. 
.Mr. ROBINSON, of Massachusetts. We have dispensed with those 

deputies I have referred to. 
.Mr. HOLMAN. That ought to cover the increase of the cashier's 

salary. 
Mr. ROBINSON, of Massachusetts. We have done away with the 

necessity for adding deputies to the Sergeant-at-Arms by resolution 
to be paid out of the contingent fund. So that there is greator pros­
pective economy than is shown. 

.Mr. HOLMAN. I understand you have reduced the number of 
deputies; now, ought not that to cover aiLyincrease to the cashier T 

M:r. ROBINSON, of Massachusetts. It does indeed. 
Mr. HOLMAN. But you go $800 beyond. 
.Mr. CALKINS. The deputies are not included. 
Mr. HOLMAN. So, in fact, there is au actual reduction on the 

whole T 
Mr. ROBINSON, of .Massachusetts. I understand so. Taking the 

amount usually paid by resolution there is. 
Mr. HOLMAN. What is done as to the matter-of percentage to 

this disbursing officer T 
Mr. ROBIN~ON, of Massachusetts. I have drawn the law so the 

Sergeant-at-Arms will have no compensation beside the salary fixed 
by Iaw. · 

Mr. HOLMAN. The salary of the Sergeant-at-Arms remains as it 
was. 

1\lr. ROBINSON, of Massachusetts. Precisely the same, $4,000, the 
lowest it ever has been. 

I wish to say, Mr. Speaker, beadng on that, during the recess the 
Secretary of the Senate died .and the Senate found itself involved in 
difficulty. At the beginning of this Congress the Senate passed a bill 
which is upon the Speaker's table, and which I shall ask, if the House 
shall pass the pending bill, to takA up and pass the other bill provid­
ing for the case of a vacancy, so one may supplement the other and 
finish the whole matter. It will be seen that it is quite right. 

The SPEAKER. The Chair hears no objection to the present con­
sideration of the bill. 

The bill was ordered to be engrossed and read a third time ; and, 
being engrossed, it was accordingly read the third time, and passed. 

Mr. ROBINSON, of .Massachusetts, moved to reconsider the vote :by 
which the bill was passed; and also moved that the motion to recon· 
sider be laid on the table. 

The latter motion was agreed to. 

PAYMENT OF CONGRESSIONAL SALARIES. 
Mr. ROBINSON, of Massachusetts. I now ask, by unanimous con­

sent, to take from the Speaker's table the bill (S. No. B41) to provide 
for the payment of the salaries and compensation of members of the 
Houses of Congress and their officers and employes in certain con­
tingencies. 

The bi11 was read, as follows: 
Be it enacted, d;c., That whenever any appropriation made for the pa,-ment of 

the salaries of Senators, Members, and Delegates in Congress, or the officers and 

employes of both or eit.ber of the llouses thereof, or fu1 tho expenses of the same, 
or any committees thereof, cannot be lawfully disburse . I by or througl1 the offi­
cera specially charged with such disbursements, suchdislJJ,•·,;ements ma.v·be made

4 for the purpo!!es named in said appropriations, by the Tt-L•asurer of the Uniteu 
States, who shall take proper vouchers therefor, and charge ~ncb disbursementS 
against such appropriations; and the accounts therefor shall ben ndited and passed 
or rejected, as the law may require, in the same manner that simuar accounts are 
or may be required by law to be audited and passed or rejected .. 

Mr. ROBINSO:N, of Massachusetts. I think there can be no objec­
tion to that bill. 

There was no objection. 
The bill was taken up, read n. first and second time, ordered ton. 

third reading, and, being read the third time, was passed. 
Mr. ROBINSON, of Massachusetts, moved to ;,reconsider the vote 

by which the bill was passed; and also moved that the motion to ' 
recon!lider be laid on the table. 

The latter motion was agreed to. 
Mr. ROBINSON, of Massachusetts. I now ask to have printed in 

tho RECORD the Treasurer's letter to which I referred, so it may 
appear his approval has been given io the bill. 

There was no objection. 
The letter is as follows : 

TREASURY OF T1IE UNITED STATES, 
Washingron, .May 15,1882. 

Srn: I have the honor to return herewith draft of a bill" making the Sergeant­
at-Arms of the House of Representatives a disbursing officer," left with me by you 
on the 13th for examination. The provisions of the bill being similar to those now 
in force in the case of the disbursing officer of the Senate, will accomplish the 
deAired end satisfactorily. 

I find that the suggestion that provision should be made for vacancy in the office 
of Sergeant-at-Arms occurring during the recess of Congress is anticipat-ed by an 
act, (Senate. 841,) copy inclosed, which passed the Senate Februa.ry·23, 1882. 

I am in doubt whether a repeal provision should be added to the draft of your 
bill herewith returned. 

Very respectfully, 

llon. GEORGE D. ROBINiilON, 
H01.Uie of .Representatives . 

JAS. GILFILLAN, 
Treasurer ojtll.e United States. 

RAILROAD BRIDGES-GEORGIA AND FLORIDA. 
l\fr. REAGAN. I ask unanimous consent, .Mr. Speaker, to offer for 

present consideration a bill which has received the approval of the 
Committee on Commerce. I am directed by the committee to report 
this bill to the House as a substitute for House bill No. 6342, to author­
ize the construction of bridges over the rivers mentioned therein . 

The SPEAKER. The bill will be read, after which the Chair will 
ask for objections to its present consideration. · 

The bill was read. It is as follows: 
Be it enacted, d;c., SECTION 1. That the Fernandina and Jacksonville Railroad 

Company, and the EastGeor~a and Florida Railroad Company, be, and are hereby, 
authorized to construct a brtd~e over the river Saint Mary, in the county of Cam­
den and State of Georgia., and m the county of' Nassau and State ofFlonda, at the 
point where said railroads eross said river. 
· SEc. 2. That the East Geor¢-a and Florida Railrooo Company be, and is hereby, 
authorized to construct a bridge over the river Satella, in the count.y of Camden, 
in the State of Georgia, at the point where said railroad m·osAes said river . 

SEa. 3. That said bridges shall be constructeJ either by draw, span, o-r other­
wise, so that a free and unobstructed passage may be secured to all vessels and 
other water crafts navigating said rivers. 

SEc. 4. That the said East Georgia and Florida Railroad Company be
1 

and is 
hereby, authorized to construct fiXed bridges over the LittJe Satella Rwer, be­
tween the counties of Camden and Glynn, and over Crooked River, in the co1mty 
of Camden, in said State of Georgia, at the points selected by said company where 
said railroad crosses said rivers, with one span, and to make said bridges of such 
height as they may see :tit: Provided, That the height be sufficient to permit the 
passage of timber rafts and other vessels navigating said river under sa.id bridges. 

SEC. 5. That any bridge built under this act~ and-subject to its limitations, shall 
be a lawful stru.cture and shall be recoguizea and known as a. post-road, upon 
which also no higher charge shall be made for transportation over the same for tho 
mail

1 
the troops !IDd munitions of war of t.be United States, or passengers or freighi 

passmg over said bridge than the rate per mile paid for the tr:l.n81)ortation ever the 
railroads or public highways leading to the said bridge; and it shall enjoy the 
rights and privileges of other poMt-roads in the United St.'l.tes. 

Sxc. 6. That if any of the said bridges authorized to be constructed by this act 
shall be constructed as a draw-bridge, the draw shall be opened promptly, upon 
reasonable sifP!al, for the passage of boats; and said company or corporation shall 
maintain, at 1ts own expense, from sunset until Aunrise such lights or other Aig­
nals on said bridge or brid~es as the Light-House Board shan preaori be. No bridge 
shall be erected or maintained under tne authority of this act which shall at a.nx 
time substantially or materially obstruct the free navigation of said river; and if 
any bridge erected under such authority shall, in the opinion of the Secretary of 
War, obstruct such navigation, be is authorized to cause such change ·or altera­
tion of said bridge to be made as will eft'ectually obviate such obMtruction; and 
all such obstructions shall be removed, and alterations made, at the expense of the 
owner or oWllllrs of said bridge: Provided, That nothing in this act shall be so con­
strued as to repeal or modify any of the provisions of law now exi'iting in reference 
to the protection of the nangation of rivers, or to exempt tho bridge erected under 
this act from the operation of the same. 

SEc. 7. Tha• all railroad companies desiring the use of said bridge shall have 
and be entitled to equal rights and privileges relative to the passage of railway 
trains or cars over the same, and over the approaches thereto, upon payment of a 
reasonable compensation for such use ; and in case the owner or owners of said 
bridge, and the several railroad companies, or any one of them, desiring such use, 
shall-fail to agree upon the sum or sums to be paid, and upon rules and conditions 
to which each shall conform in using said bridge, all matters at iAsue between. them 
shall be decided by the Secretary of \Var, upon a hearing of the allegations and 
proofs of the parties. . . 

SEC. 8. That any bridge authorized to be constructed under this act shall be 
built and located under and subject to suoh I'egulation for the security of naviga­
tion of said ri"\'er as the Socreta.ry of War shall prescribe; and to secure that ob­
ject said company or corporation shall submit t() the Secretary of War the design 
and drawi.n~s of said bndge to be erected for his examination and approval, and 
a. map of its location, au d. shall furnish such other information as may be required 
for a full and satisfactory understanding of the subject; and in all things shall be 
subject to such rules ancl regulations as may be prescribed by the secretary of 
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War; and until said plan and location of said bridge or bridges are approved by 
the Secretary of \Var said bridge or bridges shall not be built; and should any 
change be made in the plan of anf bridge authorized to be constructed by this act 
during the progress of the work o construction, said change shall be subject to the 
approval of the Secretary of War. 

SEC. 9. That the right to alter, amend, or repeal this act is hereby expressly 
reserred. And the right to require any changes in said structure or its entire re­
moval at the expen!\6 of the owner or owners thereof, whenever Congress shall 
decide that the public interest shall require it, is also expressly reserved. 

The SPEAKER. Is there objection to the present consideration 
of t.he billY 

Mr. HOLMAN. ReseiTing the right to object, I ask that the first 
clause of the eighth section of the bill be reported. 

The Clerk rea<l as follows: 
That any bridge authorized to be constructed under tbis act shall be built and 

located under and subject to such regulations for the security of navigation of said 
Ii>er as the Secretary of War shall prescribe. 

Mr. HOLMAN. Up to that point there is nothing in this bill that 
requires the designs and survey of tho location to be su bmittcd to 
the Chief of Engmeers or tho Secretary of War for his approval. 

Mr. REAGAN. Oh, yes; the bill provides the plans are to be sub­
mitted to tile Secretary of War and approved by him. 

Mr. HOLMAN. This, I understand, is the only reference to this 
subject in the bill. 

Mr. REAGAN. No, sir; there is a complete provision for that in 
the clause before the last. 

Mr. HOLMAN. I ask that it be reported again. 
The Clerk read as follows: 
That any bridge authorized to be constructed under this act shall be built and 

located under and subject to such regulations for the security of navi~at.ion of said 
river as the Secretar7 of War shall provide; and to secure that obJect the said 
company or corporation shall submit to the Secretary of War a design and draw­
ings of said bridge to be erected, for his examination and approval, and a map of 
the location, and shall furnish such other information as may be req1;1ired for a full 
and satisfactory understanding of the subject, and in all things shall be subject to 
such rules and regulations as may be prescribed by the Secretary of War. 

M:r. HOLMAN. I see that that is fully provided for. 
Mr. REAGAN. All the usual safeguards are in the bill. 
Tile SPEAKER. Is there objection to the present consideration of 

the billY 
There was no objection. 
The bill (H. R. No. 6519) was received read a first and second time, 

ordered to be engrossed and read a third time ; and being engrossed, 
it was accordingly read the third time and passed. 

Mr . . REAGAN mov-ed to reconsider the Yote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

BRIDGE OVER TllE MISSOURI RIVER. 

1\Ir. THOMPSON, of Iowa. I ask unanimous consent to take from 
the Speaker's table the bill (H. R. No. 2313) authorizing the Sioux 

·City and Pacific Railroad Company to construct and maintain a 
railroad bridge over the Missouri River, with an amendment by the 
Senate. 

The amendment of the Senate was read, as follows: 
Add at the end of section 2 the following proviso: 
"Pl'ovi<Ud, That if the said brid~e shall be made with unbroken and continuous 

4!J,>ans, it shall not be of less elevation in any case than fifty feet above extreme 
hi~h-water mark, as understood at the point of location, to the bottom chord of the 
bndge, nor shall the spans of said bridge be less than two hundr¢ and fifty feet 
in length, and the piers of said bridge shall be parallel with the cwTent or said 
river, and the main span shall be over the main channel of the river and not less 
than three hundred feet in length: And provided also, That if any bridge built 
nnder this act shall be constructed as a draw-bridge, the same shall be constructed 
.as a pivot drc~ow-bridge, with a draw over the main channel of the river at an acces­
.sible and navigable point, and with spans of not less than one hundred and sixty 
feet in length in the clear on each side of the central or pivot pier of the draw, and 
the next aajoining span or spans to the draw shall not be less than two hundred 
.and fifty feet. That said draw shall be opened promptly upon reasonable sign:JJ. 
for tbe passing of boats; and said company or corporation shall maintain, a tits own 
~:x:pense, from sunset till sunrise, such lights or other signals on said bridge as the 
Light-House Board shall prescribe. That all railway companies desiring to use 
.said bridge shall have and be entitled to equal rights and privileges in the passage 
.of the same, and in the use of the machinery and fixtures thereof, and of all the 
approaches thereh~, under and upon such terms and conditions as shall be pre­
.suribed by the Secretary of War, upon hearing the allegations and proofs of the 
parties, in co.se they shall not agree." 

The amendment of the Senate was agreed to. 
1\lr. THOMPSON, of Iowa, moved to reconsider tile vote by which 

the amendment of the Senate was a~eed to, and also moved that 
-the motion to reconsider be laid on tue table. 

The latter motion was agreed to. 

BRIDGES L~ ARKANSAS. 

Mr. DUNN. I ask unanimous consent to take from the S_Peaker's 
±able for present consideration the bill (S. No. 1608) authonzing the 
Texas and Saint Louis Railroad Company to build certain bridges 
ill the State of Arkansas. 

I desire to say in a word that this bill is substantially and entirely 
.a copy of a bill reported from the Committee on Commerce of the 
House. This bill has passed the Senate and contains all the safe­
guards required by the Secretary of War. 

Mr. H OL."'l.A.N rose. ~ 

The SPEAKER. Does the gentleman require the bill to be 1·ead 
at length f 

Mr. HOL~!AN. Do I understand the gentlemanfromArkansasto 
say that the bill has been considered by a committee of the House Y 

The SPEAKER. Tho gentleman from Arkansas has stated that 
the same bill substantially has been considered by a committee of 
the House, and been favorably reported. 

1\Ir. DUNN. That bill is now on the Calendar. It is the same as 
this bill whicil has passed the Senate. 

:Mr. HOLl\IAN. I ask that the bill be read, reserving the rigilt to 
object. 

The bill was road, as follows: 
Be it enacted, etc., That the Texas and Saint Louis Railway Company, in Mis­

souri and Arkansas, a corporation duly and legally organized and e2o..;stmg under 
and by ,rirtne of the laws of the States of Missouri and Arkansas, its successors o-r 
assigns, be, and is hereby, a11thorized to construct and maintain a bridge, and ap­
proaches thereto, over the White River, in Monroe County. in the State ot Ark~­
sas, near the city of Clarendon, at the point where said company's line of rail way 
as now projected crosses said river). and also a brid§cre, and appronches thereto, o>er 
the Arkansas lliver, in J e:!ferson vounty, in said tate of Arkansas, near the city 
of Pine Bluff, at the point where said company's line of railway as now projected 
crosses said river; and also a bridge, and approaches thereto, over the Saline ltiver, 
in the State of Arkansas, at the point where said company's line of railway as now 
projected crosRes said river; and also a bridg'?1 and approaches thereto, over the 
Ouachita River, in the county of Ouachita, in we State of Arkansas, at the point 
where said company's line of railway as now projected croRses srud river; and also 
a bridge, and approaches thereto, over the Retl River, in Lafayette County, in the 
State of Arkansas at the point where said company's line of railway as now vro­
jected cro!lses said river. Said bridges shall be constructed to J?rovide for the pa, · 
sage ofrailway trains, and, at the option of said company bywhlCh it maybe built, 
may be used for the passage of-wagons and. vehicles of iill kinds, for the transit of 
animals, and for foot passen\;ers, for such reasonable rates of toll as may be pre­
~fr~:~.by said company, su ject to the revi~:~ion and regulation of the ~ecretary 

SEc. 2. That if the said brid~es, or either of them, over the said White and Ar­
kansas Rivers shall be made wtth unbroken aml continuous spans, there shall be 
at least one span of a he1ght of not less than eighty feet above low water or fifty 
feet above highest water, measured to the lowest pa1·t of the superstructure of saicl 
bridge, and said span shall have a clear opening of at least three hundred feet be­
tween the piers, measured at right angles to the current at every stage, and shall 
be over that portion of the river or rivers used by boats during ordinary stages of 
water; and the bridge or bridges shall be at right angles to and the piers parallel 
with the current of the river. .And if the said bridgeB, or either of them, over the 
said White and Arkansas Rivers shall be constructed as draw-bridges, the draw or 
pivot shall be over the main channel of the river at an accessible navigable point, 
and the opening on each sid@ of the pivot-pier shall be not less than one hundred 
and sixty feet in the clear, and, as nearly as practicable, both of said openings shall 
be accessible at all stages of water, and the spans shall be not less than ten feet 
above extreme high water, as understood at the point of loca'iion, to the lowest 
part of the superstructure of the bridge, and the piers and draw-rests shall be paral­
lel with, and the bridge i ~self at right angles to, the current of the river or rivers 
at that sta~e of the ri>er which is most important for navigation; and no riprap or 
other outstile protection for imperfect foundations shall be permitted to approach 
nearer than four feet to the surface of tho water at its extreme low stage, or other­
wise to encroach upon the channel-ways provided for in this act. .Anti if the said 
bridges, or either of them, over tbe said Saline, Ouachita, and Red Rivers shall be 
made with unbroken and continuous spans, there shall be at least one span of a 
height of not less than ei_ghty feet above low water or fifty feet above highest water, 
as understood at the pomt of location, measured to the lowest yart of the super­
structure of said bridgo, and said span shall have a ctear openmg of at least two 
hundred fe~:~t between the piers, melil!ured at right angles to tho current, and shall 
be o>er the main channel of the river, and the brid~e or bridges shall be at right 
angles to, and the piers parallel with, the current of the river. And if the bridges 
or either of them, over the said Saline, Ouachita, and Red Rivers shall be con­
structed a~ draw or pivot bridge!\ the draw or pivot-pier shall be over the main 
channel of the river at an accessible navigable point, and the openings on each side 
of the pi vet-pier shall be not less than one hundred and thirty feet in tbe clear, un­
less otherwise expressly directed by the Secretary of War, and if so directed shall 
be according to such direction, and as nearly as practioable the said openings shall 
be accessible at all sta-ges of water, and the spans shall be not less than ten feet 
above extreme high water, as understood at the J>Oint of location, to the lowest 
part of the superstructure of the bridge, and the pters and draw re>sts shall be para­
lei with, and the bridge or bridges at 1igbt angles to, the cun-ent of the river or 
rivers; and no riprap or other outside pro• .action for imperfect foundations shall bo 
permitted to approach nearer than four feet to the surface of the water at its ex· 
treme low stage, or otherwise to encroach upon the channel-wave provided for in 
this act; and all and each of said draws shall be opened promptt'y upon reasonable 
signal for tho pasRin~ of boats; and said company shall maintain at its own expen11e, 
from sunset to suunse, such lights or other signals on said. bridges as the Light­
House Board may prescribe. 

SEc. 3. That any britl.ge built under this act, and subject to its limitations, shall 
be a lawful structure, and shall be recognized and known as a post-route, upon 
which also no hlgher charp;e shall be made for the transmission over the same of 
the mails, the troops, and the munitions of war of the United States than the rate 
per mile paid for the trans&ortation over the railroad o~ublic highways leading 
rn 1~: u~1~~l~'f!ie!~d it s all enjoy the rights and pri . ages of other post-roads 

SEc. k That no bridge shall be erected or maintained under the authority of this 
act which shall at an7 time substantially or materially obstruct the free navigation 
of said rivers; and if any bridge erected under such authority shall, in the opinion 
of the Secretary of 'Var, obstruct snob navigation, he is hereby authorized to cause 
such change or alteration of said bridge or brid!!es to be made as will efl'octually 
obviate such obstruction; and all such alterations shall be made and all snob ob­
structions be removed at the expense of the owner or owners of said bridge. And. 
in case of any- litigation arising from any obstruction or alleged obstruction to the 
free navigation ot said river, caused or alleged to be caused by said bridge, the case 
may be brought in the district court of the United States of the State of. Arkansas 
in which any portion of said obstruction or bridge may be located: l'rot'1ded, That 
nothing in th1s act shall be so constmed as to repeal or modify any of the provi~:~­
ionsof law now existing in reference to the protection of the navigation of rivers, 
or to exem~t said bridges from the operation of t.he same. 

SEc. 5. 'I hat all railroad companies desiting the use of said bridge, or any of 
them, shall have and be entitled to equal rights and privileges relative to the pas­
sage of railway trains over the same, and over the approaches thereto, upon pay· 
ment of a reasonable compensation for such nse; and in case the owner or owners 
of said bridge or bridges and the eeveral railroad companies1 or any one of them 
desiring sucn use, shall fail to agree upon the sum or sums to be ~aid, and npon 
rules and conditions to which each shall conform in using said bndge or bridges, 
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all matters at issue between them shall be decided by the Secretary of War, upon 
a hearing of the allegations and proofs of the parties. 

SEc. 6. That all bndges or any brid 17e authorized to be constructed under this 
act shall be built and located unaer and subject to such regulations for the security 
of navigation of said river·or rivers as the Secretary of \Var shall prescribe; !lind 
to secure that object the said company or corporatton shall subm1t to the Secre­
tary of \Var, for his examination and approval, a design and drawings of said 
briclges, and each of them, and a map of the location, giving, for the space of one 
mile above and one mile below the proposed location, the topo~;raphy of tho banks 
of the river, the Rhore lines at high and low water, the directlon and strength of 
the cunents at all starres, aml the soundings, accurately showing the bed of the 
Rtream, the location of any other brid~e or bridges, aml shall fru·nish such other 
information as may be required for a full and satisfactory understanding of the 
subject; aud until the said plan and location of the bridge or bridges are approved 
by tlle Secretary of \Var the brid~e or bridges shall notue built; an1l should any 
chango be made in the plan of saiu brid.,.os, or either of them, during the progress 
of construction, such change shall be subJect to the approval of the Secretary of 
War. And t.he said stmctures shall he changed at the cost and expense of the 
owners thereof, from time to time, as Congress may llirect, so as to preserve the 
free and convenient navigation of said rivers; and the authority to erect and con­
tinuo an.y and all of said bridges shall be subject to re>ocation by law whenever 
the public good shall, in the judgment of Congress so require. 

SEc. 7. That the right to alter, amend, or repeai this act is hereby expressly 
reserved. 

The SPEAKER. Is there objection to the present consideration of 
the billY 

Mr. MILLS. I do not object to ite present consideration. But I 
desire to ask the gentleman from Arkansas if it is provided in this 
bill that parties having claims against that railroad shall go into the 
Federal court to sue for them Y 

:Mr. DUNN. I do not remember that there is any provision as to 
that in the bill. It contains such provisions as have been required 
by the Secretary of War. This is a substitute prepared under the 
direction of the War Department; and I suppose the court.s will have 
jurisdiction according to existing law. 

Mr. MILLS. 'l'he courts in the States ought to have jurisdiction. 
:Mr. DUNN. The courts in the States do have jurisdiction. 
The SPEAKER. Is there objection to the present consideration of 

the billY 
There was no objection. 
Mr . .MILLS. I offer the amendment which I send to th~ desk to 

come in as an additional section. 
Mr. DUNN. I will hear the amendment read. 
The Clerk read as follows: 

That this charter is granted upon the express condition that said com:pany shall 
never charge exceeding two and a half cents P.er mile for the transportat10n ofpas­
sengers or exceeding one cent per ton per mile for the transportation of freight; 
and no discrimination shall be made against either person or place in the carnage 
of freights by such road. 

Mr. DUNN. I object to that amendment, if it is subject to objec­
tion. I make the point of order that is not germane to the bill. 

Mr. HOLMAN. It is quite germane. 
Mr. MILLS. The amendment is perfectly germane. We can give 

our consent on that condition. 
Mr. DUNN. These brid~es are being built and the road will be 

run under the operation of the law of its charters as existing. Those 
charters, I presume, have been granted by the State or States through 
which the road passes.z and·not by the ~'ederal Government. If this 
amendment is adopted it can only apply to the bridge itself. If it 
a.pplies to the bridge it cannot apply to the•balance ofthe.road. 

The SPEAKER. 'l'he Chair would be willing to hear the gentle­
man from Texas on the question as to his amendment being germane 
to the bill. 

Mr. MILLS. The Government of the United States is asked to 
bestow upon this corporation a privilege without which it is impos­
sible for the corporation to do what it is now asking the Govern­
ment to authorize it to do; and it is competent for the Government 
to confer that privilege upon conditions. 

Now, the condition which I have placed in my amendment is one 
which is perfectly appropriate to the bill. It says to this corpora­
tion that the Government will bestow this privilege to build these 
bridges across these streams, without which grant from Congress 
the corporation has no authority to cross the streams at all, <:>n the 
condition that when the bridges are completed and the road is in 
operation it shall not charge passengers exceeding two and a half 
cents per mile or freight in excess of one cent per ton per mile, and 
shall make no discrimination in the carrying of freight against any 
person or place. The condition is a very reasonable one and a proper 
one for Congress to impose. . 

:Mr. HOLMAN. A word on the point of order. This bill is one 
almost entirely of limitations, restrictions, and conditions. In grant­
ing such a privile~~ as is asked for by this corporation Con~ressmay 
prescribe any con<litions it may think proper. Those conditions are 
not necessarily confined to tho bridge itself, but may apply to any­
thing else in connection wit-h this company. The amendment is ger­
mane to this bill of course, because it is the condition upon which 
the Government makes this grant to this corporation. It would be 
very remarkable indeed if it should be held that Congress could not 
impose any condition it thou~ht proper as a condition upon which 
a given right is to be conferred. 

Mr. DUNN. This is not a bill tograntacharterto a railroad com-· 
pany in any sense whatever. It is a bill simply to regulate the con­
ditions upon which this railroad company may bridge certain streams, 

the object of which conditions is solely to prevent interference with 
navigation, and for no other purpose. 

'rhis road has been chartereo by the Legislature of the State of 
Texas, the gentleman's own State, and it would have been better had 
his influence been exerted on the Legislature of his own State for the 
purpose of controlling commerce over this road than here upon this 
bill. 

The condition which the gentleman proposes in his amendment is 
one which has not been proposed or pressed in regard to any other 
bridge bill that has been before this House. I confess my surprise 
at the new zeal which is pushed so far as to attack bridge bills. I 
believe in the power of the General Government to regulate com­
merce, and I believe the Government ought to exercise that power, 
and to do it at once. But this is certainly a very strained effort to 
heugo in existing charters of railroads, and to impose a condition 
specially applicable to one road and to no other road. I do not see 
why gentlemen wish to hamper this bill with such conditions, or 
witll any extraordinary or unusual conditions like this. 

Mr. MILLS. I want to say simply a word in reply to the gentle­
man from Arkansas, [Mr. Du~"N.] 'l'he gentleman says that I ought ta 
have gone to the Legislature of 'l'exas and used my influence to have 
that body make this condition. 

Mr. DUNN. I said it would have been better there than here. 
Mr. MILLS. 'l'he difference between my friend's conception of my 

duty and my own is that the people of Texas did not send me to their 
Legislature to exercise any influence over its deliberations, but they 
sent me here to exercise what influence I could over the deliberations 
of this body. We have before us a -proposition to build a road--

Mr. DUNN. Not at all. 
Mr. MILLS. You cannot build thatroad over that stream to save 

your soul without the authority of Congress. You ].'ecognize that 
fact by coming here and asking Congress to give you that authority. 
Without tho authority which you solicit here to-day you cannot 
make a span across these streams, and of coqrse you cannot build 
your road across the streams. 

The object sought in chartering this road was to obtain a com­
peting line so as to cheapen freight from Texas to Saint Louis and 
to prevent the success of the combin~ttion between the Gould line 
running through the Indian Territory and these other lines, so that 
our people could have their frei~ht transported cheaply. That is 
the reason that we sought to· obtam this road through Arkansas. 

Now, I want to secure the object which was sought by tho charter­
ing of that road. I have no doubt that the narrow-gauge road will 
carry freight cheaper than the broad-gauge will. Suppose th:Lt this 
road should be boucrht up.. It is said that there is one man in this 
country who controls 40,000 milesofrailwa,y, and to preverat his mo­
nopoly this road was authorized to be constructed. Suppose that ho 
should purchase this road; he could then put his own terms on the 
carrying of freight and passengers at just such rates as he might please 
to impose. 

Now, I want to secure to the people of Texas cheap transportation 
of freight, without unnecessary testrictions, to Saint Louis. The 
narrow-gauge roads are not charging more than I have proposed in 
this amendment; certainly not more. t.han three cents per mile. This 
road asks Congress to give it a certain privilege, without which it 
ca.nnot be built across these streams. I suppose that it is right for 
the Government to confer that privilege upon just such conditions 
with regard to freight and passenger rates as it may please; upon 
the condition that the roads shall not charge exceedin~ the rates I 
have named in my amendment and shall make no discrimination 
against persons or places. 

Mr. REAGAN. Allow mo to suggest one thing to my colleague, 
[Mr. ~~ILLS.] I came into the H,all just after thb amendment was 
offered and did not hear it. Dut I would suggest to my colleague that 
his amendment to be operative at all should be limited to th~ trans­
-portation of freight and passengers between the States. That is as 
far as he can go; he could not regulate the rate of travel and freight 
in Arkansas. 

Mr. MILLS. We can grant a bounty to a corporation on s11ch con-
ditions as we please. 

Mr. REAGAN. We cannot make that a c<lndition. 
.Mr. MILLS. We can make a contract with the party. 
Mr. REAGAN. Not su.ch a contract as that which will bind them, 

for the State might disregard it if it should think proper. 
Mr. HOLMAN. IR this not a contract between tho company and 

the Government of the United States in regard to tho building of 
these bridges Y 

Mr. REAGAN. You cannot control State traffic and travel. 
The SPEAKER. The Chair is ready to dispose of tho point of 

order. 
Mr. HOLl\UN. 'Ve can give this privilege on any condition we 

choose to impose. 
Mr. RICE, of Massachusetts. I rise to a parliamentary inquiry. 
The SPEAKER. The gentleman will state it. 
1\Ir. RICE, of Mass:Lchueetts. Is it competent now to call for the 

regular order t 
The SPEAKER. The regular order is this bill. The Chair is ready 

to dispose of the question of order. In doing so, the Chair is not 
called upon to pass on the power of Congress to regulate interstate 



" 

4998 OONGRESSIO.NAL RECORD-HOUSE. 

commerce. The question is whether this proposed amendment is 
· germane to the bill. The bill is one to authorize the constructi~n 

and maintenance of a bridge and the approaches thereto over the 
White River, in Monroe County, in the State of Arkansas. · The con­
struction of this bridge requires the consent of the United States, 
whi~h this bill proposes to give. The bill is in no sense, as seems 
to·bo assumed in t.he proposed amendment, a bill to charter a lin,e of 
railway. Tho charter seems to havo been taken out in the name of 
a company entitled "Tho Texas and Saint Louis Railway Company" 
in Missouri and Arkansas. The Chair does not doubt tho proposition 
submitted by the gentleman from Texas, that it is in tlle power of 
Cou~ress to fix conditions for the use of the bridge itself; but the 
Cbatr is clear that this amendment undertakes to regulate commerce 
upon the line of tho whole road, and is not a proper amendment to a 
bill for tho construction ami maintenance of the briu~e. If the 
amendment wore limited to the question of toll or something of tllat 
kind in reference to transit over the bridge it might present an en­
tirely <lifferent question; but the Chair thinks that under tho rules 
of tllo House anu the uui versal parliamentary practice the amend­
ment iH not germauc to tho present bill. 

• Mr. DUNN. l call for the previous question. 
Tho previous question was ordore<l; and under tho operation 

thereof the bill was ordered to a third reading, read the third time, 
and pa~:;sed. 

Mr. DUNN moved to reconsider the vote by which the bill was 
passed;- anu also moved that the motion to reconsider bo laid on the 
table. 

The latter motion was agreed to. 

ORDER OF BUSINESS. 
Mr. McCOID obtained the floor. 
Mr. RICE, of Massachusetts, and },fT. HOLMAN called for the reg­

ular order. 
:Mr. McCOID. IaskunanimousconsentthatHouse bill No. 4487-­
The SPEAKER. The regular order is called for on both sides, and 

cuts off the submission of requests for unanimous consent. 
Mr. PAGE. What is the regular order 'i 
The SPEAKER. The call of committees for reports of a. private 

na.ture. 
Mr. PAGE. I move that the morning hour for the presentation of 

reports be dispensed with to-day. 
The motion waa agreed to, two-thirds voting in favor t.hereof. 
Mr. PAGE. I move that the House resolve Itself into Committee 

of the Whole for the consideration of the river and harbor appropri­
ation bill. 

Mr. TAYLOR. I move that the House resolve itself ilito Commit­
tee of the Whole for tho consideration of the Private Calendar. 
This Calendar ought not to be neglected any longer. 

The SPEAKER. This being Friday, the motion of tho gentleman 
from Ohio [Mr. TAYLOR] takes precedence. 

Mr. _PAGE. Then I give notice that if the motion of the gentle­
man from Ohio be voted down I will submit the motion I have just 
indicated. 

The question bein~ taken on the motion of Mr. TA1:"LOR, it was not 
agreed to· there bemg-ayes 49, noes 9t:!. · 

Mr. PAGE. I now move that the House resolve itself into Com­
mittee of the \Vhole to resume tho consideration of the river and 
harbor appropriation bill. · 

VIRGL"'IA l\IILITARY DISTRICT OF OIIIO. 
]\Ir. TAYLOR, by unanimou~:~ consent, from the Committee on the 

Judiciary, reported, as a substitute for House bill No. 5123, a bill 
(H. R. No. 6520) in relation to land patents in the Virginia military 
district of Ohio; which was read a first and second time, placed on 
the House Calendar, and, with the accompanying report, ordered to 
be printed. 

THOMAS J. PROSISE. 

Mr. HOUK, by unanimous consent, from the Committee on War 
Claims, reported back without amendment the bill (H. R. No. 5151) 
for the relief ofThornaa J. Prosise; which was refeiTed to the Com­
mittee of the Whole IIouse on the Private Calendar, and the accom­
panying report ordered to be printed. 

JE:XXIE S. 1\UTCllELL. 
Mr. DA 'YES, by unanimous con~:~ent, from the Committee on Invalid 

Pensions, reported back witllout amendment the bill (S. No. 1409) 
for the relief of Mrs. JennieS. Mitchell; which was referred to tho 
Committee of the Whole Hou~:;e on the Private Ca1endar, and the 
accompanying report ordered to be printed. 

WILLIA.:I! ll. ISAACS & CO. 
Mr. WISE, of Virginia, by unanimous cont>cut, from the Committee 

on War Claims, reported a joint resolution (H. R. No. 238) for the 
relief of William D. Isaacs & Co.; which was rca<l a first and second 
time, referrod to the Committee of the 'Vhole House on the Private 
Calendar, and, with the accompanying report, ordered to be printed. 

DANIEL G. GEORGE. 
Mr. RAY, (by Mr. McMILLIN,) by unanimous consent, from the 

Committee on In valid Pensions, reported back tho bill (H. R. No. 1011) 
granting an increase of pension to Daniel G. George; which was re­
ferred to the Committee ofthe Whole House on the Private Calendar, 
and the accompanying report ordered to be printe<l. 

ADELTh"E A. TURNEJi!. 
Mr. RAY also, (by Mr. McMILLIN,) by unanimous consent, from the 

same committee, reporte<l, as a substitute for House bill No. 704, a bill 
(H. R. No. 6521) granting a pension to Mrs. Adeline A. Turner; which 
was referred to the Committee of the Whole House on the Private 
Calon<lar, an<l the accompanying report ordere<l to be printe<l. 

HARRIET N. ABDOTT. 
Mr. RAY also, (by Mr. McMILLIN,) by unanimous consent, from the 

&tme committee, reported back the bill (H. R. No. 5!>06) granting a 
pension to Harriet N. Abbott; which was referred to tho Commit­
tee of tho Whole House on the PriYate Calendar, and the accompany­
ing report ordered to bo printed. 

JERO:'I!E D. ADA:\IIS. 
Mr. RAY also, (by ~h. 1\IcMILLIN,) from the same committee, re­

ported a bill (H. R. No. 6522) granting an increase of pension to 
Jerome D. Adams; which was reau a first aml second time, referred 
to the Committee of the Whole House, and, with the accompanying 
report, ordered to be printed. 

N . C. RIDENOUR. 
Mr. SIMONTON, from the Committee on Invalid Pensions, reported, 

as a substitute for House bill No. 310, a bill tH. R. No. 6523) for the 
relief of N. C. Ridenour; which was refeiTed to the Committee of 
the Whole House, and, with the accompanying report, ordered to be 
printed. 

GEORGE P. WEBSTER. 
11fT. DAVIS, of Illinoi·R, from the Committee on Military Affairs, 

reported back the bill (S. No. 605) for the relief of Georg-e P. Web­
ster ; which was referred to the Committee of the Whole House, and, 
with the accompanying report, ordered to be printed. 

~OXA SOUTHERN RAILROAD COMPANY. 
Mr. SPAULDING, from the Committee on Military Affairs, re­

ported back the bill (H. R. No. 6372) granting t.he right of way to · 
the Arizona Southern Railroad Company through the Papago Indian 
reservation in Arizona; which was referred to the Committee of tho 
·whole House on the state of the Union, and, with the accompanying 
report, ordered to be printed. 

SCIIOOL-:\IASTERS L"i TilE ARMY. 

Mr. SPAULDING also, from the samo committee, reported back 
the bill (H. U. No. 3633) to provide for the enlistment of school-mas­
ters in the regular Army for post schools; which was roforred to tho 
House Calendar, and, with the accompanying report, ordered to be 
printed. 

TIIOMAS WILSOX. 
.Mr. 1\IATSON, from the Committee on Invalid Pensions, reported 

back the bill (II. K No. 4092) t o increase the pension of Thomas 'Vii­
son; which was referred to the Committee of the Whole House, .. and, 
with tho accompanying report, ordered te be printed. 

WILLIAM F. PRATT. 
Mr. HARMER, from the Committee on Invalid Pensions, reported 

back the bill (H. R. No. 3061) authorizing the President of the United 
States to appoint William F. Pratt, late a second assistant engineer 
in the United States Navy. upon the retn:ed list of the Navy; which 
was referred to the Committee of the Whole House, and, with the ac­
companying report, ordered to be printed. 

J. II. HUCKLEBERRY. 
lli. PEELLE, from the Committee on the Post-Office and Post­

Roads, reported back adversely the petition of J. H. IIuckleberry for 
relief; which was laid on the table, and tho accompanying report 
ordered to be printed. 

RIVER A...""'D HARBOR APPROPlUATION DILL. 
},<fT. PAGE moved that tho House resolve itself into Committee of 

the Whole House on tho state of the Union for the purpose of further 
considering the river and harbor appropriation bill. 

The motiOn was agreed to ; and the IIouso accordin~ly resolved 
itself into Committee of the \Vhole House on tho state of the Union, 
Mr. BURROWS, of .Michigan, in the chair. 

Tho CHAIRMAN. The committee resumes the consideration of 
the bill (H. n. No. 6242) making appropriations for the construction, 
repair, and preservation of certain works on rivers and hn1·bors, and 
for othflr purposes. Tho bill is bein~ considered by paragraphs 
under the five-minute rule, and tho C10rk will resume the rca<ling 
whore be left off when the committee was last in session. 

Tho Clerk read as foJlows : 
Improving harbor at Buffalo, New York: Continuing improvem£1nt, $125,000. 

Mr. ROBINSON, of New York. I move to insert the following: 
Deepening and widening the channel in Gownm1s nay IIJld the harbor of New 

York: Continuin,;; inprovement, $40,000. 
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~ow, Mr. Chairman, there was an appropriationmade in the river 

and harbor bill passed at the last session of Congress of $40,000 for 
deepening and widening the channel of Gowanus Bay, which lies in 
my district. It is an important part of Brooklyn, and contains some 
thirteen or twenty blocks of the city, which have been unimproved 
up to the present time, but are now becoming the center of improve­
ments, including dry-docks and other accommodations for a largo 
amount of shipping. 

I was sorry to hear the chairman of the committee state they have 
made those appropriations and no amendment can be allowed. I 
·trust, however perfect this bill may be1 that it is not like the laws of 
the Modes and Persians, which cannot be altered. I make no ob­
jection to the various smaller appropriations in this bill; I make no 
objection to them; but here is one of groat importance, on which the 
Chief of Engineers has recommended the ox~onditure during this 
year of $60,000, the appropriation last year bcmg $40,000. 

They have recently been working, dredging and doing other heavy 
work, in the direction of the improvement at that point under this 
appropriation of $40,000. This work has been going on for a consid­
erable len15th of time, and the greater part of the money appropriated 
last year nas been expended. Therefore, unless the amendment I 
propose is incorporated in the bill this groat improvement will be 
delayed, and to a certain extent much of the money already expended 
for dl·edging will be wasted. 

I have not time, Mr. Chairman, in the two or three minutes which 
remain to me, nor do I desire to occupy your time with a long dis­
cussion ofthe importance of this work; but I will simply call your at­
tention to the report of the Chief of Eng_ineers, on page 101, iu which 
the merits of this impro>ement are fully set forth, and from which 
it will be seen that the amount. appropriated by act approved March 
3, 1881, was $40,000, while the amount estimated for the completion 
of the existing project is $142,850. This report further says tho 
amount that can profitably be expended in the fiscal year ending June 
30, 1883, is $60,000. Now I only ask in my amendment that you ap­
propriate this year the sum of $40,000, estimating that some portion 
of the amount heretofore appropriated is unexpended, so that the 
work may not be suspended. 

But with reference to this work let me call your attention specially 
to the following language 'from the engineer's report: 

7. Gmvanm Bav, New York.-The original condition of the channel was inade· 
qunte for the navigation of vessels .employed in the commerce of this district, the 
de;J?th of water varying from 6.9 feet to 12.3 feet at mean low water. 

l'be originally adopted plan was to dredge a channel from the 18-foot contour 
outside tbe bay to the draw-brid~e at Ham1lton avenuedr the estimated cost was 

!~~'\~~~~ 1r~:U~~~n ::~~~:;:,nt~e ~~;;;>:fta=~~t:r Erl:~~~ ~~dtth~:!i~ 
divide it into two branches, one t~ the north and one to the south; the cost of this 
revised project will be $192,564.90. · 

'!'here were no expenditures up to June 30, 1880; the conilition remained unal· 
tered at that time. 

There were no expenditures for the year ending June 30, 1881. The amount 
available at that date will be devoted to dred~ing a channel ft-om the 18-foot con­
tour near the entrance to Erie Basin southerly to a point opposite Forty-sixth 
stre~t. · 

The estimated sum required for the entire completion of the work of improve­
ment in accordance with the approved and adopted project is $143,000, and for the 
proposed reYised project $152,564.90. ' 
Amount appropriated b~ act approved March a, 1881 ......... ..... ...... . $40,000 
July 1, 1881, amount available ...................................... ·....... 40,000 
Amount (estimated) required for completion of existing project .......... 142,850 
Amount that can be profitably expended in fiscal year ending June 30, 

1883 . ..... -...... -..........•............... - . . . . . . . . . . . . . . . . . . . . . . . . . . • • . 60, 000 

And further, sir, I desire to refer the committee to page 636 of this re­
port of the Chief of Engineers, where a statement of the work which 
has been done on this. bay is fully set forth. This report also shows 
that the amount of revenue collected at the port of New York during 
the past fiscal year is $131,812,349.89; while the amount of commerce 
and navigation to be benefited by the proposed amendment is esti­
mate<! by parties engaged in business in the locality to be about 
$5,000,000. '!'he amount of tonnage for the past fiscal year, as fur­
nished Ly the same parties, is 398,905 tons. The report goes on to 
say that-

Extensive improvements are in progress in Gowanus Bay, especially on the 
northern shore, where a large basin is in progress of construction, and several 
ships are proposed which, when finished, will give great facilities for the loading 
and discharging of vessels. 

1 shall not take up the time of the House with reading these ex­
tracts, but will simply ask leave to print the tables on pages 636 and 
637, together with the names of the parties mentioned who are in­
terested in this matter, showing the importance of this improvement, 
as an appendix to my remarks. 

I implore gentlemen on both·sides of tho Chamber, and I may be 
permitted to say that it is seldom I rise to make a motion of this kind, 
but I appeal to you all to grant the appropriation I have asked here. 
The va!:lt importance of the commerce of the cities of Now York a.nd 
Brooklyn no one will pretend to deny. I am satisfied there has been 
an oversiCTht on the part ofthe'Committeeon Commerce in omitting 
to make the appropriat.ion for the improvement of this bay, and there­
fore I appeal with confidence to my old friends ou that side of the 
House as well as to my friends on this side to accept this amendment 
and appropriate $40,000, instead of $60,000 recommended by the 
engineers, so that work may go on, and that it may not be allowed 

to stop now at a point where a great deal of money already expended 
upon it will necessarily be lost to the Government and to the people. 
I ask this as a favor of both sides of the House. I ask that this amend­
ment shall be accepted as an act of justice to the great interests in­
volved, for certainly this is a work transcendin~ in importance a 
great many of those which are recommended by tnis bill. 

The extracts from the Engineer's report and tables referred to are 
as follows: 

DIPROVX~ffi~T OF GOW.ll.'US BAY, :1\"EW YORK. 

The survey ofGowanus Bay was directed by the act approvedJune14, 1880, and 
the results, with a .Project for improvement and estimates of cost, reported Jan­
uary 11, 1881. E stimated cost, $183,000. The project was to dredge the channel 
of Gowanus Canal from the bridge on 'Hamilton avenue to the pier at the foot of 
Twenty-seventh street, Brooklyn, and thence in a general southwesterly direction 
to prolong the excavation to the eighteen-foot contour line of the harbor. 

'!'here was no choice as to the direction and position of the proposed line of deep­
eniD~;, on account of being circumscribed by the pier lines proposed by a commis­
sion m 1875. 

* 'I * *" * 
A channel, partly natural and partly dredged, already existed from the Hamil­

ton avenue bridf1e to the southwest corner of the Erie Basin, a portion of it lying 
within the pier une recommended in 1875. 

* , Jr * * * * * 
'l'he terms in which the appropriation is couched seem to point to the improve­

ment of the existing channef which lay partly within the projected pier lines, and 
was removed from the lines of the project submitted to Congress in the report of 
January 11, 1881. Messrs. Beard & Robinson submitted a paper to the engineer 
in charge by which they proposed to relinquiRh for all time (so long as the chan­
nel should exist) all right to build out pierR from the wall of the Erie Basin which 
should interfere with such channel along the wall of the basin. 

A petition from the Maritime Association of New York was at the same tilDe 
presented to dredge, starling from the southwest angle of the Erie Basin, in a 
northerly direction close to the western wall of the basin to the deep water of the 
harbor. 

* 
Under these circwnstances it was r ecommended to the Engineer Department 

by letter of June 7,1881. from this office, to dredge the existing channel from Ham­
ilton avenue to the southwest corner of Erie Basin, under the stipulation afore­
said of Messrs. Beard & Robinson not to interfere with the same, and thence to 
divide it into two branches, one to the north in compliance with the petition of 
the Maritime Association, and the other to the ;;outh to accommodate the shipping 
at wharves of Bush & Denslow, and of the Phrenix Chemical Works. 

ESTil\1ATKD COST OF TliE LAST PROJECT. 

Dredging 583,530 cubic yards, at 30 cents . . ........................... $175, 059 00 
Engineering and other contingencies................................. 17, 505 90 

Total . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 192, 564 00 

Messrs. Downing & LaWI·ence, November 29, 1880, mention the amount of ton­
nage of vessels using the channel as 370,176 tons, comprising ocean steamers, ships, 
barks, brigs, also 27,729 tons of schooners, during the period from January to De­
cember, l l:iSO. 

The business for one year ending December, 1880, along GowanusCanal is statoo 
by Mr. J. T. Robinson to have been $5,274\.-500. 

Reference is made to House Ex. Doc. No. 48, Forty-sixth Congress, third ses­
sion, pages 3 and 4. 

The work is in the collection district of New York. The nearest port of entry, 
New York City. The nearest light-house, Rob pin's Reef. The amount of revenue 
collected at the port of New York during the fiscal year ending June ao, 1881, 
$139,579,562.83. The amount of commerce and navigatlon to be benefited is about. 
$5,000,000. 

OlUGL.,AL ESTIMATE. 

Dredging 530,000 cubic yards, at 30 cents .................... ............. $159, 000 
Engineering and contingencies. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 23, 850 

Total .................................................... ·.· .. .. .. .. 182, 850 

AMO~NT APPROPRIATED. 

By act approved March 3, 1881. . .. .. .. . .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. . . .. 40, 000 

Money statement. 

Amount appropriated by act approved March 3, 1881 ..... ........ ...... . 
July 1, 1881, amount available .......................................... .. 
Amount (estimated) required for completion of existing project ........ . 
Amount that can be profitably expended in fiscal year ending June 30, 

1883 ................................................................... . 
* * * * * * 

40, 000 
40,000 

142,850 

*60, 000 

BROOKLYN, November 29, 1880. 
DEAR SIR: In reply to yours of the 19th instant, we have t~ say that Gowan us 

Bay Channel should have from fifteen to eighteen feet water at ordinary low 
water. 

During the year 1880, from Janu11ry-to November 29, the following-mentione-d 
vessels have been up this channel, and very much annoyance has been occa.'lioned 
by the shallowness of wnter: 

Tons. 
Five ocean steamers, aggregate tonnage ................................. - 4,194 
Fifty ships, aggregate tonnage........................................... 59, 8~1 
Four hundred anduinety·eight barks, aggregate tonnage ....... -... -.... 287, b7 
Sixty-five brigs, aggregate tonnage....................................... 19, 994 

Total tonnage, deep-water vessels . ............ ..................... 370, 176 
In addition to v.bove, one hundred and ninety-eight schooners.. ... ....... 27,729 

Making grand total of registered tonnage ..................... . .... 398, 905 

besides an immense traffic in oil, lumber, bricks, iron ore, &c. The aboYe figures 
can be verified by reference to custom-house records. 'Vhen this channel is 
deepened, very many more large >essels will make use of it. We think that dur­
in.,. the year 1879 there were quite a.s many vessels in this district as in 1880. If 
we can be of nny further service to you in this or any other cause, please com­
mand us. 

Yours, truly, 
DOWNING & LAWRENCE. 

General JOHN NEWTON, U. S. A.. , 



5000 CONGRESSIONAL RECORD-HOUSE. JUNE 16, 
i 

NQ/TMS of var£ic8 doing business on and adjacent to the Gowanm Canal, in tkcity of Mr. DAVIDSON. I send to the desk an amendment to this para-
Brooklyn, New York, and 1tatemcnt of amounts in value, quantities, and. style of graph. . . . 
buBinas, for one 11ear ending December 1, 1880. The Clerk read as follows : 

Names. 

Kenyon & Newton .. 
Watson & Pattinger. 
Kcl11eys & Lough1in . 
H. W. Jones & Co .. . 
Hobby &Leeds . .... . 

~: ii~1J~~!~~n~c~:: 
Nelson & Holden . .•. 
P. G. Hughes ....... . 
,John Fink .......... . 
J. T. Story: ......... . 
G. Ross &Sons . .. .. . 
Halstead Brothers .. . 
A. W. Adams.------
J. S. Loomis . .. ..... . 
William Br-adley .... . 
Edward C. Pease . .. . 
J. Morton & Sons ... . 
Erooklyn Impro;e-

ment Company. 
Sonth Brooklyn Saw­

Mill Company. 
J". T. E. Litchfield & 

Co. 
Weber & Quinn .... . 
Cary& Evans ...... . 
P. H. Quinn . .... ... . 
J. T. Schmadecker .. 
Mu:tha & B!>yle .... . 
Kni~?ht & Ll(lford .. . 
H. S. Christian ..... . 
Rankin & Ross ..... . 

~l:gnai"e~~f:l.:: 

Kind of merchandise. Quantity. 

Lumber and timber. . . . . . . 5,000,000 feet ....... . 
LUIJlber and timber. . . . . . . 6,000,000 feet ..•... .. 
Coal and wood... . . . . . . . . . 50J 000 tons ......... . 
Coal and wood............ Aoout 8,000 tons ... . 
Lumber, bricks, &c....... 73,000 tons ......... . 
Wood ..................... -------······-·······-
Hay and grain ............ 27,000 tons ........ . . 
Coal and wood.. . . . . . . . . . . . ..... ......... .. .... . 
Masons' materials .............. ----- . ... . .. ... . 
Coal and wood. . . . . . . . . . . . 6, 000 tons. . . ....... . 
CoaL ..............•...... 30,000 tons . ........ . 
Lumber and timber ....... 4,000,000 feet ....... . 
Lumber and timber ....... 1,000,000 feet, 6 mos. 
Masons' materials ........ ------·-------· · ······ 
Lumber, moldings, &c.... 4,500,000 feet ....... . 
Freestone .. ............... 3,000 tons .......... . 
Lumber and mill .......... 1,000,000 feet ....... . 
Masons' materials ....... .. 400vesselsof150tons. 
Lumber and material..... 10,000,000 feet. ..... . 

Timber ................... 6,250,000 feet ....... . 

Lumber and timber....... 4,000,000 feet ....... . 

Coal and wood. . . . . . . . . . . . 45,000 tons ......... . 
Hay and grain ..... ..... .. 45,000 tons .... . .... . 
Coal and wood........... . 10,000 tons ......... . 
Coal and wood. . . . . . . . . . . . 40,000 tons ........ . . 
Coal and wood ............ 50,000 tons ......... . 
Coal and wood... ..... .... 18,000 tons ......... . 
Masons' materials ............................. . 
Freestone ...... ... ........ 2,500 tons .......... . 
Petroleum oil.... . . . . . . . . . 100,000 barrels ..... . 
Chemicals and fertilizers.. . .................... . 

Value. 

$150,000 
160,000 
250,000 
40,000 

180,000 
31,500 

600,000 
265,000 
150,000 
40,000 

150,000 
125,000 
50,000 
75, 000 

125,000 
48,000 
75,000 

250,000 
500,000 

250,000 

100,000 

125,000 
90,000 
50,000 

160,000 
250,000 
90,000 

175,000 
45,000 

600,000 
75,000 

5, 274,500 

V easels recorded ill custom-house, arriving in Gowan us Bay channel for eleven months, 
January 1 to December 1, 1880. 

Tons. 
Fi•e steamers, average 839 tons, aggregate- ... . ....... -...... ............ 4, 194 
Fifty ships, a;erage 1,197 tons, aggregate ... --- ........ -... -........•. -.. - u9,861 
Four hundred and ninety-eight barks, average 576 tons, aggregate ....... 287, 127 
Sixty-fi;e brigs, average 307 tons, aggregate.................... . . . . . . . . . . 19, 994 
One hundred and ninety-eight schooners, average 140 tons, aggregate.... 27,729 

TotaL... . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 398, 905 
(Received from Mr. Jeremiah P. Robinson.) 

Mr. PAGE. 1\fr. Chairman, I rise to oppose the amendment of the 
gentleman from New York. In doing so, I find on looking over tho 
report of the engineers, on page 101, as referred ta by the gentleman 
from New York, that the sum of $40,000 has been appropriated and 
may be used for this purpose, which amount has D;Ot been used or ex­
pended; and the committee therefore were of the opinion that it was 
not necessary to appropriate any additional sum for this year at 
least. If the gentleman from New York will look at page 101 of this 
report he will see that $40,000, appropriated under the act of Juno 
30, 1881, was not expended; and on page 634 of the report the Chief 
of Engineers has decided that this improvement when made will not 
be permanent. The committee in considering the matter therefore 
declined to make any appropriation for this improvement during the 
present year. 

1\Ir. ROBINSON, of New York. A single word in reply ta the gen­
tleman from California. 

The CHAIRMAN. Debate is exhausted upon the pending amenu­
ment. 

1\Ir. ROBINSON, of New York. I move t-o strike out the last woru. 
I desire to say very briefly in reply to the remarks of the chairman 
of the Committee on Commerce that tho appropriation he refers to 
as not having been used during the past year was not, it is true, ex­
pended at the time the engineer's report was made; but since that 
time a great deal of it has been used, and work has been going on 
steadily under that appropriation. The only question now is whether 
it shall be the judgment of this House t-o continue that improvement 
or to suspend it in an unfinished condition. I think my friend from 
California is mistaken as to the permanency of this improvement. 
My friend will find by reference to this report that it is recommended 
that$60,000 be appropriated.! which may be profitably spent this year. 
I therefore implore my goon friend from California that he will not 
insist upon his objection to this amendment, but will give the little 
villages of Brooklyn and New York some chance in this great bill of 
appropriations while he is providing for "Duck" Creek and "Goose" 
Creek auu other little streams in other parts of the country. I hope 
the amendment will be agreed to. 

I with1lraw tho pro forrna amendment. 
The CHAIRMAN. The question is on the amendment of the gen-

tleman from New York. 
The committee divided; and there were-ayes 11, noes 48. 
So the amendment wa.s not agreed to. 
The Clerk read as follows : 
Improving Apalachicola Bay, Florida: C~ntinuing impro;ements, $25,000. 

In line 139, strike out 11 $25,000" and insert 11 $75,000." 

M:r. D.A. VIDSON. 1\Ir. Chairman, I hope the committee will agree 
to these amendments. If they are adopted it will be for the benefit 
of Apalachicola, Pensacola, and Tampa, Florida. The commercial 
importance of these cities, in my judgment, demands more liberal 
appropriations than have been I'ecommended by the Committee on 
Commerce. The Chief of Engineers in his report states that for the 
fiscal year ending June 30, 1883,$80,000 can be profitably expended 
at Apalachicola, $77,000 at Tampa, and $75,000 at Pensacola. Pen­
sacola, I will add, is a place of an extensive business. The export 
trade amounts to about three million dollars a year; and during the 
past year the number of vessels entering and clearing at that port 
was nearly 1,000. · 

I think, sir, the report of the engineers is correct, and that the 
committee has not been sufficiently liberal in regard to these ports. 
Therefore, in justice to them and to my constituents, I have offered 
these amendments, hoping they may be adopted. 

Mr. PAGE. There was $10,000 appropriated in the last river and 
harbor bill for the improvement of Apalachicola Bay in Florida. 
The committee gave this year $25,000, being a liberal appropriation 
as compared with those for the improvement of other works of a 
similar character. The gentleman from Florida proposes to amend 
this by making the amount $751000. If that should be· pursued 
through this bil1, instead of a bill of $17,000,000 there would be a 
bill of $371000,000. I hope the committee will not increase this 
a ppropria t10n. 

Mr. DAVIDSON. The amonnt in the amendment offered by me 
is the amount recommended by the engineers. 

The question being taken on the amendment, it was not agreed to. 
The Clerk read the following paragraph : 
Improving harbor at Pensacola, Florida: Continuing improvement, $25,000. 

Mr. DAVIDSON. I offer the amendment which I send to the desk. 
The Clerk read as follows: 
In line 141strike out 11 $25,000" and insert 11 $75,000." 

Mr. D.A. VIDSON. I have nothing more to say in support of this 
amendment, except that this is tho amount recommended by the 
engineers, nnd I think the importance of the place demands it. 

Mr. PAGE. I hope that amendment will not be agreed to. This 
harbor received. $25,000 last year. We have given it as liberal an 
amount as is given to other harbors of a similar character. · 

The amendment was disagreed to. 
The Clerk read the following paragraph : 
Improvin~ Tampa llay, :Florida: Continuing improvement, $20,000. 

~Ir. DAVIDSON. I offer the amenument which I send to the desk. 
Tho Clerk read as follows: 
In line 143 strike out II $20,000, anu insert ' 1$75,000." 

The amendment was disagreed to. 
The Clerk read the following paragraph: 
Improving harbor at Calumet, Tilinois: Continuing improvement, $20,000. 

Mr . .ALDRICH. I offer the ttmendment which I send to the desk. 
The Clerk read as follows : 
In line 190 strike out "$20,000" and insert the following: 11 One hundred thousand 

dollars; $75,000 of which shall be expended in improvmg the Calumet River be­
tween its mouth and the village of Hammond in the State of Indiana." 

Mr. ALDRICH. I was very.· glad to hoar the gentleman from 
Michigan [Mr. HORR] say that the amount of these appropriations 
was governed by the tonnage or amount of business <lone at the 
harbors where the improvements were made. I want to say, !\ir. 
Chairman, that at this point there is more business done than at 
other harbors that have received four times the amount of appro­
priation. If this llouse would take the trouble to road the report of 
the engineers in regard to this improvement, or would post them­
selves thoroughly in regard to its importance, I am sure I would not 
have to plead. with them to make this improvement. 

The amount of $20,000 is offered for the improvement of this har­
bor, while Michigan City, that has had repeated appropriations for 
an insiue harbor to make it a harbor of refuge, again gets a large 
appropriation. When we compare the business at those two places 
we find that Michigan City is just nowhere. I think the statistics 
will show that it has not one-quarter of the amount of the business 
at Calumet or· South Chicago. 

As the report shows, the business of this harbor is growing mpidly 
all the time. The report also shows that it is an utter impossibility 
for the vessels carrying oro and otlier materials for the manufacto­
ries that are already located upon the river to get to their destination. 
A survey has been made most of ilie way. I ask for this appropria­
tion to be applied from South Chicago, or tho mouth of the river, to 
the village of Hammond, in the State of Indiana.) or as far as the 
appropriation will go. And I wish to state that this river is navi• 
gable, as reported by those who have examined it, nearly fifty miles. 
Yet there is no proper attention paid to it, because the committee do 
not know what is going on there. Manufactories are starting all 
the way between Hammon(l and South Chicago. And the vessels 
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can hardly get there with the necessary materials to erect them; they 
have great difficulty in this navigation on account of obstructions 
that this small appropriation will remove. · 

I have not tho time to discuss this matter as I should like t{) uo, 
or to read extracts from the l'Oport. But I will say if the committee 
had done justice to that harbor and that river they would have given 
more than I have asked for by this amendment. The amount of 
business at that point has increaseu fourfold in about one year. 
The harbor is overcrowued. The business is growing very rapidly, 
at the rate of :JO per cent. every year, and with a prospect of a larger 
growth in the future. There are no proper facilities for utilizing 
the river. 

1 have a map here which, if there was time, I woulu like the House to 
examine. Vessels coming in in a gale strike a bend in the river that 
doubles there almostright in the harbor, and yet not a thing is done for 
it, although this is a harbor of refuge. When we look at the num­
ber of vessels uriven to this port in storms we find that twice as 
many seek refuge as at Michigan City, which is richly provided for. 
A very little investigation will convince the committee that they 
ought to grant this appropriation. 

Mr. HORR. The Committee on Commerce gave this matter very 
careful consideration and desired in every manner possible to do 
justice to this work. The fact to-day is that we gave within a few 
thousand dollars of the entire amount recommended by the engi­
neers. There has never yet been a survey up to the Indiana line. 
The bill provides for one, if I remember correctly. The engineers 
have never yet made any report upon the Calumet River proper. 

l\Ir. ALDRICH. I beg your pardo:a. . 
l\Ir. HORH.. Tho committee took into account the whole matter, 

the fact that there were several bridges across it so that navigation 
was interfered with. 

Mr. ALDRICH. I say it i~:~ no such thing. The gentleman knows 
nothinrr about the matter. 

Mr. PAGE. There was a report by the engineers upon the river, 
and according to that report there were bridges and other obstruc­
tions in the river, anu the land along the banks of the river and 
along the harbor and the lake was owned by private parties. The 
Committee on Commerce therefore felt that they could not safely 
make any appropriation for this river without a re-examination and 
a report from the Engineer Department showing how these obstruc­
tions can be removed. Of an estimate of $35,000 the committee gave 
$20,000, which is more than one-half. 

Mr. ALDRICH. That is for the harbor, not for tho river. 
Mr. PAGE. That was for the harbor. The committee listened to 

two hours' discussion of this matter, and decided upon making the 
recommendation contained in the bill. If any gentleman will read 
the report of the engineers he will see that it would have been money 
thrown away to have made an appropriation for this river without 
a supplementary report from the engineers as to how these obstruc­
tions might be removed. 

That was the reason the committee did not ma.ke any appropri­
ation for the river. They have included in this bill a recommenda­
tion for a resurvey n,nd a re-examination of this river, and when the 
report i1:1 made showing how these obstructions can be removed, how 
the e troubles can be dono away with which now prevent the navi­
~ation of the river, a subsequent committee of this House will un­
d.oubtedly make an appropriation. 

Mr. CLARDY. Is there an estimate for the improvement of the 
river¥ 

Mr. PAGE. · I think there is an estimate. 
Mr. ALDRICH. There is an estimate, and a recommendation for 

the improvement, us shown by the report. I understand very well 
that t.he duties of the Committee on Commerce have been very labo­
I'ious, an(l they have not had time to examine this matter; that is the 
trouble. They have not even read the report of l\lajor Lydecker, or 
the chairman of that committee would not have made to-day the 
stai;(,ment which he has made. 

The CHAIRMAN. Debate upon thependingamend:menthasbcen 
exhausteu. 

The question was taken upon the amendment of :Mr. ALDRICH; and 
upon a uivi~:~ion there were-a.yes 16, noes 45. 

So (no further count being called for) the amendment was not 
agreed to. 

The Clerk read the following : 
Improving Quincy Bay, illinois: Continuing improvement, $15,000. 

Mr. HAWK. I offer the following, to be insorteu after the lines last 
read: 

Improving Go.lena. River and llarbor: Continuing improvement, $12,000. 

:Mr. Chairman, I desire to make a statement to the committee of 
the coudition of this improvement, and I have no doubt the justice 
and propriety of my amendment will be conceded. 

' This work has been prosecuted during tho last four or five years 
under appropriations made as follows: 
By act approved June 18, 1878 ..........•.•......•......••••••......•..... $30,000 
By act approved March 3, 1879 ............................................ 12,000 
By act approved June H, 1880...... ...... .. ........ .... ...... .... .. ...... 12,000 
By act appx·oved March a, 1881 .....• ·.•.•...•.•••.••....•...•.....•....•... 12, 000 

66,000 

It will be seen that there h as already been appropriated for this 
work the sum of $66,000; and the work has been of the most satisfac­
tory nature, as I am informed and believe. The greatest care has been 
observed in the prosecution of this work, and every advantage has 
been taken of stages of water for the purpose of conducting the work 
in the most economic manner. 

There is still some 3,000 feet of cut in order to make a continuous 
channel from the harbor of Galena, which has been dredged out dur­
ing high water at the city to the mouth of the river. Th1s cut1 when 
completed as contemplated for the present, w:ill make this channel 
from thirty to one hundred feet wide and from three to four and one­
half feet deep. This work is now in such a condition that to fail to 
appropriate for its continuance, the amount already expended, to wit, 
$66,000, will be practically lost to the Government. The adoption 
of this amendment is an act of business sagacity. 

The engineers have estimated the amount necessary to a proper 
completion of this work at $400,0001 but it is believed by those who 
are familiar with the condition of the improvement that a much less 
sum will suffice. 

I present herewith also a money statement showin~ the condition 
of the finances at the time of the latest statement whlCh I have been 
able to procure, and which I find in the engineer's report : 
July 1, 1880, amount available ......................................... $15,642 95 
Amount appropriated by a-ct approved March 3, 1881.... .• •.. . . . . .. . . . 12.000 00 

July 1, 1881, amount expended during fiscal year, exclusi>e of out-
standing liabilities July 1, 1880 ................................... .. 

July 1, 1881, amount available ....................................... . 

27,642 95 

11,230 85 

16,412 10 

Amount (estimated) required for completion of existing project...... 334,000 00 
Amount that can be profitably expended in fiscal year ending June 30, 

1883. . . . .. .. .. .. .. .. . . . . . . .. .. . .. .. .. .. .. . . . . .. .. .. . . . . .. .. .. . . . .. .. . 50, 000 00 

It will be seen that the engineers recommend as the amount that 
can be profitably expended in the fiscal year ending June 30, 1883, 
$50,000. . 

And this recommendation is made after a careful examination and 
survey of the work. 

I desire to call the attention of the committee to the commercial 
importance of this work. 

Galena, situated some eight miles from the Mississippi River, on 
the river of the same name, is a city of considerable commercial 
importance, and was, up to about 1845, the principal city of the 
Northwest. The city is located in the center of the lead-mining dis­
trict and has a population of some 5 000. 

I present the following statement from the best obtainable sources 
showing the commerce of the city: 
Volume of mercantile transactions .................................... $1, 590, 000 
Manufactures, value........ ... .. . . .. . . .. . . .. . .. .. .. .. . .. .. .. . .. .. .. . . 1, 338, 379 

A considerable portion ofSouthwestern Wisconsin is tributary to the 
city as well as portions of Illinois. Besides the lead-mining interests 
there is considerable pork-packing done at this point, as also con­
siderable lumber trade. Grain, especially corn and oats, is shipped 
inconsiderable quantities. The Government has also a custom-house 
and marine hospital located there. In view of the facts as stated 
with reference to commercial importance, and also of the progress of 
the work which has already been prosecuted at an expenditure to the 
Government of $66,000, I submit to the committee the wisdom of the 
adoption of the amendment proposed, that the work already done may 
not be entirely lost. I certainly, under all the circumstances, believe 
the adoption of the amendment for the further prosecution of the 
work is warranted by the reports of the engineers and the facts which 
I have presented for the consideration of the committee. 

The question being taken on the amendment of 1\lr. HAWK, it was 
not agreed to. 

The Clerk read the following : 
Improving Cheesequake's Creek, New Jersey: Continuing improvement, $15,000. 

Mr. SPARKS. Imovetostrikeout the paragraph just read by t.he 
CleJk. It is an appropriation of $15 000 for the improvement of a 
little creek in New Jersey. The gentiemanfrom Maryland [Mr. Mc­
LAl'i"E] yesterday made some statement with respect to the character 
of the streams in this bill, and said that they were all navigable 
strt'ams. They may be navigable for canoes, very small ones, or for 
li~ht shingles. In relation to this stream I will read from the report 
of the Engineer. , 

Oheesequake's Oreek Kew Jersetj.-The original condition of the channel over the 
bar or shoal at the m'outh gives a depth of 1 foot at mean low water; the channe-l 
in the creek has a dept.b of 4 feet at mean low water for about i of the lengtll t.o 1>~ 
improved and for tlle remaining portion a depth from 4 feet to 1; feet at low 
water. The course of the creek 1s very crooked, and requires to be straight~ned. 
The orij;inally adopted project for the improvement was the change of the outlf't 
into ad1rection at right an~les to tho beach; to sustain this di~ection by para.lle! 
jetties of stone, and to straighten the course of the creek and mcrease the depth 
m the upper portions thereof. 

Nothin" w~ expended to the close of the fiscal year ending Jnne 30, 1880. 'J'ha 
amount e'ipended durin~ the year ending June 30, 1881, was $129.82, and no alter­
ation was made in the onginal condition of the outlet and creek. 

The amount available can be profitably expended in changing the direction ol' 
the outlet., in closing the present outlet, and in a partial construction of t!le jett.it~a 
at the mouth. 

Tbe estimat.ed amount required for the entire and perma11ent completion of the 
work of improvement, in accordance with the approved and adopted project, is 
$50,279. 
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Now, here is a proposition to appropriate money to make a navi­
gable stre.:tm where nature has nominally done nothing for it. Of 
course, by the expenditure of money enough, canals can be dug from 
one navigable water to another, from tht' lakes to the coast. Here 
is a proposition to appropriate money to make a na-vigable stream 
where nature has done nothing. Now is that competent' Let me 
ask the gentleman from Maryland if that is constitutional f Is that 
the character of improvement that tho fathers contemplated when 
they spoke of national works of improvement' Is Cheesequake's 
Creek, in New Jersey, with one foot of water in its natural channel, 
a national work T 

Mr. PAGE. I find, on looking over the report of the Engineer in 
reg-ard to the amount of commerce upon this "creek," as it is termed, 
this tidal stream, that the numbe1· of sloops is 152; schooners, 30; 
barges, 146, and steam-vessels, 232. 

I watl not able to hear all the remarks of the gentleman from illi­
nois [Mr. SPARKS] on account of the confusion in the Hall, but if 
he apprehends that this is not an improvement which should be 
made, I think if he will look oT"er the report of the Engineer be will 
:find that it is a stream of consideraule commercial importance. 

Mr. McLANE. The rrentlemanfrom Illinois [Mr. SPARKS] hasre­
ferred to this item of the bill as indicating a stream that was not 
navigable, and he has made some reference t-o a criticism upon this 
bill which I made yesterday, in effect that all the items embraced in 
it for river improvements were for navigable streams. 

Now1 I beg- to say to the gentlemanfromlllinois that this question 
of naVIgabihty has no reference to the precise depth of water. There 
are many streams in the country, especially in this very section of 
the country about New Jersey, the moutht:~ of which are at times 
entirely closed, that not only do not have one foot of water, but do 
not have any water at low tide. Yet the stream itself is a deep stream 
and flows through a rich, populous, and commercial refirrion. If the 
gentleman will read the appendix to this report he wi find a very 
large commerce coming out of this identical stream. He would find 
that the stream itself is a river of considerable size. He would find 
there a rich country, which, when the bar is removed, whether the 
expenditure be $20,000 or $30,000, will be made accessible. This par­
ticular stream, though not an important river, is well worthy ofim­
provement to the extent proposed. Itisan::wigablestream, though 
liable to this obstruction, and when the obstruction is removed, if 
the improvement be as it might be, of permanent character, will 
uocome very valuable. 

I wish to say further on this question of navigability that the great 
rivers :Mississippi and Missouri, which the honorable gentleman from 
lllinoitl, in common with almost every other man in this House, is 
willing to improve, are liable to repeated obstructions when there 
is at lovr water perhaps but one foot of water at the point obskucted. 

A. ME:\IBER. Oh, no! 
.Mr. M:cLANE. Yes, on the Missouri and the Upper llt"Iississippi there 

is constantly at certain points eighteen inches only at low water; 
and on the Ohio River there are points where, at low water, there is 
not a depth of more than one foot or eighteen inches. I do not want 
to go into that question further than to maintain the principle that 
the navigability of a stream is a question of fact to be submitted to 
le~slative or judicial discretion, as the case may ue. 

LHere the hammer fell.] 
Mr. SPARKS. I did want to direct the attention of the House to 

the effrontery-and I have respect for the gentleman from Mary­
land-of comparing this little creek to the Mississippi. 

The CHA.IRM.A.N. Debate is exhausted. The question is on agree­
ing to the amendment. 

.Mr. McLANE. I beg to take exception to the term "effrontery." 
The Chairman put the question on agreeing to the amendment; 

and it was not agreed to. 
Mr. SPARKS. If the gentleman from .Maryland takes exception 

to the term I used, I withdraw it. Let him suggest a better one for 
me. 

The CIIAIRM.A.N. The Clerk will continue the readinrr of the bill. 
Mr. McLANE. A. classical gentleman like tho gentfeman from 

lllinois ought not to be embarrassed in finding a courteous and 
appropriate term. 

Mr. SPARKS. Let the gentleman su!?firrest a uetter one. 
The CHAIRMAN. Tho committee Wl be in order. The Clerk 

will continue the reading of the bill. 
The Clerk read as follows : 
Improting GreatPedee :River, South Carolina: Continuing impro,ement, $6,000. 

:Mr. lUCHARDSON, of South Carolina. I move to amend by in-
serting after the clause just read the following: 

Improring Santee River, South Carolina: Continuing improvement, $30,000. 

The Santee River is tho largest iu South Carolina. With its trib­
utaries it waters one-half the State. And not a single dollar of 
appropriation has been inserted by the committee for continuing the 
improvement on this great river. I am satisfieu the committee would 
have recommended tho appropriation we ask for~ $30,000, but for a 
misunderstandin17 which I desire to explain. In the report of the 
engineers I find this passage : 

It is proposed to commence this work as soon as an ndU.itionnl examination can 
be made of the croek. 

This refers to an examination of Mosquito Creek. This additional 
examination was rendered necessary because some of tho rice plant­
ers on that creek thought that openin~ and widening the creek as 
an outlet to the Santee River would be mjurious to tho rico-planting 
interest. Hence they came here and induced the Senators from South 
Carolina to ask the Engineer's Department to have an auditionalex­
amination made, so as to ascertain whether widening and deepening 
.Mosquito Creek could possibly injure tho rice-planting interest. The 
report I have read was submitted before that examination hau been 
made. Since the preparation of the report tho additional examina­
tion has been maue, and the Engineer's Department has reported 
that the improvement of Mosquito Creek and tho Santee River can­
not :possibly injure the rice-planting interest. Ascertaining the 
reason which had prevented the Committee on Commerce fi·om pro . 
posing an appropriation for the Santee River, I obtained from the 
Engineer Department a letter, which I will read: 

OFFICE OF TilE CIUEF OF EYGL.,.EERS, U!!.TrnO STATRS .A.IU1Y, 
Washington, D. 0., May l, 1882. 

Srn: Referring to the subject of your interview of this morning, I have the 
honor to state that the amonnteatimated by this office for the Santee River. South 
Carolina., for the fiscal year ending Jlllle 30, 1883, was $55,000, (see report of Chiaf 
of Engineers, 1881, page 167,) and that the paragraph on page 1033 in Captain Mer­
cur's reJ,>ort was in way of explanation why the project for the expenditure of the 
appropnation of March 3, 1881, hatl not been submitted as called for by this office. 
That project has been submitted and approved. 

Very respectfully, your ob.ediont servant, 
H. G. WRIGHT, 

Ohiej of Engineers, Brigadier and Brevet Major-General. 
Hon. J. S. RICHARDSON, 

723 Fourteenth Street, N. W., Washington, D. 0. 

So that the committee acted nnder :i. misapprehension. I do hope, 
inasmuch as several of the other improvements of rivers in South 
Carolina depend for their success upon tho improvement of the San­
tee River, into which they empty, that the amendment I now offer 
will be adopted. There is no improvement in the rivers of South 
Carolina more needed than this one, and none promises larger re­
turns to the material interests of the State. 

Mr. PAGE. I find in the report of the Engineer's Department the 
following language: · 

A project for the expenditure of this amount has been called for by the Chief 
of En~oers, but before submitting it a. more exact survey of the creek will be 
made than was possible at the time of the general examination of the river. 

We also found there was serious objection by certain perRons liv­
ing on Mosquito Creek, who protested against this improvement. 
From the fact this creek was not in, the committee came to tho con­
clusion it was an appropriation which could wait until the next 
time, when the report on Mosquito Creek would be sent in. 

Mr. RICHARDSON, of South Carolina. I hold the report of the 
Engineer Department in my hand, showing that an additional exam­
ination has been made, and I hope this appropriation for the Santee 
River will be adopted. I shall ask for a division of the committee 
on my amendment. 

The committee divided; and there were-ayes 38, noes 58. 
So the amendment was rejected. 
The Clerk read as follows: 
Improving Chattahoochee River, Georgia: Continuing improvement, $25,000. 

Mr. BUCHANAN. I move to add the following: 
For improvement of the navigation of the Chattahoochee Biver, to be expended 

between West Point and Iceville, Georgia, $20,000. 

l'tfr. Chairman, there are one hundred and eight miles of the Chat­
tahoochee River between West Point, Georgia, and Iceville which 
can be made navigable for steamboats drawing four feet of water, at 
an expense of $172,000. A survey bas been made, and the engineer's 
report states that na-vigation of one hundred and eight miles can be 
made for that sum of money. 

At West Point there is a railroad connecting New York with New 
Orleans. At Iceville there is another railroad, known as the Kenasaw 
route, one of the most important railroadR, and which also is one of 
the links connecting New York with New Orleans. 

That section of tho country is fertile and thickly settled, but is 
remote from railroads, with the exceptionofthe two Ihavementioned, 
and they are a distance of one hundred and ei~ht miles from each 
other. Some of the citizens are distant from railroad facilities over 
fifty miles. 

The engineers say this is :perfectly practicable and easily to be 
done. I can imagine no place where greater benefit will accrue for 
so small an expenditure of money. I only askforthe beginning the 
small sum of $20,000, in order to make preparation for this important 
work, and after it has been begun I have no doubt but that every­
body who has anything to do with the appropriations for improving 
river navigation will be perfectly willin~ to vote the necessary ap­
propriation for its completion. I hope this small sum will be granted 
and that it will be inserted in this appropriation bill for the begin­
ning of this important work. 

Mr. PAGE. We gave for this Chattahoochee River the amount we 
ha,~e given for rivers of a similar character. Tbo estimato was 
$60,000, and the committee recommend $25,000. I think that is as 
much as it is entitled to. I hope that the amendment will be disa­
greed to. 
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The committeu divided; and there were-ayes 20, noes 41. 
So tho amendment was disagreed to. 
The Cler·k read as follows : 
Improving Peas Creek, Florida: Continuing improvement, $4,000. 

Mr. DAVIDSON. I move to insert the following: 
Improving Witblacoochoe River, Florida, $5,000. 

It seems the Committee on Commerce overlooked this river in pre­
J>aring the river and harbor appropriation bill, although I presented 
the claim of that st.rcam as earnestly aml forcibly as I could when I 
had the priv-ilege of appearing before that committee. 

At the last Congress au appropriation of $7,500 was made to com­
mence the work on that river, and but little good will be effected 
unless an appropriation be made by the present Congress to continue 
the work. The Engineer Department recommend $lo,OOO to complete 
the work. I only ask for $5,000 to continue it. The interest to be 
affected by this appropriation is the great orange-growing portion of 
the State of Florida. Millions of oranges are thrown on that stream 
for tranl3portation to market, and I hope the amendment will be 
agreed to. 

Mr. TOWNSEND, of Ohio. There " ·as no danger of the Commit-
. ;tee on Commerce overlooking anything in reference to Florida, be­
·cause the gentleman who bas just spoken [1\fr. DAVIDSON] appeared 
before that committee oftener than any other member of the House, 
.and we endeavored to arrange the appropriations to suit him. \Ve 
·considered 1.his carefully and made what we thought a fair and lib­
•eral appropriation for it. 

The amendment was disagreed. to. 
The Clerk read as follows: 
Im~roving Warrior and Tombi~bee Rivers, Alabama and MissiRsippi: Con tin· 

'1ling rmprovement, $30,000, of wh1ch sum $10,000 to be applied to the Warrior be­
low Tuscaloosa, $7,500 to the Tom big bee between Columbus and Vienna, $7,500 to 
the Tomhigbee between Vienna and Demopolis, and $5,000 below Demopolis. 

Mr. HEWITT, of Alabama. I offer the following amendment, to 
~orne in at the end of line 528: 

Improving the Wanior River above Tuscaloosa, Alabama, $50,000. 

I ask the Clerk to reau the letter of the captain of engineers. 
Tho Clerk read as follows: 

OFFICE OF UNITED STA'l'ES EXGINEER, 
Mobile, .Alabama, .Attgust 15, 1880. 

GENERAL: I have the honor of submitting herewith a report of a survey of the 
lBlack \Varrior River from Tuscaloosa to Sipsey :Fork, made by Assistant Eugene 
A. Smith. The survey was made in compliance with the provisions of the act of 
·Congress approved March 3, 1879. 

Tile r eport shows that the river can be improved hy the use of locks and dams 
at an estimated cost of $400,533, $760,000, or $1,200,0001 !lccording to the character 
.of the work , so as to accommodate the business for wnich the improvement is es­
pecially intended. the transport.'l.tion of coal in barges from the coal fields. The 
>enOI'lDOUR quantity of coal in the country through which this portion of the river 
flows, aucl1t:~ superior quality and accessibility, as shown by this report, proves 
·Conclusively the importance of the improvement which would render it available 
for the use of the Government, tho people of the Gulf States, and the steamers of 
.all nations ODilJloyed in the commerce of the Gulf. . 

Tile comp .ete i~provement, with masonry, dam, and locks of cut stone, at an 
-estimated cost of $1,200,000, which would be of a permanent character when com· 
pleted, is therefore recommenued as req_uired and wananteu, and an appropriation 
"()t $~00,000 is recommended to begin this work. 

The river is at present navigable at high water only, ani! e>en then sufficiently 
.dllllgerous to put a stop to alr commerce on the river, although barges have fre· 
.quently ueen tloated uown to Mohile loaded with coal. 

The amount of commerce that would spring up with a ri>er impro>ed as sug­
geate<l i:~ only conjectural, but would evitlehtly be sufticient to warrant the out­
lay, when it is considered thi:~ section of the country and the commerce of the 
-Gnlf is now supplied principally from Pittsburgh by a route often closed in the 
winter months by ice, a contingency to which this would not be liable. 

The work is in the collettion ilistrict of Mobile, aml Mobile is tho port of entry. 
Tracings of index map and profile of the ri>er are forwarded herewith by mail 

this day, to which and the report of ll!r. Smit~ I would refer for full and detailed 
infol'llolation. 

Very respectfully, your obedient servant, 

Brigadier General n. G. WRIGHT, . 
OhUif of Engineers, United Btates .Army. 

A. N. DAMRELL, 
Captain of Engineers. 

Mr. HEWI'TT, of Alabama. I now ask the Clerk to read from page 
1220 of the report of the Chief of Engineers. 

The Clerk rearl as follows: 
Should an appropriation be made to commence this work, it shonld be with a. 

"View to open the river at least as high as Daniel's Creek, til'teen ruiles above Tli.S· 
caloosa. This wonld require the butlc.ling of five locks and dams, costing $115,000. 

NATIOXAJ, lMPOUTANCE OF THE WORK OF lMPl!O\"EMENT. 

Tho advauta~e to A labama of a navigahle liver which shall traverse the most 
important coal fiolll in tho State, and which shall afford cheap transportation to 
the Gulf, not only for the coal but also of the other products of the country, can­
not be overeRtimatcu. A moment's reflection will show that however great may 
be the benefit to the State of this work of improvem ent, the advantages to the na· 
tional GoYermnent will not be les!i. 

.An unfailing Rupply of good and cheap coal at the Gulf is of the fir~:~t importance 
to the Navy. The ~:~upply of coal ha.s hitherto come by the Ohio River. JJuring 
the winter month~:~, ash! well known, traffic upon that riYer is often interrupted 
by ice, and we have lately seen thn.t cYen dw·ing the summer months a coal famine 
:!le~i:~~=r~h~~~u in the Lower Mississippi and Gulf regions because of low 

:Dming tl10 tiruethat tile Ohio RiYer is closed by ice, tbe \Vanior wonlll be in its 
best condition for transporting coal, and there is no likelihoo\l t.hat tl'ansportation 
on this riYer will ever he interrnptetl hy rea.son of low water, for during the nn­
preccdentecl drought of tho paRt summer (1879) there was always a sufticiency of 
water in the 'Varrior, had it been provided with locks and dams, to bave furnished 
uninterrupted transportation for the coal barges. 

Mr. HEWITT, of Alabama. :Mr. Chairman, this improvoment.is 
one of national importance. I assert without fear of successful con­
tradiction that there is not an improvement appropria.ted for in this 
bill ofmore importance, inanational v iew, than the improvement of 
the 'Varrior Ri vcr above Tuscaloosa. When this Rouse shall under­
stand that two miles above Tuscaloosa the great coal fields of the 
\Varrior begin, and that this river runs for ninety miles through the 
coal fields to the Gulf, and when it is shown that coal, the very best 
in this country for steam p.urposes, can be laid down in the Gulf of 
Mexico for $2.25 per ton, the country will be able to see that this im­
provement assumes tile gradu of one of vast national importance. 
The Government of the United States itself would be repaid in two 
years from the time this work is completed for every cent of the million 
and a quarter that it would be necessary to appropriate to complete 
the work in the saving of the purchase of coal for its own vessels in 
the Gulf. 

[Here the hammer fell. ] 
Mr. PAGE. Wea,ppropriatedforthisriverlastyear$21,000. This 

year the appropriation is for $30,000-nearly one-half of tile amount 
estimated for. This river has received its due proportion of the 
amounts appropriated by the committee for these various improve- • 
ments1 and the committee have considered carefully ev-ery one of 
these 1tems, and have come to the conclusion that no more than tho 
amount provided by the bill could safely be given to them. They 
have all been considered with reference to their actual importance, 
and the appropriations made carefully, and I hope, therefore, the 
amendment will not be agreed to. 

Mr. HEWITT, of .A.lauama. I move to strike out the last word. 
Mr. Chairman, in response to the T6jlarks of the gentleman from 
California, I desire to say that there has not been one cent appropri­
ated for the improvement I asked for in this amendment. 'The gen­
tleman from California is entirely mistaken. This is a new work, 
and the committee refused. to appropriate because it was new work, 
and yet there are sixty or perhaps seventy-five new works <t.ppro­
priated for in this bill. And while I cannot present the question 
fully in five minutes, all I ask you to do is to look at the fact that 
this opens up one of the greatest coal fields of the United States. 
The Warrior coal fields contain five thousand ~:~quare miles of the 
best bituminous coal for steam purposes in this country. The War­
rior River cuts right through the center of this great field for a uis­
tance of ninety miles, and the appropriation here asked. for will 
make it available for moving that coal to the Gulf. And if the im­
provement is made this coal can be laid down, as I have already 
said, in the Gulfofl\Iexico at$2.25 a ton, which now costs from $4.50 
to $6 a ton to put it uown there. Now Orleans, Galveston, all the 
seaboard cities of the Southwest and South can be supplied with 
cheap coal, as well as the Navy of the United States. I hoi?~J in 
view of the importance of this subject, that the amendment will be 
favorably considered. 

Mr. TOWNSEND, of Ohio. This, l\Ir. Chairman, was a new work, 
and there has been no appropriation made for it, as the gentleman 
states. It contemplates the expenditure of between four and five 
hundred thousand dollars. The Committee on Commerce considered~ 
in view of the amount to be expended, the condition and importance 
of the river as well as the large expenditures of money necessarily 
made for other improvements in that portion of the State of Alabama, 
that it was not wise to commence aworkofthat character .. his year, 
which would involve such an immense expenditure, but to complete 
other works first that were drawing largely upon the Treasury, and 
which were in process of construction. I trust, therefore, the amend­
ment will not be agreed to. 

l\Ir. HEWITT; of Alabama. I withdraw the proforma amendment. 
The CH.A.I&1AN. The question is on the amendment of the gen-

tleman from .A.la.bama, \Yhich has been read. 
The committee divided; and there were-ayes 25, noes 44. 
So the amendment was not agreed to. 
The Clerk read as follows : 
Improving Arkansas River, Arkansas and Kansas: Continuing impro>ement 

betwoen Fort Smith and \ Vichita, $20,000. 

l\Ir. RYAN. I offer the amendment which I senu to the desk as 
an item to follow the one last read. 

The Clerk read as follows: 
To complete the sur>ey of the Arkansas River from Fort Gibson to Wichita, 

Kansas, $16,000. 

l\Ir. RYAN. I want to state, l\Ir. Chairman, that the length of 
river to be improved., for \Vh.ich the appropriation of $20,000 it; made 
in this bill, is about three hundred miles. Appropriations have been 
made for tb is purpose for three or four years past-four years I think­
and evru7 one, so far, has been totally inadequate to accomplish 
any practical result. The engineers n.re proceedin~ to take the snags 
from the stream and not to make any permanent 1mprovement, but 
are merely 1·emoving temporary obstructions for temporary pur­
po!:les. I would make a motion, sir, to raise that sum of $20,000 to 
what is estimated for by the Department, but I quite realize that 
the temper of the committee is against raising this appropriation 
at all. 

Hence I have offered this amendment for the purpose !:limply of sur­
veying this stream. We are undertaking to survey three hundred and 
fifty miles of river which have ne>er yet been surveyed, and every time 
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the report is sent here from the Department the Engineer sets forth 
the necessity for the survey. The survey of this stream was made 
in 1869 from' Little Rock up to Fort Gibson; and before there can be 
any intelligent improvement of the stream there must be a survey 
from :Fort Gibson up to 'Vichita, where this improvement is now 
going on. 

The sum asked for that purpose is $16,000. I am persuaded, in view 
of the importance and necessity of a survey, the committee must have 
overlooked that item. · Ithinkifthisstream is goingto be improved 
at all it ought to be first surveyed; and I do not thmk there can be 
any reasonable objection on the part of the committee to it. If my 
time is not all exhausted I will nsk the Clerk to read--

~fr. PAGE. 'Vill the gentleman allow rue to iut{lrrupt him for a 
moment f 

·Mr. RYAN. Yes, sir. 
~Ir. PAGE. Iftheamendment of the gentleman from Kansas had 

hecn offered later on in the bill when we come to the surveys it would 
have IJeen perfectly proper. This bill appropriates $100,000 for sur­
veys. Onr attention, I think, was not called to this item; and I 
will cheerfully yield for an amendment to have it inserted among 
the surveys. There is plenty of money appropriated by the bill te 
accomplish the purpo~:;e sought by the gentleman from Kansas; and 
the committee, I have no doubt, will y1elrl to allow him to offer this 
when we come t.o the surveys. 

Mr. RYAN. Then I will withdraw the amendment for tho present. 
The Clerk read the following paragraph: 

Improving Big llatclJee River, T ermessee: Continuing improvement, $3,000. 

1\fr. SIMONTON. I offer ihe amendment which I send to the 
desk. 

The Clerk read as follows: 
In line 607, strike out "$3,000" and insert "$6,000." 

:Mr. SIMONTON. I was so unfortunate as to be absent by leave of 
the House when this part of the bill was considered by the Commit­
tee on Commerce, and I had no opportunity afterward to appear be­
fore that committee. It appears there is a determination now on the 
part of the Committee of the Whole not to amend the bill in any 
particular. However this may be, I do not want the Big Hatchee to 
be neglected and passed in silence. I see over on the other side of 
the House my friend, General HE!n)ERSON, of Illinois, who was born 
by the meandering Hatchee and has often bathed in its pellucid 
waters, and I hope he will come to my rescue. 

Tho first time I ever made a political speech there was a motto 
o>er the platform composed of these words : Tilden and Hendricks, 
retrenchment and reform; Simonton and the Big Hatchoe River navi­
gation. [Laughter.] I do not intend to forsake the Big Hatchee 
now. 

The reason of the interest taken in that river at that time was that 
certain railroad corporations had placed their bridges over the river 
so that boats could not go up, and competition was cut off and the 
people were subjected to high freights. They had gone into the 
Legislature of Tennessee and bad bad the river declared unnaviga­
ble, although it was navigable for three hundred miles. It is alttrger 
and better river than the Seine in France. 

In 1878 the river was declared by the Legislature of the State of 
Tennessee navigable, and these railroads have put draw-bridges over 
it. In 1879 we obtained an appropriation of $10,000 for the improve­
ment of the river; after that ·time there was an appropriation of 
$4,000, and now the IJoats have gone into that river, revived their 
trade, and are competing iu freights with tho railroads. 

I will state this fact: that at one point, when the boats went into 
tberivertrn.deagain, the freight on cotton, on which railroads charged 
$2 a bale to l\Iempbis, was reduced to $1.50 on account of the com­
petition of boats. There were shipped from that point in one season 
~,000 bales of cotton, so that the actual saving of freight at that 
one point wn.s $12,500 in one season. 

The improvement which has been made in the river has consisted 
mainly in taking out obstructions of timber which had fallen in. 
Timber overleanmg the river was cut and fell into the stream; and 
your appropriation of "' 3,000, I am informed, will not be sufficient to 
remove all this timber, but it will remain1 impeding the navigation 
of tho river ; and in fact makes it more d.angerous and difficult of 
navigation than if nothing bad been done; but if you increase the 
amount to $6,000, that will enable the engineer to clean the river 
out and make itnavigabloforthreehundredmiles, and thereby benefit 
the whole country there. 

I think the committee has not given t.o this river the proportion 
which it has distributed, as a general 1·ule, amon~ the other rivers. 
The estimate, I believe, is for $10,000 this year. I hope the commit­
tee will allow at least $5,000. I think they should allow $6,000. 
, Mr. P.A.G~. When tb.e reyort was made t~ere ·was an amount of 
::;;6,000 available for th1s nver. The comrruttee gave an amount 
equal in proportion to what it had given to other rivers of similar 
importance. I hope the amendment will be voted down. 

'l'he question being taken on Mr. SIM0:8TON'S amendment, it was 
disagreed to. 

.Mr. McMILLIN. I offer the amendment which I send to the desk. 
The Clerk read as follows: 
After line 607 insert, "For improving the Obeda River: Continuing improve­

ment, $5,000." 

Mr. McMILLIN. Mr. Chairman, I cannot in the five minutes 
allowed for debate on amendments give all the facts which make 
necessary the appropriation for which my amendment just offered 
provides. I am well acquainted with the needs of this river. Upon 
its banks my grandfather lived, died, and is buried. I myself lived 
for years at Celina, where it flows into the Cumberland. 'Vhen I 
first came to Congress, three years ago, I was instrumental in get­
ting the first appropriation ever made for tllo improvement of 0 beds 
River. From year to year the appropriations have been kept up 
until now. TJ1e engineer reports that between five thousand and 
six thousand dollars will be sufficient to complete tho work on the 
present plan. 

The valley of this ;river is one of the richest in the South. The 
productions are principally corn, wheat, oats, tobacco, and other • 
heavy and bulky commodities as are incident to that climate. The 
inhabitants are entirely dependent upon the river and upon wagons 
for transportation. They are from fifty to one hundred miles from 
a. railroad. 

Sir, not only is this country rich in agricultural prod!cts, but 
there are millions of feet of ihe finest timber and lumber dependent 
upon the Obeda for reaching a market. 

Again, there bas recently been discovered on Obeda RiYer litho­
graph stone, said to be as fine as any in America. Tho coa.l-fi.elds 
adjacent to it are of t.he finest. .Ap. jndustrious and honorable peo­
ple till the soil. 

Mr. Chairman, by an oversight, I presume, this stream was left out 
in the appropriations of this year, and I am slow to believe that whoa 
this House understands the facts concerning this river it will fail to 
make tho appropriation I ask. .A. fact that has probably never 
been called to the attention of this House exists in connection with 
Obeda River: it is the river immortalized by Mark Twain, the inimi­
table author, and by Colonel Sellers in the Gilded Age. As I stated, 
for two years past Concrress has made the appropriation which the 
people on the banks of that classic stream had so long sought in vain. 

The work of improvement has been begun, and ~.WO-ton steamers 
can now navigate the river, and the long-looked for, hoped for pros­
perity, the prosperity that Colonel Sellers told 1\frs. Hawkins was 
to come in due time, has gladdened the hearts and brightened the 
faces of the people. But alas, for the futility of all human hopes, 
and the transitoriness of all human expectations, in an evil llour, in 
a rush of business rather than with any malicious disposition, the 
Committee on Commerce has failed to make in the bill before us the 
annual appropriation for this river. [Laughter.] I fear, unless the 
aJlpropriation I ask for is granted, those celebrated corner lots in that 
mty referred to by Colonel Sellers will continue to be unimproved. 

But now, in all seriousness, let me say that the work which has 
been done upon this 1·i ver has improved its navigation and been of 
vast benefit to the people. The land at the head of that river 
abounds in the most magnificent coal-fields to be found almost any­
where in the South. It was in the county of Fentress, at the bead 
of Obeds River, that Mark Twain, whose true name, as you all know, 
is Clements, was reared. His father was the clerk, efficient andre­
spected, of one of the counties which I have the honor to represent. 
He owned a vast quantity of that mountain land. Although fine 
coal banks wore beneath it, it was not very valuable, because there 
was no means of transportation. 

The elder Clements had the same pertinacity in refusing to part 
with it that the younger Clements (Mark Twain) attributes to Si 
Hawkins in the Gilded Acre. He was endeavoring to show tho char­
acteristics and hopes of this people. When the elder Clements died 
it is tmid that his last words pertained to the land at the head of the 
Obeda River. That land is in the possession of tho family yet. 

Now I hope that that and the othervaluable commodities in which 
that country abounds will not bo lost sight of by this Congress1 and 
that the small appropriation ne!}essary to complete the work will be 
given. If Congress makes this appropriation it will not IJe like that 
of Colonel Sellers and Senator Dilworthy, namely, itwill not "tak8' 
it all to get it through Congress." The appropriations made hereto­
fore have been judiciously applied, and I am informed the naviga­
tion has been greatly improved. The report of the engineers shows 
that it will t2,ke but a small amount to complete this work, and I 
hope the House will give the amount which I have asked. 

.:Mr. VALENTINE. You are still with Sellers, "for the old flag and 
an appropriation." [Laucrhter.] 

Mr. McMILLIN. I amfor the appropriation if! eau get it. lam 
for the old flag, appropriation or no appropriation. [.A.pplauso.] 
, The question was taken upon the amendment of Mr. McMILLIN; 

and upon a division there were-ayes 39, noes 47. 
So (no further count being called for) the amendment was not 

agreed to. 
The Clerk read the following: 
Improving Cumberlanu River below Nashville, Tennessee: Continuing im­

provement, $15,000. 
Mr. HOUSE. I move to amend the paragraph just read by in­

creasing tho appropriation from $15,000 to $:l5,000. I offer that 
amendment in the hope that the committee will agree to adopt it. 
I ask only $10,000 more than the Committee on Commerce has al­
lowed; that is, to increase the appropriation in the bill from $15,000 
to $25,000. 

The sum I ask will complete the improvement of the Cumberland 
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River below Nashville, so that hereafter no further appropriation 
will be asked for that purpose. The amount appropriated by the 
bill is entirely too small. Work will hardly be commenced on the 
river before it will have to be stopped. By adding $10,000 to that 
amount the entire improvement will be completed, so that hereafter 
we will not trouble the committee with asking for any further ap­
propriation. I hope the amendment will be adopted. 

Mr. TOWNSEND, of Ohio. There are about one hundred and :fifty 
objects in this bill that are in the same condition with this. It is no 
doubt true that if we appropriate twice as much money as we pro­
pose by this bill, then twice as much work will be done and·some of 
these improvements would be entirely completed. But the com­
mittee had to stop on a certain line. \Ve raised the appropriation 
for this purpose once. \Ve think that $15,000 is the full amount that 
this work is entitled to, considering the recommendations of the en­
gineers. No doubt that next year enough will be given to complete 
the work. 

Mr. HOUSE. I would like to ask the gentleman this: \Vhen it re­
quires only the sum of $25,000 to complete this improvement below 
Nashville, what economy is there in taking two bites at a cherry· 
in setting the hands at work and then compelling them to quit, and 
in tllat way incurring great lossY The addition of $10,000, making 
this appropriation $25,000i will entirely complete this important work 
below the city of Nashvi le to the mouth of tho Cumberlancl River. 
I think the House ought to grant it. I think it is in tho interest of 
economy to grant it, so that hereafter no other appropriation will be 
asked or required to :finish the work. 

Mr. PAGE. Let me say tel the gentleman from Tennessee that 
there are one hundred and :fifty objects in this bill which are simi­
larly situated to the one he is interested in. If we had appropriated 
money sufficient to complete all those works, then this bill wotild 
have appropriated from twenty-five to thirty millionR of dollars. 
There must be some point at which the committee should stop. The 
gentleman went before the committee and made a good presentation 
of his case, and the committee agreed to raise the appropriation from 
$tl 000 to $15,000. · 

~1r. HOUSE. If the gentleman has in his bill any other instance 
of tllis sort, any other work of this magnitude, where by the addition 
of $10,000 to the appropriation the work can be completed, then the 
committee ought to have given the money in every instance in the 
interest of economy. 

Mr. BRIGGS. I wish to ask the chairman of the Committee on 
Commerce [Mr. PAGE] a question. Is it conceded that the appro­
priation of $10,000 more than is given by this bill. will complete this 
entire work Y 

Mr. PAGE. No. 
Mr. BRIGGS. Is that the factY 
b1r. PAGE. The Engineer says that $25,000 could be profitably 

expended in connection with this work. 
The CH.A.lRMAN. The time for debate on the pending amendment 

has been exhausted. 
The question was taken upon the amendment of Mr. HousE; and 

upon a division there were-ayes :U>, noes 42. 
So (no further count being called for) the amendment was not 

adopted. 
The Clerk read as follows : 
Improving Tradewater River, Kentucky: Continuing improvement, $3,500. 

Mr. HOLMAN. I move to amend by striking out the paragraph 
just read. In regard to a large number of appropriations in this 
bill it is impossible to reason. They are matters that seem to exist 
entirely in the realm of fancy. No mode of argument seems to ap­
proach them. Nothing but the inimitable wit and humor and sar­
casm, of which my friend from New York [Mr. Cox] is master, can 
reach this kind of legislation. Let me read a paragraph descriptive 
of this stream on w bich it is proposed ultimately to appropriate 
$118,000. 

I found the river to be very crooked (as the map will show) and containing many 
snags and drifts; there are also three fish traps or wears of stone built ac;ross it; 
one,iust above the fm d at Montezuma and two below the Fish-Trap .l!'ord. There 
is no fish-trap now at Lhe ford of that name. 

Here is a little stream such as will be found in ev'ery section of the 
country, where the neighbors for convenience have built fish-traps 
across, little traps generally from one to two feet in height, to catch 
fish as they drift n.long. On such a stream as this it is proposed to 
appropriate ultimately $11!;,000, beginning now with a small sum. 
This proposition is not only objectionable because the work is con­
fined to the State of Kentucky alone, and is not general in any pos­
sible sense, but manifestly this is a proposition to expend the public 
money at a given locality without any possible beneticial result. 

It is said in tile report that rafts can go down this Tradewater 
Creek. llut rafts may go down very small streams. It is stated, 
also, that this navigation by rafts is possible only during very high 
w~tcr. The report states: 

At low water1 or even a mean stage, it is of cour11e unnavigable on account of 
snags, drift, detached rocks or bowlders, fish-dams, and shallow water over the 
ripples. 

I do not know on what principle this hill is framed. !cannot con­
ceive whu.t justification j;here can be fo1· such an expenditure as this. 
I feel contident that if the wise suggestion of my colleague [Mr. 

BnowNE] should be auopted, aud if the money to be appropriated 
under this bill should be placed under the control of the Secrehry 
ofWar, with authority to determine upon the report ofthe Chief of 
Engineers how the money should be applied, not a dollar would be 
squandered upon a project like this; not a dollar would be appro-
11riated upon small streams of a purely local character. That a bill 
of the magnitude of this should be made in so large a degree of items 
of this kind seems almost incredible. 

Mr. PAGE. Mr. Chairman, I was unable to hear the gentleman 
from Indiana, but I am informed he stated there is no commerce on 
this stream, and therefore he moves to strike out the apprc •priation. 

Mr. HOLMAN. I did not say anything about there bei.Dg no com­
merce. The supposition of any commerce there is an absurdity. 
There cannot be any. 

~1r. P .AGE. I hold in my hand the report of the engineers ginng 
the amount of commerce 3,000 hogsheads of tobacco, lGO,OOO bushels 
of wheat, 140,000 bushels of corn, 1001000 bushels of Irish potatoes, 
&c. This river is located in the district of the gentleman from Ken­
tucky, [1\Ir. McKE~zm,] who came before onr committee and urged 
the importance of this appropriation. In view of that gentleman's 
representations, taken in connection with the report of the engi­
neers, the committee believed the appropriation should be made. 
We are therefore opposed to striking it out. This work has been 
appropriated for year after year. 

Mr. COX, of New York. Mr. Chairman, I move to amend the 
amendment by striking out the last word. I do not mean to.say-­

Mr. McKENZIE. I hope the gentleman from New York will not 
oppose this appropriation. It is a matter in which the peO}lle who 
live in the Tradewater Valley are specially interested. 

Mr. COX, ofNew York. The gentleman from Kentucky is just as 
much entitled to this appropriation as any other gentleman in the 
House. It is about as good an appropriation as any other I can find. 
I will say that for it. 

b1r. McKENZIE. It is quite as meritorious as others in this bill. 
b1r. COX, of New York. I will say further that I have no personal 

or political hostility to the gentleman from Kentucky or his appro­
priation. I give him notice that all the efforts made by my friend 
from Indiana [Mr. HOLMAN] and myself in a humble way to amend 
and correct this bill are an utter failure. [Laughter.] I assure my 
friend that his appropriation is safe. .Although the commerce on 
this stream may not be very great1 although there may bo only some 
litt,le commerce in the way of gram1 tobacco, &c._, it is enough that 
the committee favor the appropriatiOn; it will go through with the 
rest of them. We have made some appropriations heretofore. I 
hold in my hand a statement which I think ought to go into the 
RECORD. It is an argument in favor of House bill No. 634ti, to amend 
the appropriation act of March 3, 1881. If this document be a cor­
rect statement of facts, (and it seems to be well founded,) the resi­
dents of Mosquito Creek and Santee River have filed a petition for 
the repeal of some of these appropriations because the work is ruin­
ous to the rico plantations of that country. I do not want to hurt 
agriculture by making these approyriations. Some two or three years 
ago we expended money for the rmprovement of a little stream in 
the western part of Pennsylvania. [Mr. EviNs rose.] I am not in 
antagonism to the appropriations to South Carolina. The gentle­
men from that State have as much right to them as any gentlemen 
who are interested in appropriations in this bill. 

Mr. EVINS. My colleague explained that matter fully this morn­
ing. 

Mr. COX, of New York. I did not know that; I was absent; I 
was attending the wedding of one of my constituents and could not 
be here. [Laughter.] 

Mr. EVINS. It has been ascertained by a thor~ugh examination 
that it does not injure the rice-planting interest at all. 

Mr. COX, of New York. The gentleman from Sout.h Carolina 
would be the last man whose little interest in this bill I would an­
tagonize. I wish to see our side of the House get some of this money. 
It is going all round and every one seems to be getting his little grab. 
[Laughter.] I do not see why he should not have a fair chanct. 
Here is a large sum of seventeen millions of dollars. I have Hell 
Gate without askin~ for it. Hell Gate is all the time apparent to 
certain people in this House. [Laughter.] It is like what Napo­
leon said of the French Republic: It is so prominent, it shines so 
conspicuously, that all the world can see it. Therefore I do not ask 
any appropriation for New York; and therefore I am more inde­
pendent than some other gentlemen on this floor to fight these 
special appropriations. 

I should like to have this paper published in the RECORD. It 
would show the necessity of having better surveys made hereafter, 
alii recommended by the committee. It will show the necessity of 
taking more heed of appropriations, having better methods of consid­
ering them in committee and in the House, and therefore I ask that 
this memorial be printed with my remarks in order to illustrate the 
general tenor and effect of this kind of spurious legislation. 

Mr. REAGAN. I desire to make a remark to accompany that me­
morial, that the Chief Engineer has examined the subject andre­
ports that there is no danger of injuring the rice interests. 

Mr. COX, of New York. That is stated in the memorial. The 
en~ineers say so, but the people say the rice plantations are being 
rwned. I hear no objection to the memorial being printed. 

The CHAIR?tfAN. The Chair hears none. 



5006 CONGRESSIONA:U RECORD-HOUSE. JUNE 16,. 

Mr. COX, of New York. The memorial js as follows: 
.Argument in favor of llouse bill No. 6346, to amend the appropriation act of 
' March 3, 1881. 
To the Oornmittcc on 001nmerce: 

By an act approved on the 3d March, 1881, (8. L., 21, 481,) $22,000 were appro:(>ri­
ated to improve Sante€1 River, South Carolina, by deepening and straiglltemng 
its outlet to \Vinyah Bay through :Mosquito Creek. 

Certain residents on :Mosquito Creek and Santee River have filed their petition 
asking a partial repeal of this appropriation, and the above bill, No. 6346, has been 
introduced to carry into effect the prayer of the petition. The bill provides that 
tho words ·• by deepening and straightening its outlet to WinyahBay through Mos­
quito Creek " be stricken out. The eftect of this will be to leave the appropria­
tion still applicable to Santee lliver. 

The grounds on which this is asked are: 
First. That the deepenin_g and straightening of Mosquito Creek may ilestroy the 

value of thtl adjacent rice lands. 
l:iecond. Tllat the appropriation is an unnecessary e>..'llenditure of public money. 
Third. That the Secretary of War is using the money in digging a canal, aJld 

not. in widening and straightenin.,. Mosquito Creek. 
First. .Mosquito Creek is a sma'i'l stream delineated on the map as running from 

a point on North Santee River, not far from the ocean, to \VinyahBay. As a mat­
ter of fact~ which can be proved beyond question, no continuous stream now exists 
between tne two points, inasmuch as a large part of Mosquito Qreek midway be­
tween the two points has been filled up by natural causes and become a morass 
traversable on foot and not navigable by the smallest skiff or canoe. It is not a 
stream o>er which Congress has jurisdiction by viJ:tue of its power to rc.~:nln.te 
commerce. 

Borilering on the north branch of this creek and e>..'i:ending to a consiilerable dis­
tance above it\ along the Santee River, are valuable rice lands. .A lar~e amount 
of capital has 1een expended upon them in the dig¢-ng of' canals and d1tohes, the 
making of banks, and the building of flood-gates and trunks. These lands have 
never been used for any other purpose, and if rendered useless for rice-planting 
the owners of them would suffer heavy loss, if not ruin . 

The cultivation of rice on the rivers of South Carolina depends entirely npon 
obtaining a su:I,>ply of fresh water for irrigation. .Anything that interferes with 
the supply inflicts certain dama~e upon the rice crop. The petitioners are de­
pendent for the irrigation of thClr rice lands upon Mosquito Creek, and it is their 
belief that the wideninj! and straiahtening of that creek will render its waters salt, 
whioh makes them so earnest in their application for the repeal of the appropria­
tion for that purpoRe. 

The waters of Winyah Bay are salt, and the level is believed to be higher at a 
certain stage of the tide than those of Santee. The consequence will be, as the 
petitioners believe, that by opening Mosquito Creek, or digging a canal between 
"\Vinyah Bay and Santee River through Mosquito Creek, a large body of salt water 
will be thrown into Mosquito Creek and that stream be rendered entirely unavail­
able for irrigation. 

The petitioners are ready to produce the affidavits of a large number of persons 
residing on Mosquito Creek and familiar with its tides aud rice-planting, who hold 
tl1e views of the petitioners. 

It is true that an en~eer of the United States .Army has expressed a different 
opinion; but his experrments are not conclusive and are contradillted by experi. 
ence. It is submitted that they certainly are not sufficiently convincing to justify 
Congress in running the risk of ruining a large number of citizens who are depend­
ent for their support upon these lands. 

Second. It cannot be urged in favor of the proposed work that it is one of urgent 
necessity. 

The act of March 3, 1881, seems to be predicated upon the fact that Mosquito 
Creek is the outlet of Santee Ri>er. .A.t .Present it is not its outlet for commerce 
at all. for, as above said, Mosquito Creek 1s not navigable by a boat of the smallest 
Rize. Thl'.re are at present in actual use four outlets for vessels navigating Santee 
River. There are about seven feet of water at the mouth of Santee River, and 
this outlet iR only five miles from the mouth of"\Vinyah Day. Besides these, there 
are other outlets. some of which are deeper. 

The Santee River is shallowJ and it 1s confidently b~lieved that if Congress 
should cause proper inquiry to oe made the outlets of Santee River will be found 

to I~e;31~:v~b!~! ;:~e}r:::~~~~~~: :~ret;:J:f\~~nlh~0~:=e~~~e o'¥~!~f!; 
River can reach Winyah Bay with an ocean journey of only :five miles. 

The commerce of the Santee River is chiefl,r with Charleston. It can be shown 
that its commerce with Winyah Bay is very mconsiderable, the trade being prin­
cipally in lumber. It is submitted that, in view of the small amount of this com­
merce, Congress is not justified in expending so large a sum of money as will be 
required to give that commerce not an outlet, but a new outlet to Winyah Bay. 
The lowest estimate of the engineer for a cut is $67,000, but a cut or canal to be 
built for that sum will scarcely be adequate to navigation, ani! Congress will cer­
tainly be called on for larger appropriations. 

The question, therefore, is whether this large sum of money should be expended 
for a work of doubtful utility, with a prospect of inilicting by it ruin upon a 
lar~e number of citizens. . 

Third. The Secretary of War has not carried out the act of Congress in its letter 
by deepening and straightening Mosqnito Creek, but proposes to effect the sup­
posed object of Congress bydi~ging a. canal from one pomt of the creek to another. 
It is proper to call the attentwn of the committee to this fact, as it may be the 
policy of Congress to improve a navigable stream when it would not authorize the 
digging of a canaL 

I ha>e thought it proper to submit these facts on behalf of myself and the other 
petitioners, in the belief that Congress, when more fully advised on the facts con­
nected with this project, will decide at least to suspend further action until a. fuller 
investigation may have been had. 

R. l'ON LOWNDES. 
For himself and other petitioners. 

JUNE 13, 1882. 

Mr. McKENZIE. Mr. Chairman, I am surpriseu that the gentle­
man from Indiana and the gentleman from New York should have 
singled out the Tradewater as an object of attack. It is quito as 
meritorious as a large number of streams contained in this bill. The 
assertion there is no commerce on that river is entirely without war­
rant of fact, as will be seen by tho report of the Chief Engineer on 
pugo 19<J3: 

I submit herewith a statement of products shipped per annum from Tradewater 
district or region drained by said river, from about Providence and Dalton, to the 
mouth of the liver: 

~~~~Ef;:.~H.HH-Hii-H/)_H~1/i)H/~ ~~frJ 
Uogs, head . __ - - - ... - .. ----. ______________ .. _________ .. -- -- -- ____ .... __ .. __ 20, 000 

ID all about 20,000 tons. 

There are also shipped from Lower Tra<lewater some 200,000 bushel~7,692 tons­
of coal, making an aggregate of about 28,000 tons per annum. All of this material 

· (except tho coal) is now hauled in wagons over bad roads. from five to twent.y miles, 
to find an outlet via Madisonville and Henderson, ani! Caseyville ani! Weston. The 
above estimate is made from information furnished by farmers, merchants, miners, 
and others familiar with the resources of the Tradewater region. 

This Trade water River drains one of the finest vallevA in the Sta,to 
of Kentucky, which is entirely without, communication save lJy 
wagon-roaus; and the opening of this stream to commerce, ue it of' 
ever so little value to tho genera,l commerce of tho country, will lw 
of very great importance to tho farmers of that region. Tho expend­
iture of a few thousand dollars will ·give to the people alo11g the 
banks of this river an outlet to market for their farm products, coal, 
timber, &c., which they now have to haul in wagons from five to. 
twenty-five miles. lam quite frank to admitthatthi'simprovement 
is not one of national importance, but it is one of great moment to 
the poople of the section through which it runs. The Engineer's 
report shows that its banks arc lined with the best varieties of tim­
ber, and its coa.l measures are of great extent and of tho finest qual-­
ity. I sincerely hope this item will be adopted. 

Mr. RICHARDSON, of South Carolina. The signors of the me­
morhll presented on the part of these rice planters number only 
six. They were under the impression that the widening and deep­
ening of Mosquito Creek would injure their rice plantations on the· 
boruers of that crcekhand they petitioned their Senators, as I unuer­
stand, a year ago to ave an additional examination made by tho 
Engineer Department. That examination bas been made, and the 
Chief of Engineers reports that any such fear is entirely futile and 
worthless, as no possible injury can bEl done. 

This memorial, then, comes from only six people who fear their in­
terests will be hurt by the deepening and widening of that creek,. 
and I venture to sa.y they cannot get in all South Carolina another­
person to Aign it. No one else favors tho repeal of the law or is in 
opposition to the gmnt of an appropriation for the improvement of· 
that river. 

Mr. HOLMAN. I wa.s not aware this affected the district of my 
friend from Kentucky, although of course that could make no differ­
once; fur it was only to illustrate tho general character of this bill 
that this item, the modesty of which arrested attention, was mado 
the subject of my remarks. I am sure that no gentleman here would. 
do the gentleman from Kentucky or any interest of his district the 
least intentional injustice. This modest item is as meritorious as. 
the great body of this great bill. I assure my friend from Kentucky 
that it was only referred to~ illustrate the general character of the 
measure and in no .spirit of opposition to the item itself. The Com­
mittee on Commerce thinks this stream of sufficient importance to jus­
tify an appropriation. The gentleman ft·om California, cha.irman of · 
the committee, speaks of its importance in connection with local 
commeree. I find the local commerce specified in the En~incer's r~­
port; and it is further stated by the Engineer that all this material,. 
except coal, is now hauled in wagons over bad roo,ds some five to · 
twenty miles to find an outlet. This commerce which this o,ppro­
priation is mtLde to contribute to is hauled in wagons according to tho . 
statement of the Engineer. There are 200,000 bushels of coal quar­
ried near the Ohio River which is transported by this stream during. 
high water. 

But my friend from Kentucky need not be alarmed. It has been 
admitted this bill will pass a.nd that preparations are made to secure 
its passage. But, speaking of the general character of this bill, I 
protest against squandering public money on objects manifestly or 
no public interest and which do not promote any general commerce, 
but are intended and designed at the best to secure the expenditure 
of public money in given neighborhoods at the expense of the other 
sections of the country. 

Mr. WHITE. I rise to oppose the amendment. I am not sur­
prised, 1\fr. Chairman, at the remarks which have been made by the 
gentleman from Indiana. No remarks in regard to the amounts or 
money to be expended by this bill on the small streams of tho country 
by tho gentleman from Indiana would surpdse tho House. It is in 
the lh'.3 of economy and retrenchment that I knowt and ho knows,. 
and the country knows he is .vroud of, and that he nas been pursu-
ing here for six or eight years. · 

Now, sir, it is not the point of economy that I rise to debate, but . 
to question the accuracy of tho statements made by the gentleman 
in regard to this matter. lle says that there is no commerce on the · 
Tradewater River in the State of Kentucky. Tho ~entleman only 
exhibits his own ignorance of the statements and estimates made by 
the \Var Department. Evidently he has not read the reports of tho 
engineers; and when he says there is no water in that river, anu that. 
all of the commerce on the river is hauled in wagons, he attempts in 
this manner to ridicule the idea of appropriation to the smaller nav­
jgable rivers and in thatmannertomake a point before the country. 
If the people on that river are benefited-jf the small appropriation.. 
to continue the work already begun will enable them to main.to,in. 
their commercial relations with tlie rest of the world, it is, as the gen. 
tleman from Michigan said the other day, of as gre11t importance to­
them as the larger rivers are to more extended populations; and it 
is just as import11nt that their commercial facilities shall b6 improved.. 
as it is for the large cities that their rivers anu harbors shall be im­
proved. 

1\Ir. HOLMAN. What becomes of the :fi..sh-traps f 
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Mr. WHITE. Tho gentleman neecl not attempt to riilicule. Fish-

traps can be put in the Ohio River. 
Mr. HOLMAN. But what about the fish-traps across the stream Y 
Mr. WHITE. The gentleman can speak in his own time-
Mr. HOLMAN. But does not tho gentleman know what is to be­

come of them Y "'Will they not be very much incommoded by this im­
provementf 

Mr. WHITE. .And does not the gentleman from Indiana know that 
that is simply the subterfuge of the demagogue Y Does he not know 
that this river is just as important to tlie people living on its banks 
as is the ri vor ou which the largest steamers can be floated to the peo­
ple who live upon its borders Y Because, forsooth, a mountain stream 
does not contain enough water at all seaso.ns of the year to floali the 
largest steamboat, does the gentleman imagine that that is tho reason 
why it is of no importance to the people of that portion of the country f 

Mr. HOL?IUN. The gentleman's past experience should admonish 
him to be a little careful how he uses his tongue. 

Mr. WHITE. I think I used the words correctly, sir; I say that 
the gentleman's queries are the very quintessence of demagogy. I 
used the words understandingly and propose to stand by them. I 
think the gentleman's record before the country will substantiate 
everything that I have said. 

Mr. HOLMAN. The gentleman has boon already so severely cen­
sured for the use of such language that I do not propose to answer 
any of his insinuationR. I am perfectly willing to stand by my 
record. 

1\Ir. ·wHITE. I do not yield the floor. 
l\ir. HOLMAN. I do not desire to take the floor from the gentle­

man. 
1\.ir. WHITE. If the gentleman from Indiana will sit down and 

let me proceed with my remarks, he can have the floor after I get 
through. 

The CHAIRMAN. Debate on the pending amendment is exhausted. 
l\fr. WHITE. I hope my time will not be consumed by the gen­

tleman from Indiana. 
l\1r. l\flLLER. I ask unanimous consent that he have leave to 

print. 
The CHAIRMAN. The question is on striking out lines 644 and 

645. 
l\ir. HOLMAN. I withdraw the amendment. 
The Clerk read as follows : 

Improv;ing the Ohio River: Continuing ~mprovement, $350,0~0, of which sum so 
much as is necessary may be used for the Improvement of Davis Island dam, and 
for the improvement of Indiana chute at high water. 

Mr. BUTTERWORTH. There are three amendments that I desire 
to oft'er to the clause just read. The first I think the committee will 
not object to, as it is simply to strike out the words "Indiana chute," 
in line 649, and insert in place. thereof "the l!""alls of the Ohio." . That 
I may say is suggested by the engineer in charge of the work, and 
includes both, the Indiana chute being a part of the falls. I hold in 
my hand a letter from the engineer in charge, who says that in the 
interest of good engineering this ought to be done. I hopo it will 
not be objected to by the committee. 

1\.ir. HAYNE. What is the pending amendment Y · 
The CHAIRMAN. The ·amendment will be again reported. 
The amendment was read. 
l\fr. PAGE. I presume there will be no objection to that. 
Mr. BUTTERWORTH. There can be none, since the Indiana 

chute is merely a part of the l!'alls of the Ohio. 
1\.ir. TURNER, of Kentucky. I rise to a question of order. I rose 

to offer an amendment to the line preceding that,. and do not wish to 
be ruled out on the ground that it was too late because the gentle­
man from Ohio was recognized. 

The CHAIRMAN. The Chair will recognize the gentleman after­
ward. 

Mr. BUTTERWORTH. The amendment which I propose is to per­
fect the text of this section first. 

l\1r. PAGE. The gentleman from Ohio [1t1r. TOWNSEND] is more 
familiar with this portion of the bill; but I presume there will be 
uo objection to that amendment. 

:Mr. DAWES. I would like to inquire if there is any more than one 
chute there f 

1\ir. BUTTERWORTH. This amendment covers the entire subject 
of the improvement at that point. 

l\1r. PAGE. There is no objection to it. 
The amend~ent was agreed to. 
l\ir. BUT'fERWORTH. I desire now to offer an amendment to 

the line preceding. 
The Clerk read as follows : 
At the top of page 28, line 648, between the words" necessary" and "may," in­

sert the words "not to exceed $50,000;" so that it will read: "of which sum so 
w:aoh as is necessary, not tp exceed$50,000, may be used for the improvement of 
Davis l!!laml dam, and for tlte improvement of the Falls of the Ohio at high water. 

1tir. WILLIS. On the question of o1·der, I desire to say I have an· 
amendment that applies to the preceding line. 

The CHAIRMAN. The Chltir will recognize the gentleman from 
Kentucky hereafter. 

1\ir. BUTTERWORTH. We have heretofore at this session made 
an appropriation of $100,000 for the prosecution of this work. I 
understand the engineers do not require for the present season an 

additional sum in excess of $50,000 to continue the work on the 
Davis Island dam. However that may be, the appropriation for 
the Ohio River in its whole length is only $350,000, exclusive of the 
$100,000 mentioned ; that is, for the general improvement. 

This clause as it now reads authorizes the engineers to spend every 
cent of that appropriation on two localities. Now, there are anum­
ber of other points along that river as important to its commerce, or 
more important to its commerce, than Davis Island dam. ""! trust 
that dam will be a success; but I am not sure it will be worth a 
further appropriation when this has been expended. It is an experi­
ment altogether. 

What I propose is that the House shall limit the application of this 
appropriation so as to allow the use of .$50,000 for the Davis Island 
dam, and no greater sum. There ought to have been a specific ap­
propriation instead of its being left as it now is. 

l\Ir. KENNA. I desire to call the attention of the ~entleman from 
Ohio and the committee to t.he fact that the lengt:h of the Ohio River 
between the two points named in the bill on which the entire amount 
of $350,000 may be expended is nearly six hundred miles. I com­
mend that proposition to the consideration of the committee. 

?lir. BUTTERWORTH. I desire to add that the distance from 
Davis Island dam to Cairo is about one thousand miles. There are 
points as important as Davis Island dam; bnt I desire, however~ to 
give what is necessary to that work. 

1\-ir. BAYNE. I unhesitatingly say there is no work on the Ohio 
River so important to the navigation of that river as Davis Island 
dam. · 

l\1r. BUTTERWORTH. I am not at all opposing that work. 
l\ir. BAYNE. It is the headquarters of almost all the commerce 

of that river, including all the coal that is taken down to the South- · 
ern States aLd along the Mississippi River from where the Ohio in­
tersects the Mississippi. The amount of money necessary to com­
plete that dam is not definitely known; but $50,000 will not do it. 
It was recommended by the engineer having the matter in charge. 
that the amount of money should be left open to his discretion in · 
order that he might apply just so much as may be necessary to the 
complet,ion of that work; and the Committee on Commerce after 
having fully heard a delegation from Pittsburgh and delegations from 
other sections came to the conclusion that it was wise to leave this 
expenditure in the discretion ofthe engineer. 

! ·desire to say further, if this amount is limited to $50,000, it will 
delay the work for another year. It will obstruct the navigation of 
that river. It will interfere with the transportation of coal and other 
things that are taken out there when there is high water. This com­
mittee cannot make a greater mistake in connection with this hill 
than it will make if it adopts the amendment of the gentleman from 
Ohio, [l\Ir. BUTTERWORTH.] It cannot make a more serious blunder, 
because as that work progresses there necessarily is a very serious 
obstruction to navigation, and unless you let the engineer use so much 
money as may be necessary the work must stop. 

The gentleman from Ohio has said this Davis Island dam is a mere 
experiment. I will say to the gentleman, they have hundreds and 
hundreds of these dams in Europe. The Chanoine system of im­
proving navigation has been tested in France and in Germany and 
in other European countries, and it is a demonstrated fact that it is 
a safe, a sound, and a good system. 

Mr. KENNA. How much will be required to finish the dam? 
Mr. DAYNE. I do not know. I think about $100,000 will finish 

the dam, but I am not prepared to say positively. The engineer will 
expend what is necessary under the provision of the bill as reported 
by the committee, and I hope the Committee of the Whole will stand_ 
by the bill as reported. Under the present provision of the bill the 
Engineer can apply just so much money as may be necessary to the 
respective works. I tell the gentleman from Ohio, [1\ir. BUTTER­
WORTH,] if you limit it to $50,000 the danger is it will require an­
other year to complete the work, and during that year the naviga­
tion of the river for these great coal fleets that come down the Ohi.o 
and Mississippi Rivers will be seriously obstructed. 

Mr. KENNA. I move to strike out the last word. 
I desire to say a few words to make myself properly rmderstood 

both by the friends of this improvement and by the committee, for I 
do not antagonize either. I am in favor of the prosecution of the 
Davis Island improvement to its completion. I always supported it 
in the Commerce Committee and in the House. I am in favor of 
even a more liberal appropriation to the Ohio River t.han the com­
mittee has given. 

The purpose of my suggestion, however, as auxiliary to the gen­
tleman from Ohio, was to direct the expenditure of the money in 
such a way as to produce the greatest benefit to the general com­
merce of that river; and the special point to which I desire to direct 
the attention of the committee is the fact that there are six hun<Ued 
miles at least of navigable water between the Davis Island da.m, 
near Pittsburgh, and the Indiana chute, which may not, under the 
terms of this bill, be reached. 

That I think is wrong. I think this bill ought t..o direct the ex­
penditure of such sum as may be necessary for these two works, and 
any other that may be proper, and leave the rest of the amount for the 
improvement of the general navigation of the river, so that the whole 
amount may not be expended on these two localities and deprive the 
rest of the river of any benefit from the appropriation. If it &tall 
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be necessary thatthisentireappropriation be absorbedforthese two 
particular improvements, then the Committee on Commerce should 
consent to increase the appropriation so as to continue the other im-
provements on the river. · 

It will not be denied on this floor that the tonnaO'e of the Ohio 
River is greater to-day and for years has been greater than the entire 
foreign commerce of the whole nation. No question of amount, there­
fore, should stand in the way of carrying out the suggestions I have 
offered. We should give to these two points all that is reasonable 
and proper, and if there is not a sufficient sum left to prosecute tho 
other improvements on the river, t.hcn an additional appropriation 
should ue put in the bill. 

Mr. PAGE. I desire to say--
Mr. WILLIS. I wish to appeal to the gentleman from Ohio [l\fi·. 

BuTTERWORTH] to withdraw his amendment, so that I may offer one 
which I think will meet the difficulty. 

l\ir. PAGE. I have but a few words to say. Some three months 
ago the Committee on Commerce reported a bill which has become a 
law appropriating the sum of $100,000 to continue the improvement 
on Davis Island dam. They have already that money, and I suppose 
are using it now on that improvement .. 

The committee first limited the amount in this bill to be used on 
that improvement to $50,000; but on consultation with the Chief of 
Engineers the committee concluded to strike out that limitation and 
allow the Engineer Department to use so much as might be necessary 
for tho Davis Island dam and for the Indiana chute. 

I think that this Committee of the 'Vhole can safely leave this 
matter with the engineers. I-f you cannot trust your engineers, then 
you ought not to make any appropriations for any improvements at 
all. I do not believe that the engineer in charge would use one-half 
of this amount, or the whole of it as has been suggested, for either 
one of these works. 

The whole amount which this bill proposes to appropriate forthis 
purpose is$350,000, to be used wherein thejudgmentofthe engineer in 
charge it may be most necessary to use it. It seems to me that we can 
trust the engineers; they will apply perhaps $50,000 or more to the 
Dav1s Island dam, and they will apply what is necessary to the Falls 
of the Ohio, and the other portions of the Ohio River. 

Mr. BUTTERWORTH. I wish to call the attention of the gentle­
man from California [Mr. PAGE] to the peculiar phraseology of this 
appropriation, to show that it limits the expenditure of this entire 
sum to but two purposes. 
· l!r. PAGE. Oh, no. 
1\'Ir. BUTTERWORTH. Let me read it : 
Improving Ohio River: Continuing improvement, $350,000 of which sum eo much 

as is necessary maY' be used for the improvement of Davis Island dam, and for the 
improvement of Indiana chute at high water. 

This designates those two particular works for which this sum shall 
be used. And if they take the whole sum, then nothing can be done 
elsewhere on the Ohio River. I cannot be mistaken about that, if I 
understand the English langua~e. 

Mr. TURNER, of Kentucky. The estimates of the-engineers would 
take it all. 

l\1r. DA 'VES. It has been just said by the gentleman from the 
Pittsburgh district [l\fr. BAY.NE] that that is the most important 
improvement on the river. I desire to say that there is something 
besides the coal interest on the Ohio River that is of importance. 

Mr. PAGE. These engineers are Army officers and are supposed 
to have no more prejudice in favor of Davis Island dam or the Falls 
of the Ohio River than they have for any other part of the river. 
lf we cannot trust these Army officers, these engineers who have 
made these surveys and estimates, I would like to know upon whose 
judgment we can rely for the expenditure of these appropriations. 

The CHAIRMAN. Debate upon the pending amendment has been 
exhausted. 

Mr. TURNER, of Kentucky. I desire to move a substitute for 
the amendment. 

Mr. KENNA. I withdraw my p1·o jorrna amendment. 
Mr. DAWES. I renew it. I represent one hundred and :fifty miles 

on the Ohio River, and I would be very glad to be heard. 
The CHAIRMAN. The Chair recognizes the_gentleman from Ohio, 

[l\Ir. DAWES1 ] who renews the amendment to strike out the last 
word. 

Mr. DAWES. Under this provision the engineer in charge will 
finish the Davis Island dam improvement, will he not f 

Mr. PAGE. No. 
l\Ir. D.A. \VES. That is what I want to know. 
l\Ir. BUTTERWORTH. Then he will not obey .the injunctions of 

this bill. 
l\Ir. DAWES. The gentleman from Pennilylvania [1\!r. BAYNE] 

says this work must be finished this year. I have the impression 
that the proposition is to finish this work out of this money. 

l\1r, TOWNSEND, of Ohio. .Allow me to say that the engineer in 
charge of the Davis Island dam work gets his instructions as to his 
work and the amount of JUOney he must expend from the Chief Engi­
neer in \Vashington. He cannot expend any more money than is as­
signed to that work, and he will not take his instructions from the 
gentleman from Pennsylvania, [Mr. BAYNE,] or from any one else 
except those who are authorized to give them to him. 

l\1r. DAWES. I would like to ask the gentlemen representing the 

committee to state whether in their jud~ment $50,000 in addition to 
the $100,000 heretofore appropriated th1s session is not sufficient to 
continue the work this year at the Davis Island dam Y 

Mr. PAGE. The Committee on Commerce, in considering this 
matter1 determined first on allowing $50,000 of this sum, and so 
framed the bill; but we changed it at the suggestion of the Chief of 
Engineers. The phraseology of this paragraph is immaterial to the 
committee; but they want to do what the engineers, who are re­
sponsible for the expenditure of the money, think ought to be done. 
\Ve have wisely, as we think, consulted the Chief of Engineers in 
reference to this matter. I have no idea that the local engineer, if 
he has any prejudice in favor of Davis Island dam, will be allowed 
to expend too largo a proportion uf tho money for that improvement, 
but only a reasonable amount. lie cannot do all this work this year. 
There are other years to come, and other appropriations to be made. 

l\Ir. DAWES. People for ·a distance of one hundred and fifty mile~:~ 
in my district have an interest in the expenditure of this money. 
For my part, I am perfectly willing that tho Davis Island dam should 
have its fair and just proportion, considered with reference to the 
commercial interests of the Ohio River. But there are other com­
mercial interests than the coal traffic. There is the local traffic all 
along the valley. There is a line of interstate commerce of 1,000 
miles floating a tonnage greater than that of any other thousand 
miles of water-way in this nation. And now this line is cut down 
to an appropriation of $350,000, less $50,000 which is to be given to 
the Davis Island dam, and less the item which is to be given to the 
l<'alls of the Ohio. 

At one point in front of my district the entire navigation of the 
Ohio River was obstructed last year. Five hundred dollars or $1,000 
would have opened the way for boats. 'Ve can float nearly a thou­
sand tons on one large steamer on three feet of water. Now, we want 
money expended along this line of traffic, so that these boats which 
carry some other tonnage than coal, which carry the agricultural and 
manufacturing products of that locality to market, may be able to 
transact their business. 

l\Ir. BAYNE. Does the gentleman understand that this provision 
precludes an expendit'(ll'e to remove the obstructions to navigation 
of which he speaks f · 

Mr. DAWES. Not at all; but I want every dollar possible of this 
$350,000 expended for that purpose. At the same time I am willing 
that Davis Island dam should have $50,000, though I think it is more 
than an equitable proportion. 

Mr. BAYNE. There may not be more than that sum applied to 
that improvement. The language of this clause is, "of which S"..lUl 

so much as is necessary may be used for the improvement of Davis 
Island dam and for the improvement of Indiana chute." The lan­
guage is not in the imperative but the subjunctive mood. 

Mr. DAWES. But in a matter so important to the local traffic of 
my district, I want the language which will insure the improvement 
to be in the imperative mood. I do not want any uncertainty or 
misunderstanding about it. 

[Here the hammer fell.] 
Mr. WILLIS. I rise to oppose the amendment to the amendment. 

I wish to appeal to the gentleman from Ohio [l\fr. BUTTERWORTH) 
to withdraw his amendment. It seems to me the difficulty in this 
case arises from the fact that the claims of the Ohio River have not 
been properly recognized by the committee; and we are endeav?.r· 
ing on this floor by debate to allot the insufficient amount which lias 
been allowed. I ask the gentleman therefore to withdraw his amend­
ment and allow me to offer one increasing the appropriation from 
$350,000 to $500,000. Ifthis amendment be acted upon favorably, as 
I believe it will be upon a statement which I shall make upon the 
authority of the engineer in charge, it will go very far toward re­
leasing us from the trouble in which we now are as to the distribu­
tion of this money. 

Mr. BUTTERWORTH. I do not wish to withdraw my amendment; 
but after it shall have been voted on, I shall be willing to support 
the gentleman's amendment. It was not my purpose to increase the 
amount ofthe appropriation for the Ohio River, but to limit the ex­
penditure for this particular work to $50,000. 

1\!r. TURNER, of Kentucky. I offer the following as a substitute 
for the amendment of the gentleman from Ohio, [l\Ir. BUTTER­
WORTH:] 

In line 648 and 649 strike out "may be used for the improvement of Davis Isl­
and dam." 

l\fr. Chairman, I do not rise for the purpose of advocating the im­
provement of any small local stream. I am opposed to expending 
the public money extravagantly or for useless purposes. I am in 
favor of judiciously improving the great navigable rivers of the 
country that will be a benefit to commerce, especially the Missis­
sippi and Ohio. But I rise to invite the attention of the whole 
committee to the question involved in this appropriation. The Ohio 
is a river of national character. It bears npon its bosom the com­
merce of many States and is over 1,000 miles iu extent. Only 
$350,000 are appropriated for its improvement in this bill. 

But owing to the peculiar language which is used the whole of the 
$350,000 will be absorbed by two objects and at two points. The 
language is that so much of the $350,000 as is necessary to finish the 
Davis Island dam shall be used for that purpose. \Vhy, according 
to the estimates of the engineers, it will take $200,000 to finish the 
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improvement at Davis Island dam. Dnt it goes further than that. 
It authorizes tho engineer to take the whole amount of the appro­
priation of $350,000 if it be necessary to finish the dam, which is near 
Pittsburgh. 

I was astonished at tho language of my friend from Pennsylvania 
[Mr. DAY~""E] that that was the most important improvement on the 
Ohio Hi vcr. Let me i~vite the attention of every member who rep­
resents a district or who is from a State lying on the Ohio River, to 
the Grand Chain. It is a led~e of rocks just fifteen miles above the 
mouth of the Ohio River and JUSt below the mouths of the Tennessee 
and Cnmberla.nu Rivers. It locks up the river commerce of not only 
the Ohio hut tho Cumuerland and Tennessee Rivers; it locks up the 
river commerce of Cincinnati, of. Louisville, of Evansville, of every 
town and every State on the Ollio River. Doats coming down the 
Ohio Hiver frequently have to reship their cargoes on small boats to 
get it to the Mississippi. That is a fact welllmown and about which 
there is no dispute. There is tho commerce of Iniliana, Illinois, Ohio, 
and Kentucky, and part of Pennsylvania, and in addition, the river 
commerce of Alauama and Tennessee that comes down the Tennes­
see aml Cumberland Rivers, both having a navigation of hundreds 
of miles, all irnpcclcu or locked up by this barrier, the Grand Chain. 
Yet tho gentlem:m talks about this Davis Island dam, near Pitts­
bmgh, being more important than t~ removal 1of the obstructions 
near tho mouth of tho Ohio; I mean the Grand Chain

1
whichlocks up 

the commerce of" all this vast country through which these large 
navigable rivers run, and deprives them of cheap water conveyance 
anu forces their prouuce and freight on railroads at costly rates. 
But let me come to the point in reference to this $350,000. My friend 
from California [Mr. PAGE] expresses great confidence in tho Chief 
of Engineers, and thinks it ought to be left to him. If so, why put 
it in the bill that the improvements shall be finished at Davis Island 
uam and at Inclianachute¥ Whynotlcavethowhole appropriation 
of $350,000, small as it is, under the Chief Engineer to be ox11ended at 
tho most important points on the Ohio River where it is needed¥ 
·why select tlH.'SO two points which, according to my information, 
will swallow up tho whole appropriation' That is what I object to. 

At the last session of Con~ress the river and harbor appropria­
tion bill hall an appropriatiOn jn it of $100,000 to be expended at 
Davis Island dam. It was stricken out in the Senate, and $50,000 
inserted, and a small amount appropriatcll to be expenucd at Grand 
Chain. Tho friends of the experiment at Davis Island dam have 
already got $100,000. It has been appropriated during this session 
and they ha\c tho money. I am opposed to the amendment to give 
them even tho $50,000 proposed by the amemlment of the gentleman 
from Ohio. I think the $100,000 which they have ~otten unring this 
session is enough. I am teld it is now an obstructiOn to navigation, 
and tho amount is moro than they can expend on this uoubtful ex­
periment of tho Davis Island dam. 

:Mr. DAYNE. It is because the work is progressing that it is an 
oustruction. 

1\fr. TURNER, of Kentucky. I think the $100,000 is enough and 
they ought to be satisfieu. I hope the gentlemen who represent the 
States on the Ohio River will aid in making a sufficient appropria­
tion to remo\c tho obstruction of the Grand Chain, which obstructs 
the entire colDJUerce of the Ohio River. Let us begin at the mouth of 
the Ohio aml remove this barrier to the whole commerce of the Ohio, 
Cumberland, and Tennessee Rivers. 

[Hero tho hammer fell.] 
J\Ir. REAGAN. I agree with the gentleman from Kentucky in the 

opinion that the amount for the Davis Isl~nd dam should be limited. 
'Ve have approprla.ted $100,000 for that work. It is an important 
work, and it is uesirablo that it should go on, but I think $100,000 is 
enougll. I would Lave no objection to the balance of the appropri­
ation going to the improvement of the Ohio River without further 
instructions to tbo engineers. Special importance has been attached 
by those having tho navio-ation of the river in charge, including its 
com,mercial interests, to t~e improvement of tho chute at tho Great 

· Falls. I snggest it be agreed that the gentleman from Ohio shall 
modify his amendment to limit it to $GO,OOO for that and leave the 
balance for the improvement of the Ohio River. That would leave 
$2;)0,000 to be applied to the improvement of the navigation of the 
Ohio Rinr, which would be reasonable and, I think, satisfy all 
demands. 

Tho CHAIRMAN. Deuate is exhausted. 
Mr. DUTTEHWORTH. I withdraw tho pro forma amendment. 
Mr. HOLMAN. I renew it. 
I trust tho Committee on Commerce will to a fair extent consider 

the interests as 'veil as the wishes of the districts bordering on the 
Ohio Ri\er in determining what shall be the course of this arpro­
priation. I trust my frienll from Kentucky will not r.ress his propo­
"lition, and that my other friend from Kentucky w1ll not insist on 
increasing the amount. !think an appropriation of $450,000 is a fair 
and reasonable amount for tho Ohio River, $350,000 appropriated by 
this bill nud $100,000 already appropriateu for Davis Islanu dam, 
making altogether $450,000. 

I think this is a. very low appropriation considering the vast im­
l)Ortanco of the stream as compared with other appropriations made 
by this bill, for nn appropriation of a million of dollars would 
scarcely bring the Ollio lliver, in consideration of its importance, up 
to a fair aYcragc ·with tl10 other appropriations which ha\o been 
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made for other streams. Dut I think the amount of the appropria­
tion ought not to be increased, and so I hope the amendment sug­
gested by tho gentleman from Ohio will be adopted, and that tho 
amount to be appropriated for the Davil'! Islaml dam will be limited 
to $50,000, thus giving that work $150,000 for the cmrent year. 
Now, to my friend from Pennsylvania permit me to say that I think 
he misapprehends this matter to some extent. The coal interest of 
the river, however important, is bnt a mere bagatelle in comparison 
with the commerce and traffic of all kinds of that stream. The gen­
tleman knows that from Pittsburgh to Cairo tho river is an important 
line for g~nerallocal traffic, and improvements are required all along 
the river. In my district, for imtance, it is of the highest impor­
tance that certain improvements should be made and pressed upon 
the consideration of the engineers; but however important the 
Davis Island dam may be,. and I have regarded it to some extent as 
an experiment, it should not override all of the other vast interests 
which are to be subservcd on tho river. 
~h. DAYNE. My friend from Indiana misapprehenus me entirely 

if he thinks that I depeml alone upon the coal interest. There are 
very largo sllipments of iron and manufactures of all kinds down 
the river to Saint Louis, New Orleans, Memphis, and other points 
along the river--

1\fr. HOL~1A.N. I understand the importance of the great city of 
Pittsbmgh and her commerce, but the gentleman knows that six or 
seven hundred miles below Pittsuurgh we have iron industries which 
are springing up all along the river, and which find markets at Saint 
Louis, Memphis, and New Orleans. Now, these are all common in­
terests and not exclusive interests, and I trust my friend will not 
insist upon putting the judgment of Pittsburgh a,gaiust tho judg­
ment of the best interests of the whole river all along its length. 

:Mr. BAYNE. Will the gentleman permit another suggestion V 
1\fr. HOLMAN. Certainly. 
Mr. BAYNE. I mentioned the one interest because in connection 

with this matter the shipment of coal is very much embarrassed by 
coffer-dams already in existence at tho point whore these improve­
ments are being made. Tho coal fleets are \Cry much obstructed, 
because of these coffer-dams which now obstruct the navigation, not 
of regular vessels but of these fleets which cannot pass without great 
difficulty an<l danger in consequence of them. Therefore it is im­
portant that they should be removed as speedily as possible. 

Mr. HOLMAN. Of course we understand the importance of that; 
but docs not my friend unuerstand that we have lower down the . 
river ot.her interests not connected with tho coal interests while we 
have also the interest in the coal business that Pittsburgh has, for 
we are as much interested in getting coal as you are in shipping it. 
It is a common interest to us both; and what benefits the shippers 
of coal and cheapens its transportation is also a benefit to those who 
consume it lower down on the river. But these other interests are 
equally involved with the coal interest. 

For these reasons I think the amendment of my friend from Ohio 
is a most reasonable one, and I trust that my friend from Pennsyl­
vania will yield his views to some extent upon this subject, and not 
in~::~ist on a measnre which will militate against the general inter­
ests for the benefit of any locality. This amendment can do no pos­
sible injury, while it benefits all. 

1\Ir. BAYNE. It may cause tho loss of a much greater sum than 
the entire amount appropriated in this bill, if that course is pursued. 

Mr. HOLMAN. I do not think that any interests would ue likely 
to suifer, for this would be for the advantage of all. · 

!Ill:. BUTTERWORTH. I desire to make a suggestion which I 
hope will be satisfactory to both sides of the question, that is, to in­
sert a clause after the amendment which I have suggestedprovidinO" 
that $50,000 of this appropriation shall ue usecl for the Davis Island 
dam, that $39,000 of it is appropriated for the Falls of the Ohio. 

I am adviseu by a member of the Committee on Commerce that 
the engineers made an estimate of what would be required to make 
such an improvement at the Falls of the Ohio as he desired to make, 
anu tho estimate thus made and sent in was for $3!),000. Now, to 
giYe Davis Island dam $50,000 and to the Falls of tho Ohio $30,000, 
leaving the rest to be distributed alon~ the Ohio River generally, 
wherever it ought to be expended, woUld seem to be entirely satis­
factory. For one, I should be quito satisfied with it. 

!Ill:. TO'JNSHE~TD, of illinois. w·m tho gentleman allow me to 
ask him a question in this connection' 

Mr. BUTTERWORTH. In a moment. One word as to this Davis 
Island dam. It stands precisely as the other works of improvement 
on the river. Now, my friend from Tennessee suggests that $10,000 
additional would finish certain works there, but as he says there are 
many works of impro\oment which shoulu be finisheu, and it would 
be impracticable to finish them all, therefore the best that can be 
dono is to continue the work as rapidly as possible on the most im­
portant of them. 

Mr. TOWNSHEnD, of Illinois. Would not the gentleman from 
Ohio be willing to agree that $50,000 of this may be usctl at the Grauu 
Chain, which is of great importance . 

Mr. BUTTERWOH.TH. That is, of course, a very importnnt im­
provement, but I think it wouhl be hetter to lca\o tho expenditure 
at that point to the judgment of the Engineer. I hope the committee, 
however, will be willing to agree that $50,000. may be used at the 
Davis Island am, and then if that is accepted I will offer the other 
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amentlment, proYiding t.h:tt $39,000 mn..y ue nsell at the fulls of the 
river. 

[Here the hammer fell.] 
:1\ir. \VILLIS. I move to strike out the last worcl. 
'.rho CHAIRMAN. There is a. pl'o jol'ma amendment pencling. 
l\1r. HOLMAN. I withdraw the p1'ojo1·ma amendment. 
Mr. \VILLIS. I renew it. I am satisfied that no member of this 

House with the fa.ct.s before him will vote for the a.menilinent offered 
uy the gentleman from Ohio. I will state here to the committee as 
a Representative on this floor tha.t since last fall the Ohio River, one 
of your great navigable streams, cannot be navigated at all during 
high water; an<l the amendment which 1 proposod, demanding the 
increase of this appropri::ttion, was intcndccl to make improyerucnts 
there that would enable the riYer to he made uavi0':1blc. I do ap­
]leal to gentlemen, to members from PenusylYani:1, from Ohio, from 
'Vest Virginia, and all this Ohio Valley, to list<m to a. urief sta,tement 
as to the necessity for this impro>ement. · 

I bold in my hand the official statement, l.mt I llo not wish to tres­
llUSS longer than is necessary on the time of the House. 

Mr. BAYNE. Let us have order. The gentleman from Kentucky 
[J\lr. \VILLIS] is making a >ery important statement. 

The CHAIRI\:IA..""{. Tho committee will come to order. 
l\lr. WILLIS. I holU in my han<l the report of General Gollfrey 

"Weitzel, who is tho only representative of the Government in charge 
of that work at the Falls of the Ohio. He has uecn in charge of it for 
over fifteen years, an<l I sa,y to this committee upon his authority 
that unless you expend between $200,000 an<l $300,000 at that point, 
tho Ohio lli~er c:mnot be navigate<.! during high water. 

Gentlemen will ask, "Is this a new thing f" It is. Up to last fall, 
when the river was high, we coul<l go to tho Indiana chute. Since 
last September the Gove1·nment has directed a cross-dam, a. fixed 
clam, the effect of which has ueen to make the In<liana chute so swift 
that no uoat can go up or go down the Ohio River. The canal cannot 
be use<l au<l the river cannot be used in high water. 

Now, I state to this committee the further fact that within tho 
last four months three of the largest an<l finest steamboats on the 
Ohio Ri>er have been completely wrecked. The James D. Parker, 
last ~larch, iu the effort to go down the chute was broken i.n two, 
and except for the heroic exertions of tho men of the lifo-saving sta­
tion, which the wisuom of this House has located at that point, a 
hnndrc<lli yes woulcl have been lost. The boat uroke in two and was 
utterly wrecked. Three other boats have met the same fate. 

Upon these facts and upon the report of General \Veitzel, maue in 
response to a resolution of this House, and made since the general 
Engineer's report was made, I appeal to you, while you are appro­
priating sums of $60,000 and sums of $100,000 to streams all over thi 
country, tha-t you shall not neglect this great artery of commerc · 
{lxtending through tho great Ohio Valley and comprehen<ling 
lar~er area of territory and of trade than any half dozen of the rivers, 
exclusive of three, that are name<l in this bill. 

I bold in my hand tho official statement, and I challenge the con­
tradiction of what I ha>e stated. It is the report not of General 
'Vright bnt of General \Veitzol, who is the engineer in charge, and 
I appeal to this House not for the sum of $50,000, because that wonl<l 
be worse tha,n thrown away, but for $250,000, that your boats, your 
coal-boats, your iron-boats, &c., may navigate that ri>er. 

I will tiay to the House tho chambers of commerce of Pittsburgh, 
of Louisville a.ncl Cincinnati have sent urgent resolutions to the Com­
mittee on Commerce this Sllrin~ declaring this work is necessary, and 
that unt.il it was done the nangation of the Ohio at high water was 
impossible. 

Now, if you wish to ignore these facts, do so; but I will appeal to 
the justice an<l fairness of this House, not representing any local 
interest, not representing any matter that is connecte<l immediately 
with my own clistrict, but for the benefit of the Ohio Valley, and npon 
tho authoritative statement of the engineer in charge, that they shall 
make this require<l appropriation and enable our steamboat interests 
an<l our coal-boat interests to be protected there as they have been 
heretofore. 

:!\IESSAGE FR0:\1 THE PRESIDE~T. 

The committee informally rose; an<l the Speaker resumed the chair. 
A message in writing from the President of the United States was 

co:nu:Uunica·ted to the House, by Mr. PRUDE~, one of his secretaries, 
who also informed the House that t.he President ha<l approved ancl 
signed bills of the following titles: 

An act (H. R. No. 17GG) to amend section 2SG2 of tho Revisecl Stat­
utes, and to change the boundaries of the fourth collection district of 
Georgia,; . 

.A.n act (H. R. No. 5127) to amend an act entitled ".A.n act to incor­
porate the Masonic :Mutual Relief .Association of the District of 
Columbia;" and 

An act (H. R. No. 2938) for the relief of Thomas Evans and Albert 
T. Whiting. 

RIVER A."'-""D TIARDOR .ArPROPRIATIO~ DILL. 
The Committee of the Whole resumed its session. 
~ir. TOWNSEND, of Ohio. I do not believe there is any great 

<langer of the Ohio River being obstructed unless these propositions 
be ag:reed to. The Davis Island <lam has been in process of con-
13truction for three or four years, and I think in one year from this 

the appropriation will complete it. \Ve have m:mage<l for a. good 
many years to get along without this, and I thiuk wo can gut along 
one year more. 

As regards the Indiana chute, the Government has jwit completed 
a. very expensive work there, nml ma<le it free, provitli>lg f,,r tho 
falls in seasons of low w::tter. That work has heo11 partly complete(l, 
until it was discovered the navigation of tho Ohio will be ruined un­
less other works are provide<l for extremely high water. Tho river 
runs through the canal or dam, and in time of extraordinary floods 
it is dangerous to pass those falls. The Government cornprehenrls 
tha,t, and is going forward to establish works there to make it safe. 
It cannot do it in one year or in two; but the works will he imtngu­
rate<l and amounts of money will ·be appropriated to complete the 
works in two or three years. 

Now I-n-ant to say one or two things for the information of the 
committee. The Ohio Hiver has :1 commission known as tlle Ohio 
River commission, composed of gentlemen from one en<l of the river 
to tho other-I believe there are 1ivo of them. 

Two or three yea.rs ago they sug_pested that tho Da.vi ti Islau<l dam 
did not get enough money out 'ot the appropriation, and askc<l ta.. 
have $150,000 so applied; but it was state<l in t ho appropriation they 
coul<l not get that much. 

This year they wanted $100,000 in advance of the or<linn.ry appro­
priation in order to buy material to be use<l this summer. The Com­
mittee on Appropriations yiel<led that proposition with the under­
stan<ling a.t tho time, at least so far as I was concerned, and I think 
other members of the committee, that we shoul<.l gi vo iu this bill 
$50,000 for the improvement at the Davis Island dam. 

The committee first put that limitation in the bill, but it was not 
satisfactory to some members from an<l near Pittsburgh, who wanted 
the limitation remove1l entirely or else have tho amount increasell. 
\Ve dill not choose to increase it, but we removc<l the limitation, as 
it was suggested that the Engineer Department wonl<l not give this. 
work any more than its share of the appropriation anyhow. 

Just before the Committee on Commerce closet! its labors on this 
bill a. supplemental report was recei ve<l from General W citzel in rela­
tion to tho Indiana chnto, a work which we had not before specially 
considered. The committee were unwilling to appropriate money 
directly for that work at this time, but finally concluded to increase­
the general appropriations for the Ohio River to $450,000, thinking 
that the other $50,000 would cover any extraordinary contingency 
or any new work that shonld be inaugurated this year. Congress. 
having ahcady appropriated $100,000 for the Davis Islau<l da,m, 
$3GO,OOO was put into this bill, making the aggregate for tho Ohia.. 
River $450,000, or $100,000 more than was given last year; which we 
tl,lought was a. fair ratio of increase as compared with the general 
increase of the bill. 

Tho CHAIRMAN. The time for <lobate upon the pending amend­
ment has been exha,nsted. 

l\Ir. BUTTERWORTH. I withdraw the 1n·o jonna amendment. 
Mr. WASHBURN. I renew the amendment, in order that I may 

ha>e an opportunity to say one or two words. 
It seems to me that it is entirely safe for this Committee of tho 

Whole to follow the judgment of tho \Var Department, so far as tho­
distribution of this appropriation is concerned. The construction 
put upon the l:mf(J'un.ge of this item by the gentleman from Ohio (:Mr .. 
BUTTERWORTH] do not think is correct; I do not think the lan­
guage can be stra.ine<l so as to justify any such construction, but un­
der this item the entire appropriation can be used at tho <liscretion 
of the Chief of Engineers. 

As long as there is any <lifference of opinion ancl any difference of 
interest between different sections along the Ohio River, one section 
claiming a. certain proportion of tho appropriation and another sec­
tion claiming another proportion, it seems to me that it is Letter, 
wiser, and more just to leave the distribution of the appropriation 
to the ilisinterested j ndgment of the Chief of Engineers or of the \Var 
Department. 

I trust that this Committee of the \Vhole will fo11ow the judg­
ment of tho Committee of Commerce, who have reported the lan­
guage as it now stands in tho bill. So far as the amount appropri­
ated bythisitem is concerned, this amount, with the $100,000 appro­
priated and made available early in the session, makes an aggregate 
appropriation of $450,000, which is a larger appropriation than has. 
been given for works of this character in almost any case. I trust, 
therefore, that this committee will leave the paragraph standing 
precisely as it is. 

l\Ir. P .AGE. If there is to be any more <lobate, I mutit movo that 
the committee ri~Se in order to obtain an order from the House to 
limit debate . 

The CHAIRMAN. The Chair will recognize the (J'entlemau from 
Pennsylvania [l\Ir. CURTIN] to speak in opposition to the pendiug 
amen<lment to the amendment. 

Mr. PAGE. An<l after that I will move that the committee risO' 
to close debate. 

1\lr. CURTIN. I would remin<l my friend from Indiana [Mr. 
HouiA~] that there is quite as much navigation a hove Pittsburgh. 
as below it, if you take into consideration the Monongahela. an<l the 
Allegheny and their >adons branches. It woul<l be a very selfish 
construction of this appropriation to hol<l that it was entirely for 
the benefit of the city of Pittsburgh. 
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As I unuer!'ltantl it, the Davis Island dam improvement is being 

con ~:;tructed as an experiment. If that experiment shall be success­
ful, it is intended to m::tke the Ohio n::tvigable all the year round by 
me:.tns of the construction of such works to the mouth of the river. 

It has been intimatell that that experiment may fail. But the 
Government bas ahcady invested so much money in the experiment 
t.hat it seems to me it. woulu b e very bad policy to stop now. If the 
Davis l ::; laucl dam improvement succeeds, then by means of similar 
improvements of that great artery of commerce ~ron can secure the 
navigat.ion of tho Ohio River from tbe city of Pittsburgb to the 
month for the entire year. 

Tbe experiment is now being trio<}. Gentlemen say bere t bat these 
mmnal appropriations of money to construct work~:; of improvement · 
on tlle great water highways of th~ na~ion h::tvo failed of any p~ac­
tical result to benefit the commerCial mtercsts of the commumty. 
But is it not wise ::tnd proper that wo should yield something to the 
opinion of engineers who are skilled ::tnd trained and have been ap­
Jlointc'l for the purpose of constructing tbis improvement at Davis 
I sl::tncl ~ As I have already said, if it is successful futnrc appropria­
tions will lJe illude so as to secure constant navigation all the year 
roum1 for the usc and convenience of the people along the entire 
Ohio River. 
If tho sum of $50,000 would finish tho work at Davis I t,Jland dam, 

it would certainly be proper to put such a limitation on tho appro­
priation mutlc by this !Jill; but if that :1lllount will not finish the 
work, then it seems to llle a greater amount should be npproprinted, 
if, accorlling to the opinion of the Engineer Depnttment, a brgcr 
amount i~ necessary. I trust jt will be tbo sense of this Committee 
of the Whole to sustain tho r eport of the Committee on Commerce 
in Hris respect .. 

The CHA.IR:Mfu.~. Debate upou t.he pcn1ling amendment to the 
amendment bas been exlwusto<L. 

~lr. 'V ASHBURN. ' I wit1Hlmw my pl'o fonna amendment. 
:\Ir. PAGE. I hope we will now have a vote. 
Tbe question \vas taken upon the amendment of Mr. Turumn, of 

Kentucky, to strike out tho wor<ls '' m:ty be used for the improvement 
uf D~Lvis Islnntl d:.tm, and;" and the ::tmcn<lment was not agreed to. 

The qnestiou then recurrctl upon tbe amendment of l\Ir. BUTTER­
WORTH, to insert after the word "necessary," and before the word 
"improvement," the worus " not to exceed $50;000." , 

}Ir. IIOL~l..:\N. Let the clause be read as it will be if so amended. 
The Clerk reatl as follows : 
Improving Ohio Ri>er: ConUnning improvement, $3GO 000, of which sum so 

much as is necessary, not to exceeu $50,000, may be nsed for the improvement of 
Da'Yis Islanu uam, a11u for the improvement of tl.ie Falls of the Ohio River. 

Tho question was taken upon agreeing to the amen<lmcnt of :\Ir. 
ilUTTEl~WORTII; and upon a division there were-ayes 22, noes 40. 

So (no further count being called for) the amendment was not 
agreed to. 

)lr. WILLIS. I move to amend the pn,rng;raph hy striking out 
"$:350,000" and inserting in lieu thereof "$500,000." As the colll­
mitteo will see, my awen<lment proposes simply to increase the 
appropriation for tbe Ohio River from $350,000 to $500,000. 

The gentlemen from Ohio, [Mr. TOWNSEND,] a member of the com­
mittee, in commenting upon the remarks which I submitted with ref­
erence to the Falls of t,ho Ohio, nlluued with facetiousness, bnt with 
very little foundation in fact, to tho continued existence of the OWo 
River ::tml the falls for tho last one hundred yeaJ.'S . . I (lo not suppose 
tha.t the gentleman intemled to keep back from this committee the 
fact that t,J ince last f::tll and sinec tho last report of the Chief of En­
gineers was mndo a change iu the condition of the Ohio Hiver and 
t ile Falls of the Ohio has taken place. If I were to make the same 
argument with reference to the harbor at Cleveland; if I shoultl call 
the appropriation of $175,000 for the harbor at Clcvclaml a, local ap­
propriation, and sny that the harbor is !,!till there and will continue 
thoro for a, hundred years, would that be au answer to tho argument 
which the gentlcm:1ll has <loubtlcss m:Hle to tlw Committee on Com­
merce, and which has had its efi:'ect in secm·ing the appropriation of 
$175,000f 

The difference between the two cases is, that since the last report of 
the Chief of Engineers a, cbange has taken place in the :Falls of the 
Ohio. I certainly failed to make myself understood by tho committee 
if they did not understand that the Government itself last Septcm­
hcr1 in the effort to erect a fixed dam, ran ont across that river a dam 
which bas increased tbe force of the current to such an extent t hat no 
llon t at high water can either ascend or tlesccud. You are not called 
npon to continue an improvement that bas been going on -there for 
year~, or to consider a condition of things that has existed for years; 
your attention is asked to an extraordinary emergency, one tbat con­
cerm~ life as well as property. Upon tho statement of your own Gov­
Ol'!tmcnt officers such an emergency has occurre<l at that point as 
demands an increasecl nppropriation to meet the emergency. That 
is tuo point I make to this committee. · 

Here is General ' Veitzel, the engineer in charcre, the only one to 
whom we look for advice upon the subject, ·whoteifs you th~Lt less than 
~~:3t3,000 will not remedy the wrong wbich the Government itself has 
impot,Je<l upon the commerce of the Ohio River by the construction of 
this fb..:cd d::tm. The object of this appropriation, as he tells you, is 
to make it. a mo \·alJle dam, so that the cuncnt will not he so swift 

aml that the navigation of the river m::ty be carried on as it was 
prior to tqis work by the Govemment. 

1\:Ir. PAGE. I hope the amendment offered fly the gentleman from 
Kentucky will not be adopted. The gentleman bases his argument 
exclusively upon tho improvement of the falls, or wh::tt is known as 
the Indiana cbute. Now, it is :well known to the Committee of the 
Whole that the Portland and Louisville Canal permits commerce to 
pass the falls, but the canal cannot be used, as I understand, when 
the water is extremely high. 

)fr. WILLIS. That is the point. 
Mr. PAGE. But it is very seldom that the water in tho Ohio River 

is so high that the Portbnd and Louisville Canal cannot be use<l. 
I hope the Committee of the Whole will not consent to pnt on the 

bill tllis additional appropriation of $150,000. It bas been said, and 
truthfully said, that tills bill makes a large a"J)propriation. It car­
ries an agcrregate appropriation of $17,000,000. It is a, largo bill, 
an extraor~arily large bill; and it is large from tho fact tbat great 
and important rivers of this country which have been hitherto un­
appropriatetl for are appropriatetl' for in this bill. Under an act of 
Congress organizing tho Mississippi River commission, anu to carry 
out the project and estimates of that commission, this largo appro­
priation is neccss::try. I do hope that no amendment incrcasin~ t ho 
amount will be put on the bill. A.s recrards the phraseology ot t ho 
bill in directing ''here the money sball be used upon tho Ohio River, 
I believe I reflect tho sentiment of all the members of the committee 
when I say we had no object in view but to insure tho CXJ:lcuditure 
of the money in such a, wny as to do the most good. The committee 
acted on this qucf)tion with the best lights they ha<l. They sent for 
the engineers, General \Vright aml General Park, an<l Anbmittetl 
this matter to thorn. There is no intention on the part of the War 
Department, or the Engineer Department, to use any 6xtravagant 
portions of this money for the improvement of tbe Davis Island 
dnm. 'Vo believe that the Engineer Department will use the money, 
as it ought, on the parts of the Ohio River where it may uo most 
necessary to the interests of commerce. 

Mr. BUTTERWORTH. Mr. Chairman, I move, proforma, to amcnu 
·the amcn<lment by striking out the last word. I call in question 
the wisdom of tho committee in the matter of their decision of 
just how and where tbe money appropriated by this bill shall be ex­
pended. along tho Ohio River. I insist that those engaged in the 
commerce on that river, whose boats navigate its waters, know 
more about its needs than the engineer who sits here in \Vashington. 
I say to the committee: you utterly disregard the requests of aJl the 
gentlemen interested or engaged in the commerce on that river; you 
tlisregard the request of every member of Congress whose district 
borders on that stream; you allow an engineer who knows little 
about its commerce and the needFJ of that commerce to decide just 
where the money appropriated shall be used., knowing at the S<tme 
time that these engineers are developing a scheme which they pos­
silJly hope mny, in the event of its success, render them immortal. 
The Davis Island uam is an experiment. U is at the same time a 
pet and a hobby. I hope most sincerely the experiment mny be suc­
cessful, an<l I f:.tvor liueral appropriations to make it so. Hut other 
points must not be neglected, an<l I submit that the men who run 
steamboats on that river an<l who are engaged in commerce on that 
stream know where the rocks and bars are. They have said to you, 
our boards of trade have said to you, our chambers of commerce have 
s::tid to you, the members of Congress on this :Boor have sai<l to you, 
they <lid not want this appropriation left tliscretionary witb tho en­
~incers to say whether theywoul<l use $100,000,$200,000, or $300,000 
for the improvement of the Davis Island dam when tbat discretion iti 
coupled with what is tantamount instructions to prosecute tho work 
on tho dam in preference te other neeu·ed improvements, as is the 
case here. All along that river they have protested against it, aml 
you have walketl over their protest..s and demands as if they ha,d been 
a corduroy road. 

Reflecting the sontip1ent of our people indeed! The men who are 
interested in this commerce, who desire to have the river improve<l 
so their boats may ride in safety bearing its commerce, have appealed 
to you to <lo a certain thing, but the Engineer has in the ripeness 
and fullness of his wisdom suggeste<l that he woulu rather have it 
left to his djscretion. That we oppose nnd we had the right to be 
beard, but we have not been hearu. 

I favor this amendment, Mr. Chairm::tn, in the hope tbnt tbe rocks 
and the shoalS where our boats are founderetl and sunk may have 
more attention and be reinove<l. 

You submit this clause ::ts it stands does not imperatively demand 
the engineer should expend this money :1t Davis Island dam. It sug­
gests the completion of that tlam and says so much as is neces 'ary 
tor that purpose may be use<l. 

I suggest to any lawyer it is in the n::ttnre of an instruct~on to 
prosecute that work an<l wonld be so construed by nny court m the 
world. 

I do not object to the Davis Jslnnd dam ; I favor it as an experi­
ment, but I submit we have somerights inotherlocalitieswbichthis 
committee shoul<l respect, but they have not been respected or re­
garded. 

One-half of your committee was in fayor of the amendment I offered; 
that was the original draft in 'Committee, and yet, at the Sl!ggestion 
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of an officer who knew less about the wauts of the Ohio River than the appropriation as it stands :in the bill there is grea,t danger that 
any man who lives along its banks, you havEl disrega,rded our re- the engineers will expend the whole appropriation for the river on 
quest. In order we may get a crumb of comfort ont of th~ appro- the Davis Island clam, anclneglectthismuchmoreimportant obstruc­
priation, we ask that it may be increased as proposed by tho amend- tion. 
ment of tho gentleman from Kentucky. I have full confidence in the The Davis Island dam is confessed, as I have said, to be experi­
engineers; they are capable men. But I insist that our merchants, mental, with uncertain results. But, Mr. Chairman, there is no need 
our shippers, our steamboatmen, who know the river from its source for experiment in the improvement of tho river at Grand Chain, and 
to its mouth, shall be heard as, to where along the Ohio River that one or two others. It can be done by well and simple plans, which 
~ngineering skill shall be brought to bear in the interest of our com- have been spoken of in this debate. I think tho appropriation for 
merce. the river ouO'ht to be increased, as proposed by the gentleman from 

[Here the hammer fell.] Kentucky, [~:Ir. WILLIS,] in order to secure the free and unobstructed 
Mr. BAYNE. If my friend from Ohio will glance over the pages navigation of the river to such a degree astheinterestsofthatlarge 

of this bill he will find that the appropriations made by it are left western section of the country demands. I hope my friend from 
wholly and absolutely to the discretion of the War Department Kentucky will offer an amendment that aportionofthemonoysl.Jall 
through its engineers. I fail to discover a sing\e page, I fail to dis- be expended in the improvement of tho Grand Chain, and when that 
cover a single item, where the Committee on Commerce has devi- is removed one of the most serious obstacles to the navigation of tho 
ated from the wholesome rule that the expenditure of this money river will have been disposed of. · 
shoulcl be loft to the wisdom of the War Department through its 1\Ir. DAWES. I wish first to notice a statement made by tho gen­
cultured and experienced en~ineers. It has followed that course tlemanfromPennsylvaniawithreferenceto anexpenditureofmonoy 
throughout. It is a sound line of policy to pursue. It has been under the direction of the engineers. Every dollar put into this bill 
pursued by the Committee on Commerce, a,nd I hope that no depart- will have to be so expended. It does not matter as to tho expendi­
ure will be made from that wise old rule at the instance of any mom- ture of money in that respect, if we choose to increase the appropri-
ber from Ohio or from any other .State. tion; all will be expended in that way. So much for that. 

Mr. McKENZIE. I ask how under the language of the bill one The engineers have estimated $8158,000 as the amount necessary for 
dollar can be expended at any other point than those named the Ohio River for this year. In addition t.o that, this emergency 

Mr. BAYNE. There is no doubt about that. has arisen at the Falls of the Ohio, and a supplemental report says 
Mr. McKENZIE. Why do you object, then f it will require an additional amount of money, which would bring 
Mr. BAYNE. ·whenever a special work like a dam such as the one this appropriation up, if it was all given, to nearly $1,200..1000 for the 

being constructed in the Kanawha River or this one at Pittsburgh is Ohio River. Now what do you give us f Four hundrca. and .fifty 
under way it is named specially in the bill. thousand dollars, to be expended at the discretion of the engineers, 

Mr. McKENZIE. Is it not as important to Pittsburgh that its coal every dollar of which will be expended in two places. 
should be distributed below Louisville as above it Y For the Ohio River, Mr. Chairman, we want a better consideration, 

Mr. BAYNE. Whenever a special improvement is made it has in that we want to know that our thousand miles of navigation has 
beeu tho rule of the Committee on Commerce to name it. I tis a rule something for itself. Something imperative is reCJ.uired for the ,in­
of the Engineer Department as well not to expend any money on it terest of the navigation along tho line, and not at particular points 
unless such work is specially named. Wilen the language of a cer- on the line. I think Justice to the ri vor reCJ.uiros that the representa­
tain bill was general for an improvement tho Engineer Department tives of the districts lying along tl.Jis line should support this amend­
put a construction upon it and refuse<.l to apply a single dollar -with- ment, aml I shall do so. 
out having the Davis Island dam specifically indicated. This work l\Ir. TOWNSEND, of Ohio. I move to strike out the last wonl. 
suffered at that time on that account for want of an appropria- The CHAIRMAN. There is a pro forma amendment pending. 
tion. Mr. TO\VNSHE~T]), of illinois. I withdraw thop1·oj<mna amond-

:.Mr. KENNA. I ask whether there ever has been an appropriation ment. 
for Da·ds Island dam by any river and harbor bill which did not Mr. TOWNSEND, of Ohio. I renew it. I hope the pending amend-
limit the amount Y ment will not be agreed to; and I will say in this connection that if 

Mr. BAYNE. That uw.y be. the amendment is votetl down I sl1all move to strike out of this 
l\Ir. KENNA. It has al-ways been so up to this bill. clause all after tho word "dollars," in line 647; so that it will road: 
:Mr. HAYNE. It· is because -we are completing tho work, because Impro>ing the Ohio niver: Continuing improvement, $:350,000. 

a limited amount may complete the work; and because tho engineer 
in the exercise of a wise discretion may see fit to complete the work That will leave tho expenditure under the discretion of the En­
is the reason why there should be left to his discretion to expend so gineer Department to cxpoml where, in their jnt1gment, it will do 
much as may uo necesRary. the most good, aml, as I have alroauy stated, there is an Ohio River 

Tho CHAIRMAN. Tho CJ.nostion is on the pro forma amendment. commission, composed of menliving at Pittsburgh, Cincinnati, and 
l\Ir. TOWNSHEND, of Illinois. I move to strike out the last other points along tho river men of experience, who meet two or 

word. throe times a year aml consclt with tho ouginoers as to tho improve-
The CHAIRMAN. That is not in order now. The question is on ments that should be made. In that way they get the best for their 

the motion of tho gentleman from Ohio to strike out the last word. money. \Ve must remember that there wore other appropriations 
Mr. BUTTERWORTH. I withdraw the pro forma amendment. made for. this river besides tho present one. · \-Ve have been working 
Mr. TOWNSHEND, of Illinois. I renew it. Mr. Chairman, the at it for years and it is likely to continue, and this is a fair amount, 

Ohio Rh-er bears upon its bosom more of the commerce of this coun- $450,000, as compared with other improvements. I trust the amend­
try than any of tho Western rivers, except the Mississippi. That ment will not be adopted, for if we begin to amend this bill by 
river has in fact no immediate representative upon the Committee adding to it in this way it may roach forty or fifty millions of dollars. 
on Commerce, and therefore it is very probable the interest of the There 1s no knowing where it would end, and tl.Jen it would be votetl 
Ohio has not had proper consideration from the committee. down by the House, as it Olight to be unuer such circumstances. I 

~Ir. REAGAN. There was a Representative from Kentucky npon trust, therefore, that tho amendment proposed will be voted down. 
the committee. For if we go on making appropriations that will swell this llili. to 

Mr. TOWNSHEND, of illinois. There was one gentleman who thirty or forty millions it woulcl simply break down by its own 
lives in the mountains of Kentucky, but his district does not touch the weight. 
Ohio. It is not probable tha..t he can be as familiar with the needs Mr. McKENZIE. I rise to oppose tto amendment. 
of t}le rh·er as those members who live or whoso districts border I do not believe, :Mr. Chairman, this committee will do tho people 
upon it. The engineers seem to have a pet project for the improve- of the Lower Ohio River the inj ustico to adopt this clause as reported 
ment of this river in the Davis Island dam scheme; and it also seems by tho committee. }..,or in that case, in my judgment, not one single 
that they have capturedor converted thecommitteeinfavoroftheir dollar of the $350,000 appropriated by this paragraph will be '5X-
8XJ.1erimental 11roject. They certainly have yielded to tho views of pended at any other point than Davis Island dn.m and tho India,na 
the engineers without apparent deference to the views of the river chute. 
men. This dam improvement is an experiment at best. I think it Mr. TOWNSE~TD, of Ohio. Will the gentleman permit me to in­
is but fair and reasonable to ask that the views of Representatives terrupt him f Does he take iuto account tho amendment I propose 
1i ring along that great river ought to be considered as well as the to ofter leaving out the proviso and making tho parag:raph simply an 
recommendations of the engineers. Before I take my seat I desire appropriation for the improveme-?-t of the Oh~o R~ver ¥ That, I 
to call attention, Mr. Chairman, to the necessity of another improve- think, moots the case and loaves It where I thmk It ought to be 
ment of that river, which is of greater importance than any which left. 
has yet lleen suggested. There is an obstruction lying near the 1\Ir. McKENZIE. \Vbat harm can it do to provitle that a part of 
mouth of tho Oluo, commencing some nino or ten miles above this appropriation sh.ll be expentle<l on the Lower Ohio Y If iu order 
Cairo, known as tho Grand Chain, which needs a larger expenditure I -wish to offer an amendment that $15,000 of this amount, which I do 
of money, in my judgment, than any other point on the river. It not desire to increase, shall be applied to deepen tho cl.Jannel at 
is an obstruction that ought to bo removed in order to permit the Puppy Creek Bar, between Rockport, Indiana, and Owensborough, 
free navigation of this stream. It lies at the very throat of tho Kentucky. 
commerce of tho river. All tho river commerce of Pennsylvania The CHAIIUIAN. The Chair would suggest that an amendment 
going westand south is dependent upon removing that obstruction, offered by tho geutleman from Ohio [1\Ir. ToWNSEND] is now pend­
as ~Yell as "tho conuncro.e of Ohio, of. Kentucky, of Indiana., and of j ing. 
Southern Iltinois, which needs tho usc of this ri\·er. If you lea>o Mr. TO\-VNSEND, of Ohio. I withdraw tho 1Jro forma amendment. 
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Tho CH.A.IRl\IAN. The gentleman from Ohio [Mr. TOWXSE~D] 

will repeat tho amendment which he propoRed to offer. · 
Mr. TOWNSEND, of Ohio. I sen<l it to tho Clerk's desk. 
Tho Cl~rk road as follows : 
Strike out all after the word "dollars," in line 647, to the cml of the paragraph, 

so that it will road: 
"Impro>ing Ohlo Rh·er: Continuing improvement, $350,000." 

:Mr. TOWNSEND, of Ohio. That will prevent the engineers from 
using all this 111oney for the Davis Isl11DU. dam. 

Tho CHAIRMAN proceeded to put the question on agreeing to the 
amendment. 

:Mr. HOLMAN. I ask that the amendment be again I'eportcd. I 
llo not think it is fully understood. 

l\1r. PAGE. I understand this amendment is satisfactory to the 
gentleman from Ohio, [Mr. l3UTTERWORTH. J 

The CHAIRM.A.l.'i. The gentleman f1·om Ohio has not so indicated 
to tho Chair. 

1\lr. McMILLIN. I rise to make a parliamentary inquiry. I de­
sire to know· what is before tho committee. 

The CHAIRMAN. The amen<lment which hns just l.leen rea<l. 
1\fr. l\1cl\1ILLIN. Is not the committee divided on that amend-

ment 7 
:i\Ir. TOWNSE~'TI, of Ohio. Let tho amendment be again reported. 
'J1he amendment was again read. 
Mr. PAGE. I desire to sa,y now, on consultation with members 

of the committee, that they arc satisfied with that amendment. 
The question being taken, there were-ayes 72, noes 14. 
So (further count not being called for) the amendment was agreetl 

to. 
::\IESSAGE FRO:\! THE SEXATE. 

Tho committee informally rose; and Mr. DRIGGS took the chair as 
Spea.ker p1·o tempore. 

A message from tho Senate, lly 1\lr. SY::\IPSOX, one of its clerks, in­
formed tho House that tho Senate hatl passetl a bill (S. No. 1681) to 
authorize tho Or<>gon Pacific Railroad Company to construct one or 
more bridges across the \Villamette River, in the State of Oregon, 
nnd to establish them as post-roads; in which the concurrence of the 
House was requested. 

RIVER AXD IIAHllOR APPROPRIATIOX BILL. 
Tho Committee of tho Whole resumed its session. 
Mr. :McKENZIE. I offer tho amen<lment which I send to tho desk. 
The Clerk read as follows: 
Aud to the pemling paragraph as amomled the following: 11 A..nd $15~ 000 thereof 

may be expended at Puppy Creek Bar." 

Tho n.meudment was disaogreed to. 
Mr. STOCKSLAGER. I otfer the amendment which I send to the 

tlesk. 
Tho Clerk read as follows : 
At the end of line 650 aut! : 
"Provi.ded, hmvever, That a sum not exceeiling $30,000 of said amount shall bo 

expended as follows: 
'

1 It shall bo tLe 1lnty of the Secretary of War, during the first low-water season 
in the Ohio Ri>er, to cause a channel to be 011ened in the said Ohio River, across 
!>Omo rleRi~nated shoal therein, between the cities of Cincinnati, Ohio, aml Evans­
>illo, lmbana, whore the natural tlopt.h shall be two feet; that t!Jo said channel 
shall I.Je made IJ.v contract, aml that the contract shall provide t!Jat the depth shall 
be increase«l to four feet or six feet , as the said Secretary of War may determine; 
iliat the work shall be done and tho improvement made under tho uirection and 
superintendence of Colouel 'Vill.iu.m E. Merrill, maJor of engineers ; and that it 
~hall be stipulated in the contract tltat such improvement shallnotproduco shoal­
ing in the sai1l ri">or above the improvement, nor an en~orgcment of tho channel 
below by the lodgment of Ra.IHl or gra"ol to any degree mat will pro\e detrimental 
to the pu hlic gooJ . Such contract slJUll be made with the lowest responsible bidder 
therefor, accompanied by such seeUl·itios as the Secretary of 'Var may prescribe, 
and after sufficient public atlverti,;eruont for proposals in such manner anJ form as 
the said Secretary may order and iliroct." 

Mr. l')AGE. I make the point of order that thn,t is substantially 
a bill now pending l.leforo this House. · 

:Mr. STOCKSLAGER. I l.leg the gentleman's pardon. The 11:! ~ to 
which he refers was withdrawn anll is not now pending before the 
House. • 

1\fr. PAGE. I make tho further point of order that it is new legis­
lation . 

.Mr. STOCKSLAGER. · I think tho point of order maue by the 
gentleman from California is not well taken. This amendment simply 
uirects the manner in which tho money appropriated by t,}w bill may 
be o.xpendecl-whicb is what we have ueen seeking to tlo all tho a.fter­
uoon in other propol::!itions on which the gentleman from California 
has not made the point of order. I think the point of order does not 
lie against this proposit-ion. ' 

The great proulem to lle solycd in the navigation of tho Oillo is 
not as to tho pronsion for navigation in high water, !Jut as to tho 
11rovi!Sion for ua,rigation in seasons of low wat-er. Undoul.ltedly if 
we can accomplish tho purpose I am aiming u,t in tills amendment 
and can open the channel during tho low-wa.tcr season so as to make 
the river navigable for boats of ordinary dranght, we will have ac­
complished much more than has been accomplishmllly n,ll the money 
ex.pentlctl heretofore in the improvement of the Ohio River. · 

Take tho point my friend tho gentleman from Kentucky [:Mr. ~Ic­
K.Exzm] referred to a moment ago, Puppy Creek Bar. Last summer 
for months the smallest steamom could not pass that shoal, but had 

to tran.sfer their freight and passengers. They coultl not cross that 
bar for months. 

The amendment provides thn,t this work shaH be nccompli bed 
under contract, and the contractor shall be required to gi>e honll or 
security that the channel shall l.le deepened without cansing Rhoal­
ing above or engorgement .below, aml that the depth shall be in­
creased to four feet or six feet, under the direction of au oili.ccr of 
the War Department. 

Now, I admit this is an experiment; but it is no more un experi­
ment than were the Eads jetties at the mouth of tho J\fis issippi 
River j no more an experiment than the proposed improvements of 
tho l\fississippi River. It is admitted that the Davis 'Islan1l tlam 
improvement is an experiment; they are all experiments. 

·we ask only $30,000 for this experiment, to open a channel that 
will enallle boats of ordinary draught to go over these shoal places. 
There is no question llut there is abundance of water in the Ohio 
River to make navigation for boats of ordinary draught at alll::!easons 
of the year if the shoal places can be deepened. 

I call attention to a letter from Professor John Collett, State geolo­
gist for the State of Indiana, a gentleman who stands at the Ycry 
head of )?is profession in this country. The letter is adU.ressed to my 
colleague, [Mr. PErnCE ;] and in it be heartily indorses the plan pro­
posed m this amendment. Tho letter is as follows: 

STATE OF IXDiilA, DErARTl!E~"'T OF GEOLOGY A..~ NATURAL HISTORY, 
OFFICE OF JOliN COLLETT, STATE GEOLOGIST, 

Indianapolis, Indiana, June 7, 1882. 
MY DEAR FRIEXD: I mslt earnestly to innte your attention to auu co-operation 

in tJle work of the Stockslager bill for improvement of tho Ohio River navigation. 
The bill tries a new plan. This plan was -very 1mccessful in romoYing tlte bars 

below Berryville, Indiana, anuin the Sacramento River. .An experiment will show 
t!Je good sense ancl economy of the plan-the sensible plan. 

Please ask the t)lou~htful attention of Bnow~'E, STEELE, DE MOTTR, antl ORTH; 
CAI,K.D:S will gladly au vise. 'Yhen successful on ono ' 1 shallow" of the Ohio, it 
will do well on the Wabash, &c. 

JOH'N COLLETT. 
r. S.-The bill by STOCKSLAGER should, I t.bink, be attached to ilie riYer aBd 

harbor bill. 

1\fr. PAGE. I mtbllraw my l)Oint of order, and ask for a vote on 
the amendment. 

The amen<lmont was not agreed to. 
l\Ir. TURNER, of Kentucky. I move to amend the pending para­

graph lly inserting after the word "dollars" these words: 
And so much as is necessary of sa.iu sum for the improvement of tile Grand 

Chain in the Ohio Ri\er. 

I desire to say to the committee, and especially to my fi.1end from 
California [:Mr. PAGE] who reported this bi.Y, that I atik no increase 
of tho appropriation at all, for I have understoo1l from illm that he 
does not <lesire any amendment of that sort oft'cred at this time to 
embarrass the bill. Dut I am like my friencl ii·om Cincinnati, [!\1r. 
l3UTTERWORTII. ] I am opposed to leaving the engineers an oppor­
tunity to show their favoritism lly spentling tills whole amonut of 
~350,000 on the Davis Island dam experiment and on tho Inuiana 
chute. It seems from what we have been told that tho n.ttempted 
improvement recently made at tlwindiana chute is an injury to the 
navigation of the ri>er, aml you must remove tho work willoh bas 
already been done there. 

I want to put into thitl !Jill a direction as to where a part of this 
money shall !Je e.xpewletl. I do not suppose there is any question in · 
the mind of tho houorable chairman of the Committee on Commerce 
L~Ir . PAGE] ahont theproprietyofimprovingtheGrandChainofthe 
Ohio River. Every man in the House who is :t 'Vestern man and 
who knows anything al.lout the history of tho navigation. of the 
Ollio Rh·nl' knows that the Grand Chain blocks all the commerce of 
Indiana, Ohio~ and Kentucky, and not only that, but the commerce 
wldcll comes down the Tennessee and Cnmllerland Rivers, for lloth 
of those rivers empty just abo>o Grand Chain. 

In tho summer time the water on the Grand Chain goes down to 
thirty inches, and the freights brou~ht down the Ohio H.iver llave to 
ue reshipped and carried over the Grand Chain in small l.loa.ts and 
barges. 

I would say to my friend from Pennsylvania, [1\Ir. DA~"E,] who 
is interested in coal, that if he would go down to the Grand Chain in 
time of low water be would see that this improvement is of runch 
m01·e importance than the one at Davis Island dam. He wonlcl see 
there the wrecks of hundreds of coal boats anll barges that ltave 
been sunk on this grand chain of rocks. l\lany of tho most magnifi­
cent steamers built in Cincinnati and Louisville, Kentucky, have 
been sunk on thn.t Grand Chain of the Ohio River. All that I a ·k is 
that a sufficient .aum of this $350,000 shall be expended upon tlw im­
provemcntoftheGrundChain; thatis all. Is itnot areasouablcre­
q uesU ~Vhat objection is there to it Y I understood from ruy friend 
from California [Mr. PAGE] that be wonld not object to the amend­
ment. I have asked for no increase of appropriation, l.lccantle the 
Committee on Commerce does not desire it. 

Dnt I ask that tho Engineer may l.le directed to go on. wiili that 
-work, which has l.leen going on for years, and to com11lcte 1t. I ':·ant 
to remove this harrier to the commerce of the largo States oi the 
We t. If tho question was ono in connection with the improvement 
of a northern harbor on the groat lakes or on the Atlantic sea board, 
e>en if it recptired a million of dollars it would llc given, and the 
obstruction wonltl be removed in six months. 
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This is not an experiment at all. The bottom of the riv-er at that 
place is of rock anti. the banks are of clay. It is no Eads project; 
it i:s no experiment at all. All that is wautcu is to blast out rock 
euongh to give a channel of fiye or six feet of water. 

The CHAIRMAN. Th~ time of the gentleman has expired. 
J\:Ir. TUHNER, of Kentucky. I ask perm ission to print in connec­

tion with my remarks of to-tlay those that I made last session ancl 
sossiou ucfore, which show the Yiews I entertained and advocated 
iu regard to tho impron.unent of the Mississippi and Ohio Rh·ers, 
:ts I hurl more time anfl they arc more comprehensive, anti I hoi1e 
they lll:lY be rca.d by the members before we take a final vote on 
thi:; bill, which appropriates $17,342,875, which in round numbers 
i six ruillious more than the bill passotl at lastsc sion, against which 
I Yoted on account of the large amount appropriated to small local 
stream that were not urwigablc, and iu my j nclg:ment neYer will be, 
null similar to many appropriations in this bill, which I '\\ill appcnu 
to rny remarks. 

Tllcre was 110 oujection. 

:Mr. 0 OAR Tun~-nn. Mr. Chairman, the "Granrl Chain" i., a ledg~ of rocks lv­
iug- some fifteen or twenty miles ahove the mouth of the Ohio, in the ri>er. it 
oustrncts the na,·igation of the ri>er which carries all the ri\·or commerce from 
the StateR of Oilio, lvdirmn., Illinois, Kentucky, aml from the ~tate of l'ennsyl· 
Tania, and alRO all the ri>er conunerce of the TenneRsee anrl Cumberland Iti>ers, 
.amr pre>ents its connection witil t110 Mis~<i . sippi Hi>er. It cuts off nanrration 
betweru1 I'atlucah, a fl.ourisiling and growing city in my district, and the IDssi~­
sippi Iti>er at Cairo, except for small boats, for se>eralruonths in the year. 'l'he 
water is reduced to iliirty inch es on iliis barrier, and can only be passed over by 
boats of >er.r light dran~ht, \Ve lmve b::ul so far uot ono dollar appropriated in 
this hill to reruo'e t11at uanier, or the bars between l'arlncail and the mouth of 
the Ohio, or between CarrR>illc allll rauneah. 

I dedire to invite the attention of the committee to some of the fact>!. The point 
wa ruatlo here that tl1ese appropriations ou~ht to bear Rome similitmle with the 
:lmount of internal revenue which is paitl by tho tates in whieh the improYementR 
m-e ma1le . I contend for no snell proposition ; but I think it ought to ha>e great 
weight. Luok for a moment at the fauts I will briefly nllnde to. . 

In 1878 the State of Kentncky paid o>er $6.000,000 of internal roTonue alone 
into the TreaRni-y. Tho diMlict. part of wiliC'l1 I haYo tho llonor to represent, 
1•aiu OYur $1,000,000 into the Treasury tl1at year. I will ~tato uow the amount paid 
mto tLe Fctlernl Trea~<ury by the :::ltates along the Ohio l:iYer s iuce 1863. Illinois 

11:1. paicl ~223 ,000, 000, Kcntnt:l•y h1u1 pai1l $101,000.000, Indiana h as paid $72,000,000, 
aml tlte great Statu of Ohio has pni1l $:lt6.000,000 of internal r evenue since 18G3. 

A.ncl y t, sir, tilat ba rrier is permitted to remain there, rlest.roying and locking 
up tl1e rin:r comuterc(l of tho!'.e great .'tate!'.. l![r. Chairman, it would not ha,·e 
l1een pormitteil to I'c rua.in twel ,.o months in front of a ngrtil ern harbor. If it had 
been lll fmnt of an Gccau harbor, or of a l1arhor npon one of the nottltern lakes, 
:~u aprn·opriatiou woulll ha\"c been made to ulow it out, e>enif it hadcoRtamillion 
of tlolhu.,... And :rot, witil ~lt"'Re Stato!'. payi.og thi immen~<o amount of rev(lnue 
into thu T1easury, ·wo cannot get n. 1lollar from the Committee on Commerce to 
impru>e the na>ig:ation anu rowo>e tlli>~ barrier, which locks np all tho commerce 
of the Status lying ou the Ohio, tile TcnnCt'liit'P, auu tho Carubcl'land UiYers, all of 
them ~n·at m1.tional highway><. 

~\n1l yet. sir, millions of dollar1:1 are giYeu l1y tlais bill , a~< ha>1 been Rhown during 
tltistlehntL•, to small, int:~i~rnifimmt ri\·er.; anrl local creekR, which will be of no ben­
efit unless it be the Rpemling of tho amount:; appropriated in iliose localities, willie 
the great national riYen~ ila>e not recei>od an\· a1lequate appropriation-only 
$350.000 to the Ohio Ui>er an1l ono hunrlre1l amffifty thou. an1l of that to be ex­
pontletl on a dam ncar Pittsburgh , lea ring- the small balance to bo Rcattered along 
o>er eight lmndr~>.cl miles of bars anti ob~<tructions witlaont :my s~·stem. 
It bas heen Rairl I was o~1posed to all appropriutionl:l in river aml ha1·bor bills. I 

am not. I am in faYor of 1mpro>iug the nangation of all the ~:reat rivers wilich 
are national in their char:wtor and which are really nan~ablo. :mu by which com· 
merce ma~· be benefited; bnt I am oppo!'.ed to YOting away the Jmhlic momey to 
man of tho!<e streams whioh han• been tlo!lcribed l)y the l!entleman from Iowa, 
pir. UrutwnAn·.J 

I will ><npport tlw aruendnwnt of tlw gentleman frnm lllinob;, [:Mr. TUO)!A ·J 
I:wouhl be willing to Yoto for clonblc tilat amonnt. .And at the proper time I wi 
otli:lr an amendment, that this matter be put unclor Ute clirectiou of tJ1e ougineers 
and tbat they be pm·wittetl to ::ulo]Jt sucil a plan a.~< will reruo,·o tl1is barrier, Ro 
that we can ha'-"' p e t·ruaneut na.•igation for lar;;e boats from tho mouth of the 
'.fennes!'.ue to tho 1\li><l:lisRippi. .Awl to that amon1ln•ent I inYite the support of 
~h!tCu~~~~:~~:ho is intcreKteu in We commerce of tho Ohio, the T ennes><ee, and 

"::\[r. Chairman, I di><rnK!'.Uil this question at the hu~t ~<ession of Congreii;;, aud my 
reruarkd are to bo fonnll in the CosOHRiiHIOS.u, HEeorw, :Forty-Rixth C1•n;;ross, 
Recond RClision, JIUJ.!et~ 478 and 479, in which l pointP1lout the proper plan, m my 
judgment, for tho impro'l'ement of tile :M111Ris,.,ippi Hinr and itR ua ngn.blo tribn­
tnries iu a sy11tematie antl economical plan, that won.hl r eRult in HOme bem~tit to 
tlle commerce of tho 'Ve. t; and as I haYo not the time iu the few minutes allowed 
under th e mleli or this tlebatc, I refer th ll committt•u to tho;;e remarks, which, 
under tile pri>ilego j!rantetl, I will nppcllll to theiie remar], ,.,. Tiloy wero as fol­
lowR: 

" .Mr. Cltairma11, I did not tlesire to tre><}Hl.HII on the time of the committee upon 
t!Jis qnc. ... tion; lmt ina~<tnnch a a part of thu time that wail allutte<l to the Com· 
lllittee on LOTCet> aud ImprO\"Orucnt of tho :MisHiRSiliPi Ri>E)r was taken up ur gen· 
tlemen on tho othor sido, I havo couclntled to otfAr a few remark .; explanatory of 
the moti>Cil of onr committoo in oU'eriug the amentlment proposccl by :\[r. ltOBIY· 
sox. Ancl I will t.ako occaHiou ri •ht here tu Hayiliat there was no iutoution on the 
part of any rucmbor of the Committee on Lon·e Impro,emonl>< to cast any reilec­
tionii upon the Committee on Commerce, nmch less n~on ruy (liRtiDJ.!Uil:lholl friend 
the ebairman of thatCowmitteo, Gt.•neral H~: .\ 0.\~ , of l'uxas. 1\re aU entertain for 
1Lim tl1e highe!lt rcgarrl a~> a l egi>~lator-1 know that I do 1' r"oually-allll woulll 
·not retlect upon him in an.v way. ]~nt. sir, thu ttnu.;tion tlmt wu wnutetl to present 
to the Committee of the 'Vl•ole \\R>! til is: tltat tlw i.JnprOYtllUOUt of tile uangatiou 
of U1o lli~~<it~!<ippi Uh-cr aml of it. tl'ilmtalius wa~ a. quosti n .;o momentous aml 
invol'l'il.Jg so runch labor that the CommiLtl'e on Commerce hacl not tho necessary 
timo to tlevoto to that Rpodfic s nloj ent. \\'o tllontrht tl1at tl•o Houso onght to act 
in accord;~ nco ancl in aualog,\T with the lll'l.!eoclont tl.wt has !Jew set lteretofore in 
1"0gtml t(IUIC Committee ou l'aciliu ltai m :ul.;. l.t is wellh.-nown thnt weha>e the 
Coruruitteo on .Uailways aml CanaL"~, wiliult laas a gt·-neml juri~diotiou coextensh·c 
with tlcu Uuion; bHtnotwithHt;uulin,z that, whc!u dJe.'<c railroatl~ to t110 I'aclfic wero 
l'ro.i cteu a new Co111mittoe on tho Pacitie Hnilroatl wa!'. fornJell iu this Hon~e on 
acconut of the rua!!llitmk of tile wodc and till• labor whkh woultl hll r tlquirl'll iu 
in \·e,..t igutions of a'\•ropet· ·han10tm·. 

" ::U.r. Cilairmau, appropriation ~ ilaYo bcnn marlu for HULHY Yt!tu·s \ntlwnt any geu· 
t'ral plan, IJy wlaich the naYigatiou of Uw lli d i>~,.,ippi antl its m1 ,·igablo tribn'tarie~< 
Wt'l'6 permancntlv improYell; np}>ropriations l1a\·o beou mado ft•r this 110int and 
! bat. ns the pop~iarit.y of a me.mbt'r n!i~ht Hetut'll them, nntll!r a lu,\!;rolliu;! t:~y<:~teru, 
1u haruor antl nn·r nupron•munt btll!<, pa sccl undtr a su,;pensmn uf the rules 

without u~bate. in many inswnces appropriatin~ J.lUblic mon<'y to unimportant 
streams wbich I have not the time to refer to in mylunited time. I refer to the de­
fects in thiR system of improvements on the tributaries of tlle lUisRiRsippi as it haR 
been carr~cd on for many years: becat1so it eomos within my own lcnowlollge ancl 
Rad experwnco to know somethml! a bout the matter, n.ncl becanso the people whom 
I havtl tho honor to repre>~ont on tili>! floor ha>o felt tile want of a proper aUil jtuli­
cionR plan of improvement of the Ohio Rh-er. 

"Tbo am01mt of money which has been appropriated to the impro>e.n1ru1t of ll1is 
ri>er, which is tbo naturalontlot of tltelargcrportionof tho a;rrienlturallJro<lncts 
of lllinoiR, Indiana, Oilio, and Kentucky, might as well have ueen thrown into it, 
with bnt fow exception~>. Small amounts have been appropriated to irupro>e Rucb 
particular points as couhl bo sccureu by the influence of Itnprescntati>eR, with no 
view to any general or jnrlicions system, but more to urop a fow tlumsaml Llnllan 
at a partimtlar localit.y than to accomJ;Ili h any general good. 

" ::\Jr. Cilairman, I will ~vo you an illustration of what I mean. In tho di!'.trict 
wbich I re]Jresent is the citv of Paducah, at the month of the T ennessee Iti,er, 
tho omporimn of Southern 1Centnck,V ancl a part of '\rest Tonno~<Reo, one of tho 
best manufacturin2: points west of tho All~ghany Mountains, with an inexhanst· 
ible mnotmt of iron, coal, and timber justaboYe on the Ohio. Cnm\JeJ:laml, and Ton­
nessoe Uivors, all of whiob could bc,ntilizcd and marle to adu to the general wealth 
aml prosperity of tho country; aml besiues this radncah is surrounded by tlw 
finest tobacco-growing country in tJte United States, and is the secoml largest 
tohaoco market west of the mountains, and yet we ha>e been forced, poor n.s wo 
are, to bnild railroa1ls atonr own expense, with no subsidies from the Federal Gov­
ernment, and at an immense anclruinous cost to onr people, to remove the products 
of honest labor and to g:_i.ve ns intercourse with other points on the rivers. 

".Autl wh:r is tbis 1 .!S'"atnre has givon us the Ohio as a great highway, the T en ­
nessee and Cw.nberland empty into tho Ohio at our very doors, and wo are only 
fifty milos from tho mighty :Mississippi; and yet, 1\Ir. Chairman, we are debarreil 
of those great natural commercial advanta~os because thore is a le<lgo of rocks iu 
ilie ri>cr callerl the Grand Chain, anrl one bar just above the month of the river, 
locking in not onl.v our commerce, lmt tilo whole commerce of the l:ltates lying on 
the Ohlo, Cumbcrlaml, and Tennessee by reducing the wator at these points to 
thirty inches in the snmmor months, aml forcing us to resort to rail roads, with tlteil· 
hi~h anrl e>..'i:ravagant rates of carriage, which swallow up the profits of tho farmers 
ann the artiRans of onr country. These barriers would not block a single barbor 
in the Northern States twelve months. The money would have been appropriated 
to romo>e t11em as soon as it was suggested, as the appropriation annually of mill· 
ions to nortl1ern barbors shows. 

"::\Jr. Chaim1an, allow me to say something ltere in reply to an obser>ation 
which was ruatle by my distinguish ed friend from Texas, [Mr. TIF.AGAN,] who 
said that tl1ere harl been a spirit of liberality exhibited towaru l>he Mississippi 
ltivcr anLl its tributaries by the Committee on Commerce. I ue.,ire to invite the 
attention of this Honse for a few momonts to that matter. Since theso improve· 
monts commenced we ha,-e had appropriated for that purpose only $7,000.000, 
while over two hun1lred million dollars havo beon appropriated fur the impro>o­
ment of nortl10ru barbors aud unimportant 1ivurs. X ow let ns look at the equity 
aml.instice of thiR thinj!. 

"In 1878 tho State of Kontuc~ pai1l o>cr six millions dollars into tbo Treasury, 
as shown by the r~port of the Commit>sioner of Internal Revonno, 1"hic'h I have 
here. Tho district part of which I have tl1e bonor to represeut 11aid about one 
million dollars into the Treasury iu that year. . 

"I Will refer to the amount paicl into tho :Federal TreaRnry by States alonrr the 
Ohio River s ince 1803. Illiuoil:l has raid $233,673,726.50, Kentucky has paid $Jo1,-
012,29!l.47, Indiana $72J.664,558.6l, am the great State of Ohio $240,397,075.46 of in­
ternal revenne since ltsU3. .As I have saiu, Kentucky in the last twel>e montil>~ 
reportetl by the Commissioner has paid $U,880,6 l4.J 5 into the Federal Treasury, 
which is more than double the aruount paid by all the New England States in the 
same length of t-ime. 

"Now, what ha>e we bad in return 1 It is trne that we have not beon nrgent 
in our claims bPfore Congress; but wbou gentlemen talk about tlte equity and 
justice that have uecn meted out to us I must say that I cannot see it.. I clo not 
contend that we onght to havo improvements in proportion to tho re>enne which 
we pay; hut it dol's seem to mo tl1at those facts ought to enter into the consiuer­
ation of the 'lDeRtion when we ask for an appropriation. 

"I shall >Ote to give en tiro jurisdiction ovor tho subject of the improvement of the 
1tli"'sissippi TII>er and its navigable tr1bntaries to the Committeo on LeYees and 
Improvement~< of tbe :Mi~sisRippi River, but have no objection to the Rupervision 
of tile report by the Committee on Appropriations, to regulate the amount annu­
ally; fur I am opposed to any extravagant or useless appropriations for this or any 
otil11r plll'JIOSe, ancl only ad vocate j!iving the juriscliction to this commiU(Ie beoaus~ 
I belieYe it will utilize such approptiations us aro annually made, and will ue in 
t11e interest of retrenchment and reform." 
A bill (II. R. No. 0242) making appropriations for the construction, repair, ancl 

preRer>ation of certain works on rivers and harbors, and for other purposes. 
Be it enacted by the Senate and House of Representative8 of the United States of 

.llm.erica in Oon!Jress assembled, That the followin~ snms of money be, and are 
hereby, appropriated, to be paid out of any money m the Treasury not otherwise 
appr·opliatell, and to be expended unuer the direction of the Secretary of \Var, for 
tho consb.uetion, completion, repair, and preservation of the pnblic works herein­
after named : 

Improving harbor at rortlan1l, Maino; Continuing impro>ement, $35,000. 
Improving ilarbor at IUohmoml, Maino; Continuing impro>oment, $10,000. 
Improving harbor at ltockland, :Maine: Constructing breakwaters, $40,000. 
Improving harbor at l'ortsmouth, New Hampshire: Continuing improvement, 

$17,000. 
Improving harbor at Burlington, Vermont: Continuin~ improvement, $12,000. 
Improving harbor at Swanton, Vermont: Continuing Improvement, $-!,GOO. 
ImproYing harlJOr at lloston, Massachusetts; Completing improvement, $!10,500. 
Impronng harbor at Nantucket, Massachusetts: Cont.inuing im1Jrovement, 

$~,000. 
In1proviug harbor at Xowburyport, :Massachusetts: Continuing improvement, 

it-10,000. 
Irupro•in~ltarbor atrlrmonth, :MaHsachn~<etts: Continningimprovoment, $5,000. 
Impronug haruor at I rovincutown, lllassachusotts; Coutinmng improvement, 

$.1.000. 
ImproYingbarboratScituatc, MaRsachusetts: Continuingimpro>ement, $10,000. 
Impro,ing harbor at "Tare ham, :1\lassachusctts: Continnin_!? improvement,$5,000. 
Impro·dng Little .J. ·arraganRott Bay, Uhode Island: Contmuing improvement, 

$0.000. 
Improving l1ar1Jor at Newport, Rhocle IHlanLl: Contiuuing impro'l'oment. $20,000. 
l mprodn~ harbor at llriclgeport, Conuoeticut: Continuing improTemout, $10,000. 
Breakwater at New Han•n, Connecticnt: Continuin~ operations , $00,000. 
Impro\;ng harbor at J\lilforcl, Connecticut: Continumg i.Jnprovemnnt, $'.),000. 
Impro\iug barbor at N w Haven, Conuectiout: Continuing impron~ruont, 

$30.0UO. 
JmproYing harbor at X cw I.ontlon, Cuunccticnt: Continuing impro>omont, 

$9,000. 
Improvin"' lm1·bor at Korwnlk, Connecticut. ; Continnin~: im11ro>om nt, ~.ooo. 
Improdng l1arbor at f:.outhport, Connecticut: Continuing improvement, $3,000. 
lmprodlJ<T lmrborat tonington , Conncct1cut: Cout inuing impronmwnt, $:!5,000. 
lBIJirn\"ing llutt~rmillc Channel , Xuw York Harbo1· : Continni.J1g impruYemt:nt, 

~60,HOv. 
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Improving harbor at Buffalo, New York: Continuing irupro\""ement, $125,000. 
ImproYing Canan;ie Bay, New York: Continniu~ in~proycruent, $3,000. _ 
Impru\inj! harbor at Charlotte, New York: Continumg liDpro\""cment. $3J,000. 
Iwpn>\"illl! :Flu~hing Bay, New York: Continning impro\""emcnt, $5,000. 
ImJ>ruving ltat·bor at Great Sodus Bay, New York: Continuing improvement, 

-$~0,000 . 
Impl'UViltg harbor at Little Sodus Bay, Now York: Cont,inuing improvement, 

-$~0.000. 
lutl•ronng harbor at New Tiochclle, X ew York: Contiuuing improvement, 10,000. 
Impru,ing .Echo Harbor, New Rochelle, New York: Continumg impro\""emeut, 
~~ I 

Irupro\""ingltarbor at Ogdcnshurgh, New York, $10,000. 
Intpl'llving harbor at Oswego, New Yo1·k: Continning ilupronm10nt:md enlarge­

ment of luu·hor, $50,000. 
ru~B~~f~~~~~~·~~~~.tftg~~O~.hester, New York: Continuing improvement by re· 

Imp1·uving harbor at I'Ol't Jefferson, Xcw York: Continuing impro\""cment, 
$3,000. . 

Improving lmrbor at PultncJ'""ille, New York: Continuing in:,tprovement, $-! 000. 
Improvin~ harbor at Rondout~ Now York: llepair· of exh;ting works, $j,000. 
Impro\""in•• Sbccpshcad nay, New York: Continuing impro\""ement, :jl3,000. 
Impro\""rug barl.Jur at 'Vilsun, New Y"ork: Continuing impro\""oment, $10,000. 
Iruprovin"' harbor at Erie, Pennsylvania: Continuing improvement, $~0,000. 
Ice-ltarl.Jor at Marcus Hook, I~ennsylnmia: Continuing operations, $15,000: 

rro·vided, That this sum shall l.Je expended under tl10 plans of tlle engineers as 
.approveu l.Jy ibe Secretary of 'Var. 

Improving l.Jarl.Jor at Delaware Breakwater, Delaware: BCI~innin~ the work of 
cloE~iug the" gap," or opening, between the two works, which adnuts tltc north· 
east galns to the anchorage, $125,000: Prov·ided, That tlte Secmtary of 'Yar is 
hereby antl.wrized to usc any une:Allenuetll.Jalanco remainin:r of the appropriation 
made under tl.Je act of Cungres"' app1·oved January 2il, Hll:!O, for the purpose of rc­
mo>ing certain wreckt:~ from the harbor at tlle Delaware llroakwater antl the en­
u·ance-tlwreto, amlin the main sl.Jip-cbannel of the Delaware llay and HiYer for 
the pnrposo of removing any wrecks now or hereafter es:.isting in the said Dula· 
waro llav or Delaware Hiver. 

lcP-hai·hor at t.he lJeacl of Dolaware Bay, autl fur rcwo>al of sunken piers in 
channel back of neeuy IRlaml, Delaware: ~'or commencement of work, $~5,000. 

Improvin!; bnrl.Jor :it ''i"ilmington, Delaware: Deepening the channel and int: 
proving Chn,;tiana Rh-er from the Delaware ]th-or to 'Vilruington, $-tO,OOO. 

Improving harbor at llnltimurc, Marylancl: Continuing operations for shortening 
ancl dcopcning: tlte channel to twenty·Ho>cn feet at mean low water, $450,000. 

ImpruvinJ.!lmrbor atBretonBny, Leonanltown, ::llarylancl: Contilluingimprove­
ment, $!i,OOU. 

Impro>iug harbor at entrance of Saint Jerome',; Creok, Maryland: Continuing 
-O}lerationH, ~5,000. . 

Improving harbor at Norfolk, \ir.r;inia: Contilluing improvement oftbc harbor 
ancl itH approaches, $7fj,OOO. 

]mpro>ing harbor at Charleston, (inclntling Snllivan's IRlanu,) South Carolina: 
Continuing impron~ment, $300,000. 

Improving l1arl.Jor at Brunswick, Georgia: Continoillg improvement, $15,000. 
Improving Cumberlanu Sound. Georgia anu ~'londa: Contmuing improvement, 

-$50 000. 
Impru>ing ltarbor at Sa>annah, Georgia: Continuing improvement of the barber 

.anuriver, $:.wo,ooo. · 
Improving .dpalacbicola Bay, Floriua: Continuing improvement, $~3,000. 
Improving harbor atPensacola., ~'lorilla: Continuing improvement, $25,000. 
Improving Tampa nay, Floricla: Continuinrr improvement, $30,000. 
Improving l.Jm·bor and river of Mobile, Alabarua: Continuing improvement, 

$125 000. 
~proving Aransas Pass and Bay, Texas : Continuing improvement up to Rock­

port ancl Coqms Christi, $100,000. 
Improvin~ harbor at Brazos Santiago, Texas : Continuing improvement of the 

bar and haruor, $60,000. 
lmpro\""ing harbor at Gal>eston, Texas: Continuing operations at outer bar, 

-$300,000. 
Improving Passo Cavallo, Texas: Improving Passo Ca\""allo Inlet into Matagorda 

.llay, $60,000. 
lmproYillg Sal1ine Pass, Texas: Continuing improvement at Sabine Pass anu 

Blue .Duck liar, $150,000. 
Improving harbor at Ashtabula, Ohio: Continuing operations to secure a six-

·teen-foot channel, $20,000. · . 
Improving harbor at nlack River, Ohio: Continuing improvement, $7,000. 
Improving harl.Jor at Clevelanu, Ohio: Continuing impl'Ovement, $175,000. 
llarbor of refuge near Cincinnati, Ohio: Continuing operations, $16,000. 
Improving- harl1or at Fairport;.. Ohio: Continuing operations, $10,000. -
Improving harbor at Huron, v hio: Continuin~; operations, $2,500. 
Ice-harbor at mouth of Muskingnm lliverJ... Oh10: Continuing operation , $-!0,000. 
Impro\""ing harbor at Port Clinton, Ohio: \.Jon tinning improvement, $6.000. 
Impronng harbor at Sandusky City, Ohio: Contin'uing1mprovement, $10,000. 
Improving harbor at Toleuo, 6bio : Continuing improvement, $50,000. 
Improving harbor at Vermillion, Ohio: Continuing improvement, $3,000: 
Improving harbor at :Michig-an City, Inuiana: Continuing operations at inner 

harbor, $20,000; Continuing operations at outside harbor, $60,000. 
Improving harbor at Calumet, llliuois: Continuing improvement, $20,000. 
Improving harbor at Chicago, ll1inois : Continuing operations at outRiue harbor, 

·dredging in enter harbor, anu constructing exterior breakwater, $200,000. 
lruproving- ba1·bor at \Vaul,egan, lllinois: Continuing impro>ement, $20,000. 
Improving Quincy Bay, Illinois: Continuing improvement, $15,000. 
Improving harbor at An Sable, JUichifirran: Continniug improvement, $5,000. 
Impro\""ing ice-harbor of refuge at Be lUver, Michigan: Continuing operations 

Ior removing bars, $5,000. -
Improvillg harbor at Black Lake, ::\Iichigan: Continuing operations, $4,000. 
Improving harbor at Charlevoix and entr~mce to Pine Lake, Michigan: Continu-

lnor improvement, $10.000. 
l'mproving harbor at Cltebo:ygan, Michig-an: Continuin~ im11rovement. $10,000. 
lmprovinl-! harbor at :Frankfort, Michif:au: Continnin~ rmprovement, $10,000. 
] m proving harbor at Grand Ha \""en, M ic uigan : Continumg imvrovement, $-!0, 000. 
Harbor of refuge at Grand Marais, Michigan: Continuing operation , $-!0,000. 
Harbor of refuge at Lake Huron, Michigan: Continuing operations, $50,000. 
Improving barber at Ludington, Michigan: Continuing impro,Tement, $12,000. 
Improving harbor at Manit:~tec, Michigan: Continuin~ liDproveruent, $10,000. 
ltlliJroYing: harbor at l'llonroe, Micbi!!u.n: Continuing lmpro,·ement, $1.000. 
ImproYing l1arbor at Mnskegon, Micbi"'an: Con tinning improYemcnt, $25,000. 
ImproYing harl.Jor <tt :JI.[nrqnutte, J'llichi~an: Uopair of e:dsting works, $16,000. 
lmproYing harl.Jor at Ontonagon, ~ticbigan: Contiuning impru>emcnt, $20,000. 
Jmprovin;.! harbor nt l'ent \Vater, J'llic.hignn: Continuing iluprovemcnt, $10,000. 
Harbor of refuge at l'urt..1.ge Lal;:e, :Michig-an: Continuin;.! improvement, $20.000. 
l mpro,ing harbor nt Saint J osoph, Miclti)!<Ul: Continuing itltpro\emen t of ri vor 

.auclltarbor at ::;aint Jo!~epll, and of channel learUug np to and incluuing Benton 
llnrbor, $12.000. 

IruproYing harbor at Saugatuck. Michig-nn: Continuing impro,·eml'lnt, $:i,OOO. 
l~provillgharbur at South ua,·en, .Mkhigau: Continuing illllll'On~ment. $7,000. 

Improving harbor at Thnmler Bay, :Michigan: Con tinning improvement by 
dreuging channel one hnmlrod anu fifty feet wide to deptb of fourteen feet, $15,000. 

Improving harbor at \ bite ltiver, 11i'icbigan: Con tinning improvement. $1:!,000. 
Improving l1arbor at AhmLpee, 'Yi11consm: Continni:Ag improvement, $12,000. 
Impt·oring harbor at Green Bny. Wisconsin: Continuin~ impro\ement, $~0,000. 
Improving harbor at Kenosha, ''Visconsin: Continuing Improvement, $6.000. 
Improving harbor at Kewaunee, \Visconsin: Continuing impro\""eruent, $12,000. 
Improving harbor at Manitowoc, Wisconsin: Continuing improvement, $10,000. 
Improving l.Jarbor at Menomonee, Wisconsin: Continuin;rimpro\ement, $15,000. 
Improving harbor a.t 1llil waul\ee, Wisconsin: Continnin~ improvement, $10.000. 
Harbor of refuge at Milwaukee llay, "\Visconsin: Continumg improvement, $100,-

000. 
Impronug harbor at 0 •onto. WiRconsin: Continuing impro\ement, $1:i,OOO. 
Impro>ing harbor at Port \\~ashington, \ViRcOnHiu: Continuing improvement, 

$17,000. 
Improving harbor at Tiacino, \\?i>~conRin: Continning improvcmrnt, $7,000. 
Dredl!ing Superior l~ay, 'Viscun8in: Continuing operations, $:J5,000. 
Improving harbor at tillcboyg-an, '\'i8COJJRin: Continuing i.tnpro>elllent, $-'30,000. 
lm}Jroving harbor of r fngc at entraucc of Stm·geoullay Canal, Wit;consin: Con-

tinuing improYemeut, $20,000. · 
lmJWO\-ing ha1·l.Jor at Two JliYrrR. WL" ·onHin: Continuinginlpro>ement, $15,000. 
lmproYin;;·hal·bor at .:\1nt-~cnt in11. Iowa: Continuing im;pro,·ement, $:!,500. 
Improvillg ltnri.Jut· nt Dnlnth. ~liuue~:~ota: Continuing- 1mprovemont, $-!0,000. 
Iruprovi.ttg harl.Jor at Grand Marais, .Minnesota.: Continuing improvement, 

$~0,000. 
Impro>ing Humboldt Hm·l.Jor anu llay, California: Continuing improvement, 

$40,000. 
Improving harbor at Oaldnntl, California.: Continuina improvement, $200,000. 
Improving harbor at 'nlming:ton, California: Continuing improvement, $75,000. 
Improring entrance to Coos llu.y antl Harbor, Oregon: Continuing improve-

ment.. $UO.OUO. 
Impro\-ing Yarptiu~ Bar, Oregon: Continuing improvement, $60,000. 
Improvin~ Cathauce Hi>or. Maine: Continuing improvement, $5,000. 
Improving Lubec Cbanuel, Maine: Continuing improvement, $~0,000. 
Improving MuosabecBaratJonesport, Maine: Continuing improvement, $10,000. 
Impro•ing Lamprey HiYcr, Tow Hamp. hire: Continuing improvement, $10,000. 
Improving Otter Creek, Yermont: Continuin.,. improvement, $2,000. 
Improving Ml'lrrimac Hh-er, Massachusetts: 'Continuing impro>ement. $9,000. 
Improving Tatmton Hiver, Mas!lachu,.etts: Continuing impro•ement .. $25,000. 
Improving Prori•leuce laver ancl Narragansett Bay, Rhoue Island: Continuing 

improvement, $125.000. 
lml1ronng Connecticnt Tiiver, Connocticnt: Continuing improvement below 

Hartlord, $-!5 000, $u,Oo'O of which for the impro•emont of Saybrook llar. 
Im}Jroving Housatonic Hiver, Connecticut: Continuing improvement $2,000. 
Improving Thames !liver, Connecticut: Continuing improvement. $35,000. 
Improving channel between Staten Island and K ew Jersey at Elizabeth port: 

Contmuing improvement, $40,000. 
Removing ol.Jstructions in East River and Hull Gate, New York: Continuing 

operations, $:!00,000. 
Improving lluuson Hi>er, Xew .York : Continuing impro•ement, $10.000. 
Improving Xiagara River, Tew York: Continuing improvement, $1,500. 
Improving Newtown Cr ek, New York: Continum~; improvement, $L5,000. 
Improving Ticonueroga River, New York: Continumg rmprovemont, $5,000 . 
ImpronngCheeseqnake's Creek, New Jersey: Continuing improvement, $15,000. 
Improving Elizabeth lti\""er, New Jersey: Continuing impro•cment, $8,000. 
Impro•ing Mat-tawan Creek, New Jersey: Continuing improvement, $6,000. 
Improving Manasquan Tiiver, New Jersey: Continuing improvement, $7,000. 
Improving Passaic Ri•er, New Jersey: Improvement above Newark, $7,000; 

from Pennsyh7 ania Railroad Bridge to mouth of river, $43,000. 
Improving R.ahway Hiver, New Jersey: Continuing improvement, $7,000. 
Improving Rancocas River, New Jersey: Continuing improvement, $10,000. 
Improving Raritan River, New Jersey: Continuing improvement, $25,000, of 

which sum $10,000 shall be expenued on the south channel between Crab Island 
and Karney's Dock. . 
lmprovin~ llaritan Bay, New Jersey, from Perth Amboy and South Amboy to 

the main ship-channel oft' Great Kill, $50,000. 
Improving Cohansey Creek, New Jersey, $5.000 . 
Improving Salem R1ver, New Jersey: Continuing improvement, $l,500. 
Improving Shrewsbm-y River, New Jersey: Continumg improvement, $30,000, 

of which sum $15,000 for tbe South Shrewsbury lli•er and $15,000 for the north 
and main branch of the Shrewsbury River. 

Improving South River, New Jersey: Continuing improvement, $10,000. 
Improving \Voodbridge Creek, New Jersey: Continuing impro\""emont, $5,000. 
Improving ..Allegben~ J{iver, Pennsylvania: Continuing liDprovement, $15,000. 
Improving Chester Creek, Pennsylvania : Continuing- improvement, $3,000. 
Improving Schuylkill Hiver, Pennsylvania: Continuing improvement, $25,000. 
Improving Delaware River between Trenton, New Jersey, and Brides burgh, 

Pennsylvania: Continuing improvement, $10,000. 
Improving Delaware River below Dridesburgh, Pennsylvania: Continuing im­

pro•cment, $136\000, of which sum $11,000 for improvement of Slnith's Island Bar. 
Improving De1aware River at Schooner Ledge, Ponnsyl,ania anu Delaware: 

Continuing Improvement, $40,000. 
Improving Delaware River near Cherry Islanu Flats, Pennsyl\""ania. and Dela­

ware: Continuing improvement, $100,000. 
Improving Broad Creek, Delaware: Continuing improvei;Dent from its mouth to 

Laurel, $5,000. 
Improving Broadkiln River, Delaware: Continuin~ improvement, $5,000. 
Improving Duck Creek, Delaware: Continuing liDprovement at it month, 

$2.000. 
Improving Mis:pillion Creek, Delaware: Continuing improvement, $3,000. 
Constructing p1er in Delaware Bay near Lewes, Delaware: Continuing con­

struction, $UI,OOO. 
Impro•ing Chester River, Marylaml: Continuing improvement from Spry'[< 

Landing to Crumpton, $6,500. 
Improving Chop tank River, Marylanu: Continuing improvement between Den­

ton aud Greensborough, $5,000. 
Improving upper water-pa sage or thorongbfore between.Deal's L!land and Lit­

tle Deal's Island, Marylanu, $5,000; and the unexpcnuetl balance of lower thor­
oughfare is appropriated to the upper passage or thoroughfare. 

Improving ..Arcl.Jor'R llope River, Vi.t·ginia: Continuing impro•ement, $5,000. 
Improving Black 'Vater Ri>er, Viq:;inia: :}'or completion of improvement, 

$1,500. 
Irnprovincr Chieka.hominy Rh-rr, Virginia: Continuing improvement, $::1,000. 
ImproYin:r James River, Virginia: Continuing improvement, $75,000. 
Improvin~ New Tiiver, Virgillia and 'Vest Virginia: Continruug impro•ement 

from lead ruines in \\'ythe County to month of Greenbrier Rh·er, anll from mouth 
of Greeubrier up, and'for continuation of work from the leau mine.<~ down, $12,000, 
of which snm $3,000 A ball be exveuued between tlte lead mines in Wythe County 
aml the moutl1 of Wil,;on. in Gr·ay~:~on County. 
lm1n·ovin~ . '01nini Creek, Virginia: Cont-inuing imJ•ro•cmlmt, $~,000. 
Irnp1·onn::: l'amunkey Rh·m·. Vir,.inia: Continuing improYement, $2,500. 
Impro,ing J:appahannock Tiivcr,"\'rirgi.nia: Continuing impo,..ement, $17,000. 
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Improving Staunton Rh·er, Virginia: Continuing improT"ements, $7,000, of 
which $5,000 to be expended between Roanoke Station and Brook Neal, and $2,000 
to be expended between Brook ~eal, in Campbell County, and the mouth of Pig 
River, in :Franklin County, Virginia. 

Improving Totusky Ri't"er, vit·~ia: Continuin~ ilnproT"ement, $5,000. 
Improving Urbana Creek, Virgmia: Continuing itnprovement, $4,000. 
Improvin" York River, Vir~ia: Continuing impro't"emcnt, ~::?5,000. 
Impro-..~g Dan River, Virgmia and North Carolina: Continuing iruproT"ement, 

$7,500. 
Improving North Landing River, Virginia and North Carolina: Continuing im­

pro\·ement, $8,000. 
Impronng Elk RiT"er, West Virginia: Continuin~ improvement, $2,000. 
Improving Great Kanawha RiT"er, \Ve t Virginia: Continuing iruprovcmentaml 

operation of workR, $200,000. 
lmpronug Guyantlottc Riv-er, West Virginia: ContinuingimproT"ement, $~,000. 
Improving Cape Fear Ri>er from the ocean to Wilmington, North Carolina.: 

Contmuing impro>ement, $140,000. 
Improv-ing Contentnia Creek, Torth Carolina: Continuing impro-vement, $5,000. 
Improv-ing Currituck Sound and North River Bar, North Carolina; Continuing 

improverue11t, including Coanjok Bay. $20,000. 
Improvin~ l:'rench Broad River, ~orth Carolina: Continuing itnproT"ement, 

$5,000. I 

Improving Lilling!ou Ri-ver, Korth Carolina: Continuing itnprovemcnt, $3,000. 
Improving :Neuse River, }; orth Carolina: Con tinning itnprovemcnt, $5,000. 
Imp1·oving l~amlico and Tar Ri't"ers, North Carolina: Continuing itnprovement, 

~5.000. 
Improving Trent Ri-ver. Xorth Carolina: Continuing improT"ement, $5,000. 
Improving \Vaccemaw lUn:r, North Carolina and South Carolina: Continuing 

improYement, $!,400. 
Improving Great l'edce RiYer, Sonth Carolina.: Continuing impro\emcnt, $6,000. 
Imvroving "\Vappoo Cut, South Carolina: Continuing impro,ement, $10,000. 
Improving Wateree River, ::louth Carolina: Continuing improvement, $15,000. 
Iruprovin~ .A ltamaha River, Georgia: Continuin~ itnprovement, $15,000. 
Impro,·ing Chattahoochee IU,er, Georgia: Contmuing improvement, $25,000. 
Irnpro,ing Coosa Iti,er, Georgia and .Alabama: Continuing improvement, 

$i5,000; and the Rum of $8,';00 heretofore appropriated for the Etowa River is 
hereby transferred to the Coosa River IJclow ltome, Georgia. 

Impro't"ing Flint Ri,er, Georgia: Continuing impro\ement, $25,000, of which 
sum $15,000 shall be expended below .AliJany and $10,000 froru .Albany to Monte­
zuma. 

Irupro-..-ing Ockmnlgee Ri,er, Georgia : Continuinl! itnprovemcnt, $5,000. 
Improving Oconee Ri-ver, Georgia: Continuing itnprovement, $5,000, of which 

sum $3,000 sl..tallbe expended on Car Slloals. 
Improving Oostenaula anu Coosawattee RiYers, Georgia: Continuing impro\e­

ment, $1,000. 
Impronng SaT"annah RivP.r, Georgia: Continuing improvement between cities 

of Augusta and Savannah, $25,000. 
Improving .Apalachicola }liver, Florida: Continuing itnprovement, $2,000. 
Improving Peas Creek, Florida: Continuing itnpro>ement, $4,000. 
lml1roV"ing Saint John's Ri>er, Florida: Continuing improvement, $150,000. 
Impro-ving Suwanee !liver, Floriua: Continuing itnpt'O't"ement, $5,000. 
ImproT"ing Voln<~ia Bar, l:1orida: Continuing itnprovement, $5,000. 
Improving Choctawhatcllee Ri>er, ]:'lorida and Alabama: Continuing improT"e­

ment up to Xewton, .Alabama $12,000. 
Impronng Escarubia and Conecuh Rinrs, Florida and .Alabama: Continuing 

inrprovcment, $13,000. 
lmprodng .Alabama RiYer, .Alabama: Continuing impro-vement, $20,000. 
Impro-..-ing Warrior and Tombi"'bce ]:{i-vers, .Alabama and hlissisRippi: Continu­

ing impro>ement, $DO,OOO, of which. uru $10,000 to be applied to tho "\Varrior below 
Tuscaloo. a, $7,500 to the Tombigbeo betweeen Columuus and Vienna, $7,500 to 
the Tombi~beH between Vienna and Demopolis, and. $5,000 below Demopolis. 

Impro\"ing .llig Sunfiower lti,er, Misl'is<~ippi: Continuing impro>ement, $5,000. 
Improving Noxnbeo River, :llli!sissippi: Continuing improvement, $10,000. 
Improving Pascagonla River

1 
:llississippi: Continuing lmpro-vC'ment, $8,000. 

ImproYing l'earllth·er, :llh;stssip!)i: Continuing illlpro't"elllent from Jackson to 
Carthage, $2.500. 

Improving l'earl Ri't"er below Jackson, ::llissi sippi: Continuing improvement, 
$15,000. 
Improvin~ Tallahatchce Rinr aboYe mouth of the Coldwater, :llississippi: 

Continuing rmprovement, $.1,000. 
Improving Tchula Lake, )lississippi: Continuing itnprovement, $2,500. 
Improving Tombigbee River, .Mississippi: Continuing improvement abo\e 

Columbus, $1.000. 
Improving Yallabu!<ha Rinr, J\lissi si~pi: Continuing itnpro-vement, $3,500. 
Improving Yazoo Ri't"er, llhssi sippi: Continuing itnprovement, $8,000. 
Improving Bayou .llartholomew, Loui<~iana and .Arkansas: Continuing itnpro-ve-

ment, $5;000. 
Improving Bayou lllack up to Houma, Louisiana: Continuing improvement, 

$10,000. 
Improving Breuf RiYer, Louisiana: Continuing impro-vement, $5,000. 
Improving Bayou Terre Bonne up to Houma, Louisiana: Continuing impro\o-

ment, $7,00Y. 
Improving Calcasicu Pass, Louisiana: Continuing improYement, $3,000. 
Improving Ca.lcasieu River, Louisiana: Continuing improYement, $7,000. 
Improving Red Ri>er, Louisiana: Continuing itnpro-vement from the .A.tcbafa-

laya to Fulton, .A.rkan<~a.'i, including Bayou Pierre, Tone's Bayou, and to relie-ve 
the town of .Alexandria from tl..te encroachments of the ri,er, $75,000. . 

Improving Tchcfuncte Ri,er anu Bogue .Falla, Louisiana: Continuing impro-ve-
ment, $1,500. . 

Impro-..ing Tickfaw Rinr, Louisiana: Continuing impro,ement, $2,000. 
Improving mouth of Brazos Ri-ver, Texas: Continuing itnprovement, $50,000. 
ImproT"ing Bufthlo Bayou, Texas: Continuing impro-vement, $50,000. 
Protection of river bank at Fort Brown, TexaR, $1,000. 
Improving ship-channel in Gal-veston .Bay, TexRR: Continuing itnprovement, 

$50,000. 
Improving NecheR Ri>er, Texas: Continuing impro,ement, $5,000. 
Improving Sabine lt~>er, Texa : Continuing itnprovement of narrows aboT"e 

Orange and deepellin" channel at mouth of river, $4,000. 
Improving Trinity River, Texas: Continuin~ impro>ement, $8,000. 
Improving Arkansas River, .Arkansas: Continuing impro-vement at Pine Bluff, 

$20,000. 
Impronng Arkansas Tii-ver, Arkansas and. Kansas: Continuing itnprovement 

between l:'ort Smith and Wachita, $~0,000. 
Impronng Black Ri-ver, ..A.I:kan::;as and. :Missomi: Continuing improvement, 

$10,000. 
ImpronngFourche Le Fe"ITe Ri-ver, .Arkansas: Continningimproveroent, $4,000. 
Impro\"ing Ouachita Ri>er, ..A.x·kan:;:us and Louisiana: Continuing improvement, 

$12,000. . 
Improving Saline Ri>er, .Arkansas: Continuing improvement. :;4,000. 
Imprmin~ \Vhite lo>er between Jacksonport and lJu.tlalo Shoals, Arkansas: 

Continuing in1provement, $6,000. 
Improving White aml Saint Francis Rivers, .Arkansas: Continuing impro-ve-

mwt,~~OO~ • 

Improving Big Hatchce River, T'lnnessee: Continuing itnprovement, $3,000. 
Improving Caney Fork Ri>er, Tennessee: Continuing improvement, $4,000. 
Improving Clinch River, Tennessee: Continuin~ impro-vement, $3,000. 
Impro\in~CnmberlandRiver, abo'e~ashville, Tennessee: Continuing impro-ve-

ment abo-ve Nashville, Tennessee, $30,000. 
Improving CwnberlandRiverbelowNashrulo, Tennessee: Continuing impro,e­

ment, $15,000. 
Improving Cnmberlauu River abo>e mouth of tho Jellico, Kcutueky: Continu-

ing improvement, $5.000. 
Improving South Fork of the Cumberlanrl River, Kentucky, $3,000. 
Improring Duck Rivor, TcnnessPe: Continuing improvement, $3,000. 
Improving French Broad IUv-er; Tennessee: Continuing impro-vement, $3,000. 
Improving Hiawassee River, Tennesl'ee: Continuing improYement,·$1,!iOO. 
Improving Tennessee River abo>c Chattanooga, Tennessee: Con tinning im-

pro\ement, $7,000. · 
Impro-ving TenneRsee Tiiver below Chattanoo~a, Tennessee anu .Alabama: Con­

tinuin~ improvements below Chattanooga, including Muscle Shoals and shoal at 
Ueynoldsburgh, $2GO,OOO. 

Impro-ving .Big Sandy River, Kentncky, ·$25,000, of which snm $3,000 for the im­
provement of Louisa i'ork and $!i,OOO for tho impro...-ement of Tug Fork. 

Improving Kentncky River, Kentucky: Continuing improvement from month 
of riT"er to Three ForkR, $225,000, of which f!Um $i5,000 shall be uRell for the erec­
tion of a lock and movaule dam at Beatysville, at junction of Three l<'orkR. 

Improving Tread water River, Kentucky: Continuing improvement, $3,500. 
Improving Ohio River: Continuing ilnprovemcnt, $3GO.OOO, of which sum so 

much as is necessary may be used for the improvement of Davis Island dam, and 
for the improvement of Indiana chute at high water. 

Improving Sandusky RiT"er, Ohio: Continuing impro-vement, $-i.OOO. 
Improving Clinton Ri,er, Michigan: Continuing nopro,emcnt, $6,000. 
Improving Detroit River, Micldgan: Continuing improvemflnt, $50,000. 
Improving Grancl IUver, Michigan: Continuing illlproYcmC1Jt from mouth of 

river to the city of Grand Rapids, $15,000. 
Improving SaginnwRiver,Michigan: Continuing itnprovcmcnt.$125,000,ofwhich 

sum $60,000 to bo used opposite Bay City and for deepening tho channel from the 
river into the bay, and $()5,000 for improving tho river above .llay Cit.y. 

Impro-ving ChippewaRiver Wisconsin: Continuing improvement, $35,000: Pro­
vided, That nothmg shall be Jone nor shall any improvement be made on the sa ill 
Chippewa River under or in pw·snance of this act, or the appropriation hereby 
made, which shall directly or inilirC'ctly prevent, interfere with, or obstruct the 
free navigation of the saitl ri>cr, as heretoforc1, by steam boats or other watcr·craft, 
or the free nse thereof, as heretofore, for the floating, guiding, or she ring of loose 
logs or rafts of lumber or logs upon or down the same, or which shall directly or 
inilit·ectly prevent, obstruct, or in tcrfcre with the uso of any slon~h, arm, or branch 
of the said river, as heretofore, for the l10liling, assorting, or rafting oflogs therein. 

Improving :Fox ann "\Visconsin Rivers, \ Viscon;;in: Continnin~ in1proYemcnt, 
$200,000: Provided, That the Secretary of \Var shall, without delay, canso the 
channel of tile Lower lfox River between Lake \Vinneba~o and the upper Gov­
ernment dam at .Appleton to be restored to its natuml wtdth and cap:tcit.y, an1l 
shall canse such changeR, anll alterations to be made in tho damH at Menasha 
and .Appleton, not inconsistent with security to navigation, aR may bo neccsl'ary 
to reduce to ancl maint.ain the waters of Lake \ViJtnebago allfl IAttlo Bntt-es ues 
:llortes, respectively, at their natural height; aml a sufticieut amount of said. sum 
appropriated is made itnmcdiately a-vailable. 

Improving Saint Croix RiYer below Taylor's Fa.llR, Wiscon~:~in: Coutiuuing 
improvement, $25,000. 

Improving Wabash RiYer, Indiana and Illinois: Continuing improvement below 
Vincennes, $!0,000; continuing impro>cment between Vincennes and. Lafayette, 
$30,000. 

Improving White Tiiver, Indiana: Con tinning i.mproYcmeut frotn \VabnRh Ri,er 
to rorter~Jville, and to falls on WeRt Fork, $20,000. 

Improving Illinoi!l River, Illinois: Continuing improvement, $175.000. 
neKervoirs at headwaters ofl\fissisRippi ltiver: Continniug opcrationR, $300,000; 

aml this sum shall bo expended at snch places on said hcauwaters of the Missis­
sippi River and its tributaries as the Secretary of War sllall determine: Provided, 
That compensation for any private pr0pcrty taken or appropl'iatell for any ofsaicl 
itnprovements and all damages to prh'ate propel~ causell by the conl'<truction of 
any of the said dams, by flowage or otllC'rw1.;c, sbatlbe ascertain eel aml determined 
in accordance with and under the laws oftlloStatein which such prin.te property is 
sih1ated ; and where there shall be no State ln.w providing for the taking uftl..te over­
flowing lands for such purpose, tile proceedings for condemnation, or for ascer­
tainment, determination, and award of dmongeR, shall be han antl comluctell un­
der the direction of or by the proper district court-8, or the jtHlge thereof, in the 
same manner and course of procedure, as ncar as practicable, aR aro preRcribcd by 
the laws of snell State for the exercise of eminent clomain and for real property 
taken for the use of railroad corporationH. .Anti the Secretary of tbo In tenor is 
hereby authorized and. directecl to a!lccrtain wbat, if any, injury iR occaRioned. tQ 
the ri~hts of any fritmdly Iniliaus occupying auy Imlian re<~crvation b.Y tlle con­
struction of any of tl!e sai!l damR. or the cutting or removing of trees or other 
materials from any snch reservation for the constn1etion or erection of an.v of said 
dams, and to determine tho amount of drunagcR payable to such Indians therefor; 
and aU snch dama;es to private property and to fri.entlly Inrlian11, when ascer­
tained and deterrmned in tho manner heroin directed ancl pro vi dell, shall be paill 
by the United States: Provided, hou•eve1·, That such damages shall not exceed 10· 
per cent. of the sums herebr appropriate~! for the cont~truction of Raid reservoirs. 

Improving Upper llississ1ppi Rh·er: Operating- snag-boat, $25,000. 
lmJ?roviug :Mississippi lliver abo't"o Falls of Haint Anthony, :lliDllm1ota: Contin­

uing 1mprovemcnt, $10,000. 
Improving MisRisRip:pi River from Saint Paul to Des Moini\S R'lpid~!, l\I inne!lota. 

Iowa, :Missouri, IllinOis, and "\ViRconsin: Continuing improvomcut. $:!:i0,000, of 
which sum $15,000 shall bo expended in improving the cllanncl antl banks of tho­
IiYer on the west e.ide thereof at Saint Paul. 

Improving Des MoinesRapid.s, :Mississippi lli>er, Iowa and.Tilinois: Continuing 
im~rovement, $30,000. 

Examinations and surveys at South Pas~. :MiRsisRippi River: To a A certain the­
depth of water and width of channel secured and maintainctl from Umc to time by 
James B. Eads at South Pass of tlle Mississippi ]{iver. and to enable tlle Secretary 
of War to report during the maintenance of the work, $10,000. 

Gauging waters of .Lower MissiKBippi anll its trihutarieR, ann tho Colnm\ia. 
River, Oregon: Annual exl?ense of gauging the waters of tJ1e :Mi~si!':-<ippi River 
and it.'! tributaries, contimung obRcrvations of the rise and fall of tJ1c l'iver antl its 
chief tributari.esJ as required by joint resolution of }'ciJruary 21, 1871, $5,500, of 
which sum $500 ror annual expense of gauging the waters of the Colnmbia River 
from .Astoria to the bar. 

Improv-ing MissiRsippi, MisRouri, and. ..ArkansaR Rivers : Continuing removal of 
snags, wrecks, and otlter ol!structions fmm the ~IissiRRippi RiYcr, $H5,000; from 
the Missouri Hi-ver. $6!i,OOO; from the .Arkansas River, $l:lG,OOO. 

Improving Cui"Vre River, :llissouri: Continuing impro>cment from mouth to-
Chain of ltocks, and removing snags and other obstiuctions, $5,000. 

Improving Gasconade Ui-ver, Missouri: Continuing improYement, $1G,OOO. 
Improving .Missonri River fram its mouth to Sioux City, Iowa, $800,000. 
Improving Missouri River frotn Sioux City to Fort l3euton, $100,000. 
Survey of Missouri Ri,er from its mouth to :Fort Benton, :Montana: Continuing 

the survey, $:!5,000. 
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Impro>ing Yellowstone lli>cr, Montana and Dakota: Continuingirupro>cment, 

$20,000. 
lmpronn.~ R ed Ri >er of theN orth , :Minnesota and Dakota : Cont-inuing impro•e­

ment, $lO,OuO. 
Construetin_g flam at Goose RapitlR, Red Ri>cr of the Korth, Minnesota and 

Dnkota: Continuing construetion oflock aml tlam, $30,000. 
ImpTo>in~ Raint, Anthony's }'all::!, :Minne,..ota: Continuing improvement, $25,000. 
Improving l'ct..'llnma Creek, California: Coutiunin~ impro•omont, $8,000. 
Improvillg Sacramento Ri>or, California: }'or the impro>emcnt anll protection 

oftl1c nasi_g:i ulc channels of tho Sacramento and :Feather lli>ers, to bo expentled 
nn<lm· tJ10 (liroction of the Secretary of War, $2GO,OOO. 

- Impro•in:; San Joaquin Hh·er, California: Continuing impro>ement, $-!0,000. 
. Cons1~ctm?, ~anal arountl Cascatlcs of Columbia nl.vcr, Oregon: Continuing 
constnwtwu, ~-G;J,OOO. 
Impronn~ Upper Columuia Tii>er, Oregon: Continuing improvement of Upper 

ColnmuhL ltivu, inclnding Snake River, ~G.OOO . 
Impro>in_g Lower 'Villamette antl Colnmbia Ri>ers. Oregon: Continuing im­

P:O'e?lent ~-L;'ID Portland Oregon, to the sea, including bar at the mou~ll of Colum­
bla Rn·cr, $7;•,000. 

Improting Upper Willamotte lli>er, Oregon: Continuingimpro>emcnt of Upper 
Willamette, including Yamhill River, $5,000. 

Improving Lower Clearwater lU>er, Idaho: Continuing improvement, $::i,OOO. 
Impronng Cowlitz Ri>er, Waslllngton Territory: Contilluing improvement, 

$1,000. 
Jmpro>ing Skap:it, Stillaquamisb, Nooksack, Snohondsb1 ancl Snoqualmie River~, 

Wnsbill~ton Territory: 'l'o build, cqnip, antl operate snag-uoat for one rear, $20,000. 
Improving mouth of Coquille River, Oregon: Extension of jetty already com­

menced. $10,000, of which sum $~,000 for removing snags in upper ri>er, at ihscre­
tion of Secretary of War. 

Examinations, Aurv J'A, ancl cont.ing ncics of riverfl aml harbors : Examinations 
and sun·eys ann for contingencies, au(l for ineitlcutal1·opairs of harbors for whicJ1 
there iA no Apecinl appropriation, $100,000, of which sum $!iO,OOO for survess aml 
$50,000 for contin;;encies, including inciuental repairs of harbors. 

For expenses of a boaru of engineers to exam me in tletnil tho mouth of the Co­
lumbia lU>cr, Oregon, anti. reportsuchplan, with estimates, forits permanentim­
pronmenL as tll y appro>e, tbe saitl boartl being requirell to report before the 
uext se sion oftl10 prosentCongres~, $7,500. 

Impronug Snl'(jnehnnnn. Hi>er above anu below Havre flo Grace, Maryland, 
$~5,000, of which f<nm $5,000 shall he expenlle1l auo>e the britlge, antl $5,000 for the 
completion of tho 11hannel to the Fis hing Battery light-house and for strengthen­
ing antl extcwliuf; thep,ier~ and breakwater for the protection of said channel. 

Improving :llalncn l.inr, Massachusetts, $10,000. 
Con!ltrncting ha1·bm·s of refuge on Lake l'cpin, i\l20,000, of which sum $10,000 at 

Stockholm, Wiscon. in , and $10,000 at Lake City, llinnesota. 
Impro\illg harbor at l'." ew lluft~llo, Michigan, $5,000. 
lmpro"Vinl! .Appomattox Rh·er, Virginia $20,000. 
Constmctiun of ice-harbor at Dnbnque, Iowa, $20,000. 
Impro>ing Chippewa. River at Yellow Banks, $30,000. 
Impro>illg Cocheco TiiYer, New Hampshire, $10,000. 
lmpronn;;r :J.'ra.ukfort Creek, rennsylvauia, $10,000. 
Impro>ing l'ens:mkee Hnrbor, ·wisconsin, $10,000. 
Impro>in~ Royal Ri>or, :Maille, $10,000. 
ImJlrO>in~ ::llamuroneck Harbor, :New York, $15,000. 
Improvin~ Sackct.t's Harbor, New York,•$7,000. 
Impro>iug Corsica Creek, :Marylar...tl, $5,000. 
Iruprovenlcnt of l~omloy :Marsh near Do boy and mouth of Jekyl Creek, Georgia, 

or such route as mav be selected by tho engineerR, $10,000. 
Impro>ing GraAs lUver at ::Ma s~-<cna, N'ew York, $:.1,000. 
Improving Edh;to Hh~cr, Sontlt Carolina .. $8,000. 
Impro>ing Gcor.c:etown Harbor, South Carolina, $7,000. 
Impro>in~ Cahaba ltiver, Alabama, $:l0,000. 
Improving ~alkabatciJic lUver, South Carolina, $5,000. 
Improving Talapoosa Ri>er, .A labama, $15,000. 
Imprm,iug K ey We At Haruor, l!'loritla, including the northwest channel, $~5,000. 
Improviul! M~natee lUvcr, Floritla, $12,000. 
Impro>iug Caloosuhatcl.ice River, l!'loritla, $5,000. 
Jmproviug Lynn Harbor, Mas!'lachusctts, $GO,OOO. 
lmpt·ovil!g Littlo T ennes:ee River. Tonucssee,·$5,000. 
Iwpro>ing- "'bite Uivcr abo•e Buffalo Shoals, Arkansas, $-!,000. 
Improving Chehalis ltiver, WaRbington Territory, $3,000. 
Improving Greenport Harbor, New York, $10,000. 
Improv_ing~o Hay Lake Channel of the Sault Sainte Marie Ri>er, ·da the Mill­

ille :N eob1,;ll, $.:.00,000. 
Imrroting Keyport llarl.Jor, :New J :rsey, from the Keyport Steamboat Com-

pany a wharf t~ ltadtan Bny Channel, $30,475. 
Impronng :Maurice ltive.r, N'cw Jersey, $U,OOO. 
Jmpro>itll; Mautna Creek, .• :ew Jersey, $5,000. 
Improving Wouubury Creek, New Jersey, $5,000. 
Impron.ng Racoon lttvcr, NewJersc,y, $:.l,OCO. · 
JmproYing :North Brnnolt of SnsqueiJanna Ri>er, P ennsyh·ania, $15,000. 
Improving Clinton Harbor, MnRsaclml'!ctts, $3,000. 
Impro>ing SonUt .Forl<e(l Deer l!inr1 TcnnesReo, $3,000. 
Improving Old Towu Creek, Missi><slppi, $3,000. 
J.<'or contilluing tl1e pmctical test" of tho tlume invented by M. J. Atlams, tho sahl 

t eRt to be made 11ntler the supern.:!ion antl direction of saitl Adams, $8,000. 
Total, $1~,4l!J,87G. 
Improving 1\l..i ssissippi River: That the silln of $4,123,000 be, ancl is hcreb~, ap­

I•ropriated, or so much ther of as may be nPcessary, out of anymonoy in the 'Iroas­
urv not othnrwise approprin.ted, fortlloimprovoment.oftho .Missi~;sippiRiverfrom 
th e llcad of the Pm:~8CS to Cairo, inclutling the harbors of New Orlc:ans, N'atcbez, 
Vicksburgl1, Mcmphis1 an(l tJ1erectificationof tho Retl and theAtchafalayaRivcrs 
at tho month of l~c<l Hn·cr; $000,000 from Cairo to the Dlinois Ri>or; antl $~00,000 
from tllo llliuois lliv r to the Des Moines ltapius, including a stoue and brush 
revetment at or ncar Qniney; which saitl snms slwll be c::>..-pendou bf the Secretary 
of War in nccordance with the plans, specifications, estimates, ant recommentla­
tions of the ::llississippi River commi~u:non, created uy the act approved Juno 28, 
187!J, or according to snell plansj specifications, antl. e!ltiruates of tlle Engineer 
Department of tl1e .Army which, Ja'l'inl? been appro>ed by the Secretary of War, 
may be adopted h.Y tho saicl ::Uississi}1JIL IUver commission for such parts of tho 
~aid ri vcr aH the said cummis~ion may not l1ave completed the sm·>ey of: Prot'ided, 
That no portiou of this appropriation sllall bo o:xpcndell to repair or build levees 
for tlle sole and exclusive purpose of reelaiming lauus or preventing injury to 
lancls b:v OYerflowR: l'rovided, however, That the commission is autltorizotl to repair 
and builtl lo>ees if in their juugment it shonltl be uono as a part of their plan to 
afi'onl case allll safety to the ua•igation :mel commerce of the rh·er and to deepen 
the cbanncl : Provided further, That tbc ~ocrctary of 'Var xllall prcscriiJe such 
rules anti. regulatious as may be uecossary to secur e a jmliciouH and economical 
e:xpenrlituro of saitl sums1 antl shall cause to bo ru:llle antl submittetl to Congress 
annual reports, on or before January 1, gi\illg tletailc(l statemcntt~ of tho work 
tlone, the e::\."J)enditures made, and tlle o:fl'ect of such work, together with snell rcc­
ommenllations a~ be may tleem it proper to lay before Con gross. 

Total, $!,923,000. 
Grand total, $17,342,875. 

That whatever balance there may be on hand for tho impro>ement of the mon\h 
of Roll River shall be expended b.y the Secretary of War according to the plans 
ancl recommendations of the MissisRippi Ri>er commission. 

That the power and authority granted to the SecretaryofWarunderand by tir­
tue of section 4 of the act of Congress approved June 14, 1880, relating to wrecks. 
and sunken vessels, be, and the same are hereby, enlarged so that the Secretary 
of War may in his discretion, sell and dispose of any such sunken craft, >ossei, 
or cargo, an<l. property tlJCrein, before the .raising or removal th'Oreof, according to 
the same regulations that are in the saitl act prescribed for the sale of the same­
after tho removal thereof; and all laws anll parts of laws in.consistent herewith 
arc hereby ropealotl. . 

That no toiLe; or operating charges whatsoever shall be levied or collected upon 
any ve11sel o1· vessels passing throu~ any canal or other work for the improve­
ment of navigat.ion belonging to the united States. 

That authority is hereby gi•en to the Secretary of War to expend the money 
appropriated by the act approvetl March 3, 1879, in the construction of a harbor or 
refnge at l'ort Orford, on the Pacific coast, if in his opinion it be tleemed judicious 
to tlo so. 

That the Secretary of War is hereby authorized and directed to settle the claims 
of Charles McCafi'crtv anti. D. and C. P. Dull, contractors for locks numbercll 4 
and 5 on the Great ltanawhn. River, under contracts made in 1874 anll1875, and 
subsequently for wo1·k dono by reason of changes in the cont~acts and for losses 
causeil. by such changes, and by extra work and other losses mcurred from such 
anll other causes IJeyoml their control, and report what amaunt, if any, he finds to 
be due to saitl contractors at the next session of Cong:r:ess. 

That the unexpendetl sums heretofore appropriated for an ice-harbor at Saint 
Louis, Missonri, bo, and the same are hereby, tran~ferred and appropriated, to be 
expentlell under the direction of the Secretary of '\Var for the improvement of the 
cbnnnel of the Mississippi Ri"Ver opposite the city of Saint Louis, Missouri, by re­
pairing aml raising the present low dam across the channel east of Arsenal I sland. 
known as Cahokia, chute, aml by the construction of such other works in or near 
saicl Cahokia chute as may bo deemetl advisable to accomplish the same ptu-pose. 

~'bat tho Secretary of War is hereby directed, at his discretion, to cn.use exami­
nations or surveys, or both, and estimates of cost of improvements proper to b& 
rnaue, at the following points, namely: 

r.ed River from its mouth to Fulton. 
Little River and Saline, Arkansas. 
.A.lamclla Creek, .Alameda County, California. 
Norwalk llarbor, Connecticut. 
Harbor at Cedar Keys, Floritln.. 
Connecticut River from Bellows Falls, Vermont, to Pittsburgh, :New Hampshire •. 
Newton Creek, Camuen Countv, New Jersey. 
Milford Hn.ven, (an estuary,) '\Tirginia. 
Quantico Creek, Virginia. ' 
Sangn.mon r.iver, lllinois, from its month to Peters burgh. 
Shoal between Dauphin Island and Cedar Point, Alabama. 
Gowanns Creek at Brooklyn, :New York. 
Yalln.busba River above Grenada, MissiAsippi. 
Loosacom.a. Rinr, a. tribntar.v of the Yallabusha, Mississippi. . 
The channel known as the olu ri>er betl, leading from Cuyahoga River to the 

harbor of refuge now unllor con~truction at Clevelantl, Ohio. 
Atchaf'alaya Ri,cr between Berwick's Bay aml the Gulf of Mexico; and, if 

made, to be accompanied witll a r eport showing the cost of deepening the channel 
of said river. 

rassaic River between P<tssaic and r aterson. New Jersey. 
Minnesota RiYer ncar the \illage of n olle Plain, with o. view to preveut tho-

washing away of the banks of sa..itl. river opposite sail!. village. 
.ll.lldrosco,c:gin River below Brunswick, Maine. 
renobseot Ri>er and Bangor Harbor, 1\Iaine. 
Ohio River at Rochester antl Freedom, Pennsyl>ania, for ice· breakers. 
Delaware Tiivor abo>e Philadelphia. 
Delaware River in front of rhiladolphia, by remo\al of Windmill or Smith's. 

l~;lanu, or the bar above the same. 
llarbor at Case,ille, Michigan. 
Santa Monica Bay, California. 
Salmon River Co\'e, Connecticut. 
Boston Harbor, Massachusetts, anti. especially Fore Point Channel anll the chan-

nel leading to tho wharYes of the New York and :New England lillilroatl. 
Black l{ock Harbor, Connecticut. 
ltcdwootl Sloug-h, Sun Mateo Connty, California. 
'\Vhite River, Arkansas, at the Memphis antl Little Rock Railroad Bridge, near 

Dn•all's Bluff, with a view of removing obstructions from the channel. 
North Branch of tho Susquehanna River from rittc;ton to .Athens. 
The sound between neaufort and :New River, antl White Oak r.iver to Smith's 

::llill's, Korth Carolina. 
The headland in the town of Hull, at the entrance to Boston llarbor, l\Iassachu­

setts, being the northerly side of Tcle,!!l'aph Hill, south of Quarter Ledge, with a 
view to its protection uy sea-wall or otherwise. 

Ice-harbor at Middleport, l\Ieigs County, Ohio. 
Clear Lake, Lake Cotmty, California. 
Sulphur River, Texas, from its month to Sulphur Station. 
Pearl River, Mississippi, between Carthaf);e and Eilinbur~b. 
Stamfortl Harbor antl Westport Harbor, Connecticut. 
Edenton Bay, North Carolina. 

{~~re;~o~i~~~ ~~~~:tuB1~c~;;s1~: Rl~e~f ~fEs~:~ ~~~achusctts. 
Shoal Harbor a,nd Compton's Creek, Xew Jersey. 
Stonoybrook Harbor, Su.tfolk County, New York. . 

rulJ~comokc RiYer, Marylantl, W'ith :1 Yiewto a cut-o:ffin the benlljust below Snow 

D 'Arbonno River, Baron Rountlaway, anrl Bayou Viual. Louisiana. 
Peekskill Harbor, ou the Huuson lliver, New York. 
Cumberland Ri>er and its principal tributaries above Pineville, Kentucky. 
Extending t-he survey of the Louisa Fork of the Big Sandy River to Grundy 

Court-llouso, Virginia. 
1\Iinisceongo Creek at its outlet into the Hudson Ri•er, Xew York. 
Branfonl llarbor, Connecticut. 
North River in front of Jersey City and Hoboken, to determine what is neces­

~ary to permanently tleepcn the channel on the New Jersey sid.e. 
To open a passage between the north end of Indian River and Mosquito Lagoon, 

Florilla. 
Champlain River, Clinton County, Xew York, from the lake up to Obamplain.. 

Town. 
For breakwater at Rouse's Point, on Lake Champlain, New York. 
Ouachita Hiver from Camuen to Arkatlelpbia, Arkansas. 
Tiig Bayou Metre, Arkansas, from its mouth up. 
The Lewis anrl Dawamish Rivers, 'Vashington Territory. 
llarbor at Ludington, Michigan, with a view to examination by a boaru of engi-

neel·s and report of a plan, and oxpen~>o of same, for making a harbor of refuge. 
'\Vi~consin River from rortage to Merrill. 
Southold Harbor Suffolk County, New York. 
Channel-way of ~cconic River entering reeonic Bay, antl ellannel-way from 

Riverhead to Great reconic Bay, Suffolk County, N'ew York. 
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Chann 1 from Pearsall's Dock to Flat Creek, in Hempstead Bay, Queens County, 
New York. 

The source of the llinnesota River, near the foot of Big Stone Lake, with a new 
to its being added to the reservoir system of the M.issis:,jippi Rh·er and its tribu­
taries. 

~atalbany River, Louisiana. 
Delaware lliver between Trenton, New Jersev, and Port Jerns, New York. 
·waccamaw River between Conwayborough,.South Carolina, and Waccamaw 

Lake, North Carolma. 
Tionesta Creek, l'eunsyl"nmia. 
Harbors of Port Henry and Port Marshall, on Lake Champlain, New York. 
Boqnet Ri>er, ~ewYork. 
Harhoe of Cedar ReyR, }'loriua, especially the northwest channel. 
Saint l\fark's ltiver. :Flotj.da. 
I :;le of Wight anu upper Synepnxent Bay, Marylanu, and Indian lUnr, Dela-

ware, with the interreuing land, with a new to counect their waters. 
~ranokiu ]th·er from its mouth to Princess Anne. 
·wicomico Tii> r from its mouth to Salisbury. 
:From Deal to Seabright, on the New Jer,ey coast, with a now to builua break­

>Vater to protect the shore and harbor at Long llrancb. 
Tho shoal between Danpbin I:,jlanu and Cedar Point, Alabama, with a >iew of 

asce1·taining the most practicable point for making a channel through the aame of 
:>uflicient tleplli aml wtuth to atforu a good and safe passage for steamboats and 
otl1er n:Rselii in the trade between the waters of Mobile Hay and other places on 
tliC Gulf of :lie xi co. 

N \\town Creek from its month to Metropolitan avenue in Brooklyn, New 
York. 

Ouachita Tii>cr from its month to Camden, Arkan aR. 
Tho harbor:> of Monroe and Trenton, LouiBiana, on the Ouachita lli>er, with a. 

>-iow to pre~ent the ca\iug of banks. 
~Ioutl1 of Lake Palmyra where it enters tho ~lississippi lliver .. 
Tiayon La }'onrcho, Louisiana. 
Sound between Morehead City, in Content County, and Kew lli>er, in Charles 

Connt)-, North Carolina. 
l'nngoteagu e CretJk, from Bogg's wharf to ti1e warehouse, A-ccomack County, 

Vir~iuia. 
Hull's Cre(.'k, Xertlmmberland County, Virginia, from the Great Wicomico to 

Conoltiver. 
lltmtin~ Creek, Accomack Connt.y, \ir(l'inia. 
Great \\'icoruico from Cedar l'uillt to fuuian Point, Xorthumberlanu County, 

Virginia. 
rescataway Creek, RRReX Cotmty, \irginia. 
Chen-ystono Cre k, Vir¢nl<t. 
Calumet l!i\· r, llli..noia aml Indiana. 
l'iscataway Creek, l'rince George's COtmty Maryland. 
Chlcamuxen Creek, Charles County, Marylanu. 
l'ort Tobacco Creek Charles Cotmty, Marylanu. 
Tbatin e~ery caso where surveys are maue the report thereon shall em brace 1'\ucb 

information concerning the commercial importance, preRent an<l proRpecti>e, of 
the improvement contemplutetl thereby, and Huch geueral commercial statistics as 
the Secretary of \Yar mRy be able to :procure: Pror:ided, That no survey shall be 
made of any of tl1e aboYo harbors or nvers until the Chief of En~ineers shall have 
·directou a preliminary exantination of the same by tho local engineer in charge of 
tho district, anll then only when s-qch local engineer shall ha>o made Ruch exami­
nation antl shallltave reporteu to said Chief of .Engineers that in his judgment said 
harbor or ri>er is worthy of improvement, anu that the work is a public necessity. 
}'or making suclt prelinlinary c aminations a SUDl not oxceeiling $10,000 may be 
11setl out of tho amount appropriated for survc.rs. 

That all moneys hereby appropria.ttJtl :>hall bo immediately available. 
Mr. TOWXSHEND, of illinois. Before t.he >ote is taken on this 

.ameiHlment I desire to say that I hope my friend from California [Mr. 
PAGE] will withdmwhis oppositiou to it. It is admitted that there 
is an obstrnctiou at this place to the lta.vigatiou of the Ohio River, 
anu if it is not removed. it will Le useless to make any irupro>ement 
on the Ohio except snell as ma,y beuefit localities. 

:a1r. PAGE. Tlle committee have jnst stricken ont the condition 
jmposou in the bill, ancl I thlnk properly so. If we cannot trust the 
engineers to e.x:peud this money whero it is most needed, then we 
should. 1·efrain from making any appropriation at all for rivers and 
l1arbor .. . 

Mr. TOWNSHEND, of Illinois. If it had not been for the fact that 
the engineer. ball sllown fa>oritism in regard to the improvement of 
tho Da>i Island dam, and for the fear of those li>ing on the Ohio 
Riv r that they would use this entire appropriation for the work at 
Davis Island uam--

1\ir. P A.GE. It is not the local eugineer who directs the e.x:pend­
itmc of this moue.·, but the Department here at 'Vashingtou. 

Mr. TU1{~"'ER, of Kentucky. If it was not ueces::~ary to desiguate 
the point where this money Ahould be expended, why d.itl the com­
mittee pnt the Da>is Island dam in the original bill' 

l\lr. PAGE. That has been stricken out. 
1tlr. TOW J..'SEND, of Ohio. One word. There is a comm1sswn 

on the Ohio Riv-er of men who Ji>e on that river, who are appointed 
to report the most important points to tho engineer in charge, and 
the United States E11gineer here at ·washington directs the manner 
of expenditure. 

Mr. TOWNSHEND, of Illinois. I haYc no time to listen to tho gen­
tleman from Ohio, [~lr. TowxsE~-n,] though I would be nry glad to 
hear what he has to say. 

Mr. Chairman, it is a self-eT"ident fact that unless you improve the 
Ohio Ri>er at its mouth it i a waste of money to impro>e it above. 
In order to make these oxpenditures of advantage to localities along 
the rh·er, you honld begin at the mouth, clear it out, and theu go 
on with yonr work above. I insist, Mr. Chairman, it is common 
sense that we should compel these engineers to u cat least a portion 
of this money toward completing the works nlrcad. begun at the 
Grande Chain, which is ncar the month of tho Ohio Ri>or. 

Mr. TOWNSEND, of Ohio. I have no doubt they will do so. 
The question being takeu on the amendmcut of Mr. TunxEn, of 

Kentucky, it was not ug1·eed to, there being-ayes Hi, uoeH 4!>. 
The question then recurring on the nruendmeut of Mr. 'YILLIS, to 

strike out, in line 6i6, "$3GO,OOO" and insert "$500,000," it was not 
agreed to, there being-ayes 35, noes 5!>. 

Mr. TOWNSHEND, of Illinois. I move to amenu by striking out 
'

1$3GO,OOO" and inserting "$400,000." Upon this proposition I wish 
to say a wonl. It looks to me as if there is a sort of understanding 
all around this House that this bill shall go throngh just as it came 
from the committee; that there shall be no alteration or improvement 
of it by amendments. I notice among those passing between the 
tellers in opposition to these amendments gentlemen who arc well 
provided for in their districts, where exist such streams as Otter 
Creek, in Vermont, an<l Matta\Yan Creek, in New Jersey. 

Mr. Chairman, it is for the reason that yon neglect the great nav­
igable water-ways of this country and expend l::trp:o snms on so runny 
little duck ponds an<.l trout streams that this bill is distasteful to 
nearly every one who is not influenced by local considcrationf:! anll 
who feels the weight of his constitntioual obligations when >oting 
upon a bill of this character. 

I am in favor of liberal appropriations for all the great water­
ways of commerce, such as tho Mississippi, the Ohio, the :MiSf:!ouri, 
and all others that are susceptible of navigation to snell an extent 
as will be valuable to the commerce of the country. Dut when yon 
refuse proper appropriations for these, aud give liberally for the 
improvements of little creeks and runs so as to sccm·e more saw-log 
or flat-boat uavigation, I cannot support tho bill . It is for this rca­
son that I ha.ve voted against every river an<l harbor bill which the 
committee has reported since I have been in Congress. I am in favor 
of the appropriations given in this bill to tho Mississippi, the Ohio, 
and other of the navigable rivers, bnt my desire to improve such 
water-ways, important as they arc, will not justify me in voting for 
appropriations which I conceive to be unconstitutional aud uujuf:!t 
to the tax-payers of the conntry. I r egret the committee <lid not 
report a separate bill for tho Mississippi and its tributaries, in order 
that I might give my support for such sums as their merit, irupor­
ta nee, and necessities demand. 

I do not expect this a.mcudment will be adoptc<.l althongh it onght 
to be. I have offereu it for the purpose of enabling me to put on 
rcconl my protest against this sort oflcgislation. 

Mr. REAGAN. Mr. Chairman, I have heard an anecdote abontan 
old gentleman in Missi ssippi who borrowedsomemoneyfromancigh­
bor. After the debt had become overuue and tho creditor had waited 
a cousiderable time, he demanded payment, when the debtor said to 
him, "I always intended to pay that debt if you did not make rue 
mad; but I feltsnre yo u would make me mad." [Laughter.] Now 
my friend from Illinois [Mr. 'l'OWNSliEND] intended to vote for thi. 
bill if we did not make him mad--

1\Ir. TOWNSHEND, of Illinois. No, sir. I never inteuded to vote 
for the bill in the shnpe it is. 

Mr. REAGAN. The gentleman has said that we approprinte in 
the bill for "saw-log streams." Now, will he rlo the committee the 
favor to point out one such stream in this bill' ·we have tried to 
get up a measure just and liberal to all interests and sections of tl10 
couut1·y. We haT"e made appropriations which seem to lUI suffi­
cient for the Ohio; we have made an increased appropriatiou for the 
\Vabash, at the solicitation of our friends in that rcgiou . \Ve hayc 
made the appropriations as fair and just aA we coulcl. I do not thi111~ 
tho gentleman ought to fall out with the committee or the bill Le­
cause we are not willing to become extravagant-to lose our grip 
upon this bill, to tnrn onrsclves loose npou a sea of increase, awl 
make this bill such by r ason of its increase<l appropriations that 
no one wonlcl vote for it when the question comes npon its passnge. 
Wo wish the bill to pass. We do not want to sec tho bill, which if:! 
a liberal one alrendy, loaded down with amendments until none of 
us could support it, f!O that the country woultl fail to get the benefit 
of the continuance of the improvements already in progress. 

The question being taken on tho amendment of l\1r. Towxsi-m~m, 
of Illinois, it was not a,grced to. 

The Clerk read as follows: 
Impronn~Whi1elliver, Indiana: Continuinj!impro>ementfrom \laba:Jhlli~er 

to Portersville anu to the falls on the \Yost :Fork, $~0,000. 

~Ir. CALKINS. I offer an amcn1lment, to come in after liuc 
700. 

The Clerk read as follows: 
Improving the Kankakee lliver in Intliana allll Tiliuois, $100,000. $50,000 to be 

expendeu in each of saiu States, in widening, doopeuing, aml straightening tlu 
channel of said river .. 

Mr. CALKINS. fu. Chairman, ever since I have Lccu iu Congress 
I ha>e sought to sccnro an aJ;>propriation of mo~cy for the })tlrllOHe 
of improvins- this river. It 1s a river that I tlunk ought to he im­
proved. It IS ouo of sufficient importance to ask that the GoYern­
ment should im11rovo it. I have no expectatiou, however, that tho 
committee in its present temper will stop to do anything right now. 
Iu fact, they have their eyes set in a certain direction, and I expect 
them to continue that way. llnt in fairness to tho citizens of my 
State I offer this amendment for the improvcmeut of this river. 
The Kankakee River, in connection with tho Illinois River, ·will 
make a first rate water-way from the northern part of Iudiana 
uncl Illinois to the Mississippi Hiver; and it is an improYcmcnt, as 
I h:we said, that shonltl uuqnestionably mo made. I desire to sub-
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mit in thls connection a letter from the goYemor of my State and ] 
the State geologist. The letter is as follows : 

EXECUTIYE D ErARTMEXT, 
Indianapolis, Indiana, .Jlarch 14, 1882. 

DF.AR Sm: \Vc baveoftcn talkPcl uweti.Jer abont the prautwa.bllityof getting an 
.appropriation from Congress umler w'ticll ti.Je Kankakee r egion mn.y be drained, 
ti.Je Kankakee lEver being an "interstate na.vigable stream." Tlle clraining of the 
land woulcl be of more than State importance; it woulu lJo as b eneficial inuccu to 
Illinois as to Iniliann., ancl tl1e dc>elopment of that country wonlcl adu much to the 
popLtla1ion ancl wealth of Uhica~o, its natural market. That the draining is not a 
I:; tat qnostion is evident from the fact thus mcntioneu, ancl that ilie reuuction of 
the bed of tho river in lllinois about ::Uoruence cannot be accomplishecl otherwise 
than by national legislation, giving tue powH of condemnation of the dams at 
anu ncar .:\1omence for tllo clraining of the soil in Indiana. Certainly an appropri­
ation conltl nt least uo maue to blow out with tlynarnite the reefs at anc..l n ear .Mo­
mence, nne!, ifthis were tlono, the drainage of t.he whole r eo-ion could then be made 
"it,U moll crate expenditure under· the proYision of an act of ourLo~slature. \Vith­
out donllt $ll00,UOO would Lea. sntli<liont appropliation by Congress. Our opinion is 
that $:.!00,000 \'\'ould be quito sntlicient. 

Yon will achie\e mucll goocl for the State ancl mnch croclit for yom. elf if you 
will tako holcl oftllis enteqn·ise, aml, with tlte earnostco-oporation ofouru legatwn, 
curry it throurrl1. 

• \\To aro,
0

witltruuuh I'e::;pcct antl regarcl, yours, truly, 

Hon. \Y. ll. C.\LJUXS, :M. C., Washington, D. 0 . 

A. G. PORTER. 
JOliN COLLETT. 

'fho CH.A.IIL\1A.e. TlH' cp1 et-~tion is on the motion of the gentleman 
fro m Indi::mrt. 

Tile n.mcnclmeut wns not agrcccl t{). 
The Clerk reatl as follo·ws: 

Improving Illinois River, illinois: Continuing improvement, $17G,OOO. 

. Mr. SINGLETON, of llliuoi.s. I move to ament.l., in line 702, by strik­
Jng out :fii l7G,OOO :md inserting $:3GO,OOO. I am well aware, Mr. Chair­
man, from tlw inclicat.ions whicb tbe comruittce have already given, 
that there is no disposition to mueml this bill. I coult.l. not, howeTer, 
do less than propose au ::uncndmont wbieh I r eo-ard as of very great 
irnport:wce to a portion of n1y constituents. 

0 

Tile amount recommended for the improYement of the Illinois 
RiYer is, I believe, $:380,000, as set down uy the report of the engi­
neers. The committee seem not to have considered the importance 
of the special recomruendatious of tho engineers in that case, but upon 
. general principles havo appropriated 50 per cont. only- of the amount. 
This is not a case stanclinf? upon the ordinary princ1ples of the sev­
eral appropriations ma<le oy the bill. It is a speciall·ecommenda­
tion of the engineers, that this amount, $380,000 ought to be appro­
priated in order to make tbis work available at the earliest period. 
You a.ppropria.te $175,000 as this bill proposes, ant.l. yon deny to the 
people along the line of that riv~r the benefits of tho advantaO'eS 
which the improvement of its navigation would secure to tllem, a"'nt.l. 
thus damage thern in the aggregate to an amount far greater than 
the whole amount involved in the appropriation. 

If an appro};lriation is' absolutely necessary we shoultl mn.ke it 
aYailable as soon as possible. The State of illinois has alre:tdy im­
proved ninety miles of that river, and we are now asking the Gen­
·eral Government to continuo that improvement one hundred miles 
further, so as to make it available to that rich, fertile, ancl product­
ive country that is furnishing upplies to the whole worlt.l., as soon 
as possible. 

1\Ir. Uhainna.n, I regret to be uncler the necessity of offerinO' this 
ruuemlment, because I am Yery sure this committee have uelibe~at,ed 
labm·iou:sly and have considered with great care every proposition 
looking to the public utility a.ml the importance of tlie appropria­
tions in connection with tho works for which the same are intended. 
1 have no doubt of th'at. But the Committee on Commerce is no 
more perfect than other committees, or than the committee that I 
.am now addressing. \Ve are all liable to err, and I think the com­
mittee, in this particular case, bave committed an error. I believe 
also that upon the presentation by the engineers in charge of the 
work of the importance of its speedy completion the committee 
ought to a11propriate a sum necessary fur thls important improYe­
ment so as to make it available at once. 

Tl.te CHAllU\1AN. The gentlcm:m's time has expired. 
Mr. SPRINGER. I move to strike out the last woru of tbc amend­

ment, an<l yielt.l.·my time to my colleague. 
The CH.A.IR.MAN. Withont object-ion t.he gentleman from Illinois 

will11rocced. 
There was no objection . 
.Mr. SINGLBTON, of Illinois. I am verJ· much obligecl to my col­

league for yielding me the time, for though really I did not intend 
to say anything upon this subject, I haye been so well satisfien with 
tho work of the committee, and was so ready to accept it, that I haYe 
been unwilling to occasion delay by offering any amendments or by 
submitti11g a.uy remarks which would hinder or obstruct the pnSSilO'e 
of the bill, a.lthougl.t I know it is imperfect in some respects. o 

Evcryt.lling coming fi·om human hands must be imperfect. But 
as a whole I am willing to accept the bill of the committee. I think 
they hn Ye done well ant.l. wisely in most instances. I tbink in this 
they have disregarded the reconrmemlation which is• special a.nt.l. not 
,gcueml; not one of the general recommendations which are Uliid be­
fore them, but a special request show in~ the importance of this im -

, pro\'eJUent, the im11ortance of a speedy completion of it, anu tl.te 
nece~-;sity of appropriating the wbole sum necessary to complete it. 

I sball not occupy the attention of the committee any longer, for 
I h.:.tYC ·aid all I care to say. · 

1\Ir. SPRINGER. Let the ament.l.ment be read. 
Tho Clerk read as follows: 
In line 702, strike out "$175,000" anll insert "$350,000;" so that it will reau: 
"Impronng illinois Tib·er, Illinois: Continuing improvement, $350.000." 

The question being ta.ken on the amendment, it was not ngrccd to. 
The Clerk read the follO\Ying par::1.~raph: 

TieReiToit·s at he.'ldwaters of Mississippi Ri>er: Continuing operations. $3001000; 
antl tJ1is sum shall be e.x-penued at such placos on Raid lleauwaters of tlle ::\I•::~Ris· 
sippi River ancl its tribut.aries as th~ Secretary of \Var shall determine : p,·ovided. 
That compensation for any prinJ.to property taken or appropriated for any of saic!. 
improvement s, anll all damages to pnvate property caused by tho con::;truction 

~~~J ~ ;~~~;{~n~~iJ~!S~~~~~~!bl~;sis~f ~~~~~~e ~~~~~~e~~hll ~i~t;:~ 
property is sitoatecl; and where there shall be no Stato law providing for t~e tak­
ing of tile overtlowing Janus for such purpose, the proceeuingR for couuemnation, 
or for ascertainment, determination, and awarcl of dn.mages, shall l.Jo bad and con· 
clncteflnnller the d h·ect.ion of or by the proper district courts, or the j ndge tltereof, 
in the same manner aml course of Rrocedure, as near as practicable, as are -pro­
scribell by tho laws of snch State 'ur the exercise of eminent domain ancl for real. 
pro1Jerty taken for the use ofrailroacl corporations. Anc.l. tile Secretary of the In· 
terior is hereby authorized and directed to ascertain what, if any, injury is occa· 
sionecl to the rightR of any friendly: Indians occupyin~ any Indian reservation by 
the construction of any of the satd dams, or tile cutting or removing of trees or 
oilier materials from any such r eservation for tho construction or erection of any 
of said dams, aud to determine tlte amount of U.a.mages payable to snob Inilians 
t11erefor; and all snch damages to private property anc.l. to friendly Indians, when 
ascertainetl anu determined in the manner herein directeu and provided , shall be 
paid by t.ho Unitecl St.ates: Provided, however, That such clama~os shall not ex­
ceed 10 per cent. of the sums hereby appropriated for the construction of said 
r eser>oirs. 

Mr. SL.'WLETOX, of Illinois, rose. 
1\Ir. HOLi\IAN. I rise to a question of ort.l.er. My point of ort.l.er is 

thnt this paragra.ph contains certain new legislation--
The CH.A.IlUfA.a.~. What rnle does the gentleman from Indiana 

refer to¥ 
Mr. HOL-:\I.AN. Tho third clause ofRnle XXI. I regart.l. a portion 

of the paragraph as being obnoxious to tllat rule, the 11ortion con­
t~l.ined between line 713, after the word "situatet.l.," !lown to the 
word "corporations," in line 722. I make tl.te point that this is new 
legislation and is not proper on an appropriation bill. 

Mr. SINGLETON, oflllinois. That is what I propose to strike out . 
Mr. IIOLl\IAN. But I submit to the Chair that it is subject to the 

point of onler. 
The CHAIRl\1.A.N. Tbe gentleman from Indiana makes the point 

of ort.l.er a~ainst a 11ortiou of the pn.mgraph which has jnst been read, 
and asks for the reading· of the thirt.l. clause of Rule XXI. The Clerk 
will read that clause. 

The Clerk read as follows: 
N'o appropriation sltall be reported in any general appro}lriation bill, or lJe in 

order as an amendment thereto, for any expentliture not previously antilorized by 
law, unless in continuation of appropliations for such public works anu object 
as are alreauy in progress. Nor shall any provision in any such bill or amend­
mont thereto changing existing law be in order, except such as, being germane to 
the subject-matter of the bill, shall retrench expentlitures bytlte recluction oft-he 
number anll salary of the oilicers of the United States, by the reduction of the 
compensation of any person paid out of the Treasury of the Uniteu 8tates, or by 
the reduction of amount.s of money C0\01'00 by the oill: Provided, That it shall 
be in order further to amend such bill upon the report of the committee having 
jurisdiction of ilie subject-matter of snell amendment, which amendment, being 
~ermane to the subject-matter of the bill, shall retrench expentliturea. 

Mr. HOLMAN. Now, I ask tha,t the portion of the paragraph on 
which I make the point of ort.l.cr ahall be road . 

Mr. HORR. I wiRh to dsk the gentleman from Indiana a question. 
Docs he know that this is precisely tho same as the provision in the 
bill of last year¥ 

Mr. HOLMAN. Oh, no. I woulcllike to have made the point of 
order on tho wbole paragraph, bnt find it does not apply to the whole 
of it, and I simply make it on all I can. I ask that the worus to which 
I seek to apply the rule be reported. 

Mr. POUND addressed the Chair. 
The CHAIRMAN. · The gentleman from Indiana has the Hoor on 

a question of order. 
1\lr. HOLMAN. The portion of the paragraph from the word "sit­

na,ted," in line 713, to the word " corporation ," in line 722, is entirel~· 
new legislation. I regret exceedingly that the point of order can­
not be made upon the whole paragraph· bnt it c~tnnot be, as I haye 
discovered. I tlo not make the point of ort.l.er as to whether this is 
germane or not; bnt I make the point that it is independent legisla­
tion, and that it docs not retrench cxpenditme, bnt, on the contrary, 
increa~:;es it. 

The CHAIRMAN. Under what rule is it liable to the point of 
orderf · 

Mr. HOLi\lA..L~ . The thiru clause of Rule XXI. 
The CHAIR~fA.l.'r. Does the gentleman from Indiana t,lJink thi is 

a general appropriation bill f 
.Mr. HOLMAN. Tbn.t does not chango tho principle invol Yctl. The 

rnle i as npplical1le to one np:pro11riatiou bill a.s another. 
The CHAIRi\1k~. The Chair tlocs not think the poiut of or<ler is 

well taken. 
Mr. HOLMAN. ·On what ground f On the grountl tbat this is not 

an a.ppropriation bill f 
The CHAIRMAN. On the ground tb,nt it is not a g-en ral appro­

priation bill coming within tile rule. The Cbair will state this iR 
not anew question . It has been passed upon repea.tctUy. The CLnir 
o'\"'errules the point of order. 
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:\fr. HOLMAN. · Since the Committee on Commerce ha•e been 
authorized to report these appropriation bills if there bas been such 
a ruling I am not aware of it. If this bill is not subject to the gen­
eral rules of the Ho·use it is a new fact which now for the first time, 
so far as I am aware, comes to the attention of members. This is one 
of the great a,ppropriation bills of Con~ress, and has the same rights 
and pri viloges as any other appropriatiOn bill. . 

l\Ir. :McLANE. Will the gentlernnu from Indiana allow me-­
The CHA.IR~LL.~. Tho Chair -will state to tho gentleman from 

Indiana thn,t on an examination of tho rules he will discover there 
is a distinction made bot-ween general appropriation bills and tho 
ri•er and harbor bill. Cla.uso 6 of Rule XXI provides that-

Upon ·all general appropriation and re>enue bills, and bills for the impro>ement 
of IT>ers anu hru:l>OI'S the yeas anu nays shall bo taken, &c. 

Showing there is a distinction made in that rule bet-ween a gen­
eral appropriation bill and a bill for tho improvement of rivers a,ntl 
ha,rbors. 

Mr. HOLUA..t~. Would not that ten<l to mislead f The fact that 
the ri•er and harbor bill is specially mentioned does not e:x.cltHlo it, 
as the Chair· will see from the provisions of the first paragraph of 
Rule XXI. That paragraph and the two subsequent ones apply to 
all general appropriation bills. The reason of the rule is tho same 
here as in regard to any other appropriation bill-being to prevent 
general legislation on appropriation bills antl to confine them to the 
matter of appropriations alone. 

The CHAUUIA...'f. The Cllair will state further that in clause 4 
of Rule XXIII it is provided that-

In Committees of the Whole House, business on their calenuars shall be taken 
up in regular order, ex:copt bills for raising re-,enue, general appropriation bills, 
and bills for the improvement of rivers anu harbors, &c. 

Now if river and harbor bills were general appropriation bill , 
they -would not have been mentioned distinctly and separately in 
that wav. 

l\ir . H.OL}.lli~ . But this bill is put on the same footing as to the 
ri9,ht to report at any time. 

The CHAIHMAN. Tho Chair o•errules tho point of order. 
Mr. HOLMAN. It is an unfortunate ruling--
'l'he CHAIR~IAN. If the gentleman thinks so, he has his remedy 

antl can take an appeal. 
1\Ir. HOL~IAN. Because it admits the evil of tho old system of 

ingrafting general legislation on appropriation bills. 
The CHAIR~1AN. Docs the gentleman from Indiana tlesire to 

appeal from the decision of the Chair Y 
l\Ir. HOLMAN. I do not. 
The CHAIRMA.t~. The gentleman from illinois [},Ir. SI~GLETOX] 

"ill be heard on hi amendment. 
1\Ir. SINGLETON, of Illinois. I move to strike out of the pcndiug 

paragraph the following "ords: 
And where there shall be no State law ;providing for the taking of the overflow­

ing lanus for such purpose, the proceedings for condemnation, or for ascertain­
ment, determination, and award of damages, shall be had nnd conducted under the 
direction of or by the proper district courts, or the juuge thereof, in the same 
manner and course of procedure, as near as practicable, as are prescribed by the 
laws of such State for the exercise of eminent domain anu for realJ:lroperty taken 
for the use of railroad corporations. 

During a long lifo I have been educated to understand that a man 
was to be deprived of his property ouly by the judgment of his peers 
and the laws of the land. · Here is a proposition in this bill to con­
fer, in the absence of any authority by tlle State in which the prop­
erty is situated, upon the Federal judge the power, not to determiue 
what the law is but to make tho law, and to apply tho facts to the 
law or the law to the facts as he pleases. 

By th~t provision tho jud(l'e of the district ·court of the United 
States is to qo authorized to deprh·e a man of his fi:echold, to deprive 
him of his property, and to determiue tho amount of damages by his 
own arbitrary rule without reference to the practice of all civilizc<l 
nations, and especially without reference to tho rules of law which 
have obtained in this country since it has had a Government. 

There is in this provision a principle more dan~orons-and it is in­
troduced here most insidiously-a principle more dangerous to our 
form of government than any that has heretofore crept into any ap­
propriation bill that has e>er come before this House. It i a pro­
vision which authorizes the Federal Government to enter into tho 
States of this Union aml exercise· a power which is expressly denied 
and prohibited by the Constitution. Tho power of eminent domain 
is conceded by this provisiou of the bill to tho Fe<lcral Government 
to be exercised by tho ilist1·ict judge alone, and not in conjunction 
"ith a jury of citizens. 

1\f.r. DUNN. Will the gentleman yielll to me for a question f 
1\fr. SINGLETON, of Illinois. Certainly, with a great deal of 

11leasure. 
:Mr. DUl\"X. Does not the gentleman know that the Government 

of the United States has long ago exercised the power of eminent do­
main directly, and that that exercise of powe-r bas been sustained 
by the decision of tlle Supreme Court of the United States, in the 
case of Kohl & Co., from Cincinnati 'I 

:Mr. SINGLETON, of Illinois. I -will remind tho gentleman from 
Arkansas [Mr. DID'N] that that was for one of the purposes enumer­
ated in the Constitution ; it was for the pnrpase of a public buHding. 

:Mr. DUl\'N. And this is to regulate commerce. 

Mr. SINGLETON, of Illinois. It is no regulation of commerce to 
enter into a State antl take possession of the property of its citizens. 
Thn.t is a sovereign right which belongs to the State antl cannot he 
taken away. 

The CHAIRMAN. The time of the gentleman has expired. 
~Ir. POUND. I desire to say that this provision wns suggested by 

the Engineer Department in view of the fact that in tho State of 
Wisconsin there is no general statute providing for tho condemnation 
of priY:tto property for public usc, except a statute relating to rail­
·roads. There is no opposition to this clause by any party iu luterest 7 
none at all. 

~lr. HUUPHREY. \Ve arc passing bills of this character every 
day. You cannot provide for a public building unless yon take pri­
•ate property. Tliere is no new principle involved in this at all. 

l\1r. POUND. lt is simply employing the machinery of tho State 
to do this work. · 

l\Ir. DUNN. I move to strike out tho last word for thopmposc of 
expla.ining what I said a few momeuts ago. It was originally thought 
that tho power of eminent <loruain could only be exercised by the 
States; and the practice was, where the Government needecl lancl 
for public purposes of its own, for the State to condemn the property 
for tho use of the Government. That was the practice until in ~1ichi­
gan it was decided that a State could not condemn private property 
except for its own uses a.nd purposes. 

Then in the case of Kohl & Co., a case that arose in Cincinnati, 
where property was taken for a post-office site, tho Supremo Court 
of tho Unitetl States held positively that tho Government of tho 
United States could cliroetly condemn any land and any property in 
the exercise of any granted powers to tho Government under tho 
Constitution. 

Now, under that clecision the Government may unquestionably cx­
erci o tho power of eminent domain in tho regulation of commerce. 
It does so in the river and harbor improvements; it dirl so when it 
granted charters .to tho Pacific Railroad; it does so iu all the neces­
sary acts in the exercise of tho granted power to regulate commerce. 

:Mr. CONVERSE. \Vill tho gentleman allow me to ask him a 
question f 

l\Ir. DU~TN. Ccrta,inly. 
1.1r. CONVERSE. I wonltl ask the gentleman whether the Statf'­

of Ohio had not ceded to the General Government the ri~ht to ereet 
the building ancl tho jurisdiction over tho property before anv n.t-
temptto condemn it? • 

l\1r. DUNN. There was tho difficulty. 
)Jr. CONVERSE. And I will ask the gentleman if he can u:Jmt? 

a single instance where the General Government has e\er cntoretl a 
State and attempted to condemn private property without the con­
sent of the Statof 

}.Jr. DlTh'"'N. Did 11ot the Supreme Court of tho Unit.e<l State~:~ nn­
nounco tho doctrine flatly in the case of Kohl & Co. that the GoY­
ernment of the United States could do that? 

Mr. CONVERSE. Where the State had ceded jnrisdictiou. 
}.Ir. DUNN. Did not the Supremo Court also hold--
~Ir. CONVERSE. I <lo not care what it beld; tho fact wa that 

in that case the State of Ohio had ceded jurisdiction to the United 
States. 

1\Ir. Dffi'N. The cession of tho State of Ohio was of lcgislath·e· 
jurisdiction, uot ofthe power to condemn. 

l\Ir. HUMPHREY. In all cases of public buildings it is the law 
that tho State must code to the United States the ,iuristliction o>er 
tho la.n<l. llnt that does not obtain in a case of this kind at all. 

l\fr. CONVERSE. It is proposed here that a State may be entered 
for the purpose of securing water privileges without the consent of 
the State. The gentleman is not hero to give consent of his State to 
tlle General Govcrnmon t for this purpose. 

~Ir. HUUPHREY. · The States of ~finnesota and vVisconsin havo 
already given that consent. 

Tho CHAIRl\fAN. The pro forma amendment is withdra-wn . 
l\1r. SINGLETON, of Illinois. I renew the amendment. I desire 

to reply in a very fow words to my friend from Arkansas, [Mr. Du~~. ] 
Under tho Constitution the Federal Government is authorized to ac­
quire property for specific purposes; and upon that power, n.s I nn­
derstaud, the decision rested in the case of the Cincinnati po~:~t-otfice. 
But here is a proposition to appropriate money, not for any of the 
purposes specified in the Constitution, but, as tho gentleman con­
tenus, in a yery latitudinary sort of a way, under tho power of Con­
gress to regulate commerce. If Congress, under tho power to regu­
late commerce, can enter tho States and comlemn land, can it not 
take ewry farm, every piece of land in every State of tho uion ; 
and docs not centrtolization, consolidation follow eo inBta11ti f 

But the gentleman from \Viscousin says thoro is no statute of \Vis­
cousin which antlwrizcs t!Jis--

Mr. POmrn. Except relating to m.ilron.tls . 
Mr. SINGLETON, of Illinois. If there is no statuti:) of Wi~:~consin 

on ilio snuject that is IIO reason why we should recognize tlJA power 
of Conrrr :-;s to make a statute which IJelongs pcculiru:ly to Stn,to legis­
lation; au<l a statute, too, not frarued in accordance with the ordi­
nary rnlcs of tllo common law, but conferring upon the ju<.lgc power 
to determiue evorfthing in his own arbitrary wny-to deprive a citi-
zen of his property, to a sess damages-- ' 

~Ir . POUND. 011, no! 
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:Mr. HUMPHREY. I wish to say that under tho ordinance of 1787 

and the laws of Congress the Government has never lost its control 
over one of these streams or their headwaters. 

Mr. SL."\'GLETON, of Illinois. \Vhen you talk about streams I 
a~ree that the Government of tho United States has absolute juris­
(hetion and COJ?.trol over all the navigable streams of this country ; 
and I go further and say that where nature has provided the water 
and wllere this Government can furnish the means to facilitate navi­
gation--

Mr. POUND. Tho gentleman states that it is left to the juuge to 
assess tllcse damages. 

Mr. SINGLETON, of Illinois. Yes, sir; under the t-erms of this 
bill. 

Mr. POUND. That is not the case. The laws of the State pro­
vit1e that the judge may appoint commissioners. · 

Mr. :::;INGLETON, of Illinois. The judge by this provision is lifted 
out of tho reach of the laws of the :::;tate, be-cause it assumes that 
there is no law of the State, and that in the aiJsence of a State law 
tho juuge shall exercise this power. In the execution of the pro­
vision down to the word "situated" he is governed by the laws of 
tho State, but after that, if there is no law of the State, his own will 
is the only rule by which he is to be governed in the determination 
of any question that may arise. 

[Hero the hammer fell.] 
Mr. HUMPHREY. I wish to answer tho gentleman from Illinois. 

I move to strike out the last ·word. 
Tho CHAIRl\IAN. That is tho pending amendment. 
Mr. SINGLETON, of Illinois. I withdraw it. 
l\ir. HU:MPHUEY. I renew it. I wish to say in reply to the gen­

tleman from Illinois that in the clause providing for the condemna­
tion of this property in tho States in whlch it lies, the power is not 
g iven to tlle judge to dcciue absolutely upon tho question of con­
demnation. In all cases commissioners have to be appointed; and 
even if under the laws of the State no right of appeal is given, the 
common-law writ of certiorari woulu lie; and the matter could be 
tricll by jury if the question were raised. . 

l\1r. SINGLETON, of Illinois. But whcrethcre is no State l,aw--
1\.Ir. HUMPHREY. \Ve have a State law. I withdraw the 11ro 

forma amendment. 
1\.Ir. SPRINGER. I move to strike out tho pending paragraph from 

line 70:3 to 7:34. This appropriation is "for reservoirs at the headwa­
krs of the Mississippi IUvcr : continuingoperatlom;, $300,000." I do 
not understanu tho exact necessity for constructing reservoirs at the 
headwaters of the Mississippi River. I can understand the utility 
of reservoirs in insuring a su1•ply of water for the use of a city. Dut 
t he idea of having a reservoir at the headwaters of a river for im­
J1roving tho navigation of the stream seems to me a very extraordi­
nary proposition and one that ought not to be sanctioned without 
the most mature reflection. 

Hero is a proposition to create an immense system of r eservoirs at 
the headwaters of the Mississippi River to furnish in times of drought 
sufficient water to meet the needs of navigation below and in times 
of freshet to catch the rebellious floods and hold them up. til the peo­
ple below telegraph that they are ready for more water. 
· I have ne-ver seen or heard of a proposition to utilize the elements 

·so completely and effectually us is contemplated here. Not a drop 
of water which tlows from the icy .glaues of .l\Iinnesota or the British 
possessions is to be lost, but all iR to be gathered into this great ponu, 
this great corral as it were, and is to IJe h eld in security t0 be dis­
tributt!d as it may be needed for the pur11oses of navigation. 

It is possible, however, Mr. Chairman, there may be some timber 
la,nds aJ.ong this stream on the Upper Mississippi where saw-logs are 
cut in dry times, and. without a water snpply aboye they migilt be 
compelled to lie there until another "\YintcrJs snow had come and 
.other tlootls had come for tile purpose of ruovinrr the crops of logs. 
'l'here may be water-power also needed. for mills along the line of 
thi~:; classic and historic stream, whlch ncell and require an unusual 
. ~:;upply of water at different seasons of the year, which they cannot 
get unless they have a reservoir up there, erected. at great expense, 
for the pur110se of holUing water when they have too much and 
bringing it down 1\-hen they have too little. 

[l:iero the hammer fell.] 
Mr. WA8HUURN. Mr. Chairman, I uesirc the attention of the 

·Committee for only a few minutes in regard to this amcnument. I 
ihink I ca.u make it entirely clear there is not a more proper and 
legitimate i tem of ~tppropriation in this bill than the one whlch the 
geutlcruau p1·oposcs to strike out. 

The gentleman sa.ys he doc::> not understand what this rcsen·oir 
q ne::>tioa hal:! to do with the navigation of the l\fissis::>ippi H.iver. If 
.he Lad read the reports of the Secretary of ·war and of tlle Chief 
Engineers for t he last six or seven years he would. not have boon so 
i1pwnmt_ of the results expected to be obtainotl by the building of 
tllil:! rcsCl'YOll'. 

TheW ar Dopartmcut took up this question of reservoirs some ten 
yean:> ago . Gcucral \Varreu, when he was in charge of t.ltat ~:~ection 
of countl'y, noticcu tho immense tlood of wa.ter running to waste in 
~priug, und the low water "\lhich suceeeued, ttnd it occnrnxl to him· 
tlwrc might Le some "\\·uy by which that w;.tt;tc " ·ater mig]J_t be util­
ized for tlle•purposos of navigation durin~ low-water !!Casons. He 
made r.he rceommemlation, aud from that time surveys have gone on 

for five or six years, and the ablest and most proficient engineers in 
the Army have been placed in charge of the work. General \Varren, 
Colonel Farquhar, anu a more able engineer there is not in the Army, 
and Major .Allen have had charge, and the result of their observa­
tions is that by these natural reservoirs in the northern part of Min­
nesota on the upper waters of the Mississippi, where there is a water­
shed larger than· the entire State of Connecticut, and, taking in the 
headwaters of the 1·ivers of Wisconsin, a watershed greater than 
~fassachusetts, that by these natural reservoirs this entire water can 
be held for six months in the year. :rt can be held during high water 
and saved from rushing down and causing great destruction to proJ?­
erty, and distributed during the seasons of low water whel\ more 18 • 
required for navigation. 

The Upper Mississippi has been well taken care of by Congress. 
The necessary appropriations have been made for buildin~ dams and 
improving the channel. The difficulty now is that during tne months 
of August, September, and October there is not sufficient water, and 
the freight which leaves Saint Louis for Saint Paul has to change 
three or four times in transit. 

Mr. SPRINGER. How many miles is it from Saint Paul to where 
this reservoir is to be located f . 

Mr. W .ASHBURN. About three hundred miles. 
Mr. SPRINGER. Saint Paul is the head of navigation f 
Mr. SINGLETON, of Illinois. No; it is not. 
Mr. SPRINGER. You will have your reservoirs three hundred 

miles, then, above the head of navigation; am I correct T 
Mr. \-VASHBURN. On the Mississippi; that is so. 
Mr. POUND. But it is not so elsewhere. 
1\ir. SPRINGER. The reservoirs are to be located three hundred 

miles above the fartlwst point of navi~ation on that stream. 
}.fr. \VASHBURN. The result of tne observations of the engi­

neers for six years has been that they can hold sufficient water back 
in these reservoirs which can bo distributed during the one hUIJ,­
dred days of low water, g iving a depth for navigation from Saint 
Paul of from four to :fivofoot. Nowwehave not more than eighteen 
inches or two feet, practically stopping navigation between Saint 
Louis and Saint Paul. 

As I have saitl tho result of tho observatiqns of these cngineer .. s of 
holding this water and distribnting it during seasons of low water 
is we will have from four to five feet during the entire season of 
navigat ion, whlch willenableanyboattogo from Saint Louis to Saint 
Paul. 

It seems to me if there is an item in this whole bill which is legiti­
mate and worthy to como into a river and harbor bill it is this. It is 
a fitting complin1ent to the uavigation of the Mississippi River, and 
I trust tho amendment will not be agreed to. 

[Here the hammer fell.] 
Mr. HOOKER. I move to strike out the last word. 
1\Ir. Chairman, I desire to say a single word on the phraseology of 

this bill, and to call the attention of the members and the Chair 
to the manner in whlch it is expressed and the powers it proposes to 
concede w the Federal courts. 

It will bo observed, sir, that tho language of this pa.ra.graph is in 
itself contradictory. It proposes to concede t0 the Federal courts 
cc:rtainly an extraordinary power never heretofore exerciRcd by them 
under any circumstances. The position assumed by. my friend from 
Illinois is certn,inly conect as a legal proposition in reference to this 
bill, and the argument of my friend from Wisconsin, that there is no 
State law in his State by which condemnation of private property 
can be made for public uses--· 

.Mr. POUND. Except for railroad purposes. 
~Ir . HOOKER. Does not at all meet the express objection sug­

gested to this clause of the bill by my friend from illinois. It will ue 
observed that the language of the bill is as follows : 

And where there shall be no State law providing for the taking of the o>erfiow­
ing lanus for such purpose, the proceeuings for conuemnation, or for ascertain­
ment, uetcrmination, and award of damages, shall be had and conducteu under 
the direction of or by the proper district courts, or of the judge thereof . 

It will be obser.-ed that the difljunctive is used here, aud the lan­
guage expressly clothes the Federal judges as well as tho court-a with 
the power; in other words it clothes the judges with powers which 
they may exercise at chambers. But the clause to which I refer of 
this bill goes on as follows: 

By the proper district courts, or thejuugc ther eof, iu the same manner and course 
of proceuure, as near as practicable, as are presc1·ibeu by the laws of such State 
for the exercise of eruincut domaip aml for real property t aken for the U8Q of rail­
roau corpor-ations .. 

Mr. SINGLETON, of Illinois. Will the gentleman let me rr(ake a 
snggcstion--

Mr. HOOKER. Now certainly this is a 11owcr conferred upon tho 
judge, imlepcndcntly of h is functions in court, to uctormine upon 
the q ncstion, and canuot conform to the ordinary measures used. in the 
State courts to llrocecd by condcmna,tion for such pnrpose. 

Now, with reference to the erection of public bnildings and tl1e c~er­
cise of the right of eminent domain on the part of tile Gcueru.l Govern­
ment for such purpose, I yentnre to make an assertion which will 
not be disputed, that not a single public etlifice husiJeen erected upon 
t ue soil of a State in this Union 1rnloss there has been a prcliminttry 
act of the State Le.gitila.tnre, and the cession ofjnristliotion onr the 
property to tho Feucral Gove1·nmcnt, and only where the Fcucral 
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Government has hccome the owner of the ~;oil or property after <lne 
compensation to the owner thereof. )l"o l'a!>e cau he found where it 
has acquired this right under any other circumstances. 

I suggest, therefore, that the phra!'leolo~y of tills section of the hill 
onght to he ch::mge<l :~ml ~his feature sh'i~kcn out, because it is. ob­
noxions to the constrtutwnal powers whrch ha>:e been so forcrbly 
urged hy my friend from Illinois. 

I with<lraw the amendment. 
~Ir. HAl\HIO:ND, of Georgia. I renew the :tmendment. I know 

nauo-ht of the merits of this ma.tter touohiug tlto reservoirs. I rise 
flimr~ly to reply to tho distiu~uished p;entlomen from illinois and 
:J[i~Ssis~ippi a to tho law in thr case. It has been properly done by 
the gentleman from Arkansas, who referred to a decision of the Su­
l1rewc Court, a word or two of which I shall road. Tills is the case 
of Kohl et al. against the Uni~cl St~tcs, ~-noted in tire ~inet.y-first 
UDited States Reports, and decH.ledm 1 t<J. There was m thrs case 
:t dissentient opiuion by Judge Fiehl, bnt not upon tha,t 11oint. The 
court, through Juuge Strong, held tills opinion: 
It ha not been serioru;ly contentled Juring the argument that the linitetl States 

GoYernmcnt is witl10ut vower to appropriat~:~lanu or otl10r property within the 
btate. for its own nscs, and to enable it to perform its proper functions. ~nch an 
autbority is e Flential to its inucpenucnt enstence anu perpetuity. These cannot 
Lo prcscrreu if the obstinuuy of a private per on or if any other anthority can pre­
vent the acqrusition of tho means or instruments by which alone go>ernrutmtal 
fnnctions cau be performed. Tho powers vesteu by the Constitution in the Gcn· 
oral Government uemanu for ilicir exercise the acquil:!ition of lan<ls in all the ~tatcs. 
These are ncedetl for forts, armories, anu arsenals, fornavy-yanls anti light-house~~ 
for cul:!tom-house.'l, post.ottices, and court-houses, an(l for other puulic usos. il 
the right to acquire property for such uscl:! may be made a barren right bY. tho un· 
willingness of p1·operty·holllers to sell, or by the action of a State prohtLiting a 
>~ale to the :Federal GoYernment, the constitutional grants of ~ower may be ren· 
(lcred nugatory, aml the Government is dcpenuent for its practicalexil:!tence upon 
tJ.HI will of a Statu, or even upon that of a pri>ata citizen. This cannot bu. 

~Ir. SINGLETON, of Illinois. 1.Ia.y I ask the gentlcm:m from 
Gcorgi::t a single question f 

~.fr. HAM:NlOND, of Georgia. Certainly. 
~Ir. SIKGLETON, of Illinois. I wish to ask tlro gentleman what 

"barren right" it is to which the court refers f Does the gentleman 
from Georgia understand it te be a right conferred by tho Constitu­
tion to which the COUI't has reference in that opinion and which is 
alluded to as a barren right? 

~Ir. H..UUIOND, ofGeorgia. The Constitution ofthc United States 
declares in express terms: 

X or shall pri>atc property be taken for public Ul:!e without just compensation. 

But the Supreme Court hold that every particle of private prop­
erty within the jurisdiction of the Government is subject to the right 
of eminent domain by the Government, within the limits fixed by the 
Constitution, to the same extent that it is liable to the 110wer of emi­
Hent domain within a State for State purposes. 

~Ir. SL.~GLETON, of Illinois. I ask the gentleman from Georgia, 
then, whether that is the provision of the Constitution upon which he 
1·elies to authorize the Federal Government to enter a State and con­
clemn the lands of a citizen f 

:Mr. DURN. Certainly; the conrt so hol<l. 
:Mr. HillMOND of Georgia. Undoubtedly, for any public pnr­

]10Se whatever within its constitutional power, this Government may 
exercioc the right of eminent domain withiu a State, :provided it exer­
cises it for con~Stitutional purposes. 

!.Ir. SINGLETON, of Illinois. Now, I ask the gentleman from 
Georrria whether the Federal Government can exercise it constitu­
tiona1ly, or whether the Constitution does not declare that the Fed­
eral Government may acquire property for the rmrposes specified in 
that instrument by tile consent of the States T 

~Ir. H~HIOND, of Georgia. Certainly it may. 
Mr. DUNN. I lllOVC to strike out the last word. 
Tile CllAIR~fA.J..~. That is the amendment now pending. 
Mr. PAGE. I move that the committee rise. 
~lr. DUNN. Before the question is put on the motion that the 

committee rise I wish to say just one worll. 
The CllAIRUAN. The question is on the motion that the com­

mittee rise. 
The question being taken, the motion was agreed to. 
The committee accordingly rose, and the Speaker having resumed 

the chair1 l\lr. llGRRows, of Michigan, reported. that the Committee 
of the W 11ole House on the Btate of the Union had had under con­
sideration the hill (H. R. No. 6242) making a])propriations for the 
construction, repair, and preservation of certain works on rivers 
aml harbors, ami. for other pur]>Oscs, and had come to no resolution 
thereon. 

Mr. PAGE. I lllOVC that when the House next resolves itself into 
Colll.lllittce of the 'Thole House on the state of the Union and resumes 
the consideration of the river and harbor appropriation bill all de­
bate on the pending paragraph and runenrlmcnts thereto shall be 
limited to thirty minntes. 

l\Ir. SPRINGER. I mo>e to amend that motion hy striking out 
"thirty minutes" and inserting" two hours." 

~Ir. I., AGE. Oh, no! 
The question being taken on Mr. SPR,IXGER's amendment, it was 

Hot agreed to. 
~1r. HOL~lAN. I mo,~e to amend by striking out "thirty minutes" 

and inserting ''one hom'." 

The <1uestion being taken on l\Ir. HOL:\IA~'s amew1mcat; there 
wore-ayes~~~~ noes 77. . 

~Ir. SPRINGER. A quorum has not votcu. I ask for tellers. 
Mr. MILLS. I move t.hat the House do now alljonrn. The pcnd­

iug question can be Lletennined when the House again meet-s. 
Mr. DUNN. I make the point that the Rouse is now dividing and 

that a motion to adjourn is not now in ord,er. 
Mr. PAGE. If gentlemen desire an hour for tlchating these amcnrl­

mcnts, I do not feel that we ought to disput-e with them ahout a dif­
ference of thirty minutes. 

The CRAIR~IAN. The Chair \\"ill again pnt the question on the 
amendment of the gentleman from Iuclia11a. 

The question being again taken on Mr. HoL:.IA~'s awcndmc:1t, it 
was agreed to, and ti.J.c motion of Mr. PAGE as amende!l watl also­
agreed to. 

:\HLITARY ACADJ-::\IY APl'ROPl!L\.TlOX BILL. 
Mr. BLACKBURN. Under inAtrnctious of the Committee 011 Ap­

propri<ltions I desire toma.kc a privileged w·port, whiuh Isewl totllo 
desk. I ask the Clerk to reau it. 

The Clerk l'Cad as follows: 
The Committee on Appropriations, to whom Will:! referred House hill :Xo. 42~2, 

making appropriations for the support of tho Military Academy fur the year entl· 
iu,. June i:!O, U!83, and for other Jmrposes, together with the amen!lmcnts of tho 
Sc~ate thereto, having consiuereu the same, beg leave to report as follow!:! : 

Tbev recommend concurrence in the amenumcnh! of tJ10 Senate numbered 1, 
2, and '5, anu non-concurrence in the amentlments numbered 3, 4, anu 6. 

The SPEAKER. The question is on agreeing to the report of the 
committee. 

Mr. HOL1LL.~. I ask the gentleman from Kentncky [:Mr. BLACK­
BUR~] to explain the effect of this report. 

~11'. BLACKBUUN. The diff:ercnces between tlrc two Hou~Ses ou 
this bill are very iuconsidcmhle in amount. The :first amclltlment 
ofl'ered hy the Senate increases the salary of a clerk to ti.J.c trcasnrer 
of the Military Academy from $1,000 to $1,200 11er annum; thereby 
putting him on even terms with two other clerks having similar 
duties. Iri. that amendment of the Senate the Committee on Appro­
priations of the House recommends concurrence. 

The second amendment the Senate offers in which the House Com­
mittee on Appropriations also recommends concurrence is for tho 
construction of a ponton train, for which the sum of $3,500 is appro­
priated. There is probably no provision of the bill making appro­
priations for the ~1ilitary Acad.ewy that has been more earnestly 
urged than this sum of $3,500 for the construction of a ponton bridge, 
by the officer in commaml of that military department, a11d on 
throurrh, including the General-in-Chief of the Army and the Secre­
tary of War. The committee rccommenu concurrence in that amen<l­
mcnt. 

The thirll amendment offered by the Senntc is for contingencies for 
the Superintendent of the academy, $1,000. The committee recom­
mend non-concurrence in that. I will take occasion to say here to the 
House that for many years a contingent fund of $1,000 has been appro­
priated and allowed to the Superintendent of the Military Academy 
until General Scholicld, the immediate predecessor of ti.J.o present 
Superintendent, became the commanding officer, upon whose rccolll­
mendation this contingent fun<l of $1,000 annually was discontinued. 
The House colllmittce did not sec fit in framing the bill to incorpo­
rate that one-thousand-dollar item into it. The Senate has seen 
proper to amend it in that regard, and in that amendment the Houso· 
Committee on Appropriations recommends non-concurrence. 

The fourth amendment of the Scnat~ is for the construction of a 
swin1ming-bath for the usc and instruction of cadets, $5,000. In that 
the House Committee on Appropriations recorumenll::> non-concur­
rence, for the reason that we arc satisfied that for $2,000 this improve­
ment can be made. !<'or that conclusion I have tlrc authority of t.he 
officers, not the Superintendent of the academy, but officers of the­
academy upon whose judgment I confideutly rely. 

In regard to the :fifth amenumcut of the Senate 1 desire to say thn.t 
tire House made an appropriation of $3,000 for a new twcl \'e-inclr. 
water-main from the water-houso to the sally-port of tho cadet bar­
rack. The Senate amended that by inserting the words "aml for 
l::rying the same." The Committee on Appropriations of the Rouse 
I'ecOlnmcncl concurrence in that amendment. 

The sixth amendment of tho Senate is to increase tho appropria­
tion for that item f1·om $3,000 to $4,000, ancl the Committee on 
Appropriatious of the House recommend non-concurrence in that 
amendment. 

The question was taken upon the report of the Committee on Ap­
propriations, auu it was auopted. 

Mr. BLACKBU&~ ruoved to reconsiuer the vote by which tlrc 
rC])Ol't was adopted; and also moved thnt the motion to recousi<lcr· 
he laid on the table. 

The lattel' motion was agreed to. 
ARCTIC EXPLORATIOXS, ETC. 

Mr. HISCOCK. I am directed by the Committ-ee on Ar)propria-· 
tions to ask con~ent to report for consideration at this time a joint 
resolution making an appropriation to continue the work of obser-
vation and exploration in the arct.ic seas. • 

The SPEAKER. The joint resolution will bo read. 
The joint resolntion provides that for conducting the work of scion.-
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tific obseiTation and rcscarch 'on or near the shores of Lady Franklin 
Bay, and for the transportation of men anu supplies to sa;idlocation and 
return, anu for continuing the work of scientific observation at Port 
narrow, Alaska, <.luring the fiscal year enuin~ Juno 30, 1883, there is 
appropriated the sum of $3a,ooo, to bo immeuiately available. 

)1r. IIOL~IAN. I would suggest that that joint resolution hau 
hetter be printcu, so that we can understaml it. 

~1r. HISCOCK. I think I cn.n explain it to the gentleman so that 
ltc will be satisfied. In 1800 this signal-service station was estab­
lishecl, :mu au appropriation was made by Congress for its support, 
it h:.vdng been el:!tablit;hed not by an appropriation bill, but by a spe­
cific and indepcntlent htw. The proper appropriation was made for 
the cmreut fil:!cal year. 

' Yo arc now auviscd by the \:Var Department that it is necessary 
~:>oon to ~:>cnu supplioH there, for at a later season the vessel will be 
likely to be irupedou iu her progress by icc, anu the result will be 
tho starYation of the people who arc cngageu in those operations 
there. Tho nrgoncy is t;O ~Teat auu has been prcsseu so strongly upon 
the attention ofthc Committee on Appropriations that the committee 
have nnn.niuwnsly directeu me to report this joint resolution. 

There being uo objection, the joint resolution (H. R No. 239) was 
recci>ctl, renu three se>eral times, and passeu. 

:Mr. HISCOCK moveu to reconsiuer the vote by which tho joint 
resolution was passeu; and also mo>cd thtot the motion to reconsider 
be laid on the taule. 

Tho lat.tor motion was agroeu to. 
PERSONAL EXPLANA'fiOX. 

~Ir. ALDRICH. Before the House shall take a recess I desire to 
say that during the discuss ion on the river anu harbor bill this after­
noon, feeling that I had beeu somewhat uufairly treated by the Com­
mittee on Commerce, I made somo hasty remarks to my friend from 
Michi~an [Mr. HOI:m] and s:1iu to him that I did not think he knew 
what lle was talking about. 1 wish to withdmw that roruark; I 
think he uitl know. 

M.r. HAZELTON. I renew it, Mr. Speaker, whate>orit it>. [Laugh­
ter.] 

ORDER OF BUSL.'\ESS. 
Mr. TOWNSHEND, of lllinois. I ask unanimom; consent that the 

order for an evening session to-day be dispensed with, and that in­
teau a session bo hclU on Monday evening next. 

l\Ir. D..A \YES. I object. 
l\Ir. TOWNSHEND, of Illinois. I hope tho gentleman will not 

object. 
SARAII C. GOLDERl\IA-~. 

~Ir. RICE, of Ohio, (by Mr. DAWES,) by unanimous consent, I'e­
porteu fl'Om the Committee on Invalid PonHions the bill (S. No. 603) 
granting a pension to Sarah C. Goluermru.1; which was referred to · 
the Committee of tho \Yhole on tho Private Calendar, and the ac­
comp:1nying report ordered to bo printeu. 

LEAVE OF ABSENCE. 
lly nmmimous consent, leave of absence was granted as follows: 
To l\Ir. LE FEVJrn:, for one week, on account of important business. 
To l\.fr. RoBL.'\SON, of Massachusetts, for three days. 
To !d.r. URXER, indefinitely, on account of sickness in his family. 
To )fr. MILLER, for four days, on account of important business. 

LEAVE TO PRINT. 
l\Ir. VAN VOORHIS askeu and obtained leave to have printed in 

the RECORD some rem::trks ho had prepareu upon the bill (H. R. No. 
5669) to regulate irumigra.tion. [l::;ee Appendix.] 

WITIIDRA W AL OF PAPERS. 
~Ir. JOYCE a:skou and obtaineu leave to with<lraw from the :files 

of the 'Forty-fifth and. Forty-sixth Congresses the papers in the case 
of Merritt Barber; no adverse report. 

Mr. C~iP asked and obtained consent to w.ith<lraw frotn the 
Committee on Claims tho hill (H. R. No. 3009) in auuition to an act 
for the r elief of Obauiah B. Latham and Oli vcr S. Latham, approveu 
l\Iarch 3, 1 63. 

ORDER OF BUSIXESS. 
l\Ir. TOWNSHEND, of Illinois. I understaml th:1tthe gentleman 

from Ohio [l\Ir. DAWES] withdraws his objection to my propoBition 
tha.t the Aess ion for this evening be tlispensod with. 

The SPEAKER. The time for tho recess has arrived. 
l\Ir. TOWNSHEND, of Illinois. A motion to adjourn would be in 

order. 
The SPEAKER That motion would not now be in order. Tho 

hour of iive o'clock having arrived, unuer a previous standing order 
of the House the Chair declares tho Honse now in recess until eight 
o'clock p.m. At the session of this evening the gentleman fi·om 
Maine [Ur. Rmm] will occupy the chair as Speaker pro tempore. 

EVE'!\"'NG SESSION. 

Th~ recess having expired, the House reassembled at eight o'clock 
p. m., 1\lr. REED in the chair as S!leaker pro tempo1·e.. 

ORDER OF BUSINESS. 
l\fr. PRESCOTT. I move that the Rouse resolve itself into Com-

mitteo of tho Whole for the purpose of consiuering pension bills OTh 

the Private Calendar. 
The motion was agreeu to. 
The House accord.ing1y reHolYeuit. elf into Committee of the \Thole,. 

l\lr. BRIGGS in the chair. 
Mr. PRESCOTT. In oruer to sa>e time I move that bills of tho 

following titles, tho first six of which have been informally passed. 
over on one or two previous evenings, be inform:1lly passeu over to­
night: a bill (H. R No. 2142) granting arrearages of pension to 
Au<lrow J. Morrison; a bill (.8:. R. No. 1218) for the relief of the 
willows of John R. Gale, Spencer D. Gray, Lemuel Griggs, l\f:1ln.chiJ .. 
Brumsey, I. Munden, Lewis White, aud George \V. " 7ilson, of North. 
Carolina; a bill (H. R. No.1976) granting a pension to tho minor 
chilclren of Aa.ron Sheridan, dcccase<l; a bill (H. R. No. 1736) gmnt­
ing a pension to Horace S. Speer; a bill (H. H.. No. 232!:3 ) granting a 
pension to Joseph R. Benj amin; a bill (H. R. No. 1027) granting 
a. pension to .Agnes Pair ley; :1 bill (H. R. No. 134) to remove the 
ohn.rge of desertion from the military record of Albert :E' . Pauen ; a 
bill (II. R. No. 2812) granting a pension to James King; a bill (H. 
R. No. 291) granting a pension to William Boone; and a bill (H. R. 
No. 5505) granting an increase of pension to John 0. O'Neill. I uo · 
not incluuo iu this motion the cas~ of Eliza J. Yarnall because ~entle­
mcn who are present this evening desire to h:1Ye that case cons1uereu .. 

The CHAIIUIAN. If there be no objection the bills inuicatetl by 
the gentleman from Now York will be informally passed over. 

There was no objection. 
SDIEOX CR.A.1:'·. 

Tho first llension bill on the Private Calenuar was the bill (S: No. 
8~2) granting a pension to Simeon Crain . 

'l'lle bill was read, as follows : 
B e it enacted, cf:c., That the Secretary of the Interior be, antl he is hereby, au­

thorized and ilirected to place on tiJe pension-roll the name of Simeon Cram, of' 
Bath County Kentucky, as a first lieutenant in the Twenty.fourth Regiment 
Kentucky Inf-antry, subj ect to tbe limitations and provisions of tho pension laws . . 

~Ir. HEWITT, of Alabama. Let me hear the report. 
The report was read, as follows: 
The Committee on P ensions to whom was referreu the bill (S. No. 83:!) granting 

a :r,ension to Sirueon Crain, of Bath County, Kentucky, respectful! v report: 
That Simeon Crain was chosen firRt lieutenant of a company of State Guards in 

llath County, Kentucky, and with his company was mustered into the sen· ice of 
the State preparatory to being mustered into the service of the United States. 
Said company was supplied w1th arms from the State arsenal at Frankfort, Ken­
tucky. Learning that a. body of men were on their way to join the confederate 
forces nearPrestonburp;h, tJJ.e company marched from Owingsville, whore it was 
orp;anizetl, to intercept them; failing in this it reporteu to and was placed unuer 
commanu of General Nelson, commanding United States forces at Olympian 
Springs. There it was supplied with clothing anu other equiJ.lments by the United 
States, and, with other companies similarly situated, was orgamzed into tho Twenty­
fourth Kentucky Volunteers, anil there being no muRterm,e: officer there, serYed 
several weeks before boinp;mustered into the sen·ico of the Uniteu StateR. 

Early in October, 1861, General :Nel:;ou ordereJ. a forward mo,~ement, in which 
claimant's company participated. On the evening before such movement, General 
Nelson in person ordered the guns of the company to be discharged and cleaned. 
This order was giYen when the company was i.lril.Iing and wai'l obeyed. Claimant 
had in his possession the musket of a private who had been excused ft'Om drill on. 
account of sickness, which claimant discharged in obedience of General Nelson's 
order; it burst in his hands. inflicting a severe wound iu claimant's left hanu anu 
wriRt, from which he has substantially lost the use of his left hanu and arm. His 
wound was dresRed by the-regimental surgeon, and \'\"hen his company marched the 
next morning claimant was left. behind. The company was engaged in several 
skirmishes with the enemy, afterwhiqh it returned to Olympian l:;vrings, and from 
thence was oruored to Louisville, where, on the 12th U.ayof November, 1861, it was 
mustered into the service of the United StateR. Claimant went with lliH company 
to Louisville, but was unfit for muster; there he was placed in general hospital, 
where he remained for some time. 

Subsequently be went witb his company to ::Unmfordsnlle, where he applieu to 
be mustered in, but was refused on account of his wouuu. ..A.t ::UumfordsnJ.le he 
was advised anu prevailed upon to return home, which he did reluctantly. He 
immediately recruited Company M, Seventh Kentucky Cavalry, servin~ as it 
captain throu~h the war with credit, and was honorably dischar:£ed July 10, 1865. 
During a portion of his service he was attacbeu to General Granger's staff. Claim­
ant made application to the Bureau of P ensions, which was refused upon the 
ground that be was not technically in the service of the United States at the time­
of recei>in~ his wound. 

In view of the fact that it was through no fault of the claimant that he bad not 
been mustered into United States senice, and that he was unuer command of ­
United States oflicers, anu in the act of obeyin~ General Xelson's personal com­
mand when lle received his wound. the committee are of opinion that he is enti­
tled to a pen:;ion, and recommend that the bill do pass. 

1\!r. WILLIS. Is this the first bill on the Calendar' I under­
stand that the first bill is that gra.nting an increase of pension to · 
Eliza J. Yarnall. 

Mr. ~lANNING. That bill was excepted from the request of the 
gentleman from New York, [:1\fr. PRESCOTT.] 

Mr. PRESCOTT. That is the fact. We can ta.ko np the Yarnall 
caRe after tho pending bill is disposed of. 

There being no objection, the bill was laiu aside to be favorably 
reportcu to the House. 

ELIZA J. YARNALL. 
Tho next bill on the Calendar was the bill (ll. R. No. 4535) gmnt­

ing an increase of pension to Eliza J. Yarnall. 
The bill was reatl, as follows: 

Be it enacted, cf:c., That the Secreta.ry of the Interior be, and he is hereby, au­
thorized and directed to place tile name of Eliza J. Yarnall, widow of the late · 
Captain Mordecai Yarnall, upon the .pension-roll, and pay her a pension at the rate 
of $50 per month instead of the pens10n now paid to her under the law, the said~ 
increased pension to commence from the date of the passage of this act. 

l\!r. DA \VE~. I call for the reading of the report, 
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The report was read, us follows: 
The Committee on Innlid Pensions, to whlch was referred the bill (H. R. Ko. 

4535) granting an increase of JWnsion to Eliza J . T"arnall, bas hau the same unuer 
consideration, and b gs leave to submit the following report: 

The petitioner is the willow of Mordecai Yarnall, who was appointetl professor 
of mathematics in tho Navy in 1839, anu son·eu in that capacity until his retiro­
.ment April Hi, 1878. llo dieu at Georgetown, District of Colnrullia, February 27, 
.1879.' Durin.,. the last sixteen years of his service he was stationed at the Naval 
"Observatory in ·washington. 'He was a man of Yery fine scientific attainment. 
It is saiu of him: 

"Professor Yarnall was a haru-workin.,., patient, faithful laborer in that Ob­
.servatory for about tbirty-fi>e years, wm'idng with little >acation, with great 
constancy, (continuing to labor even after hls age had retired hlm,) spenUing large 
JlOrtions of his nights in making obser>ations an<l of his days in computing, ar­
ran!!ing, &c., with that laborious patience and en<lnrance which nothing but 
a d:'ep love for his work an<l profest~ion coul<l inspire. Tho fruit of his star­
_p:azin¥ appears in his catalogne of stars, two editions of which have been Imb­
l:ishea bv Go>ernmcnt. The t~econd edition, re>i<>e<l, enlarged, and prepared for 
publication after he was placed on the reth·ed list, was the last work of hlt! life, 

. and the fi.r~t printed copy reached him a few hours after his death. * * * Ko 
more faithful labor than his was e>er done in that Ollservatory, or elsewhere." 

Professor Yarnall 's widow r eceives the full pension provit.le<l by law, $~0 per 
month. She is sai! l to be in "narrow ci.rcnrut~tances " and in >ery batl hoaltl!. 

This case is perhaps as deser>in~ a one of its class as coul<l be found. llut, 
.ne>erilieless, this committee tloes not see in the case anything not liable to result 
:to the family of any ollicer in like ser>ice . . Nothing arit~es in the case to show that 
extraonlinary hardships or su.!l"erings from war sorvice in any way cause<l or has­
tened Professor Yarnall's death. :For manyyearsthlsofficerhad before him the law 
as to tbe rate of pension, (since 1862.) Hit! compensation for service was $3,500 por 
.annum. 'l'he Go,·ernmcnt cannot be hel<l to be in fault for the present narrow 
circumstances of the widow, an<l to ot~tablish a prece<lent in that <lirection woul<l, 
in the juugwentofthis commiltee, be ·wrong. 

Yom· conunittee therefore reports au >el·t~ely on the bill, and asks to be disc barge<l 
from 1ts further consi<leration. 

Mr. \\ ILLIS. Mr. Ch::tirman, I sincerely hope that this commit­
toe, after hearing the brief statement of facts which I shall make, 
will conclude to report this case favorably to tho House. It will be 
·q-emembcred by those that were here last l''riday evening that tLis 
bill was then defeated in Committee of tho Whole by a vote of oue 
majority; but when tho report of the comll;littco came to the House 
the action of tho Committee of the \ Vhole was reverscu, and the case 
went back to the Calendar under 'the rule. We are uow to eonsiuer 

, the bill again, umll hope finally. 
'l11ere ure one or two facts connccteu with this case which distin­

,guish it fr;om otLer cases. The colllmittee have very properly saiu 
that upon the evidence this is as deserving a case of its class as can 
be found. The facts are tLeso : Commouore Yarnall was for uearly 
forty years in the service of his country. DuTing the last fourteen 
_years of that timo he filleu one of tho professorships in the Naval Ob­
-servatory. : The eviuence in the case shows that Lis health was im­
paireu by reason of his long and faithful service in the Observatory. 
Tho work to which he was 1mrticularly assig11eu was the catalogue of 
.stars, whichTequireu that he should give his time late at night anu 
early in the morning; sometimes till two anu three o'clock in the 
•morning. 

During these labors, pursued at these unseasonaulo hours, at the 
Observatory, located as at present u pou low g1.·oumls, he contracted ma­
laria. The disease took holu of his system, as is testified by the phy­
·sicians in this case; anu us tLe result, in their opinion, he wus sud­
denly stricken down without warnino-, at the conclusion of his life­
work. I say," at tho conclusion of his life-work," because on tho very 
-day that the last proof-sheet of this work lrnown as the "catalogue 
of stars" ·was brought to him he f~ll dead. 

I 'vill therefore assume it to he true, upon the eviuonce in this 
.case (anu I regret that on account of the .mit!placing of the papers 
we cannot read the exact language used by the physicians who have 
testificd)-upon the eviucnce in the case I u~:~sume that the ueath of 
-Commodore Yarnall was due to the service renucred by him in the 
Navy and the Observa~ory. It wus tLo result of the exposure and 
the malaria contTacteu while serving his country in an official capa-­
.city. 

Now, this report shows that his willow is left in very narrow cir­
cumstances. She has others ucpenclcutuponLer. \Vithoutfuulton 
.her part, without fault on his, unless it be a fault to be generous 
.and charitable whenever u demand is muue upon one, otherwise 
witLout fault, it so Lappens at the conclusion of a loug life of forty 
years in behalf of his countlJ· he dies snuuenl~· audleuves his falllily 
in destitute circumstances. These are facts unilisputed. 

It appears from the report of the committee after he " ·as retireu 
he gave over a year of his services to tLo Government unu oYer a 
_year of his services to the work of a "C:.Lta.loguo of stars," which is 
now citeu us authority in tho observatories of the worlu. And as 
.a di~:~tinguisLeu l>rofcssor, hin1sclf an ofticcr in tho Uniteu States 
Army, remarked to me, commenting on what to him seemeu the sur­
prisin~ result of tho failmo of this bill to pass on last Fl.iduy, "Sir, 
if Protcssor Y urn all had uono in Englu.nu or France or any E nropean 
conntry the wmk he has uone for this oountry he woulu h:we been 
knighted and his family pensioncu outsiue of any luw of falling in 
the line of duty." 

The character of work he had bequeathed to the Government 
woulU of itself, outside of ull otLer facts presenteu in this case, auu 
"·hich of themselves are claimed to be sufficient to 1>ut it iu the 
line of other preceucnts-I say outside of tho cLaract~r of the work 
.he has bequeathed as a legacy to the country he woulu, in the judg­
ment of this distingui t:lhc1l ollicer, Lave been in any othc:r country 41 
t he wo1·ld not ouly l'Dtitled to u pension but to knightLood. , 

But what further appeared¥ I call the attention of the commit-· 
tee especially to this fact, that this is the only case brought before 
Congress whore the pension to be paiu comes, not out of the taxes 
collected for pension purposes, but comes from a special fund sot 
apart, consecrated by law for the payment ofNavy pensions. \Vho 
pays that fnud ¥ It is paid by contributions of the officers and sea­
men of the Navy. 

.Now, then, I hold us un equitable construction of this cnse that 
this fund, out of which this pension is to be paid, being createu by 
the officers anu seamen of the Navy, and the payment of this not bei.llg 
a demand on the tax-payers of the country, that the judgment, the 
opinion, tLe feeling if you please, of those officers and seamen who 
provideu this fund shoulu be entitled to some consideration by the 
members of this committee, and they are here by affidavit, they arc 
hero by their appeal, uski~~ this Congres~ and this committee to grant 
a pension to Commouore l:: arnall that his widow asks by this bill . 

In view, then, of these facts ; in view of the lonrr service of this man 
in behalf of the country; in view of his sau deat~, occasioned, as tho 
evidence shows, by exposure in this death-pit knon-n as the Observa­
tory; in view this is to be paiu out of a special fund contributed by 
the officers and seamen of the Navy, who all appeal to you to grant 
the pension; in new of the old age of the widow anu the amount 
uske.d is only au increase of $30 per month ; anu furtL er, in view of 
the fact that within a few years this will not continue; in view of 
all these facts, und I do not desire to take up the time of the com­
mittee, I appeal, not us an uct of charity, but us an act of justice, in 
view of tho precedents made h eretofore auu that will be reau to you 
to-night by the gentleman from Mississippi, [Mr. 1\fA....~NING,] to you 
to give to this widow the pittance she asks to enable her in her old 
ago to support herself and those dependent upon her. 

l\1r. DAWES. 1\-Ir. Chairman, this case has been fully discussed, 
and I will occupy the attention of tho committee but for a short 
time. I drew the report which has been reau, anu which wus sus­
tained by the unanimous vote of tho Committee on Invaliu Pensions, 
anu which I think is right. 

Tho reason tLe committee roporteu adversely was, us stateu in the 
report, that it would introduce a class of_uonsioners, so far as the com­
mittee is concerned, which it was believed shoulu not be a burden 
upon tLe pension-roll. Professor Yarnall was a professor of mathe­
matics in tho Nary; he was a distinguisheuscientist; Ledidscrvice 
for science which was of groat value to science and the Government 
without uoul1t, but the Government paid him $3,GOO a year. I sup­
pose tho compensa-tion to this scientist was a grea.t deal higher than 
the compensation tl:rronghont this country to men who devote their 
lives to science. He was well and liberally pa.id; he wus not a sol­
dier but a scientist, a gallant anu meritorious ''star-gazer." 

Mr. WILLIS. The gentleman docs not mean to say he wus uot a. 
commodore in the Navy anu served for forty years¥ 

1\fr. DAWES. He wus a professor of mathematics. 
Mr. \VILLIS. Serveu for ten years in the \Vest auu East Indies, 

uud in the 1\fexican war. 
l\1r. DA \VES. As a professor of mathematics. 
l\Ir. \VILLIS. As a commodore in the Uniteu States Navy. 
M.r. DAWES. But he was simply a J.HOfessor of mathematics in 

the Navy. 
Mr. \VILLIS. He was, of course; but he performeu other services, 

also. He was a commouorc in the Navy, and performed active SE~rvice 
for many years. 

1\fr. DA 'VES. TLose facts were never presented before the com­
mittee in support of the application. The application wus made, 
and the statement before the committee was that he was a professor 
of mathematics in the Navy; anu those were the facts upon which 
we passed. Now the willow receives the pension of $20 a month a)­
lowed by the law to a widow of a professor of mat-lwmn.tics, unu he 
at least rendered service as that. He belli tho position hero for six­
teen years, and it was the malaria of your flats, which he steou for 
that period, which finally kille~ him, altLough he livcu to be al?- olu 
mun. Now,:that is the case which was prcsentcu to tho Committ-ee 
on Invalid Pensions, and on those facts tlwy did not believe it to be 
just to the pensioners, the soliliers anu sailors who Lau to pay this 
money, who raised this ~peci:;~l fn~u, ~hat au exception should be 
ruadt\ in ftbvor of the servJCo of a scientJst who h aLl been ::thw1dantly 
puiu for tLe. sixteen years Of service. which he ~aU re~Hlercd at $:~ ,500 
a year. That is the crround on whiCh tho actiOn o± the committee 
was bascu. It was tfie unanimous action of the committee, uml I 
believe it was right. I usk tho honoraulo gentleman from Ken tacky 
whether a professor of inatLem::ttics in the Navy contributes to tLat 
fund at allY His statement, as! nnderstoou it, was that he hatl beou 
a contributor. I ask that for information. 

Mr. \VILLIS. The gentleman from Ohio certainly nn<lerstantls 
that as a professor of mathematics he was assign ell to that dnty; but 
he wus ~:~till an officer iu tho Navy. He wus :t member uf tho Navy 
at tLe time he wus ussigiJcu to duty ns a profc sor of mn,tLem:ttics; 
and be uid coutrihutc to that funu, unu hall contributcu to it for 
forty vears. 

Mr. ·DAWES. \Vhat was hit:! rank V 
Mr. \VILLIF;. He was a comrnouoro iu the Navy, anu in tLat pdsi­

tion contributed for forty years to this service . 
Mr. MANNING. 1\lr. Uhuirmau, 1 shall not .speak more thau a mo­

ment or t\YO in support of this bill. The gcntlomau from Ohio when 



1882 . CONGRESSIONAL RECORD-. HOUSE. 5025 
. 11e speaks of Professor Yarnall having been a professor of mathemat­
ics and engaged wholly in the civil service of the Navy forgets that 
.for eleven years he was upon dift'crent steamers in active service. I 
holtl a memorandum in my hand which is entirely correct, as I am 
·assured, which shows that his total service was eleven years in the 

. N::tvy, in the South Atlantic and Pacific stations, in the Asiatic, and 
:al!:!o in the Mediterranean stations, and he was at the Observatory 

- for twenty-six: years. Of course, Mr. Chairman, we all 1..-uow that 
·the Government paid him annually his full salary, and there is no 
proposition before the committee now to ask that his widow shall 
ue pai<l something that he ought to have received in his lifetime. 
- This is a proposition merely to increase the pension of $20 a month 
to'$50 a month. The question of her being entitled to a pension has 
been adjudicated. Nobody controverts the fact that she is a proper 
subjcd for the uounty of the Government. By law, however, she is 
-only able to get $20, that being the sum fi:x:ed as her compensation 
under the circumstances. We say that law ought to be corrected in 
this respect: that is to say that a special bill should bo passed ~iv­
ing her $50 a month instead of $20. And we say it now in the hght 
of many instances that I might give showing that similar facts have 
been placed before previous Congresses, and almost invariably relief 
has been granted in such cases. I assert, then, confidently, in the 
light of past facts, that the case of lfirs. Yarnall is more meritorious 
than any of the half dozen cases which I have now before me. The 
coexistence of two facts in n.lmost every case that has been pre­
sented to Congress, as far back as I hav-e gone in my investigation, 

· has invariably been regarded as a proper warrant for granting a pen­
·sion. These coincident circumstances are, first, the ncc~itous cir­
cumstances of th.e widow, aml second, the <.listinguished services of 
.the deceased husband. 

Now, the gentleman who makes the report in this case tells us that 
it is a very deserving case; that no more deserving case could be 
found than the one we are now discussin~_; no more faithful laborer 
was ever known in the public service. :res, Mr. Chairman, after he 
was retired; after he was entitled to sit down and fold his arms, he 
went on in the service of the Government, wrote a most valuable 
book after his retirement, the proof-sheets of which only reached 
.him some two hours before his ueccase. This good lady, his widow, 
is in exceedingly necessitous circumstances. I know that to be a 
fact personally. Twenty dollars a month is her support1 and it is 
the support of two invalitl sisters who make their horne w1th her. 

I do not deem it necessary to add to the statement or argument 
:submitted by the gentleman from Kentucky, [Mr. \VrLLrs,) but 
will submit the case to the judCTment of tho committee. The last 
-expression of the House was a clever majority in favor of her appli­
·.cation, in the concluding hours of the last pension night, just one 
week ago. I hope the pension will be granted. · 

}.!r. 'WILSON. I <.lcsire W say a word upon this subject, an,l in 
vindication of the Committee on Invalid Pensions. \Vhon I com­
menced my career in Congress, eight years ago, I was placed upon 
that committee and have very deep sympathy with them. Under­
standing to. some extent the rules by which they are governed, I 
will say if I had been a member of that Cemmittee on Invalid Pen­
sions 1 wonld have made the report in this case substantially as it 
:has been made by the committee now. I would have done so for 
·tho reasons I propose to assign. 

The committee itself is controlled by the law on the subject. They 
_ report the facts which were before the committee. There was no 

legal claim on the part of Commodore Yarnall's widow upon this 
fuml. Tho House, however, is controlled by a wholly different rule. 
The Honse enn, if it desire to do so, award a pension to the party 
where there is an equitable claim. And it does strike my mind very 
forcibly that there is a clear, equitable claim on th&partofthe widow 
of Commodore Yarnall to this fund. 

It is not a fund, as my friend from Ohio [Mr. DAWES] seemed to 
suppose, created for the use of the Federal soldier. It is a fund cre­
.atcd for the use of the seamen-tho naval force. It is created by con­
tributions from the sailors, from the officers, and from the seamen 
themselves; and as I remember very distinctly it is created in part 
by prize-money. Tho prize-money fund amounts to about $14,000,000. 
rrbat prize fund has been accumulating for the last fifty years. It 
was contributed to at a time when Commodore Yarnall was a mem­
ber of tho Navy; and awardin~ to this widow this pension, to which 
..I think she has a clear, 13quital>le title, is simply awarding to her a 
·,part of tho fllnd to which Commodore Yarnall contributed when he 
was in the Nn.vy a:dd on the high seas. 

The committee is controlled to some extent by tho rigid rule that 
controls the Commissioner of Pensions. llut it is in the power of 
this House, and it would be a commendable act on the part of this 
House where' there is an equitable claim to award to t his pa1·ty tho 
small pittance asked for. 

I understand there are a large number of affidavits from the gen­
tlemen who contributed to this fund making a statement, and making 
it under oath, that this lady is clearly entitled to this pension. }~ar 
from there being any expression of dis~:>ent on tbn 11art of tho sailors 
.and seamen, they are all in accord with the idea of granting the lady 
this pension. 

There is no one to contest it on their part. The Committee on 
Invalid Pensions have been controlled by the rigid rules which hn.ve 
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governed them, and I commend them for their vigilance. But now 
we have the case in a different forum where an equitable Yiew can 
be taken, and where we can award to this widow a pension she is 
clearly entitled to. Sheisfaradvanceclinlife and can in n.U human 
probability live but a few years longer. Therefore, when the equity 
is shown and when it appears that all those who are interested iu 
the fund are content that this pension shall be awarded, I hope the 
House, without hesitation, will agree to accord it to this hrly. 

Mr. MILLS. I desire~ in support of the view of the gentleman 
from West Virginia, [Mr. \VrLSO:N,] that this House oaght to deal 
with this matter from an equitable point of view, to state that a. 
few sessions ago we had a case of this sort brought before us, tho in­
crease of the pension of General Shields, who was drawing a pen­
sion such as he was entitled to under the law. Tho House, upon 
the representation that in his old age he was very poor and almost 
destitute, increased his pension. The committee, I believe, brought 
in a bill to give him $50 a. month, and I remember that on my mo­
tion we struck out $50 and inserted $100 a month. We granted that 
pension to him, and that old man drew the bounty thus voted to him 
till the end of his life. · 

Mr. DAWES. General Shields was shot through the body by a. 
grape-shot. 

M:r. MILLS. Yes; he was shot through the body and he had his 
arm shot off, and he was shot all about generally. And this House, 
because he had rendered distinguished service to his country, gave 
him not only the legal pension, but gave him an additional equitable 
pension. 

Now, here is a case appealing to the House on the ground of the 
equity of the case, by a long line of distinguished services rendered 
by Commodore Yarnall to his country. 

M:r. DAWES. Now will the gentleman tell me where Professor 
Yarnall was shot Y 

Mr. MILLS. 'Vhore Professor Yarnall was shot Y I do not know 
the facts in the case, but I know that he rendered distinguished serv­
ices to his colmtry. 

Mr. DA 'VES. That is the distinction we make; in this case there 
ie no war service. 1 

Mr. MILLS. I am not criticising the action of the committee; but 
I hold, with the gentleman from West Virginia, [Mr. WILSON,] that 
this is a case where equitable considerations strongly appeal to the 
American people through their representatives in Congress; antl I, 
for one, am in favor of granting this increased pension. 

The CHAIRMAN. The question is on laying the bill aside to be 
favorably reported to the House. 

Mr. BROWNE. I must ask a division. I do not want to talk any 
more about the case. 

The committee divided; and there were..:_ayes 22, noes 10. 
So (further count not being called for) the bill was ordered to be 

laid aside to be reported to the House with the recommendation that 
it do pass. 

GEORGE GAXS. 

The ne:x:t pension business on the Pllivate Calendar was the bill 
(S. No. 1301) granting an increase of pension to George Gans. 

The bill was read, as follows : 
Be it enacted,· &c., That the Secretarr of the Interior be, and he is hereby, author­

ized and directed to increase the pens10n of George Gans, late a sergeant of Com­
pany D, Thirty-sixth Wisconsin Volunteers, so as to pay him $24 per month instead 
of $18, as at present, to commence from and after the passage of this act. 

The report of the Senate Committee on Pensions is as follows: 
The Committee on rensions, t{) whom was referred the bill (S. No. 1301) grant­

ing an increase of pension to George Gans, late a sergeant in Company D, Thirty­
sixt-h Wisconsin Volunteers, have examined the same and respectfully report: 

The disability of claimant arises from loss of right hand, in consequence of 
wound received at battle of Peterslmrgh, Virginia, in 1864, and from a gunshot 
wound in his left leg, received at Slaughter MOuntain, Virginia, August 9, 1862. 
He is at present in receipt o! a pension at the rate of $18 per month for loss of right 
hand, which cannot be increased uncle~ the provisions of the pension law. It will 
be observed that no account can bo taken of the wound in his leg under the law as 
it now stands in rating his pension. 

llis application for an increase to $24 was rejected by the Commii:!sioner, who 
gives reasons therefor as follows: · 

" He is now in receipt of a pension under certificate 51631 of $18 per month, for 
loss of right hand. The next higher rate is $24 per month, and the law provides 
that in order to entitle him. to tl:iat rate he must be so disabled by reason of his 
combined disability as to be incapacitated for the performance of any manual 
labor. As it diu not appear that he was so disabled from loss of ri~ht hand and 
gunshot wound of lt;ft leg, the claim for inc!ease wa~ propt;rly reJected o.n ~he 
ground that he was m receipt· of all the pens10n U> which entitled under eXIsting 
raw." 

At his last examination, N ovembor 13, 1880, his disability is thus described by 
the examining surgeon: 

''Hand amputated at radio-carpal joint, has a good stump, gunshot w-ound left 
leg. Ball entered the leg in the lower third, passing from the external to tho in­
ternal surface over the anterior part of the bone, splmtering the bone, leaving his 
ankle joint partially stiff, foot swelled and veins varicosed, leg frequently Ulcer­
ated, patient unable to walk without pain." 

Testimony of two I\eighbors, Ma.rch 3, 1881, is that at times during the summer 
of 1880 the claimant was a'ble to drive a team !luring harvest, but at times was con­
fined to his bed and not able to be around at all on account of his leg. The disa­
bility appears to be permanent. 

In the opinion of the committee, tho claimant is equitably ontitleu to the increase 
asked, and the passage of the bill is recommend eel with an amenclment, by adding 
to the bill the worus • • to commence from and after the passage of this act.'' 

The bill was laid aside to be reported to the House with the recom­
mendation that it do pass. 
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FREDERICK A. GARLICK. 

The next lmsiness on the Privatc Calenrlar wn:o; the Lill (S. Xo. 
1218) to restore to the pcnsion-rollllie name of Frederick A.. Garli ·k. 

The lJill was read, as follows : 
IJe it enacted, d';c., That the Secretary of the interior ue, and he is hereby, an­

tlJOrizea and directed to restore to tho pen~>ion-roll, from tile date of April 2, 1877, 
.1>uhjoct to the pronsions and limitations of tho pension laws, the name of Fred­
erick A . Gadiuk, late a. sergeant of Company K, Seventy-sixth New York Volun­
teers, who was admittetl to such roll by virtue of a. special act of Congress ap­
prowd .April U, 1872, and payment of which pension was suspended, under section 
-1720 of tho lteYisod Statutes, on the said 2u day of April, .A.. D. 1877. 

:1\fr. HEWITT, of AlaLama, and ~Ir. HOLl\IAN called for the read-
ing of the report. . 

The CHAIRMAN. The Chair would suggest that thls is a very 
long report. It might save time if au explanation should Le given 
lJy the gentleman who reported th~ bill. 

.i\Ir. HEWITT, of Alabama. I tlunk the Honse ought to know tho 
facts . 

The report is ns follows: 
The Committee on In;alid Pensions, to whom was refrrreu the bill (S. No. 1218) 

tore. tore to the pension-roll the name of :Frederick .A.. Garlick, have fully exam­
ined tbe evidence presented by the Pension Office in tho case, in connection with 
the report of the 8enate Committee on Pensions, and, fully agreeing with the 
conclusions reached by saitl committee, beg lca>e to auopt its report, which is as 
follows: 

"We fiml from tile papers snumittefl to Congress uy the Commissioner of l'en· 
. ions, an•llJy those on tile in the original claim of the petitioner, that }'roderick 
A. Garlick. wbo~>e pension certificate is numbered 117431, was formerly a sergeant 
Company K, SoYonty-sh. .. 'ih llegiment New York Volunteers; that hls pension 
was alloweu May 25, 1872, uy >irtue of a. special act of Congress approved April 
9, 187~. granting him a penswn at tho rate of $15 per month from the date of the 
passage of tho act, on account of the amputation of his right thigh, and which 
'ms subsequently increased to $:!4 per month. 

·• On the recei]Jt of 'satisfactory evidence that framl was perpetrated in obtain­
in~ such special act,' payment was suspended .April 2, 1877, ·until tho propriety of 
t·epcaling the same can be consitlered by Congress, as uirectrd by section 4720, 
ltevised ::itatutes.' 

··In transmittin~; the papers t1JC Commissioner Rays: 'It appears to 1Je clearly 
estauliRheu by th e testimony tak tlil t by tho special agents that the injury which 
resulted in the wupntation ofthl' t lti;.;b. existed ;prior to enlistment.' 

·· Tbe case was first brought to ti.J , attention of the Commissioner of Pensions by 
a report made by a. special agent of the ofticc, accompanied by an affidavit of a 
dtizen to tho efiect that the pensioner had sm~tained tlte injury wllich necessi­
tated tbe aruputatio1;1 of the leg prior to his enlistment. 

·• In a.ccordance with the pronsions of the section of tho llevisetl Statutes before 
I} DOted, tho payment was snspenueu, and two in>estigations uy as many special 
agents ha>e been made. 

"The pensioner alleges that shortly after his enlistment he was actinK as onlerly 
I'ICrgeant of the company, aml on getting out of tho cars at .Albany, .!Sew York, 
he receind an injury of tho knee joint which resulted in synovitit~, anu, nearly 
ten yrars after, amputation was renderetl necessary. · 

·The 11ensioncr enlisted Ootober 16, 1861, antl was ilL<;cbarged tllo service Octouer 
Hi, 1oG2. The accident by which tile disability is alleged to hn.ve originated oc­
··m-r!!•l December H!,1801. 

·· Tlto in>estigations by tho special agents seoru to have been exbausti>e anu to 
lta\'P ucen fairly conuucted, but the results are far from satisfactory. 

··Tho pensioner, prior to theamputation of hi~ leg, in 1865 tileu an application for 
a pension upon tile ground of chronic rheumatism of rigllt hip anu knee, alle~ed 
t.o have bern contrauted at Albany in December, 1801; not mentioning the clisa­
ltility fur whlch, after the ant11utation in 187~, ho claimru his pension should uo 
granted. 

•' Tllo{len!'lioner was calleu upon an1l tilorouglJly m·oss-ox.aminell by both agents, 
at periotlH of six months apart. 

· · He ~:~ta tes tba.t w h lie he was at schoolin 1350 he diu rocei "'oar! injury, from w hlch 
he entirely reco>ered, amllle prouuces a largo number of witnesses who trstify as 
to their kno"l';leugo of his entire roeo>ery, ana of his ability to perform manual 
lahor. 

"lie also l!ays tilat wllen he mutle his fu·~:~t application for a pension lle supposed 
that the agl!nt who prepared his application iw;erted, as one of the grounds for a 
pension, the ui 'nullity resulting from the injury which i:> alleged to ha,-e rendered 
amputation noce sm·y. 

•· Witnesses in largennmuer swear that they knew tho petitioner to ba>e been lame 
for years ueforohis enlistment, uating that disability from a wrestling match while 
tho pensioner was at school in 1856, and that he was unaulo to do a !lay's work 
lluring tho year preceding his enlistment. It is impossiblo for the colD.lllittoo to say 
which of these two clasRes of witnesses are mostly entitled to m·edence. 

··Of like character to the evidence recited above arc a >ariety of memorials pre­
~<ented to the Commissioner of Pensions. One, signed l>y sixty citizens, recites their 
belief that tho man is not entitled to ;pension, while anotber, signeu by as many 
more citizens, says that the memorialists who aro ad>erso were actuated by roo­
tins ol' spite, onyY, aDll jralousy. Much of this testimony anu remonst:::anco 
appeareJ in the case when the question of pension was originall;v l>eforo Congress, 
but the f>pecial act was passeu, anu Oll tho in>estigatiou uy tbe .Pension Ollico tho 
l!aiDO au verse anu fa>oral>le ne1ghborly feeling appears; anll, if possible, is more 
positi>c antl tlirect upon tho one side and tho other than when the case w:l.i! before 
the Comllli.,;sioner and Congre s. 

"'I' he fact wonla seem to bo that most of tl1e peovle in the section of tho country 
when~ tho petitioner resides ba>o taken siucs-for or against lliru, ana a. great 
amount of feeling i.,; evinced. 
_"The only fat:ts which tile committee deem well es tablished arc that tho pen­

stoner tlill recri>e an injury to one of his lim us in 1856; that he applied to enlist. 
in tile Army of tlle United States as a. member of o. Now York 1·e~iment in 1801; 
that Le was examined by tllo authorized medical oilieers of the reguuent; was ac­
ccptcu and mnstereu into service; tl1atwbile in line of duty with his compan;rho 
rcceive(l nn injury to Lio; right knee joint; that this injury incapacitated llnnirom 
duty; tbat he was unruly discbargoll for tllo uisuuility thus occasioned. 

"His ui.,;cbar~e wa~:~ in 18<Y.!, tl.Je amputation in 1871. 'Vhether tho COnllition of 
his knee which rrnderell amputation necessary was due to the injury received in 
1861 wllilo in Ow sen-icc or to tbo earlier injnry in 1856 is not shown by any clear 
proponuernnco of testimony; buttl1e corumitteo think tlle presumption is in favor 
of the pen ·ioncr, from tho fact of his examination at tlle time of enlistment and 
his acceptance uy the Go>ernruent. 
"~n 1:eferenco to his examination, howe>er, it is un t fair to state that the same con­

trad!cUon of testimony appears whlch exists as to tbo other features of the case. 
·• Dr. N rlson tates in one of his many a.lndavits: 

• "• Tbat he was appointed ~w-geon of the Seventy-_sixth Regiment :Kew York 
volunteers on tlle 11th uay of October. 1861; that he, ill COm].1anywith Dr. George 
V.:Uradfor«l , examined .Freurrick A. Garlick about thol::.tterpartoftho month of 

October, 1801, anu tllat saitl Garlick was souml to tllo Rati;faction of us both at 
thotimo; that on or about the 18th or 20tilofDecember,180L, after the regiment lmu 
arrh·eu nt Albany, antl while tho horses antl baggage of the regiment wore being 
unloadeu, saitl Garlick rocci>ed an inlm·y to the knee .ioint, which became very 
painful anu much swollen, causing a high state of febrile excitement; and aftc1· 
being treated at the post hospital until he eoulu bo mo>oll, 110 was, on my reeom­
muntlation, sent homo. 

"' Deponrnt know notllin~moro oftlio history of tlw case 11ntil tho war was oYer; 
sai•l Garlick came to him w1th hit~ leg amputated abo>e the knee, antl stated to 
Lin1 that tho leg was Lo~>t in consequence of Ute injunr al>ovo stateu.' . 

'' J>r. Brauforu states in ono of his affiua>its: ' 
" • That he examined saiu Garlick at tlle date of ltis enliKtment in Octoue•· • .1801: 

tbat lto 11iu not examine him as tlloroughly as be wonlu for a Jlensinn. hut de­
penued largely on tho representations of the mon wl10m l1e examined; t11at he waH­
not naked when ho was ex:aminotl, anu he tlitl not sec his log; that ho wnR ap­
pointeu by the ~o,-crnor of the State of Xcw York to examine the mon of l'aul 
regiment, until Dr. J. C. Nehionjoinetl t110 rl';;iment, which ho diu auotit tllo mid­
dle of No>ember. How lle knows that Dr. ::1\clsonjoined the regiment about tho 
mitlule ofNo>ember is that affiant receiTecl pay for llit~ srtTico 11p to the Lst or 
November; that Dr. Nelson mri>rll at the regiment November 1, 1b\ll, aml "-i,.lt · 
ing to be absent two weeks, affiant remain eel and clid duty during that tiJuc, unt 
Dr. N dson'1:1 commission dating from N ovemuor 1, he received 11ayfrom N o>om bet· 
1, aml affiant ne>er recei>ell ymy for Lis two weeks, aml llo thought Dr. :Nelsou 
ought to pay bjm; and that Dr. NelRou uo,·er examined any of tlio mcu culiHtl'•l 
at Cortlaml until after themiuillo of No>emuor.' 

"Tho oviuenco in the case is utterly perploxiu~ aml I'Onfusing, una if tile com­
mittee were asked to pass upon tho pro11nety of granting the 11ension originally 
tltey wonld hesitate to recommend it. 'I be que~:~ !Jon to be deciuca now is wbethcr 
the pem!ioner fraudulently obtainrd tl1o passa~o of tl1e special act ~ranting him :1 
pension, and whether Congress shonlu repeal that act. V cry little that i'! new bas 
been brought to light uy tlie inYostigation of srecial agents, Most of the e\-illcnco 
was before Congress at tho time of passage o · tbe spcoial act, aurl was ns contra­
dictory then as now. 

"To jnstifv tlle repeal of tJ1e net, we tltink tbc evitlonco should clearly show tho 
alleged frau1l, and til at new i':l.cts shoulu appear, considering the Tn·e~:~umption to be 
in fa>or of tl.Je soun(lness of tuo pensioner at onlistJnent, and that 1bo unrucn or 
showing fraud in obtaining the act rests upon tho Government, anu that it is not 
satisfactorily shown. The committee cannotreco=ond the repeal of th(j act, an1l 
therefore r0110rt back Senate bill N o.1218 fa>orauly with tho rceonnucndation that 
it pass." 

The Clerk hega.n the reading of the report, Lnt Lcforc couclucliug-, 
Mr. DROWNE saicl: That report is very long; I can state ju n, 

very few words what there is in it, if my colleague [~Ir. HOL)L\.X] 
will allow me to do so. 

This pension was odginally ~mutuel lJy .net of Congress. SnlJI:'(·­
qncntly, under the authority ot Jaw, the Commissioner of Peru;iom; 
suspended the payment of the JICnsion upon the allegation that it 
hacl been fraudulently oLtaine<l. Upon a reinvestigation of the case, 
the testimony would seem to show to some extent the q ucstionn.Lle 
propriety of the original act. 

But it is perfectly clear that the CongresH Ly which tho fir:st Lill 
was passed had all the facts before it, all the facts that we have now. 
'Ve think it lies on the Government to show affirmatively that framl 
was perpetrated in order to a.uthori.?.e ns to report a Lill re}lenlinb 
the act or to authorize the Commissioner of Pensions to suspend the 
pension. 

l\1r. liOL~lA:N . . ~Iy colleague will excuse me a moment. In the 
early part of this report there is some statement a Lout this pension 
having Leen increased from $15 a month to $24 a month. 'Vas that 
·by a special act f ' 

1\Ir. BROWNE. The pension was originally granted Ly a SI•ecinl 
act. 

1\Ir. HOL~IAN. 'Vhi.ch act is it that wns alleged to have IJccn 
fraudulently obtaine<l? , 

Mr. DRO\VNE. The only pension which this person received was. 
a pension by a special act of Congress. Congress passed the act Ly 
'"hich this person was placetl on the pension-roll, ancl then the Pen­
sion Office determined the rate of <lisability and fixed the mte of" 
pension. 

Mr. HOL~ilL.~- How nlJout the increa.tSc of the pension 7 
:1[r. BROWNE.· That was done lJy the Commissioner of PousioutS. 
Mr. HOL1fAN. Not lJy a s11Ceial act of Congress. 
Mr. BROWNE. No. The special net of Congress directed the 

na.ruc toLe 11ut on the pension-roll, and t.hcn the Commissioner of 
Pensions ascertained tho extent oftlw uisaLility and fixed tho amount 
of the pension. 

Mr. HOL~IAN. I inferrecl from t.l10 flrst 11art of this report that 
the increase of pension was also by special uct of Congress. 

1\Ir. DRO"-"'NE. I may hn>e mislell my colleague; Lut I ~:>tate it 
correctly now. 

~Ir. HEWITT, of Alabama. It seems that this pensioner filed au 
application in the Pension Office for a. pension upon the gronml of 
rheumatism. I suppose that application 'vas r~ected, and that he 
ne\er was pensioned IJy the IJension. Bureau. His application as 
origina,lly filed alleged. disalJility from rheumatism contracted jn tho 
service. The special act dircctc<l his name to Lo J;lla.ccu on the pen­
sion-roll on account of an injm·y to the kuec rccmvcd in getting oft' 
the cars in New York. ' 

Mr. DROWNE. I think the injury was incnrrccl in camp, perlmps 
at some time when he was engaged with the mulo wagou-traiu 
there. 

Mr. HEWITT, of AlaLama,. No; your rc1lort says--
Mr. BROWNE. It is a long report. Tho whole point is--
~fr. HEWITT, of Alabama.. I know it is a long report, and i t i::;.. 

very much mixed. 
Mr. BROWNE. No; not much mixed.-
1\lr. HEWITT, of Alabama. Yes it is; I have read it. , 
l\Ir.BROWNE. Allow me a moment. The testimony upon whiclt 
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tlle original pension was grantcu is mixed; it was mixccl at the time 
Congress con!iidered the case in tho first instance. But Congress con­
sidered the case and passed tho act, and it became a law. 

Tho question now is, what shall this Cougress uo about it 1 I say 
t.lJat this Con~Fess can repeal the act only pro\iueu it appears that 
it was originally obtained by fraud. Now, it is not 1)retended that 
:mytlling of that kind occurred. Thoro is now simply the same con­
ill ·t of testimony about the case that there was then . 'Ve think tho 
act "·hich Congress passed ought to continue, unless we haYe now 
li.,ht on tho subject. 

.Mr. HOLMAN. My collc~uo, I uuuerstaml, takes this view of the 
matter: that it is quite ummportant whether tho testimony origi­
nally was clear or not, and tho only question is whether or not Con­
greHs had the same facts before it then as we now ha\e. 

~Ir. DROW~""E . That is my idea about it, aml I think tho propriety 
of that will appear to my colleague. Otherwise we may })roceed to 
reconsider eyery special act that has been passed by any Congress, 
:mel may lH'ocec<l to take testimony to determine whether the Con­
gress that pa~Ssccl the act had the right to do so on a particular state 
of the facts. 

Mr. HEWITT, of Alabama. In support of what I have said, I desire 
to read from this r port. I will detain tho collllDittco but a llloment: 

Tho pensioner allogcs that shortly after his enlistment he was acting as orderly 
, crgeant of the company, anu on ~otting out of the cars at .Albany, New York, he 
received an injury of tho knee jomt which resulted in synontis, anu, nearly ten 
_years after, amputation was renucreu necessary. 

Fnrther along in the report it is statecl : 
The pcnl:!ioncr, prior to tho amputation of his leg, iu 1865, filed an application for 

a 11ension, upon tlio gronnd of chronic 1·boumatism of right hip amll..~ee, alle~~u 
1o ha~o boon contractcll at Albany in December, 1861, not mentioning the ais· 
allility for whioll, after the amputation in 18i2, he claimcu his pension shonlu be 
:.,"Tanteu. 

I haYc nothing further to ::;ay on tho subject. 
The CH.A.IRl\lAN. If there be no objection, the bill will be laiu 

aHi<le to be reported fa\orably to the House. 
There was no objection, and the bill was accOlllingly laitl aside to 

lw reported fa\orably to the Honse. 
WELLIXGTO~ V . IIEUSTED. 

The Hcxt bill on the Private Calendar was the bill (H. R. No. 361) 
gr:mting: a pension to Wellington V. Housted. 

The btll was road, as follows: 
B e it enacted. d:c., That the Secretary of tho Interior be, anll he is hereby, an· 

t horizetl and directed to place on the pension-roll1 subject to the pro~isions anu 
limitations of tho pension laws, the name of Cap tam Wellington V. Hcustcu, late 
of Company ll, Twonty·ninth Uniteu States Colored Troops. 

Tho amemlment reporto<.l by tho committee was reau, as follows : 
..lt tho cnu of the bill, strike out all after the worus "name of" and insert 

•· Wellington V . Heustod, late a sergeant of Company I, Thiru Michigan Cavalry, 
aiJil captain of Company ll, Twenty-ninth United States Colored Troops." 

Tho mnomlmont was agreed to. 
~lr. HOLMAN. Let tho report be read. 
Mr. DAWES. The report is very long. Perhaps I can state the 

facts to tho satisfaction of the gentleman anu tho report can be pub-
lisbecl in the RECOUD. • 

This is the case of a soldier ·who was absent on furlough-not 
sick or yetemn furlough; and while rctmningto his regiment, npon 
a steamboat on the Arkansas Ri\cr, he was shot by the bushwhackers. 
He bad been ordorcu by an officer to ta,kc charge of some con\ales­
ellllts anu was performing that duty ·at the time he was shot. The 
order to perform this service wa rccei\ed by him at Dc\all's Bluft' 
on the river, not a groat distance from the camp. The application 
in this case was rejccte<.l at tho Pension Office because t he man had 
hecn absent on furlough-not sick or\eteran fnrlough. He was shot 
jn the arm, and n.lso, according to tho medical e\idonce, suffered frost­
bite in his hand, tho result of tho two injuries being \cry se\erc. 

~11: . HEWITT, of Alabama. On what ground was tho application 
in this case rejected by tho Pension llurean' 

:Mr. DA WEl:5. llccauso tho man was absent on furlough, not sick 
or veteran furlough. 

Mr. BROWNE. The law forbids tho granting of a pen ·ion for an 
jujury received while the soldier was absent upon fnrlough, if it be 
not a sick or a veteran furlough. This sol<.lier had not yet reached 
his comma,nd; he was going to it, and while on his way was under 
t.he orders of a superior officer put in charge of certain con\alescents. 
He wns performing military duty under tho orders of a superior offi­
·cr. 

Mr. HEWITT, of Alabama.. He was in the line of uuty. 
~fr. BROWNE. There is no question about tha,t. His npplica­

t ion was ruled out on tho purest technicality in the world. 
Thl' report is as follows : · 
Tho Committee on Invaliu Ponsions~!O whom was rcfencd the bill (H. U. No. 3()1) 

;;ranting a pension to 'Yellington V. ueusteu, suuruit the following report: 
An examination of tho papers filed in tho .Pension Office, and now before this 

committee, in the case of Wellington V. Hens ted, RhowR that he onlisteu in Com­
pany I, Thinl Michigan Infantry, on the 21st day of September, 1861; re-enlisted 
as a Tctcran January 19, 1864, ancl was mustered in as captain of Company B

1 Twenty-ninth ltegiruont United States Colored Troops, December 15, Ul64, anu 
Horred in such capacity until mustcrcll out Kovember 6, 1865. In his application. 
for pension he alleges that while sorTing in the tirst-namcu organization he ro-

eiTetl a gunshot wounu in right arm while on board tho steamboat Kenton, on 
·white Jtiyer, ArkansaR, tired n:oru a rifle in the hanu;;; of bushwllackers, who mauo 
an attack on said boat. 

He also alleges that while serYin'"' in the laRt-namcd comwanu, while on picket 
duty in front of mchmond, auout January 21, 1865, he bad his right hand fi·ozon, 
it being rendereu more susceptible of the action of coltlby tho prenous gunshot 
wound. This claim has been reJectcu by tho Pension Office upon tho ground that 
tho frost-bite woulu not have been incurred bnt for the decreased power of re­
, istanco produceu by the ~shot wound which, in tho opinion of tho Pension 
Office, was not incurred in me line of duty. It appears from the affidavit-s of tho 
claimant that on the 13th day of May, 1864, he recelTCtl a furlough for the purpose 
of attentling the free military ,chool at Phila1lelphia, for the purpose of securing 
promotion, aml was·ordered to 'Vashington, D. C., from there for examination by 
Major-General Casey's boaru about June 10, 1864. lie was examineu, and passed 
as captain Juno 29, 18M, and was ordered to rejoin his rcgimeut, (Thlru l\Iichigan 
Cavalry,) which be had left at Saint Louis, Missouri. 

On Ills arrival in Saint Louis he learneu that his regiment hau embarked for 
Devall's Blufl', Arkansas, and at once reported to tho commanuing officer at Saint 
Louis, who ordered him to go by steamer, with tho Thinl. Arkansas Ca~alry, to 
De~all's llluft'. On his arrival there, failing to find his command, be reporteu to 
the commanding officer of that post, who ordored him on boaru of the stoaruboat 
Kenton, in charge of a detachment of recruits and con~a!oscents, en route to join 
their commanu, tho sergeant having had char'"'O ot' the same being taken sick and 
unable to proceeu any 1urther. While on Rai'il. steamboat, and in charge of said 
detachment by ortler of tho commanding office~ of De~all's !Huff, near Clarcnton, 
Arkansas, on the 'Vhite Ri~er, the boat waR fired into by the enemy, anu he was 
wounded in the right arm. He was treateu for his wound upon his arrival at his 
command by tho assistant surgeon of the regiment, whoso present whereabouts 
is unknown to him, and, therefore, cannot furnish tho evidence of treatment re­
quireu by tho Pension Office. lie shows, however, by tho aftida~it of physicians 
that he did receive treatment for a woun<l shortly :ifterward while at home on 
sick furlough, and that at the expiration of his sick furlough he procnrell exten­
sion by reason of the continuous disability from tho woun1l. 

Tbo recorus of tho War Department. co~ering tho period of his allcgcu abRcnce 
on lea~e to attend the military school, as well as his return to his command, ami. 
the date of the receipt of his wounu, woulu show him present with his cowmancl 
1mtil June 13, 1864, and on sick furlough since August 10, 1804. The Adjutant· 
General, however, reports that tho charge of absonco ;without lea~o was subse· 
quently removed, and that he was furloughe(l. May 1!! 1 6-!, for thirty days to eu· 
able him to appear before tho boaru at \Vashing_ton for promotion; returneu to 
commanu July 30, 1864, and wa again furlougheu August 1!>, 1864. 

The position taken by t1lo Pension Office that the solil.ier was not in line of duty 
at the time ofreceiTin"' the wound (tho roceiptthereofbein~ admitted) is because 
of the fact that the sol'ilier was absent on furlough, not sick or veteran furlough . . 
It is true that be was not performing military duty while on saiu furlough until 
he reached DeTail's llluff on his way to hls command, but hatin~ at that point 
been assigned to duty-that of takin a charge of a number of recrmts and conva­
lescents-by the orders of an officer oftho Army duly authorized to make such order, 
it shoulll be held that from the time of taking commanu of thls detachment he was 
performing military duty in obeuience to tho oruers of his superior:'!, anu that the 
wound roceiveu while in performance of hi~ duties was receiTeu in tho line of 
duty, so as to bring him within tho provisions of the pension lawR. That the 
claimant's right hanu was frost-bitten at the time and plilco alleged is clearly shown 
by the affiuavits of officers and surgeons of his regiment. The meuical referee of 
the Pension Offico ·says: 

"It may ~ery well ha~e been that tho fro t·bite woulu not haTe been incLliTed 
bnt for the decrease of power of resistance produced by tho prior gun.~hot wound~ 
but I cannot see that tho c.laim for it can be aumittedhfor the reason that it wouln 
be in fact admitting the wouml (though inuiroctly) w ich was not incurrou in the 
line of duty. In rejecting the wound all its etlects mnst be incluuod. If the 
wound was not incurred in the line of uuty it cannot be that any condition result· 
ing from it is admissible." 

Tho claimant's allegations heretofore referred to as "to the caul;es for his ab· 
sence from his command being fully corroboratetl by tho roconl of tho 'Var De· 
partment, the only question in the case, that of. line of lluty at the time of being 
wounded, in the Judgment of this committee should be uccided in fa~or of tho 
claimant, and the relief asketl for be granted. 

The committee therefore report favorably, with an amendment to striko out 
all after tho word "of," in line 5 of said bill, and insert therein, instea.u, •' Well· 
ington V. lioustetl,late sergeant of Company I, Thiru Michlgau Cal vary, and cap­
tainof Companyll, Twenty-ninth llegiwont Uniteu Statal:! Colored Troops; " auu 
thus amended, uo ask that it pass. 

The bill was laicl aside to be reporteu favorauly to tho Houiie. 

A~L\XOA STOKES. 
The next bill on the Private Calem.lar was tho bill (H. R. No. :174.3) 

granting a pension to Miss Amanda Stokes. 
The b1ll was read, as follows : 
Be it enacted. d:c., That the Secretary of the Interior be, anu he is hereby, author· 

ized and directccl to place on tho pension-roll, at the rate of $20 per ~onth, sub­
ject to the provisions and limitations of the pension laws, the name of Miss Amanda 
'stokes, of Lebanon, \Varrcn County, Ohio, to take effect on and after the 1st uay 
of July, A.. D. 1865. 

Tho ::imendmcnt reportctl by tho committee, to t:~triko out, at the 
end of the bill, all after the wor,d "Ohio;" also, to strike out the 
word "twenty,'t before "dollars," aml insert "iifteen," was ngrceu 
to. 

The CILURMA..N. If there be no ohjcction, this uill will be l::tiU. 
aside to be reported favorably to tho House. 

Mr. HEWITT, of Alabama. I object. 
Mr. HOLMAN. Let the report be read. 
The report was read, as follows : 
Tho Committee on In~alid Pensions, to which was referred the bill fli. n. Ko. 

3743) granting a pension to Miss Amantla Stokes, has had the same unucr consiu­
eration, aml begs lea~e to submit tho following reJ.>ort: 

It appears from the evidence before the comm1tteo that the petitioner, at the 
breaking out of the late war, was a school-teacher at Lebanon, Ohio. Desirous to 
aid, as mnch as in her power, the cause of the Union Army, !lhe otl'ereu ber services 
as hospital nurse to the Surgeon-General through Ron. Thomas Corwin. lier serr­
ices were accepted, and, re11ularly commissioncu, she entered on her unties at 
Cincinnati, Ohto, in the f:w of 1 61. From that time until the summer of 18()5 
she serreu in ~arious hospitals, general antl fiolU, principally in the State of Ten· 
ncssee, nnuer the commil:!sion originally issued by tho Surgeon-General, and sub· 
sequently reissued, under tho orders of the 'Var Department, by Miss Dix. That 
her semces were faithfully rcndereu is clearly shown by tho testimonials of ~e 
surgeons under whose directions she administereu to the sick anu wounded. 

'Vhile part of the time she rccei~ell. the small monthly compensation of $12 per 
month allowed to nur es, some of the. time ~he was dcpriTed of even that amount, 
because of the ignorance or carelessness of the surgeons in makin~ the necessary 
r ports of their eruployc!l. Rut most of tho money thus rccei~ed, as well as th&. 
limited means of' which he wa.~ pos esseu when she ent<'r('.d the sernco, was ex· 
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pended by her in the purchase of delicacies not furni shr£1 b.y the Government, but 
yet so much needed by those unuer whose wants she aUmintstereu. 

In March, 1865, while ~oing from Knoxville to Lookout Mountain in a hospital 
ambnlance, she met with a serious accident by the carelessness of the driver in at­
tempting to cross a creek which had become impassable by heavy rains. The 
bridge was under water. The driver, expecting to urive on it, missed it, and the 
team and all soon began to sink iR the water ancl mull. Through her efforts and 
those of the other occupant of the ambulance, also a hospital nurse, an opening in 
the .t~p ·of the vehicle was effected throu.\)h which they escaped, lmt as the wa~on 

· was sinking more and more the danger x'rom drowning became apparent. Tney 
finally reachetlland upon a iog shoved into the stream by some soliliers close by, 
\.mt not until the claimant had sunk to the bottom in her endeavor to reach the 
log. l''rom this exposure Miss Stokes contracted rheumatism, neuralgia of head 
and neck, and deafness of one ear. :For these ailments she has been under medi­
cal treatment ever since, and, as is shown by medical evidence, is wholly incapaci­
tated for any labor. 

From tho statements of the county officers and other prominent men of the 
community in which she resides, it is eTident that Miss Stokes is a lady of the 
highest moral and Christian standinrr, and, being now without means, deserving 
the aiu of the Governme.nt for her fiifelity to the Union, her sacrifices for its brave 
defenders, and tho disability contracted while in their service. 

The committee is clearly of the or.inion that the case is very meritorious, and 
therefore reports favorably on the bill, and recommenus that it do pass, amended, 
however, by striking out all after tbe word " Ohio," in line 7, and further amended 
by striking out the word "twenty," in line G, and inserting instead the word "fif. 
teen." 

l\Ir. TIROW:1TE. There were very great diftercnces of opinion in 
:the committee in regarcl to the propriety of passing this bill. The 
;gentleman from Ohio, [:Mr. UrcE,] who very earnestly favors the bill 
.and who presented the report in the case, is now absent. I therefore 
. ask unanimous consent that the bill be passed over until his return. 

Mr. MOREY. I hope that will not bo done. I had the honor to 
j introduce this bill. 

_Mr. BROWNE. I ,.Vithdraw the suggestion. 
- Mr. McMILLIN. I understood the suggestion of the chairman of 

;-the committee [Mr. llROWXE] to be made with a view to favor the 
.case, rather than otherwise, as the gentleman who reportecl it is ab· 
:sent. A number of members in the committee did not think the bill 
ought to pass. It was passed over informally at the lust meeting. 

A MEl\IBER. No. 
Mr. McMILLIN. I stand by the record. I remember what was 

done in the caf5o. If you will turn to the record, you will see not 
only that it was passed O\er informally, but the amendments reported 
to-night were then incorporated. That is my recollection; I may be 
in error, but I think I am not. 

blr. MOREY. The amen<Unents are includeu in the report. 
. Mr. McMILLIN. I know they are. ' 
:Mr. BROWNE. If the gentleman from Ohio [Mr. :MoREY] desires 

to have the question determined, I withdraw my suggestion, which 
was made in the interest of the measure. 

Mr. MOREY. I so understood. I presume the gentleman from 
Indiana did not know I was interested in the bill. 

Mr. HEWITT, of lflabama. I do not think we ought to enter 
upon the creation of a civil list except in a full House. 
· Mr. SPRINGER. I wish to ask the chairman of the committee 
[Mr. BROWNE] whether there has heretofore been granted a pension 

.to any .person under similar circumstances, either by special act or 
.under general law T 

Mr. BROWNE. I can only say, so far as any measure of this kind 
:is concerned, that since I have been chairman of the committee a 
pension in one case has been granted to a lady eighty.two years old 

-who had acted as nurse, who was deaf and her husband blind. 
Mr. McMILLIN. I will suggest to the chairman of the commit· 

1tee, too, this additional fact, which was in that case and not in this 
.one, that her services while acting as hospital nurse were gratui· 
.tous. This lady received $12 a month. 

·l\1r. MOREY. If the crentlema.n will permit me-­
: Mr. ALDRICH. Besides, she spent her own money. 

1\fr. MOREY. The report shows, 1\fr. Chairman, in this case that 
-this lady not only expended the little pittance she got from the 
Government for her services as a nurse, but every dollar she had in 
the world, amounting to about $1,000, besides, for the sake· of the 
sick ancl wounded soldiers in the hospitals. l\1ore than that, how· 
ever. I was going on to say, in response to the gentleman from Ten· 
nessec that there is a precedent on file, which was presented to the 
conmittee by me and considered by the committee, which Rnswers 
the question of the gentleman from lllinois as to whether there has 
been any precedent for granting pensions on the civil list. 

My response to the question is that this does not fall within that 
category at all. "The report says, and it is a fact,:that she was com· 
miss10ned as a nurse and was in the service of the United States in 
that capacity under a commission. This commission she held, and 
was procured originally by Ron. Thomas Cocwin, of Ohio, and was 
.afterwanl renewed by Miss Dix, who was authorized by the Gov· 
.ernment to organize a corps of hospital nurses. 

Mr. SPRINGER. ·will the gentleman permit me to correct him V 
I did not ask whether there were 11recedents for granting pensions 
.npon the civil list. 

:Mr. MOREY. Then I mistmderstood the gentleman, and stand 
(!0ITOCted. 

Mr. SPRINGER. I think this is a very worthy case and my ques­
tion had a different bearing. 

lir. MOREY. I did not entirely understand the gentleman, then, 
and responded that thiB is not a question of pensioning a person on 
the chi.llist1 for she held a. commission. 

Mr. 'VILSON. ·what is her age 'I 
Mr. MOREY. I do not know exactly, but she was a maiden lady 

at the time of entering the service; I presume that she must be iw_ 
the neighborhood of fitty-five or sixty years of age at this time. 

Mr. SPRINGER. Mr. Chairman, the question I asked was not for 
the purpose of antagonizing this case, but for information. I gather 
from the reading of the report that this is a very worthy case, and 
perhaps an exceptional one; but the danger of opening up another 
clas-s of cases that we miCTht be called upon to ass-ume in future by 
establishing such a prece8'ent, and which would necessitate large ex­
penditures hereafter, was the cause of my inquiry astg whether this 
class of persons had been receiving pensions heretofore. My object 
was not to ant~goni1.e this case at all. 

Mr. MOREY. If the committee will beY with me for a moment, 
in answe-r to tho question of the gentleman from Illinois I wish to 
state that we all know this class eannot be very numerous. because 
the numuer of female nurses was not large compared tO> the vast 
nu.mber<'>ftheArmy, and besiuos, asl saidbeforet thisnursewasreg­
ularly commissioned. She was in the service of the United States, and 
as I stated, this case is a special one and outside· of the categ.~y of the 
civil list. Again, 1\h. Chairman, I hope I may be permitted tO> say 
that there is in my judgment no case that was ever presented tO> this 
House more meritorious in all of its. features than this. If there is 
one thing that we aught to take pride in, and o.f which we may j,ustly 
feel proud, it is. the services :rendered by the wom~n of our ~ountry 
during t.bat war. · 

1\Ir. WILSON. There is a precedent for thisr too.~ as 1 un.d£-rstand. 
1\fr. MOREY. Yes, sir; seve11al. 
M:r. WILSON. I remembe:r some years ago. tho House· gx·a.nted a 

pension to a teamster who was not in the mmtary service· at all. I 
believe there were several cases of that kind; 0-ne ease where a man 
lost his leg in the performance of some duty which he was directed 
to do, although not in tho military service, by an officer,. and! he was 
allowed a pension. I hope there will be no- objection in this case. 

1\fr. SPRINGER. I desire to repeat, Mr. Chairman, that my ques­
tion, a few moments.since, was not propounded in any captious spirit, 
or for the purpose of antagonizing this bill. I think if the-re is any 
class of persons in the United States more deserving than all others 
of the bounty of the Government, and the reverence and respect of 
all true men, it is that class o.fthe noble women of our country who 
went into the very jaws of dan~r to aid our suffering soldiers dur • 
ing the war; whose gentle mimstrations brought comfort and hope 
to the wounded and the dying in tho hospitals,. and who even braveu 
the terrors of the battle-field for the sake of suffering humanity; and 
if the gen eralla w does not em brace this class of persons in its meas­
ures ofrelief, it ought to do it. · 

I understand from the honorable gentleman from Ohio that this 
lady was commissioned as a nurse to go into the Army for the pur­
pose of administering to the wants of the sick and wounded soldiers. 
Now, if there is any more worthy or meritorious business than that, 
or any more commendable occupation, or one that should win more 
gratitude and applause from the people of this land, I would like to 
know what it is. 

Mr. Chairman, if any class ofpersonsis entitled to receive bounty 
from this Government for distinguished or meritorious services in 
time of war, certainly none will deny the claims of that class who, 
accustomed only to the quiet and retirement of the home circle, left 
all of its quiet and comfort, and nobly braving danger, discomfort, 
and suffering, went gladly forth for the sake of humanity to the 
battle-field and the hospital to administer to the wants of the sick and 
to bring the words of hope and comfort to the wounded or the dying 
·soldier. 

I hope my friends will withdraw all opposition to the bill and let 
it pass unanimously, as it should; and if any other case of a similar 
character shall come before us, where one of the noble women of 
America has received injury or contracted disease in tho very line 
of duty, and almost upon the battle-field, I hope we will not only 
make that also an exceptional case, but pass a general law to ~rant 
immediate relief to every one who can present such a; distingtushed 
claim t.o our gratitute and our humanity. [Applause.] 

Mr. HEWITT, of Alabama. The general law does not cover this 
case. If this bill passes it is making this an exception to the general 
rule. It is granting a favor. Now, I have been always oppose<.l to 
legislating by special laws. If the general law is right then this bill 
ought not to be passed. If the general law is wrong, then -.he cren­
erallaw ought to be am~ndod so as to cover all cases of like char­
acter, so that we treat all the citizens of the United States in the same 
way, and grant no favoritism. 

I am astonished that the distinguished gentleman from Illinois, 
[1\fr. SPRINGER,] believing as he does that the general law ought to 
cover these cases, has not brought in a bill for that purpose. This 
lady was in no s·ense a soldier. She was not in the military service 
of the country. She was not in the line of hor duty as a soldier. ~he 
was performing a very meritorious and very praiseworthy act, and I 
honor her for it, and sympathize with her in her misfortunes. llut, 
however meritorious the case, ancl however mnch it appeals to our 
sympathy, we must remember that we are not here to legislate by 
sympathy. Sympathy has been the prolific source of a large amount 
of vicious legislation. 

Mr. HASELTINE. This is justice. 
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:\Ir. HEWITT, of Alabama. My understanding of justic.e is law. 

If it is just,· then yon need not pass this act. 
:\ir. HASELTINE. \Ve will make it a law. 
:\Ir. HEWITT, of Alal.Jarua. You cannot make ala uy passing 

special acts. They do not rise to the dignity of law. They are special 
favoritisms which you pass. And if you gentlemen are in favor of 
going to the civil list with your pensions, why do you not bring in 
a. gcnm;allaw for that purpose Y 

Mr. DAWES. Why did the honoral.Jlc gentleman from Ala llama not 
let his voice l.Je heard when we gave $50 a month to another lady 
to-night without any general law Y . 

:Mr. HEWITT, of Alabama. I have ne\cr \otcd for a pension in a 
case of thi s kind. 

~lr. DAWES. nut the honoml.Jle gentleman did not make this 
eloquent speech when that lady was getting her pension at the rate 
of $50 a month. 

This poor hospital nurse who went to the l.Jattle-front-whcre was 
she Y In a hospital aml.Julance with a woimdcd soldier. Let me read 
from the report : 

In March, 1865, while going from Knoxville to Lookout Mountain inn. hospital 
ambulance, she met witll a serious accident by tho carelessness of the driver in 
attempting to cross a creek which had uccome impassable by heavy rains. 

This noble woman, caring under those circnmstn.nces for a wounded 
soldier, was thrown into tho water and nearly drowned. She barely 
escaped with her life. As a consequence sho lost her health. That 
is the lady who is making a raid on tho Treasury! In tho hospital 
she renuercu the services that ·were rcndere<l by the soldier whom we 
used to call a hospital mate. If one of those soldiers came here he 
would have a pension under the general law. The soldier detailed 
for that duty wouhl bo entitled to a pension under the genemllaw. 
But the honorable gentleman from Alabama would not give this 
woman the pension she ls well entitled to. 

~!1:. HEW ITT, of Alabama. Have I saill I woulU not vote for a 
general law Y 

:Mr. DAWES. You saiu yon would vote against this case because 
there was no general law for it. 

Mr. RYAN. If there was a general law this case would not be here. 
Mr. DAWES. You make no precedent by this that is dangerous 

to tho nation. The wttr is all over, and these poor women to a large 
extent. are dead. If we have another such case I for one willl.Je very 
happy to have the opportunity to vote for it. 

:Mr. HE WITT, of Alabama. For four years I served on the Commit­
tee on In valid Pensions, and I think if you go back and read some of 
tho reports that I have made in favor of the soldiers who served in 
your Army you will fiml that I have been no enemy to soldiers in the 
Federal Army. You will find that when your own men on that side 
of the House had l.Jeeu making speeches on the floor, contending 
that an invalid pension was a favor granted l.Jy the Government to 
the wounded soldier, the Committee on Invalid Pensions brought in 
a report, which I had tho honor to write1 and which placed it on the 
high ground that it was no favor, that 1t was not charity, but that 
it was a right, an absolute right, that your soldiers ought to demand 
of you tho pensions that you had promised them if they should bo 
wounded or should be disabled in the service of their country. You 
may find report after repol't that I made in favor of your soldiers 
whose cases had been rejected by men you had put to preside over 
the Pension Bureau, placing them upon the pension list, and no 
man can say that I have ever been opposed to doing full and ample 
justice to the Fedeml soldiers of this country. 

Mr. HASE'LTINE. This is a woman. 
)Jr. HEWITT, of Alabama. \Ve have a l)Cnsion law that is the 

most liberal of any country. Iamin favor of enforcin9 it and pay­
ing these men accordiug to the law. nut I have watcncd the pro­
ceedings in this House since! ha\e ueon here, and I have seen favor­
itism after favoritism l.Jestowed upon the wiuows of Army officers in 
the way of increasing their pensions, when the poor soldier who has 
no great friend to stand at his back, to come here and mgc his claim, 
bas to stand upon the general law. 

I read, too, the other day, in a solilier paper pul.Jlishcd in Chicago, 
of a poor sergeant who had been wounued ::md who had l.Jecn placcu 
npon tho pension-roll and who died, lca\ing a widow and four or five 
children who had been dependent upon him for support. But he 
uid not die of the wounds that he had cmitractcd in the service. The 
sol<lier pa.per remarked that Congress hau placed upon the pension­
roll .. Mrs. l'olk, .Mrs. Tyler, anu Mrs. Garfield, at $5,000 per annum, 
and nskcd the question, who has proposed to place this widow and 
her five chiltlren upon tho pension-roll~ 

'!'be r eading of that story brought tears to my eyes. I have seen it 
here ; you ha ,-c all seen it. It is against this kind of legislation that 
I enter my protest, and I have been doing it ever since I have been 
a lllClllbcr of this House. It is the poor privates who died upon your 
battle-fields, l.Jravely fighting for your countrv who arc forgotten, 
wbilc tho officers who r eaped all the honor anu all tho glory are 
rcrucmberc<l here in Cengross. 

I R.)'mpathizc with this poor lady. I have as much sympnthy for 
her as does any man upon this floor. nut I am not willing to pass a 
~pecial act for her benefit. If she ought to be put on tho pension­
roll, then do it uy a gencrallaw which will cover all such cases. Then 
yon will have done yom· duty to your country, and your duty to the 
b.>ldierFl, if such general law ought to be passed. 

. 1\fr. WILSON. I desire, ~fr. Chairman, to say one word in reply 
to the position taken l.Jy my friend from Alal.Jama [Mr. HEWITT] to 
show the error into wbich be has fallen upon the snbjcct of general 
pension laws. Like himself, I h q,ve served upon the Committee on 
Invali<l Pensions, l.Jut I do not understand the general law as he does. 
It is a law which Congress has passed for the du·cction and control 
of the Commissioner of Pensions; l.Jut it has no control over this 
House. This House has the power, has tho cons:titutional right to 
grant a pension to any meritorious person it pleases. Congress some­
times goes l.Jcyond that and grants a pension even to m<'ritorious. 
ladies such as those who have l.Jeen r eferred to uy the gentleman. 

The general law controls the action of tho Commissioner of Pen­
sions. I have no doubt he would have gladly granted a pension to­
this lady, but for the t echnical rule which we have laid down an.d 
which prevents him from so doing. Therefore this case is presented 
to this House for our action. • 

I desire to remind my friend also that he is in error when he says­
that he has never favored a case of this kind. I r emember distinctly 
the case of John Hall, a poor t eamster, who while traveling clown tt 
mountain range during the war, carrying dead soldiers from the field,. 
was lost during the night, was exposed to a severe storm, contracted 
typhoid fever, and l.Jecamc utterly and hopelessly blind. I ~as proud 
that my friend from Alal.Jama [Ur. HEWITT] favored grantmg a pen­
sion in that case. Anu there have l.Jeen a numl.Jcr of other cases of 
like character. 

I agree with my friend from Illinois that our brave anu gallant sol­
diers who fought for our country, her liberty, aml her laws1 are yet 
no more equitably entitleu to a pension than the patriotic woman 
whoso services have been stated here to-night. Congress possesses 
the power to grant a pension to any one of the servants of the Gov­
ernment, civil or military. There arc cn.ses where employes of tills 
Congress have ucen gra.ntcu a pension for injuries received auu disa­
uilituis incurre<l . Not long ago one of the faithful employes of the 
Senate, who fell down the steps of t.hc Senate Chaml.Jer andsnstained 
severe injuries, was pensioned on account of the services he had ren­
dered the Government. 

I agree with the gentleman from Ohio [Mr. DA.,VES] that the case 
of :Mrs. Yarnall which has been favorably acted upon here to-night 
(and I was glacl to vote her $50 a month) was not more meritorious 
than the case of this lady. I say here that if the Committee on In­
valid Pensions had recommenclcd granting this lady a pension of 
twice $15 a month I would ~ladly have voted for it. No services 
could have l.Jcen more patriotic or could have created a more equita­
ble demand upon the Government than the services of this lady. 

My friend from Alabama is entirely misinformed upon the subject 
of the general pension law. That is a rule laid down for tho direc­
tion and control of tho Commissioner of Pensions, and does not 
have and cannot have any binding influence in controlling the ac­
tion of this House. 

:Mr. MOREY. Mr. Chairman, I desire to say a word or two on 
this case. I hope it will not suffer because of any feeling that has. 
arisen in the course of this discussion. This case which has been 
bronght to tho attention of this Honse I consider to l.Je ono of the 
most meritorious that has ever been presented to the consideration 
of Congress. · . 

I desire, however, more particularly to reply to the suggestion of 
the gentleman from Ala llama, [Mr. HEWITT,] that the Congress of 
the United States has been unjust to the private soldiers of our 
Army, and has l.Jcstowed its favors upon the officers who led those 
armies. Sir, I say that the history of our country shows, our pen­
siolllaws show, that there is no country upon the ftwc of the earth 
that docs less for its officers and more for its soldiers. 

The gentleman has rcferrcu to the fact that this Congress has. 
granted to Mrs. Garfield, Mrs. Lincoln, ~Irs . Tyler, and :Mrs. Polk 
pensions of $5,000 a year each. I am proud that this Congress has 
had the patriotism to perform that meritQrious act. It was due to 
the mcm01;y anu the high services of tho distinguished husbaucls of 
those women. 

I como here now on l.Jchalf of a humble woman who gave four of 
the l.Jcst years of her lifo to the dangerous service of attending our 
sick and wonndcd in the front, upon the field of l.Jattle and in the 
hospitals. She was there uy authority of the Government. She­
l.Jorc a commission fTom this Government. She r cnuercd faithful 
service. 

For a few months, I think, sh e rccei\cd the mere p1ttance of $1Z 
per month; and it is in evidence, and so stated in the report of this 
committee as an estal.Jlished fact, that this lauy not oul~T devoted that 
pittance of $12 a month which she rcceivccl from the Government to­
supplying delicacies and necessaries for the sick abd tho wounded 
l.Jut she OX11Cndc<1 the little fortune of about $1,000, which had come 
to her from her parents, for the same nol.Jlc aocl pat.riotic purpose. 

It has been saiu by the gentleman from Alabama that we cannot 
make any law granting this pension; tl.ta.t a special act for this pur­
pose docs not rise to the dignity oflaw. I say, sir, that we can put 
no act upon our statute-l.Jooks that would dignify them more tl?-an 
an act giving this little r eward t,o a buml.Jle woman who, from patriOt­
ism and motives of Christianity, gave the best years of h er life to 
tho service of her conntry in the endeavor to ameliorate the suffer­
ings and aclminister to tho wants of our sick and woundeu defend­
ers. [Applause.] 
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Tho bill wns l:l.itl asido to be reported fa>orably to the House. 
ROBERT P. WALKEH. 

The uext bill on the Private Calendar was tlw bill (H. n. Ko. 43i2) 
for the relief of Robert P. 'Valker. 

Tho bill was read, as follows : 
Beit cmacted. cf:c., That tho Secretary of the Interior Le, anu he is il ereLy. au­

thorizecl anu uirected to restore to the pension-roll the name of RoLert r. Walker, 
late of Company H, Ninety-fourth Regiment Ohio Volunteers, at the rate of $-0 
per month from March 4, 18U, and $72 per month from June 15, 1880, to continue 

' during his life. 

The amentlment r portctl by tho commiticc-, tq strike out, at the 
curl of tho bill, all after tho worrl "Ohio Volunteers," was road. 

l\lr. ~Ic~1ILLIN. This amendment lea\·e the peusion to be-rated 
bv tho Conm1issioner of Pensions under the law. 

'Tho amendment was agreed to. 
Mr. JliOL:MAN. I ask for the reailing of tlw report: 
The report was read, as follows: 
The Committee on In•alitl FcnRions, to whom waR referred tho Lill (II. ll. Ko. 

437:?) for the relief of Robert r. Walker, hanng hall the same umler consideration, 
be"' lca>e to 11numit the followin"' report: 

llollert P. '\Yalker was a pri>ate in Company II, Ninety-fourth Ohio \oluntccr 
Infantry, aDil was clischarged from the service of tho uniteu StateR on snr_gcon's 
certiticate of disability on the 1~th day of Xovember. 186::? bcin"' on tl.Jat dato an 
inmate of a United States Army hospital at Louis~ille, Kentucky. The soltlie.r 
hacl been, immetliately prenous to hi::~ admission to hospital, on a lou!! marclt, and 
hacl suffered much from fatigue and exposure, ant.! duriug whiclt , while in the line 
of clnty, he l•all contractetl hernia anu rheumatic fc>er. lly long confinement to 
hiR betl uy tho latter uil;ease a spontaneous Cure of tile hernia was j'avoreu, RUll 
actually took place. ~·rom the !lay this soldier was sent to hospitallto has nen.r 
been able to leave his betl without assistance. 

IIe was pemdoned on account of chroniorheumati m, unt his name was dropped. 
from the rollR March 4, 1874, for the alleged reason that the llisallility on account 
of whiuh pen!:!ion had hcen allowed (rheumatism) existed prior to enlistment, aml . ~~~: t~~ ~t;:~~r~:n~~~f~~~~hl ~r~:::~ich the soltlicr sutferetl when uischarged 

An appeal from tlte tlecisiou uroppincr ltim from tlte roll~:~ was taken an'u ue-
. citlell a~-:ainst tbo solclier by Mr. Schurz, 'ecretary of the Interior. This decision, 
as well as that of the Commissioner of rensions, was based upon a report by a 
11pecial agent Reut by the Pension Office to make an examination into the fact::~ at 
the sol•licr's place of residence. 

The following extracts are given from the report of the special agont : 
·· Tilis man's conuition is truly pitiable. ~'or six or ei~ht nat·s irumeuiatel~ 

after his discharge he was confined to his becl by infiammator~- rheumatism, ani.l 
when tlte tlisease tinallv relaxed its j.!l'asp it left ample proof of its severity in his 
distorted anu stifl'cnetl1imbs, which ilestroy his usefulness, anu place him as a bur­
t.! en upon the kindnc11. of his friends. 

* * * .;._. w * 
. . •·Jliteum~tiRm in tilis ca e is _a family disea>:e, anu was transmittetl to the l~en­
swner by lt1s parent . * ~ ·' The lloy stl.ftereu from an attack of rheumatism 
ti~e years llcfore he enliRted." 
It l.s in evitlencothatauout ft;e years prcnons to hi.; enlistment Walker suffered 

from an attack which ma\ ha•c ueen of the nature of rheumati!!m. It did notcon­
tlne him to the house more than a week, althou~h be sutferetl from aching of the 
limb · anu stlffneRs of the joints for some time afterward. The family physician 
ue.c;ignatecl the disease at that time "growing pains." 

There is nodouutbutthatheentircly recovered, and remain eel well and worked on 
ltis fatilcr's farm until l.te enlisted. He was strong anu healthy at this time, ,Per­
forme•! his duty as a soldier faithfully and efficiently, and immediately preVIous 
to the attack on account of wltich he was sent to hospital he marched. a huntlrecl 
miles with ltis commantl . · 

The opinion of the chief medical officer in tlte Pem;ion Office was in opposition 
to tho a>~sumption that the rheumatism, on account of which the soluier was pcn­
sionetl, had been contracted prior to ltis enlistment. He employs the following 
language: 

"In my judrrruent such ad.miMsion was wrong, for, as a rule, an attack of rheuma­
tism tloes not :iepend upon any antecedent attack, but upon causes incurred at the 
moment. The mle is that the subject of an attack recovers perfectly, and has a 
secoutl and other recurrent attacks only upon expo nre; and !:!O, unless the attack 
incurred previous to his service in the Army had causeu structural changes, leav-

. ing a permanent disablity, I would not admlt its influence. * * * ..c\. recurrent 
attack is no more ue.pentlentupon an antecedent one than the' colu' of this montll 
is causetl by the colu of last month or last year. * * * There is also >ery gra•o 
donut as to the Roldier's having hau rheumatism for some years prior to his en.lil!t­
ment. Tile lerral uranclt holds that it is provetl he ha1lrheumati!:!m prior to enlist­
ment. * '' "' If the question is as to preuisposition, restoration is the correct 
action. * ;, * It was not that attack (~:~orne years prenous to enlistment) which 
<lisabletl him, bnt the attack which originatecl in the service. ,., * * The appel­
lant shoulu lle re>~toretl to the roll." 

It seems to your committee that whate>er doubts existed as to the influence of 
the attacks which the soluier hacl in his early bo,yhootl several years pre,--ions to 
his enlistment (anu it was of a milrl character and of short unration) in prouucin~ 
tbe attack which confesseilly was the cause of the disability on account of wbicn 
11ensiou was alloweu, on"'ht to ha>e been resol•eu in favor of the claimant. 

The committteo therefore report the bill back with the recommendation tLat it 
clo 11asi'!, so amentletl as to strike out all aJter the woru "volunteers," in line 6. 

~Ir. D.A. 'VES (before the rea<ling of the report was concluded) said : 
This is a tolerably long report. The ouly point is whether the dis­
ability was contra..ctecl previous to the soldier entering the senico. 
It is pnrely a medical fl.Uestion ; and there is a strong prepomleranco 
of evidence in fu.vor of tho disen e ha>ing been contracted as are ult 
of arduous military service. 

Mr. HOLM.A.l'\". I ask that the rending of tho report be conclnded. 
The Clerk resnmcd aml concluded the rearlin cr of tho report. 
The bill was lai<l nside to he reported favorably to the Hon:,c. 

HIH.UI l\I. IIOW.\IW. 

The next hill on the Private Calendar wns tl10 bill (H. It No. 5il6) 
for the relief of Hiram M. Howard. · 

The hill was read, aA follow : · 
_ Be it enacted, cf:c., 'l'hat the Secretatr of tl.te Interior Le, aud l.te i:. hm·eby, di-

l't>ctetl to ]llace on the pension-roll the nan1e of Hiram M. llowanl, latR a pri>ate in 
Coml?~Y I: Seco~tl Regiment Kansas Yolunteer l\.lilitia , Rnbjeet to the pronsion,. 
antllinntat10ns of thE- pension law,-. 

Tho rt>port is as foUows : 
The Committee on In,alid Pensions to whom was rcfenecl the bill (.H. R Ko. 

fii15) for the relief of lliram M. Howard~ ha>ing hatl the same under c.onside1·a.tion 
be,!!: lea ,-e to make the following report: ' 

Hiram M. Howaru, as appears from the ceMi.ficate of tho atl jntant-~reneral of tlw • 
State of Kansa~::~, was a meruber of Company I, of' the Secontl Kansas State .Mllitin, 
called into active serrice by Major-General Curtis, c.ommanrliu~ the Department 
of the MisRouri, to repel the invasion of General Price of Missouri antl KansaK in 
the fall of 1864. It further appears from saicl certificate that said Howard wai< 
called into active serrice Octoller 10, 18G4, at Fort Leannwortll, and remained in 
said service until the 30th day of saitl month, wlten bo was rolievetl from tlut.\" 
by the authority of the proper United States officer. It further appearR by certi­
ficate of' the adjutant-)!eneral of the State of Kansas that wltile in said sen-ic•· 
Howard. wa~ wounueu in action on the Little Dine, in tho State of Missouri, on tltt· 
~~rl day of October1 1864, while in action. 

lie tlleu an application for pension on the ~5th tlay of ::llarr:h, 1875, in which l1e 
alleges.g-Jmshot wountl 'Of left arm antl. lung, antl injuries to three 1ilJR froru uoin)! 
trampleil upon while insensible from wouml at the batilo of ' Vest r~ort, (Littln 
Blue,) Octoller ~:?. 1864. Tho fact that the claimant Wai'! wounueu antl otlwrWi!:!l' 
in.iured in that engagement is also shown hy numerous affitlavits of comrallcs ami 
otlterR, anu that he has been a conRtant sufl'erer antl is now greatly disabled by 1· ·a­
son of Raiu injuries is fully cstaLlished by medical evitlenco ill the case. The clailll 
before tho Pension Oftice, howe> r, was rejected under tho provisions of paragraph 
3, section 4693, which prondes that unleRs a claim for pension of a meml>er of thu 
militia of an'\ State, for injuries recei~etl. while in an engagement with rebels u1· 
IndianA, Rh:tll have been prosecuted to a succeRsful issue prior to tho 4th !lay ur 
July, 1874, its further prosecution is barre«! . 

Tile action of the l~ension Office, in new of the law jnRt referretl to, was proper, 
Lnt in new of the fact that the claimant was so se>erely injured whilo actuallr 
employell in the sernce of the United States, repelling tlte enemy, in the jutlgmont 
of this committee it is 11roper to grant the relief askeu for by special legislation , 
and they therefore report fa>oralily on the bill anu ask that 1t uo I>ass. 

The hill was laid aside to bo reported faYorahly to tho Honse. 
HOXOR.\. KELLEY. 

The next Lill on tho Private Calenrla1· was t ho bill (H. R. Xo. 
G002) gr!lnting a pension to Honora Kelley . 

The L1ll was read, as follows : 
IJe it enacted, cf:c., That the Secretary of the Interior ue, and be is hereby, att­

thorizeu and direetetl to place on the pension-roll tile name of Honora Kelley, 
widow of l'atrickKelley, late a sergeant of Company K, :Fifth United States Ca•­
alry, to date from the ueath of the soldier. 

Tho amendment reporteu by tho committee, to strike out tho 
worrls "death of tho soldier" anu insert "passage of this act," was 
agreed to. 

1\Ir. MATSON. I desire that a formal amendment be ma<lo iu tho 
hill. Tho name "Patrick Kelly" shoulcl be "James Kelly.', I ask 
that the correction bo made. 

The mnen!lment was agroeu to. 
The report was read, as follows~ 
The Committee on Invalid Pensions, to which was referred the bill (H. n. Ko. 

600:!) granting a pension to Honora Kelley, has hall the same under consitleration, 
anu begs leave to submit the following report: 

.A.s shown Ly the papers from the Pens10n Office, IIonora Kelley is the willow of 
.Tames Kelley, who enlisted in the United States Army January, 1854, ancl serTetl 
continuously until December 6, 1878, when discharged from Company K, :Fifth 
United States Cavalry. He received a severe wounu of abdomen m a fight with 
Inuians :llay 17, 1858. The only treatment shown during his entireserncc, except 
for this wound, was in 1809 for epistaxis. MaJor Malon certifies that the solllier 
was under his commanu for ten years, anudunngthatperiod had repeated. nolcnt 
nose-bleedings threatening his life, anu it was tho current Lelief that these Lleetl­
in"'S were the result of the wound recei;eu in an engagement with Inuians. 

The solilier diecl February 23, 1879, of pneumonia, at the Shoshone and Bannock 
Indian agency. The attending physician, .Assistant Surgeon Grimes, certifies that 
on the 2lfd of February, 1879, he was called upon to attoud Kelley, and found him 
iu the laRt stage of pneumonia. He died on the same day, and it is ltis belief that 
tl.Je rlisea e would not ha;e terminated fatally had not 1Celley uccn llroken down 
and worn out by the vicissitnues of long senJ.ce in the .Army. 

Lieutenant Thomas states that the solu1er was discharged D eceru ber 6. 1878. Au­
thority was obtain ell for his re-enlistment from theAdjul:ant-General of the Army . 
bnt objections were raised uy the commanding oilicer of the post to tho residenc~ 
of Kellev's family upon the reserve or about the post. Hi!:! l'e-enlistment was post­
poned till bec-onltl make suitable arrangements for his family. '\Vhile so tloing he 
contracted the di!:!ease of which he dictl, ancl which terminatecl fatally from expos­
ure incident to long frontier service. 

Captain 'V'oodson also certifies that dnrinrr last year:s service tho Roluil'r ap­
pearecl much shaken anrl broken down, evitlcntly the result of long frontier Rerv ice. 

ThiR committee, in ;iew of the length of service of this solilier, anu tile fnrt~• ,. 
fact that he was, at the time of his death, to all intents and pnrpoRes, a soltlier ni 
the United State11 Army, recommenus the passage of the bill, with the amend­
ment striking out the -words "tleath of the soluier" antl inserting in~:~toatl thereof 
the worus ~· pas:~age of this act." • 

~Ir. HEWITT, of Alabama . I ask some membe1· of the committee 
whether there has hcen any application in this caso filed iu tbe Pcu­
~;ion Bureau, aml if so why it was rejected f 

~Ir. ~lATSON. I think no application in this case wa~; .filellnt the 
Pension lltuenu, for the reason that this soldier was not technically 
in the senice at the time of l.J)s death. Tho reading of the " ·hole 
report (a part of which I think was by some inarlverteucc of the 
Clerk omitted) would haYe {lisclosotl tho fact to which I now tlcRiJ·c 
to call the attention of the gentleman fromAlab:unn, that this Holtlicr 
was not tcchnicallv- in the Henico. He had sen·etl out 1h-o cli1l-'ereut 
enlil'!truents, ha<l been twenty-fiye years in the regular Army_. antl 
hntl heen seYerely " ·onndctl, so that he conld not he re-en1istetl \>it.h­
out a sort of dispensation from tho Adjntnut-Geuern.l of tlw Army, 
on account of the tlisabilHy resulting from his wountls. 

Permission that the man be rc-culisted was reeeiveu by tho com­
mander of the post; hut before re-eulistmcu t tho soldier was ret111irccl 
to rcrnoYe his famil.~· away from the post under somo order of the 
commander in relation to families of Roldien; living at tho post. 
'Vhile he was remoying bis family with a view to ro-cnlistmeut lw 
wn :striuken tlown with the tlisea ·e meutionetl in tho ro111Ht. He 
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had been twenty-fi>e years in tho Army; was of course n. man of 
:ulvnnced ~~e, anclleavcs an ngetl widow. Tlleso :uo tlw facts. 

~Ir. HEw ITT, of Ahtbama. Did tllo disease of whicll be dietl 
lta>o :my connection with his military service~ 

Mr. MATSON. Yes, sir; Assistn,nt Surgeon Grimes, of tho Eighth 
United St.'ttes Cavalry, certifies expressly that the tliseaso wonld not 
ha>e resulted fatally bnt for the vicissitudes of the soltlier's long 
sen·ice in the Army. 

Tho bill wns laitl aside to be reported fa\·orably to tho H011sc. 
EDG.\.U ll. LA:\IPH1EH . 

The next bill on the Priva,tc Ca,lendar was the hili (H. H. No.l-t43) 
granting a pension to Ed~?-r D. Lamphier. 

Tho bill was read, as follows: 
B e it enacted, cf:c., That tho Se rotary of tbe Interior be, :m1l he is hereby, a.n . 

1l10rizec1 and uirect~u to place on tbe pensi~n-roll, sullject to _the pronsio~s and_limit­
ntions of the penswn la\'il'~, tho name of Eugar n. Lamph10r, late a pn>atl' m t.ho 
Twenty-sixth Regiment New York Li,!!ht ..irilllory Volunteerl'l. 

The 1·eport is ns followt>: 
The Committee on In>alill P ellSiom;, to which was refene!l the hill (1L J:. No. 

1443') rrrantin(l' a 11ension to Edga1·ll. I .. amphicr, bas hall tl1e >~amo under couRiclera­
tion, ~ml beg'; lea>e to submit the following report: 

Edgar B. Lamphier enlil'lted Septemller 1~, 11:16:?, as printto iu tl10 Twonty-t~il.:1Jt 
Inrlepenuent Hattery, Xew York Light Artillery, and SC tTcd until ui,;cbarged , 
September 12, 1865. . . . 

In his application for pen sion, filed ::\fay 2, 187G, ho allnge>~ thftt wlnle sernng m 
tho State of Louisiana, in the Rpring of HlG4, ho contracte<l dian!J(\a, which became 
cbronic, ancl has resnlterl in pilM an!l 1·uptnro of loft Si11o. In support of this 
alle(l'ation there ru·o tileu the aft:illavit~ of nci~rhbort~ who testify to claimant's 
soumlncss prior to an1l nt timo of his onliRtment, tho atli1lavit of Adam lleattie, 
lato first lieutenant or tlJO battery, an1l tlJ e allitla·l'it-'> of l>r>~. I ... ook and Abl)(\y us 
to treatment for tho disability Rince 1HGG. 

J,ienten:mt :Beattie toRti1ies tllllt claimant uone gootl SHnice an•l was a strong 
:m<l allle-hodietl man until.April, 1864, when he was attackml with •liurrhea, while 
ou tlw Ue1l Hh-er campai!!.11, and lnck of trnnRportation romlcre1l it necessary for 
him to remain with the b:Tttery !lnrillg tbo lou~ march to tho lllissi. sippi. Tho 
battery was withont a sm·"eon for Rome time, an!l cons ·qnently ho coultl not got 
the ncces>~arv treatment. 

0

TlJe solclier was l'VOr thereafter altlictcll with 1liarr1Joa 
nml11ilP.I'I wlii!e in tLo ser>ice. 

M edical examination of claill1ant under onlcr,; from tho ronRion Otfice Rhows 
ili>~:a.bilit.v fron. the allcgotl causes. 

Tho cGim l.tas been rcjoc.tcu by tbe ronRion 011ice because them i>< no record of 
the disabilities . nn•l tho clinmant is unable to furni:>h medical ovitlonco to show 
1 hat they -cxiste1l in tho Rcrvice or at tbo 1lato of d iRcl.largn. 

Imlepentlent lmtterie" unriug tlJe late war wore but 1worly pro>iuctl with medi­
cal attondantR, aml ill themaiu-deJHillllent upou ~<nrgcons belonging to other eom­
manrlH. Tbis waR tJ1e fact in tlds caRe, as Rhown by the t es timony of Lieutenant 
Beattie; tlJercforo the reqnirerucnt of tlw l'ension Oflieo to furniRh meclicnl evi­
tl ence showin~ tho exi~teuce of tho 11isa hili ty iu tl1e service wonhl seem to be un­
reasonable. '.flJo further requil:ewont of liko ovitlnnce as to soldier's condition at 
tlnte of dischargr, ie mot lly tlto claimunt'R inability to comply therowitlt, boca use of 
tlw tloaili of tho plJysician who treated lJim from ilischargo until lJe came under 
the treatment or Dr. Look iu tho summer of 1866. Tho caso appenrs otlJerwise 
!'atisfactorily ostablishell. '.rbe committee t!J ctcfore reports fa>orably on tho bill 
uuu recommends that it ilo pn,.s. 

Tho bill wns laid nsitle to he reported favorably to tlw Honse. 
ST.EPIIEX I>. S:\liTH. 

Tho next uill on tJw PriYnto Calendar was the bill (H. H. ~o. 63W) 
gTautin~ an in rcnf;e of pension to Stophcu D. Sruith. 

'£he btll wns read, as follo"·s : 
B e it enacted, cf:c., That tho Secretary of the Interior is hereby antlJorizetl anu 

direetecl to increaR~ tho pension heretofore allowed to Stop hen D. ::;mith, of Canaan, 
K ew HawpRhire, late a pri ~a to in Company C, Seventh :Hegiment Now Ramp hire 
Yolunteel':;, to ~37.50 1•er montlt , sairl illerease to dato from the passage of this act. 

Tho report. " -aR read, ns follows: 
Tl1e Committee on Im-alill l'en sion ~, tu whom waR referre!l the bill (H. lL Xo. 

039:J) granting an inen•a,.e or pensiou to Stephen D. Smith, submit t!Jo following 
reRort: · 

I'lt e applicant. lately a private in Company C, Seventh Tiegiment :New llamp­
,.lJho Volnntcer,;. now gets a peuRion of $24 per month by r eason of a gunshot 
wotmtl in the left leg, near the th.iO'h, shattering the bone, .July 18, 1863, in the 
asRanlt on :Fort \Vagner, Sonth Carollia, wlJere he was taken prisoner and canied 
to a hol'lpital in Charleston, Sontl t Carolina, anu while there eonfctlurato sur~eons 
ampntated tl1e log about two and a half inches below the l1ip-joint. 

Mr. Smith clQ.itns that the operation was carelessl y por.fonned, leanng the bone 
projecting ,;omo two aml a half inches boyonu the tlet~b , and that proper care of 
the leg was not taken aftCiwarcl, while he was a prisoner. 

Later on ho waR excbangeu null sent to NewYorkCit.y, where hi>~ leg wasfonnu 
to he in such comlition that no further amputation could safely bo matlo, and it was 
allow cU. to lJcal as it was. This condit.ion of tho leg bas remained e>er since. The 
pro,if'~:tion of the bono renders it imposRible for hiill to uso an artificial leg, aml be 
1·anaot. ,;it as other people naturally do, because the bono being ~-erytenuor causes 
tho applieant se>oro pain whenever be attempts to sit. The reRult baR been a 
Jlainful aml t.ender At-tmtp from tho amputation to tho present timr. The Pension 
OtHco cannot g i,-o him an increase of. pension nniler existing lawR. If, however, 
thu leg ha•l been c11t oft' at tho hip joint, he wonl<llJa>e been eutitletl to receive a 
}>Cn><iou of $37.50 per month. ' 

Your comm.itteo find tbat a snoceRsfnl ampntation at tlle hip joint would ha>e 
left Raid f'miili in a better condition than h e has been, or il:l now, or ever will be, 
for in thate.vrnt he coulil ha>o nserl an nrtiliciallirnb, and would havo been able to 
Rit. n~ r.omfortably as othrr people. Tho exb·eme tenuerne>~ • of the stump, of 
wbil·lJ Mr. Smith complain!~, would also have bern avoided. He is shown to boa 
goo1l citizen, a worthy man, and poor; ancl your committee arennanimou,;ly in favor 
(.If allow in~ him tho sumo pen11ion lte woul<l ba>o received if bis leg ball been am­
pntatell at tbe hip joint, namely, $37.50 per month. 

Yonr committre tlJerefore recommend that bil:l peusiou lle inoreasNl to 1hat 
:nuouut per month, mill we report the accompanying bill, (as a l'lubstitnte for bill lL 
lt. Ko. 4:;U,) recommending its pas age. 

TI10 bill "·as lnid aside to be fn>orubly reportecl to tho Honse. 
A....';'~E n. YOOUTIEES. 

'l'he uext bill on tho P1·h·ate Calendar wn s t l..te bill (H. R. No. 
241Jl) granting n pem;ion to Anne H. Voorhees. 

The bill was 1·eatl as follows : 
IJe it enactecl, cf:c., That tho Secretary of tho In tori or be, auu be is hereby, author­

ized and uireoted to place on the pension-roll, subject to the pronsionR anii lim­
itations of tho pension laws, tho name of Anne R Voorhees, widow of Philip ~'­
Yoorhees, late a captain in the United States Navy, and pay her a penl'liou at the 
rate of $50 per month from a nil after the passage of this act. 

Mr. HEWITT, of Alabama. Lot tlle report bo read . 
The Clerk 11roceeue.d to read the report, which is as follows: 
ThoComruitteeonltl>alitlronsions, tow born was referred tho bill (H.U. So. 2401) 

~ranting a pension to Anne R. Voorbees, ha~ing consiuereu tlJo same, :mbmit 
tue following report: 

A bill granting a pension to l\Irs. Annen. Voorhees, widow of Commodore Philip 
F . Voorhees, was referred to the Committee on Invaliu PonsionR, in tlJe Forty­
sixth Congress, anu a favorable report was made from that committee bv lion. 
l\Ir. Ursox, recommending the passage of the bill granting :Mrs. Voorhees· a pen-
s ion , at the rato of $50 per month. ' 

Your committee having examined the oviucnce ill the caso, ancl the report ofllr. 
Urso)f, find the facts to bo truly staie•l in his report, anu woauo11ttl10 same, wlJich 
is as follows: 

"Commouore Philip F. Voorhees, busbaml of the claimant , Mrs. Anne TI. Voor­
lJees, was a, faithful and distinguished na>al ofliccr, who serYell in the Unitetl 
States Navy upward of half a century. lie was appointou miushipman No>em­
ber 15, 1809, ordered to the frigate Unitou States F ebruary 7, 1810, to which vessel 
lte was attached under Commouore Decatur when she engagotl and ca(ltureu tho 
British frigate l\Iaceilonian, October 25, 1812. He was promoted to a lieutenant 
December u, 1814, aud sorvetl on board the sloop-of-war Peacock, commanding a 
dh·ision under Commodore \Van·ington at the capture of the llritiRh sloop-of-war 
Epervier in the Gulf of l\Ioxico, anu of tho British brig of war Kantilns in the 
East Inuies. During the war of 1812 he was in three engagements with British 
ships of war, in which three \essels of war aml some twenty-sL'C meroha nt vessel" 
wore captureu. Commodore \Yarrington, in his otlioial uispatch to the Secretary 
oftboNa>y,says: . 

"'From Second Lieutenant Henly :mel Lieutenant VoorlJees, actiug tbinl (wl1o 
bas also twice been succe>~sfnlly engageu,) I receiveu every aRRistance that zeal, 
aruor, and experience coulLl afl'orcl; the fire from tl10se two divisions wa~ t errible, 
and directed with greatestfrecision and coolness.' 

''For the 'gallantry, goo1 conduct, and services' of tho officers :mel crews of the 
frigate United States aml the sloop of war Peacock in the enga~oment above re­
fen·ed to, Congress by resolutions granted becomin:; testimonials. 

"Ho scrvodon board of various vessels of war as lieutenant, until promoteu to a 
master commandant, April 24, 1828; promoted to captain Feurnary 28, 1838. On 
the 29th September, 1844, Captain Voorhees, in commanu of the ·uuiteu States 
ft'igato Congress, captured an Argentine s!J.uadron, then employcu in the block­
aile of the port of Montevideo in the river La Plata, for a wanton insult to tho 
American 11ag and an outrage upon .American citizens, committed by a schooner 
of war which bo bau good reason to believe belonged to or was acting under tbo 
permission of saiu squadron, by firing into an .A.mmican bark, a convoy of the 
Congress, anu at the time anchored unuer tho protection of her g1ms. He held­
the squadron until suitable ~pology was made for the insult, anrl retained the 
schooner until some American seaman she had impressed were released. 
_ "For hiR conuucton this occasion Captain Voorhees recoi>eil testimonialt~ of ap­
proval of the commanders of the llritish, French, anu Brazilian s!J.uadrons, anti. 
tho commendation of the Uniteu States consul atMonto>ideoaml of the .American 
minister at Rio, yet, for this act, he was subsequently b ·ied by a court-martial and 
unjustly sentenced to dismissal from tho sernce, but the sentence was not ap­
:provcd by the President; and the succeeding Secretary of tbe Navy placed him 
m commaml of the East India squadron, which was, usrng the langua!!O of Attor­
ney-General Cushing, 'in manifestation of his complete rehabilitation in honor us 
well as in rank in tho judgment of the Government.' 

"Tho following from a letter of Commodore .Jones will show tho high eRtimate 
in which Commouoro Yoorhees was helll by hit~ brother officers under whom ho 
serveu. 

NE_\U PROSrECT HILL, VIRI.IXL\ , 
December :J, 185G. 

:MY D EAr. CmrnoDOUE: Your letter of the 29th ultimo. via Washington City, i.:; 
just received, aml I, with pleasure, hasten to reply. That I uiu not olf'er you a 
written memento of my high estimation of your official attainments, as well al:l per­
sonal regaru, uninterrupted during an acquaintance of onr forty years, was be­
cause I knew a faithful bistory of tho Navy would hand your name to posterity, 
in the galaxy of braves of the second war of our Indepenuence, anu that on your 
own quarter-deck, in the prosenco of your officers and crow, as well as others of 
tho squadron, I hau orally testified to the fine condition in which youhau brought 
tho noble frigate, the Sa+annah, to my headquarters, the Bay of San }francisco; in 
the year 1849; and that subsequently, while still in the Day of San .Francisco, 
whether as presiding ovor courts-martial or in the working anu management of 
your ship, and I advert particularly to the occasion when I directed you to get 
under way, and you were compelled: to run through the fleet of several hundred 
merchantmen, compactly anchored in the roads of San Francisco, in a strong anu 
uncertain tide, under circumstances such as I am sure there aro not three cap­
tains on the active list this day possessin~ seamanship or nerve equal to the under­
taking, much less to successful accomplishment. This feat, you will remember. 
was .Performed in broad daylight in presence of several thousanu astonishcu anrl 
admuing seamen. * * * 

I have, with great pleasure, read the late Commodore Morgan's parting letter 
to you, dated" .At Sea, May 30, 1843," a copy ofwhichyourletterunuer considera­
tion contained. You will doubtless remember that a few months subsequently I 
visited your ship, the Conrrress, in tho harbor of Rio de .Janeiro, when she wal:l 
the ~lory of tl.to llrazil, as she bad recently been the ptide of the :lleiliterranean, 
station. * * * 

Yours, most faithfully, 
THO. Ar C. JO~'"ES. 

Commouoro PlliLli' F. VOORIIEES, &c. 

"It appears that while serving on the frigate Unite~ St~tes, Captain, then ¥ill­
shipman, Voorhees burst a blood-vessel by overoxertionrn the use of a speaking­
trumpet, from tho effects of which the olarmant stat.es un~er oath th.at "be ne~er 
recovered, reducing bim to a low state of health, and mducmg ot.her lliscases which 
finally torminate<l in his death. 

"In a letter to the Secretary of tho Xa'J, dated F ebruary 7, 1851, Captain Voor­
hees states: 

"'On my arri>al in China my health hau been considerably impaired ~y D?Y ex­
posures on the >oyago across the ocean. I was sufferin!!, too, trorn a chrolllC il1seaso 
to such an extent as at times to be almost paralyzell. This ill health, much in­
creased by the cruil;e with l\Ir.llolesti?r, u~der.a >ertical sun for about fi>e J?-On!hs 

.in tho Chma. seas, where, b~r reason of the rntncacy and uanger of tho nangation 
anu the uefective charts, my exposure was very great. renuer~d more so from the 
fact that Commander Gedney was almost, totally di sabled to d1scbarge any duty'. 
* * '' On my arri>al oft' tho capes, so much was I (~ebilita~ed from ~be efforts I 
was compiled to malce, from tho ig-nor·anc~ of the pilotw nmnrng !-lJe sh1p on shoals, 
that I fell fainting on deck anil was reqmrecl to be taken below . 
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UsiTED STATES HosriTAL, 
Jiacao, .A:ugt1st 15, 1850. 

SIR : I am >ery sorry to lose you as tho commander of this squadron stationed 
in the East Indies, but I am of the most decided opinion that your health re­
quires you to lea>e this station, where diseases of tLe bowels are so prevalent. 
The complaint yon labor under, prolapsus ani, of a >ery a:;gravated character, 
alone is sufficient, without other causes, to justify your !eaTing this climate. 

I am. sir, >ery respectfully, your obedient serrant, 
EDM~D L. DUBA.RUY, 

Fleet-surgeon, East India S']uadron. 
Commodore P. F. VOORllEES, 

Commanding V'nited States .Na'Val Forces, East Indies. 
"Three physicians, one of them the family physician who attended him at the 

time of his death, make the following certificate: 
A...'\X.A.l'OLIS, March 23, 1870. 

Tbe untlersi~ed hereby certify t-hat Captain Voorhees, late of the United 
States Navy, died of congestion of the lungs with hemorrhage; that he had had 
several similar previous attacks, and that, in our opinion, his state of health, of 
which these were a consequence, bas relation, in all probability, to his duties as 
:w officer of the Xary. ' 

-TNO. ItiDOUT, M. D. 
13. RANDALL, 

Surgeon, Vnited States Army. 
D. CLAUDE, M.D. 

"Commodore Voorhees died at Annapolis, Maryland, February 26, 1862, in the 
· se'\'enty-third year of his age. His willow, the claimant, is past eirrht~· years of 

age, and states in her memorial that her husbantl, the late Captain Voorhees, died 
in the naval service of the United States from the eftectof disease contracted while 
in the line of duty, leaving her in dependent circumstances. It appears that the 
claimant is not wholly but in part dependent on others for her support. 'Vhile 
there is no positive evidence before your committee showing that the deceased 
died from the effect of disease contracted while in the line of tluty, such may have 
been the cause of his deathhand the precedent of granting pens1ons in like cases 
having been clearly establis ed by the Gove=ent, your committee therefore, in 
new thereof antl. of the foregoing facts and circumstances, and in consideration of 
the long-continued, gallant, and meritorious services rendered by the deceased for 
and in the defense antl. preservation of the rights and honor of his country, respect· 
fully recommend the passage of the accompanyin~ bill." 

We recommend t,be passage of the bill (ll. R ~o. 2401) granting Mrs. Voorhees 
a pension, at the rate of $50 per month, from and after the passage of the accom­
panying bill. 

}fr. HEWITT, of Alabama, (before the reading was concluded.) 
As this is a very lengthy report, I withdraw the call for the further 
reading, as the report will be printed in the RECORD. I observe that 
this is one of those cases of increasing pensions by special act. I 
ha\e nothing to say, except that I desire to vote against it. I do 
Dot want it to appear that the bill passes by unanimous consent. 
~ The question being taken, the bill was laid aside to be reported 
favorably to the House. 

Mr. McKENZIE. I mo\e that the committee rise. The House 
has been in session about eight hours to-day. 

ALICE :ll1l\IAIIO~. 

)lr. PRESCOTT. We have on two occasions considered the Sen­
ate bill No. 251, which has been reported fal\orably, and I ask that 
it be taken up and passed. 

Mr. BROWNE. That cannot be made a\ailablc in the committee; 
we must cro into the House before we can reach it . 

. 1\fr. McKENZIE. I move that the committee rise. 
The motion was agreed to; and Mr. REED having resumed the 

chair as Speaker pro tempore, Mr. BRIGGS reported that the Commit­
tee of the Whole House had, according to order, had the Private Cal­
endar under consideration, and had directed him to report to the 
House sundry bills with \arious recommendations. 

BILLS PASSED. 
The following Senate bills, reported from the Committee of the 

Whole House, were severally ordered to a third reading, and were 
accordingly read the third ~imc, and passed : 

A bill (S. No. 832) granting a pension to Simeon Crain; 
A bill ( S. No. 1301) granting an increase of pension to George Gans; 

and 
A. lJill (S. No. 1218) to restore to thepension-rollthenameofFred­

erick A. Garlick. 
The amendments to the following bills reported from tho Commit­

tee of the 'Vhole House were severally agreed to, and the bills as 
amended were ordered to be engrossed ahd read a third time; and 
being engrosse<l, they were accordingly read the third time, and 
passed: 

A. bill (H. R. No. 361) granting a pension to 'Vollington V. Heustcd; 
A bill (H. R. No. 3743) granting a pension to Miss Amanda Stokes; 
.A bill (H. R. No. 4:372) for the r elief of Robert P. ·walke~i and 
A bill (H. R. No. 6002) grantin~ a pension to Honora Kelley. 
The following bills reported from the Committee of the Whole 

House were severally ordered to be engrossed and read a third time; 
and being engrossed, they were accordingly read the third time, and 
passed: 

A. bill (H. R. No. 4535) granting an increase of pension to Eliza J. 
Yarnall; · 

A bill (H. R. Xo. 5715) for the relief of Hiram M. Howard; 
A bill (H. R No. 1443) granting a pension to Edgar B. Lamphier; 
A bill (ll. R. No. 6399) granting au increase of11ension to Stephen 

D. Smith; and 
A bill (H. R. No. 2401) granting a pension to Anne R. Voorhees. 
Mr. BROWn'E moved to reconsider the several \Otcs just taken; 

:wd also moved that the motion to reconsider be laid on the table. 
The latter motion was agreell to. 

I ALICE ::\11)IAHO~. 
~.Ir. BRO\V~~, by unanimous consent, from the Com.mittco on 

Invalid Pensions, reported back the bill (B. No. 251) granting a pen-· 
sion to Alice McMahon with the recommendation that it do pass. 

The bill was read, as follows : 
B e it enacted, &c., That the Secretary of the Interior be, and he i.J hereby au­

thorized and directed to place on the pension-roll, subject to the provisions' and. 
limitations of the pension laws, the name of Alice McMahon, widow of tl1e l::tte 
Private Daniel McMahon, of CompanyL, SecondNewYorkArtilleryVolunteers . 

The bill was ordered to a third reading; and it was accordingly 
read tho third time; and passed. 

1\fr. PRESCOTT moved to reconsider the vote by which the bill 
was passed; and also moved that the motion to reconsider bo laid. 
on the table. · 

The latter motion was agreed to. 

JE:X~IE S. l\IITCllELL. 
Mr. DAWES, by lmanimous consent, moved to discharge tho Com­

mittee of the ·whole House from the further consideration of the 
bill (S. No. 1409) for the relief of l\frs. Jennie S.l\iitchell, for present. 
consideration. 

There was no objection, and the motion was agreed to. 
The bill was read, as follows : 
B e. it enacted, &c., That the Secretary of the Interior be, and he is h ereby, au­

thonzed and directed to place pn the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of :Mrs. Jennie S. Mitchell, widow of 
the late Brigadier-General Robert B. Mitchell, antl. pay her a pension of $50 per 
month from and after the passage, of this act. 

The bill was ordered to be engrossed ancl read a third time; and 
being engrossed, it was accordingly read tho third time, and passed. 

Mr. DAWES moved to reconsider tho vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on tho. 
table. 

The latter motion was agreed to. 

ROSE 1\I. WOOD. 
Ur. PARKER mo\ed by unaliimous consent that the Committee· 

of the \Vhole House be discharged from the further consideration. 
of the bill (S. No. 165) granting a pension to 1\frs. Rose M. \Vood. ' 

There was no objection, and the motion was agreed to. 
The bill is as follows : 
Be it enacted, &c., That the Secretary of the Interior be, and be is hereby, au .. 

thorized and directed to place on the pension-rollJ....subject to the provisions and 
limitations of the pension laws, the name of Mrs.l.~ose M. Wood, widow of Will­
iam Maxwell Wood, late Surgeon-General United States Navy, who died in the 
nava~ service, and pay her a pens.io,n of $50 per month from and after the passage 
of th1s act, out of the naval pcns10n fund. 

The bill was ordered to be engrossed and read a third time ; and 
being engrossed, it was accordingly read the third time, and passed. 

l\Ir. PARKER moved to reconsider tho vote by which tho bill was 
passed; and also moved that the motion to reconsider be laid on the· 
table. 

The latter motion was agreed to. 

BETTY TAYLOR DA~DRIDGE. 
:Mr. HEPBURN, by unanimous consent, from tho Committee o~ 

Pensions, reported back favorably the bill (H. R. No. 4719) granting 
a pension to Betty Taylor Dandridge, and asked its present consid­
eration. 

The bill is as follows : 
Be it enacted, &c., That the Secretary of the Interior be, and he is hereby. au­

thorized and directetl. to place on the ;t]ension-roll the name of Betty Taylor Dan­
dridge, daughter of the late General Zachary Taylor, and widow o'f William W .. 
S. Bliss, late a lieu~nant-colonel in the Army of tho United States, and to pay to­
her the sum of $50 per month. 

The bill was ordered to be engrossed and read a third time; and. 
being engrossed, it ~.was accordingly read the third time, and passed. 

l\Ir. HEPBURN moved to reconsider the vote by which tho bill was. 
passed; and also moved that the motion to reconsider be laid on tho 
table. 

The latter motion was agreed to. 

GEORGE C. RUST. 
~Ir. HEPBURN, by unanimous consent, from the Committee on. 

Pensions, reported a bill (H. R. No. 6524) granting a pension to 
George C. Rust; which was read a .first and second time, referred to­
tho Committee of the Whole House on the Privato Calendar, and 
ordered to be printed. 

A:\IELIA A....._~ WILSO~. 

Mr. HEWITT, of Alabama. I ask unanimous consent, :Mr. Speaker,. 
to take from the Private Calendar the bill (H. H. No. 6401) granting 
a pension to Amelia Ann 'Vilson and her minor children, and ask 
that it be put upon its passage. 

The SPEAKER pro tempore. The bill will be read, suhjoct to. 
objection. 

Tho bill was read. It is as follows : 
B e it enacted, et-c., That the Secretary of the Interior be, and he is !Jere by, au· 

thorized and directed to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the names of Amelia Ann 'Vilson and her minor 
children, widow and orphans of the late Marcellus 'Vilson, a :private soldier in.. 
the war with Mexico. ' 
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Tho l>ill was ordered to be engrossed and read a third time; and 

being enRrossed, was accordingly read tho thlrd time, and passed. 
~ir. HEWITT, of Alal>ama, moved to reconsider the vote by which 

tho l>ill was passed; and also moved that the motion to reconsider be 
laid on tho table. 

The latter motion was agrccu to. 
:Mr. McMILLIN. I move that the House do now adJourn. 
The motion was agreed to; and accorilingly (at ten o clock and ten 

minutes p. m.) the House adjourned. 

PETITIOXS. 

The following petitions were laid on tho Clerk's desk, under tho 
rule, and referred as follows: 

Dy Mr. BLANCHARD : The petition of J. H. Scheon and G8 others, 
citizens of Red River Parish, Louisiana, for an appropriation for 
euucational purposes-to the Committee on Education and Labor. 

Also, the petition of ci tizcns of Kingston, DeSoto Parish, Louisiana, 
for tho passa-ge of a national l>ankrupt law-to the Committee on the 
Judiciary. 

Dy Mr. CANDLER: The petition of the Arkwright Club, of New 
England, for the passage of a bankrupt law-to the same committee. 

Alsol tho petitionofuealers oferockery ware, of Doston, Massachu­
setts, for a reduction of the tariff duties on earthen and crockery ware 
to 20 per cent. acl valorem-to the Committee on ·ways and Means. 

By Mr. HASKELL: The petition of the members of tho bar of 
Ottawa, Kansas, for the passage of Senate l>ill No. 420, to create an 
intormeuiate conrt of appeals-to tho Committee on the Judiciary. 

, Dy :Mr. NORCROSS: The petition of Leander Sprague and others, 
merchants of l!"'itchburgh, Massachusetts, prayin~ that the duty on 
earthen ware may be reduced to 20 per cent. ad valOrem-to tho Com­
mittee on 'Vays and Means. 

Dy Mr. E. ,V. ROBERTSON: The petition of citizens of Point 
CoupceJ.. Louisiana, for an appropriation for educational purposes­
to the committee on Education and Lal>or. 

Dy :Mr. G. D. ROBINSON: The petition of Charles Hall and others, 
of Sprin~fielu, Massachusetts, for a reduction of the duty on earthen 
and crockery ware-to tho Committee on \Vays and Means. 

Dy Mr. WAIT: The petition of citizens of New Berlin and vicinity, 
and of the members of the Ministerial Association,and others, citi­
zens of Chenango County, in the State of Now York, for the appoint­
ment of a commission to investigate tho alcoholic liquor traffic-to 
tho Select Committee on the Alcoholic Liquor Traffic. 

HOUSE OF HEPRESENT.A.TIVES. 
SATURDAY, Jnnc 17, 1882. 

The House met at eleven o'clock a.m. Prayer by the Chaplain, Rev. 
F. D. PoWER. 

The Journal of yesterday's procecuings was reau and approved. 
JAPAXESE IXDE:\UUTY FU~D. 

l\Ir. \-VILLI..A .. MS, of 'Visconsin . I desire, Mr. Speaker, to ask unan­
imous consent to tako from the SpeakmJs table House bill No. 1052 
relativetothe Japanese in<lemnity fund, with avicwtomovingnon­
concurrence in the Senate amenw.ncnts, and to ask for a committee 
of conference on the uisagreeiug votes of the two Houses. 

Mr. 'VHl'rTHORNE. I ol>ject. 
:XATIOXAL DA..'\K OF KUTZTOW~, PE:XXSYLVA..'UA.. 

)1r. ERMENTROUT. I ask unanimous consent to take from tho 
HouHe Calendar tho bill (H. R. No. 6335) authorizing tho National 
Dank of Kutztown to change its location ancl name, and ask that 
the same he put upon its passa~o. This I will sn.y is a purely local 
matter and takeE not a uollar of money out of the Treasury. 

The SPEAKER. The l>ill will be reau, subject to ol>jcction. 
The bill was reatl; it is as follows: . 

Be it enacted, tf;c., ThattheNationalDank ofKutztown, now located in the borough 
of Kutztown and l:)tatoofl'ennsylvania, is herelJy authorized to change its location 
to the city of Reading, in said State. \Vhonevor the stockholuers representing 
three-fomth~:~ of the capital of saiu bank, at a meeting called tor that purpose, du· 
tcrmino to make such cllan!?e, tile president and cash1er shall execute a certiticate, 
nndor t.l.Je corporate seal of tlle bank, specifyin"" such determination, and shall 
,•a usc tho same to be recorded in the ofiice of the Comptroller of the Currency, antl 
thereupon such change of loca.tiou shall 1Je effccteu, and the operations of uil;lcount 
and. tlcpo~:~it of sai(l bank shall be carrieu on in tho city of lteading. 

::5Ec. :!. That no thin,. in tbi1:1 actcontainctl shall be so construe(], as in any manner 
to n:lcase the said bank from any liability or ailoct any action or proceeding in law 
in wl•ich tlto said bank m::Lybeaparty or interested . .And when such change shall 
bavo been determined upon as aforesaid, notice thereof and of such change shall 
be published in two weekly papers in the county of Derks and said State not less 
tlHtn four weeks. 

lS.Rc. 3. Til at whenever the location of snid bank shall ha•e been changed from 
tho uoroup;h of Kutztown to the city of !leading. in accordance with tho lirst sec­
tion of thi~:~ act, its name shall be changed to the Keystone National Bank of lleau­
ing, i.f tho hoard of <lirectors of saitl bank sllall accept the new name by resolution 
of the board, antl cau:so a. copy of such resolution, tluJy authenticated, to be illou 
with ilia Comptroller of the Cunency. 

SEc. 4. Tl.tnt·all debt'!, demaml='. li.uuilitics, rights. privileges, and :powers of the 
:Nationalllank of Kutzt{)wn shall devol•e upon the Keyswno Nat10nal Dank of 
Iteatling whenever such chnnge of uame iR efiooted. 

8I•:c. 5. That this aut sl1all take effect aml l>e in force from and after its passage. 

The bill was ordered to bo engrossed. and read a thinl time ; and 
being engrossed, it was accordingly read the thlrd time, anil passed.. 

:Mr. ERMENTROUT moved to reconsider the T"ote by which the 
bill was passed ; and also moT"e{l that the motion to reconsiuer be 
lai<l on the table. 

Tho latter mo.tion was agreed. to. 

WA.TER SUPPLY OF TilE DISTIUCT OF CO.LU:~Illl.A. 

l\Ir. NEAL. I desire, l\Ir. Speaker, to submit a privileged report· 
from the conference committee. 

The SPEAKER. The report will l>e read. 
The Clerk read as follows: 
The committee of conference on the ilisagreeinp; •otes of tho two Houses on the­

amendments of the House to the bill of the Senate (S. Xo. 1723) to increase the 
water supply of the District of Columbia, and for other purposes, having met, 
after a full and free conference, have been unable to agree. 

1\lr. NEAL. I move, 1\fr. Speaker, that tho House further insist 
upon its amendments to tho bill, and ask for a further conference. 

The motion was agreed to. 
ORDER OF DUSIXESS. 

l\Ir. HOUK. I desire, 1\lr. Speaker1 to ask unanimous consent to 
take from the Private Calendar tho bill (H. R. No. 4183) for the relief" 
of George W. Graham aml put it upon its passage. 

Mr. UPDEGRAFF, of Iowa. I object, and demand the regular­
order. 

l\fr. ITO UK. I hopo the gentleman will not insist upon his call for ' 
tho rerrnlar order as against this bill. 

l\Ir. UPDEGRAFF, of Iowa. I must insist upon tho call for the 
regular order as against every proposition. 

Mr. HOUK. This is the :first time I haT"e asked the indulgence oi 
tho House in this respect. 

Mr. UPDEGRAPF, of Iowa. I have been seeking an opportunity 
to get unanimous consent of the House for three months, and always .. 
without success, and now I must insist that all business shall take 
its regular order. 

The SPEAKER. The regular order is the morning hour for the· 
call of committees. 

1\lr. PAGE. I move to dispense with the morning hour for the call 
of committees. 

The House divided; anu there were-ayes 66, noes 19. 
So (two-thirds having voted in the affirmative) the motion wa& 

agreed to. 
l\fr. PAGE. I now move that the House rcsol\e itself into the­

Committee of the Whole on tho state of the Union. 
The SPEAKER. Pending that motion tho Chair desires to submit 

certain executive communications. . 
TE).~ll CEXSUS. 

The SPEAKER laid before the House the follo~ing letter from the­
President of the United States; which was read, anu, with tile accom­
panying papers, refoiTecl to the Committee on Appropriations, ancl 
ordered to bo printed: 
To the Senate and House of Representatives: 

I submit herewith for the consideration of Congress a communication from the 
Secretary of the Interior, in which he recommoncls that the sum of $245.000, the­
amount which the Superintendent estimates will berequired tooompletethework 
of the tenth census, be appropriated for the purpose. 

CHESTER A.. .ARTHUR. 
EXECtJTIVE MAXSIOX, June 10, 1882. 

JEFFERSO~ DARRACKS1 :\llSSOuRI. 

The SPEAKER also laid before the House the followin rr messago 
from the President of the United. States; which was road, referred 
to the Committee on Appropriations, anu ordered to be printed: 
To the Senate and Ilouse of Representatives: 

I transmit herewith fort.he cont~ideration of Congress a letter from the Secretary 
of War, dated the 14th instant, covering plans and estimates for repairs, additions, 
and alterations to public buildings at the depot of the mounted recruiting service, 
Jefl"erson Barracks, Missouri, and in which he recommends that tho sum of $24,· 
038.44 be appropriated for the purpose, in accordance with the estimates, during 
the present se ~:~ion of Congress. 

CIIESTER .A. • ..A.RTHUR. 
Exl~CUTlYE liA..'\SIOX, June 10, 188:!. 

PRODUCTIO:X OF PRECIOUS :\IETALS I~ TilE UXITED STA.TES. 

The SPEAKER also laid before the House a letter from the Secre­
tary of tile Treasury, transmitting a report from the Director of the 
l\lint upon the statistics of the production of the precious metals in 
the United States; which was laiu on the tal>le, and ordered to bo 
printed. 

Mr. DAVIS, of Illinois. I ask unanimous consent to offer a resolu­
tion for the priuting of the report transmitted. by the Secretary of 
tho Treasury. 

The Clerk rcau the resolution, as follows: 
Resolved by the House of Representatives, (the Senateconcurrino.) That 15,000 copies. 

of tho report of the Director of tho Mint on the annual production of gold and sil~ 
ver in tho United States be printed; 8,000 copies for tho use of theHonso of Repre­
sentatives, 3,000 copies for the usc of tl.te Senate, and 4,000 copies for theuso of the 
Director of the .Mint. 

The resolution was referred to tho Committee on Printing. 
DOXATION OF :\IORTARS, ETC. 

Mr. STEELE, by unanimous consent, introduced. a l>ill (H. n. No. 
6G25) donating two mortars and four cast-jron l>alls to the post of the 
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