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SENATE.
FRIDAY, June 16, 1882,

Prayer by the Chaplain, Rev. J. J. BurLrock, D. D.
The Journal of yesterday’s proceedings was read and approved.
TAX OX DISTILLED SPIRITS.

Mr. FERRY. Noticing in the REconrp an omission of a pair that
I arranged on yesterday on House bill No. 5656, known as the bonded-
spirits bill, I desire to state that on the amendment of the Senator
from Georgia [Mr. Browx] I was present in the Senate and voted
against it. I was soon after that taken ill and left the Senate about
three o’clock. Before leaving, however, I arranged a pair with my
colleague on the Committee on Finance, the Senator from Kentucky,
[Mr. Beck,] who was to announce the pair but omitted it. Idesire
further to state that if I had been present, although the result of the
vote would not have been changed, as there was quite a majority
for the indefinite postponement of the bill, yet my vote would have
been for indefinite postponement, adding one to that majority. I
was then and am now opposed to the bill, and it woulx:i] have so
appeared had my pair not been omitted asstated. I make thisstate-
ment so that I may be placed right on the record as against the bill,

PETITIONS AND MEMORIALS,

Mr. FRYE presented the petition of Thomas Tyrie and other ex-
Union soldiers in the late war, residents of Auburn, Maine, praying
for an increase of the pension of comrades who have lost an arm or
leg; which was referred to the Committee on Pensious.

REPORTS OF COMMITTEES,

Mr. FERRY, from the Committee on Post-Offices and Post-Roads,
to whom was referred the bill (8. No. 572) to fix the compensation of
postmasters of the fourth class, reported it with amendments.

Mr. HILL, of Colorado. Iamdirected by the Committee on Post-
Offices and Post-Roads, to whom was referred the bill (8. No. 1906)
to amend section 3953 of the Revised Statutes, to report it withont
amendment. A letter of the Second Assistant Postmaster-General

accompanies the bill,
The bill will be placed on the Cal-

The PRESIDENT pro tempore.
endar.

Mr., MORRILL, from the Committee on Public Buildings and
Grounds, reported an amendment intended to be i)ropusml tothe sun-
dry civil appropriation bill; which was refe to the Committee
on Appropriations, and ordered to be printed.

He also, from the same committee, reported an amendment in-
tended to be proposed to the general deficiency appropriation bill;
which was referred to the Committee on Appropriations, and ordered
to be printed.

GARFIELD MEMORIAL CARD,

Mr. ANTHONY. I am directed by the Committee on Printing to
report a joint resolution in relation to the memorial cards to dccom-
pany the memorial address on the life and character of the late James
A. Garfield. The joint resolution is intended to supply a defect.
When the memorial address of Mr. Blaine was ordered to be printed
the Secretary of the Treasury was directed to cause the memorial
cards to be printed and® bound with the address, but there was no
provision made for paying for it.

The joint resolution (S. R. No. 83) relating to the memorial cards
to accompany the memorial address on the life and character of the
late James A. Garficld was read the first time by its title.

Mr. ANTHONY. I ask for the present consideration of the joint
resolution.

By unanimous consent, the joint resolution was read the second
time and considered as in Committee of the Whole. It appropriates
$1,600 to enable the Secretary of the Treasury to furnish the memo-
rial cards to accom(]’)any the memorial address on the life and char-
acter of James A. Garfield, ordered to be printed by joint resolution
approved June 7, 18582,

The joint resolution was reported to the Senate without amend-

 ment, ordered to be engrossed for a third reading, read the third
time, and passed.
ELIZA W. PATTERSON.

Mr. MORRILL. I am asked by a member of the Senate, who was
not present yesterday when the bill (8. No. 2001) for the relief of
Eliza W, Patterson and others was passed, to enter a motion to
reconsider it, as I now do.

The PRESIDENT pro tempore. The yeas and nays were not called.
However, the motion may be entered.

Mr. DAVIS, of West Virginia. Does the Senator from Vermont
simply enter a motion to reconsider a bill, or is it an item in an
:zp’]l-_nropriation bill ¥

he PRESIDENT pro tempore. 1t is the bill for the relief of the
widow of the late Carlile P. Patterson, relieving the estate from the
payment of taxes. The bill passed the Senate yesterday without a
call of the yeas and nays and without objection. However, the mo-
tion to reconsider will be entered.

Mr. MORRILL. The motion can be called nup at a future time.

The PRESIDENT pro tempore. 'The Chair is informed by the Sec-

retary that the Dhill has been sent to the House of Representatives,
and there must be connected with the motion to reconsider amotion
to request that the bill be returned.

Mr. MORRILL. I move thata message be sent to the House re-
questing the return of the bill.

The PRESIDENT pro tempore. In connection with the motion to
reconsider is also a motion to request the House to retnrn the bill.
The question is on the latter motion. The Senute eannot reconsider
any thing about it until the Honse returns the bill.

Mr. BUTLER. I shall object to the House being requested to
retnrn the bill.

The PRESIDENT pro tempore.
at once by the rule.

Mr. ALLISON. Why not decide at once the motion to reconsider
the bill 7

The PRESIDENT pro tempore. The hill has been sent to the House,
and there is conpled with the motion fo reconsider a motion to
request the House to return the bill.

Mr. MORRILL. I know nothing about the case. I voted for the
bill yesterday thinkingit was all right, but there is a member of the
Senate who wants to examine it. He does not know that he will
object to the bill, but he would like to have it here so that he may
examine it, in order that e may know all about it. I think there
is no harm in having it bronght back and having it fully explained.
I presume that I shall vote for it after its return. I know something
about it, but not all.

Mr. BUTLER. I mustobjeet tothemotion. I cannof consenttoit.

Mr. HOAR. Isitnot usual to grant the request of a Senator to
have a bill returned ?

The PRESIDENT pro lempore. Rule 21 provides that—

Whenabill * * * npon which a vote has been taken shall have gone out of
the possession of the Senate and been communicated to the Honse of Representa-
tives, the motion to reconsider such vote shall be accompanied by a motion to
request the Hounse to return the same to the Senate; which last motion shall be

acted upon immediately, and determined without debate, and when determined in
the negative, shall be held to be a final disposition of the motion to reconsider,

That guestion must be disposed of

The question is on the motion to request the House to return the
bill.

Mr. ROLLINS. Will the Senate pardon me—

The PRESIDENT pro tempore. Nodebate is in order.
tion to request the House to return the bill.

Mr. ROiLINS. I donot think there will be any objection to allow-
ing the bill to be returned so that we may inquire into it

he PRESIDENT pro tempore put the question on the motion ; and
there were on a division—ayes 14, noes 22; no quornm votiugl.‘

Mr. ROLLINS. We had better have the yeas and nays. Let us
see whether we can have anopportunity merely to examine this mat-
ter in order to ascertain whet[)\cr the bill is correct or nof.

Mr. BUTLER. The Senator has no right to make such a state-
ment as that.

The PRESIDENT pro tempore. The Senator from New Hampshire
is out of order, because no debate is in order at all.

Mr, BUTLER. The bill was fully examined by the Committee on
the District of Columbia.

Mr. ROLLINS. IfI am nof in order—

The PRESIDENT pro tempore. All debate is out of order,
quorum has voted. Is there a call for the yeas and nays ?

Mr. ROLLINS. I ask for the yeas and nays.

The yeas and nays were ordered.

Mr. SEWELL. I should like to have the Senator who made the
motion give his reason for making it.

The PRESIDENT pro tempore. The bill has been sent to the
House. The Senator from Vermont cannot give a reason, He moved
to reconsider the vote by which the bill was passed, and in connec-
tion with that motion he moved that the House be requested to re-
turn the bill, which latter motion must be decided without debate.

Mr. SEWELL. He could do so by unanimous consent.

The PRESIDENT pro tempore, Of course; anything can be done
by unanimous consent. The Senator from New Jersey requests the
Senator from Vermont to give the reason for making the motion,
which ean be done by unanimous consent. Y

Mr, MORRILL. [ have already stated that I make the motion at
the request of amember of the Senate who was not present yester-
day, and there was no explanation of the bill that appears upon the
record to show what it was for. I voted yesterday in favor of it; I
am inclined to think that I shall vote the same way after any ex-
planation that may be made. Ido it merely in courtesy to another
Senator. I think it ought to be granted. I understand the Dill
involves somewhere about forty thousand dollars of release of taxa-
tion to the Carlile Patterson estate. )

The PRESIDENT pro tempore. The roll will be ealled on the mo-
tion to request the House to return the bill.

The question being taken by yeas and nays, resulted—yeas 20, nays.
31; as follows:

It is a mo-

No

YEAS-20.
Blair, Davis of INlinois,  Hoar, Morrill,
Brown, Davis of W. Va., MeDill, Rollins,
Cameron of Wis., Femy, MeMillan, Saunders,
Chilcott, Haw e‘s’y. Mahone, Sawyer,
Conger, Hill of Colorado,  Mitehell, Sewell.
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NAYS—31.
Allison, Dawes, Ingalls, Ransom,
Antheny, Farley, Jackson, Sherman,
Bayard, Frye, Johnston, Slater,
Beck, Garland, Jonas, Vance,
Dutler, George, Logan, Vest,
Call, (iroome, Maxey, Walker,
Cockrell, (Grover, Pendleton, Williams.
Coke, Harris, Tugh,

ABSENT—25.

Alirich, Hampton, Lapham, Sanlsbury,
Camden, Harrison, MoPherson, Van Wycek,
Cameron of Pa.,  Hill of Georgia, Miller of Cal., Voorhees,
Edmunids, Jones of Florida, Miller of N. Y., Windom.
Fair, Jones of Nevada, Morgan,
Gorman, Kellogg, Platt,
Hale, Lamar, Plumb,

So the motion was not agreed to. { " A :
The PRESIDENT pro tempore. This is a final disposition of the
motion to reconsider.

MESSAGE FRROM THE HOUSE.

A message from the House of Representatives, by Mr. MCPHERSON,
its Clerk, annonnced that the House had agreed to the amendment
of the Senate to the bill (H. R. No. 2313) authorizing the Sioux City
and Pacifiec Railroad Company to construct and maintain a railroad
bridge over the Mississippi River.

The message also announced that the House had passed the follovr-
ing hills:

A bill (S. No. 841) to previde for the payment of the salaries and
compensation of members of the Houses of Congress and their offi-
cers and employés in certain contingencies; and

A Dill (8. No, 1608) authorizing the Texas and Saint Louis Rail-
way Company to build certain bridges in the State of Arkansas.

The message further announced that the House had passed a bill
(H. R. No. 6518) making the Sergeant-at-Arms a disbursing officer,
and for other purposes; in which it requested the concurrence of the
Senate.

PRESIDENTIAL SUCCESSION.

Mr. HOAR. I askleave to introduce a bill for reference to the
Committee on Privileges and Elections, The bill is a very impor-
tant one, and as it is a very short one I ask that it be read at lanth.

By unanimous consent, leave was granted to introduce a bill (8.
No. 2035) to provide for the performance of the duties of the office
of President in case of removal, death, resignation, or inability both
of the President and Vice-President; which was read the first time
by its title and the second time at length, as follows:

Be it enacted, dc., SECTION 1. In case of removal, death, resignation, or inability
of both the President and Vice-President of the United States, the Scc_rata.!H of
State, orif there be none, or in case of his removal, death, resignation, or inability,
then the Secretary of the Treasury, or if there be none, or in case of his removal,
death, resignation, or inability, then the Secretary of War, or if there be none, or
in case of his removal, death, resignation, or 1n.nhi{il;y, then the Attorney-General,
orif there be none, orin case of his removal, death, resignation, orinability, then the
P’ostmaster-General, or if there be none, or in case of his removal, death, resigna-
tion, or inability, then the Secretary of the Navy, or if there be none, or in case
of his removal, death, resignation, or inability, then the Secretary of the Interior,
shall act as President until the end of the term for which the President whose
place shall have been made vacant shall have been elected.

SEC. 2. The preceding section shall only be held to describe and apply to those
oflicers who shall have been appointed by the advice and consent of the Senate to
the offices therein named.

SEC. 3. Sections 146, 147, 148, 149, and 150 of the Revised Statutes are herchy
repealed.

Mr. ANTHONY. I suppose it was intended to name the members
of the Cabinet in their order. The Secretary of the Navy I see is
put after the Postmaster-General. e should be higher np.

Mr. HOAR. The bill names the members of the Cabinet in the
order in which they originally became members of the Cabinet, and
substantiallyin the order of their publicimportance. The Secretary
of the Navy was not originally an officer under Washington’s admin-
istration. The Postmaster-General was an officer under Washing-
ton’s administration, but was not invited to meet with the Cabinet
until a much later day. On the other hand, the Attorney-General,
always one of the most distinguished officers in the Government,
was a member of the Cabinet from the foundation of the Govern-
ment, and when the Department of Justice was created he was placed
lielow the other members of the Cabinet. The bill restores the origi-
nal order of the creation of those offices, and it has a twofold ad-
vantage. g

In the first place, it insures in all human probability the existence
of an officer competent to succeed to the Presidency. In the next
place, it is a protection to the Presidential office, becanse no person
wonld aim at the life of the President for the sake of changing the
existing administrative policy which the people are supposed to have
sanctioned and desire to prevail for four years in their selection for
the Presidency.

The Sceretary of State is nsnally the most or almost the most dis-
tinguished member of the party which has elected the President.
He is the President’s chief adviser and choice, and is always one of
the most distingnished citizens of the Republic.

The diffieulty with the present method is twofold, if I may be per-
mitted to add one word, as the Senator from Rhode Island has called
attention to it.

In the first Elzlce, if there should be a vaecancy in the office of
President of the United States as now filled, that office would be
held by the Presiding Officer of the Senate, whoever he might be,
until an election, which the law provides shall take place. If there
were to be a new election of President in the intermediate year, be-
tween the years of the election of members of the lower House, the
whole historie calendar, our olympiad, would be changed. The Presi-
dent and Vice-President would be elected for a full term of four years.
That term might begin in the middle of a term of the House of Rep-
resentatives, in the middle of a Congress, and the terms of the offices
which now expire with the Presidential term, or very soon after,
would expire in the middle of the Presidential term and create great
confusion. There are a great many instances of confusion which I
might name which I will not detain the Senate by naming now.

The other difficulty in the present arrangement is, that the office of
Presidentis devolved upon an officer whose duties, it he shall perform
them, require the whole of his time in their discharge, because un-
der one construction, and probably the correct one, the Acting Pres-
ident of the United States must be actually presiding in the Senate,
or in case the office devolve upon the Speaker of the House, in the
House of Representatives, while he is exercising and discharging the-
funections of thegreat executive office at the same time,

In the next place, it devolves upon an office changeable day by
day, at the pleasure of this body, and the relation for that portion of
the Presidential term of the Presiding Officer of the Senate to the
executive duties of the President, it seems to me, would be found on
trial totally inadmissible, and that an experience of the present ar-
rangement would be enough to make it the duty of Congress to
change it as soon as possible.

On the other hand, all the less important of the duties of the Sec-
retary of State’s office could naturally be performed by subordinates,
by assistants selected with reference to those duties; and he is the
person to whom the public would naturally look as qualified by
reason of having been selected for the next greatest executive office
of the country by the President of the United States to succeed to
the Presidency and to carry out the policies of the President himself.
Neither of the two great political erimes in this country which have
stricken down a President of the United States while holding his
office, would have been committed if the person committing the
crime had known that the Secretary of State, instead of some other
funetionary, would have succeeded to the Presidential office.

Mr, GARLAND. Mr. President, what is the question now pend-

ing?

The PRESIDENT pro tempore. The question is on the motion to
refer the bill to the Committee on Privileges and Elections.

Mr. GARLAND. I am very glad tosee that the Senator from Mas-
sachusetts concurs with me in his views in reference to thisveryim-
portant matter. Last January I introduced a bill not only substan-
tially but almost identically such a bill as he has introdnced here,
and I advocated it something more than half an hour by the clock,
showing the necessity of descending the Executive office through ex-
ecutive channels. That bill, with a resolution introduced by the
Senator from Texas to my ri ht [Mr. MAxEY] and one by the Senator
from Kentucky, [Mr. BEcK, ] was referred to the Committee on the
Judiciary. That committee has had the subject underinvestigation.

I will move to strike out in the motion made by the Senator from
Massachusetts “the Committee on Privileges and Elections” and to
ingert “the Committee on the Judiciary” in lieu thereof. Thesub-
ject has been there now for over four months, and the members of °
that committee have from time to time consideredit. Iam very glad
that the Senator from Massachusetts has undertaken to investigate
this matter, since he has been added to the Judiciary Committee re-
cently and heis quite an acquisition to that committee, as he would
be to any other committee. ;

I move that ‘‘the Committee on the Judiciary” besnbstituted for-
“the Committee on Privileges and Elections” in the motion to refer
the bill.

Mr. HOAR. I was not aware when I introduced the bill that the
Senator from Arkansas had introdueed any bill on the subject, and
I was not aware that the Judiciary Committee were considering the
subject. Isuppose that it is very unlikely, with the large number
of matters which it is well known the Senate lhave committed to-
that committee, that they will be able to deal with the subject at
the present session or make any recommendation to the Senate. I
snppose the Senator from Arkansas hardly himself expects a report,
especially in the absence of the chairman of that committee; so that
to refer this to the Committee on the Judiciary would be to send it
to the tomb of the Capulets.

Mr. GARLAND. Notatall.
rupt him——

Mr. HOAR. Let me finish my remark, if the Senator please.

Mr. GARLAND. Certainly.

Mr. HOAR. ButI am entirely sensible of the discourtesy of re-
ferring to one committee of the Senate a matter which is already
under consideration in another, and I eertainly should not have made:
the motion if I had been aware that the Judiciary Committee were
considering the subject. I should, however, very much prefer, if”
the Senator from Arkansas would consent, to have the matter sent
to a special committee to be appointed by the Chair; and if that
motion should prevail I should request that I be wot put at the head.

If the Senator will allow me to inter-
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of it, as other members have previously introduced bills on the sub-
jeet. Perhaps the Senator from Arkansas will consent tothat dispo-
sition of the matter.

Mr. GARLAND. I think the matter had better remain where it is,
Dbecause I know some members of the Committee on the Judiciary
have been looking into it and it has been there, as I said, over four
anonths. I should have mueh preferred originally to have had aspe-
cial committee on this subject myself, but as we did not get it, and
as thematter hasgone to the Judiciary Committee, there is no reason
why the committee will not act npon it, if we can get a quorum there;
and now that the Benator from Massachusetts is one of the committee,
I am satisfied that we can act on the subject before the final adjourn-
menttakesplace. Let the whole matter be referred to the Committee
-on the Judiciary.

Mr, HOAR. I will withdraw my motion so as to refer the matter
to the Judiciary Committee, but I have not myself the slightest be-
lief that the subject will be heard of again this session. I doubt
whether the Senator from Arkansas has.

Mr. GARLAND. Iamvery glad, then, thatthe Senator has brought
At up, for I wanted it brought up.

Mr. HOAR. The Senator will not say he has a belief that the
subject will be Lieard of again this session.

Mr. ANTHONY. I didnot mean by the remark I made upon the
order of the succession to indicate an opposition fo the bill. On the
.contrary, I am strongly in favor of the proposition. In some re-
marks which I had the honor to make in the early part of the ses-
sion I indicated this mode of Presidential succession, but I think the
.Secretaries should be named in the order of their rank. That, how-
ever, may be called almost a verbal eriticism, which can be disposed

-of when the bill is considered,

Mr. President, I will say that I think, considering the difliculties
and dangers which surround this matter, the undecided and dis-
puted questions involved in it make it almost eriminal for us to ad-
journ without passing some bill of this kind, providing for the Pres-
idential suceession, so that there will be no danger of anarchy. I
do not think there would be anarchy, because the good sense of the
American people would preserve their Government, but we should
obviate the great difficulties and disputes which now surround the
question. The worst political contests which have occurred in his-
tory have arisen from a disputed succession, and certainly it does
not comport with the wisdom and patriotism of this body to allow
such dangers to exist any longer,

The PIEESIDENT pro tempore. The bill will be referred to the

-Committee on the Judiciary by the request of the Senator from Mas-
sachusetts. :
BILLS INTRODUCED.

Mr. FARLEY asked and, by unanimous consent, obtained leave to
introduce a bill (8. No. 2036) for the relief of Charles Murphy; which
was read twice by its title, and, with the accompanying papers,
referred to the Commtitee on Claims.

Mr., McDILL asked and, by unanimous consent, obtained leave to
dntroduce a bill (8. No. 2037) to amend the military record of Samuel
8. Troy; which was read twice by its title, and referred to the Com-
mittee on Military Affairs.

Mr. BLAIR (by request) asked and, by unanimous consent, ob-
tained leave to introduce a DLill (8. No. 2038) for the erection of a
statue in the city of Washington to the memory of Benjamin Frank-

Jin; which was read twice by its title, and referred to the Committee
on the Library.

Mr. MILLER, of California, (by request,) asked and, by unanimous
consent, obtained leave to introduce a bill (8. No. 2035) for the relief

«of Arthur L. Fish; which was read twice by its title, and referred

to the Committee on Claims.

Mr, HILL, of Colorado, asked and, by unanimous consent, obtained
leave to introdunee a bill (S. No. 2040) repealing section 3961 of the
Revised Statutes and the proviso of section 2 of the act providing
for a deficiency in the appropriation for the transportation of mails
on the star routés; which was read twice by its title, and referred
to the Committee on Post-Offices and Post-Roads.

Mr, JONAS (by request) asked angd, by nnanimous consent, obtained
leave to introduce a bill (S. No. 2041) for the relief of the heirs of
Manning R. Ariail and Sarah Fish, deceased; which was read twice
by its title, and, with the accompanying memorial, referred to the

-Committee on Claims.

Mr. INGALLS (by request) asked and, by unanimous consent, ob-
tained leave to introdncea bill (8, No. 2042) for the relief of the heirs

-of James H, Shruvt;_, and for other purposes; which was read twice

by its title, and referred to the Committee on the Distriet of Co-
lambia.

AMENDMENTS TO APPROPRIATION BILLS.
Mr, PLUMB submitted an amendment intended to be proposed by

him to the general deficiency appropriation bill; which was referred
to the Committee on Appropriations, and ordered to be printed.

BRIDGES OVER WILLAMETITE RIVER.

The PRESIDENT pro tempore, If there beno further morning busi-
ness the Senate will proceed to the consideration of the Calendar.
Mr, SLATER, Before proceeding to the consideration of business

~under the Anthony rule I desire to ask consent of the Senate to call

up Senate bill No. 1631. It will take but a moment, being a loenl
bill.

By unanimous consent, the Senate, as in Committee of the Whole,
proceeded to consider the bill (8. No. 1681) to authorize the Oregon
Pacifie Railroad Company to construct one or more bridges across
the Willamette River, in the State of Oregon, and to establish them
as post-roads.

The bill was reported from the Committee on Commerce with an
amendment to strike out all after the enacting clause and insert :

That it shall be lawful for the Oregon Pacific Railroad ()omgﬂny, a corporation
created and existing under and by virtue of the Iaws of the State of Oregon, to
build one or more bridges across the Willamette River, in said State, at such
Qnints, not exceeding two, between Salem and the head of the navigation of said
Villamette River, as may be selected by the said raiload company, and to lay on
or over said bridge or bridges railway tracks for the more perfect connection of
the railway tracks they may hereafter build to the points to be selected for cross-
iug the said river. ¥
EC. 2. Thatany bridge built under the provisions of this act may, at the option
of said railway company, be built as a draw-bridge, or other form of draw, or with
unbroken or continuous spans: Provided, That if any such bridge shall be made
with nnbroken and continuous spans, the spans thereof over and above the chan-
nel or channels of said river shall not be less than two hundred feet in length in
the clear, and the main span shall be over the main channel of the river. The
lowest part of the superstructure of said bridge shall be of such height above ex-
treme high-water mark, as understood at the point of location, as the Secretary of
War may prescribe, and the bridgeshall be atright angles to and its piers parallel
with the current of the river: Provided, That ﬁ‘ nu{’ ridge built under this act
shall be constructed as a draw-bridge the same shall be constructed with an open-
ing over the center of the channel of at least one hundred feet in the clear, and
the piers of said bridge shall be parallel with the current, and the draw of said
bridge shall be over the main or deep channel of the river, as may be fixed and
determined by the Secretary of War: vided also, Thatsaid draw shallbe openerd
promptly upon reasonable signal for the passage of boats, and in no case shall
unnecessary delay occur; and said company or corporation shall maintain, atits owa
expense, from sunset to sunrise, such lights or other signals on said bridge as the
Light-House Board shall prescribe: And provided also, That said bridge, at the
option of tlie corporation or company by which it may be built, may be used for
the passage of wagons and vehicles of all kinds, for the transit of animals, and
for toot-passengers, for such reasonable rates of toll as may be approved from time
to time by the Secrotary of War.

Sec. 8. That any bridge anthorized to be constrneted nnder this aet shall be a
lawful structure, and shall be reesgnized and known as a post-ronte, and it shall
enjoy the rights and privileges of other post-roads in the United States, and shall
Do built and located under and subject to such regulations for the security of navi-
gation of said river as the Secretary of War shall prescribe; and to secure that
object the saild company or corporation shall submit to the Secretary of War, for
his examination and approval, a design and drawings of the bridge, and a map of
the location, giving for the space of one mile above and one mile below the pro-

posed location the topography of the banks of the river, the shore lines at high and

]cm‘ water, the direction and strength of the currents at all stages, and the sound-
ings, accurately showing the bed of the stream, the location of any other bridge or
bridges, and shall furnish such other information as may be required for a full and
satisfactory understanding of the subject; and nntil the said plan and loeation of
the bridge are approved by the Secretary of War the bridge shall not be built; and
shouald any change be l‘.l-lﬂlﬁ) in the plan of said bridge during the progress of con-
struction, such c&mngﬂ shall be subject to the approval of the Secretary of War.

Skc. 4. That the right to alter, amend, or repeal this act is hercby expressly
reserved; and the right to require any changes in said structure, or its entire re-
moval, at the expense of the owners thereof, whenever Congress shall decide that
the public interest requires it, is also expressly reserved.

Mr. CONGER. I desire to inquire if this is the Dill reported from
the Committee on Commerce ?

Mr. SLATER. It has been so reported by, I believe, a unanimons
vote.

The amendment was agreed to.

The bill was reported to the Senate as amended, and the amend-
ment was concurred in.

The bill was ordered to be engrossed for a third reading, read the
third time, and passed.

SOUTHERN MAIL CONTRACTORS.

The Senate, as in Committee of the Whole, resumed the considera-
tion of the joint resolution (8. I. No. 19) to reappropriate and apply
the amount appropriated by the aet of Congress approved March 3,
1877, to pay certain Southern mail contractors.

Mr. GARLAND. Mr. President, the presentation of the matters
contained in this resolution by the S8enator from Texas [Mr, MaxEy]
yesterday was so thorough and complete that it is not worth while
for me, or for any one else, to undertake to speak in reference to the
general features and principles of this measure with a view at least
of giving any new or additional light on the subject, and my duty
now isnarrowed down to a very small cirele, having introduced the
original resolution, which has been reported back by the committec
through the Senator from Texas with several amendments. Indeed
1 should nof have said a word in addition to what I said on Friday
last, except for the very pertinent question that was put by the Sen- -
ator from Wisconsin [Mr. CAMERON] in reference to the decision of
the Court of Claims touching these matters, and I wish the attention
of the Senator from Wisconsin, as well as of all other Senators who
desire to comprehend this matter, upon this particular point,

I stated on last Friday that the decision of the Court of Claims in
the case of Huffman, when examined, would furnish a complete
justification for any Senator in voting for this resolution, inasmuch
as my opinion was that the Court of Claims had established the
rights of these persons to a jud gment against the Government, not-
withstanding the appropriation under the act of March 3, 1877, has
lapsed into the Treasury. Now I repeat that assertion.

The Senator from Wisconsin, in submitting hisquestion to the Sena-
tor from Texas yesterday, scemed to donbt whether or not the broad
statement I had made on last Friday was borne out by the deeision
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in the Haffman case. Technically speaking, and applied to the Huff-
man case alone, it is not borne out; but in all that the court say in
Huffman’s case, and in what they there refer to with approval in
their previous decisions, it is borne out; and that Iwish the Senate
to understand, Huffman’s case was a case for carrying the mail in
the State of Kentucky, announced as a non-seceding or adhering
State, in which the Court of Claims said that the rule of law would
apply there as it would if the ease was an ordinary one between in-
dividuals; that the claimant would not have to prove in the court
Ahat he had not been paid, but that the party who had made the pay-
ment must prove that it had been made, But when it came to the
.other eases, the cases of earrying the mails in the scceded States, by
wvirtue of the language of the act of 1877, which required the party
<o show that he hadnot been paid, the onns of preofof non-payment
was shifted to the claimant instead of being on the defendant. T
call the attention especially of the Senator from Wisconsin to the
langnage of the conrt.  He cited correctly the fourth finding of fact
in Huffman’s ease amd what the court there stated. Now, if the
Renator will look down throngh the same column on the same page,
mear the bottom, he will find that the court say :

In the case of Hukill (16 C. Cls., 562) the court, when interpreting this statuato,
reached two general conclusions: first, that the conrt has jurisdietion of cases aris-
ing under it; and sccond, that the provision declaring that those claims ** which have
been paid by the Confederate States gover t shall not be paid again," when
interpreted in connection with certain confederate statutes directing payment of
the same, casts npon the claimant the burden of showing that his elaim was not
paid. We see no reason now for doubting the correctness of either conclusion—

That is, that the court had jurisdiction, and that the claimant
must show that he had not been paid—
but the latter is n&p'limlslv to eases like Muokill, where the ronte was within a
seceded State, and is not applicable to a caselike the claimant’s, where the service
was rendered in the State of Kentucky. Neither the reasoning of the court nor
the langnage of the confederate statutes extends to the case of o contractor whose
route and service were both exterritorial to the power and anthority of the con-
federate government.

That is the distinction between the elass of cases.  Hukill, being
s anail contractor in the seceded States, must show to the courtthat
he had not been paid; Huffman, being a contractor in Kentucky, an
adhering Union State, was not under that burden, and the Govern-
ment must show that he had been paid if he had been. Now, T eall
tho attention of the Senate to the Hukill case as reported in the six-
teenth volume of Court of Claims Reports, page 565:

8o, in effect, by that nf}pmprintinp‘ suid Congress to those contractors, well
Enowing when it did so that, unless it so said, there was no possible way for them
to get payment throngh executive action, and that theirright to invoke the aid of
this conrt had long before been barred by existing law. d

Did Congreas intend that that recognition of the legality and justice of those
claims should be annulled unless the parties suceeeded in getting payment before
the end of two years! We think not. Beyond doubt the anthority to take the
money ont of the Treasary for such payment under that appropriation lapsed at
the end of two years; but the right of the parties to assert and maintain their
-claims, once recognized and aflirmed by Congress, became thenceforth, in virtoe
.of that act, an alﬁmowledgcd right against the United States, which this court is
bound to take cognizance of under its general power **to hear and determine all
.claims founded upon any law of Congress.”

That is by the court finding the rightof action in Hukill, Hukill's
.case is just one case that would be covered by this joint resolution
if passed. He was a mail contractor in the State of Arkansas, one
of the seceded States. The court has found his right to come into
the court and bring his suit.

But while we thus affirm onr right to take jurisdiction of a ¢laim of this deserip-
tion, we are met by a difficulty to which we will now refer. i

But for the proviso to that section we ghonld not probably hesitate in rendering
.a judgment in the claimant’s favor for the amonnt standing to his credit on the
Auditor's books; but that proviso, in connection with another matter, presents an
-obstacle which we do not see our way clear to overcome.

In our opinion, the effect of the proviso ia to require from the claimant, at least,
rome evidence to raise a reasonable presumption that the claim was not paid by

the so-called Confederate States government.  On that point the claimant at the
trial offered no evidence whatever—

He rested his ease just as Huffman rested his—

though his petition avers that the claim was not paid by that Government, or by
nnj\G government, or pretended government, of any State.

ot only is there an entire absence of any such evidence but we have had bronght
10 our notice two acts passed by the Congress of the Confederate States.

Then the court copies these acts and snms up thus:

In our judgment, the defendants, [the United States,] in any such case as this,
aro entitled to the benefit of the presumption that every United States mail con.
tractor, on rontes within the insurrectionary States, who came within the terms
of those two laws, did receive full payment from the insnrrectionary government
of all that bad been earned by him under his contract, prior to the time when the
State in which hia route lay declared its secession from the Union.

As before intimated, the claimant has not, in the least degree, attempted to meet
and rebut that presnmption, though the necessity for doing so is plainly indicated
on the face of the very statute under which he seeks to maintain this suit.

Mr. President, had Hukill shown that he had not been paid, the
court by its very langunage wonld have rendered a judgment in his
favor against the Government. The court failed to render that

_ judgment beeanse Hukill failed to present this testimony in view of
the proviso in the act of 1877. This joint resolution has more than
that proviso. This joint resolution puts the burden of the negative
upon the claimants that they must show that not only the Confed-

- erate States did not pay them but that not one of the States sep-

. arately paid them. So we admit that if one of these claimants goes
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into the Court of Claims and fails to show that he was not paid, he
must lose his case ; but if he makes this proof that he was not paid,
under the decision in the sixteenth volume of Court of Claims Re-
ports, he is entitled to his judgment.

That is all this resolution undertakes to do. It fastens this bhurden
of proof on the claimant stronger than the proviso in the act of 1877,
because he must not only negative the payment by the confederate
government but he must negative by pleading and by proof the
payment by any one of the individual States of those seceded States
where his contract may have been executed, Now, does the Senator
from Wisconsin understand the difference between these two eases?

Mr. CAMERON, of Wisconsin. I understand the difference per-
fectly. I did not examine the case in thesixteenth volume of Conrt
of Claims Reports until this morning. The Senator, I think, has
stated the decision in each case correctly.

Mr. GARLAND. I did not read the Hukill case before, beeause
the Huffman judgment being the last decision of the court, and hay-
ing had that incorporated in the Reconrp, I supposed Senators could
examine it for themselves. i

This restriction now is more extensive and is more comprehensive
than the restriction in the act of 1877. Not only that bot the re-
strictions in this joint resolution are more extensive, more compre-
hensive in several partienlars than any that were contained in the
act of 1877, and I insist that there is not 2 possibility under this
Jjoint resolution of fraud being perpetrated on the Government.

I insist that the fears which were entertained and expressed the
other day by the Senator from Michigan [Mr. CoNGER] in reference
to this matter are ntterly and entirely groundless. There never was
in the history of legislation, in my humble judgment, a bill provid-
ing for the assertion of a right that was guarded by so many restric-
tions, and in which so many burdens were thrown on a claimant in
asserting his right, as there are in this joint resolntion. DBnt yet
apparently sueh a departure as it is from the ordinary rules of pro-
cedure in matters of this kind, in order that these persons may boe
paid their money, and receive what they have honestly earned under
their contracts, the friends of the measure are willing that these
restrictions should be incorporated in the joint resolution.

Now, Mr. President, the Senate is bron ght to this alternative con-
clusion to settle the matter in this way, or send each of these in-
dividunal claims to the Court of Claims, a litigation that in seven
cases out of ten would eat up the entire amount involved by costs
and expenses, Some of the claims are under $100. Will the Senate
compel these persons to go to the court to litigate these claims, or
will they prescribe a means of settlement before the Department
such as is contemplated by this joint resolution 7

My, President, this measure has received the sanction heretofore
of Congress in a well-matured bill, when the two Honses of Con-
gress were divided between the parties, and it received the sanction
of a Republican President by his signing the bill, and it has received
the sanction repeatedly of the Court of Claims, and if any person
comes in with his claim and does not make this negative proof, he
must lose his case.

The Senator from Texas yesterday stated the case of the payment
of marshals down in that country. Other instances conld be given
to illnstrate it, and this proposition does not offer, in my judgment,
any room for ventilatjni,r the war, or anything that grew out of the
war, and the Senate will have to excuse me from venturing upon any-
thing of that sort. It is simply an assertion of a plain matter of
right heretofore recognized by the departments of the Government
the legislative and the executive branches of the Government, nn_ti
by a part of the judicial branch, and we simply ask now to make this
right available so that these persons will not waste in Foing to the
Court of Claims the small sums that are due them. Thatisall I
desire to say.

Mr. CAMERON, of Wisconsin, Mr, President, I am not a mem-
ber of the committee to which this case was referred, and from which
the favorable report came. My attention was called to the resolu-
tion when it was under discussion last week. I noticed the state-
ment made by the Senator from Arkansas that Il these claim-
ants can go into the Court of Claims and recover their respective
claims in that court. I thonght at that time, if that were the law
there really was no justice in compelling all these claimants to re-
sort to the Court of Claims for the purpose of enforcing their re-
spective claims. The Senater referred to the case of Huffman, who
was a contractor during the years 1859, 1860, and 1861 for carrying
the mails on a certain mail route in the State of Kentucky. The
finding of facts and the conclusions of law in that case were printed
in the RECORD of last Saturday. I examined those findings and
became satisfied, and the Senator now admits that the decision in
that case is not broad enough to cover all the claims which wonld
be paid under the provisions of this joint resolution. )

In 1867 Congress passed an act which is now incorporated in the
TRlevised Statutes as section 3480, That aet provides:

1t shall be nunlawful for any officer to pay any account, claim, or demand against
the United States which accrned or existed prior to the 13th day of A pril, 1861,
in favor of any person who promoted, encouraged, or in any manner sustained the
late rebellion, or in favorof any person who during such rebellion was not known
to be opposed thereto, and tl.ivatluclly in favor of its suppression; and no pardon

heretofore granted, or hereafter to be granted, shall authorize the payment of such
account, claim, or demand until this seetion is modified or repealed.
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In 1877 Congress passed the act which has been referred to several
times. It was incorporated in the sundry civil appropriation act,
passed March 3, 1877. That act provides:
< That the sum of $375,000, or so much thereof as may be necessary, be appropri-

ated to pay the amount due to mail contractors for mail service pérformed in the

States of Alabama, Arkansas, Florida, Georgia, Kentucky, Lounisiana, Missis-

sippi, Missouri, North Carolina, South Carolina, Texas, Tennessee, and Virginia in
the Eenrs 1830, 1860, 1801, and before said States respectively engaged in waragainst
the United States: and the provisions of section 3480 of the Revised Statutes of the
United States shall not be applicable to the payments herein anthorized : Provided,
That any such claims which have Deen paid by the Confederate States govern-
ment shall not be again paid.

The case of Hukill, reported in the sixteenth volume of the Court
of Claims Reports, at page 562, to which the Senator from Arkansas
has referred, was the case of a mail contractor, as he stated, in the
State of Arkansas. The Court of Claims in this ecase held that by
virtne of the act of 1877 these contractors have a standing in court
and can enforce their claims in the Court of Claims, but they held that
nnder that act it was necessary for contractors in the seceding States
to prove affirmatively that they did not receive pay from the Confed-
erate States government or from any of the Confederate States. The
claimant in this case offered no evidence upon that point, and conse-
quently he did not recover in the Courtof Claims. This case, so far
as I know, was not appealed, and I am not willing to conclude that
it is a correct interpretation of that law. Until the case is decided
by the Supreme Court of the United States, I will take the liberty
of differing from the conclusion of the Court of Claims. i

But there is another difficulty about this case, This resolution
provides ‘“that no payments shall be made after the claimants ceased
to carry the mails for the United States; nor for mail service ren-
dered after May 31, 1861.” Under this all the mail contractors in
the States named in the resolution will be entitled to payment for
all their services rendered in carrying the mails prior to the last day
of May, 1861. The Ceurt of Claims do not hold in the Hukill case
that the claimants can recover up to thattime. They only hold that
they can recover up to the time that the Confederate States made
war against the United States.

Now, it is important to know when the ordinances of secession in
the several seceding States were passed. Ihavelooked up thatmat-
ter, and Ifind that the ordinance of secession was passed by Alabama
on the 11th day of January, 1861; by Arkansas on the 6th day ot
May, 1861; by Florida on the 10th day of January, 1861 ; by Georgin
on the 18th day of January, 1861; by Louisiana on the 26th day of
January, 1861 ; by Missisaipsi on the 9th day of Janunary, 1861; by
North Carolina on the 20th day of May, 1861; by South Carolina on
the 20th day of December, 18605 by Tennessee, as nearas Iecan get at
it, on the Sth of June, 1861 ; by Texas on the ist of February, 1861;
by Virginia on the 4th of April, 1861.

Mr. JOHNSTON. Thatis a mistake us to Virginia. It wasonthe
19th of April, I think.

Mr. CAMERON, of Wisconsin. Noj; it wason the17th. Ibegpar-
don. The convention was called April 4, 1861; and it passed the
ordinance of secession April 17, 1861.

Mr. JOHNSTON. But the ordinanceitself provided that it should
not take effect until it was submitted to the people, which was some
time after.

Mr. CAMERON, of Wisconsin. It is a question whether thoso
States were in rebellion and had commenced war againat the United
States at that time or prior or subsequent to it. It was held by the
Supreme Court of the United States in the Prize Cases (2 Black, p.
636) that the war commenced with the President’s proclamation of
blockade, of April 27, 1861 ; so that it would seem by that decision
of the Supreme Court in the Prize Cases that war commenced as
early as the 27th of April, 1861, more than one month prior to the
time fixed in this joint resolution for which the claimants are enti-
tled to recover for their respective claims.

Mr. MAXEY. The Senator will remember that I stated yesterday
that the United States everywhere and under all cireumstances had
denied the validity of any of the actsofsecession. The Senatorwill
remember that in the celebrated case as to the Unifed States bonds
ordered to be jssned to Texas in 1850, reported in 7 Wallace, the Su-
preme Court decided that the States were never out of the Union.
Then it is simply reduced down to a question of fuct—

_ Mr. CAMERON, of Wisconsin. That is a question I do not think
it worth while to go into now.

Mr. MAXEY. Here isthe point I am trying toreach. It is simply
reduced to a question of fact. The United States having recognized
and claimed the right to run the mails in those States, notwithstand-
ing the acts of secession, if the fact exists that they did run the mails
to the 31st of .\la;‘, 1861, and if these men carried the mail under con-
tracts with the United States Government, are they not entitled to
their pay ?

My, CAMERON, of Wisconsin. 1 do not think that is the only
question there is in this matter by any means. The act of 1877 pro-
vided only that these claims should be paid to contraetors who carried
the mails prior to the commencement of the war against the United
States. Then the question isimportant, when did the war against the
United States commence? I think for the purposes of this case it
would be no great streteh to hiold that it commenced at the time of
the adoption of the respective ordinances of secession; but at any
rate I think there can e no doubt under the decision of the Supreme

Court in the Prize Cases that it commenced on the 27th of April, 1861,

‘Withount the act of 1877, in the opinion of the Court of Claims, these
claimants wounld have no standing whatever in court. Whatever
standing they have in court they get under and by virtue of the act
of 1877. The Court of Claims has held that under that act that
court has jurisdiction of these cases and that the claimants in the
seceding States can recover if they prove affirmatively what they are
required to Hrove under the proviso of that act.

As I stated before, until this question is decided by the Sopreme
Court of the United States I sha(]! not accept it as the eorrect inter-
pretation of this act; so that I do not agree with the Senator from
Arkansas that all these claimants can sue the United States and re-
cover the amount of their respective claims in the Court of Claims.
I will wait until it is decided by a higher court.

Mr. SHERMAN. I now submit the amendments of which I gave
notice.

The PRESIDENT pro tempore.
tary’s desk.

Mr. SHERMAN. Let the first one be read.

The ACTING SECRETARY, In line 10, after ‘“1861,” it is proposed
to insert ‘‘and before said States respectively engaged in war against
the United States.”

Mr. SHERMAN. Let the amendments all be read now.

Mr. GARLAND. 8o far as those who support the resolution are
concerned we have no objection to the amendment just read.

Mr. MAXEY. Isimply want. to say in regard to that, as I have
stated time and again, that if one of these claimants ever zot any
pay we do not want him to have it again; and if any State was in
o condition of war which rendered it necessary to stop carrying the
mails, then as a matter of course in a case like that he ought not to
be paid any further than to the time the war actunally broke cut.
So I see no objection to that amendment.

The PRESIDENT pro tempore. The remaining amendments of the
Senator from Ohio will be read.

The AcTING SECRETARY. In line 20, after the word ““ made,” it is
proposed to insert ‘“in whole orin part,” and in line 22, after the
word ** date,” to insert ** nor for services rendered in any State after
the Legislature of such State or any State convention therein had
passed a so-called ordinance of secession; ” so as to read:

Trovided, That no payments shall be made after the claimants ceased to carry
the mails for the United States; norfor mail services rendered after May 31, 1861,
when discontinnance was ordered by the Postmaster-General ; nor where payments
wera made in whole or in part by the confederate or any State government for
mail services rendered priororsubsequent to snch times or said date; nor for sery-

ices rendered in any Stato after the Legislature of such State or any State conven-
tion therein had passed a so-called ordinance of secession.

Mr. SHERMAN. Mr. President, I am not disposed to deny the
obligation of the United States to pay for services rendered to the
United States in the Southern States prior to actnal secession or war.
The contracts were subsisting, and I know of no law confiscating
debts dune from citizens of the Southern States tothe United States,
The Senator from Massachusetts thought there was a provision of
that kind, but I do not know of any. Assuming that there was
none——

Mr. HOAR.
me, I suppose 7

Mr. SHERMAN. Yes, sir. }

Mr. HOAR. The suggestion which I made to the Senator in pri-

vate, and which I am very happy to make in public, was this: ¥

understand that under the law of nations, as lormeriy practiced.
every debt due from a citizen of an enemy’s country to any citizen
of the other belligerent was confiscated as a matter of course and was
seized npon; that is, the eitizen owing the debt was compelled to pay
it to his government. In modern times the hardness of the laws of
war is so far corrected that nnlessthere is an express declaration or
affirmation of that poliey, it does not prevail ; and itisnota defense
to a debt contracted by a eitizen of Great Britain, forinstance, with
a citizen of the United States that their two conntries have been af
war, after peace is restored, nnless the Government has actually
elected to confiseate the debt.

We did, as I understand, make provision for the confiscating of
debts due; so that our Government elected to that extent to pursue
the harsher old policy, and there are numerons instances of proceed-
ingsin the district courts of the United States adjudging and ordering
that Northern debtors, loyal debtors dwelling in loyal States, should
pay debts due by them to persons dwelling in the States in rebellion
who were enemies to the Government. good many of these pro-
ceedingshavebeen held invalid forwant of some technicalregnlarity,
but a great many such proccedings took place. My point is, that
when the United States passed an act declaring that debts due from
loyal citizens to the citizens of States in rebellion were confiscated
to the Government and providing for a process, that verystatute was
i;;lso Jfacto an assertion of the policy and operated to put in motion
the old rule of the laws of war making every debt due from the Gov-
ernment itself to the citizen of a State in rebellion confiscated and
forfeited; so that it was a lcggnl extinguishment; the state of war
and the ‘assertion of this policy by the Government were a legal
extinguishment of all such debts.

That is entirely independent of the question whether under the
particular cirenmstances this Government will elect to revive them,

The amendments are at the Secre-

The Senator will pardon me. The Senator allndes to
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Decause in either case if requires an act of legislation, as every one
will concede.

Mr. GARLAID. I wish to make o statement to the Senator from
Ohio in that connection. I do not know whether it will have any-
thing to do with his views or not. The Senator from Massachusetts
stopped short of one very important feature necessary to complete
and carry out the doctrine of confiscation. The Supreme Court de-
cided expressly, in 20 Wallace's R(Tfu'ts, in confiscation eases thatnot-
withstanding the Government hatl declared that poliey, it must take
an actnal proceeding necessary to enforce it, and if there was no pro-
ceeding, no action to enforce it, the declaration or assertion of the
prineiple amounted to nothing.

Mr. HOAR. That is as between private citizens.

Mr. SHERMAN. Mr. President, I am very glad to have brought
out from the Senator from Massachusetts his view of the law of con-
fiscation. I understand it to be that no debf due from a citizen of
thie Southern States was confiscated, whether due to the United
States or to an individual, unless judicial process during the ex-
istence of the law was taken in court and there was a jnﬁ’g:nent of
the court pronouncing confiseation in the particular case. That I
understand to be the law, and I take it that the United States has
never confiscated a debt due to a citizen of the late Confederate
States that was due and payable before the breaking out of the war.
If there have been cases of that kind, my attention Tias never been
called to them. I do not think it would be right to confiscate such
debts. After the war was over, a proclamation of amnesty was is-
sued and there was a general release of all imperfect confiscations
or of confiscations that had not been enforced by legal process. So
that to the extent that there was money due to these mail contract-
orsg, actually due from the United States before the breaking out of
the war, I think the Government of the United States might prop-
erly provide for the payment of that money now, whether they were
actually rebels or not.

But this resolution goes far beyond that. Tt assumes that the
United States should pay for all the mail services rendered in the
Southern States up to the last day of May, 1861,

Mr. SAULSBURY. The Senator will allow me to call his atten-
tion to the amendment inserted by the committee :

Provided, Thatno payments shall be made after the claimants ceased to carry
ihe mails for the United States.

Mr. SHERMAN. Asa matter of course, that would be the com-
mon law.

Mr. SAULSBURY. 8o that if these men carried the mail for the
United States after the secession of a State, this amendinent wounld
deprive the party who had complied with his contract and carried
the mail of the United States of any right against the Government.

Mr. SHERMAN. Hero is a resolution expressly deelaring thatall
payments acerning under contracts that existed during certain years,
including 1261, acerning on those contracts by the terms of the con-
tracts shall be paid.

I'rovided—

And here is the limitation—

That no payments shall be made after the elaimants ceased to carry the mails for
the United States ; nor for mailservices rendered after May 81, 1861, when discon-
tinnanee was ordered by the Tostmaster-General.

What I object to in this resolution is that it would practically, in
effeet, require the payment by the Government of the United States
for all the mail service rendered until that date, because these con-
tracts were nominally snbsisting ; the contracte ontheir face covered
this time and until the Postmaster-General formally abrogated the
contracts and declared the abrogation undoubtedly claims conld be
presented.

In my judgment it would be not only wrong but outrageously
wrong for the United States to pay for mail services carried on in
South Carolina after the firing upon Fort Sumter, because there was
an act of war, and every contractor who carried the mail knew that
that was war; and it would be equally wrong to pay forservices ren-
dered in Sounth Carolina after the ordinance of secession—it was first
adopted in that State—Dbecause that ordinance of secession was sup-
ported by the whole {eo‘plc of the State of Sonth Carolina, and the
Government of the Unifed States had not and could not exercise
one single item of power within that State after that ordinance of
secession, without open civil war. ‘Weleld the forts there, after the
ordinance, only by war, and were finally defeated in that incipient
war.

Mr. MAXEY. Will the Senatorallow me to interrupt him? I dis-
like to do it, but I will eall the Senator's attention to the fact that
this joint resolution provides by the amendment of the committee
that the party shall not be paid any longer than up to the time he
ceased to carry the mail for the United States. The Senator takes
the position that he may not have earried the mail to the 31st of May.
It is the duty of every postmaster along the route to make a report
of every failure that is made, and the evidence of failure is therefore
'}n’}ho Auditor’s office and the contractors are fined so much for every

ailure.

Mr, SHERMAN, The Senator does not understand my argnment.

Mr. MAXEY. But I beg to ask if, notwithstanding the ordinance
of South Carolina, or any other State, the contractors actually did
carry the mails, and did do it nnder their contracts and by order of
the Government, should not the Government pay forit?

Mr. SHERMAN. The Senator does not understand me. It makes
no difference to the United States whether after the ordinance of
secession the mails were carried there or not. Practically that or-
dinance of secession superseded all practieal de facto power there;
it was not de jure, becanse it has been decided by the Supreme Court.

Mr. MAXEY. Then the Government onght to have ordered the
mails to stop.

Mr., SHERMAN. Please do not interrupt me. According to the
decisions of the Supreme Conrt, and according to well-known layr,
all those ordinances of secession were null and void, but in fact those
States were recognized as belligerents; not only that but they were
really belligerents, becanse they had absolute power and control in
their States after the ordinances of secession, and no act of power
was done by the United States in these respective States after their
ordinances of sccession. Now, sir, up to the time when these affairs
occurred, or when the ordinance of secession was promulgated, I be-
lieve the United States ought to pay for this mail service; but the
ordinance of secession was a publie act, known to every citizen
within those States, it wasobserved by every citizen in those States,
and nomail contractor in the State of South Carolina, or any other
seceded State, earried the mail one day after the ordinance of seces-
sion was adopted in that State, with any expectation of receiving
any money from the United States for the carrying of that mail.

Mr. SAULSBURY. I ask the Senator whether the ordinance of
secession of South Carolina was not about the 20th of December,
1860, whereas actual war did not commence until some time in April,
18611 Is it not the fact that the contractors in South Carolina not
only carried the mail but the postmasters there made their quar-
terly returns during that period to the Department here? I under-
stand that the books of the Department show precisely the amount
due to the varions contractors. I understand that the accounts
were properly kept, and they show exactly on the Dbooks of the
Department what is dne under the contracts to each contractor,

Mr. SHERMAN. The moment the ordinance of secession passed
in a State, thepeople of the State, contractorsas well asothers, every-
body concerned in those contracts, did not longer look to the United
States, although no doubt for a month or two the returns might have
been made; and long before the time fixed by this resolution all onr
power had ceased there, andno contractor carrying on work in those
States looked to the United States. Indeed they no doubt were in
Lieart in sympathy with the people of the State, and they partici-
rated, so far as they did any act, probably in acts of rebellion., DBat
} waive all that.

But after an ordinance of secession, it is sufficient to say that the
contract then was echanged by the only thing that can change a con-
tract, either the act of God or the king’s enemy. Here was the act
of the enemies of the country who changed the contract by assum-
ing all the powers of the National Government within certain limits.
The people in that State never looked to us after that time, never ex-
pected after that time the enforcement of a contraet with the United
States. We may reasonably presume so; all the presumptions of
fact and of law would be in favor of their acquiescing in this abro-
gation of a contract with the United States; and, whether they con-
sented or not, they belonged to a State which was from the date of
the ordinance of secession waging war against the United States,
and therefore they had no claim either in law or equity for any
matter growing out of any contract with the United States, because
they all knew that from that {ime forward the United States had no
interest in the enforcement of that contract. It was au abrogation
of a contraet by the king’s enemy; and I believe the only two
grounds upon which an honest contract once made can be broken
are, that it is putan end to by the act of God or the king’s enemies,
or the circumstances have changed.

I think, with the amendments I have indicated and with a careful
examination of the confederate records to see how far these men have
Deen paid, this resolution would probably be anact of justice. I am
told t.ll:u.t many of these contractors were loyal men. Whether they
were loyal men or not, they would be entitled to the benefits of this
resolution, and up to the time when the power of the Government
of the United States was practically superseded in these States, 1
would be willing to vote for a law to give them the money due, al-
though I think it is rather checky to come in and claim that money
shouﬁl be expended by the Government of the United States in the
Confederate States after an ordinance of secession.

Mr. SAULSBURY. I certainly do not wish any man who had a
contract with the Government of the United States to come to the
Treasury to be paid unless he rendered service to the Government.
If, therefore, there is any one of these contractors who failed to com-
ply with his contract to earry the mails for the United States Gov-
ernment, I donot want him paid. But I put a question to the Sen-
ator from Ohio, which he has not answered yet, whether it is not
true in fact that some of the contractors in the seceding States after
the ordinances of secession were passed and before actual war com-
menced and before the proclamation of the Postmaster-General of the
30th of May, did carry the mail and make their returns to the United
States Post-Office Department, or hold the money subject to the or-
der of the United States? Thatquestion has not been answered ; but
the Senator supposes that an ordinance of secession operated as an
abrogation of a contract on the part of the Government of the United
States with these contractors.
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Mr. SHERMAN. I didnot answer the Senator’s question, beeanse
I really do not know. He is a member of the Committee on Post-
Offices and Post-Roads, and can judge better than 1.

Mr. SAULSBURY. I have understood that was the case. Ido
not know the fact.

Mr. SHERMAN. I do not know myself,

Mr. SAULSBURY. The vice of the Senator’s argument is that the
passage of the ordinance of secession by a State worked ipso facto
an abrogation of the contract on the part of the Government of the
United States. I takeissue with himon that. Itiswellknown that
the erdinance of secession took place before actual war commenced,
and that the intercourse between the people of those States and the
Northern States actually went on as it had been earried on before,
Correspondence was carried on through the mails as it was before,
until at last actual war commenced.

Now, takoe the case of South Carolina, There was an ordinance of
secossion passed, I believe, on the 20th of December, 1260, and yct
the firing on Fort Sumter did not take place until some time in
April, 1851, So there was a period of three or four months when
this intercourse was going on between the people of the Northern
and the Southern States, correspondence being kept up throngh the
aails carried under contracts with the Government,

If these contractors actually carried the mail, performed their part
of the contract, and have not been paid, it is proper and right that
they shiould be paid, The factis they could not have set up the or-
dinance of secession as a plea in har against a suit upon their bond.
It would have been no defense whatever. They were under bond to
carry out their part of the contract, and they and their surcties were
liable for it. 1f they had set up the ordinance of secession of South
Carolina it would not have been a bar to the contraet, it wonld not
havo released them from their obligation to perform the contract.
Neither ought it now to be invoked to release the Government of the
United States from the obligation to pay for the services actually
rendered.

Ido not desire that any man who failed to comply with his contract,
who failed to carry the mails of the Government of the United States,
shall be allowed one dollar; and even after he carried them for the
United States, if the confederate government, or any State of the
confederate government, paid him, I do not want him to come to the
Treasury of the United States and be paid again. He ought not to
have it. I only want these contractors to be paid what is actually
«lue from this Government to them under their contracts to earry the
amails, and I think the resolution is sufficiently well guarded on that
point. It expressly provides:

That no payments shall be made after the claimants ceased to carry the mails
for the United States; nor for mail services rendered after May 31, 1861

That was the date when the Postinaster-General abrogated the
contracts, and perhaps strictly and legally speaking these parties
might well elaim up to that date, but we have limited it so that if
they ceased to carry the mails for the United States before that date
they shall not be paid ; norshall they be paid after that date, because
the Postmaster-General then formally abrogated the contracts ; nor
shall they be paid if the confederate government, or any State in the
confederate government, paid them. The committee, I think, were
.secrupulously exact in putting restrictions nupon these claims.

Mr. CONGER. Mr. President—

Mr. GARLAND. Before the Senator proceeds I will state that so
far as the {riends of the resolution are concerned they are willing to
.accept the three amendments offered by the Senator from Ohio, [ Mr.
SHERMAN. ]

Mr. CONGER. I desire to say a word or two more, and I shall
4letain the Senate but a few minutes. When this discussion com-
menced I attempted in what I thought a fair and proper manner to
present to the Senate the objections which I had to this resolution
and to ask the consideration of Senators to its provisionsand to the
propriety of requiring every one of us, whatever our views may have
been, to consider the ohjections which I had stated to it, and if they
were valid to recommit this resolution that it might be amended
and have the sanction of the Post-Office Committee to the amend-
ments and to the wording of the resolution, so that a safe, proper,
and just measure shonld be perfected.

I stated that the original law of 1277 was passed hurriedly, with-
out examination, in a rush. That was denied by the Senator from
Texns, Now, I call hisattention to the authority on which I rest that
statement, and I do not believe when I quote my authority he will
question it. I ask the attention of the Senator from Texas to the
authority I have for saying that the bill of 1877 was passed, gnarded
as that was much more than this, in haste, and without consideration.
The Senator took occasion, and I join with him in that, in his re-
anarks in reply to mine to admit the statements I made in regard to
the date of the orders of Mr. REAGAN, the former confederate post-
aaster-general, and to assert—in which I join very cordially—his
high estimate of that gentleman’s personal integrity. Heeven stated
that what Mr. REAGAN had asserted on the floor of the House in 1878
heacknowledged afterward was a mistake, and said that Mr, REAGAN
would not be guilty of knowingly making any statement unworthy
of a truthful man.

I join with the Senator in that, and I am glad he has paid that
tribute to Mr. REaGaN, because I wish to read in regard to the pass-

ing of the bill of 1877 in a rush, what Mr. REAGAN admitted when
I charged it in the House before, for I made the same charge on Feb-
ruary 5, 1878, in the House, that the bill of 1877 was passed without
consideration, Mr, REAGAN said :

Permit me to make o statement, and I think the gentleman will see that he is
incorrect :

I had said :

I say that it was passed unknown to the conntry, nnknown, or rather T mean in
opposition to the views of the Republican members of this side of the Honse. 1
will venture to say that there werenot ten members of the Republicans on this side
of the Ilouse who approved that change of the law, and the IIECORD will show it
if it can be found. fl‘ I recollect ::rigﬁt, it came at last to a point where the ma-
Jority had control of it

Then this followed :

Mr. REAGAN. Will the gentleman allow me to make a statement !

My, CoxceEnr. Certainly.

Mr. REAGAN. That provision was adopted at first after some discussion by a
two-thirds vote of tho Honse.

Mr. COXGER. Asto the disenssion, T do not recollect it. My recollection is that
it was passed, and it was afterward found that snch a provision, withont its mean-
ing being understood, had been passed here in the contusion prevalent at the time
and without the full knowledge of the members. That is my recollection.

Mr, REAGAN. Permit mo to make o statement, and I think the gentleman will
soe that he is incorrect. It was passed just after the ’residential connt was com-
pleted, when there seemed to be arnsh of conciliation, and gentlemen upon the other
gide of the House voted for it as frecly as gentlemen on this side.

That is the history as stated by Mr, REAGAN himself. After the
Presidential count was over, and in a rush of conciliation, without
much care and without much thought, the act of 1877 was passed;
but it did have provisions guarding the Dbill which this resolution
does not have, as I asserted in my opening remarks; and it has not
been denied by any one as yet.

Now, sir, the amendments that have been proposed by the Sen-
ator from Ohio meet a part of the subject which I desire the I'ost-
Office Commifteo to consider if this resolution shall be referred to
them again to prepare a more correct bill or resolution. I had pre-
pared o statement for the consideration of that committee if the
Senate shall send the resolution back for a recommittal of the points
to be provided for. ' I propose to have them consider whether Con-
gress should not in this law make provision to restriet the account-
ing of these claims first to the time when the State in which the sorv-
ice was rendered en«a{i:{:d in hostilities against the United States;
second, to the date of tho secession of such State from the Union;
third, to make deductions of any fines or deductions for breaches of
contract which had theretofore acerued ; fourth, to make deductions
for the value of any United States property carried away or kept
unaeceounted for by the mail contractors; fifth, that all these claims
should be first proved, so that it may appear how much of the appro-
priation of $375,000 reappropriated by this resolution may be dis-
tributed pro rafa and to whom it should be distributed.

I think any bill that pretends to be a fair bill for the United States
and a fair bill to these contractors should have these provisions in it.

There are some other remarks which I desired to make, but in
order that I may test the question by the motion which I propose to
make, I will omit them now, and I move that this joint resolution
be recommitted—and I dothat partly by request of some of the mem-
bers of the committee—to the Committee on Post-Offices and Post-
Roads, together with the progositious of amendment made here, for
the further consideration of the committee,

Mr. MAXEY. I trust that motion will not be adopted. T amsat-
isfied with the agreement that has been made to accept the amend-
ments offered by the Senator from Ohio that a very large majority
of the Senate is in favor of letting the matter be settled now, and
my judgment is that it will be impossible for the committee to give
it any further or better investigation than they have done, and that
the Senate cannot be better advised than it is to-day. Therefore I
hope that will not be done. We have accepted everything that was
oftered that would go toward perfecting the resolution, and there is
no need for a recommittal.

Mr. FERRY. Mr. President, I shall occupy but a moment or two.
I desire to state that the Committee on Post-Offices and Post-Roads
directed the Senator from Texas to report the joint resolution favor-
ably for passage. It is due, however, to the committee to say that
there was a division of the committee on the question when the
claims for mail service against the United States expired in conse-
quence of hostilities against the Government of the United States.

Mr. MAXEY., My colleague on the committee will pardon me a
moment. Theamendment of the Senator from Ohio that we aceepted
removes all that.

Mr. FERRY. If the Senator will allow meé—and I'may speak for
myself that I differed in committee upon that peint—I understand
by what has been intimuted by the Senator from Texas that the
amendment offered by the Senator from Ohio coversin the main
those points, but as to the division that existed in the committee there
canbeno question.  Without expressing any opinion upon the merits
of the case, except as applies to myself—for I have no rigit tosprak
of the opinions of the other members of the committee; they are com-
petent to speak for themselyves—I desire to say that my vote for re-
committal for further consideration will be no intimation of any
change of views on my part upon the merits of the claims of these
contractors for the services they rendered before the respective acts
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of secession and before the confederate goyernment had possession
of the territory over which the service was performed. For that
reason simply, and believing that these claims are just for mail serv-
ices rendered np to and prior to the time the services were discon-
tinued, whether by a hostile force or by the order of the Postmaster-
General, I shall vote to give the committee further opportunity to
consider more carefully the question of when by acts of secession
serviee ended for the United States, and for which snch services the
claimants have not received payment cither from the United States
or from the confederate government., With these material points
properly guarded against, I shall sustain the merits of the claims;
but for the purpose stated that there may not arise any question
about the time service ceased and whether payments were made, I
shall vote to recommit for more careful consideration of the joint res-
olution.

Mr. GARLAXND. I ask the Senator from Iowa, [Mr, ALLisox, ] wlo
has charge of the unfinished business; to let us continne the consid-
eration of this matter. T think we can soon dispose of it.

Mr. ALLISON. If this only takes a few minutes of time, ten, fif-
teen, or twenty, 1 shall be very glad to have it disposed of.

Mr, GARLAND. There will be no further debate,

Mr. ALLISON. If the debate is to be prolonged on this qnestion
1 must call for the regular order. :

Mr. CONGER. I will make one statement further. 1 am willing
myself, if this resolution be recommmitted, that on its report back to
the Senate it shall resuimoe its place as it isnow in the morning hour,
to be disposed of at once, That is a fair proposition. All T desire
is to have this measnre in a shape which \vill] satisfy the people of
this country, of all parts of it, that this Government is willing todo
what is just, but is not willing to he imposetd upon.

Mr. GARLAND. In aceepting the amendments of the Senator
from Ohio we think the friends of the measnre have done everything
they conld to get to a proper adjustment, and we wounld rather the
Senate should kill the proposition here and now than recommif it
after adopting the amendments of the Senator from Oliio.

Mr. CAMERON, of Wisconsin., I was going to sngoest another
amendment; I do not care about offering it mysclf. It was stated
the other day by some Senator—and the statement scemed to be
acquiesced in by the Senators who had information on the subject—
that these contractors had property in their hands belonging to the
United States, and that they turned over this property to the con-
federate government. Itscems to me that the value of the property
thus turned over to the confederate government by the contractors
oaght to be dedncted from any amount that may be found dne to
them if this joint resolution becomesa law.

Mr, MAXEY. I will state to the Senator from Wisconsin that it
is only necessary to look over the postal regulations to find that none
of this property goes into the possession of the contractor; it is in
the hands of postmasters, and if they fail to account for it, they are
responsible on their bonds for every dollar, and I have no doubt
they have been required by the Government to accomnt for it since
the war. It is not any more in the possession of contractors than
the letters put in the mail-bags. The postal regulations make any
loss chargeable to the postmasters, and not to the contractors,

Mr. CONGER. If the proposition is not accepted, I desire now to
claim the floor. If the resolution is not recommitted hy consent, 1
wish to be heard, So it may go over for to-day.

The PRESIDENT pro feirpore. The joint resolution goes over.

Mr. MAXEY. We can take a vote on it, We want to dispose of
it. I wonld prefer to have the Senate kill the hill than to recom-
mit it. If you do not want to pay, say so.

Mr. CONGER. Wae feel disposed at present not fo kill the bill.

The PRESIDENT protempore. The Senator from Michigan objects
to the further consideration to-day, and the joint resolution goes
over until to-morrow.

Mr. ALLISON. Regular order!

HOUSE BILL REFERRED.

The bill (H. R. No. (518) making the Sergeant-at-Arms a disburs-
ing officer, and for other purposes, was read twice by its title, and
referred to the Committee on Appropriations.

PRESIDENTIAL APPROVALS.

A message from the President of the United States, by Mr, O. L.
PrupexN, oneef his seeretarics, aunonneed that the President had on
the 15th instant approved and signed the act (8. No, 1168) to amend
the several acts in relation to the division of the State of Mississippi
into judicial distriets, and further to amend the several acts in rela-
tion to the northern judicial distriet of the State of Mississippi and
to provide for the times and places of holding the Unitad States dis-
triet conrts in said northern district,

MESSAGE FROM THE IIOUSE.

A message from the House of Representatives, by Mr. Mol’'ngnsox,
its Clerk, announced that the Iouse had passed a bill (H. R. No. 6519)
to anthorize the construction of bridges over the rivers Saint Mary’s,
Satella, Little Satellu, and Crooked, in the States of Georgia and
Florida, in which it requested the coneurrenee of the Senate,

NATIONAL BANKING ASSOCIATIONS,

The PRESIDENT pro fempore.  The unfinished business is House

hill No, 1167.

The Senate, a8 in Committee of the Whole, proceeded to eonsider
the bill (H. IX. No. 4167) to enable national hanking associations to
extend their corporate existence,

Mr. ALLISON. It has been suggested to me that it might bo as
well to dispense with the formal reading of this bill, and if there is
uo objection I ask that that first reading be dispensed with, and that
the amendments be considered as they are reached in order in read-
ing, Awl I also ask in that connection that the amendments of the
Committee on Finance be considered first.  Let each section be read,
dnd the amendments to cach seetion acted on as the section is read
and the amendments reached in order.

The PRESIDING OFFICER, (Mr. RoLrixsin the chair.) If there
be no objeetion, the formal reading of the ‘bill will be dispensed with,
and the bill will be read by sections, and the amendments of the
Committee on Finance acted on as they are reached in regular order
in reading. There is an amendment to the first section.

The Acting Secretary read the first section of the bill.

The first amendment reported by the Committee on Finance was,
at the end of section 1, to insert ““or unless hereafter modified or
repealed ;7 8o as to make the section read :

That any national banking assoclation organized nnder the acts of February 25,
1863, June 3, 1864, and Febrnary 14. 1850, or under sections 5133, 5134, 5135, 5136,
and 5154 of the Revised Statutes of the United States, may, ot any time within the
iwo years next previons to the date of the expiration of its corporate existence
nnder present law, and with the approval of the Comptrollerol Ilml:nmnuy, to be
grinted as hereinafter provided, extend its period of i ing its
articles of association for a term of not move than twenty years from the expiration
of the period of snecession named in sald articles of association, and shall have
succession for such extended period, unless sooner dissolvedl by the act of share-
hiolders owning two-thinds of ita stock, or nnless its franchise hecomes forfeited
by some violation of law, or unless hervafter modified or vepealed.

The amendment was agreed fo.

The Acting Seeretary read section 2.

Section 3 was read.

The Committee on Finance proposed to amend seetion 3 by striking
ont, after * Comptroller of the Currency,” in line 3, the words “may,
if he deems it necessary,” and insert “ shall;” 8o as to make the see-
tion read:

SEc. 8. That upon the receipt of the application anl certilicate of the associa-
tion provided for in the preceding section, the Comptroller of the Currency shall
canse a special examination to be made, at the expense of the association, to deter-
mine its condition; and if after such examination or otherwise it appeara to him
that said association is in n satisfactory condition, lie shall grant his certificate of
a}mpm\‘nl provided for in the lpmcmllng section, or if it appears that the condition
of sald association is not satisfactory, lie shall withlold such certificate of approval.

The amendment was agreed to,

Section 4 was read.

The Committee on Finance proposed an amemdment, in section 4,
atter the word *begun,” in line 16, to insert:

And provided further, That no attachment, injunection, or execution shall be
issned against such national banking association, or its property, before final

judgment, in any suit, action, or proeceding in any State, county, or municipal

conrt, .

Mr. VEST. I rise simply to inquire the object of pntting this ex-
traordinary provision into this bill. If T understand it correeily, it
is to exempt a national bank from the general operation of the laws
of the country in regard to attachments and injunctions Iprinr to
final judgment. That is a most extraordinary provision. 1 should
like to hear from the committee before I proceed further to discussit.

Mr. ALLISON. Before speaking npon this particular proviso I
mukt call attention to the tact that the last clause of this seetion
should come in before the proviso. It shounld be transposed. The
words in lines 21, 22, and 23 should De ingerted after line 16. The
object of the first proviso is to place national banks upon exactly the
smne footing as other eitizens in the several States,

Mr. VEST. That is rvight. I nnderstand that.

Mr. ALLISON. The present law, as the Senator from Missouri
well nnderstands, authorizes suits by and against national banks to
be bronght only in the conrts of the United States. Thecommittee
wera of opinion that it might be wise, so far as the general provis-
ions of this proviso are concerned, to allow suits to be brought in
the State courts; yet that in matters relating to the existence of a
bank it was not a wise thing to place the whole control of national
hanks in the hands of State courts. We thought that in cases of’
attachment or injunetion or other proceedings of that character the
present provision relating to national banks shounld continuo to ex-
ist, namely, that when they beeome insolvent or when attacliments
are anthorized to be issned, the Comptroller of the Currency shall
seize upon the banks, and throngh the operations of a reeeiver and
the United States conrts shall hiold their assets as provided in the
national banking law itself; first, of conrse, for the henefit of the
cirenlation, then the dupnsitx, and so on.

That is all there is in it. T do not think it is a very extraordinary
yrovision, especially in view of the present Inw which, prolibits the
institntion of sunits in State conrts where national banks are con-
cerned.

Mr. VEST. Then, if I understand the Senator from lowa, while
the hill provides that a plaintiff may by injunction restrain a national
hank from an injury to his property or to his person, while the com-
mittee haye put these banks under the general operation of the State
law as other banks are placed, they make an exception in regard to

attachments and injunctions. I say it is an extroordinary provis-
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ion. If the prineiple is right that these banks should be subject to
the general State law as to rights of property at all, why are they
excepted in regard to an injunction from an act which may ruin
and destroy my pmpert?— ? Suppose a national bank is about to
commit an act, pending litigation, before final judgment, which will
absolutely destroy that judgment after it is rendered ; where is the
justice, where is the common sense of allowing a State court to pro-
ceed and render judgment which the bank itself has rendered null
and void preceding that final judgment? With due deference to
the committee, permit me to say that it is an absurdity.

You here confer jurisdiction upon a State court to goonandrender
judgment against one of these banks as it conld against a State
bank, and yet yon sayin the same breath thatif this national bank
is about, by an act of its own pending that litigation, to destroy the
foree and effect of a judgment, to remove the subject-matter of the
contest out of the jurisdiction of the court for instance, then this
law steps in and says that the judgment of the State court may be
nullitied by the illegal conduet of one of the litigants itself. That
is the whole effect of it. ;

Is any reason given here why an exception should be made if the
prineiple which the committee have adopted is right that these banks
ouglt to be subject to State laws? Sir, the whole principle of giv-
ing these banks an exemption from the legislation of the States was
wrong ab initio, and the committee have recognized that fact, hecanse
they have now conceded that these banks shounld be placed nnder
the general operation of State laws, and yet they say as to attach-
ments and as to injunctions they shall not be subject to the legisla-
tion of the States, but shall still be alone subject to Federal juris-
diction. There is no reason for it. If the principle is right in one
case, it is right in the other; it shonld apply throughout the whole
domain of legislation. Why is it, where is the reason that makes a
national bank so sacred that when abont to commit an illegal act
an injunction shall not be issued against it by a State conrt? Why
is it when a national bank is about fraudulently to evade its indebt-
edness, that under the attachment laws of the States it should not
have its property seized as much as that of an individual ?

Sir, the committee have stricken down the monopoly feature which
gave jurisdiction alone to the United States courts, but, terrified at
their own act, they have stopped short and failed to meet the logical
sequence of theirown act. Whatistheresosacred about these banks
that they are not subject to injunctions or attachments? If a final
judgment can be rendered against them, and a sheriff can seize their
property and make that judgment effectual, why, if the facts exist
for an attachment or an injunction, cannot the same court protect
its subsequent judgment by attachment or injunction if it sees fit ?
No argument, in my judgment, can be made against the logical se-
quence which I have stated. Admit that they are subject to the ju-
risdiction of the State courts, as the committee thinks, and there can
be no reason assigned why an injunction or attachment should not
apply to them as to other litigants.

The PRESIDING OFFICER. The question is on the amendment.

Mr. VEST called for the yeas and nays, and they were ordered.

Mr. ALLISON. Before a vote is taken on this amendment let me
say aword. The cxiating]:m', as Istated before, providesnow for juris-
diction wholly in the United States courts in reference to national
banks. The House of Representatives put ina provision here givin
the State courts jurisdiction. The Committee on Finance believed
that while that might be a provision fair in itself, it was an unjust
thing to place these national banks (which are wholly under United
States law and which are wholly under the control and direction of
the Secretary of the Treasury and the Comptroller of the Currency)
in the hands of State courts with reference to disputed questions, so
that the State conrts might annoy them pending litigation. There
may be unfriendly courts in some States. It was the intention of
the committeo to keep these banks under the Comptroller of the Cur-
rency so as to protect all their creditors under existing law, andnot
permit, for instance, a creditor in a locality where a preference is
cmute(i by an attachment or by an injunction or otherwise to take
away the assets of one of these banks. We think these assets, in case
of insolvency or in case of any conduct that would justify an attach-
ment or injunction, should be placed under the control of the exist-
ing United States statutes, and under the control of the United States
courts, and in the charge of the Comptroller of the Currency under
his power to appoint receivers, That is all there is in it.

If the Senator from Missouri thinks that is not a fair exception to
be made to the concession that has been made in this section, then
let him vote against the amendment. I havestated the view of the
committee. I believe itisa justand afair view, and therefore Ishall
vote for the amendment.

Mr. JOHNSTON. Itseems to me that the amendment is wrong
in one respect. The amendment is:

And provided further, That no attachment, injunction, or execution shall be is-
sued nzainst such national banking association, or its property, before final judg-
ment, &o.

No excention is issned before final judgment in any case.
the parpose to insert ‘‘exclusively ” there ¥

Mr. ALLISON. I would rather think so, but——

Mi. HOAR. Allow me to malke oue suggestion. In equity, which
is the most important thing with which the amendment of the com-

Is it

mittee deals, executions as at common law are frequently issued as

interlocutory orders.
Mr. JOHNSTON. They issue process to enforce interloeutory or-
ders—

Mr. ALLISON. The language of the amendment is the langnage
of the law for fifteen years, and has been interpreted over and over
asain b}' United States courts. The committee did not see proper to
change it ; they merely injected into thissection giving jurisdiction
to State eourts a provision that has existed in the national banking
law sinee its foundation.

Mr. BAYARD. Mr. President—

Mr. ALLISON. BeforetheSenator from Delaware proceeds Ishould
like to call his attention to section 5242 of the Revised Statutes:

And no attachment, injunction, or execution shall be issued against such asso

ciation or its property before final judgment in any suit, action, or proceeding, in
any State, county, or municipal conrt.

That is the exaet phraseology of the present amendment.

Mr. BAYARD. Mr, President, I have lost sight of the introduction
of these words in italicsin the committee. I remember very well the
consideration given to the proposition of the Hounse that these nationzl
banks should be subject to precisely the same jurisdiction as other
corporations or other banks, and that they should not be withdrawn
wholly from State jurisdiction in respect of suits brought by oragainst
them. The Senator from Ohio and I undertook fo frame some lan-
guage to meet the object of that more fully, but I believe in the end
it was my opinion, and I suppose it was his, that the House had cov-
ered by the language it used the end in view, which was simply to
restore the jurisdiction of the State courts in all litigations by or
against national banks as though the statute of the United States
excluding the State jurisdiction had never been passed. I believe
that is fully and fairly reached by the language of section 4 from line
9 to line 17. Then what is the effect of this additional proviso,
‘“That no attachment, injunction, or execution shall be issued against
ﬁu(:ht ?,?t.iollal banking association, or its property, before final judg-
men

If the suit may be commenced, if the procceding may be taken
either by a bank or against a bank in a State court, there is very
little process of an interlocutory character that would be affected
by that proviso. The object, I thinlk, of bringing the national banks
within the jurisdiction of the State courts is substantially reached
by the language not in italics. That is my judﬁment, after very
careful examination. I think it is fully accomplished when they
are put precisely upon the basis of State banks and other incorpo-
rated associations precisely as we desire them to be and as it is my
object they should be. I do not remember the addition of this sec-
ond proviso; no donbt it oceurred in committee, and possibly I may
have been absent at the time it ocenrred. I do not see, I confess,
any great advantage to come from its presence,

Mr. HOAR. Ishould like at a convenient time to ask the Senator
in regard to the meaning of this section, the effect of it, if it is agree-
able to him,

Mr. BAYARD. Ob, yes.

Mr. HOAR. Undersection 4, asitisleft without the proviso, would
not a creditor’s bill lie in a State against a national bank and the
entire bank be put into liquidation by the appointment of areceiver?

Mr. BAYARD. I believe not under the existing laws.

Mr. HOAR. No, but under this law. It seems to me——

Mr. BAYARD. Under this present bill?

Mr. HOAR. Yes,sir. The Senator’s judgment is, of course, much
better than mine on a question of this character; but it seems to me,
from a reading of this House bill, as it would stand withont the
amendment of the committee, to be very ¢lear that in the State of
Massachusetts, for instance, or in any other State where they have
full equity jurisdiction, a creditor’s bill would lie against a national
banking association, because all sunits (and a ereditor’s bill is cer-
tainly a suit) which could be against any other association doing
banking business in that locality lie against this in the State conrts.
That creditor’s bill wounld make it lawful to appoint a receiver, to
require all existing creditors of the bank to prove their claims in the
suit, to distribute its assets according to the order and decree of the
court. Thus the equity jurisdiction in that State wonld entirely
destroy both the security and the ’Frocess wrovided by the existing
bankinglaw to be carried on in the Treasury Department in the Comp-
troller’s Office.

Mr. BAYARD. The laws regulating the insolvency of these insti-
tutions, winding them u}), forcing them into liquidation, are laws
now in existence in which the power of control is, as a rule, vested
in the Comptroller of the Currency, and I do not know that the
present bill alters any of the features of those remedies. Ithink they
all continue to exist.

Mr. HOAR. Now, allow me to state to the Senator the law of my
State as I understand it. I want to have the Senator’s judgmenton
this point.

In the State of Massachusetts a State banking association—I do
not speak now of an association liable to our State insolvent law—a
State banking association may be sued inequity by a single creditor
for himself and all other creditors who shall become parties thereto.
That suit may cause a writ of attachment to issue as at common law,
and all the property of the bank subject to attachment, attached.
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When the process is returned the complainant in the suit in equity
may move for the appointment of areceiver and he may move to have
the case sent to o master to take proof of all claims of ereditors who
choose to come in and be made parties, and therenpon by that pro-
cess the entire assets of the bank will be distributed. This fourth
section, without the committee’s proviso, says that the jurisdietion
in suits hereafter bronght, unless the suit be bronght by the United
States or its officers or agents, shall be the same against national
banks and not other than the jurisdiction of suits by or against banks
organized under the law of the State of Massachusetts to do bankin
business there. If I ammnotrightas totheeffect of thissection if left
as the House left it, will the Senator tell me why?

Mr. BAYARD. My understanding of this

Mr. SHERMAN. If my friend will allow me, I will explain the
matter as I understand ift.

This proviso is now the law found in section 5242, but it was sup-
posed that the provision inserted in section 4 of this bill would repeal
the existing law and make mesne process by attachment, &e., issu-
able by the State courts, and this proviso was inserted in the lan-

nage of the old law merely to guard against that possibility. It
18 done at the snggestion of the Comptroller of the Currency, The
purpose of this banking act is this: in all preliminary movements
for winding np national banks the Inw now confines the process to
the action of the Comptroller of the Currency. Even the United
States courtsare not invested with jnrisdiction to wind up a national
BLank in the first instance; it must be done nnder the existing law
by the Comptroller of the Currency ; and that system has operated
s0 wonderfully well that scarcely any losses have occurred; and o
failing bank pays far more than any banlk could possibly pay wound
up by process of law.

Mr. MORGAN. Will the Senator from Ohio allow me to ask him
a question ?

Mr. SHERMAN. Certainly.

Mr. MORGAN. If this bill is enacted, either with or without the
proviso to whieh reference has been made, will not the law remain
as it is in reference to the insolvency of banks and the jurisdiction
to dispose of them ¥

Mr. SHERMAN. It was snpposed the first part of section 4 was
intended to encourage suits in the State courts rather than in the
Federal courts, and repeal this provision whicli is now in the law
that forbids the United States courts, and State courts aswell, from
issning writs of attachment or other mesne process.

Mr. MORGAN. I do notintimate that I have any objection to the
proviso, exceptone which I think the Senator will see onght to be
allowed.

Mr, BAYARD,

Mr. MORGAN.

That no attachment, injunction, or execntion shall be issned agaiust snch na-
tional banking association, orits property, before final judgment in any suit.

What is that ?
The proviso is—

1 do not know of any case in which you can issue an execution
before final judgment.

Mr. SHERMAN. The attachment or injunction may be issued as
1Mesne Process.,

Mr. MORGAN.

Mr. SHERMAN.
rend the section.
is this proviso:

And no attachment, injunction, or execution shall be issned against such asso-

ciation, or ita property, before final jndgment, in any auit, action, or proceeding
in any State, county, or municipal court.

The same words, exactly, as the proposed proviso,

Mr, MORGAN. The word “execution” there has no legal signifi-
cation.

Mr. SHERMAN. Perhaps as to the word “execution” it might
not, but an attachment might issue as a mesne process.

Mr. BAYARD. It is diflicult to see what judgment is to be exe-
cuted except afinal judgment.

Mr. SHERMAN. BSometimes interlocntory judgments may be en-
forced by execution, anid the final jndgment would not come until
afterward.

Mr. BAYARD.
of it.

I do not eare to protract this debate. In my apprehension the
national banks were organized under acts of Congress which placed
them very largely, for the sake of their creditors, under the summary
control of the Comptroller of the Curreney. If their notes were not
redeemed, provision was made for protest, for the immediate sale of
the bonds deposited by them assecurity for theirnotes. If there were
many other violations of the banking act the Comptroller of the Cur-
rency was authorized to put the liquidating provisions in force, and
these provisions, as Innderstand, itisnotintended to disturb, They
were all made, and experience has proved them to have been wisely
maile, for the protection of the creditors of the banks. It is not
intended to take from the ereditors of the bank, the holders of the
currency, or any persons connected with the banks, any of the reme-
dies created by existing law. On the contrary they were all estab-
lished for a good purpose and are to be confinued, and it was the
intent of the House (and so far they had the concurrence of the Com-
mittee on Finance) to give the courts of the Statesthe same jurisdie-

I think the word * execution™ ought to come out.
It is in the language of the present law. I will
It is section 5242, At the end of that section there

Possibly it has happened, but I have never known

tion over national banks and suits by or against them as over those
brought by or against other banks within their limits, In other
words, it was to subtract from something of the local jealousy of
these institutions by making them subject to the same methods of
suit, in the same tribunals, as other banks. That was the intention
and the object, and that I thinkis accomplished by the fourth section
of this bill.

I think the word ““execution” in the provisois rather surplusage,
but certainly it can do no harm if it does no good. It has been in
the existing law for many years, as the Senator from Ohio has read,
and I see no special harm in itsremaining ; but I'do not for o moment
suppose that this section,in giving to the local courts the same juris-
diction wliich heretofore has been enjoyed solely by the United States
courts over these institutions, is to take from the creditors of the
banks any of the summary remedies which by law now are vested
in the Com];ltroller of the Currency. Itis not meant as any inter-
ference with him or his powers in behalf of the ereditorsof the banks
and to enforce the obligations of the banks, cither by compelling
them to glo into liquidation, or selling their bonds, or any other rem-
edy which now can be invoked at lis hands by any creditor. I do
not wish to see that disturbed or diminished, but I do desire where
a man has a right of action against a bank that he may bring it in
o State court or in a United States court, or that he may be sued in
a State court by a bank wherever the ordinary jurisdiction would
compel them to sue him in a State court; that he is not to be taken
into a Federal court against his will. For that reason I think the
section really carries out the object of the House and does not inter-
fere by the additional proviso with the purpose.

Mr. VEST. Mr. President, it was perfectly logical and symmet-
rical that this provision should be found in the Revised Statutes
heretofore. Under the system which has prevailed in regard to
national banks, one of the most objeetionable features to the people
at large, withoutdistinetion as to party, was the fact that the United
States Government could establish these banking institutions, with-
out any consultation with the people of the States, inside of the
States, and yet, by what I have always considered an arbitrary ex-
ercise of power, reach out and take these institutions away from the
operation of the State laws. "T'he people of the States, living under
the laws of the States, dealt with these institutions, contracted with
them, borrowed from them their money, paid them large rates of in-
terest, and if they saw Tropcr to sue o citizen it was right and just
that the bank should choose its own tribunal; but if a citizen saw
proper to sue a bank, it immediately escaped under the United States
statute and went into the tribunals that were presumed to be friendly
to its organization, and, as the Senator from Iowa says, where no
unfriendly feeling existed against these national organizations,

That objectionable feature remained in the old law, as we may
term it, or the existing law rather, until this bill was framed by the
House of Representatives. Now, when the House of Representatives
and the Senate Finance Committee place before us an entire revoca-
tion and repeal of that system, when they accede to the jnst demands
of the people of the country that these banks are not foreign insti-
tutions to the States, but that they must be subject to the legislation
of the States, as we are, the people of the States, then I say it is
illogical for that committee to retain a feature of the old bankin
law which was based upon the idea that these banks should be liti-
gated with alone in the United States tribunals.

Mr. SHERMAN. Will the Senator permit me to interrupt him for
a moment f

Mr. VEST. Certainly. _

Mr. SHERMAN. I ask him does he construe this amendment as
preventing any suit from being brought in any State court against a
national bank in that State?

Mr. VEST. No, I do not.

Mr. SHERMAN. The provisionrelates solely to mesne process by
attachment or otherwise. The courts of the United States have not
that power and they have so decided. The Supreme Court has de-
cided that Congress has pointed out a mode of proceeding against a
failing bank, and even the courts of the Unitml1 States do not inter-
pose by attachment and by this summary process.

Mr. VEST. I understand that.

Mr. SHERMAN. This provision applies only the same rule to the
State courts that is a ]Llicd by the courts of the United States them-
selves to the courts of the United States. Congress having provided
another mode of pursuing a failing bank, even the courts of the
United States “'JlP not interpose, and this provision simply declares,
in accordance with the old law, that neither shall a State court inter-
pose by attachment or other proceedings to prevent the ordinary
course of winding up a national bank.

Mr, VEST. With due deference to the Senator from Ohio, he does
not meet the objection I make.

Mr. SHERMAN. T entirely sympathize with the view of the Sena-
tor that suits against banks should be brought, and that the banks
ought not to be either allowed to bring suits or to have suits brought
against themin any other tribunal than a State bank or a State com-
pany would resort to. I drew an amendment much more sweeping
even thanthe proposition of the House, but the Committee on Finance
did not agree wit[l‘x me, and so I abandoned it.

Mr. RANSOM. Will my friend from Missouri allow me to ask the
Senator from Ohio a question?



4984

CONGRESSIONAL RECORD—SENATE.

JuNe 16,

Alr. VEST, Certainly,

Mr. RANSOM. As I understand the Senator from Ohio, aceording
1o the prnrport of this elanse a person would have the same remedy,
the process is identically the siaue in a State court against a hank
that I wonld have in the Federal eourts.

Mr. SHERMAN. Certainly ; precisely the same.

My, RANSOM. I understand the Senator from Ohio to have no
doubt upon that gquestion.

Mr. SHERMAN. There is o doubt, hecanse

Mr. RANSOM. May I ask the Senator one further question, for I
amseeking information?  What will be the effect in this amendment
of the words *“in any State, county, or municipal eonrt 7  Doesnot
that act as an exclusion of the Federal eourfs from the prohibition of
the amendment 7

Mr. SHERMAN. Notatall, Suitsmay becommenced in the State
courts, but the State conrts shall not issue process of attachment or
injunction or summary proceedings, arbitrary proceedings in the
nature of mesne process, beeause the law rmvules a different way.
Nor can the United States courts, under the law as it now stands,
issue an injunction or that kind of process in the struggle of o ered-
itor against a failing bank, becanse the law Ynints out a different
mode, which proves to be a very good one, until after final judgment.

Mr. RANSOM. Then, to carry ont the idea of the Scnator from
Ohio, the amendment, to express his meaning, should read “ that
no court, 8tate or Federal, shall issue any attachment, injunetion,
or execution against such national banking association, or its prop-
erty, before final judgment, in any suit.”

Mr. SHERMAN. The Supreme Court have already made one or
two decisions covering the whole ground. They say that the law
wives to these conrts no power to issue process of this kind against
the banks, but, on the other hand, L‘xciludcs the courts from exer-
cising such power, because it gives that power to the Comptroller
of the Currency, who may upon application seize a bank, put it in
the hands of a reeeiver, and do all that a court could do; and that
as Congress has seen proper to provide one mode of dealing with a
failing bank the conrts are thereby exeluded from pursning the ordi-
nary nieasures.

Mr. VEST. Let me ask the Senator from Ohio a question. The
Supreme Court hias decided that whena bank commits any act which
under the hanking Iaw renders it what you might call a bankrupt
institution, or puts it in failing cireumstances, then the Comptroller
of the Curreney mayseizetho bank; butsuppose, pendente lite, while
sneh a suit is pending in the United States circuit court against a
national bank, the bank refnses to answer or to ulu‘f' the process of
that court, does the Senator from Ohio mean to tell ns as a lawyer
that the United States circuit court could not attach that hank and
foree it to comply with or to obey its process I That is the point.

Mr. SHERMAN. The Senator, I have no doubt, isa better Iawyer
than I an, hecanse he is more familiar with the practice—

Mr. VEST. I say it is perfectly logicul nnder the law as it stands
now in the Revised Statutes, that this clause should have been in
the statntes, becanse the theory, the intention, and the spirit of ¢x-
isting legislation is that the national banksshull be sned only in the
Federal conrts, assuming, as the Senator from lowa said awhile ago,
that there was an inimical feeling on the part of State tribunals
toward these national organizations,

Mr. ALLISON. No, not assuming that.

Mr. VEST. I do not say the Senator from lowa assumes it, but I
say that is the reason why the law was made that way.

~ Mr, SHERMAN. I wish to say that there is no cause that I know
of for which an injunetion or an attachment can issne against a bank
under the law of any State that for the same eause the Comptroller
of the Currency conld not put a receiver into the bank and commence
winding it up, and take possession of its assets,

Mr. VEST. Now, let us look at that proposition. Suppose that I
sue a national bank of the United States, and that suit is pendingin
a State tribunal under this bill. I have a right to bring the suit in
any cireuit court in the State of Missouri, Suppose the bank under-
takes to remove its assets in order to escape the final judgment of
that court, am I to be told that I mnst go to Washington City and
apply to the Comptroller of the Currency for an order to take pos-
session of that bank, rather than that the tribunal which is about to
render final jndgment in the case shall interfere and make that judg-
ment eflectnal 7

Mr. SHERMAN. 1 think that is the Inw nudoubtedly. I think
the purpose of the national-bank act is to apply the liquidating pro-
cess whenever a bank does anything whatever in the nature ot an
act of bankruptey or that gives a preference or sceks to avoid an
obligation. Take the very case the Senator has put. The purpose
of the law, then, is not to allow the creditor, who 1s only looking ont
for his own interest, to get an advantage in the distribution of the
assets of the bapk, but whenever anybody makes such a complaint
to the Comptroller of the Currency it becomes his duty at once,
npon being satisfied that that complaint is just, to take possession
of the assets of the hank for general distribution among a]] the ered-
itors alike. That is the policy of the hanking act.

Mr. VEST. 1Itis unquestionably the poliey of the act where the
bank hascommitted anactof bankruptey, where itisin failing eircnm-
stances, but the banking act never contemplated that in the United
States courts the national banksshould he sxempt from the ondinary

national-bank acts.

wrocesses of thecourt. Whohasever hieard before that anational bank

in a United States court could nullify the judgment of that court in
advance, and that the litigants must wait until the Comptrollerof the
Currency interfered, rather than that the conrt itself should by its
ordinary process, in the same mode as to if as to other litigants,
interfere to make its judgment effectual

Mr, RANSOM. Will my friend from Missouri let me put a ques-
tion to him or to the Senator from Ohio ¥

Mr. VEST. Certainly.

Mr. RANSOM. I think if the Senator from Ohio will look at the
national hanking law, with which he is much more familiarthan T
am, he will find that the prohibition doesnot apply to Federal courts,
but is a prohibition (_‘K}ll‘usslj' intended against the State conrts,

Mr. VEST. Certainly.

Mr. RANSOM. Is not that so, sir?

Mr. SHERMAN. This proviso isin the very langunage of the act
of 1864, embodied in a seetion of the Revised Statutes.

Mr. RANSOM. It applies to *‘any State, county, or municipal
court,” and does not apply to the Federal courts,

Mr. SHERMAN. As I said before, the Federal courts themselves
have decided that Congress having provided one mode of pursning
a failing bank, that excludes the m:m}inar_v proeesses before the Fed-
cral courts.

Mr. VEST. Unquestionably that is the decision as to bankrupt
acts which are specified in the national banking act, but not as to
other cases where a national bank is evading the intermediate pro-
cess, I may term it, of a Federal court, where it refuses in contempt
to obey a process of the court, where it is.about to nullify the action
of the court 'lmnding litigation. The national banking law never
did—I never heard any such construetion put upon it before—provide
that the hanks were not subject to the processof the conrt. If they
are about to commit an act of bankruptey the Comptroller can seize
them for the purpose of making an equitable pro rata distribution of
the assets. Dut that isnot the question. Hereis a provision which
is in todidem verbis with the Revised Statutes, which, while it adopts
a different systemn as to national banks and puts them under the
jurisdiction of State courts, still comes in and makes an exception,
and says that as to injuctions and attachments and intermediato
process the State courts shall have no jurisdietion.

I say that under the old system, as I will term it, under the exist-
ing law, it was logical that this provision should be in the Revised
Statutes, becaunse the Federal courts had exclusive jurisdiction, and
therefore the State courts and the munieipal courts had no right to
interfere, and the spirit and policy of the Revised Statutes was to
prevent them from interfering; but now this committeo and the
House of Representatives have given up that position. Now the
committee says that that was wrong. Now the committee accedes
to the popular demand that these banks should not go into a State
and make money off the people and still hold themselves aloof from
the jurisdiction of the State tribunals. And yet, while the com-
mittee concedes that as to the banks, while the House of Represent-
atives has demanded it and put it in the bill, the committee of the
Senate comes in and makes the extraordinary provision that the
jurisdietion of the State tribunals shall extend thus far and no
farther. In other words, while I am permitted to sue a national
bank in a State tribunal, yet, if that bank undertakes to nullify in
advance the judgment of the State tribunal, if it undertakes to say
to the court, ** You may render judgment, hut your judgment is not
worth the paper upon which it is written,” then the committeo says
that I am withont remedy, and the Senator from Ohio says I must
come to Washington City to the Comptiroller of the Curreney.

If the system which the committes have recommended is logical,
if it is right, if it is just, it onght to apply to all sorts of process
which are necessary to make firm and effectual the judgments of the
court. It isa fraund, I say it respectfully, upon this provision to tell
me that I am not entitled to an injunetion from the same tribunal
whieh is litigating my rights with one of these organizations. Tako
this case ; suppose in a suit with a national bank it undertakes to
remove its assets, or it undertakes to put me in a position in court
so that my rights cannot be enforced, why should I not have an in-
junetion? Why should I not be permitted to go to that tribunal
and say, “ You are about to litigate the rights pending between me
and this bank, and the bank is now in advauce destroying all my
remedies ; there is no possibility for me to get a cent if' this thing
goes on which the bank is now doing ; here are faets sufficient to
Jjustify any court in granting an injunetion ;” :au:lP'ct. the committeo
tell us that while that court has jurisdiction over the subject-matter,
the persons and parties, while it has the right to adjudicate between
them, still the State conrt must sit there he!{rlms and hopeless while
tlie bank destroys itself the whole force and effect of the judgment
of the State court. I say it is illogical.

Gentlemen of the committee, take one system or take the other.
Stand by the law as yon have got it, and say ihat these organiza-
tions shall be sulllicct alone to the national tribunals, to the United
States courts, or else take the other system which you have attempted
to put into existence, and if the State courts have jurisdiction as
to one particle of the litigation, let them have it as to all.

Mr. ALLISON. My, President, this feature runs through all the
There are provisions making it the duty of tho
Comptroller of the Currency to wateh with vigilance the condnct of
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the banks, and they require him, when certain acts ave performed,
or beeause of the non-performance of certain other acts, to immedi-
ately take hold of all the assets of the bank and administer npon its
affuirs for the benefit of all the ereditors, share and share alike.

Suppose in the State of Missouri it should turn out that the laws
of that State anthorize a creditor whoshall attach property to have
afirst lien upon that property. So in the State of Massachusetts a
creditor’s bill can be filed marshaling the assets of the bank. The
law is imperative npon the Comptroller. The law says he shall do
this thing. When he undertakes to do thisthing he finds a conflict
of jurisdiction between the United States laws and the laws of the
several States.  The only olject here is to prevent such a conflict.
We say let the banks sue and be sued in the ordinary process of the
courts, but if injunctions arve to be allowed, if their property is to he
attached, take theso special provisions in the national hanking law
which make it the duty of tlic Comptroller to marshal the assets for
the Lenefit of all the creditors. Is there anything dreadful about
that ? It scems tome not. After carefnl consideration in the Com-
mittee on Finance and consultation with the Comptroller, we be-
lieved it wise to make this exception. But if it is thonght better
and wiser to turn the national banks over in a condition of insol-
vency to the special laws of the several States, all that Senators
have to do is to vote down the amendment of the committee.

Mr. MCMILLAN. I should like to ask the Senator from Iowa if I
understood him correctly as saying that in the present banking law
there is applicable to the United States conrts substantially the pro-
viso embraced in scetion 4 7

Mr. ALLISON. It was the Senator from Ohio who spoke of that.

Mr. SHERMAN. This proviso isin the exact words of the law.

Mr. ALLISON. Undoubtedly it is in the wordsof an existing sce-
tion of the Revised Statutes.

Mr, SHERMAN. It is copied from it.

Mr. RANSOM. If my friend from Minnesota will examine the
banking act and compare it with the amendment he will see that
the pending proviso applies expressly to State courts and not to Fed-
cral courts.

Mr. CAMERON, of Wisconsin., Letme ask a question right there.
I ask the question for information from any Senator who can com-
municate it. Under the present banking law @ national bank com-
mits an act whieh, under the State law, would subject its property
to attachment 3 for instance, in my State there are various statutory
reasons for the granting of attachment. Oneis, if a debtor has con-
veyed or is abont to convey his property with intent to defraud his
creditor——

Mr. HOAR.

CONISe,
* Mr. CAMERON, of Wisconsin. Iunderstand that in the Senator’s
Stato an attachment is the first process. It is not so in my State;
but if a debtor has conveyed or is about to convey his {»roper’(y with
the intent to defrand his ereditors, a creditor is entitled to an attach-
ment against the debtor’s property. Under the present law if a
national hank has conveyed or is about to convey its property with
intent to defraud its creditors, can an attachment be issued by a
United States court?

Mr. ALLISON. It cannot.

Mr. CAMEROXN, of Wisconsin.
sistent and islogical.

Mr. ALLISON. It cannot, for thé reason that the law provides
thut all such transfers are absolutely void and that the property
=hall he administered upon in the case of such acts by the Comptroller
of the Currency through a receiver and through the United States
conrts for the benefit ot all ereditors alike.

Mr. CAMERON, of Wisconsin. I sll[llpuscd that was the law.
Therefore, I think this provision as applicable to State courts is
congistent with the present law, and, to use the langnage of the Sen-
tor frow Missouri, is * logical.”

Mr. SHERMAN. My, President, as this matter is deemed impor-
tant, I will again state the reasons why the provision was recom-
menided by the committee. The House proposed to cut up by the
roots the practice of banks in any State going to the capital of the
State and commencing suits there in the United States courts on
notes of a local character. I have no doubt that banks abused the
power to commence suits in the United States conrts, whieh are very
mmneh more expensive than the State courts. The House undertook
to break up that system. The Senate Committee on Finance was
in full sympathy with that view, and coneurred in the proposition
made by the House. Indeed, an effort was made by me to carry it
a little further and to repeal some of the laws authorizing the re-
moval of causes, but it was decmed best upon the whole to leave it
as the bill as it came from the House stood.  Then it was feared that
the action of the House would enable any subordinate tribanal in a
State to do what the United States courts could not do and bad de-
cided they would not do: that is, issue mesne process, an attachment
or an injunction embariassing procecdings, founded upon alleged
fraud, because as o matter of conrse an attachment can only issue
upon an allegation of frand or misconduct of some kind.

The laws of the United States in relation to national banks pro-
vide in every possible case of fraud or alleged fraud a clear and sat-
isfactory remedy, which has been in force now for seventeen or
eighteen years without any complaint whatever. It isa simple pro-

In my State we have an attachment as a matter of

Then I think this provision is con-

ceeding. In one section of the Revised Statutes will be fonnd one
of the canses for which a receiver may be appointed. Section 5242
provides that—

All transfers of the notes, bonds, bills of exchange, or otlier evidences of debt
owing to any national banking association, or of deposits to its credit; all assign-
ments of mortgages, surcties on real estate, or of jundgments or decrees in its
favor; all deposits of money, bullion, or other valnable thing for its use, or for the
use of any of its shareholders or creditors; and all payments of money to either,
made after the commisaion of an act of insolvency, or in contemplation thereof,
made with a view to prevent the a;:fl[mtion of its asscts in themanner prescribed
Dy this chapter, or with a view to tho preference of one creditor to another, except.
in payment of its circulating notes, shall be utterly null and void.

This is only one section out of several which provide the causes
for which a receiver may be appointed. The policy of the law is to
confine the preliminary process of enforcing the obligations against
national banks to the Comptroller of the Currency, and to give to
the United States courts no power to interfere by attachment or in-
junction or other proceeding of that kind. It gives that power to
an exeentive officer, who is compelled by his duty, upon any appli-
cation being made, to cause an immediate inquiry to bemade, and
immediately to appoint a receiver. It may be vacated afterward by
order of a conrt. In addition to what I have read section 5242 fur-
ther provides, in the very language that is now inserted :

And no attachment, injunetion, or execution shall be issued against such asso-
ciation or its property before final judgment in any suit, action, or proceeding in
any State, county, or municipal court.

This amendment does not provent a suit from being brought in any
State court or municipal court against a bank. It simply declares
that such courts shall not, by injunction or other proceeding, inter-
fere with the equal distribution of the assets re:}uimd by the law. In
many of the States it is competent for a creditor, by process of at-
tachment, to get a preference overother creditors. That is contrary
to the spirit and policy of the national banking act. It is possible
by an injunction for a man to acquire & kind of lien. In some of
the leading States a man who commences a proceeding by attach-
ment or injunction {geta a priority in the distribution of the assets.
This provision was for the purpose of preventing that. It was feared
that if section 4 were enacted without this proviso it would operate:
as a repoal of the law.

Mr. RANSOM. Will theSenator from Ohio allow me to interrupt
him for one second ?

Mr. SHERMAN, Certainly.

Mr. RANSOM. If the national banking act specifiesthe rights of
certain parties to the assets of a bank, or gives certain liens or pri-
orities to the Government or to other persons, in the judgment of the
Senator from Olio, would the law of a State differing from that
nullify the national law? Would not any court, either a Federal or
a State court, bo obliged to follow the directions of the national
banking law in reference to the priority of rights, the distribution
of the assets, or the administration of any other duty or power
under that law !

Mr. SHERMAN. That begs the whole question.

Mr. RANSOM. Is not that according to the Constitution of the
United States ¥

Mr. SHERMAN. The object is to prevent any State court from
intcrferingk\vith the ordinary disposition of the property of a na-
tional bank and the assets of a bank, and that is & wise provision.
The Senator must see that it is to the interest of all the creditors.

Mr. RANSOM. I had thought that, by the Constitution of the
United States, the Constitution and the laws made in pursnance there-
of were paramount in this country.

Mr. MCMILLAN. If the Senator from North Carolina will permit
me, however, I will call his attention to the fuct that if the section
is adopted without the proviso recommended by the committee, then
there would be no law of the United States preventing the State
courts from issning writs of attachment.

Mr. RANSOM. the Senator from Ohio will pardon me—I am.
afraid I am interrupting him unpleasantly, not intentionally so, how-
ever—

Mr. SHERMAN. Notat all. I was about through at any rate.

Mr. RANSOM. I understood the Senator from Ohio to say that
his views went much farther than those of the committee, and that
he was in favor of striking out all discriminafion whatever against
the State courts. This certainly is a diserimination against the State
courts.

Mr. SHERMAN. Notatall. I again repeat that by the decision
of the Supreme Court itself no United States court eould issuo an
attachment, for it declared—

Mr. RANSOM. Then, if that he so——

Mr. SHERMAN. Just let me finish the seutence.

Mr. RANSOM. Only one word, and Ishall not interrupt the Sen-
ator again, If the Semator from Ohio is correct in t_hat position,
may I ask him what use there is in the world in adopting the pend-
iu§ amendment? K

Ir. SHERMAN, The decision of the Supreme Court is that the
United States courts cannot intervene by injunction or attachment,
beeause the laws of the United States have pointed out a different
remedy. But that does not prevent any justice of the peace, any
court of common pleas, any court of inferior jurisdiction, frominter-
posing and doing what the courts of the United Stites cannot do.

Mr. RANSOM. And why not?
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Mr. SHERMAN. Beeause if a national bank commits an act of
bankruptey its property ought to be divided vp under the laws of
the United States in the mode pointed ont by those laws; and the
loeal tribunals should not substitute another mode for the mode
provided by the law of the United States.

Mr. RANSOM, AsIunderstandthe Senator from Olio, the national
banking law prevents the Federal courts from issning any process
before final judement against a national bank, Does not that same
law apply as well to the State courts when yon give themn jurisdie-
tion ¥

Mr. SHERMAN. The national law simply does not provide for
any authority in the United States courts to issue the process. They
stand in a position entirely different from the State courts. It is
necessary for jurisdiction to he conferred by a law of the United
States in order to enable the courts of the States to exercise juris-
diction.

Mr. JOHNSTON.
(question.

Mr. SHERMAN. Certainly. ’

Mr. JOHNSTON. I understand the Senatortosay that the object
of the amendment is to prevent State courts from winding up a na-
tional bank. If that is the object it is not effected at all, because
the language of the amendment is:

That no attachment, injunction, or exeention shall be issned against such na-
tional banking association, or its property, before final judgment,

It acknowledges the right to issne the process afterfinal judgment
but not hefore. As it now stands, after final judgment it isin the
power of a creditor who has sned a bank to obtain an injunction or
an attachment, or any other process.

Mr, SHERMAN. Certainly; and after final judgment against a
national bank, if it does not appeal and take the case to a higher
tribunal or does not pay the jundgment, it commits an act of bank-
ruptey, and at once the proper officer here would order snch a bank
into limbo and appoint receiver to settle up its assets,

Mr, JOHNSTON. I thinkthat this matter is objectionable in one
respect. AsT understand it, a national bank has the right to sueits
debtors in a State court in order to collect ifs debts.

Mr. SHERMAN. Oh, yes.

Mr. JOHNSTON. Take the ease of a national bank at Riclhmond,
forexample. It suesin aState court to collect debts dnetoit. Inthe
State of Virginia there are two branches of Iaw, equity and common
or statute law. There are certain offenses in law and certain others
only in equity. Where a party is sued and his defense is in equity,
lis only mode under our practice is to obtain an injunction against
asnit in law andletit go on in a court of equity. In that case such
a law as is proposed here would prevent the debtor of the bank from
making a defense in the suit. He does not want any remedy against
the bank except merely to defend himself in the snit. In order to
do that an injunction may benecessary. When yon wind up a bank
and get a jondgment, if you want to keep the bank from nsing im-
properly the money of a ereditor an injunction may be necessary to
do that.

Mr. SHERMAN. I do not know that weare under any special ne-
cessity to pass laws to enable debtors to refuse to pay their debts.

Mr, JOHNSTON. Do you propose to talke away theright tomake a
defense T When aman has o good defense, do you propose to deprive
him of the mode provided under the law? The objection to the pro-
vision is, that it may deprive a man with a valid defense against a
dght of his right of defense; and for that reason it ought not to be
adopted.

r. JONAS. Mr. President, I have heard some plausible reasons,
but not satisfactory ones, given why neither an attachment nor an
execution should be allowed in a State conrt, but have heardno reason
in the world given why national banks should le protected ngainst
the issnance of awrit of injunction. Writs of injunction are not often
used, as the honorable Senator from Ohio has said, for the purpose of
marshaling the assets, or for the pnrpose of protecting the assets,
either of a banking institution or of an individunal; butf writs of in-
junetion are frequently issned and form o common defense as ameans
of protection against a suit instituted by a national bank or by an
individnal. 4

If the amendment is adopted, and a national bank shall commitan
act of trespass against an individual, that individnal will have no
right to go into a State court and protect himself by injunction
against the illegal and tortious act of the national bank, If a na-
tional banlk shall seize my property and advertise it forsale illegally,
I shall have no right to stop that process by applying for a writ of
injunction in a State court. The writ of injunction, which nine
times ont of ten is used as n means of defense, or for the purpose of
protecting a party from the wrongful exercise of power, asthe means
of preventing some illegal and tortiousact, is altogether taken away
from ordinary litigants so far as the State courts are concerned, and
they are compelled to go into the United States courts to assert their
rights where a national bank is concerned.

I therefore move to strike out the word “injunction,” in the seven-
teenth line of the section, so as to make the amendment of the com-
mittee rend:

That no nttachment or execution shall be issusd against such national banking
association, &o.

1 should like to ask the Senator from Ohio a

The PRESIDING OFFICER. The question is on agreeing to the
amendment of the Senator from Louisiana [ Mr. JoNas] to the amend-
ment of the Committee on Finance.

The amendment to the amendment was agreed to.

The PRESIDING OFFICER. The question recurs on the amend-
ment of the committee as amended, on which the yeas and nays have
been ordered.

Mr. RANSOM. Mr. President, I hope that the amendment will
not be adopted, and for this, to my mind, conclusive reason. The
Senator from Iowa in charge of the bill, and the distinguished Sen-
ator from Ohio, who is so well advised with regard to these matters,
both know that a national bank, nnder the national banking law,
will have the power to call upon the court to give them, against a
debtor, against the citizen, in any State court the powers of attach-
ment, injunction, or any other process before final judgment. I
know the Senator from Iowa believes with me in that matter. The
national banks have that right; it will be secured to them by the
courts.

A national hank sues a debtor in a State court. It applies for a
process of attachment, an injunetion, or any sanetion undl::r the law
to enforce its claim, and the court grants it; but when the debtor
comes into court as defendant, oras plaintiff either, in the same iden-
tical case in which an attachment, an injunction, or aninterlocutory
process has been granted against the debtor and asks for the same
remedy against the banlk, the court is chained and cannot render it.

Mr, President, will that be justice? Will that be fairness? Will
it not be a reproach to our legislation and to our judieiary system
that, in the very same case, before the same court, one party to a suit
shall have a different class of rights and a higher order of rights
than the other party? The national banks, suing on one side and
being sned on one side, onght to have the same rights and no more
than the rights the citizen has who sues or is sued on the otherside.

The PRESIDING OFFICER. The question is on the amendment
of the committee ns amended, on which the yeas and nays have been
ordered.

The Principal Legislative Clerk proceeded to call the roll.

Mr. BECK, (when his name was called.) I am paired with the
Senator from Maine [Mr. HALE] upon all questions growing out of
this matter. As I do not understand his views, and do not know how
T would vote on this question, I shall not vote,

Mr. GARLAND, (when his name was ealled.) I am pairedon this
question with the Senator from Vermont, [Mr. EpMusps.] If he
were here, I should vote ‘‘nay.”

Mr. GROVER, (when his name was called.) I am paired gen-
erally with the Senator from Nebraska, [ Mr. VAN Wyck.] I do not
know how he wonld vote on this amendment. - If he were present, I
shonld vote * nay.”

Mr, McDILL, (when his name was called.) I am paired on this
question with the Senator from Tennessce, [Mr. JACKSON. ]

Mr, SEWELL, (when his name was called.) I wish to announce
my ]mir with my colleague, [ Mr. McPHERSON. |

The roll-call was concluded.

Mr. ALDRICH. The Senator from New York [Mr. MILLER] is
paired generally with the Senator from Maryland, [ Mr. GroOME, ] but
on this question he is paired with the Senator from Kansas, [ Mr.

Prusm.] The Senator from New York, if ?rcsent, woulil vote * yea
and the Senator from Kansas would vote “ nay.”
The resnlt was announced—yeas 24, nays 27; as follows:

YEAS—4.
Aldrich, Davis of Tlinois, Ioar, Morrill,
Allison, Ferry, Ingalls, Rollins,
Anthony, Frye, Lapham, Saunders,
Cameron of Wis., Harrison, Logan, Sawyer,
Chilcott, Hawley, MeMillan, Sherman,
Conger, Hill of Colorado, Muahone, Windom.

NAYBE—27.
Brown, Farley, Maxey, Saulsbury,
Tutler, George, Miller of Cal., Vance,
Call, Gorman, Mitchell, Vest,
Cockrell, Hampton, Morgan, Voorhees,
Coke, Harris, Pendleton, Walker,
Davis of West Va., Johnaton, Pugh, Williama.
Dawes, Jonas, Ransom,

ADSENT—25.

Bayard, Garland, Jones of Nevada, Plumb,
Deck, Groome, Kellogg, Sewell,
Blair, (Grover, Lamar, Slater,
Camden, Hale, MaeDill, Van Wyck.
Cameron of Pa.,  Hill of Georgia, AcPherson,
Edmunds, Jackson, Miller of N. Y.,
Fair, Joues of Florida, Platt,

So the amendment was rejected. .

The Acting Secretary read scetion 5 of the bill. ;

The Committee on Finance proposed to amend by inserting, in line
19, after the word “due,” the words “and be forthwith paid;” and,
in line 20, after the word * banl,” by striking out ‘‘until paid ;" so
as to read:

And if said reappraisal shall exceed the value fixed by said committee, the bank

shall pay the expenses of said reappraisal, and otherwise the appellant shall pay
said (-:rpienaaa : E:tl the value so arcli‘rmiurd and determined shurl.})‘fm deemed to be
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a debt due, and be forthwith paid to said sharcholder from said bank; and the
shares so surrendered and appraised shall, after dne notice, be sold at public sale,
within thirty days after the final appraisal provided in this section.

The amendment was agreed to.

The Acting Secretary read seetion Gofthe bill. The next amend-
ment of the Committee on Finance was, in section 6, line 10, after
the word *“and,” to strike out ‘‘when the amount of such notes
ghall be reduced to 5 per cent. of the capital stock of the bank issu-
ing the same,” and insert *‘at the end of three years from the date of
the extension of the corporate existence of each banl;” so as to read:

Aund at the end of three years from the date of the extension of the corporate
existence of each bank the associntion so extended shall (:I]inml[; lawful money
with the Treasurer of the United States sufficient to redeem all of its outstanding
circnlation.

Mr. BECK. T do not know whether this is the proper time to
ofter an amendment, but I snbmitted an amendment in committee
and had it printed the other day striking out all of the seetion after
the word ‘“law,” in line 10, and substituting what I ask the Seere-
tary to read.

Mr. ALLISON. I believe there was an understanding, when woe
began the bill, that the amendments of the 'inance Committeo
should be acted on first. If the Senator from Kentucky will allow
the amendments of the committee to be acted on, then when we get
throngh the bill we can test the sense of the Senate on striking ont
section 6 and inserting his provision, and I think we shall perhaps
make hetter progress by pursuing that eourse.

Mr. BECK. I wasnot aware of any agreement. I supposed that
all amendments to the sections were to be offered at the time the
sections were considered. If the amendment of the committee is
adopted so asto read ‘““at the end of three years from the date of
the extension of the corporate existence of each bank,” that would
destroy altogether the amendment that I propose to offer, because
my amendment provides one yvear instead of three.

Mr, ALLISON. But the Senator’s amendment, as I remember it,
is to strike out the whole of section 6 and to insert something else.

Mr. BECK. It is tostrike ont all after the word “‘law,” in line 10.
1t simply gets clear of the proviso at the end of the section, which
I believe the committee now agree to strike out. Am I correct in
that? My amendment provides that they shall have one year in-
stead of three, so that the adoption of the amendment of the com-
anittee wounld in effect deny the amendment I wish to offer. Tsnppose
the whole question had better be considered at once. I have no
clmi;:c about it, but Iwish to give the reasons why I offer the amend-
ment,

Mr, ALLISON. Then I snggest to the Senator from Kentucky
that we pass over all the amendments to section 6 for the present,
and go on with the other amendments.

Mr. BECK. Thereare pretty serious complications going to follow
very soon as we progress with the bill, and I do not know that we
have anything easier than this subject to deal with in our consid-

eration of the measure.

Mr, HARRIS. Isnggest to the Senator from Iowa, as the commit-
tee amendment, in the part proposed to be stricken out by the amend-
ment of the Senator from Kentucky, will have to be acted on now
according to the suggestion of the Senator from Towa, that we had
Just as well go along regularly and allow the Senator from Kentucky
to propose his amendment now, and dispose of the bill section by
section as we come to each section,

M}:'. ALLISON. Very well; I shall yield to the Senator from Ken-
tucky.

Mr. BECK. The Secretary will be kind enongh to read the amend-
ment I send to the desk.

The ACTING SECRETARY, In section 6 it is proposed to strike ont
-all after the word *law,” in the tenth line, and to insert:

And every national banking association shall, within one year sfter the Comp-

letter which he sent to the committee, the committee itself having
agreed to it.

Mr. President, I will state to the Senate why I offer this amend-
ment. It was offered, I may say, in part before the amendment
adopted by the majority of the Committes on Finance. When the
bill first came from the House of Representatives it contained the
words the committee has agreed to strike out, which I willnow read:

When the amonnt of such notes shall be redaced to 5 per cent. of the capital stock
of the bank issning the same, the association o extended shall deposit lawful
money with the ‘I'reasurer of the United States sufficient to redeem all of its out-
standing circulation.

That seemed to me to be an effort on the part of whoever framed
the bill to prevent the banks from ever depositing lawful money to
pay for the eirculation then outstanding. Suppose a bank, say in the
city of Chicago, had received $100,000 of cirenlation, and $6,000 of it
had been destroyed in the great conflagration there, then it never
conld be reduced down to 5 per cent. of the amount which had been
issmned to it, and consequently no deposit of lawful money would ever
have to be made. Or suppose when a bank saw that its ecirculation
was about to be reduced down to 5 per cent., it took six or seven
thousand dollars of its own outstanding notes and used them for
other purposes, preferring to keep the eirculation issued to it from
coming down to 5 per cent., it would hold them, and as long as the
books of the Treasury showed that more than 5 per cent. was out-
standing it would never have to make a deposit of lawful money to
redeem the outstanding circulation.

That was the intent and object, I have no doubt, of whoever origi-
nally framed the bill, becanse the struggle has been with the banks
all the time not to pay back the money that they agreed to pay
when they took out their charters. Many of them claimed that
what was lost of cireulation onght to inure to their benefit, and the
United States onght not to have it. But it is the contract, the law,
that whenever a bank goesinto lignidation, it has to make a deposit
of lawful money within six months of the time when it goes into
liquidation sufficient to coverall its outstanding circulation. Every
bank would renew itself but for that law. Every bank that can
renews its charter on the expiration of the old one, and twenty-five
or thirty of the largest banks who did it recently all had deposited
lawful money equal to the amount of ontstanding circulation within
six months of the time when they went into liqnidation. That
is by the act of July 14, 1870. I desire to read that act, and if
Senators will look at the amendment I have offered they will see
that it is precisely in the langunage of the existing law in regard to
banks going into liquidation, except that upon a suggestion that
where we require so many banks all at once to deposit 5 per cent.
of lawful money or the amount of lawful money necessary to redeem
their circulation after six months, it might produce a eontraction of
the currency. To avoid thatI have proposed twelve months instead
of gix months as now provided by law for banks going into liquida-
tion, so as to gnard against any probability of any amount of con-
traction of the eurrency taking place by reason of that deposit.

Iselected twelve monthsbecause, according toall the statements of
the officers, the volume of the national banking currency in one form
or another passes through the Treasury of the United States once in
twelve months. I do not mean the currency of any particular bank.
Some of the far country banks may not reach it; but the amountin
one form or another goes through the Treasury once in twelve months;
so that there woul(f be no contraction of the currency, becanse the
rreat mass of these notes or an equivalent sum to them will pass
through the Treasury once in twelve months, and the remnant they
would have to deposit wonld not be very great. The existing law,
the act of July 14, 1870, provides:

That every bank that bas heretofore gone intoliquidation under the provisions of
section 42 of the national curreney act, shall be required to deposit lawful money of

the United States for its ontstanding circulation within sixty days from the date of
ther reof thisact. And every bank that may hereafter go into liquidation shall

troller of the Currency grants to it his certificate anthorizing it to have i
for the extended period named in its amended articles of association, be required
to deposit with the Treasurer of the United States lawful money of the United
States equal to the amouunt of its former circulation then outstanding ; wherenpon
the bonds Ele(lged as security for snch cirenlation shall be surrendered to the asso-
ciation mdking such deposit. And if any bank shall fail to make the deposit and
take up the bonds for thirty days after the expiration of the time specified, the
«Comptroller of the Currency shall have power to sell the bonds pledged for the
circnlation of said bank, at public anction, in New York City, and after providing
for the redemption and cancellation of said cirenlation, and the necusaar{:xgeuua
of the sale, to pay over any balance remaining from the proceeds to the bank orits
legal representatives ; andany gain that may arise from the failure to present such
eirruinnnf notes for redemption shall inare to the benefit of the United States; and
the new cirenlating notes whichmay be issued to said national banks by virtue of
the snceession for the extended period aforesaid shall bear such devices as the
Comptroller of the Currency may approve so as to make them readily distingnish-
able from the circnlating notes 1ssued to them respectively prior to the date of the
extension aforesaid : 'rovided, That each banking association which shall obtain
the benetit of this act shall pay the cost of ympariulw the plate or plates for such
new cireulating notes as shall be issued to it, and all other costs incident to the
substitution of such new cirenlating notes for the old, in addition to the tax now
imposed on the banking association by law.

Mr. BECK. I desire to amend the amendment, which, of course, I
have a vight to do. Inline 23 of the amendment I move to strike
ont the words Cl:-m])troller of the Currency ” and to insert *‘ Secre-
tary of the Treasury.”

Mr. HARRIS. That is a modification of yonr own amendment ¢

Mr. BECK., It is simply a moditieation of my own amendment
made at the snggestion of the Treasurer of the United States ina

be required to deposit lawful monoey of the United States forits ontstanding circula-
tion within six months from the date of the vote to go into liquidation; wherenpon
the bonds pled;iod as seenrity for such cireulation shall be surrendered to the
association making such deposit. And if any bank shall fail to make the deposit
and take up its bonds for thirty days after the expiration of the time specified, the
Comptroller of the Currency shall have power to sell the bonda pledged for the
circulation of said bank at public anction in New York City, and after providing
for the redemption and cancellation of said circulation, and the necessary expenses
of the sale, to pay over any balance remaining from the proceeds to the bank, or ita
legal representative.

That is word for word my amendment, except that I insert “twelve
months” instead of six, so as to avoid any possibility of a contrac-
tion of the currency. f vl

The question naturally arises, as these bank charters are expiring,
as their contract under existing law was on the extension of their
charters to pay into the Treasury of the United States, within six
months of the time of the extension of their charters, or of the time
of their going into liquidation, an amonnt of lawful money of the
United States equal to all their circulation then outstanding, now,
when they are asking for a renewal of twenty years more, and are
asking for new notes to be issned upon their bonds, why shonld they
not, within twelve months, (giving onrselves, if you please, the bene-
fit of the other six months, so0 as to prevent any possibility of a con-
traction of the currency,) pay into the Treasury of the United States
the amount of money that they agreed by their contraet to pay, and
which by their charter they were required to pay into the Treasury
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in six months? The bill, as now amended hy the Senate Committee
on Finanee, insures it within thiree years. The bill as it eame {from
the House did not so insure it, because there was an attempted eva-
sion there, plainly, (and I think all the comuittee so concluded,)
eunningly drawn, artfully inserted, bnt still clearly having that
effoct.

The question I put is, when these peaple are asking us for a twenty
years’ extension of their privileges, wly should we extend the time
from six months up to three years for them to deposit the lawful
money which by law and by contract and by charter they had
agreed to deposit in six months, especially when it is apparent upon
all the statements of the Treasnury officers that the amount of moncy
issued by all the national banks does pass through the Treasury of
the United States onee every twelve months? That is the whole
proposition involved in the amendment in which I and other mem-
hers of the conmmittee diftered with the majority of the committee,

There scems to be apprehension all the time that the banks will
create o contraction. 1 agree there is a diffienlty in that respeet.
One of the great difficnlties of the national banking system, is that
the banks have the power to contract the currency. That is the
reason why other amendments are offered, such as that of the Sena-
tor from Iowa, [Mr. Anrisox,] providing for theissue of certificates
upon the deposit of gold coin and bullion. I would issue those cer-
tificates, backed by gold coin and gold hullion, so that the banks
would not have the same power of contraeting the currency that they
haye now.

Mr, SAULSBURY. If the Senator will permit me to ask hina
question, I see by the amendment there is a provision for the sur-
render of bonds that have heretofore been deposited for the seeurity
of the cirenlation of the banks.

Mr, BECK. Certainly.

My, SAULSBURY. What is to become of the surety for the ciren-
lation to be hercafter issned !

Mr. BECK. Then they will have new cirenlation upon cither the
redeposit of those bonds or the deposit of new bonds,

Mr. SAULSBURY. Under the general law ?

Mr. BECK. Under the general law. We are now providing for
winding up all the old banks, the withdrawing of 'the old circula-
tion, the settlement of the old acconnt before the new oneis opened ;
and whenever they deposit lawful money then they are entitled to
have the bonds surrendered. My amendment provides, as the present
lanw does, that il they fail for thirty days to do what by their con-
tract and their charter they are required to do, the Comptroller of
the Currency shall sell those bouds, and pay them over after deduet-
ing the expense of making the sale.

The simple question between myself and other memhcrls of tInl:
agreed
to extend the time six months beyond what they had the rigalt to
claim, beyond what all the national Lanks that have renewed them-
~elves have had. ‘Twenty-five of the highest have heen renewed.
We had the list before us; perhaps the Senator from Towa las it .
I do not have it at hand; but quite a large number have renewed,
and each one of them has had to pay lawtul money in six months it
it desired to redeem its ontstanding cireunlation. Those hanks, with-
out the proposed enactment, voluntarily renewed their charters, and
if this bill does not pass each one of those banks continues by going
there and taking out new articles of association, which it can do
to-day, and which banks are doing every day, placing in six months
an amount in the Treasury ef the United States corresponding to
their own outstanding cireulation. T propoese to give them twelve
months; the committee provides three years. There is the differ-

cnce between the two propositions.

I wish to say another thing before I sit down. [ disagreed with
the committeo in another matter, though Iam not surethat I donow;
I think they have stricken that out. There was some confusion in
regard to the provision of the House in the latter part of the section,
and the elause from line 34 down toline 40 was inserted by the Com-
mittee on Finance.

Mr. ALLISON.
know of,

Mr.BECK. Ileg yourpardon. The committee met again,  Will
the Senator give me the letter of the Treasurer upon that subject ?
When I submitted my amendment and had it printed there was an
amendment adopted f:;_.- the committee adding to the sixth section
these words:

And the expense of redecming national-bapk notcs shall be assessed upon each
bank in proportion to 1he average amount of cirenlating notes ontstanding for the
year previous to the date of assessment, as determined from the reports of the

banks ; and this provision shall apply te the cirenlation of national banks in pro-
vess of liquidation,

The Senator mnst have some print that I do not

There is another amendment to section 7 which, I suppose, is also
stricken out in the last print, which I do not happen to %m\'u before
me. These were inserted, as I understand, on the suggestion of the
Comptroller of the Curreney, but were stricken out on a letter from
the Treasurer of the United States explaining why it was that they
conld not be nsed. That portion whicl: is stricken out I would not
care fo say anything more about, except that I would be glad to
have the letter of the Treasurer read upon which the committee re-

versed its former aetion, and instead of following the Comptroller |

agreed 1o tho sugeestions made hy the Treasurer. But the main
question is hetween three years and one year.

Mr. ALLISON. I do not find the letter just now.
read later in the day.

Mr. BECK. If the Senator does not have it convenient, no matter,
Finding this print on my table, and believing it should be stricken
out on the snggestion of that letter, I was not aware that there was.
a substquent print which struck it out, That is all that I carve to-
say. The question is merely hetween the period of one year and
three years.

Mr. ALLISON. My, President, I desire to have the attention of
the Senate but a few moments in relation to this amendment, and T
beg Senators to listen to what I have to say.

It will be observed that the Hounse provision in section 6 simply
provides a mode whereby all the notes of the existing banks now in.
cireulition shall be returned and destroyed and canceled, and new
notes bearing different devices and inseriptions substituted for theny
as the notes come in and are redeemed at the Treasury by the ordi-
nary methods now in vogue, and that when that is done the benefit
of it shall acerue to the United States Govermment and not to the
baunks. Then there is another provision that the banks shall pay
the cost of the new plates, and also the cost of printing, the eireula-
tion, &¢. These provisions constitute the substance of section 6.

The House, however, inserted a provision that whenever the old:
circulation reached o point of 5 per cent. then the banks should de-
posit Inwful money for that 5 per cent. The conmmittee all agreed
that u bank which intended to evade that provision could very easily
do so by laying aside a portion of its own circulation and not taking
new cirenlation for it. Therefore we all agreed that the 5 per cent.
provision was an unwise one, all agreeing, however, to the general
provisions of the section, namely, that there onght to be new ciren-
lation instead of the old, and that the Government should have the
Denefit of whateverloss ocenrred inany way by means of the destruce-
tion of notes.

Then we set about making a provision which should cover these
points, The Senator from lzcntlmky, for some reason or other un-
known to me, can never get out of his mind the idea that we ought
to assimilate this provision to the provision with reference to banks
in ligquidation. ‘This is an entirely different purpose. This does not
relate to banks in liquidation, but only provides for an exchange of
currency, giving new national-bank notes for old ones and giving
the Government the benefit of the loss of eirculation.

Mr. BECK. Noj it is making snbstantially a new banking asso-
ciation for fwenty years longer and winding up the old one.

Mr. ALLISON. Undoubtedly; and giving the Government the
Leuefit, of course, of the loss of cireulation.

The Committee on Finance believed that it would take some three
years before the great body of the notes would come in under the
ordinary processes of redemption. Therefore we said the banks
onght to have the necessary time, because while an old note is out
of conrse anew one cannot be issued, heeanse new notes are not issued
until the old notes come in. Either an old national-bank note is in
cireulation or a new one is issued in its place.

The Senator from Kentucky says that at the end of twelve months
whatever notes are not in of these old notes the banks shall deposit
Jawful money for. T undertake to say that there is not in this bill,
and has not been presented at this session, 4 proposition which may
cause so large a contraction of the volume of the currency as the
proposition of the Senator from Kentucky. Under the present pro-
vision relating to banks in liquidation, there are £35,000,000 of law-
fnl money in the Treasury of the United States lying there against
the outstanding notes of banks in liquidation. The Senator from
Kentucky proposes that if the old notes are not in within twelve
months, lawful money of the United States shall be puf in there to
cover the old notes, thus necessarily, in my belief, involving a large
contraction of the volume of paper eurrency. Should we attempt to
o that thing, when by the provisions of the amendment proposed
by the committee at the end of three years there would be an abso-
lIute turning into the Treasury of all the surplus derived from the
loss of national-bank notes on account of the old circulation?

If we do anything in this bill with reference to banks in liquida-
tion, according to my belief we ought to repeal the law whicl the
Senator from Kentucky lins read, rather than imitate its bad exani-
ple.  Althongh it has been the law for along time, I know no reason,.
except that o bank should hasten the liquidation of its affairs, why
it glionld be required to put in legal-tender notes, and thus contract
the volume of paper money. Why shonld not banks in liquidation
allow their notes to be redeemed by the ordinary process, paying
their proper share, as we have Pt()\'il ed for their payment in another:
section of the bill, without loeking up a large volume of greenbacks ?

Let me say to Senators that the great difficulty with this bill, and
thie one to which I desire to call especial attention, is that unless wo

uard safely every provision in it we are to he confronted with a
arge confraction nfl the volume of paper money within the next six
or nine wonths, We are handling edged tools in adopting and con-
sidering these amendments. We are possibly putting in little pro-
visions here which may within the next six or nine months contract
the volume of paper money fifty, ﬁixt.{, or seventy millions of dol-
lars by authorizing the nutional hanks to put into the Treasury

I will have it
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Tawful money for their eirculation, thus withdrawing the legal-
tender notes, which now form a part of the circulating medinm of
<our country.

I am glad that the Committee on Finance have in overy amendment
1o the bill widened its provisionsso as tosee to it that there shall be
1o contraction of the volume of paper money as far as we can pre-
vent contraction by the bill. We have limited the power of the
national banks to deposit lawful money to §3,000,000 per month in
another section of the bill. Wehave authorized, as the Senator from
Kentucky has already stated, the deposit of gold coin at the office
of the Treasnrer or any assistant treasurer of the United States, thus
enabling tho rponp]u to secure Inapcr money as o substitute for that
«old eoin.  We have by the bill nndertaken to remedy, so far as we
eould remedy, the impending evils which are certain to come npon
us by a contraction of the volume of paper money.

Does anybody believe that with the great nnmber of banks whose
charters are falling in within the next few years, even with or with-
out this bill extending their charters, there is to be an increase of
the volume of national-bank circulation when we are paying our
national debt at the rate of one hundred or one hundred and fifty
millions o year, and when, by onr policy and our laws, we allow
bank circulation to be issued only npon the bonds of the United States,
these bonds drawing 4 per cent, bearing a preminm which enables
the holder of them only to draw about 3 per cent. per annum to-day 7
Are banks likely to enlarge tlieir circulation, or even to continue
as they now are with the cirenlation they have, when they are thus
handicapped and thussurronnded ?  Therefore I appeal to my friend
the Senator from Kentucky to so enlarge his amendment or enlarge
the provisions of this bill as to prevent in every possible way the
contraction of the volume of money, so as that at the same time we
shall be able to give to the people of this conntry an absolutely safe
and seenre currency having bcfliml it to every holder absolute secu-
rity and absolute redeemability. With the provisions we have en-
deavored to place in this bill, I have no fear for the enrreney of onr
country in the near future, except that the volume is likely to be
cireumseribed and limited by the operations of existing laws.

Now, Iappeal to my friend from Kentucky and ask him to sece
whether or not the provision ywith refercnce to the withdra-val or
deposit of Inwful money under thissection is not better as the Com-
mittee on Finance have left it than as proposed in his amendment.
I want to do him the eredit to say that when that amendment was
prepared by him, a good and fair amendment in itself, the Commit-
tee on Finance had made no amendment to the seetion. His was an

-original amendment to the House provision, and the committee are
in favor of some general proposition of that kind; but after giving
great attention to the sixth section, we enlarged the amendment as
proposed by the Senator from Kentueky, and as it stands to-day
reported from the Committee on Finance it is more liberal in its pro-
visions by reason of the fact that the currency is not locked np than
the amendment proposed by the Senator from Kentucky., Therefore
I hope the Senate will be careful before it adopts his amendment
as a substitute for the proposition presented by the Committee on
Finance.

Mr. BAYARD. Mr. President, Ishall vote against the amendment,
of the Senator from Kentucky, and for this reason: the very object
of this bill is to prevent the necessity of the national banks going
into liquidation. The amendment that he proposes would in effect
force them into liquidation ; that is to say, it wonld have an equiva-
lent effect on their cirenlation. That is all there is of it, The law
we now propose to pass is a measnre to prevent their going through
what I call the form of liguidation involving anecessary contraction.
The amendment proposed by the Senator from Kentucky wonld have
the effect of compelling the very result which this Lill is infendeil
to prevent.

Mr. BECK. Mr. President, I have only an additional word to say.
If this bill does not pass at all (and it may not) the banks will go on
renewing their charters just as they are doing now, and just as a
large number have done without any contraction of the currency or
any danger of it, even as to the two or three hundred that will make
the change within a year, They will zll deposit lawful money
within six months after the time of the expiration of their charters

~as they are now required by law to do. As that is the case now, and
as that is going on now overy day, why shonld you give to banks
that are obtaining new privileges to issue circulation without limit
for twenty years more, the right to hold back for three years what
by their contract they agreed to do in six months after they went
into liguidation, or after their charters expired, or after they sonught
io make a change. Besides, the fact will not be denied—becaunse it
was proved by the Comptroller of the Currency before us, known to
the late Secretary of the Treasury, who is & member of the commit-
tee—thnt the bulk of the money, n sum equivalent to all the national-
bank notes ountstanding, passes thronﬁh the Treasury once a year,

~and that money can be taken out and held there just as it would be
if three years were given, There is no reason in the world why two

_years and six months should be added to their privileges in addition
to the twenty years’ extension they are now nsking.

The PRESIDING OFFICER. The question ison the first amend-

~ment of the Committee on Finance to the sixth section.

Mr. BECK. What amendment is that, please?

The PRESIDING OVFICER.
mittee.

Mr. BECK. Mine is an amendment to that amendment, striking
out “three years” and inserting ““one year.”

The PRESIDING OFFICER. The motion of the Senator from
Kentucky is to strike out after the tenth line of the section and in-
sert a substitute. It is in order first to perfect the portion pro-
posed to be stricken ouf.

Mr. BECK. Suppose the “three years”
then adopt “one yvear” after that?

The PRESIDING OFFICER. After the Senate has acted upon the
amendment of the committee and it is agreed to or disagreed to,
then the mofion of the Senator from Kentueky will be in order to
strike it all out and insert what he proposes.

Mr. BECK. The amendment of tlln' committee is very muech bet-
tor than the bill was as it eame from the Honse. There is no donbt
about that.

Mr. ALLISON. Iidonotcareabout the form. If the Senator from
Kentucky prefers to have his amendment acted on now, let it be
done.

Mr, BECK., I onlywant to aveild confusion. I move to amend
the amendment of the committee by striking out, in line 12, the words
“three years” and inserting “one year.”

Mr. BAYARD. Withdrawing the amenidment you oftered before ¥

Mr, BECK. No; but for fear I shall be cut oft by the vote being
taken on this first, T move to amend the amendment of the com-
mittec.

The PRESIDING OFFICER. The Senator from Kentucky with-
draws his amendinent, and proposes to amendd the amendment of the
committee—

Mr. BECK. Ido not withdraw the amendment finally, but only
temporarily, for fear I shall be cut off. I move toamend the amend-
ment of the committee by striking out, inline 12, # three years” and
inserting “one year.” Did the Senator from Iowa snggest that the
vote be taken on my whole amendment now ? ’

Mr. ALLISON. 1 am perfectly willing that the Senator from Ken-
tneky may have the vote taken on hissubstitute first if he so desires.

Mr. BECK. I wonld rather do that.

Mr. BAYARD. Now let the Chair state the question.

The PRESIDING OFFICER. By unanimous consent of the Sen-
ate the amendment now proposed by the Senator from Kentucky is
to strike out, after the word *law,” in line 10, all the remainder of
the section and insert what the Secretary will read,

The Acting Secretary read as follows:

And every national banking association shall, within one year after the Comp-
troller of the Currency grants to it his certificate anthorizing it to have succession
for the extended period named in its amended articles of association, be required
to deposit with the Treasarer of the United States lawlul money of the United
States equal to the amount of ita former cirenlation then outstanding; whereupon
the bonds pledged as security for such circulation ghall be surrendered to the asso-
ciation making snch de&mit. And if an{l bank shall fail to make the deposit and
take up the bonds for thirty days after the expiration of the time specified, the
Comptroller of the Currency shall have power to sell the bonds 1r1tleilgsd or the ciren-
1ation of said bank, at public auctien, in New York City, anda er providing for the
redemption and cancellation of said circulation, and the necessary expenses of the
aale, 1o pay over any balance remaining from the proceeds to the bank oritalegal
representatives: and any gain that may arise from the failure to present such cir-
culating notes for redemption shall inure to the benefit of the United States; and
the new eircnlating notes which may be issued to said national banks by virtue of
the snceession for the extended period aforesaid shall bear such devices as the
Secretary of the Treasury may approve, o as to make them readily distingnisha-
ble from the circulating notes issued to them respectively prior to the dateof the
extension aforesaid : Provided, That each banking association which shall obtain
the benefit of this act shall pay the cost of il'lmmu'i:l the plate or plates for such
new cirenlating notes as shall be issued to it, and other costs incident to the
substitution of such new circulating notes for the old, in addition to the tax now
imposed on the banking association by law,

The PRESIDING OFFICER. The question is on agrecing to this
amendment,

Mr. VEST called for the yeas and nays, and they were ordered ; and
the Principal Legislative Clerk proceeded to call the roll.

Mr, GARLAND, (when hisname was called.) I am paired with the
Senator from Vermont [ Mr. EpyMuNDs] on this proposition. Were he
here, I should vote  yea.”

Mr. GROVER, (when his name was called.) I am paired with the
Senator from Nebraska, [Mr, Vax Wyck.] If he were present, I
shounld vote ¢ yea.”

Mr. McDILIL, (when his name was called.) I “am paired on this
question with the Senator from Tenncsseo, [Mr, JacksoN.] If he
were here, I should vote ‘‘nay.” .

Mr. MORGAN, (when his name was called.) On this questionIam
aired with the Senator from Connecticut, [Mr. PraTr.] If he were
ere, I should vote ‘f yea."”

The roll-call was concluded.

Mr, HAWLEY. Onthisparticnlar vote my colleagne [Mr. PLATT]
is paired with the Senator from Alabama, [Mr. MORGAN. ]

Mr. MORGAN. I announced the pair. )
Mr. WALKER, (after having voted in the afirmative.) Iam paired

with the Senator from New Jersey [ Mr. McPrERSON] and I withdraw
my vote, :

Mr. PENDLETON, (after having voted in the afirmative.) Iwith-
draw my vote. I was paired with the Senator from West Virginia
[Mr, CaMpEN] and voted inadvertently.

The first amendment of the com-

is adopted now, ean we
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Mr. VEST, of Missouri. I neglected to announce the pair of the
Senator from Nevada [Mr, Fair] and the Senator from North Caro-
lina, [Mr.Vaxce.] The Senatorfrom Nevadawould vote against the
amendment if here-and the Senator from North Carolina in favor of it.

The result was announced—yeas 14, nays 34, as follows:

YEAS—14,
Beck, Farley, Mazxey, Voorhees,
Brown, George, Pugh, Williams.
Butler, Harris, Vance,
Coke, Jonas, Yest,

NAYES—34. '
Aldrich, Davis of Nlinols,  IIill of Colorado, Ransom,
Allison, Davis of W. Va., Johuston, Rolling,
Anthony, Dawes, Lapham, Saunlsbury,
Bayard, Ferry, Logan, Saunders,
Blair, Frye, MeMillan, sawyer,
Call, (Gorman, Mahone, Sherman,
Cameron of Wis.,, Hampton, AMiller of Cal., Windom.
Chilcott, Harrison, Miteliell,
Conger, Hawley, Morrill,

ADSENT—28,

Camden, Grover, Jones of Nevada, Pendleton,
Cameron of 1*a., Hale, Kelloge, Plat
Cockrell, Hill of Georgia, Lamar, Plumb,
Edmunds, Hoar, MeDill Sewell,
Fair, Ingalls, MePherson, Slater,
Garland, Jackson, Miller of X. X, Van Wyek,
Groome, Jones of Flovida, Morgan, Walker.

So the amendment was rejected.

Mr, ALLISON. That settles, 1 suppose, the practical question in
reference to these amendments, except the last one tosection 6.

Mr. SHERMAN. They had better be agreed to formally.

Mr. ALLISON. I ask thatthey be read and agreed to formally.

The AcTING SECRETARY. In line 10 of section 6, after tlic word
“and,” the Committee on Finance propose to strike ont the words
*when the amount of such notes shall be redneed to 5 per cent, of
the capital stock of the bank issuning the same” and to inserfin lien
thereof ‘“at the end of three years from the date of the extension of
the corporate existence of each bank.”

The amendment was agreed to.

The next amendment of the Committec on Finance was, in section
G, line 15, after the word *f redeem,” to strikeout ‘‘allof its outstand-
ing circulation” and inscrt “ the remainder of the cireulation which
was ontstanding at the date of its extension;” so as to read:

The association so extended shall deposit lawful money with the Treasurer of the
United States suficient to redeem the remainder of the circulation whicli was out-
standing at the date of its extension, as provided in sections 5222, 5224, and 5225 of
the Revised Statutes; andany gain that may arise from the failure to present such
virculating notes for redemption shall inare to the benetitof the United States.

The amendment was agreed to.

The next amendment was, in section 6, line 23, after the word
*redeemed,” to strike out “* or lawful money deposited therefor, as
provided by law, such notes,” and insert *‘they ;” and in line 26, after
the word ““ the,” to strike ont ** Comptroller of the Currency ™ and
insert “ Becretary of the Treasury ;' so as to read:

And from time to time, as such notes are redeemed, they shall e replaced by now
circulating notes, bearing such deviees, to be approved by the Secretory of the
Treasury, as shall make them readily distingnishalle from the eirculating notes
heretofore issned,

The amendment was agreed to.

Mr, SAULSBURY. I desire to ask the Senator froin Iowa one
question. Lines 22 and 23 read:

And from time to time, as such notes are redeemed, they shall be replaced by
new circulating notes.

I want to inquire whether any bank might not take to the Treas-
ury the notes of any other bank and have them taken in, and who
then would get the benetit of this new issue of notes !

Mr. ALLISON. There is no tronble about that. We havein the
Treasury a redemption bureaun. As the notes of any one of these
banks come in they are canceled and destroyed and new notes are
issned. 8o that an old note of a particular bank must come in be-
fore a new note of that particular bank can go out,

Myr. SAULSBURY. If'a bank in Chicago, for instance, shall take
to the Treasury the note of a bank in Philadelphia and have it
redeemed, and a new note is to be issued, to whom is that new note
delivered, to the bank in Philadelphia or the bank in Chicago?

Mr. ALLISON. The bankin Philadelphia. The bank issuing the
note lias its note redeemed, and when l‘imt note is redecmed a new
note of a new (leviee is given,

The PRESIDING OFFICER. The next amendment will be read.

The ActixGg Spererany. The next amendment of the Committec
on Finance is, in section 6, line 30, after the word *“shall.” to strike
out “pay™ and insert “reimburse to the Treasury ;” so as to read:

Drovided, howerer, That cach banking association which shall obtain the benefit

of this act shall reimlmrse to the Treasnry the cost of preparing the plate or plates
for snch new circulating notes as shall be jssued to it.

The amendment was agreed to.

The next amendment of the Committec on Finance was, in section
G, line 32, after the word ““it,” to strike out:

And all other costs incident to the substitntion of snch new cirenlating notes for
ke old, in addition to the tax now imposed on the hanking association by law.

Mr. ALLISON. The reason why the committee struck thatout is
that the whole cost of substituting new notes for the old is estimated
by the Comptroller of the Currency at about $20,000 to $23,000, and
he said it would be exceedingly difiicult for him to keep an account
with each bank in reference to these notes, and it never has been
kept in this way since the organization of the system. ‘The cost of
circulation has been taken out of the taxes paid upon eirculation,
and upon capital, &c. He said the {otal cost wounld not exceed
£22,000 or 323,000, and might not reach that.

Mr. SHERMAN. About ten dollars a bank.

Mr. ALLISON. Ten orf{ifteen dollars a bank,

Mr. BECK. I should like very much, before the amendment is
voted upon, to hear the letter sent by the Treasurer to us read. I
think it bears upon that subject.

Mr. .-\LLISOIJ: I have no letter from him on that subject,

Mr. BECK. What subject did that relate to, if it does not bear
upon that? The amendment adopted by the committee in lien of
that, and stricken out in the last print, was the one lie condemned,
and I thought his recommendation went to restoring the House pro-
vision.

Mr. ALLISON. Theamendment sent to us by the Treasarer of the
United States is to be found on page 7, section 8. There the com-
mittee have stricken out the part first prinfed in italies and substi-
tuted the exaet words sent to us by the Treasurer of the United
States.

Mr, BECK. The Senator from Iowa will pardon me. At the end
of this section, in the print that was laid on the 1st of June before the
ISplrlmtn by him, is an amendment fo strike outthese words in the Honse

hill :

And all other costs incident to the substitution of such new circulating notes
for the old, in addition to the tax now imposed on the banking nssociation by law,

And after striking out these words the committee added :

And the expense of redeeming national-bank notes shall be assessed npon cach
bank in proportion to the average amount of cirenlating notes ontstanding for the
ﬁ;&r previous to the date of assessment, as determined from the reports of tho

nks; and this provision shall apply to the cirenlation of national banks in pro-
cess of liguidation.

That is now stricken out. That was inserted originally by the
committee in lien of the words stricken out, and then this amend-
ment was itself stricken out on the letter of the Treasurer. That
letter I desire to have read, because my understanding is that not
only did that letter seek to strike ont the amendment of the commit-
tee but it sought to restore the provision of the Honse,

Mr, ALLISON. Now, I say to the Senator from Kentucky thatin
that letter there is nof the slightest allusion made to the words pro-
posed to be stricken out here. The Treasurer did say to us that this
provision, which we inserted at the end of section 6, was an nunjnst
provision, inasmueh as it provided that the cost of the transporta-
tion and redemption of these notes should be assessed upon all the
banks, according to the average circulation of all the banks, to be
ascertained by the banks themselves. The Treasurer stated to nsin
the letter that he could compute to a cent the cost of redeeming and
transporting these notes to each bank, and he said that was the ex-
isting law, and thercfore there was no need of a provision with refer-
ence to redemptions of existing banks, but he thought there ought
to be a provision with reference to banks in liquidation, and he sent
to me an amendment which I propose to add to section 8 of this hill
when we reach it, covering these exact points.

Theseare the two points of his letter, and I will have the letter here
to-morrow morning so that it may be read to the Senate, and I prom-
ise the Senator that if' there is one word relating to this subject in
that letter I will ask for a reconsideration.

Mr. BECK., Thatisall I ask. I am notsure about it.

The PRESIDING OFFICER. The question is on the amendment
of the Committee on Finance.

The amendment was agreed to.

The Acting Secretary read the seventh section of the bill.

Mr. ALLISON. Imove toinsert,insection 7, line 11, after the word
‘ associations,” the words *f except as modiiied by this act;” so as to-
read :

And the linro\'inirms of sections 5224 and 5225 of the Tlevised Statntes shall also
e applicable to such associations, except as modified by this act,

The amendment was acreed to.

Mr. ALLISON. Now I have the letter requested by the Senator
from Kentucky, anid I will eitherhave it read at the Clerk’s desk—

Mr. BECK. Put it in the RECORD, and we can see it in themorn-

ing.

ﬁfr. ALLISON. I should like fo haye the Senator from Kentucky
look it over, and then I willhave it inserted in the REconp.

Mr. BECK. Let it be inserted in the RECORD, and we can all sco
it in the morning.

Mr. ALLISON. Very well,

The letter is as follows:

TREASURY OF THE USNITED BTATES,
Washington, June 15, 1852,

Sin: While fully apllm\'in r the obi‘u:t songht to be tished by the 1
ment reported by the 'ommﬁlce on Finanee to section 8 of the bill ** to enable na-
tional banking associations to extend their corporate existence,” I venture to-
sugpest certain changes in its pk logy which seem to me necessary to insureits-
#mooth practical working. Y

The amendment in its present form reqnires all national banks which have here--
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tofore made deposits for the reduction or liguidation of their cirenlation to be as-
sessed ' at thoe timo of their deposit,” which is manifestly impracticable. So far
as concerns liquidating banks which have already made full deposits for the retire-
ment of their cirenlation, no assesament can be enforced against them, for the rea-
son that the associations have been dissolved and their assets distributed. ** Ite-
dueing ' banks, that have heretofore made deposits which are not yet exhaunsted,
may, lowever, be assessed without difficulty.

Moroe than $12,000,000 in notes of reducing banks have already been redeemed
during the current fiscal year, the expenses of which have not yet been assessed,
and there still remainsg to their cmditxgzauoo.wo inlawful money applicable to the
redemption of their notes. Tn order that these amounts may be subject to assess-
ment 1t is lmcessma.' that the amendment inelude, as it now does, banks which
have heretofore made deposits for the reduction of their circulation. As these
banks are still in active operation it is not necessary that the assessment should
be made npon them at the time of the deposit. They can be assessed at the end
of each year on the amount redeemed, in the same way as banks which are not
redacing. The present amendment would require banks making a deposit for the
retirement of any part, however small, of their girculation to pay at once an as-
sessment on their entire circnlation.

A bank of $1,000,000 circulation desiring to deposit 20,000 in lawful money in
order to withdraw $10,000 in ** called " bonds, would be required to pay an nssess-
ment on the entive $1,000,000, which wonld bo considered a hardship. Under the
amendment proposed by the Treasurer the notes redeemed out of the 5 per cent.
d;lj')osit. under section 3 'of the act of June 20, 1874, and thoso redeemed ontof the
reducing deposit under section 4 of that act, would be placed on the same footing
and assessed in tho sanme manner.

Probally by inadvertence, the committes's amendment ineludes only ' the cost
of transportation,” although **ilie cost of the redemption’ is made the basis of
ilie estimate. ‘I'heassessmentshould, in my opinion, coverboth the cost of trans-
porting and mdwmi“ﬁ; Asliquidating and redocing banks fromthe natare of the
case must be dealt with in different ways, it seems impracticable to make the same
language cover the mode of assessing both classes of banks.

1t is respectfully augﬁcstcll that the committee’s amendment be modified go as
to apply only to banks Liereafter going into lignidation, and that there be added
to it the amendment already anggesieﬁ iy the Treasurer providing for the assess-
ment of reducing banks, The amendment will then read as follows:

Provided, 'That all national banks which shall hereafter make deposits of Jawful
money for tho liquidation of their circulation shall, at the time of their deposit, be
assessed for the cost of transporting and redeeming their notes then outstanding,
a sum equal to the average cost of the redemption of national-bank notes durin
the 1Eoﬂrt:;cedln 2 year, and shall therenpon pay such assessment; and all nation
banks which have heretofore made or shall hereafter make licp(l&il‘ﬂ of lawful
money for the reduction of their circulation shall be assessed and shall pay an
nssesament in the manner specified in seetion 3 of the act approved June 20, fﬁ?-l
for the cost of transporting and redeeming their notes, cemed from such de-
posits subsequently to June 30, 1881,

Very respectfully,
JAS. GILFILLAY,
Treasurer of the United States.
Hon. JUsTi¥ S. MORRILL,
Chairman Cominittee on Finlance, United States Senate.

The Acting Secretary read the cighth section of the bill.

Mr, SHERMAN., I think, in order to relieve an ambiguity there
to carry out the intent of the act, it will be necessary to insert in line
3 of the seetion, after the words ** thousand dollars or less,” the words
“having a circulation of less than §9,000.” Thissection only applies
to banks having no cireulation practically. The langnage is too
broadl for its purpose. '

Mr. ALLISON. I amnot so clear that this section shonld not be
stricken out wholly.

Mr. SHERMAN. I think it had better be left.

Mr. ALLISON. I want to call attention to the fuct that this can-
not_apply exclusively to banks having no circulation. The object
of this 18, as the Senator knows, to allow small banks te reduee their
cirenlation to 89,000, Forinstance, there are many banks of $150,000
capital who are bound to have $50,000 of honds on deposit as the law
now stands. A bank having $50,000 eapital must have 530,000 in
bonds whether it Las eireulation or nof.

Mr. SHERMAN. The Senator will see if hereads this section—
I did not read it until to-day—that it is so broad and general in its
language that it would seem to imply that u bank having a capital
of $150,000, though it might have $100,000 of circnlation, might not
have more than $10,000 in bonds. 1t ought to be confined to the
class of banks it was intended to apply to, that is to those having
no circulation, as is the ease now with a large number of hanks.

Mr. BECK. I osk the Senators from Iowa and Ohio if thissection
does not require pretty carcful change becanse it was a first sugges-
tion when it came before us in committee, and I understand it was
in the House where there was an effort made to organize little na-
tional banks with a circulation of eight or ten thousand dollars, to
be what are called poor men’s banks, which I thouglit would simply
be immense swindles. If men who go into the ban,iing business are
not worth fifty or one hundred thousand dollars they are dangerous,
because with eight or ten thousand dollars of capital they will get
deposits all over the country on the fuith that they are a bank, and
the chances are that the thing will be a secandal if we allow it to be
carried on. It is the name of a bank and not the substance of a
bank. That was the first intention, I know, from the discnssion in
the House.

Mr. SHERMAN. As the section now stands it might allow a hank
with $100,000 of circulation to have only $10,000 of bonds deposited.
The purpose of this section was where banks had no cirenlation not
torequire them to have niore than $10,600 of bondson deposit. There
are many banks in New York that have no circulation at all; that
do not need circulation for their business ; and this was intended to
be confined to them. If the case stated i;y the Senator from Ken-
tucky is true, the whole section ought to be stricken out; but I do
not think that objection applies to all, becanse the other provisions
of the banking law are stringent to prevent any banks being started
of the kind he mentions.

Mr. VEST. I confess that I have not nnderstood this section, and

shall be very glad to do so. Does the Senator from Ohio mean to
say that this section as it now stands (section 8) only applies to
banks without circulation ?

Mr. SHERMAN, That was the purpose, as I understand, or with
very small eirculation.

Mr. VEST. Then it does not say so, most emphatically.

Mr. SHERMAN. I know it does not.

Mr. VEST. “That national banks now organized, or hereafter
organized, having a capital of $150,000 or less.” There is no limita-
tion as to cireulation; and I have puzzled over it beeause I conld not
see how the committee could report a section of this bill which
allows a bank to issue to the full amonnt of circulation now pro-
vided by law, and then only deposit £§10,000 in bonds.

Mr. ALLISON. Inorder to relieve the Senator from Missouri from
that trouble I will eall his attention to another section of this bill,
which provides that only 90 per cent. of the par value of the bonds
shall be issued to any bank as eireulation.

Mr. SHERMAN. I think this clause in connection with the na-
tional banking act would not be held to change the provisions of the
national banking act, which requires £100 of bonds to be deposited
for every $90 of circulation; but the language of the section is so
broad that it might create an ambiguity, and I think, therefore, it
had better be confined to banks having less than §9,000 of circula-
tion. I think that would be a wise provision. Itherefore move the
amendment.

The PRESIDING OFFICER. The question is on the amendment
of the Senator from Ohio.

Mr. MORRILL. I think itwould be better to strike out the Hounse
section 8down to and including the word ** provided,” and beginning
the scction in line 9.

Mr. VEST. DBeginning “ that all national banks?”

Mr. MORRILL. I do not believe in these small banks anyhow.

The PRESIDING OFFICER. The question is on the amendment
of the Senator from Ohio.

Mr. SHERMAN. It is inline 3, after the words ‘‘ $150,000 or less,”
to insert *‘having a circulation of less that $9,000.” That should
be adopted any way. Then the whole section may be stricken out
if the Senate please.

Mr. ALLISON. I must call the attention of the Senate to the dif-
ference between the interpretation I give to the section and that of
the Senator from Ohio. T understand this section was not intended
for banks having no cirenlation, but per contra it was intended for
the banks that have circulation; and I have anoiher amendment
which I propose to offer to this bill which brings this section within
the provisions of the section limiting the amount of lawful money to
be deposited, because of these banks having $150,000 of capital or
less, there are probably five or six hundred, and this provision will
enable them to sell all their bonds down to £10,000 and make the
premium, if they have 4 percents, of 20 per cent. and credit it in
their accounts, and thus largely contraet the volume of circulation.
Although thissection wasput in in the House, not by the Committee
on Bankingand Currency, but by a member on the floor as an amend-
ment, I believe the effect of it will be to contract the volume of law-
ful money as it stands now.

Mr. VEST. Undonbtedly.

Mr. ALLISON. Because it will enable all the banks having
£150,000 of eapital or less to reduee their bonds down to £10,000,
where now they are obliged to keep $30,000, and banks of $150,000
capital are obliged to keep $50,000 on deposit; and of course where
they keep the money on deposit they generally take out circulation
covering the amonnt of bonds before deposited.

I am inclined to agree with the Senator from Vermont, that this
provision, if we do anything with it at all, had better be stricken out.

Mr. VEST. Does the Senator from Vermont make that motion !

Mr, MORRILL. I shall make if.

Mr. ALLISON. That is rather my impression.

My, SHERMAN. I have no objection to such a motion being
made, but I want the section perfected if it is to beleftin. I donot
want it to a [ll?[' to all the national banks of that grade.

Mr. BECK. Ifthereisnoobjection to it, as we cannot get through
to-night, I will move cither to procced to the consideration of ex-
ecutive business or to adjourn, so that we can look over this section
a little more closely.

Mr. ALLISON. Let me make another suggestion.
over section 8 for the time being.

Mr. BECK. Very well.

Mr, SHERMAN. I desire to make another amendment to the pro-

is0.

Mr. ALLISON. Why not strike it out?
Mr. SHERMAN. Let it be passed over.
Mr. ALLISON. I ask that scetion 8 be
The PRESIDING OFFICER.
will be passed for the present.
next seetion will be read.

Let us pass

v

assed over,
If there be no objection, sections
The Chair hears no objection. The

ADJOURNMENT OVER.

Mr. RANSOM. While the committee is arranging this matter, I
move that when the Senate adjourn to-day it be to meet on Monday
next.

Mr. ALLISON. I must ohject to that. !

The PRESIDING OFFICER. The Senator from North Carclita.
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moves that when the Senateadjourn fo-day, it be to mect on Monday
next. :

Mr. ALLISON. If that motion is to be pressed by thie Senator
from North Carolina, I ask for the yeas and nays.

The yeas and nays were ordered,

Mr. BAYARD. If the bill retainsits place, that is all the Senator
from Iowa wants.

Mr. BECK. There are no appropriation bills ready, and none will
be for a week.

Mr. RANSOM. T am satisfied the Senator from Towa hasnot com-
prehended my motion. It is only to adjourn over to Monday when
wo adjourn to-day. I am not proposing to adjourn now,

The question being taken by veas and nays resulted—yeas 33, nays
21; as follows:

YEAS—34.

Antlhony, Davis of West Va,, ITill of Colorado, Purh,
Bayard, Farley, Johnston, Ransom,

leck, Garland, Jonas, Saunlsbury,

lair, Goorge, Lapham, Vance,
Drown, Giorman, Logan, Yest,
Butler, Grover, AMalione, Voorheea,
Call, Hampton, Morgan, Walker,
Chileott, IHarrison, Pendleton, Willinms.
Coke, Hawley, Plumb,

NAYS-—21.
Aldrich, Ferry, Maxey, Sawyer,
Allison, Frye, AMiller of Cal., Sherman,
Cameron of Wis,, Harris, Mitchell, Windom.
Conger, Hoar, Morrill,
Davis of Illinols, MeDill, Hollins,
Dawies, MeMillan, Saunders,
ADSENT—20.

Camden, Groome, Jones of Florida, Millerof N. Y.,
Cameron of Pa., Hale, Jones of Nevada, Platt,
Cockrell, 11ill of Georgia, Kellogir, Sawell,
FEdmunds, Ingalls, Lamar, Slater,
Fair, Jackson, MePherson, Van Wyck.

So the motion was agreed to.
Mr. PLUMB. I desire to move now that the Senate take up for
-consideration Senate bill No. 1272, to create an additional land dis-
trict in the Territory of Dakota.

Mr. ALLIBON. Bat I think we can finish the banking bill before
the Senate adjonrns.

Mr. PLUMBE. I ask unanimous consent.

Mr. ALLISON. We can go far toward finishing the banking bill
to-night. Ithink, now that we have decided not to sit to-morrow, we
had better go on with the bill, and I think we can finishit. I assure
tlie Senator from North Carolina that the Senator from Ohio and
myself can agree about the eighth section.

Mr. VOORHEES. Will the Senator from Iowa allow me to offer
a rosolution of inquiry?

Mr. PLUMEB. I made the motion with the expeetation that the
bank bill was going over, but of course if itis to remain under con-

-sideration I withdraw my motion.
PAY OF NAVAL AND MARINE OFFICERS.

Mr. VOORHEES submitted the following resolution; which was
considered by unanimous consent, and agreed to:

Resolved. That the Secretary of the Navy be,and he is hereby, directed to in-
form the Senate what amounts are required for the pay of officers of the Marine
Corps in accordance with the deciaion of the Supreme Court in the case of United

-~States rs. Tyler; also what amounts are required to pay unadjusted claims of
maval officers for mileage, in accordance with the decision of said court in the case
of Unijted States vs. Temple.

NATIONAL DBANKING ASSOCIATIONS.

The PRESIDENT pro tempore. The bill (H, RR. No. 4167) to enable

- «national banking associations to extend their corporate existence is

hefore the Senate as in Committee of the Whole, and the question

is on the amendment of the Senator from Ohio [ Mr. SHERMAN] to
-section 8.

The amendment was agreed to.

Mr. MORRILL. I now move to strike out all of section 8 down
1to line 9, ineluding the word “provided.”

Mr. SAUNDE I should like to have a little more light onthis
:point. If I understand this section small banks having no circula-
.tion would not be required to put up more than $10,000 of bonds.
+Is that what it means?

Mr. MORRILL. Anybody by reading the section will see that it

not only applies to banks already organized but to those which may

~hereafter be organized, of §150,000 capital orless, that they shall not
be required to have more than $10 (00 of bonds on deposit. I am
-utterly opposed to these little picayune banks. I agree with the
: Senator from Kentucky.

Mr. SAUNDERS. The Senator will allow me to ask a question.
He seems to understand this matter, and I do not. I am asking for
light. Iwanttoknow whether this appliesto all banks with $150,000

-of capital or less, or whether this is simply designed to apply to that
-class of banks when they have no cirenlation? Iadmit that the sec-
tion ought to be amended. If that is what it means it onught to say
«s0. Where banks hiave no circulation they are not to be required to
put up more than $10,000 of bonds, If that is what it means, I am
willing to vote for it, becanse there wonld be good reason in that.

Mr. MORRILL. Thereare half a dozen ];atent ambiguities in this
:gection, and itought to be stricken out and leave the law as it now is,

Mr. DAVIS, of West Virginia. May I ask my friend from Ver-
mont if it onght to bestricken out, as he isthe chairman of the com-
mittee, why the committee did not strike it ont? Why did they
mgort the bill with that section in ?

Ir. MORRILL. It was intended to Le considered by the commit-
tee, but by inadvertence it passed without having the attention of
the committee called to itat the last time when the bill was reported.
It was intended to be considered further.

Mr. SHERMAN. The section was undoubtedly put in by the House
for this purpose: the presont law requires that every bank, what-
ever may be its eapital, shall deposit bonds ; the lowest bank author-
ized by law is 50,000 eapital. The law requires every bank, how-
ever small its ecapacity, to deposit, and without regard to its circu-
lation, £30,000 of United States bonds, and the bonds increase with
the amount of eapital. For §150,000 eapital the minimum of United
States bonds is 550,000, The law also requires that whenever the
bank takes out cirenlation it shall deposit $100 in bonds for every
200 in eireulation.

The object of that law when it was passed was fo compel or to
require the national banks fo buy the bonds of the Government.
Every bank was required to buy the bonds of the Government in
aid of our financial operations in order to make a market for United
States bonds at the time; but the reason for that has disappeared
and the time has passed when it is the interest of the Government to
compel a bank or anybody else to hold United Statesbonds. There
are plenty of people who want them and the price has grown to be
exorbitant.

It is thonght, therefore, 1o be unreasonable to require abank with
acapital of 100,000 to invest £30,000 of its money, or now $36,000 of
its money, in United States bonds, when no good interest is to be
accomplished by that, and this section was simply intended to re-
lieve those banks from the operation of that law. I think myself it
would be well enough to let the section stand, provided you relieve
it from the only ambigunity I sec in the section and confine it to
those banks which have but little or no cirenlation.

Mr. SAUNDERS. That is what I say.

Mr. SHERMAN. That has been done.

Mr. COKE. Iwouldask the Senator from Ohio if this section may
not result in a contraction of the currency? The Senator will re-
member that the taxation against the issnance of bank paper by any
other corporation or individunal than national banks remains in ex-
istence. Now, if we allow national banks to pursne the banking
business withont requiring them to issue bank paper, where will
our paper moncy come from then?

Mr. SHERMAN, Under the law as it stands no national bank is
bound to take out circulation at all; it is entirely optional with the
bank, and there are banks in New York now with $5,000,000 capi-
tal that have snbstantially no cireulation. Itisdeemed veryimpor-
tant to have all our banking institutions under the restrictions of’
the national-bank act. Therefore, there is no peremptory obliga-
tion on the part of any bank to have any circulation whatever.
‘Whether this section is stricken out orleft in is not a matter of very
grave importance except that the law now compels small banks in
remote localities, in towns of three or four thousand inhabitants,
with $30,000 capital, to invest the great body of their capital in
United States bonds, when probably it would be better to allow them
to invest their eapital in the notes of their neighbors in commercial

aper.

E I{’It‘. HARRISON, Will the Senator from Ohio allow me to ask
him a question !

Mr. SHERMAN. Certainly.

Mr, HARRISON. Attention has been drawn by the Senator from
Kentucky and also by the Senator from Vermont to the fact that if
this section stands as printed in the bill it will authorize or encounr-
age the formation of small banks. Now, as I understand it, that is
not 0. The law will still be that no bank shall be organized with
less than 850,000 capital,

Mr. SBHERMAN. That is true.

Mr. HARRISON. And thissection wonld only relate to the amount
of bonds deposited by the bank.

Mr. SHERMAN. This section does not limit the amount of capi-
ital; the minimum is still §50,000, but the law now stands, for the
reason I have stated, that every bank shall invest $£30,000 of its
capital in United States bonds. What is the object of that? The
only object of requiring bonds to be purchased by the banks is to
secure their cirenlation. If they take ont cirenlation they have to
deposit more than $30,000 in bonds; if they do not choose to take
out ecirculation then they do not have to have more than $10,000
of bonds under this seetion; that is the minimum fixed here. I do
not see any objection to that. I do not have the same opinion
about these banks that the Senator from Kentucky does. I think
it is a convenience in every comnunity in the United States, in
every town of two or three thousand inhabitants, if there he an
institution that.can lend fifty or sixty thousand dollars for commer-
cial purposes as an organized national bank rather than compel
the people to resort to a broker or banker. The people never lose
by a national bank. They certainly never lose anything in their
notes, and scarcely ever anything on their deposits. The history
of national banking is remarkable in that particular. The loss by
depositors of national banks is absolutely infinitesimal, while by
depositing with banks and bankers that are not organized under the
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national banking act, which are not under any supervision, which
malke no returns, which do not publish their proceedings, the people
are more likely to lose them by national banks organized nunder the
national banking aet, which have to make their returns and be
examined constantly, and whose whole proceedings arc under the
inspection and eye of the officers of the United States.

Mr. DAVIS, of West Virginia. I wish to put an inquiry to the
Senator from Ohio. If I understand this section correctly, any per-
gons now or hereafter organizing a national bank ean deposit but
$10,000 in bonds at the Treasury and can do business as if they lhad
£100,0007 In other words, it only requires a deposit of §10,000 of
bonds to organize a national bank and commence business?

Mr, SHERMAN. Notatall. They must have$s0,000 capital stock
paid in. This has nothing to do with the capital stock ; thisisonly
the question of the amount of bonds to be deposited.

Mr. DAVIS, of West Virginia. I understand that, but $£10,000 is
only required to be deposited here ?

Mr. SHERMAN. Yes.

Mr. DAVIS, of West Virginia, How do you know whether they
have the §50,000 paid in or not if it is not deposited here? Under
the present law, if I understand it, all the bonds the bank owns must
be deposited here if it has cireulation.

Mr. SHERMAN. This does not make one particle of difference on
the capital stock; the capital stock has to be paidin. Thatdepends
upon the sworn statement of the officers. How do yon know that
the capital stock of any bank is paid in ?

Mr. DAVIS, of West Virginia, DBecanse the bonds are deposited
here in the Treasury.

Mr. SHERMAN. Not at all.

Mr. DAVIS, of West Virginia. Yes, if they have cirenlation.

Mr. SHERMAN. The bonds are deposited when they get circula-
tion, and the bonds are deposited as security for circulation.

Mr. DAVIS, of West Virginia. Exactly. Yon cannotget circula-
tion withont the bonds.

Mr. SHERMAN. And you cannot under this bLill.

Mr, DAVIS, of West Virginia. But you need not deposit over
£10,000 of bonds nunder this bill, and §30,000 is the lowest amount now.

Mr. SHERMAN. The bonds must be deposited in every case to
the extent of $30,000——

Mr. DAVIS, of West Virginia. In other words, if I nnderstand
the section correctly, it reduces the minimum amount from $30,000,
which you must deposit now to get circulation ) to $10,000.

Mr, SHERMAN. Yes; but it does not diminish the capital at all.

Eiir. Il'JA\"lS, of West f’irginin. I am not talking of capital, but
of bonds.

Mr, SHERMAN. Isit desirable to enconrage the organization of
national banks with a capital of say £50,000 thronghout the coun-
try? Of the two thousand and odd national banks cggmizeﬂ now,
a very large portion of them have a capital of from $50,000 to $100,000 ;
a majority probably have $100,000 or less. It is a very onerous pro-
vision on these small banks to require them to invest their money so
largely in national bounds while no national object is accomplished
by their doing it. They get no benefit by their putting their capital
in bonds. They are no stronger, but rather weaker, because they have
invested their capital in bonds instead of commercial paper.

Mr. DAVIS, of West Virginia. I differ from the Senator when he
says they are rather weaker. I think they are stronger.

Mr. SHERMAN. I think they had better have the money loaned
out in the community rather than invested in bonds.

Mr. SAUNDERS. I will offer an amendment. Iseethe difficulty,
I think, in this matter, and that was the reason I asked for light.
The section now provides that a bank shall be requnired to put up no
more than $10,000 in bonds where it has no circulation. That I am
in favor of, because that is enough probably to require of the small
banks ; but in the shape the section is now in I am not prepared to
vote for it, for it says ““shallnot be required to keep or deposit with
the Treasurer of the United States bonds in excess of $10,000 as secur-
ity for their cirenlating notes.” The amendment I wish to offer is
this: afterthe word ‘‘dollars,”inline5, toinsert ** provided, the banks
have no circulating notes.”

Then it will read in this way:

That the national banks now organized or hereafter organized having a capital
of §150,000 or less—

Mr. HOAR. Will the Senator allow me to ask him te have read
from the desk the section as it now stands as amended on the motion
of the Senator from Ohio, und we can compare that with the origi-
nal section ?

Mr. BAUNDERS.
begin again:

That national banks now organized or hereafter organized, having a eapital of
£150,000 or less, shall not be required to keep or deposit with the Treasurerof the
United States United States bonds in excess of $10,000: Provided, The bankshave
no circulating notes.

Jt\ml" strike out the words ‘“as security for their circulating
notes,

Mr. SHERMAN. I have already got that in.
way ; Iwill read it instead of the Secretary :

That national banks now ornplnnlzed or hereafter organiz

a circulati

$£150,000 or less, and havin on of $0,000 or less,
keep or deposit with the I'reasurer of the United States, &o.

XITT—313

I wish first to propose my amendment, 1 will

It now reads in this

having a capital of
notbga mqﬁmdto

Mr. SAUNDERS.
ticular about that.

Mr. SHERMAN. Nine thounsand dollars of circulation would re-
quire $10,000 of bonds.

Mr. SAUNDERS. Then you would have only $1,000 to secure the
depositors.

Mr. SHERMAN. The bonds are always in that proportion. They
are only filed as security for the circulation.

Mr, SAUNDERS. If the section is amended in that way, as pro-
posed by the Senator from Ohio, I will vote for it, thongh I shonld
prefer it in the other shape.

Mr. MORRILIL. As I understand the Senator from Ohio, this sec-
tion does not change the law in relation to any banks that may here-
after be organized. There is no authority in the section provitlinﬁ
that banks may be organized with $150,000 or less of eapital and
issue these notes; but it speaks of those which are now organized or
may be hereafter organized, and yet there is no provision that they
shall be hereafter organized. His proposition is, that this shall ap-
ply only to banks that have now no more than £9,000 of circulation.
That takes away one ambiguity that there is in this section; other-
wise any bank of §150,000 capital might retire down to $0,000 in any
portion of the conntry, if it was a §50,000 bank with 30,000 of ecir-
culation they could retire $21,000 of it. I therefore felt that the
section ought to be stricken out. I prefer to have it stricken out now.

Mr. SAULSBURY. It scems to me the argument has been that
where there is a cireulation of less than $10,000 there is no necessity
for requiring bonds in excess of $§10,000. I differ entirely with the
Senator from Ohio in that respect. It may be true that many banks
of £150,000 capital may not want more than £9,000 of circulation,
because they may be able to do business npon their deposits; but
they might be unfortunate. -

They have obtained a valuable franchise which secures to them
the confidence of the community in which they exist, and may
thereby be enabled to become the depository of a large amount of
deposits, Now, the $30,000 or the ,000 or the $90,000 of bonds is
assets of the bank, and to that extent it becomes a security for de-
positors as well as for circulation. I am not in favor, therefore, of
altering the existing law in that respect.

1t is no hardship on the banks, because they obtain a valuable fran-
chise from the Government on the condition that they shall comply
with the law as it exists to-day, and I am not, therefore, in favor of
reducing their liability to deposit the bonds that are now required
in the Department, because, as I before remarked, they may reduce
their circulation to less than §10,000. The bonds which they have
deposited are their asséts and become to a certain extent a part of
the security that their depositors would look to in case of their tailure.

Mr. ALLISON. Let us have a vote now on this motion to strike

out.

The PRESIDENT pro tempore. The pending motion is the motion
of the Senator from {‘iennont [Mr. MorRILL] tostrike out the eighth
section down to the word “provided,” in line 9. Or did the Senator
from Nebraska propose first to perfect the section ?

Mr. SAUNDE I proposed to perfect it, but I understand that
the Senator from Ohio has offered an amendment of the same char-
acter, and I hope we shall not adopt the motion of the Senator from
Vermont to strike ont.

There seems to be an objection hers to small banks. Iaminfavor
of encouraging people in the smaller towns to start small banks, that
is, fifty-thousand-dollar banks, and to make places of security where
yon can send money to be collected and remitted. Such banksought
not to be required to have a large amount of bonds deposited here,
purchased at a great preminm, when they do not want eirenlation.
On that account I want the amendment of the Senator from Ohio to
be guarded, and I want the motion of the Senator from Vermont to
be voted down.

Mr. ALLISON. Imove that the Senate proceed to the considera-
tion of executive business,

The motion was agreed to.

EXECUTIVE COMMUNICATIONS.

The PRESIDENT pro tempore. Before the doors are closed the
Chair will lay before the Senate some messages from the President of
the United States.

The Acting Secretary read the following message from the Presi-
dent of the United States:

To the Senate :

I transmit herewith a report from the Secretary of State, and its accompanyin
japers, concerning the smoke abatement exhibition which was held at S«utﬁ

Censington, London, last winter.
CHESTER A. ARTHUR.

I would strike out the §9,000, but I am not par-

EXECUTIVE MANSION, June 16, 1882

Mr. PENDLETON. I ask that the message be printed and lie on
the table. I have examined the papers, m:ﬁ I do not think a refer-
ence is necessary.

The message was ordered to lie on the table and be printed.

The PRES?DENT pro tempore laid before the Senate the followin
message from the President of the United States; which was refe
to the Committee on Appropriations, and ordered to be printed:
To the Senate and House of Representatives :

I transmit herewith for the consideration of Congress aletter from the Secretary
of War, dated the 14th instant, covering plans and estimates for repairs, additions,
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and alterations to public buildings at the depot of the mounted recruiting sery-
ice, Jetferson Darracks, Missoord, and in which he recommends that the sum of
#04,008.44 be appropriated for the purpose, in accordance with the estimates, dar-

ing the present session of Congress.
CHESTER A. ARTHUR.

EXECUTIVE MAXBION, June 16, 1882,

Mr. HAWLEY. As to the paper just referred to the Committee on
Appropriations with an order to print, I wish to suggest that we
may as well take off the order to print the drawings, becanse it will
cost $500, and they will be of no mortal use tv anybody after they are
printed. They are drawings of common barracks.

The PRESIDENT pro fempore. The message will be referred with-
out printing to the Committee on Appropriations.

The following message from the President of the United States
was referred to the Seleet Committee to make provision for taking
the Tenth Census and ascertaining the results thereof, and ordered
to be printed :

To the Senate and House of Representatives:

I submit herewith for the consideration of Congress a communication from the

Secretary of the Interior, in which he recommends that the sum of $245,000, the

amount which the superintendent estimates will be required to complete the work
of the tenth census, be appropriated for the purpose.

CHESTER A. ARTHUR.

EXECUTIVE MANSION, June 16, 1882,

IOUSE BILL REFERRED,

The bill (H. R. No. 6519) to authorize the construction of bridges
over the rivers Saint Mary’s, Satella, Little Satella, and Crooked, in
the States of Georgia and Florida, was read twice by its title, and
referred to the Committee on Commerce.

BILLS INTRODUCED.

Mr. MORGAN asked and, by unanimous consent, obtained leave
to introddce a bill (8. No. 2043) for the relief of Milton Williams;
which was read twice by its title, and referred to the Committee on
Claims.

Mr. BLAIR asked and, by unanimons consent, obtained leave to
introduce a bill (8. No, 2044) for the endowment of the “§. R. and
R. M. Lowery Industrial Academy,” in the State of Alabama, and to
accept a donation of buildings and lands in aid of the same, and for
other purposes ; which was read twice by its title, and referred to
the Committee on Edueation and Labor.

He also asked and, by nnanimous consent, obtained leave to intro-
duce a bill (8. No. 2045) to permit freedmen to enter certain public
lands in the Indian Territory; which was read twice by its title,
and referred to the Committee on Education and Labor.

Mr. MILLER, of California, asked and, by unanimous consent, ob-
tained leave to introduce a bill (8. No. 2645') to authorize the South-
ern Pacific Railroad Company and other railroad companies to unite
and consolidate so as to form a continuous line of railroad between
the tidal waters of the Atlantic and Pacific Oceans; which was read
twice by its title, and referred to the Committee on Railroads.

AMENDMENTS TO BILLS.

Mr. ROLLINS submitted an amendment intended to be proposed
by him to the bill (H. R. No. 6244) making a%)propriationa for the
legislative, executive, and judicial expenses of the Government for
the fiscal year ending June 30, 1883, and for other purposes; which
was re(ll'erred to the Committee on Appropriations, and ordered to be
printed.

Mr. PLUMB submitted an amendment intended to be proposed by
him to the general deficiency appropriation bill ; which was referred
to the Committee on Appropriations, and ordered to be printed.

REPORT OF A COMMITTEE.

Mr. ANTHONY, from the Committee on Printing, to which was
referred the memorial of the Soldiers and Sailors’ League in favor of
the enforcement of the law giving soldiers and sailors engaged in the
late war preference in Government employment, with special refer-
ence to the office of Public Printer, asked to be discharged from its
further consideration; which was agreed to.

EXECUTIVE SESSION.

The Senate proceeded to the consideration of executive business.
After ten minutesspent in executive session the doors were reopened,
;md (xaq.::1 five o'clock and twenty-five minutes p. m.) the Senate ad-
ourned.

HOUSE OF REPRESENTATIVES.
FrIoAY, June 16, 1882,

The House met at eleven o’clock a. m. Prayer by the Chaplain,
Rev. F. D. POWER.

The Journal of yesterday was read and approved.

SERGEANT-AT-ARMS OF THE IOUSE OF REPRESENTATIVES.

Mr. RANDALL. I call for the regular order.

Mr. ROBINSON, of Massachusetts. I desire unanimous consent
to introduce, for present consideration, a bill relating to the office
of Sergeant-at-Arms of the House, and having reference to the com-
pensation and mileage of members. I hope it may be read before
objection is made,

]

Mr. RANDALL. If that bill relates to the conduct of the busi-
ness of the House, it may be well to act upon it now.

The SPEAKER. The bill will be read.

The Clerk read as follows :
A bill (. It. No, 6518) making the Sergeant-at-Arms of the House of Representa-

tives a disbursing officer; and for other purposes.

Be it enacted, de., That the moneys which may be apg)rol]'\rintml for the compen-

sation and mileage of Repr tatives and Delegates shall be paid at the Treasary

uisitions drawn by the Serlgeant-ntf.&mm of the House of Lepresentatives,
and shall be kept, disbursed, and accounted for by him according to law; and the

sald Sergeant-at-Arms shall be deemed a disbursing officer, but he shall not be

entitled to any compensation additional to the salary now fixed by law.

Sec. 2. The Sergeant-at-Arms of the Honse of Representatives shall, within
thirty days afterentering upon the duties of his office and before making any requi-
sitions upon the Treasury to draw any portion of the moneys appropriated for
the compensation and mileage of Representatives nnd Delegates, ﬁwu a bond to
the United States, with one or more sureties, to be approved by the First Comp-
troller of the Treasury, in the penal sum of $50,000, with condition for the faithful
application and disbursement of such funds as may be drawn by him from the
Lreasury as a disbursing officer of the United States. No member of Congreass
shall be approved as surety on snch bond.

SEC. 8. )i‘ll‘w bond given pursuant to the preceding section shall be deposited in
tho office of the First Comptroller of the Treasury.

SEC. 4. Any person duly elected and qualified as Enrgeant-_nt-;krma of the House
of Representatives shall continue in his said office until his successor is chosen
and qnalified, snbject, however, to removal by the House of Representatives.

SEC. . The Sergeant-at-Arms of the House of Representatives shall prepare and
sulmit to tho ITonse of Representatives, at the commencement of each regular
session of Congress, a statement in writing exhibiting the several sums drawn by
him pursnant to the provisions of this aet, the application and disbursement of
the same, and the balance, if any, remaining in his hands.

Ske. 6. In lien of the persons now employed by law in the office of Sergeant-at-
Arms, there shall be employed the fol]i.owing persons: One deputy to the Ser-
geant-at- Arms, ata salary of £2 000 a year ; one cashier, at a salary of $3,000 a year;
one paying-teller, at & salary of $2, a year ; ono book-keeper, ata salary of $1,500
a year; ono messenger, at a salary of $1,200 a year; one page, at a salary of $60 a
month ; one laborer, at a salaryof $50 a month.

Skc. 7. All laws and parts of laws inconsistent herewith are hereby repealed.

The SPEAKER. Is there objection ?

Mr. HOLMAN. Before the House acts on this subject, and before
the objection is waived, I hope the gentleman from Massachnsetts
will explain how this bill affects the salaries as they now stand.

Mr. KASSON. And what change, if any, is made in the law.

Mr. ROBINSON, of Massachusetts. In the first place, as to the
necessity of such a law as this. Although it may not have been no-
ticed by all members, there is at present no provision of law under
which the Sergeant-nt-Arms can draw the pay of members and pay it
over or transmit it to them, either during the session orin vacation.
He does this at the present time irregularly, as we all munst see upon
reflection, by taking in advance the personal receipts of members.
Within the next few weeks he will, in anticilmtinn of t.lmlon;il raci-
tion, take our receipts until December next, holding them in blank;
80 that he is simply from month to month the agent of members in
drawing their salaries; and he is nunder no obligation to the law of
the United States. We havein our rules a clause providing that the
Sergeant-at-Arms shall give a bond to the United States in the sum
of 50,000, to be ap}:mvnd by the Speaker, with the condition that
he shall perform all Lis obligations to the United States; but he is
under no obligation to the United States ; he does not draw a cent of
money upon any authority of law. When, for instance, I want my
money I give him my receipt in advance and he goes to the Treasury
and gets the money. So with the other two hundred and ninety-two
members and the Delegates. The aggregate amount which the Ser-
geant-at-Arms thus handles is of course very large.

Now, by this bill I propose to put him on precisely the same plane
a8 to the compensation and mileage of the House of Representatives
as the Secretary of the Senate occupies with reference to Senators.
It seems to me this is a correct way of doing business.

Mr, KASSON. Ishould like to inquire of the gentleman from Mas-
r_;ach‘l;setlt? whether any change is made by this bill in respect to giv-
in, O

r. ROBINSON, of Massachusetts. By the terms of this bill a bond
to the United States is required; and as the Sergeant-at-Arms be-
comes for the purpose of disbursement an officer of the United States,
his bond will be of full force and validity.

Mr. KASSON. In the same amount as at present

Mr. ROBINSON, of Massachusetts. In the sameamount. The bill
is drawn for the purpose of having the same effect as the present law
with reference to the Secretary of the Senate, making only the neces-
sary changes.

There is one provision to which attention should be called. The
Secretary of the Senate, on account of the pecular formation of the
Senate, 1§ a continuing officer, The SeTaant-nt,-Arma, as will be
seen, would not be such an officer except by force of law. Thereforoe
this i)illpmvidea that he shall continue in office until the assembling
of a new Congress, subject, however, to removal by the House of
Representatives ; that is, he continues to serve until his successor is
appointed, reserving at the same time the right of the House to con-
trol the tenure of the office.

Mr. KASSON. Is there any limitation npon the amount of money
he may draw at any one time T

Mr. ROBINSON, of Massachusetts. He can only draw from the
Treasury monthly payments, as the law authorizes, .

Mr. KASSON. That continues the same 1

Mr. ROBINSON, of Magsachusetts, That continues the same.

Mr. WHITTHORNE. Will the gentleman allow me to suggest
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that this bill be printed in the RECORD, accompanied of course with
the present explanations, and that it be allowed to go over to be
called up to-morrow morning ¥ I think then therewill be no objec-
tion to it; but the House wounld like to nnderstand it fully.

Mr. ROBINSON, of Massachusetts. I would like to extend my
explanation a moment further. I wish to suggest that it is desira-
ble we should pass this measure as soon as possible. I have had
this matter under advisement for a considerable time. I submitted
the bill as drawn by me to the Treasurer of the United States, and
requested him to lay it before the First Comptroller.

1 understand he did so, and I have the Treasurer’s letter here
(which I will print in the REcorD) in which he says it covers the
entire amount and answers the purpose. It is entirely satisfactory.

Mr. WHITTHORNE, The gentleman from Massachusetts will re-
member that during the last Congress this question was fully dis-
cussed and the necessity for this legislation was then admitted.

Mr. ROBINSON, of Massachusetts. And it is to meet the views
of members at that time this bill has been infroduced.

Now, in regard to the matter of expenditure which the gentleman
from Indiana [Mr. HoLmaN] inquires about. The bill asnow drawn
actually reduces the number to be employed, because the Honse has
been in the habit of employing by resolution a number of deputies.
This bill disposes of that force of deputies, and does not Songer
require them, According to payments as now made they amount to
$14,436, which is the present rate of payment in the Sergeant-at-
Arms's office. Under thebill as proposed the amounnt would be §15,320.
There has been a reduction of several persons from the force, and
the only increase of salary has been that of the cashier, who han-
dles all the money, and who, as we all know, has been for a long
time in the service. On consideration by gentlemen on both sides
of the House, it has been deemed to be a proper thing to do; not of
course all gentlemen, but those with whom 1 conversed it has been
deemed his salary should be increased. Other than that there has
been no increase.

Mr. HOLMAN. But it seems that there is some increase,

Mr. ROBINSON, of Massachusetts. From $14,436 to £15,320; about

d Mr. HOLMAN. Iunderstandyouhave dispensed with some of the
eputies.

{r. ROBINSON, of Massachusetts.
deputies I have referred to.

1Mr. HOLMAN. That onght to cover the increase of the cashier’s
salary.

Mr, ROBINSON, of Massachusetts. We have done away with the
necessity for adding deputies to the Sergeant-at-Arms by resolution
to be paid out of the contingent fund. So that there is greater pros-
pective economy than is shown.

Mr. HOLMAN. I understand you have reduced the number of
deputies; now, ought not that to cover anyinerease to the cashier?

Mr. ROBINSON, of Massachusetts. It does indeed.

Mr., HOLMAN. But you go £800 beyond.

Mr. CALKINS. The deputies are not included.

]]Jurl'. ;-IOLMAN . So, in fact, there is an actual reduction on the
whole

Mr. ROBINSON, of Massachusetts. I understandso. Taking the
amount usually paid by resolution there is.

Mr, HOLMAN. What is done as to the matter of percentage to
this disbursing officer

Mr. ROBINSON, of Massachusetts. I have drawn the law so the
IS,er eant-at-Arms will have no compensation beside the salary fixed

y law.
Mr. HOLMAN. The salary of the Sergeant-at-Arms remains as it

was,

Mr. ROBINSON, of Massachusetts. Precisely the same, &4,000, the
lowest it ever has been.

I wish to say, Mr. Speaker, bearing on that, during the recess the
Secretary of the Senate died and the Senate found itself involved in
difficnlty. At the beginning of this Con the Senate passed a bill
whiclh is upon the Speaker’s table, and which I shall ask, if the House
shall pass the pending bill, to take up and pass the other bill provid-
ing for the case of a vacancy, so one may supplement the other and
finish the whole matter. It will be seen that it is quite right.

The SPEAKER. The Chair hears no objection to the present con-
sideration of the bill.

The bill was ordered to be engrossed and read a third time; and,
being engrossed, it was accordingly read the third time, and passed.

Mr, ROBINSON, of Massachusetts, moved fo reconsider the vote by
which the bill was passed ; and also moved that the motion to recon-
sider be laid on the table.

The latter motion was agreed to.

PAYMENT OF CONGRESSIONAL SBALARIES.

Mr. ROBINSON, of Massachusetts. I now ask, by unanimous con-
sent, to take from the Speaker’s table the bill (8. BF . 841) to provide
for the payment of the salaries and compensation of members of the
Houses of Congress and their officers and employés in certain con-
tingencies.

The Dbill was read, as follows:

Be it enacted, de., That whenever an{):&pmpmtion made for the payment of
the salaries of Senators, Members, and gates in Congress, or the ofticers and

We have dispensed with those

employés of both or either of the Houses thercof, or fur the expenses of the same,
or any committees thereof, cannot be lawfully disburse.! by or through the offi-
cers specially charged with such disbursements, such disbi.*»ements may be made

for the purposes named in said appropriations, by the Ticasurer of the United
States, who shall take proper vouchers therefor, and charge snch disbarsements
againsat such np&m}:ﬁatinns; and the accounts therefor shall be andited and passed
or rejected, as the law may require, in the same manner that similar accounts are
or may be required by law to be audited and passed or rejected.

Mr. ROBINSON, of Massachusetts. I think there can be no objec-
tion to that bill.

There was no objection.

The bill was taken up, read a first and second time, ordered to a
third reading, and, being read the third time, was passed.

Mr. ROBINSON, of Massachusetts, moved to reconsider the vote
by which the bill was passed; and also moved that the motion to
reconsider be laid on the table,

The latter motion was agreed to.

Mr. ROBINSON, of Massachnsetts. I now ask to have printed in
the REcorDp the Treasurer’s letter to which I referred, so it may
np’I)e&r his approval has been given to the bill.

‘here was no objection.

The letter is as follows:

TREASURY OF THE UNITED STATES,
Washington, May 15, 1882,

Sim: T have the honor toreturn herewith draft of a bill ' making the Sergeant-
at-Arms of the House of Representatives a disbursing officer,” left with me by yon
on the 13th for examination. The provisions of the bill being similar to those now
in force in the case of the disbursing officer of the Senate, will accomplish the
desired end satisfactorily.

I find that the suggestion that provision should be made for vacancy in the office
of Sergeant-at-Arms ocenrring during the recess of Con is anticipated by an
act, (Senate, 841,) copy inclosed, whic d the 8 February 23, 1882,

T am in doubt whether a repeal provision should be added to the draft of your
bill herewith returned.
Very respectfully,

JAS. GILFILLAN,
Treasurer of the United States.
Hon. GEORGE D, ROBINSOX,

House of Representatives.

RAILROAD BRIDGES—GEORGIA AND FLORIDA.

Mr. REAGAN. I ask unanimous consent, Mr. Speaker, to offer for
present consideration a bill which has received the approval of the
Committee on Commerce, I am directed by the committee to report
this bill to the House as a substitute for House bill No. 6342, to author-
ize the construction of bridges over the rivers mentioned therein.

The SPEAKER. The bill will be read, after which the Chair will
ask for objections to its present consideration. :

The bill was read. If is as follows:

Be it enacted, dc., SECTION 1. That the Fernandina and Jackeonville Railroad
Company, and the East Georgia and Florida Railroad Company, be, and are hereby,
aunthorized to construct a bridge over the river SBaint Mary, in the conunty of Cam-
den and State of Georgia, and in the county of Nassau and State of Florida, at the
point where said railroads eross said river,

Sec. 2. That the East Georgia and Florida Railroad Company be, and is hereby,
authorized to constrnct a bridge over the river Satella, in the county of Camden,
in the State of Gem'%ln., at the point where said railroad crosses said river,

See. 8. That said bridges shall be constructed either by draw, span, or other-
wise, so that a free and unobstructed passage may be secured to all vessela and
other water crafts navigating said rivers.

8gc. 4. That the said East Georgia and Florida Railroad Company be, and is
hereby, authorized to construct fixed bridges over the Litte Satella River, be-
tween the counties of Camden and Glynn, and over Crooked River, in the connty
of Camden, in said State of Georgia, at the points selected by said company where
sald railroad crosses sald rivers, with one span, and to make said brig;;k:s of such
height as they may see fit: Provided, That the height be sufficient to permit the
passage of timber rafts and other vessels navigating said river under said bridges.

Sec. 5. That any bridge built under this act, and subject to its limitations, shall
be a lawful structure and shall be recognized and known as a post-road, upon
which also no higher charge shall be made for transportation over the same for the
mail, the troops and muonitions of war of the United States, or passengers or freight
pmin over said bridge than the rate permile paid for the transportation ever the
railroads or public highways leading to the said bridge; and it shall enjoy the
rights and privileges of other post-roads in the United States.

EC. 8. That if any of the said bridges anthorized to be constracted by this act
shall be constructed as a draw-bridge, the draw shall be opened promptly, u
reasonable signal, for the passage of boats ; and said company or corporation shall
maintain, at its own expense, from sunset nntil snnrise, nncﬂ lights or other sig-
nals on said bridge or bridges as the Liﬁ]ht—HimnoBom‘i shall prescribe. No bridge
shall be erected or maintained under the anthority of this act which shall at an'
time substantially or materially obstruct the free navigation of said river; and
any bridge erected under such anthority shall, in the opinion of the Seeretary of
‘War, obstruet such navigation, he is authorized to canse such ehange or altera-
tion of said bridge to be made as will effectually obviate such obstruction; and
all snch obstructions shall be removed, and alterations made, at the expense of the
owner or owners of said bridge: Provided, That nothing in this actshall be 8o con-
strued as to repeal or modify any of the provisions of law now existing in reference
to the Erotocl.ion of the navigation of rivers, or to exempt the bridge erected nnder
this act from the operation of the same.

SEc. 7. Tha all railroad companies desiving the use of said bridge shall have
and be entitled to equal rights and privileges relative to the passage of railway
trains or cars over the same, and over the approaches thereto, upon payment of a
reasonable compensation for such use; and in case the owner or owners of said
‘brldfu. and the several railroad companies, or a&y one of them, desiring such use,
shall fail to agree npon the sum or sums to be paid, and upon roles and conditions
to which each shall conform in using said bridge, all matters at issue between them
ghall be decided by the Secretary of War, upon a hearing of the allegations and
proofs of the parties.

Sgc. 8. That any bridge anthorized to be constrneted under this aet shall be
built anud loeated under and snbjeet to such regulation for the security of naviga-
tion of said river ns the Secretary of War shall prescribe; and to securo that ob-

Jject said company or corporation shall submit to the Secretary of War the deaign
and drawings of said bridge to be erected for his examination and apgomval. and
Toqn

‘a map of its location, and shall furnish such other information as may

ired
for a full and satisfactory understanding of the subject; and inall things shall be
subject to such rules and regulations as may be prescribed by the SBecretary of
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War; and until said plan and location of said bridge or bﬂdﬁu are apEm\'eql by
the Secretary of War said bridge or bridges shall not be built; and should any
change be made in the plan of any bridge authorized to be constructed by this act
during the progress of the work of construction, said change shall be subject to the
approval o? the Secretary of War.

ge. 9. That the right to alter, amend, or repeal this act is hereby expressly
reserved. And the right to require any changes in said structure or its entire re.
moval at the expense of the owner or owners thereof, whenever Congress shall
decide that the public interest shall require it, is also expressly reserved.

The SPEAKER.
of the bill T

Mr. HOLMAN. Reserving the right to object, I ask that the first
clause of the eighth section of the bill be reported.

The Clerk read as follows:

That any bridge authorized to be constructed under this act shall be built and

located under and subject to such regulations for the security of navigation of said
river as the Secretary of War shall prescribe.

Mr. HOLMAN. Up to that point there isnothing in this bill that
requires the designs and survey of the location to be submitted to
the Chief of Engineers or the Seerotary of War for his approval.

Mr. REAGAN. Ob, yes; thebill provides the plans are to be sub-
mitted to the Secretary of War and approved by him. .

Mr. HOLMAN. This, I understand, is the only reference to this
subject in the bill. e

Mr. REAGAN. No, sir; there is a complete provision for that in
the clause before the last. ; :

Mr. HOLMAN. I ask that it be reported again.

The Clerk read as follows:

That any bridge authorized to be constructed under this act shall be built and
located nniler and subject to suchregulations for the security of navigation of said
river as the Secretary of War shall provide; and to secure that o!{igct the said
company or corporation shall submit to the Secretary of War a design and draw-
ings of said bridge to be erected, for his examination and ap;ﬂmva]‘ and a map of
the location, and shall furnish such other information as may be required for a full
and satisfactory understanding of the subject, and in all things shall be subject to
such rules and regulations as may be prescribed by the Secretary of War,

Mr. HOLMAN. I see that that is fully provided for.

Mr. REAGAN. All the usual safeguards are in the bill,

The SPEAKER. Is there objection to the present consideration of
the bill t

There was no objection.

The bill SJIL R. No. 6519) was received, read a first and second time,
ordered to be engrossed and read a third time ; and being engrossed,
it was accordingly read the third time, and passed.

Mr. REAGA.'!\E moved to reconsider the vote by which the bill was
pnsn;ed; and also moved that the motion to reconsider be laid on the
table.

The latter motion was agreed to.

Is there objection to the present consideration

BRIDGE OVER TIIE MISSOURI RIVER.

Mr. THOMPSON, of Jowa. I ask unanimous consent to take from
the Speaker’s table the bill (H. R. No. 2313) authorizing the Sioux
‘City and Pacitic Railroad Company to construct and maintain a
railroad bridge over the Missouri River, with an amendment by the
Senate.

The amendment of the Senate was read, as follows:

Add at the end of section 2 the foUowinﬁmﬂso r
* Provided, That if the said bridge shall be made with nnbroken and continuous
pans, it shall not be of less elevation in any case than fifty feet above extreme
high-water mark, as nnderstood at ﬂle‘fwlntof location, to the bottom chord of the
bridge, nor shall the spans of said bridge be less than two hundred and fifty feet
in length, and the piers of said bridge shall be parallel with the current of said
river, and the main span shall be over the main channel of the river and not less
than three hundred feet in length: And provided also, That if any bridge built
under this act shall be constructed as a draw-bridge, the same shall be constructed
as a pivot draw-bridge, with a draw over the main channel of the river at an acces-
sible and navigable point, and with spans of not less than one hundred and sixty
feet in length in the clear on each side of the central or %1\':?& pier of the draw, and
the next urljoiuing span or spans to the draw shall not be less than two hun
and fifty feet. That said draw shall be opened promptly upon reasonable signal
for the passing of boats; and naldcomﬁnn{ or corporation shall maintain, atitsown
£xpense, from sunset till sunrise, such lights or other signals on said bridge as the
Light-House Board shall prescribe. That all railway companies desiring to use
said bridge shall have and be entitled to equal rights and privileges in the pu.ssaﬁe
«of the same, and in the use of the machinery and fixtures thereof, and of all the
approaches therete, under and upon such terms and conditions as shall be pre-
seribed by the Secretary of War, upon hearing the allegations and proofs of the
parties, in case they shall not agree."

The amendment of the Senate was agreed to.

Mr. THOMPSON, of Iowa, moved to reconsider the vote by which
the amendment of the Senate was agreed to, and also moved that
the motion to reconsider be laid on tEe table.

The latter motion was agreed to. s

DBRIDGES IN ARKANSAS.

Mr. DUNN. I ask unanimous consent to take from the Speaker's
table for Rmscnt consideration the bill (8. No. 1608) authorizing the
Texas and Saint Lonis Railroad Company to build certain bridges
in the State of Arkansas. -

I desire to s-af' in a word that this bill is substantially and entirely
2 copy of a bill reported from the Committee on Commerce of the
House. This bill has passed the Senate and contains all the safe-
guards required by the Secretary of War.

Mr. HOLMAN rose.

t’l]‘ha Sgl;]AKER. Does the gentleman require the bill to be read
at lengt
Mr. HOLMAN. Do I understand the gentleman from Arkansas to
say that the bill has been considered by a committee of the House f
The SPEAKER. The gentleman from Arkansas has stated that
the same bill substantially has been considered by a committee of
the Hounse, and been favorably reported.
Mr. DUNN. That bill is now on the Calendar.
this bill which has passed the Senate.
er. HOLMAN. I ask that the bill be read, reserving the right to
object.
The bill was read, as follows:

Be it enacted, de., That the Texas and Saint Louis Railway Company, in Mis.
souri and Arkansas, a corporation duly and legally organized and existing under
and by yirtue of the laws of the States of Missouri and Arkansas, its suceessors or
assigns, be, and is hereby, anthorized to construct and maintain a bridge, and ap-
proaches thereto, over the White River, in Monroe County. in the State of Arkan-
8as, near tho L‘il[Y of Clarendon, at the point where said company’s line of railway
asnow projected crosses said river ; and also a bridge, and approaches thereto, over
the Arkansas River, in Jefferson ém:my. in said State of Arkansas, near the city
of Pine Bluff, at the point where said company’s line of railway as now projected
crosses said river; andalso a bridge, and approaches thereto, over the Saline River,
inthe State of Arkansas, at the Hoint. where said company’s line of railway as now
Emjected crosses said river; and also a bridge, and approaches thereto, over the

uachita River, in the county of Ouachita, in the State of Arkansas, at the point
where said company’s line of railway as now projected crosses said river; and also
a bridge, and approaches thereto, over the Red River, in Lafayette County, in the
State of Arkansas, at the point whore said company’s line of railway as now pro-
jected erosses said river. Said bridges shall be constructed to provide for the pas-
sage of railway trains, and, at the option of said company b whlfch it may be built,
may be used for the g)mago of-wagons and vehicles of all kinds, for the transit of
animals, and for foo pﬁsaenﬁem. for snch reasonable rates of toll as may be pre-
sni_r{‘l‘:'mi ‘IJ_\,’ said company, subject to the revision and regunlation of the secretary
of War.

Skc. 2. That if the said bridges, or either of them, over the said White and Ar-
kansas Rivers shall be made with unbroken and continnous spana, there ahall be
at least onespan of o height of not less than eighty feet above low water or fift;
feet above highest water, measured to the lowest part of the superstructure of sai
bridge, and said span shall have a clear opening of at least three hundred feet be-
tween the piers, measured at right angles to the current at every stage, and shall
be over that portion of the river or rivers used bE boata during ordinary stages of
water; and the bridge or bridges shall be at ﬂ% t angles to and the piers parallel
with the current of the river. Andif the said bridges, or either of them, over the
said White and Arkansas Rivers shall be constructed as draw-bridges, the draw or
pivot shall be over the main channel of theriverat an accessible navigable point,
and the opening on each side of the pivot-pier shall be not less than one hundre.
and sixty feet in the clear, and, as nearly as practicable, both of said openings shall
be accessible at all stages of water, and the spans shall be not less than ten feet
above extreme high water, as understood at the point of location, to the loweat

art of the superstructureof the bridge, and the piers and draw-rests shall be paral-

el with, and the bridge i‘self atright angles to, the current of the river or rivers
at that stage of the river which is most important for navigation ; and no riprap or
other outside protection for imperfect foundations shall be permitted to approach
nearer than fonr feet to the surface of the water at its extreme low stage, or other-
wise to encroach upon the chanuel-ways provided for in this act. And if the said
bridges, or either of them, over the said Saline, Ouachita, and Ited Riversshall be
made with unbroken and continnons spans, there shall be at least one span of a
height of notless than el&bty feot above low water or fifty feet above highest water,
as understood at the point of location, measured to the lowest part of the super-
strocture of said bridge, and said span shall have a clear opening of at least two
hundred feet between the piers, mesured at right anglea to the current, and shall
be over the main channel of the river, and the bridge or bridges shall be at right
angles to, and the piers parallel with, the currentof theriver. Andif the bridges
or either of them, over the said Saline, Ouachita, and Red Rivers shall be con-
structed as draw or pivot bridges, the draw or pivot-pier shall be over the main
channel of theriver at an accessible navigable point, and the openings on each side
of the pivet-pier shall be not less than unﬂhungored and thirty feet in the clear, un-
less otherwise expressly directed by the Secretary of War, and if so directed shall
be nccordin]g to such direction, and as nearly as practicable the said openings shall
be accesaible at all stages of water, and the spans shall be not less than ten feet
above extremo high water, as nunderatood at the point of location, to the lowest

art of the superstructure of the bridge, and the piers and draw rests shall be para-
el with, and the bridge or bridges at right angles to, the current of the river or
rivers; and no riprap or other outside pro‘ection for imperfect foundations shall be
permitted to approach nearer than four feet to the surface of the water at its ex-
treme low stage, or otherwise to encroach upon the channel-ways provided for in
this act; and all and each of said draws shall be u{mmxi promptly upon reasonable
signal for the passing of boats; and said company shall maintain at its own expense,
from sunset to sunrise, such lights or other signals on said bridges as the Light-
House Board may prescribe.

SkC. 3. That any bridge built under this act, and subject to its limitations, shall
be a lawful structure, and shall be recognized and known as a post-route, upon
which also no higher charge shall be made for the transmission over the samo of
the mails, the troops, and the munitions of war of the United States than the rate
per mile paid for the transportation over the railroad or public highways leading
to the said bridge; and it shall enjoy the rights and privileges of other post-roads
in the United States.

SEc. 4. That no bridge shall be erected or maintained nnder the authority of this
act which shall at any time substantially or materially obstruct the free navigation
of said rivers; and it any bridge erected nnder such authority shall, in the opinion
of the Secretary of War, obstruct such navigation, he is hereby authorized to cause
such change or alteration of said bridge or bridges to be made ns will effectually
obviate such obstruction ; and all such alterations shall be made and all such ob-
structions be removed at the extpenso of the owner or owners of said bridge. And
in case of any litigation arising from any obstruction or alleged obstruction to the
free navigation oif said river, cansed or alleged to be cansed by said bridge, the casa
may be brought in the district court of the United States of the State of Arkansas
in which any portion of said obstruction or bridge may be located: I'rovided, That
nothing in this act shall be so construed as to repeal or modify any of the provis-
jons of law now existing in reference to the protection of the navigation of rivers,
or to exempt said bridges from the operation of the same. I

Skc. 5. That all railroad companies desiring the use of sald bridge, or any of
them, shall have and be enti:les to equal rights and privileges relative to the pas-
sage of railway trains over the same, and over the approaches thereto, upon pay-
ment of a reasonable compensation for such use; nng in case the owner or owners
of said bridge or bridges and the several railroad companies, or any one of them
desiring such use, ahf.ll fail to agree upon the sum or sums to be aid, and npon
rules and conditions to which each shall conform in using said bridge or bridgea,

It is the same as
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all matters at issne between them shall be decided by the Secretary of War, upon
a hearing of the allegations and proofs of the parties.

Sgc. 6. That all bridges or any bridge authorized to be constructed under this
act shall be built and located under nnc?subjact to such regulations for the security
of navigation of said river or rivers as the Secretary of War shall prescribe; and
to secure that object the said company or corporation sball snbmit to the Secre-
tary of War, for his examination and approval, a design and drawings of said
bridges, and each of them, and a map of the location, giving, for the space of one
mile above and one mile below the proposed location, the topography of the banks
of the river, the shore lines at high and low water, the direction and strength of
the currents at all stages, and the soundings, accumlul{ showing the bed of the
stream, the location of any other hridﬂﬂ or bridges, and shall fornish such other
information as may be required for a full and satisfactory understanding of the
subject ; aud until’ the said planand location of the bridge or bridges are approved
by the Secretary of War the bridge or bridges shall not be built; and should any
change be madd in the plan of said bridges, or either of them, during the progress
of construction, such change shall be subject to the nlﬂpmval of the Secretary of
War, And the said stinctures shall be changed at the cost and expense of the
owners thereof, from time to time, as Congress may direct, s0 as to preserve the
free and convenient navigation of sald rivers; and the authority to erect and con-
tinue any and all of said bridges shall be subject to revocation by law whenever
the public good sball, in the judgment of Congress, 8o require.

SEC. '-;l 1at the right to alter, amend, or repeal this act is hereby expressly
reserved.

hT]l:)nuS,PEAKER. Is there objection to the present consideration of
the bi

Mr. MILLS. I do not object to ite present consideration. But I
desire to ask the gentleman from Arhansas if it is provided in this
bill that parties having claims against that railroad shall go into the
Federal court to sue for them 1

Mr. DUNN. I do not remember that there is any provision as to
that in the bill. It contains such provisions as have been required
by the Secretary of War. This is a substitute prepared under the
direction of the War Department; andIsuppose the courts will have
jurisdiction according to existing law.

Mr. MILLS. The courts in the States ought to have jurisdiction.

Mr. DUNN. The courts in the States do ﬁave jurisdietion.

The SPEAKER. Is there objection to the present consideration of
the bill ¥ p

There was no objection.

Mr. MILLS. I offer the amendment which I send to thé desk to
come in as an additional section. .

Mr. DUNN. I will hear the amendment read.

The Clerk read as follows:

That this charter is granted nupon the express condition that said company shall
never charge exceeding two and a half ccntnger mile for the transportation of pas-
sengers, or exceeding one cent per ton per mile for the transportation of freight;
and no discrimination shall be made against either person or place in the ca:
of freights by such road.

Mr. DUNN. I object to that amendment, if it is subject fo objec-
tion. I make the point of order that is not germane to the bill.

Mr. HOLMAN., It is quite germane,

Mr. MILLS. The amendment is perfectly germane,
our consent on that condition.

Mr. DUNN. These bridges are being built and the road will be
run under the operation of the law of its charters as existing. Those
charters, I presume, have been granted by the State or States through
which the road passes, and not by the Federal Government. If this
amendment is n}lopte(i it can only apply to the bridge itself. If it
applies to the bridge it cannot nppl{ to the'balance of the road.

The SPEAKER. The Chair would be willing to hear the gentle-
man from Texas on the question as to his amcn{ﬁnent being germane
to the bill.

Mr. MILLS. The Government of the United States is asked to
bestow upon this corporation a privilege without which it is impos-
sible for the corporation to do what it is now asking the Govern-
ment to authorize it to do; and it is competent for the Government
to confer that privilege upon conditions,

Now, the condition which I have placed in my amendment is one
which is perfectly appropriate to t-Eo bill. It says to this corpora-
tion that the Government will bestow this privilege to build these
bridges across these streams, without which grant from Congress
the corporation has no anthority to cross the streams at all, en the
condition that when the bridges are completed and the road isin
operation it shall not charge passengers exceeding two and a half
cents per mile or freight in excess of one cent per ton per mile, and
shall make no diserimination in the carrying of freight against any
person or place. The condition is a very reasonable one and a proper
one for Congress to impose.

Mr. HOLMAN. A word on the point of order. This bill is one
almost entirely of limitations, restrictions, and conditions. In grant-
ing such a pri\'ileﬁf as is asked for by this corporation Congress may
preseribe any conditions it may think proper. Those conditions are
not necessarily confined to the bridge itself, but may apply to any-
thing else in connection with this company. The amendment is ger-
mane to this bill of course, because it is the condition upon which
the Government makes this grant to this corporation. It would be
very remarkable indeed if it should be held that Congress could not
impose any condition it thouglht proper as a condition npon which
a i}vcn right is to be conferred.

r. DUNN. This is not a bill to grant a charter to a railroad com-
]{any in any sense whatever.
L}

We can give

It is a bill simply to regulate the con-
itionsupon which this railroad company may bridge certain streams,

the object of which conditions is solely to prevent interference with
navigation, and for no other purpose.

This road has been chartered by the Legislature of the State of
Texas, the gentleman’s own State, and it would have been better had
his influence been exerted on the Legislature of his own State for the
Eulr]'pm of controlling commerce over this road than here upon this

1.

The condition which the gentleman proposes in his amendment is
one which has not been proposed or pressed in regard to any other
bridge bill that has been before this Hounse. I confess my surprise
at the new zeal which is pushed so far as to attack bridge bills. I
believe in the power of tEe General Government to regulate com-
merce, and I believe the Government ought to exercise that power,
and to do it at once. But this is certainly a very strained eifort to
hedge in existing charters of railroads, and to impose a econdition
specially applicable to one road and to no other road. I do not see
why gentlemen wish to hamper this bill with such conditions, or
with any extraordinary or unusual conditions like this.

Mr. MILLS. 1 want to say simply a word in reply to the gentle-
man from Arkansas, [Mr. DUNN.] The gentleman says that Lought ta
have gone to the Legislature of Texas and used my influence to have
that body make this condition.

Mr. DUNN. I said it would have been better there than here.

Mr, MILLS. The difference between my friend’s conception of my
duty and my own is that the people of Texas did not send me to their
Legislature to exercise any influence overits deliberations, but they
sent me here to exercise what influence I could over the deliberations
of this body. We have before us a proposition to bunild a road—

Mr, DUNN. Not at all.

Mr. MILLS. You cannot build that road over that stream to save
your soul without the aunthority of Congress. You recognize that
fact by coming here and asking Congress to I;ive you that authority.
Withont the authority which you solicit here to-day you cannot
make a span across these streams, and of course you cannot build
your road across the streams.

The object sought in chartering this road was to obtain a com-
peting line so as to cheapen freight from Texas to Saint Louis, and
to prevent the success of the combination between the Gould line
running through the Indian Territory and these other lines, so that
our people could have their freight transported cheaply. That is
the reason that we songht to obtain this road through Arkansas.

Now, 1 want to secure the object which wassought by the charter-
ing of that road. I have no doubt that the narrow-gauge road will
carry freight cheaper than the broad-gauge will. Suppose that this
road should be bought up, It is said that there is one man in this
country who controls 40,000 miles of railway, and to preveat his mo-
nopoly this road was authorized to be constructed. Suppose that he
should purchase this road ; he could then put his own terms on the
carrying of freight and passengersat just such rates ashe might please
to impose.

Now, I want to secure to the people of Texas cheap transportation
of freight, without unnecessary restrictions, to Saint Lonis. The
narrow-gange roads are not charging more than I have proposed in
this amendment ; certainly not more than three cents per mile. This
road asks Congress to give it a certain privilege, without which it
cannot be built across these streams, I suppose that it is right for
the Government to confer that privilege upon just such conditions
with regard to freight and passenger rates as it may please; upon
the condition that the roads shall not charge exceeding the rates I
have named in my amendment and shall make no diserimination
against I:‘ersons or places.

Mr. REAGAN. Allow me to suggest one thin% to my colleagne,
[Mr. MrrLrs.] I came into the Hall just after tht amendment was
offered and did not hear it. ButI would sun feat tomy colleagne that
his amendment to be operative at all shonF be limited to the trans-

rtation of freight and passengers between the States. That is as
far as he can go ; he could not regulate the rate of travel and freight
in Arkansas.

Mr. MILLS. We can granta bounty to a corporation on guch con-
ditions as we please.

Mr. REAG We cannot make that a condition,

Mr. MILLS. We can make a contract with the party.

Mr. REAGAN. Not such a contract as that which will bind them,
for the State might disregard it if it should think proper.

Mr. HOLMAN. Is this not a contract between the company and
the Government of the United States in regard to the building of
these bridges 1

Mr. REAGAN. Yon cannot control State trafiic and travel.

The SPEAKER. The Chair is ready to dispose of the point of

order,

Mr. HOLMAN. We can give this privilege on any condition we
choose to impose. ) g

Mr. RICE, of Massachusetts. I rise to a parliamentary inquiry.

The SPEAKER. The gentleman will state it.

Mr. RICE, of Massuchusetts. Is it competent now to call for the
regular order ¥

'he SPEAKER. Theregular orderis thisbill. The Chair is ready

to dispose of the question of order. In doing so, the Chair is not
called upon to pass on the power of Congress to regulate interstate
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_commerce. The question is whether this proposed amendment is
germane to the bill. The bill is one to authorize the constructien
and maintenance of a bridge and the approaches thereto over the
‘White River, in Monroe County, in the State of Arkansas, - The con-
struction of this bridge requires the consent of the United States,
which this bill proposes to give. The bill is in no sense, as seems
to-be assumed in the proposed amendment, a bill to charter a line of
railway. The charter seems to have been taken out in the name of
a company entitled “The Texas and Saint Louis Railway Company”
in Missouri and Arkansas., The Chair does not doubt the proposition
submitted by the gentleman from Texas, that it is in the power of
Congress to fix conditions for the use of the bridge itself; but the
Chair is clear that this amendment undertakes toregulate commerce
upon the line of the whole road, and is not a proper amendment to a
bill for the construction and maintenance of the bridge. If the
amendinent were limited to the question of toll or something of that
kind in reference to transit over the bridge it might present an en-
tirely different question ; but the Chair thinks that under the rules
of the House and the universal parliamentary practice the amend-
ment is not germane to the present bill,

Mr. DUNN. 1 call for the previous question.

The previous question was ordered; and under the operation
tlwrcof] the bill was ordered to a third reading, read the third time,
and passed.

Mr. DUNN moved to reconsider the vote by which the bill was
pnl?lwd; and also moved that the motion to reconsider be laid on the
table.

The latter motion was agreed to.

ORDER OF BUSINESS.

Mr. McCOID obtained the floor.

Mr. RICE, of Massachusetts, and Mr. HOLMAN called for the reg-
ular order.

~ Mr.McCOID. IaskunanimousconsentthatHousebill No. 4487——

The SPEAKER. The regularorder is called for on both sides, and
cuts off the submission of requests for unanimous consent,

Mr. PAGE. Whatis the regular order?

The SPEAKER. The call of committees for reports of a private
nature. x

Mr, PAGE. I move that the morning hour for the presentation of
reports be dispensed with to-day.

The motion was agreed to, two-thirds voting in fayor thercof.

Mr. PAGE. I move that the House resolve itself into Committee
of the Whole for the consideration of the river and harbor appropri-
ation bill.

Mr. TAYLOR. I move that the House resolve itself into Commit-
tee of the Whole for the consideration of the Private Calendar.
This Calendar ought not to be neglected any longer.

The SPEAKER. This being Friday, the motion of the gentleman
from Ohio [Mr. TAYLOR] takes precedence,

Mr. PAGL. Then I give notice that if the motion of the gentle-
man from Ohio be votenf down I will submit the motion I have just
indicated.

The question being taken on the motion of Mr. TAYLOR, it wasnot
agreed to; there beimng—ayes 49, noes 98,

Mr. PAGE. I now move that the House resolye itself into Com-
mittes of the Whole to resume the consideration of the river and
harbor appropriation bill,

VIRGINIA MILITARY DISTRICT OF OIHIO.

Mr. TAYLOR, by unanimous consent, from the Committee on the
Judiciary, reported, as a substitute for House bill No. 5123, a bill
H. R. No. 6520) in relation to land patents in the Virginia military
istrict of Ohio; which was read a first and second time, placed on
the Hounse Calendar, and, with the accompanying report, ordered to
be printed.
THOMAS J. PROSISE.

Mr. HOUK, by unanimous consent, from the Committee on War
Claims, reported back without amendment the bill (H. R. No. 5151)
for the relief of Thomas J. Prosise; which was referred to the Com-
mittee of the Whole House on the i’ri\'nto Calendar, and the accom-
panying report ordered to be printed.

JENNIE 8, MITCHELL.

Mr. DAWES, by unanimous consent, from the Committes on Invalid
Pensions, reported back without amendment the bill (8. No. 1409)
for the relief of Mrs. Jennie 8. Mitchell ; which was referred to the
Committee of the Whole House on the Private Calendar, and the
accompanying report ordered to be printed.

WILLIAM 1. ISAACS & CO.

Mr. WISE, of Virginia, by unanimous consent, from the Committee
on War Claims, rcportad a joint resolution (H. R. No. 238) for the
relief of William B. Isaacs & Co, ; which wasread a first and second
time, referred to the Committee of the Whole House on the Private
Calendar, and, with the accompanying report, ordered to be printed.

DANIEL G. GEORGE.
Mr. RAY, (by Mr. McMiLLIN,) by unanimous consent, from the

Committee on Invalid Pensions, reported back the bill (H, R. No. 1011)
granting an increase of pension to Daniel G. George; whicl was re-
ferred to the Committee of the Whole House on the Private Calendar,
and the accompanying report ordered to be printed.

ADELINE A. TURNER,

Mr. RAY also, (by Mr. McMrrLIx,) by unanimous consent, from the
same committee, reported, as a substitute for House bill No. 704, a bill
(H. R. No. 6521) granting a pension to Mrs. Adeline A. Turner; which
was referred to the Committee of the Whole House on the Private
Calendar, and the accompanying report ordered to be printed.

HARRIET N. ABROTT.

Mr. RAY also, (by Mr. McMirrLIN,) by unanimous consent, from the
same committee, reported back the bill (H. R. No. 5906) granting a
pension to Harriet N. Abbott; which was referred to the Commit-
tee of the Whole House on the Private Calendar, and the accompany-
ing report ordered to be printed.

JEROME I3, ADAMS,

Mr. RAY also, (by Mr. McMiLrix,) from the same committee, re-
ported a bill (H. R, No, 6522) granting an increase of pension to
Jerome B. Adams; which was read a first and second time, referred
to the Committee of the Whole House, and, with the accompanying
report, ordered to be printed.

N. C. RIDENOUR.

Mr. SIMONTON, from the Committee on Invalid Pensions, reported,
as a substitute for House bill No. 310, a bill (H. R. No. 6523) for the
relief of N. C. Ridenour; which was referred to the Committee of
the Whole House, and, with the accompanying report, ordered to be
printed.

GEORGE P, WEBSTER.

Mr. DAVIS, of Illinois, from the Committee on Military Affairs,
reported back the bill (8. No. 605) for the relief of George P. Web-
ster; which was referred to the Committee of the Whole House, and,
with the accompanying report, ordered to be printed.

. ADFIONA BOUTHERN RAILROAD COMPAXNY.

Mr. SPAULDING, from the Committee on Military Affuirs, re-
ported back the bill (H. R. No. 6372) granting the right of way to’
the Arizona Southern Railroad Company through the ?’upugo Indian
reservation in Arizona; which was referred to the Committee of the
Whole House on the state of the Union, and, with the accompanying
report, ordered to be printed.

SCHOOL-MASTERS IN THE ARMY.

Mr. SPAULDING also, from the same committee, reported back
the bill (H. . No. 3633) to provide for the enlistment of school-mas-
ters in the regular Army for post schools; which was referred to the
House Calendar, and, with the accompunyingreport, ordered to be
printed.

TIOMAS WILSON.

Mr. MATSON, from the Committee on Invalid Pensions, reported
back the bill (H. R. No. 4092) to increase the pension of Thomas Wil-
son ; which was referred to the Committee of the Whole House, .and,
with the accompanying report, ordered to be printed.

WILLIAM F. PRATT.

Mr. HARMER, from the Committee on Invalid Pensions, reported
back the bill (IL. R. No. 3061) authorizing the President of the United
States to appoint William F. Pratt, late a second assistant engineer
in the United States Navy, upon the retired list of the Navy; which
was referred to the Committee of the Whole House, and, with the ac-
companying report, ordered to be printed.

J. 1. HUCKLEBERRY.

Mr. PEELLE, from the Committee on the Post-Office and Post-
Toads, reported back adversely the petition of J, H. Huckleberry for
relief; which was laid on the table, and the accompanying report
ordered to be printed.

RIVER AND HHARBOR APPROPRIATION BILL.

Mr. PAGE moved that the House resolve itself into Committee of
the Whole House on the state of the Union for the purpose of further
considering the river and harbor appropriation bill.

The motion was agreed to; and the House accordingly resolved
itself into Committee of the Whole House on the state o%the Union,
Mr, BUrRROWS, of Michigan, in the chair.

The CHAIRMAN, The committee resumes the consideration of
the bill (H. R. No. 6242) making appropriations for the construction,
repair, and preservation of certain works on rivers and harbors, and
for other purposes. The bill is bein F considered by zmmgraphs
under the five-minute rule, and the Clerk will resume the reading
where he left off when the committee was last in session.

The Clerk read as follows :

Improving harbor at Buffulo, New York: Continuing improvement, $125,000.

Mr. ROBINSON, of New York. I move to insert the following:

Deepening and widening the channel in Gowanus Bay and the harbor of New
York: Continuing inprovement, $40,000,
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Now, Mr. Chairman, there was an appropriationmade inthe river
and harbor bill passed at the last session of Congress of $40,000 for
deepening and widening the channel of Gowanus Bay, which lies in
my district. It is an important part of Brooklyn, and contains some
thirteen or twenty blocks of the eity, which have been unimproved
up to the present time, but are now becoming the center of improve-
ments, including dry-docks and other accommodations for a large
amount of shipping.

I was sorry to hear the chairman of the committee state they have
made these appropriations and no amendment can be allowed. I
+trust, however perfect this bill may be, thatit is not like the laws of
the Medes and Persians, which cannot be altered. I make no ob-
jection to the various smaller appropriations in this bill; I make no
objection to them; buthereis one of greatimportance, on which the
Chief of Engineers has recommended the expenditure during this
year of $60,000, the appropriation last year being $40,000.

They have reccntlyll):lecn working, dredging and doing other heavy
work, in the direction of the improvement at that point under this
appropriation of $40,000. This work has been going on for a consid-
erable length of time, and the greater part of the money appropriated
last year has been expended. Therefore, unless the amendment I
Hrmposu is incorporated in the bill this great improvement will be

elayed, and to a certain extent much of the money already expended
for dredging will be wasted,

I have not time, Mr. Chairman, in the two or three minutes which
remain to me, nor do I desire to oceupy your time with a long dis-
cussion of the importance of this work; but I will simply call yourat-
tention to the report of the Chief of Enﬁ:incem, on page 101, in which
the merits of this improvement are fully set forth, and from which
it will be seen that the amount appropriated by act approved March
3, 1881, was $40,000, while the amount estimated for the completion
of the existing project is $142,850. This report further says the
amount that can profitably be expended in the fiscal year ending June
30, 1883, is $60,000. Now I only ask in my amendment that you ap-
propriate this year the sum of $40,000, estimating that some portion
of the amount heretofore appropriated is unexpended, so that the
work may not be suspended.

But with reference to this work let me call your attention specially
to the following langnage from the engineer’s report:

7. Gowanus Bay, Newe York.—The original condition of the channel was inade-
uate for the nav?gntian of vessels employed in the commeree of this district, the
epth of water varying from 6.9 feet to 12.3 feet at mean low water.

The originally adopted plan was to dredge a channel from the 18-foot contonur
outside the bay to the draw-bridge at Hamilton avenue; the estimated cost was
$182, 850; it has recommended to the Departmentto c{retl}ia the existing chan-
nel from IMamilton avenue to the southwest corner of Erie Basin and thence to
divide it into two branches, one to the north and one to the south; the costof this
revised project will be $192,564.90. i

Thers were no expenditures up to June 30, 1880; the condition remained unal-
tered at that time.

There were no expenditares for the year ending June 30, 1881. The amount
available at that date will be devoted to dredging a channel from the 18-foot con-
ﬁﬂ:‘:‘e?uar the entrance to Erie Basin southerly to a point opposite Forty-sixth

The estimated sum required for the entire completion of the work of improve-

ment in accordance with the an‘roved and adopted project is $143,000, and for the
proposed revised project $152,564.90. t

Amount appropriated by act approved March 3, 1881.........ccvnnnnn-.. $40,000
July 1, 1881, amount available. . R e N A0
Amonnt (estimated) required for completion of existing pﬂtJ[I‘nct .......... 142, 850
Al]nbcsn!.mt that can be profitably expended in fiscal year ending June 30,

And further, sir, 1 desire to refer the committee to page 636 of this re-
Bort. of the Chief of Engincers, where a statement of the work which

as been done on this bay is fully set forth. Thisreportalso shows
that the amount of revenne collected atthe port of New York during
the past fiscal year is $131,812,349.80 ; while the amount of commerce
and navigation to be benefited by the proposed amendment is esti-
mated by parties engaged in business in the locality to be about
$5,000,000. The amount of tonnage for the past fiscal year, as fur-
nishc]:l Ly the same parties, is 398,005 tons. The report goes on to
say that—

Extensive improvements are in progress in Gowanuns Bay, especially on the
northern shore, where a large basin is in progress of construction, and several
ahi‘ra are pw{powfl which, when finished, will give great facilities for the loading
and discharging of vessels.

1 shall not take np the timé of the House with reading these ex-
tracts, but will simply ask leave to print the tables on pages 636 and
637, together with the names of the parties mentioned who are in-
terested in this matter, showing the importance of this improvement,
asan appendix to my remarks.

1 implore gentiemen on both sides of the Chamber, and I may be
]:urmittud to say that it isseldom Irise to make a motion of this kind,

ut I appeal to you all to grant the appropriation IThave asked here.
The vast importance of the commerce of the cities of New York and
Brooklyn no one will pretend to deny. Iam satisfied there has been
an oversight on the part of the’Committee on Commerce in omitting
to make ttc appropriation for the improvement of this bay, and there-
fore I appeal with confidence to my old friends on that side of the
House as well as to my friends on this side to accept this amendment
and appropriate $40,000, instead of £60,000 recommended by the
engineers, so that work may go on, and that it may not be allowed

to stop now at a point where a great deal of money already expended
upon i1t will necessarily be lost to the Government and to the people.
Iaskthis as a favor of both sides of the House. I ask that this amend-
ment shall be accepted as an act of justice to the great interests in-
volved, for certainly this is a work transcending in importance a
great many of these which are recommended by this bill.

The extracts from the Engineer’s report and tables referred to are
as follows:

IMPROVEMENT OF GOWAXNUS BAY, NEW YORK.

The survey of Gowanus Bay was directed by the act approved June 14, 1880, and
the results, with a project for improvement and estimates of cost, reported Jan-
uary 11, 1851. Estimated cost, $183,000. The project was to dredge the channel
of Gowanus Canal from the bridge on Hamilton avenue to the pier at the foot of
Twenty-seventh street, Brooklyn, and thence in a general sonthwesterly direction
to prolong the excavation to the eighteen-foot contour line of the harbor.

There was no choice as to the direction and position of the proposed line of deep-
ening, on account of being circumscribed by the pler lines proposed by a commis-
sion in 1875,

- v - - - - -

A channel, partly natural and partly dredged, already existed from the Hamil-
ton avenue bridge to the sonthwest corner of the Erie Basin, a portion of it lying
wit.hi:.: the pier inlu rccommel;dcd in 18?5; X J

The terms in which the appropriation is conched seem to point to the improve-
ment of the existing channel which lay partly within the projected pier lines, and
was removed from the lines of the project submitted to Congress in the report of
January 11, 1881, Messrs. Beard & Itobinson submitted a paper to the engineer
in charge by which they memﬁtl to relingnish for all time (so long as the chan-
nel should exist) all right to build ont piers from the wall of the Erie Basin which
should interfere with such channel along the wall of the basin.

A petition from the Maritime Association of New York was at the same time
presented to dredge, starting from the southwest angle of the Erie BDasin, in a
northerly direction close to the western wall of the basin to the deep water of the
llar‘b‘,r"' - - - - - -

Under these eircumstances it was recommended to the Engineor Department
by letter of June 7,1881, from this office, to dredge the existing channel from Ham-
ilton avenne to the southwest corner of Erie Basin, under the stipulation afore-
said of Messrs. Beard & Robinson not to interfere with the same, and thence to
divide it into two branches, one to the north in compliance with the petition of
the Maritime Association, and the other to the south to accommodate the shipping
at wharves of Bush & Denslow, and of the Pha:nix Chemical Works.,

- - - - - - -
ESTIMATED COST OF THE LAST PROJECT.
Dredging 583,530 cnbic yards, at 30 cents .......ciceieeaveaeience. . $175,059 00
Engineering and other contingeneies........cccoiiomiieaiiiiiiananas 17, 505 90
] Y R e e U e G e e e B R L e S ) B

Messrs. Downing & Lawrence, November 20, 1880, mention the amount of ton-
nage of veasels using the channel as 370,176 tons, comprising ocean steamers, ships,
lmrk];s‘; brigs, also 27,720 tons of schooners, during the period from January to De-
cember, 1830, =

The business for one year ending December, 1880, along Gowanus Canal is stated
by Mr. J. T, Robinson to have been $5,274,500.

Reference is made to House Ex. Doc. No. 48, Forty-sixth Congress, third ses-
sion, pages 3 and 4.

The work is in the collection district of New York. The nearest port of entry,
New York City. Thenearestlight-honse, Robbin's Reef. The amount of revenue
collected at the port of New York during the fiscal foar ending June 30, 1881,
$139,679,562.683. The amount of commerce and navigation to be benefited is about

$5,000,000.
ORIGINAL ESTIMATE.
Dredging 530,000 cubic yards, at 30cents - .....covvmniirnananiannaieaaa.. $150,000
Engineering and contingencies. ....ooomeeeoiiiiiiiiiiiiiiiiaiaene.. 23,850
e e S e e = e wa b v Ly OO
AMOENT APPROPRIATED,
By act approved March 3, 1881, .. vcascesecnceccnncsncancnsascsansnnannnas 40,000
Money statement.
Amount appropriated by act approved March 3, 1881 40, 000
July 1, IBSIL amountavailable. ... ....occeeennciannas 40‘.000
Amount (estimated) required for completion of existing 'f 142, 850
Amonnt thatcan be protitably expended in fiscal year ending June
A A R e N U L A e ‘Bo.l)oo
- - -

BrookLYN, November 29, 1880,

DEAR SIR: Inreply to yours of the 19th instant, we have to say that Gowanus
Bay Channel should have from fifteen to eighteen feet water at ordinary low
water.

Daring the year 1880, from January to November 20, the following-mentioned
veasels have been up this channel, and very mnch annoyance been occasioned
by the shallowness of water:

Five ocean steamers, appregate tONDAFE. ....ooeeimeamarmaniciaiannans

Fifty ships, ogate tODNAL. . ..... Y TR e T e 5, Be1
Four hondred and vinety-eight barks, aggregate tonnage. -
Sixty-five brigs, aggregate tonNAge . ... .. o iiiiciialiiiemmaiaeaan

Total tonnage, deep-water vessels. ... .......coccvrsromrcnaceoncenas

In adidition to above, one hundred and ninety-eight schooners. ........... 27,72
Making grand total of registered tonnage.............. AT T .. 308, 805
besides an immense traffic in oil, lumber, bricks, iron ore, &c. Theabove figures

can be verified by reference to custom-honse records. When this channel is
deepened, very many more large vessels will make use of it. We think that dur-
ing the year 1579 there were quite as many vessels in this district as in 1880. If
we can be of any further service to you in this or any other cause, please com-
mand us.
Yours, truly,
DOWXING & LAWRENCE.
General Joux NEwTON, U, 8. A. |
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Names ﬁ( partics doing business on and adjacent to the Gowanus Canal, in the ca‘lg of
Broo of

s

yn, New

York, and statement of

buginess, for one vear ending December 1, 1880,

amounts in value, quantities, and sty

|
Nameos. Kind of merchandise. | Quantity. Value
Kenyon & Neéwton..| Lumber and timber. ......| 5,000,000 feet........ $150, 000
Watson & Pattinger.| Lumber and timber. ......| 6,000,000 feet........| 160,000
Kelreys & Longhlin.| Coal and wood............ 50,000 tons..........| 250,000
H. W, Jones & Co...| Coal and wood............| About 8,000 tons....| 40,000
Hobby & Leeds. ... Lumber, bricks, &o.. .| 73,000 tons.... 3 180, 000
J. Pieper's Sons..... AVoodiod. . la 31, 600
8. W. Birowne & Co..| Hay and grain 600, 000
Nelson & Holden....| Coal and wood 265, 000
P. G. Hughes........| Masons' material 150, 000
John Fink...........| Coal and wood.. .| 6,000 tons. .. . 0, 000
R | G st 30,000 tons..........| 150,000
G. Ross &Sons...... Lumber and timber....... 4,000,000 feet........| 125,000
Halstead Drothers...| Lumber and timber....... 1,000,000 feet, 6 mos. 50, 000
A, W, Adams. ...... Alnsons" materials.. ... ooicioi i oo 75, 000
028, Loomin: . xaues Lumber, moldings, &c....| 4,500,000 feet.. 125, 000
William Bradley.....| Freestone.......... .| 8,000 tons..... 45, 000
Edward C. Pease....| Luomber and mill .| 1,000,000 feet. ... 75, 000
J. Morton & Sons....| Masons' materials. .| 400 vessels of 150 to 250, 000
Brooklyn Improve- | Lumber and material .| 10,000,000 feet. ......| 500,000
ment Company.
Sonth Brooklyn Saw-| Timber. ... .icues voiiian | 6,250,000 feet........ 250, 000
Mill Company.
J.él‘. E. Litchfield & | Lumber and timber....... | 4,000,000 fect........ 100, 000
0.
Weber & Quinn. ... Coal and wood............ 45,000 tons

~=.| 45,000 tona ..

-| 10,000 tons .
.| 40,000 tons ..
.| 50,000 tons ..
.| 18,000 tons ..

Cary & Evans. .
P. H. Quinn. ...
J. T, Bchmadec
Murtha & Boyle.....
Knight & Lidford. ..

Coal and wood.

H. S, Chiristian......| Masons' materials . ----- - ozoseenraeeonoocoeens
Rankin & Ross,..... 170} 1 cunal 25001008 conrnannas 45, 000
George F. Greﬁ;:lr}'.. Petroleum oil .._.........| 100,000 barrels ...... 600, 000
H. J. Baker & Bro...| Chemicals and fertilizers.. |-.coovivnnnnnaaaaa... 76, 000
| B, 274, 500
1
Vessels recorded in custom-house, arriving in Gowanus Day channel for eleven months,
January 1 to %)mu‘xr 1, 18E0.
Five steamers, average 830 tons, aggregate . .. ...ooreerreniiiiiiiiiinnan 4, 194
Fifty ships, average 1,197 tons, mgll:egnte 59,861
Four hundred and ninety-eight barks, average 570 tons, aggregate....... 287,127
Sixty-five brigs, average 307 tons, AggTeEate. .. .cveueiiccircnie cannnasaa. 10,994
One hundred and ninety-eight schooners, average 140 tons, aggregate. ... 27,720
4y st e R L s e S e e e Rl St s 398, 905

(Received from Mr. Jeremiah P. Robinson.)

Mr, PAGE. Mr. Chairman, I rise to oppose the amendment of the
gentleman from New York. In doing so, I find on looking over the
report of the engineers, on page 101, as referred to by the gentleman
from New York, that the sum of $40,000 has been appropriated and
may be used for this purpose, which amount has not been used or ex-
pended ; and the committee therefore were of the opinion thatitwas
not necessary to appropriate any additional sum for this year at
least. If the gentleman from New York will look at page 101 of this
report he will see that $40,000, appropriated under the act of June
30, 1881, was not expended ; and on page 634 of the report the Chief
of Engineers has decided that this improvement when made will not
be permanent. The committee in considering the matter therefore
declined to make any appropriation for this improvement during the
present year.

Mr. ROBINSON, of New York. A single word in reply to the gen-
tleman from California.

The CHATRMAN. Debate is exhausted upon the pending amend-

ment.

Mr. ROBINSON, of New York. I move tostrike out the last word.
I desire to say very briefly in reply to the remarks of the chairman
of the Committee on Commerce that the appropriation he refers to
as not having been used during the past year was not, it is true, ex-
pended at the time the engineer’s report was made; but since that
time a great deal of it has been used, and work has been going on
steadily under that appropriation. The only question now is whether
it shall be the judgment of this House to continue that improvement
or to suspend it in an unfinished condition. I think my friend from
California is mistaken as to the permanency of this improvement.
My friend will find by reference to this report thatit is recommended
that 260,000 be appropriated, which may be profitably spent this year.
I therefore implore my gooci friend from California that he will not
insist upon his objection to this amendment, but will give the little
villages of Brooklyn and New York some chance in this great bill of
appropriations while he is providing for ““Duck” Creek and * Goose”
Creek und other little streams in other parts of the country. I hope
the amendment will be agreed to.

I withdraw the pro forma amendment.

The CHATRMAN, The question is on the amendment of the gen-
tleman from New York.

The committee divided; and there were—ayes 11, noes 48.

So the amendment was not agreed to.

The Clerk read as follows :

Tmproving Apalachicola Bay, Florida : Continuing improvements, §25,000.

Mr. DAVIDSON.
raph.

e Clerk read as follows:
Tn line 139, strike out ' $25,000 "' and insert ** $75,000."

Mr. DAVIDSON. Mr. Chairman, I hope the committee will agree
to these amendments. If they arc adopted it will be for the benefit
of Apalachicola, Pensacola, and Tampa, Florida. The commercial
importance of these cities, in my judgment, demands more liberal
appropriations than have been recommended by the Committee on
Commerce, The Chief of Engineers in his report states that for the
fiscal year ending June 30, 1883, 820,000 can be profitably expended
at Apalachicola, £77,000 at Tampa, and $75,000 at Pensacola. Pen-
sacola, I will add, is a place of an extensive business. The export
trade amounts to about three million dollars a year; and during the
past year the number of vessels entering and elearing at that port
was nearly 1,000.

I think, sir, the report of the engineers is correct, and that the
committee has not been sufficiently liberal in regard to these ports.
Therefore, in justice to them and to my constituents, I have offered
these amendments, hoping they may be adopted.

Mr. PAGE. There was §10,000 appropriated in the last river and
harbor bill for the improvement of Apalachicola Bay in Florida.
The committee gave this year $25,000, being a liberal appropriation
as compared with those for the improvement of other works of a
similar character. The gentleman from Florida proposes to amend
this by making the amount §75,000. If that sEou]id be pursued
through this bill, instead of a bill of $17,000,000 there would be a
bill oll? §37,000,000. I hope the committee will not increase this
appropriation.

Mr. DAVIDSON., The amonnt in the amendment offered by me
is the amount recommended by the engincers.

The guestion being taken on the amendment, it was not agreed to.

The Clerk read the following paragraph :

Improving harbor at Pensacola, Florida : Continuing improvement, $25,000.

Mr. DAVIDSON. Ioffer the amendment which I send to the desk.
The Clerk read as follows:

In line 141 strike out **$25,000 " and insert ‘' $75,000."

Mr. DAVIDSON. I have nothing more to say in support of this
amendment, exeelibt that this is the amount recommended by the
engineers, and I think the importance of the place demands it.

Mr. PAGE. I hope that amendment will not be agreed to. This
harbor received §25,000 last year. We have given it as liberal an
amount as is given to other harbors of a similar character.

The amendment was disagreed to.

The Clerk read the following paragraph :

Improving Tampa Bay, Florida: Continuing improvement, $20,000.

Mr, DAVIDSON. TIofferthe amendment which I send to the desk.

The Clerk read as follows:

In line 143 strike out '*$20,000" and ingert ‘*$75,000."

The amendment was disagreed to.
The Clerk read the following paragraph :
Improving harbor at Calumet, Illinois: Continning improvement, $20,000,

Mr. ALDRICH. I offer the amendment which I send to the desk,

The Clerk read as follows:

Inline 190 strike out '* §20,000 " and insert the rql.lowh:g: " One hundred thousand
dollars ; $75,000 of which shall be expendéd in improving the Calumet River be-
tween its mouth and the village of Hammond in the State of Indiana."

Mr. ALDRICH. I was very glad to hear the gentleman from
Michigan [Mr. Horr] say that the amount of these appropriations
was governed by the tonnage or amount of business done at the
harbors where the improvements were made. I want to say, Mr.
Chairman, that at this point there is more business done than at
other harbors that have received four times the amount of appro-
priation, If this House would take the trouble to read the report of
the engineers in regard to this improvement, or would post them-
selves thoroughly in regard to its importance, I am sure 1 would not
have to plead with themn to make this improvement.

The amount of §20,000 is offered for the improvement of this har-
bor, while Michigan City, that has had repeated appropriations for
an inside harbor fo make it a harbor of refuge, again gets a large
appropriation. When we compare the business at those two places
we find that Michigan City is just nowhere. I think the statistics
will show that it has not one-quarter of the amount of the business
at Calumet or South Chicago.

As the report shows, the business of this harbor is growing rapidly
all the time. The report also shows that it is an utter impossibility
for the vessels carrying ore and other materials for the manufacto-
ries that are already located upon the river to get to their destination.
A suryey has been made most of the way. I ask for this appropria-
tion to be applied from South Chicago, or the mouth of the river, to
the village of Hammond, in the State of Indiana, or as far as the
appropriation will go.

I send to the desk an amendment to this para-

And I wish to state that this river is navi-
able, as reported by those who have examined it, nearly fifty miles.
et there is no proper attention paid to it, becaunse the committee do

not know what is going on there. Manufactories are starting all

the way between Hammond and South Chicago. And the vessels
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can hardly gfﬁt there with the necessary materials to erect them ; they
have great difficulty in this navigation on account of obstructions
that this small appropriation will remove.

I have not the tune to discuss this matter as 1 should like to do,
or to read extracts from the report. But I will say if the committee
had done justice to that harbor and that river they would have given
more than I have asked for by this amendment. The amount of
business at that point has inecreased fourfold in about one year.
The harbor is overcrowded. The business is growing very rapidly,
at the rate of 50 per cent. every year, and with a prospect of a larger
g]row_tll in the futnre. There are no proper facilities for utilizing
the river,

I1have amap here whicl, if there was time, I would like the House to
examine. Vessels coming in in a gale strike a bend in the river that
doubles there almostrightin the harbor, and yet not a thing is done for
it, although this is a harbor of refuge. When we look at the num-
ber of vessels driven to this port in storms we find that twice as
many seek refuge as at Michigan City, which is richly provided for.
A very little investigation will convince the committee that they
ought to grant this appropriation.

Mr. HORR. The Committee on Commerce gave this matter very
careful consideration and desired in every manner possible to do
Jjustice to this work. The fact to-day is that we gave within a few
thousand dollars of the entire amount recommended by the engi-
neers. There has never yet been a survey up to the Indiana line.
The bill provides for one, if I remember correctly. The engineers
have never yet made any report upon the Calumet River proper.

Mr. ALDRICH. I beg your pardoa.

Mr. HORR. The committes took into account the whole matter,
the fact that there were several bridges across it so that navigation
was interfered with.

Mr. ALDRICH, I say it is no suchthing. The gentlemanknows
nothinE’ about the matter.

Mr. PAGE. There was a report by the engineers upon the river,
and according to that report there were bridges and other obstruc-
tions in the river, and the land along the banks of the river and
along the harbor and the lake was owned by private parties. The
Committee on Commerce therefore felt that they could not safely
make any appropriation for this river withont a re-examination and
a report from the Engineer Department showing how these obstruc-
tions can beremoved. Of anestimate of 35,000 the committee gave
#20,000, which is more than one-half.

Mr. ALDRICH. That is for the harbor, not for the river.

Mr, PAGE. That was for the harbor. The committee listened to
two liours’ diseussion of this matter, and decided upon making the
recommendation contained in the bill. If any gentleman will read
the report of the engineers he will see that it would have been money
thrown away fo have made an appropriation for this river without
a supplementary report from the engineers as to how these obstrue-
tions might be removed.

That was the reason the committee did not make any appropri-
ation for the river. They have included in this bill a recommenda-
tion for a resurvey and a re-examination of this river, and when the
report is made showing how these obstructions ean be removed, how
these troubles can be done away with which now prevent the navi-
ration of the river, a subsequent committee of this House will un-
ﬁoubtcdly make an appropriation.

- Mr.iCLAI{DY. Is there an estimate for the improvement of the
river

Mr. PAGE. I think there is an estimate.

Mr. ALDRICH. There is an estimate, and a recommendation for
the improvement, as shown by the report. I understand very well
that the duoties of the Committee on Commerce have been very labo-
Tious, and they have not had time to exanine this matter; that is the
trouble. They have not even read the report of Major Lydecker, or
the ehairman of that committee would not have made to-day the
statement which he has made.

The CHAIRMAN. Debate upon the pending amendment has been
exhausted.

The question was taken upon the amendment of Mr. ALpricn ; and
upon a division there were—ayes 16, noes 45.

So cEluO further count being called for) the amendment was not
agreed to.

g{‘he Clerk read the following:

Improving Quincy Bay, Illinois: Continuing improvement, $15,000.

Mr. HAWK. Ioffer the following, to be inserted after the lines last
read:

Improving Galena River and Ilarbor: Continuing improvement, $12,000.

Mr, Chairman, I desire to make a statement to the committee of
the condition of this improvement, and I have no donubt the justice
and propriety of my amendment will be conceded.

This work has been prosecuted during the last four or five years
under appropriations made as follows:

By act approved June 18, 1878
By act approved March 3, 187

By act approved June 14, 1880
By act approved March 3, 1881..........

It will be seen that there has already been appropriated for this
work the sum of 866,000; and the work I‘:n.s been of the most satisfac-
torynature, asI am informed and believe. The greatest care has been
observed in the prosecution of this work, and every advantage has
been taken of stages of water for the purpose of conducting the work
in the most economic manner.

There is still some 3,000 feet of cut in order to make a continnous
channel from the harbor of Galena, which has been dredged out dur-
ing high water at the city to the mouth of the river. This cut, when
completed as contemplated for the present, will make this channel
from thirty to one hundred feet wide and from three to four and one-
half feet deep. This work is now in such a condition that to fail to
appropriate forits continuance, the amount already expended, to wit,
£66,000, will be practieally lost to the Government. The adoption
of this amendment is an act of business sagacity.

The engineers have estimated the amount necessary to a proper
completion of this work at $400,000, but it is believed by those who
are familiar with the condition of the improvement that a much less
sum will suffice,

I present herewith also a money statement showing the condition
of the finances at the time of the latest statement which I have been
able to procure, and which I find in the engineer's report :

July 1, 1880, amount available ...cviieiiirenaeiomnsriasasossassisasinne $15, 642 05
Amounnt appropriated by act approved March 3, 1881.....coevueanaaan. 12, 000 00
27,642 85

July 1, 1881, amount expended during fiscal year, exclusive of out-
standing liabilities July 1, 1880 ... Sl FR R e e e R S b By R
July:1, 1881, amount available .. ...cociciiiiiiiiiiniiiiiiiiaiiaeee.. 16,41210
Amount (estimated) required forcnmgletlon of existing project...... 334, 000 00
Amonnt that can be profitably expended in fiscal year ending June 30, At

It will be seen that the engineers recommend as the amonnut that
ggn &% profitably expended in the fiscal year ending June 30, 1853,

0 A

And this recommendation is made after a careful examination and
survey of the work.

I desire to call the attention of the committee to the commercial
importance of this work.

alena, sitnated some eight miles from the Mississippi River, on

the river of the same name, is a city of considerable commercial
importance, and was, up to about 1845, the principal city of the
Northwest. The cityislocated inthe center of the lead-mining dis-
trict and has a poqu!ation of some 5,000.

I present the following statement from the best obtainable sources
showing the commerce of the city :
Volume of mercantile transactiong .....oeeeerennneacin.en $1, 500, 000
Manufactures, valoe........ ...... 1, 338, 879

A considerable portion of Southwestern Wisconsin is tributary to the
city as well as portions of Illinois, Besides thelead-mining interests
there is considerable pork-packing done at this point, as also con-
siderable lumber trade. Grain, especially corn and oats, is shipped
in considerable quantities. The Government has also a cnstom-honse
and marine hospital located there. In view of the facts as stated
with reference to commercial importance, and also of the progress of
the work which has already been prosecuted at an expenditure to the
Government of $66,000, 1 submit to the committee the wisdom of the
adoption of the amendment proposed, that the work already done may
not Ee entirely lost. I certainly, under all the circumstances, believe
the adoption of the amendment for the further prosecution of the
work is warranted by the reports of the engineers and the facts which
I have presented for the consideration of the committee.

The question being taken on the amendment of Mr. HAWK, it was
not agreed to.

The Clerk read the following :

Improving Cheesequake's Creek, NewJersey : Continuing improvement, $15,000.

Mr. SPARKS. Imove tostrikeout the paragraph just read by the
Clerk, It is an appropriation of §15,000 for the improvement of a
little creek in New Jersey. The gentleman from Maryland [Mr. Mc-
LaxE] yesterday made some statement with respect to the character
of the streams in this bill, and said that they were all navigable
streams. They may be navigable for eanoes, very small ones, or for
light shingles. In relation to this stream I will read from the report
of the Engineer,

Cheesequake’s Oreek, New Jersey.—The original condition of the channel over the
bar or shoal at the mouth Fi\'m a depth of 1 foot at mean low water; the channel
in the creck has & depth of 4 feet at mean low water for abount { of the length tobe
improved, and for the remaining portion a do?th from 4 feet to 1§ feet at low
water. The course of the creek is very crooked, and requires to be straightened.
The originally adopted project for the improvement was the change of the outlet
into adirection at right angles to the beach ; to sustain this direction b{hpnraliu!

etties of stone, and to straighten the course of the creek and increase the depth
n the upper portions thereof. :

Nothing was expended to the close of the fiscal year ending June 30, 1880, The
amonnt expended during the year ending June 30, 1881, was $129.582, and no alter-
ation was made in the original condition of the outlet and creek.

The amount available can be profitably expended in changing the direction of
the ontlet, 3: closing the presentoutlet, and in a partial construction of the jetties
at the mouth.

The estimated amount required for the entire and permanent completion of the
work of improvement, in accordance with the approved and adopied project, is
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Now, liere is a proposition to appropriate money to make a navi-
gable stream where nature has nominally done nothing for it. Of
course, by the expenditure of money enough, canals can be dug from
one navigable water to another, from the lakes to the coast. Here
is a proposition to appropriate money to make a navigable stream
where nature has done not-]:inﬁl. Now, is that competent? Let me
ask the gentleman from Maryland if that is constitutional ? Is that
the character of improvement that the fathers contemplated when
they spoke of national works of improvement? Is Cheesequake’s
Creek, in New Jersey, with one foot of water in its natural channel,
a national work ?

Mr. PAGE. I find, on looking over the report of the Engineer in
regard to the amonnt of commerce upon this * creek,” as it is termed,
this tidal stream, that the number of sloops is 152; schooners, 30;
barges, 146, and steam-vessels, 232,

I was not able to hear all the remarks of the gentleman from Illi-
nois [Mr. SPARKS] on account of the confusion in the Hall, but if
he apprehends that this is not an improvement which shonld be
made, I think if he will look over the report of the Engineer he will
find that it is a stream of considerable commercial importance.

Mr. MCLANE. The gentleman from Illinois [ Mr. Sparks] has re-
ferred to this item of the bill as indicating a stream that was not
navigable, and he has made some reference to a criticism upon this
Dbill which I made yesterday, in effect that all the items embraced in
it for river improvements were for navigable streams.

Now, I beg to say to the gentleman from Illinois that this question
of navigability has noreference to the precise depth of water. There
are many streams in the country, especially in this very section of
the country about New Jersey, the mouths of which are at times
entirely closed, that not only do not have one ivot of water, but do
nothave any water atlow tide. Yet the stream itsclfisa deep stream
and flows through a rich, populous, and commerecial region. If the

rentleman will read the appendix to this report he will find a very

rge commerce coming out of this identical stream. He would find
that the stream itself is a river of considerable size. He wonld find
there a rieh country, which, when the bar is removed, whether the
expenditure be §20,000 or 30,000, will be made accessible. This par-
ticular stream, thongh not an important river, is well worthy of im-
lu'uv(mmnt to the extent proposed. Itisanavigablestream, though

inble to this obstruction, and when the obstruction is removed, if
the improvement be as it might be, of permanent character, will
become very valuable.

Iwish to say further on this question of navigability that the great
rivers Mississippi and Missouri, which the honorable gentleman from
Illinois, in common with almost every other man in this House, is
willing to improve, are liable to repeated obstructions when there
is at low water perhaps but one foot of water at the point obstructed.

A MeumpeEr. Oh, no! .

Mr. MCLANE. Yes,on the Missouriandthe UpperMississippi there
is constantly at certain points eighteen inches only at low water;
and on the Ohio River there are points where, at low water, there is
not a depth of more than one foot or eighteen inches. I donot want
to go into that question further than to maintain the prineiple that
the navigability of a stream is a question of fact to be submitted to
legislative or judicial discretion, as the case may be.

Here the hammer fell. ]

Mr. SPARKS, I did want to direct the attention of the House to
the effrontery—and I have respect for the gentleman from Mary-
land—of comparing this little creek to the Mississippi.

The CHAIR. N. Debateisexhausted. The questionison agree-
i.nE to the amendment,

fr. MCLANE. I beg to take exception to the term ‘ effrontery.”

The Chairman put the question on agreeing to the amendment;
and it was not agreed to.

Mr. SPARKS. If the gentleman from Maryland takes exception
to the term I used, I withdraw it. Let him suggest a better one for

me.

The CHATRMAN. The Clerk will continue the reading of the bill,

Mr. MCLANE. A classical gentleman like the gentleman from
Illinois ought not to be embarrassed in finding a courteous and
apﬁroprinte term.

r. SPARKS. Let the gentleman sugrgest a better one.

The CHAIRMAN. The committee will be in order. The Clerk
will eontinue the reading of the bill.

The Clerk read as follows :

Improving Great Pedee River, South Carolina: Continuing improvement, $6,000.

Mr. RICHARDSON, of South Carolina, I move to amend by in-
serting after the clause just read the following :
Improving SBantee River, South Carolina: Continning improvement, $30,000.

The Santee River is the largest in Sonth Carolina.  With its trib-
utaries it waters one-half the State. And not a single dollar of
appropriation has been inserted by the committee for continning the
improvement on this greatriver. I am satisfied the committee wonld
have recommended the ai}propriation we ask for. $30,000, but for a
misunderstanding which I desire to explain. In the report of the
engineers I find this passage:

Itis prol'pow! to commence this work as soon as an additional examination can
bemade of the creek.

This refers to an examination of Mosquito Creek. Thisadditional
examination was rendered necessary because some of the rice plant-
ers on that creek thought that opening and widening the creck as
an outlet to the Santee River would beinjurious to the rice-planting
interest. Hence they came here and induced the Senators from South
Carolinn to ask the Kngineer’s Department to have an additionalex-
amination made, 80 as to ascertain whether widening and deepening
Mosquito Creek conld possibly injure the rice-planting interest. The
report I have read was submitted before that examination had been
made. Since the preparation of the report the additional examina-
tion has been made, and the Engineer’s Department has reported
that the improvement of Mosquito Creek and the Santee River can-
not possibly injure the ricc-llﬂmlting interest. Ascertaining the
reason which had prevented the Committes on Commerce from pro

osing an appropriation for the Santee River, I obtained from the
ingineer Department a letter, which I will read :
OFFICE OF THE CINEP OF ENGINEERS, TUNITED STATES ARMY,
Washington, D. O., Alay 1, 1882,

S : Referring to the subject of yonr interview of this morning, T have the
honor to state that the amount estimated by this office for the Santes River, South
Carolina, for the fiscal year ending June 30, 1883, was $35, 000, (see report of Chiaf
of Engineers, 1881, page 167,) and that the paragraph on page 1033 in Captain Mer-
cur's Teport was in way of explanation why the project for the expenditure of the
appropriation of March 3, 1881, had not been submitted as called for by this office.

hat project has been submitted and approved.

Very respectfully, your obedient servant,
H. G. WRIGILT,
Chief of Engineers, Brigadier and Brevet Major-Gienéral.

Hon. J, 8. RICHARDSON,
723 Fourteenth Street, N. W., Washington, D. C.

So that the committee acted under a misapprehension, I do hope,
inasmuch as several of the other improvements of rivers in South
Carolina depend for their success upon the improvement of the San-
tee River, into which they empty, that the amendment I now offer
will be adopted. There is no improvement in the rivers of South
Carolina more needed than this one, and none promises larger re-
turns to the material interests of the State.

Mr. PAGE. I find in the report of the Engineer’s Department the
following language:

A project for the expenditure of this amount has been ealled for by the Chief

of En&neers. but before submitting it a more exact survey of the creek will be
made than was possible at the time of the general examination of the river.

We also found there was serious objection by certain persons liv-
ing on Mosqunito Creek, who protested against this improvement.
From the fact this creek was not in, the committes came to the con-
clusion it was an appropriation which could wait until the next
time, when the report on Mosqunito Creek would be sent in.

Mr. RICHARDSON, of South Carolina. I hold the report of the
Engineer Department in my hand, showing that an additional exam-
ination has been made, and I hope this appropriation for the Santee
River will be adopted. I shall ask for a division of the committee
on my amendment.

The committee divided; and there were—ayes 38, noes 58.

So the amendment was rejected.

The Clerk read as follows:

Improving Chattahoochee River, Georgia: Continuing improvement, $25,000.

Mr. BUCHANAN. I move to add the following:

For improvement of the nav?}alion of the Chattalioochee Tiver, to be expended
between West Point and Iceville, Georgla, $20,000.

Mr. Chairman, there are one hundred and eight miles of the Chat-
tahooches River between West Point, Georgia, and Iceville which
can be made navigable for steamboats drawing four feet of water, at
an expense of §172,000. A survey has been made, and the engineer’s
report states that navigation of one hundred and eight miles can be
made for that sum of money.

At West Point there is a railroad connecting New York with New
Orleans. At Iceville there is another railroad, known as the Kenasaw
route, one of the most important railroads, and which also is one of
the links connecting New York with New Orleans.

That section of the country is fertile and thickly settled, but is
remote fromrailroads, with the exception of the two I isve mentioned,
and they are a distance of one hundred and eight miles from each
other. Some of the citizens are distant from railroad facilities over
fifty miles.

The engineers say this is perfectly practicable and easily to be
done, I can imagine no place where greater benefit will accrue for
80 small an expenditure of money. I only ask forthe beginning the
small sum of $20,000, in order to make preparation for this important
work, and after it has been begun I have no doubt but that every-
body who has anything to do with the appropriations for improving
river navigation will be perfectly willing to vote the necessary ap-
propriation for its completion. Thopethissmall sum will be granted
and that it will be inserted in this appropriation bill for the begin-
ning of this important work.

Mr. PAGE. We gave for this Chattahoochee River the amount we
have given for rivers of a similar character, The estimate was
$60,000, and the committee recommend £25,000. I think that is as
mucl‘i as it is entitled to. I hope that the amendment will be disa-
greed to.
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The committes divided; and there were—ayes 20, noes 41.
So the amendment was disagreed to.

The Clerk read asfollows:

Tmproving Peas Creek, Florida: Continuing improvement, $4,000.
Mr. DAVIDSON. I move to insert the following:
Improving Withlacoochee River, Florida, $5,000,

It seems the Committee on Commerce overlooked this river in pre-
paring the river and harbor appropriation bill, althongh I presented
the claim of that stream as earnestly and forcibly as I could when I
had the privilege of appearing before that committee.

At the last Congress an appropriation of $7,500 was made to com-
mence the work on that river, and but little good will be effeeted
unless an upprutriut.icu be made by the present Congress to continue
thework, ‘T'heEngineer Department recommend $16,000 to complete
the work. I only ask for 5,000 to continue it. The interest to be
affected by this appropriation is the great orange-growing portion of
the State of Florida. Millions of oranges are thrown on that stream
for tramsportation to market, and I hope the amendment will be
agreed to,

Mr. TOWNSEND, of Ohio. There was no danger of the Commit-
tee on Commerce overlooking anything in reference to Florida, be-
«cause the gentleman who has just spoken [ Mr. DAVIDSON] appeared
before that committee oftener than any other member of the House,
and we endeavored to arrange the appropriations to suit him, We
considered this carefully and made what we thonght a fair and lib-
seral appropriation for it.

The amendment was disagreed to.

The Clerk read as follows

Improving Warrior and Tombighee Rivers, Alabama and Mississippi: Contin-
ming improvement, $30,000, of which sum $10,000 to be applied to the Warrior be-

low Tuscaloosa, 7,500 to the Tombighee between Columbus and Vienna, $7,500 to
the Tombigbee between Vienna and Demopolis, and $5,000 below Demopolis.

Mr. HEWITT, of Alabama.
come in at the end of line 528:
Improviong the Warrior River above Tuscaloosa, Alabama, $50,000.

I ask the Clerk to read the letter of the captain of engineers.
The Clerk read as follows :

I offer the following amendment, to

OrrFicE OF UNITED STATES EXGINEER,
Alobile, Alabama, August 15, 1880,

GENERAL: T have the honor of submitting herewith a report of a survey of the
Black Warrior River from Tuscaloosa to Sipsey Fork, made by Assistant Eugene
A, Smith. The survey was made in compliance with the provisions of the act of
Congress approved March 3, 1879,

The report shows that the river can be improved by the unse of locks and dams
at an uutzruhted cost of $400,533, $760,000, or $1,200,000, according to the character
«of the work, so ns to date the busi for which the improvement is es-
pecially intended. the transportation of coal in barges from the coal fields. The
senormous quantity of coal in the country through which this portion of the river
flows, and its superior quality and accessibility, as shown b% this report, proves
conclusively the importance of the improvement which would render it available
for the use of the Government, the people of the Gulf States, and the steamers of
-all nations employed in the commerce of the Gulf.

The comp ete improvement, with masonry, dam, and locks of cut stone, at an
weatimated cost of $1,200,000, which would be of & perimanent character when com-
pleted, is therefore recommended as required and warranted, and an appropriation
ot $200,000 is recommended to begin this work.

The river is at present navigable at high water only, and even then sufficiently
sangerons to put a stop to all commerce on the river, althongh barges bave fre-
«quently been tloated down to Mobile loaded with coal.

The amonnt of commerce that would spring up with a river improved as sug-
ﬁlmted ix only conjectural, but would evi enli‘y be suflicient to warrant the out-

¥. when it is considered this section of the country and the commerce of the
‘Gulf is now supplied principally from Pittsburgh by a route often closed in the
winter months by ice, a4 contingency to which this would not be liable.

The work is in the collection district of Mobile, and Mobile is the port of entry,

Tracings of index map and profile of the river are forwarded herowith by mail
this day, to which and the report of Mr. Smith I would refer for full and detailed
dnformation.

Very respectfully, your obedient servant,

A. N. DAMRELL,
Captain of Engineers.
Brigadier General II. G. WRIGHT,
CUhief of Engineers, United States Army.

Mr. HEWITT, of Alabama. Inow ask the Clerk to read from page
1220 of the report of the Chief of Engineers.
The Clerk read as follows:

Should an nEpmpﬁﬂtion be made to commence this work, it shonld be with a
view to opun the river at least as high as Daniel’s Creek, filteen miles above Tus-
caloosa. This would require the building of five locks and dams, costing $115,000.

NATIONAL IMPORTANCE OF THE WORK OF IMPROVEMENT.

The advantage to Alabama of a navigable river which shall traverse the most
important coal field in the State, and which shall afford cheap transportation to
the Gulf, not only for the coal but also of the other prodnets of the country, can-
not be overestimated. A moment's reflection will show that however great may
be the benefit to the State of this work of improvement, the advantages to the na-
tional Governmmnent will not be less.

An unfailing supply of good and cheap coal at the Gulf is of the first importance
to the Navy. The supply of coal has hitherto come by the Ohio River. Dul‘lgﬁ
the winter monihs, asis well known, traflic upon that river is often interrupt
by ice, and we have lnlnlf‘ scen that ¢ven during the summermonths a coal famine
may be experienced in the Lower Mississippi and Gulf regions becanse of low
water in the Ohio.

During the time that the Ohio River is closed by ice, the Warrior would be inits
best condition for transporting coal, and there isno likelihood that transportation
on this river will ever be interrnpted by reason of low water, for during the un-
precedented drought of the past summer (1879) there was always a sufliciency of
water in the Warrior, had it been provided with locks and dams, to bave furnished
uninterrupted transportation for the coal barges.

Mr. HEWITT, of Alabama. Mr. Chairman, this improvement is
one of national importance. I assert without fear of suceessful con-
tradiction that there is not an improvement appropriated for in this
bill of more importanee, inanational view, than the improvement of
the Warrior River above Tuscaloosa, When this ITonse shall nnder-
stand that two miles above Tuscaloosa the great coal fields of the
Warrior begin, and that this river runs for ninety miles through the
coal fields to the Gulf, and when it is shown that coal, the very best
in this country for steam purposes, can be laid down in the Gulf of
Mexico for $2.25 per ton, the conntry will be able to see that this im-
provement assumes the grade of one of vast national importance.
The Government of the United States itself would be repaid in two
years from the time this work is completed for every cent of the million
and a quarter that it would be necessary to appropriate to complete
the work in the saving of the purchase of coal for its own vessels in
the Gulf,

[Here the hammer fell.]

Mr. PAGE. We appropriated for thisriverlast year $21,000. This
year the appropriation is for §30,000—nearly one-half of the amount
estimated for. This river has received its due proportion of the
amounts appropriated by the committee for these various improve-
ments, and the committee have considered carefully every one of
these items, and have come to the conclnsion that no more than the
amount provided by the bill conld safely be given to them. They
have all been considered with reference to their actual importance,
and the appm{)rint-imw made carefully, and I hope, therefore, the
amendment will not be agreed to.

Mr. HEWITT, of Alabama. I move to strike out the last word.
Mr. Chairman, in response to the regnarks of the gentleman from
California, I desire to say that there has not been one cent appropri-
ated for the improvement I asked for in this amendment. 'P e gen-
tleman from California is entirely mistaken. Thisis a new work,
and the committee refused to appropriate becaunse it was new work,
and yet there are sixty or perhaps seventy-five new works appro-

riated for in this bill. And while I cannot present the question
fully in five minutes, all I ask you to do is to look at the fact that
this opens up one of the greatest coal fields of the United States.
The Warrior coal fields contain five thousand square miles of the
best bitnminouns coal for steam purposes in this country. The War-
rior River cuts right through the center of this great field for a dis-
tance of ninety miles, and the appropriation here asked for will
malke it available for moving that coal to the Gulf. And if the im-
provement is made this coal can be laid down, as I have already
said, in the Gulf of Mexico at $2.25 a ton, which now costs from $4.50
to Sé a ton to put it down there. New Orleans, Galveston, all the
seaboard cities of the Southwest and South can be supplied with
cheap coal, as well as the Navy of the United States. I hope, in
view of the importance of this subject, that the amendment w&ll’ be
fayorably considered.

Mr. TOWNSEND, of Ohio. This,Mr. Chairman, was a new work,
and there has been no appropriation made for it, as the gentleman
states. It contemplates the expenditure of between four and five
hundred thousand dollars. The Committee on Commerce considered,
in view of the amount to be expended, the condition and importance
of the river, as well as the large expenditures of money necessarily
made for other improvements in that portion of the State of Alabama,
that it was not wise to commence a work of that character this year,
which wounld involve such an immense expenditure, but to complete
other works first that were drawing largely upon the Treasury, and
which were in process of construction. Itrust, therefore, the amend-
ment will not be agreed to.

Mr. HEWITT, of Alabama. I withdraw the proforma amendment.

The CHAIRMAN. The question is on the amendment of the gen-
tleman from Alabama, which has been read.

The committee divided; and there were—ayes 25, noes 44.

So the amendment was not agreed to.

The Clerk read as follows:

Improving Arkansas River, Arkansas anid Kapsas: Continuing improvement
betwoeen Fort Smith and Wichita, $20,000.

Mr. RYAN. I offer the amendment which I send to the desk as
an item to follow the one last read.

The Clerk read as follows:

To complete the survey of the Arkansas River from Fort Gibson to Wichita,
Kansas, $16,000.

Mr. RYAN. I want to state, Mr. Chairman, that the length of
river to be improved, for which the appropriation of $20,000 is made
in this bill, is about three hundred miles.  Appropriations have been
made for this purpose for three or four ycars past—four years I think—
and eviry one, so far, has been totally inadequate to accomplish
any practical result. The engineers are proceeding to take the snags
from the stream and not to make any permanent improvement, but
are merely removing temporary obstructions for temporary pur-
poses. I would make a motion, sir, to raise that sum of §20,000 to
what is estimated for by the Department, but I quite realize that
the altlemper of the committes is against raising this appropriation
at all.

Hence Ihave offered this amendment for the purpose simply of sur-
veying thisstream. We are undertaking to survey three hundred and
fifty milesof river which have never yet beensurveyed, and every time
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the report is sent here from the Department the Engineer sets forth
the necessity for the sarvey. The survey of this stream was made
in 1869 from Little Rockup to Fort Gibson ; and before there can be
any intelligent improvement of the stream there must be a survey
from Fort Gibson up to Wichita, where this improvement is now
going on.

The sum asked for that purposeis §16,000. I am persnaded, in view
of the importance and necessity of asurvey, the committee must have
overlooked thatitemn. Ithinkif thisstream is goingto be improved
at all it ought to be first surveyed ; and I do not think there can be
any reasonable objection on the part of the committee to it. If my
time is not all exhausted I will ask the Clerk toread—

Mr. PAGE. Will the gentleman allow me to interrupt him for a
moment

‘Mr. RYAN. Yes, sir.

Mr. PAGE. If the amendment of the gentleman from Kansas had
heen offered later on in the bill when we come to the surveys it would
have been perfectly proper. This bill appropriates $100,000 for sur-
veys. Our attention, I think, was not called to this item; and I
will cheerfully yield for an amendment to have it inserted among
the surveys. There is plenty of money ﬂplmmprintcd by the bill te
accomplish the purpose sought by the gentleman from Kansas; and
the committee, 1 have no doubt, will yield to allow him to offer this
when we come to the surveys.

Mr. RYAN. Then I will withdraw the amendment for the present.

The Clerk read the following paragraph:

Improving Big Hatcliee River, Tennessee: Continuing improvement, $2,000.

Mr. SIMONTON. I offer ‘he amendment which I send to the
desk.

The Clerk read as follows:

In line 607, strike ont **$3,000 " and insert ** $6,000."

Mr. SIMONTON. I was so unfortunate as to be absentby leave of
the House when this part of the bill was considered by the Commit-
tee on Commerce, and I had no opportunity afterward to appear be-
fore that committee. It appears thereis adetermination now on the
part of the Committee of the Whole not to amend the bill in any
particular, However this may be, I do not want the Big Hatchee to
be neglected and passed in silence. I see over on the other side of
the House my friend, General HENDERSON, of Illinois, who was born
by the meandering Hatchee and has often bathed in its pellucid
waters, and I hope Le will come to my rescue.

The first time I ever made a ]]:olit.icnl speech there was a motto
over the platform composed of these words: Tilden and Hendricks,
retrenchment and reform ; Simonton and the Big Hatchee River navi-
gation. [Laughter.] I do not intend to forsake the Big Hatchee
now.

The reason of the interest taken in that river at that time was that
certain railroad corporations had placed their bridges over the river
so that boats eonld not go up, I].‘Dt{ competition was cut off and the
teop]e were subjected to ]:ii;h freights. They had gone into the

egislature of Tennessee and bad had the river declared unnaviga-
ble, althongh it was navigable for three hundred miles. It isalarger
and better river than the SBeine in France.

In 1878 the river was declared by the Legislature of the State of
Tennessee navigable, and these railroadshave put draw-bridgesover
it. In 1879 we obtained anappropriation of $10,000 for the im};;rove-
ment of the river; after that time there was an appropriation of
£4,000, and now the boats have gone into that river, revived their
trade, and are competing in freights with the railroads.

I will state this fact: that at one point, when the boats went into
therivertradeagain, the freight on cotton, on whichrailroads charged
$2 a bale to Memphis, was reduced to $1.50 on account of the com-
petition of boats. There were shipped from that point in one season
25,000 bales of cotton, so that the actual saving of freight at that
one point was $12,500 in one season.

The improvement which has been made in the river has consisted
mainly in taking out obstructions of timber which had fallen in,
Timber overleaning the river was eut and fell into the stream; and
your appropriation of £3,000, 1 am informed, will not be sufficient to
remove all this timber, but it will remain, impeding the navigation
of the river; and in fact makes it more dangerous and difficult of
navigation than if nothing had been done; but if you increase the
amount to fﬁﬁtOUU, that will enable the engineer to clean the river
outandmake itnavigable for three hundred miles, and thereby benefit
the whole country there.

I think the committee has not given to this river the proportion
which it has distributed, as a general rule, among the other rivers.
The estimate, I believe, is for SgI0,00(J this year. I hope the commit-
tee will allow at least 85,000. 1 think they should allow £6,000,

Mr. PAGE. When the report was made there was an amount of
$6,000 available for this river. The commiftee gave an amount
eqnal in proportion to what it had given to other rivers of similar
importance. I hope the amendment will be voted down.

The question being taken on Mr. SIMONTON'S amendment, it was
disagreed to.

Mr. McMILLIN. I offer the amendment which I send to the desk,

The Clerk read as follows:

After line 607 insert, ' For improving the Obeds River: Continuing improve-
ment, $5,000."

Mr. McMILLIN. Mr. Chairman, I cannot in the five minutes
allowed for debate on amendments give all the facts which make
necessary the appropriation for which my amendment just offered

rovides. I am wellacquainted with the needs of this river. Upon
1ts banks my grandfather lived, died, and is buried. Imyself lived
for years at Celina, where it flows into the Cumberland. When I
first came to Congress, three years ago, I was instrumental in get-
ting the first appropriation ever made for the improvement of Obeds
River. From year to year the appropriations have been kept np
until now. The engineer reports that between five thousand and
six thousand dollars will be sufficient to complete the work on the
present plan.

The valley of this river is one of the richest in the South. The
Erm]nctions are prineipally corn, wheat, oats, tobacco, and other

cavy and bulky commeodities as are incident to that ¢limate. The
inhabitants are entirely dependent upon the river and upon wagons
for transportation. They are from fifty to one hundred miles from
4 railroad.

Sir, not only is this country rich in agricultural prodficts, but
there are millions of feet of the finest timber and lumber dependent
upon the Obeds for reaching a market.

Again, there has recently been discovered on Obeds River litho-
graph stone, said to be as fine as any in America, The coal-fields
adjacent to it are of the finest. An industrious and honorable peo-
ple till the soil.

Mr. Chairman, by an oversight, I presnme, this stream was left ont
in the appropriations of this 2y(;:l.r,, and I am slow to believe that when
this House understands the facts concerning this river it will fail to
make the appropriation I ask. A fact that has probably never
been called to the attention of this House exists in connection with
Obeds River: it is the river immortalized by Mark Twain, the inimi-
table anthor, and by Colonel Sellers in the Gilded Age. As Istated,
for two years past Congress has made the appropriation which the
people on the banks of that classic stream had so long songht in vain.

The work of improvement has been begun, and 200-ton steamers
can now navigate the river, and the long-looked for, hoped for pros-
perity, the prosperity that Colonel Sellers told Mrs. Hawkins was
to come in due time, has gladdened the hearts and brightened the
faces of the people. But alas, for the futility of all human hopes,
and the transitoriness of all human expectations, in an evil hoar, in
a rush of business rather than with any malicious disBoai tion, the
Committee on Commerce has failed to make in the bill before us the
annual appropriation for this river. [Lan hter.‘] Ifear, unless the
appropriation Iaskforis granted, those celebrated corner lotsin that
city referred to by Colonel Sellers will continue to be unimproved.

ut now, in all seriousness, let me say that the work which has
been done npon this river has improved its navigation and been of
vast benefit to the people. The land at the head of that river
abounds in the most magnificent coal-ficlds to be found almost any-
where in the South. It was in the county of Fentress, at the head
of Obeds River, that Mark Twain, whose true name, as you all know,
is Clements, was reared. His father was the clerk, eflicient and re-
spected, of one of the connties which I have the honor to represent.
He owned a vast quantity of that mountain land, Although fine
coal banks were beneath it, it was not very valuable, because there
was no means of transportation.

The elder Clements had the same pertinacity in refusing to part
with it that the younger Clements (Mark Twain) attributes to Si
Hawkins in the Gilded Age. He was endeavoring to show the char-
acteristics and hopes of this people. When the elder Clements died
it is said that his last words pertained to the land at the head of the
Obeds River. That land is in the possession of the family yet.

Now I hope that that and the other valuable commodities in which
that country abounds will not be lost sight of by this Congress, and
that the small appropriation necessary to complete the work will be
given. If Congress makes this appropriation it will not be like that

‘of Colonel Sellers and Senator Dilworthy, namely, it will not “‘take

it all to get it through Congress.” The appropriations made hereto-
fore have been judiciously applied, and I am informed the naviga-
tion has been greatly improved. The report of the engineers shows
that it will teke but a small amount to complete this work, and I
hope the House will give the amount which I have asked.

{fr. VALENTINE. You arestill with Sellers, ‘‘ for the old flag and
an appropriation.” [Langhter.]

Mr, McMILLIN. I am for the appropriation if I can get it. Tam
for the old flag, appropriation or no appropriation. [Applause.]

, The question was taken upon the amendment of Mr. McMiLLiN;
and upon a division there were—ayes 39, noes 47.

So (no further count being called for) the amendment was not
agreed to.

The Clerk read the following:

Improving Cumberland River Lelow Nashville, Tennessee: Continuing im-
provement, $15,000.

Mr, HOUSE. I move to amend the paragraph just read by in-
creasing the appropriation from $15,000 to $25,000. I offer that
amendment in the hope that the committee will agree to adopt it.
I ask only $10,000 more than the Committee on Commerce has al-
iowed ;mt)!omt is, to increase the appropriation in the bill from §15,000

0 $25,000.
The sum I ask will complete the improvement of the Cumberland
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River below Nashville, so that hereafter no further amrro{wiution
will be asked for that purpose. The amount appropriated by the
bill is entirely too small. Work will hardly be commenced on the
river before it will have to be sto;l)Pc.d. By adding $10,000 to that
amount the entire improvement will be completed, so that hereafter
we will not trouble the committee with asking for any further ap-
propriation. I hope the amendment will be adopted.

Mr. TOWNSEND, of Ohio. There are about one hundred and fifty
objects in this bill that are in the same condition with this, Itisno
doubt true that if we appropriate twice as much money as we pro-
pose by this bill, then twice as much work will be done and some of
these improvements would be entirely completed. But the com-
mittee had to stop on a certain line. We raised the appropriation
for this purpose once. We think that $15,000 is the full amount that
this work is entitled to, considering the recommendations of the en-
gineers., No doubt that next yearenough willbe given to complete
the work.

Mr. HOUSE. Iwould like to ask the gentleman this: When it re-
quires only the sum of §25,000 to complete this improvement below
Nashville, what economy is there in taking two bites at a cherry;
in setting the hands at work and then compelling them to quit, anc
in that way incurring great loss? The addition of $10,000, makinﬁ
ihisappropriation $25,000, will entirely complete this important wor
below the city of Nashville to the mouth of the Cumberland River.
I think the House ought to grant it. I think it is in the interest of
economy to grant it, so that hereafter no other appropriation will be
asked or required to finish the work.

Mr. PAGE. Let me say to® the gentleman from Tennessee that
there are one hundred and fifty objeets in this bill which are simi-
larly situated to the one he isinterested in. If we had appropriated
money sufficient to complete all those works, then this bill wonld
have appropriated from twenty-five to thirty millions of dollars.
There must be some point at which the committee shouldstop. The
gentleman went before the committee and made a good presentation
of his case, and the committee agreed to raise the appropriation from
$5,000 to 815,000,

Mr. HOUSE. If the gentleman has in his bill any other instance
of this sort, any other work of this magnitude, where by the addition
of §10,000 to the appropriation the work can bo completed, then the
committee ought to have given the money in every instance in the
interest of economy.

Mr. BRIGGS. 1 wish to ask the chairman of the Committee on
Commerce [Mr. PAGE] a question. Is it conceded that the appro-
priation of $10,000 more than is given by this bill will complete this
entire work ?

Mr. PAGE. No.

Mr. BRIGGS. Is that the fact?

Mr. PAGE. The Engineer says that $25,000 could be profitably
ex{hendud in connection with this work.

The CHAIRMAN. The time for debate on the pending amendment
has been exhausted.

The question was taken upon the amendment of Mr. Housg; and
upon a division there were—ayes 25, noes 42.

So (no further count being called for) the amendment was not
adopted.

The Clerk read as follows :

Improving Tradewater River, Kentucky : Continuing improvement, $3,500.

Mr. HOLMAN, I move to amend by striking out the paragraph
just read. In regard to a large number of appropriations in this

ill it is impossible to reason. They are mutters that seem to exist
entirely in the realm of fancy, No mode of argnment seems to ap-
proach them. Nothing but the inimitable wit and humor and sar-
casm, of which my friend from New York [Mr. Cox] is master, can
reach this kind of legislation. Let meread a paragraph descriptive
of this stream on which it is proposed ultimately to appropriate
$118,000.

I found the river to be very crooked (na the map will show) and containing many
snags and drifts; there are also three fish traps or wears of stone built across it;

one just above the fo)d at Montezuma and two below the Fish-Trap Ford. There
is no fish-trap now at the ford of that name.

Here is a little stream such aswill be fonnd in every section of the
country, where the neighbors for convenience have built fish-traps
across, little traps generally from one to two feet in height, to catch
fish as they drift along. On snch a stream as this it is proposed to
appropriate ultimately $118,000, beginning now with a small sum.
This proposition is not only objectionable because the work is con-
fined to the State of Kentucky alone, and is not general in any pos-
sible sense, but manifestly this is & proposition to expend the public
money at a given locality without any possible beneticial result.

It is said in the report that rafts can go down this Tradewater
Creek. But rafts may go down very small streams, It is stated,
also, that this navigation by rafts is possible only during very high
water. The report states:

At low water, or even a mean stafe, it is of course unnavigable on account of
ginap s, drift, detached rocks or bowlders, fish-dams, and shallow water over the
pples.

I do not know on what principle this billis framed. Iecannot con-
ceive what justification there can be for such an expenditure as this.
I feel contident that if the wise suggestion of my colleague [Mr.

Browxsz] shonld be adopted, and if the money to be appropriated
under this bill should be placed under the control of the Secretary
of War, with authority to determine npon the report of the Chief of
Engineers how the money should be applied, not a dollar wonld be
squandered upon a project like this; not a dollar would be appro-
priated upon small streams of a mmiy local character, That a bill
of the magnitnde of this shonld be made in so large a degree of items
of this kind seems almost incredible.

Mr. PAGE. Mr. Chairman, I was nnable to hear the gentleman
from Indiana, but I am informed he stated there is no commerce on
this stream, and therefore he moves to strike out the appropriation,

Mr. HOLMAN. I did not say anything about there being no com-
merce. The supposition of any commerce there is an absurdity.
There cannot be any.

Mr. PAGE. I hold in my hand thereport of the engineers giving
the amount of commerce 3,000 hogshemla of tobaceo, 160,000 bushels
of wheat, 140,000 bushels of corn, 100,000 bushels of Irish potatoes,
&c. Thisriveris located in the district of the gentleman from Ken-
tueky, [Mr. McKexzIg,] who came before onur committee and urged
the importance of this appropriation. In view of that gentleman’s
representations, taken in connection with the report of the engi-
neers, the committee believed the appropriation should be made.
We are therefore opposed to striking it out. This work has been
appropriated for year after year.

Mr. COX, of New York. Mr. Chairman, I move to amend the
amendment h?' striking out the last word. Ido not mean tdsay—

Mr. McCKENZIE. I hope the gentleman from New York will not
oppose this appropriation. It is a matter in which the people who
live in the ngawat.ur Valley are specially interested.

Mr. COX, of New York. The gentleman from Kentucky is just as
much entitled to this appropriation as any other gentleman in the
House. It is aboutas good anappropriation as any other I can find.
I will say that for it.

Mr. McKENZIE. It is quite as meritorious as others in this bill.

Mr. COX, of New York. I will say further that I have no personal
or political hostility to the gentleman from Kentucky or his appro-

riation, I give him notice that all the efforts made by my friend

rom Indiana [Mr. HormMaN] and myself in a humble way to amend
and correct this bill are an utter failure. [Laughter.] I assuremy
friend that his appropriation is safe, Although the commerce on
this stream may not be very great, although there may be only some
little commerce in the way of grain, tobacco, &e., it 1s enongh that
the committee favor the appropriation; it will go through with the
rest of them. We have made some appropriations heretofore. I
hold in my hand a statement which I think ought to go into the
Recorp. Itisanargumentin favor of House bill No. 6346, to amend
the appropriation act of Mareh 3, 1881, If this document be a cor-
rect statement of facts, (and it seems to be well founded,) the resi-
dents of Mosquito Creek and Santee River have filed a petition for
the repeal of some of these appropriations because the work is rnin-
ous to the rice plantations of that country. I do not want to hurt
agriculture by making these appropriations. Some two orthree years
ago we expended money for the improvement of a little stream in
the western part of Pennsylvania. [Mr. EvINS rose.] Iam notin
antagonism to the appropriations to South Carolina. The gentle-
men from that State have as much right to them as any gentlemen
who are interested in appropriations in this bill.

Mr, EVINS. My colleague explained that matter fully this morn-

ing.

§1r. COX, of New York. I did not know that; I was absent; I
was attending the wedding of one of my constitnents and conld not
be here. [Laughter.]

Mr. EVINS. It has been ascertained by a thoreugh examination
that it does not injure the rice-planting interest at all,

Mr. COX, of New York. The gentleman from Bouth Carolina
would be the last man whose little interest in this bill I would an-
tagonize. I wishtosee our side of the House get some of this money.
It is going all round and every one seems to be getting his little grain.
[Laughter.] I do not see why he should not have a fair chance.
Here is a large sum of seventeen millions of dollars. I have Hell
Gate without asking for it. Hell Gate is all the time apparent to
certain people in this House. [Launghter.] It islike what Napo-
leon amE ofp the French Republic: It is so prominent, 1t shines so
conspicuously, that all the world can see it. Therefore I do not ask
any appropriation for New York; and therefore I am inore inde-
pendent than some other gentlemen on this floor to fight these
special a]’ipru riations, y

I shonld like to have this paper Eublmhed in the ReEcorp. It
would show the necessity of having better surveys made hereafter,
as recommended by the committee. It will show the necessity of
taking more heed of appropriations, having better methods of consid-
ering them in committee and in the House, and therefore I ask that
this memorial be printed with my remarks in order to illustrate the
general tenor and effect of this kind of spurious legislation.

Mr. REAGAN. I desire to make a remark to accompany that me-
morial, that the Chief Engineer has examined the subject and re-
ports that there is no danger of injuring the rice interests,

Mr, COX, of New York. That is stated in the memorial. The
engineers say so, but the people say the rice }ﬂantations are being
ruined. I hear no objection to the memorial being printed.

The CHAIRMAN, The Chair hears none.
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AMr. COX, of New York. The memorial is as follows:

Argument in favor of House bill No. 6346, to amend the appropriation act of
f March 3, 1881.
To the Committes on Commerce :

By an act approved on the 3d March, 1881, (8. L., 21, 481,) $22,000 were app .
ated to improve Santee River, Sonth Carolina, by deepening and straightening
its outlet to Winyah Bay through Mosquito Creek.

Certain residents on Mosquito Creek and Santee River have filed their petition
asking a partial repeal of this appropriation, and the above bill, No. 6346, has been
introduced to earry into effect the prayer of the petition. The bill provides that
the words ** ‘b’y deepening and straightening its outlet to Winyah Bay through Mos-

nito Creek *” be stricken out. The eflect of this will be to leave the appropria-

on still applicable to Santee River.

The gronnds on which this isasked are:

First. Thatthe deepening and straightening of Moaquito Creek may destroy the
valoe of the adjacent rice lands.

Second. That the appropriation is an unnecessary expenditure of public money.

Third. That the Secretary of Waris using the money in digging a canal, and
not in widening and straightening Mosquito Creek.

First. Mosquito Creek is a small stréam delineated on the map as ranning from
a point on North Santee River, not fur from the ocean, to Winyah Bay, Asamat-
ter of fact, which can be proved beyond question, no continnous stream now exists
between the two points, inasmuch as a large part of Mosquito Creek midway be-
tween the two points has been filled up by naturdl canses and become a morass
traversable on foot and not navigable by the smallest skiff or canoe, Itisnot a
stream over which Congress has jurisdiction by virtue of its power to regulate
COMMETce,

Bordering on the north branch of this creek and extending to a considerable dis-
tance above it, along the Santee River, are valnable rice lands. A large amomnt
of capital has been expended upon them in the digging of canals and ditehes, the
making of banks, and the bnilding of flood-gates and trunks. These lands have
never been used for any other purpose, and if rendered unseless for rice-planting
the owners of them would suffer hieavy loss, if not ruin.

The cultivation of rice on the rivers of South Carolina dependa entirely npon

obtaining a m;ﬁply of fresh water for irrigation. Anything that interferes with
the supp ; inflicts certain ﬂama!,'c upon the rice crop. The petitioners are de-
péndent for the frrigation of the

r rice lands chm Mosquito Creek, and it is their
elief that the widening and straightening of that ereek will rénder its waters salt,
which makes them 8o earnest in their application for the repeal of the appropria-
tion for that purpose.

The waters of Winyah Bay are salt, and the level is believed to be higher at a
certain stage of the tide than those of Santee. The consequence will be, as the
{mlitioncru elieve, that by opening Mosquito Creek, or digging a canal between

Vioyval Bay and Santee River through Mosquito Creek, alarge ¥ of salt water
will be thrown into Mosquito Creek and that stream be rendered. entirely unavail-
able for irrigation.

The petitioners are ready to prodoce the affidavits of a large number of persons
residing on Mosquito Craui and familiar with its tides and rice-planting, who hold
the views of the petitioners.

It is true that an engineer of the United States Army has expressed a different
opinion ; but his experiments are not conclusive and are contradicted b{v experi-
ence. It is submitted that they certainly are not sufficiently convinecing to jnnt‘i(?'
Congress in running therisk of ruining a large number of citizens who are depend.-
ent for their support upon these lands.

Seco :.ul. It eannot be urged in favor of the proposed work that it is one of urgent
necessity.

The nl{t of March 3, 1881, seems to be predicated upon the fact that Mosquito
Creek is the ountlét of Santee River. At presint it is not its outlet for commerca
at all, for, as above said, Mosquito Creek is not navigable by a boat of the smallest
gize. There are at present in actual use four outlets for vessels navigating Santee
River. There are about seven feet of water at the month of Santee River, and
this outlet is only five miles from the month of Winyah Bay. Besides these, there
are other outlets. some of which are deeper.

The Santee Riveris shallow, and it is confidently believed that if Con ]
should canse proper inquiry to be made the outlets of S8antee River will be found
to be ample for any vessel which can now navigate it to any considerable distance,

It will have been seen from the above statement that the commerce of Santee
River can reach Winyah Bay with an ocean journey of only five miles.

The commerce of the Santee River is chiefly with Charleston. It can bo shown
that its commerce with Winyah Bay is very inconsiderable, the trade be[ﬁf prin-
cipally in lumber. It is snbmitted that, in view of the small amount of this com-
merce, Congress is not justified in expending so large a sum of money as will be
required to give that commerce not an outlet, but & new ontlet to Winyah Bay.
The lowest estimate of the engineer for a ¢ut is $67,000, but a cut or canal to be
built for that sum will scarcely be adequate to navigation, and Congress will cer-
tainly be called on for larger appropriations.

The guestion, therefore, is wlether this large sum of money should be expended
for & work of donbtful utility, with a prospect of inflicting by it ruin upon a
large number of citizens.

Third. The Secretary of War has not carried out the act of Congress in its letter
by deepening and straightening Mosquito Creek, but proposes to effect the sup-

object of Congress by digging a canal from one point of the creek to another.
tis pm‘per to call the attention of the committee to this fact, as it may be the
licy o ?uugmm{ to improve anavigable stream when it would not authorize the

[ g of a canal. :

f ave thoughtit prg?er to submit these facts on behalf of myself and the other
petitioners, in the belief that Cor‘ligmn, when more fully advised on the facta con-
nected with this project, will decide at1east to suspend farther action until & fuller
investigation may have been had.

R. I'ON LOWNDES,

For himself and other petitioners.
JUNE 13, 1882,

Mr. MCKENZIE. Mr. Chairman, I am surprised that the gentle-
man from Indiana and the gentleman from New York should have
singled out the Tradewater as an object of attack. It is quite as
meritorious as a large number of streans contained in this bill. The
assertion there is no commerce on that riverisentirely without war-
rant of fact, as will be seen by the report of the Chief Engineer on
page 1993:

I submit herewith astatement of produets shipped per annum from Tradewater
district or region drained by said river, from about Providence and Dalton, to the
mouth of the river:
Tobacco, hogsheads
Wheat, bushels .
Corn, bushels.
Irish potatoes,
Beaf-cattle, hea
Hogs, head....

In wll about 20,

There are also shipped from Lower Tradewater some 200,000 bushels==7,092 tons-
of coal, making an aggregate of about 28,000 tons per annum. _All of this material
(except the coal) is now hauled in wagons over bad roads, from five to twenty miles,
to find an outlet via Madisonville angllendernon. and Caseyvilleand Weston., The
above estimate {a made from information furnished by farmers, merchants, miners,
and others familiar with the resonrces of the Tradewater region.

This Tradewater River drains one of the finest valleys in the State
of Kentucky, which is entirely withouti communication save by
wagon-roads ; and the opening of this stream to commerce, be it of
ever so little valne to the general commerce of the country, will be
of very greatimportance to the farmersof that region. The expend-
iture of n few thonsand dollars will give to the people along the
banksof this river an outlet to market for their farm products, coal,
timber, &c., which they now have to haul in wagons from five to.
twenty-five miles. Tam qnite frank to admit that thisimprovement
is mot one of national importance, but it is one of great moment to
the people of the section throngh which it runs. The Engineer’s
report shows that its banks are lined with the best varietics of tim-
ber, and its coal measures are of great extent and of the finest qual--
ity. I sincerely hope this item will be adopted.

Mr. RICHARDSON, of South Carolina. The signers of the me-
morial presented on the part of these rice planters number only
gix. They were under the im{)rcasiun that the widening and deep-
ening of Mosquito Creek would injure their rice plantations on the
borders of that ereek, and they petitioned their Senators, as Innder-
stand, a year ago to have an additional examination made by the
Engineer Department. That examination has been made, and the.
Chicf of Engineers reports that any such fear is entirely futile and
worthless, as no possible injury can be done.

This memorial, then, comes from only six people who fear their in-
terests will be hurt by the deepening and widening of that creek,.
and I venture to say they cannot get in all South Carolina another
person to sign it. No one else favors the repeal of the law or is in
n]ppositi(m to the grant of an appropriation for the improvement of”
that river.

Mr. HOLMAN. I wasnot aware this affected the district of my
friend from Kentucky, although of course that could make no differ-
ence; for it was only to illustrate the general character of this bill
that this item, the modesty of which arrested attention, was made
the subject of my remarks. I amsure thatno gentleman hers wonld
do the gentleman from Kentucky or any interest of his district the
least intentional injustice. This modest item is as meritorious as.
the great body of this great bill. I assuremy friend from Kentucky
that it was only referred to to illustrate the general character of the
measure and in no spirit of opposition to the item itself. The Com-
mittee on Commerce thinks this stream ofsufficient importance to jus-
tify an appropriation. The gentleman from California, chairman of
the committee, sseaks of its importance in connection with local
commerce. I find the local commerce specified in the Engincer’s re-
port; and it is further stated by the Engineer that all this material,.
except coal, is now hauled in wagons over bad roads some five to
twenty miles to find an outlet. This commerce which this appro-
priation is mide to contribute to is hauled in wagons according to the
statement of the Engineer. There are 200,000 bushels of coal quar-
}'iadhnear the Ohio River which is transported by this stream during

1igh water.

ut my friend from Kentucky need not be alarmed. It has been
admitted this bill will pass and that preparations are made to secure
its passage. DBut, speaking of the general character of this bill, I
protest against squnnderinﬁ melic money on objects manifestly of”
no public interest and which do not promote any general commerce,
but are intended and designed at the best to secure the expenditure
of public money in given neighborhoods at the expense of the other
sections of the country,

Mr., WHITE. I rise to oppose the amendment. I am not sur-
prised, Mr. Chairman, at the remarks which have been made by the
gentleman from Indiana. No remarks in regard to the amounts of”
money to beexpended by this bill on the small streams of the country
by the gentleman from {ndinna would surprise the House, It isin
the lina of economy and retrenchment that I know, and he knows,.
and the country knows he is proud of, and that he has been pursu-
ing here for six or eight years.

Now, sir, it is not the point of economy that I rise to debate, but
to question the accuracy of the statements made by the gentleman
in regard to this matter. He says that there is no commerce on the
Tradewater River in the State of Kentucky. The gentleman only
exhibits his own ignorance of the statements and estimates made by
the War Department. Evidently lie has not read the reports of the
engineers ; and when he says there is no waterin thatriver, and that.
all of the commerce on the river is hauled in wagons, he attemptsin
this manner to ridicule the idea of appropriation to the smaller nav-
igable rivers and in that manner to make a point before the country.
1f the people on that river are benefited—if the small appropriation
to continue the work already begun will enable them to maintain
their commercial relations with the rest of the world, it is, as the gen-
tleman from Michigan said the other day, of as great importance to-
them as the larger rivers are to more extended populations; and it
is just as important that their commereial facilities shall bé improved
as it is for the large cities that their rivers and harbors shall be im-

roved.
: Mr. HOLMAN, What becomes of the fish-traps ?
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Mr. WHITE. The gentleman need not attempt to ridicule. Fish-
traps can be put in the Ohio River.

Mr. HOLMAN. DBut what about the fish-traps across the stream?

Mr. WHITE. The gentleman can speak in his own time—

Mr. HOLMAN. But does not the gentleman know what is to be-
come of them? Will they not be very much incomnmoded by this im-
provement ?

Mr. WHITE. Anddoesnot the gentleman from Indiana know that
that is simply the snbterfuge of the demagogue? Does he not know
that this river is just as important to the people living on its banks
as is the river on which the largest steamers can be floated to the peo-
plewho live upon its borders? Beecause, forsooth, a mountain stream
does not. contain enough water at all seasons of the year to float the
largest steamboat, does the gentleman imaEine that that is the reason
why it is of no importance to the people of that portion of the country ?

Mr, HOLMAN. The gentleman’s past experience should admonish
him to be a little careful how he uses his tongue.

Mr. WHITE. I think I used the words correctly, sir; I say that
the gentleman’s queries are the very quintessence of demagogy. I
uscd the words understandingly and propose to stand by them. I
think the gentleman’s recorg before the country will substantiate
everything that I have said.

Mr. HOLMAN. The gentleman has been already so severely cen-
sured for the use of such language that I do not propose to answer
any of his insinuations. I am perfectly willing to stand by my
record.

Mr. WHITE.,

Mr. HOLMAN.
man,

Mr. WHITE. If the gentleman from Indiana will sit down and
let me proceed with my remarks, he can have the floor after I get

I do not yield the floor.
I do not desire to take the floor from the gentle-

ugh,
ThegCHAIRMA.N. Debate on the pending amendmentisexhausted,
Mr. WHITE. I hope my time will not be consumed by the gen-
tleman from Indiana.
Mr. MILLER. I ask unanimous consent that he have leave to

print.
The CHAIRMAN. The question is on striking out lines 644 and
645

O

Mr. HOLMAN. I withdraw the amendment.

The Clerk read as follows:

Improving the Ohio River : Continuing improvement, $350,000, of which sum so
much as is necessary may be used for the iminmvemcnt of Davis Island dam, and
for the improvement of Indiana chute at high water.

Mr. BUTTERWORTH. There are three amendments that I desire
to offer to the clause justread. The first I think the committee will
not object to, asitissimply to strike out the words *‘ Indiana chute,”
in line 649, and insert inplace thereof *“the Falls of the Ohio.” That
I may say is suggested by the engineer in charge of the work, and
includes both, the Indiana chute being a partof the falls. I hold in
my hand a letter from the engineer in charge, who says that in the
interest of good engineering this ought to be done. I hope it will
not be objected to by the committee.

Mr. BAYNE. What is the pending amendment ?

The CHAIRMAN. The amendment will be again reported.

The amendment was read.

Mr. PAGE. 1 presume there will be no objection to that.

Mr. BUTTERWORTH. There can be none, since the Indiana
chiute is merely a part of the Falls of the Ohio.

Mr. TURNER, of Kentucky. I rise to a question of order. I rose
to offer an amendment to the line preceding that, and donot wish to
be ruled out on the ground that it was too late because the gentle-
man from Ohio was recognized.

The CHAIRMAN. The Chair will recognize the gentleman after-

ward,

Mr. BUTTERWORTH. Theamendment whichIpropose isto per-
fect the text of fhis section first.

Mr. PAGE. The gentleman from Ohio [Mr. TowNSEND] is more
familiar with this portion of the bill; but I presume there will be
no objection to that amendment.

Mr. DAWES. I would like to inquire if there 1s any more than one
chute there?

Mr. BUTTERWORTH. This amendment covers theentire subject
of the improvement at that point.

Mr. PAGE. There is no objection to it.

The amendment was agreed to.

Mr. BUTTERWORTH. I desire now to offer an amendment to
the line preceding.

The Clerk read as follows:

At the top of page 28, line 648, between the words ' necessary " and *‘may, " in-
sert the words " not to ex #50,000; " so that it will read: *' of which sum so
much as is ry, not to $50,000, may be used for the improvement of
Davis Island dam, and for the improvement of the Falls of the Ohio at high water,

Mr. WILLIS.
amendment that applies to the preceding line.

The CHAIR . The Chair will recognize the gentleman from
Kentucky hereafter.

Mr. BUTTERWORTH. We have heretofore at this session made
an appropriation of §100,000 for the prosecution of this work. I
understand the engineers do not require for the present season an

On the question of order, I desire fo say I have an:

additional snm in excess of §50,000 to continue the work on the
Davis Island dam. However that may be, the appropriation for
the Ohio River in its whole length is only S:iﬁﬁ,OOO, exclusive of the
$100,000 mentioned ; that is, for the general improvement.

This clause as it now reads anthorizes the engineers to spend every
cent of that appropriation on two localities. Now, there are a num-
ber of other points along that river as important to its commerce, or
more important to its commerce, than Davis Island dam. I trust
that dam will be a success; but I am not sure it will be worth a
further appropriation when this has been expended. It isan experi-
ment altogether.

What I propose is that the House shall limit the application of this
appropriation so as to allow the use of £50,000 for the Davis Island
dam, and no greater sum. There ought to have been a specific ap-
prﬂ;riaﬁon instead of its being left as it now is.

r. KENNA. I desire to call the attention of the gentleman from
Ohio and the committee to the fact that the length of the Ohio River
between the two points named in the bill on which the entire amount
of $350,000 may be expended is nearly six hundred miles. I com-
mend that proposition to the consideration of the committee.

Mr. BUTTERWORTH. I desire to add that the distance from
Dayvis Island dam to Cairo is about one thousand miles. There are
points as important as Davis Island dam; but I desire, however, to
give what is necessary to that work.

Mr. BAYNE. I unhesitatingly say there is no work on the Ohio
quﬁwr g0 important to the navigation of that river as Davis Island

am. :

Mr. BUTTERWORTH. I am not at all opposing that worlk.

Mr. BAYNE. It is the headquarters of almost all the commerce
of that river, including all the coal that is taken down to the South-
ern States and along the Mississippi River from where the Ohio in-
tersects the Mississippi. The amount of money necessary to com-

lete that dam is not definitely known; but 353,000 will not do it.

t was recommended by the engineer having the inatter in charge
that the amount of money shonld be left open to his discretion in
order that he might apply just so much as may be necessary to the
completion of that work; and the Committee on Commerce after
having fully heard a delegation from Pittsburgh and delegations from
other sections came to the conclusion that it was wise to leave this
expenditure in the discretion of the engineer.

1 desire to say further, if this amount is limited to $50,000, it will
delay the work for another year. It willobstrunet the navigation of
thatriver. Itwillinterfere with the transportation of coal and other
things that are taken ont there when there ishigh water. This com-
mittee cannot make a greater mistake in connection with this hill
than it will make if it adopts the amendment of the gentleman from
Ohio, [Mr. BUTTERWORTH.] It cannot make a more serious blunder,
because as that work progresses there necessarily is a very serious
obstruction to navigation, and unless you let the engineer use so much
money as may be necessary the work must stop.

The gentleman from Ohio hassaid this Davis Island dam is a mere
experiment. I will say to the gentleman, they have hundreds and
hundreds of these dams in Europe. The Chanoine system of im-
proving navigation has been teésted in France and in Germany and
in other Eumgeun countries, and it is a demonstrated fact that it is
a safe, a sound, and a good system.

Mr. KENNA. How much will be required to finish the dam ¢

Mr. BAYNE. Idonotknow. I think about $100,000 will finish
the dam, but I amnot prepared to say positively. The engineer will
expend what is nem.teaaar{1 under the provision of the bill as reported
by the committee, and I hope the Committee of the Whole will stand,
by the bill as reported. Under the present provision of the bill the
Engineer can apply justso much money as may be necessary to the:
respective works. I tell the gentleman from Ohio, [Mr. BUTTER-
WORTH, ] if you limit it to §50,000 the danger is it will require an-
other year to complete the work, and during that year the naviﬁ&-
tion of the river for these great coal fleets that come down the Ohio
and Mississippi Rivers wilF{m seriously obstructed.

Mr. KEN)FA. I move to strike out the last word.

I desire to say a few words to make myself properly understood
both by the friends of this improvement and by the committee, forI
do not antagonize either. Iam in favor of the prosecution of the
Davis Island improvement toits completion. - I always supported it
in the Commerce Committee and in the Honse. I am in favor of
even a more liberal appropriation to the Ohio River than the com-
mittee has given.

The purpose of my suggestion, however, as auxiliary to the gen-
tleman from Ohio, was to direct the expenditure of the money in
such a waﬂ as to produce the greatest benefit to the general com-
merce of that river; and the special point to which I desire to direct
the attention of the committee is the fact that there are six hundred
miles at least of navigable water between the Davis Island dam,
near Pittsburgh, and the Indiana chute, which may not, under the
terms of t-hisur‘gili, be reached.

That I think is wrong. I think this bill onght to direct the ex-
penditure of such sum as may be necessary for these two works, and
any other that may be proper, and leave the rest of the amount for the
improvement of the general navigation of the river, so that the whole
amount may not be expended on these two localities and deprive the
rest of the river of any benefit from the appropriation. If it shall
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be necessary that this entire appropriation be absorbed for these two
particular improvements, then the Committes on Commerce should
consent to increase the appropriation so as to continue the other im-
provements on the river.

It will not be denied on this floor that the tonnage of the Ohio
River is greater to-day and for years has been greater than the entire
foreign commerce of the wholenation. No question of amount, there-
fore, should stand in the way of carrying out the suggestions I have
offered. We should give to these two points all that is reasonable
and proper, and if there is not a sufficient sum left to prosecute the
other improvements on the river, then an additional appropriation
shionld be put in the bill.

Mr. PAGE. I desire to say

Mr. WILLIS. I wish to appeal to the gentleman from Ohio [Mr.
BUTTERWORTH ] to withdraw his amendment, go that I may offer one
which I think will meet the difficulty.

Mr. PAGE. I have buta few words to say. Some three months
ago the Committee on Commerce reported a bill which has become a
law appropriatin E the sum of $100,000 to continue the improvement
on DavisIsland dam. They have already that money, and I suppose
are using it now on that improvement.

The committee first limited the amount in this bill to be nsed on
that improvement to £50,000; but on consultation with the Chief of
Engineers the committee concluded to strike ont that limitation and
allow the Engineer Department to use so much as might be necessary
for the Davis Island dam and for the Indiana chute.

I think that this Committee of the Whole can safely leave this
matter with the engineers. If you cannot trust your engineers, then
youn ought not to make any appropriations for any improvements at
all. I do notbelieve that the engineer in charge would use one-half
of this amount, or the whole of it as has been suggested, for either
one of these works.

The whole amount which this bill proposes to appropriate for this
purpose is $350,000, to be used wherein the judgment ofthe engineer in
charge it may be most necessary to use it. It seems to me that we can
trust the engineers; they will apply perhaps 850,000 or more to the
Davis Island dam, and they will appliy what is necessary to the Falls
of the Ohio, and the other portions of the Ohio River.

Mr. BUTTERWORTH. I wish to call the attention of the gentle-
man from California [Mr. PAGE] to the peculiar phraseology of this
appropriation, to show that it limits the expenditure of this entire
sum to but two purposes.

Mr. PAGE. Oh, no.

Mr. BUTTERWORTH. Let me read it:

Improving Obio River: Continuing improvement, $350,000, of which sum so much
a8 is necessary may be used for the improvement of Davis Tsland dam, and for the
improvement of Indiana chute at high water.

This designates those two particular works for which this sum shall
beused. And if they take the whole sum, then nothing can be done
elsewhere on the Ohio River. I cannot be mistaken about that,if I
understand the English langnage.

Mr. TURNER, of Kentucky. The estimates ofthe engineers would
take it all.

Mr, DAWES. It has been just said by the gentleman from the
Pittsburgh district [Mr. BAYNE] that that is the most important
improvement on the river. I desire to say that there is something
besides the coal interest on the Ohio River that is of importance.

Mr. PAGE. These engineers are Army officers and are supposed
to have no more prejudice in favor of Davis Island dam or the Falls
of the Ohio River than they have for any other part of the river.
If we cannot trust these Army officers, these engineers who have
made these surveys and estimates, I wonld like to know upon whose
jodgment we can rely for the expenditure of these appropriations.

’I‘i’)e CHAIRMAN. Debate upon the pending amendment has been
exhausted.

Mr. TURNER, of Kentucky.
the amendment.

Mr. KENNA. I withdraw my pro forma amendment.

Mr. DAWES. Irenew it. Irepresentone hundred and fifty miles
on the Ohio River, and I would be very glad to be heard.

The CHAIRMAN. The Chair recognizes the gentleman from Ohio,
[Mr. DAWES,] who renews the amendment to strike out the last

I desire to move a substitute for

word.

Mr. DAWES. Under this provision the engineer in charge will
finish the Davis Island dam improvement, will he not ?

Mr. PAGE. No.

Mr. DAWES. Thatis what I want to know.

hBI!I'; HU'I‘TERW'ORTH. Then he will not obey the injunctions of
this bill.

Mr. DAWES. The gentleman from Pennsylvania [Mr. BAYNE]
says this work must be finished this year. 1 have the impression
that the proposition is to finish this work out of this money.

Mr. TOWNSEND, of Ohio. Allow me to say that the engineer in
charge of the Davis Island dam work gets his instructions as to his
work and the amount of money he must expend from the Chief Engi-
neer in Washington. He cannot expend any more money than is as-
signed to that work, and he will not take his instructions from the
gentleman from Pennsylvania, [Mr. BAYNE, ] or from any one else
except those who are authorized to give them to him. !

Mr. DAWES. Iwould like to ask the gentlemen représenting the

committee tostate whether in their judgment $50,000 in addition to
the $100,000 hereiofore appropriated this session is not sufiicient to
continue the work this year at the Davis Island dam ?

Mr. PAGE. The Committes on Commerce, in considering this
matter, determined first on allowing $50,000 of this sum, and so
framed the bill ; but we changed it at the suggestion of the Chief of
Engineers. The phraseology of this paragraph is immaterial to the
committee; but they want to do what the engineers, who are re-
sponsible for the expenditure of the money, think ought to be done.
We have wisely, as we think, consnlted the Chief of Engineers in
reference to this matter. I have no idea that the local engineer, if
he has any prejudice in favor of Davis Island dam, will be allowed
to expend too large a proportion of the money for that improvement,
but only a reasonable amount. He cannot do all this work this year.
There are other years to come, and other appropriations to be made.

Mr. DAWES. People for a distance of one hundred and {ifty miles
in my district have an interest in the expenditure of this money.
For my part, I am perfectly willing that the Davis Island dam should
have 1ts fair and just proportion, considered with reference to the
commercial interests of the Ohio River. But there are other com-
mercial interests than the coal traffic. There is the local traffic all
along the valley. There is a line of interstate commerce of 1,000
miles floating a tonnage greater than that of any other thousand
miles of water-way in this nation. And now this line is cut down
to an appropriation of $350,000, less £50,000 which is to be given to
the Davis Island dam, and less the item which is to be given to the
Falls of the Ohio.

At one point in front of my district the entire navigation of the
Ohio River was obstructed last year. Five hundred du%lars or $1,000
would have opened the way for boats. We can float nearly a thou-
sand tons on one large steamer on three feet of water. Now, we want
money expended along this line of traffic, so that these boats which
carry some other tonnage than coal, which carry the agricultural and
manufacturing produects of that locality to market, may be able to
transact their business.

Mr. BAYNE. Does the gentleman understand that this provision
precludes an expenditure to remove the obstructions to navigation
of which he speaks?

Mr. DAWES. Not at all; but I want every dollar possible of this
£350,000 expended for that purpose. At the same time I am willing
that Davis Island dam should have $50,000, though I think it is more
than an equitable proportion.

Mr, BAYNE. There may not be more than that sum aiplieﬂ to
that improvement. The language of this clause is, *“of which sun
s0 much as is necessary may be used for the improvement of Davis
Island dam and for the improvement of Indiana chute.” The lan-
guz?[ge is not in the imperative but the subjunctive mood.

r. DAWES. But in a matter so important to the local trafiic of
my district, I want the Ilmgnage which will insure the improvement
to be in the imperative mood. I do not want any uncertainty or
misunderstanding about it.

[Here the hammer fell.]

Mr. WILLIS. I rise to oppose the amendment to the amendment.
I wish to appeal to the gentleman from Ohio [Mr. BUTTERWORTH ]
to withdraw his amendment. It seems to me the difficulty in this
case arises from the fact that the claims of the Ohio River have not
been properly recognized by the committee; and we are endeavor-
ing on this floor by E‘iebate to allot the insufficient amount which has
been allowed. Iask the gentleman therefore to withdraw his amend-
ment and allow me to offer one increasing the appropriation from
$350,000 to $500,000. Ifthis amendment be acted uPon favorably, as
I believe it will be upon a statement which I shall make upon the
authority of the engineer in charge, it will go very far toward re-
leasing us from the trouble in which we now are as to the distribo-
tion ot this mongy.

Mr. BUTTERWORTH. Idonotwishtowithdraw myamendment;
but after it shall have been voted on, I shall be willing to support
the gentleman’s amendment. It was not iy purpose to increase the
amonnt of the appropriation for the Ohio River, but to limit the ex-
penditure for this particular work to $50,000. -

Mr. TURNER, of Kentucky. I offer the following as a substitute
for the amendment of the gentleman from Ohio, [Mr. BUTTER-
WORTH 1]

In line 648 and 649 strike out ' may be nsed for the improvement of Davis Ial-
and dam."

Mr. Chairman, I do not rise for the purpose of advocating the im-
provement of any small local stream. I am opposed to expending
the public money extravagantly or for nseless pu:Posaa. I am in
favor of judiciously improving the great navigable rivers of the
country that will be a benefit to commerce, especially the Missis-
sippi and Ohio. But I rise to invite the attention of the whole
committee to the question involved in this appropriation. The Ohio
is a river of national character. It bears npon its bosom the com-
merce of many States and is over 1,000 miles in extent. Only
$350,000 are appropriated forits improvement in this bill.

But owinﬁ to the peculiar language which is used the whole of the
£350,000 will be absorbed by two objects and at two points. The
language is that so much of the 8350,000 as is necessary to finish the
Davis Island dam shall be used for that purpose. Why, according
to the estimates of the engineers, it will take §200,000 to finish the
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improvement at Davis Island dam. DBut it goes further than that.
It authorizes the enginecr to take the whole amount of the appro-
priation of £350,000 if it be necessary to finish the dam, which is near
Pittsburgh.

I was astonished at the language of my friend from Pennsylvania
[Mr. Bay~e] that that was the most important improvement on the
Ohio River. Let me invite the attention of every member who rep-
resents a district or who is from a State lying on the Ohio River, to
the Grand Chain. It is a ledge of rocks just fifteen miles above the
moutl of the Olhio River and just below the mouths of the Tennessee
and Cumberland Rivers. Itlocks up the river commerce of not only
the Ohio hut the Cunmberland and Tennessee Rivers; it locks upthe
river commerce of Cincinnati, of Lonisville, of Evansville, of every
town and every State on the Ohio River. Boats coming down the
Oliio River frequently have to reship their cargoes on small boats to
et it to the Mississippi. Thatis a fact well known and about which
there is no dispute. There is the commerce of Indiana, Illinois, Ohio,
and Kentucky, and part of Pennsylvania, and in addition, theriver
commerce of Alabama and Tennessee that comes down the Tennes-
see and Cumberland Rivers, both having a navigation of hundreds
of miles, all impeded or locked up by this barrier, the Grand Chain,
Yet the gentleman talks about this Davis Island dam, near Pitts-
Durgh, being more important than the removal of the obstructions
near the mouth of the Ohio ; Imean the Grand Chain,whichlocks up
the commerce of ‘all this vast country through which these large
navigable rivers run, and deprives them of cheap water conveyance
and forces their produce and freight on railroads at costly rates.
But let me come to the point in reference to this 8350,000. My friend
from California [Mr, PAGE] expresses great confidence in the Chief
of Engineers, and thinks it oug}.lt to be left to him. If so, why put
it in the bill that the improvements shall be {inished at Davis Island
dam and at Indiana chute? Why notleave the whole appropriation
of §350,000, small as it is, under the Chief Engineer to be expended at
the most important points on the Ohio River where it is needed?
Why select these two points which, according to my information,
will swallow up the whole appropriation? That is what I objeet to.

At the last session of Congress the river and harbor appropria-
tion bill had an appropriation in it of $100,000 to be expended at
Davis Island dam. It was stricken out in the Senate, and $50,000
inserted, and a small amount appropriated to be expended at Grand
Chain. The friends of the experiment at Davis Island dam have
already got 5100,000. 1t has been appropriated doring this session
and they have the money. I am oppoae(T to the amendment to give
them even the $50,000 proposed by the amendment of the gentleman
from Ohio. Ithink the $100,000 which they have gotten during this
session is enough. I amtold it is now an obstruction to navigation,
and the amount is more than they can expend on this doubttul ex-
periment of the Davis Island dam,

Mr. BAYNE. It is because the work is progressing that it is an
obstruction.

Mr. TURNER, of Kentucky. I think the $100,000 is enough and
they ought to be satisfied. I hope the gentlemen who represent the
States on the Ohio River will aid in making a sufficient appropria-
tion to remove the obstruction of the Grand Chain, which obstrocts
the entire commerce of the OhioRiver. Letus begin at the mouth of
the Ohio and remove this barrier to the whole commerce of the Ohio,
Cumberland, and Tennessee Rivers.

[Here the hiammer fell.]

Mr. REAGAN. I agree withthe gentleman from Kentucky in the
opinion that the amount for the Davis Island dam shounld be limited.
We have appropriated $100,000 for that work. It is an important
work, and it is desirable that it should go on, but I think $100,000is
enough. I would have no objection to the balance of the appropri-
ation going to the improvement of the Ohio River without }urtq“e
instructions tothe engineers. Specialimportance has been attached
Dy those having the navigation of the river in charge, including its
commercial interests, to the improvement of the chute at the Great
Falls. Isuggest it be agreed that the gentleman from Ohio shall
modify his amendment to limit it to $50,000 for that and leave the
balanee for the improvement of the Ohio River. That would leave
$250,000 to be applied to the improvement of the navigation of the
Ohio River, which would be reasonable and, I think, satisfy all
demands.

The CHAIRMAN. Debate is exhausted.

Mr. BUTTERWORTH. I withdraw the pro forma amendment,

Mr. HOLMAN. 1 renew it.

I trust the Committee on Commerce will to a fair extent consider
the interests as well as the wishes of the districts bordering on the
Ohio River in determining what shall be the conrse of this appro-
printion. I trust my friend from Kentucky will not press his propo-
sition, and that my other friend from Kentucky will not insist on
inereasing the amount. Ithink anappropriation of §450,000 is afair
and reasonable amount for the Ohio River, $350,000 appropriated by
this bill and $100,000 alrendy appropriated for Davis Island dam,
making altogether §450,000.

I thinl this 18 o very low appropriation considering the vast im-
{mrt:m_cu of the stream as compared with other appropriations made

oy this Dbill, for an appropriation of a million of dellars would
searcely bring the Ohio River, in consideration of its importance, up
to a fuir average with the other appropriations which have been
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made for other streams. But I think the amount of the appropria-
tion ought not to be increased, and so I hope the amendment sng-
gested by the gentleman from Ohio will be adopted, and that the
amount to be appropriated for the Davis Island dam will be limited
to §50,000, thus L{;i\ri.ng that work $150,000 for the current year.
Now, to my friend from Pennsylvania permit me to say that I think
he misapprehiends this matter to some extent. The coal interest of
the river, however important, is but a mere bagatelle in comparison
with the commerce and trafiic of all kindsof that stream, The gen-
tleman knows that from Pittsburgh to Cairo the river is an important
line for general local traflie, and improvements are required nfl along
the river. In my district, for instance, it is of the highest impor-
tance that certain improvements should be made and pressed upon
the consideration of the engineers; but however important the
Davis Island dam may be, and I have regarded it to some extent as
an experiment, it should not override all of the other vast interests
which are to be subserved on the river.

Mr. BAYNE. My friend from Indiana misapprehends me entirely
if he thinks that I depend alone npon the coal interest. There are
very large shipments of iron and manufactures of all kinds down
the river to Saint Louis, New Orleans, Memphis, and other points
along the river——

Mr. HOLMAN. I understand the importance of the great city of
Pittsburgh and her commerce, but the gentleman knows that six or
seven hundredimiles below Pittsburgh we have iron industries which
are springing upall along the river, and which find markets at Saint
Lonis, Memphis, and New Orleans, Now, these are all eommon in-
terests and not exclusive interests, and I trust my friend will not
insist upon putting the judgment of Pittsburgh against the judg-
ment of the best interests of the whole river all along its length.

Mr. BAYNE. Will the gentleman permit another suggestion {

Mr. HOLMAN. Certainly,

Mr, BAYNE. I mentioned the one interest hecause in eonnestion
with this matter the shipment of coal is very much embarrassed by
coffer-dams already in existence at the point where these improve-
ments are being made.  The coal fleots are very much obstructed,
beeanse of these coffer-dams which now obstruct the navigation, not
of regular vessels but of these fleets which cannot pass withont great
difficulty and danger in consequence of them. Therefore it is im-
portant that they should be removed as speedily as possible.

Mr, HOLMAN. Of course we understand the importance of that ;
but does not my friend understand that we have lower down the.
river other interests not conneeted with the coal interests while we
have also the interest in the coal business that Pittsburgh has, for
we are as much interested in getting coal as you are in shipping it.
It is o common interest to us both; and what Dbenefits the shippers
of' coal and cheapens its transportation is also a benefit to those who
consume it lower down on the river, But these other interests are
equally involved with the coal interest.

For these reasons I think the amendment of my friend from Ohio
is & most reasonable one, and I trust that my friend from Pennsyl-
vania will yield his views to some extent npon this subject, and not
insist on a measure which will militate against the general inter-
ests for the benefit of any locality. This amendment can dono pos-
sible ill{tll’j’, while it benefits all.

Mr, BAYNE. It may canse the loss of a much greater sum than
the entire amount appropriated in this bill, if that course is pursned.

Mr. HOLMAN. Irl (Yo not think that any interests would be likely
to suffer, for this would be for the advantage of all.

Mr. BUTTERWORTH. T desire to make a suggestion which I
hope will be satisfactory to both sides of the question, thatis, toin-
sert a clause after the amendment which I have suggrested providin
that §50,000 of this appropriation shall be used for the Davis Islan
dam, that $39,000 of it is appropriated for the Falls of the Ohio,

I am advised by a member of the Committee on Commerce that
the engineers made an estimate of what would be required to make
such an improvement at the Falls of the Olio as lie desired to make,
and the estimate thus made and sent in was for 339,000. Now, to

ive Davis Island dam $50,000 and to the Falls of the Ohio $39,000,
eaving the rest to be distributed along the Ohio River generally,
wherever it ought to be expended, would seem to be entirely satis-
factory. For one, I should be quite satisfied with it.

Mr. TOWNSHEND, of Illinois. Will the gentleman allow me to
ask him a question in this connection ?

Mr. BUTTERWORTH. Inamoment. One word as tothisDavis
Island dam. It stands precisely as the other works of improvement
on the river. Now, my friend from Tennessee snggests that $10,000
additional would finish certain works there, but as he says thereare
many works of improvement which should be finished, and it wonld
be impracticable to finish them all, therefore the best that can bo
done is to continue the work as rapidly as possible on the most im-
portant of them.

Mr, TOWNSHEND, of Illinois. Would not the gentleman from
Ohio be willing to agree that $50,000 of thismay beused at the Grand
Chain, which is of great importance ?

Mr. BUTTERWORTH. That is, of course, a very important imn-
provement, but I think it wonld be better to leave the expenditure
at that point to the judgment of the Engineer. Ihope the comuittee,
however, will be willing to agree that $50,000 may be used at the
Davis Island dam, and then if that is accepted I will offer the other
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amendient, providing that £39,000 may be used af the fulls of the
river.

[Here the hammer fell. ]

Mr. WILLIS. I move to strike out the last word.

The CHAIRMAN, There is a pro forma amendment pending.

Mr. HOLMAN. I withdraw the pro forma amendment.

Mr, WILLIS. Irenew it. I am satisfied that no member of this
House with the faets before him will vote for the amendment offered
by the gentleman from Ohio. I will state here to the committee as
a Representative on fhis floor that sinee last fall the Ohio River, one
of your great navigable streams, eannot be navigated at all during
high water; and the amendment which 1 proposed, demanding the
inerease of this appropriation, was intended to make improvements
there that would enable the river to be made navigable. I do ap-
peal to gentlemen, to members from Penusylvania, from Ohio, from
West Virginia, and all this Ohio Valley, to listen to a brief statement
as to the necessity for this improvement. £

I hold in my hand the official statement, but I do not wish to tres-
pass longer than is necessary on the time of the House.

Mr. BAYNE. Let us have order. The gentleman from Kentueky
[Mr. WirrLis] is making a very important statement.

The CHAIRMAN. The committee will come to order.

Mr. WILLIS. I hold in my hand the report of General Goilfrey
Weitzel, who is the only representative of the Government in charge
of that work at the Falls of the Olio. He has been in charge of it for
over fifteen years, and I say to this committee npon Lis authority
that nnless you expend between $200,000 and $300,000 at that point,
the Ohio River cannot be navigated during high water.

Gentlemen will ask, *“Is thisa new thing 17 Itis. Up to last fall,
when the river was high, we could go to the Indiana chute. Since
last September the Government has directed a cross-dam, a fixed
dam, the effect of which has been to make the Indiana chute so swift
that no boat can go up or go down the Ohio River. The canal cannot
be used and the river cannot be used in high water.

Now, I state to this committee the further fact that within the
last fonr months three of the largest and finest steamboats on the
Olio River have been completely wrecked. The James D. Parker,
last Mareh, in the effort to go down the chute was broken in two,
and except for the heroic exertions of the men of the life-saving stu-
tion, which the wisdom of this House has located at that point, a
Linndred lives would have been lost. The boatbrokein two and was
utterly wrecked. Three other boats have met the same fate.

Upon these facts and upon the report of General Weitzel, made in
respouse to a resolution of this House, and made sinee the general
Engineer’s report was made, I appeal to you, while you are appro-
priating sums of $50,000 and sums of 8100,000 to streams all over thi
country, that yon shall not neglect this great artery of commere
extending throngh the great Ohio Valley and comprehending
larger area of territory and of trade than any half dozen of the rivers,
exclusive of three, that are named in this bill.

I hold in my hand the official statement, and I challenge the con-
tradiction of what I have stated. It is the report not of General
Wright but of General Weitzel, who is the engineer in charge, and
I appeal to this House not for the sum of $50,000, becanse that would
be worse than thrown away, but for $250,000, that your boats, your
coal-boats, your iron-boats, &e., may navigate that river.

I will say to the House the chambers of commerce of Pittshurgh,
of Louisville and Cincinnati have sent nrgent resolutions to the Com-
mittee on Commerce this spring declaring this work is necessary, and
that until it was done the navigation of the Ohio at high water was
impossible,

Now, if yon wish to ignore these facts, do so; but I will appeal to
the justice and fairness of this House, not representing any local
interest, not representing any matter that is connected immediately
with my own distriet, but for the benefit of the Ohio Valley, and npon
the aut{mrituti\'e statement of the engineerin charge, that they shall
make thisrequired appropriation nmi: enable our steamboat interests
and onr eoal-boat interests to be protected there as they have been
heretofore.

MESSAGE FROM THE PRESIDENT.

The committee informally rose; and the Speaker resnmed the chair.

A message in writing from the President of the United States was
communicated to the House, by Mr. PRUDEN, one of his secretaries,
who also informed the House that the President had approved and
sigmed bills of the following titles :

An act (H. R, No. 1765) to amend section 2552 of the Revised Stat-
ntes, and to change the boundaries of the fourth collection distriet of
Georgin; .

.-\nbact(ll. R. No. 5127) to amend an act entitled “ An act to incor-
porate the Masonic Mutual Relief Association of the District of
Columbia;"” and

An act (H. R. No. 2038) for the relief of Thomas Evans and Albert
T. Whiting.

RIVER AND ITARBOR APPROPRIATION DILL.

The Committee of the Whole resumed its session.

Mr. TOWNSEND, of Ohio. I do not believe there is any great
danger of the Ohio River being obstructed unless these propositions
be agreed to. The Davis Island dam has been in process of con-
struction for three er four years, and I think in one year from this

the appropriation will complete it. We have managed for a good
many years to get along without tlis, and I think we can got along
one year more.

As regards the Indiana chute, the Government has just completed
a very expensive work there, and made it free, providing for the
falls in seasons of low water. That work hasheen partly completed,
until it was discovered the navigation of the Ohio will e ruiued un-
less other works are provided for extremely high water. The river
runs through the canal or dam, and in time of extraordinary floods
it is dangerous to pass those falls, The Government comprehends
that, and is going forward to establish works there to make it safe.
It cannot do it in one year or in two; but the works will e inangu-
rated and amounts of money will be appropriated to complete the
works in two or three years.

Now I want to say one or two things for the information of the
committee, The Ohio River has a commission known as the Ohio
River commission, composed of gentlemen from one end of the river
to the other—I believe there are five of them.

Two or three years ago they suggested that the Davis Island dam
did not get enough money out ‘of the appropriation, and asked to
have $150,000 so applied ; butit was stated in the appropriation they
could not get that much.

This year they wanted $100,000 in advanee of the ordinary appro-
priation in orderto buy material to be used this summer. The Com-
mittee on Aprroprimions yielded that {lmpositiou with the under-
standing at the tiine, at least so far as I was concerned, and I think
other members of the committee, that we should give in this bill
$50,000 for the improvement at the Duvis Island dam.

The committee tirst put that limitation in the bill, hut it was not
satisfactory to some members from and near Pittsburgh, who wanted
the limitation removed entirely or else have the amount inereased,
We did not e¢hoose to increase it, but we removed the limitation, as
it was snggested that the Engineer Department would not give this
work any more than its share of the appropriation anyhow.

Just before the Committee on Comunerce closed its labors on this
bill a supplemental report was received from General Weitzel in rela-
tion to the Indiana clinte, awork which we had not before specially
considered. The committee were unwilling to appropriate money
direetly for thrat work at this time, buf finally concluded to increase
the general appropriations for the Ohio River to $450,000, thinking
that the other §50,000 would cover any extraordinary contingency
or any new work that should be inaugurated this year. Congress
having already appropriated $100,000 for the Davis Island dam,
2350,000 was put into this bill, making the aggregate for the Ohio
River $450,000, or 2100,000 more than was given ?n.st year; which we
thought was a fair ratio of incréase as compared with the general
increase of the bill.

The CHAIRMAN. The time for debate npon the pending amend-
ment has been exhansted.

Mr. BUTTERWORTH. I withdraw the pro forma amendment,

Mr. WASHBURN. I renew the amendment, in order that I may
have an opportunity to say one or two words,

1t seems to me that it is entirely safe for this Committee of the
Whole to follow the judgment of the War Department, so far as the
distribution of this appropriation is concerned. The construction

»ut npon the language of thisitem by the gentleman from Olio [ Mr..

UTTERWORTH ] I do not think is correct; I do not think the lan-
rnage ean be strained so as to justify any such construction, but un-
3(51- this item the entire appropriation can be used at the discretion
of the Chief of Engineers.

As long as there is any difference of opinion and any diifference of
interest between different sections along the Ohio River, one section
claiming a certain Pmpurtiou of the appropriation and another sec-
tion claiming another proportion, it seems to me that it is better,
wiser, and more just to leave the distribution of the appropriation
to the disinterested judgment of the Chiefof Engineers or of the War
Department.

I trost that this Committee of the Whole will follow the judg-
ment of the Committee of Commerce, who have reported the lan-
gnage as it now stands in the bill. So far as the amount appropri-
ated by thisitem is concerned, this amount, with the £100,000 appro-
prinied and made available early in the session, makes an agaregate
appropriation of §150,000, which is alarger appropriation than has
been given for works of this character in almost any ease. I trust,
therefore, that this committee will leave the paragraph standing
precisely as it is,

Mr, PAGE. If there is to be any more debate, I must move that
the committee rise in order to obtain an order from the House to
limit debate.

The CHAIRMAN. The Chair will recognize the gentleman from
Pennsylvania [Mr. CURTIN] to speak in opposition to the pending
amendment to the amendment.

Mr. PAGE. And after that I will move that the committee rise
to close debate.

Mr, CURTIN. I would remind my friend from Indiana [Mr.
HoryAN] that there is quite as much navigation above Pittsburgh
as below it, if you take into consideration the Monongahela and the
Allegheny and their various branches, It would be a very selfish
construetion of this appropriation to hold that it was entirely for
the benefit of the city of Pittsburgh.



1882.

CONGRESSIONAL RECORD—HOUSE.

o011

As I understand it, the Davis Island dam improvement is being
construeted as an experiment. If that experiment shall be success-
ful, it is intended to make the Ohio navigable all the year round by
means of the construction of such works to the mouth of the river.

It has been intimated that that experiment may fail. But the
Government has already invested so much money in the experiment
that it seems to me it wounld be very bad policy to stop now. If the
Davis Island dam improvement succeeds, then by means of similar
improvements of that great artery of commerce you can secure the
navigation of the Ohio River from the city of Pittsburgh to the
mouth for the entire year.

The experiment isnow being tried.  Gentlemen say here that these
annual appropriations of money to construet works of improvement
on the great water highways of the nation have failed of any prac-
tical result to benefit the commercial interests of the community.

But is it not wise and proper that we should yield something to the

opinion of engineers who are skilled and trained and have been ap-
pointed for the purpose of constrneting this improvement at Davis
Island? As I have already said, if it is snceessful futnre appropria-
tions will be made so as to seeure constant navigation all the year
round for the use and convenicnce of the people along the entire
Olio River.

If the smmn of $50,000 wonld finish the work at Davis Island dam,
it wonld eertainly be proper to put such a limitation on the appro-
priation made by this bill; but if that amount will not finish the
work, then it seems to me a greater amount should be appropriated,
if, according to the opinion of the Engineer Department, a larger
amount is neeessary. I trust it will be the sense of this Committee
of the Whole to snstain the report of the Committee on Commerce
in this respect.

The CHAIRMAN. Debate upon the pending amendment to the
amendment has been exhausted.

Mr, WASHBURN. I withdraw my pre forma amendment.

Mr, PAGE. I hope we will now have a vote.

The question was taken upon the amendment of Mr. TURNER, of
Kentucky, tostrike ont the words ‘“ may be used for the improvement
of Duavis Island dam, and;” and the amendment was not agreed to.

The question then recurred npon the amendment of Mr. BUTTER-
WORTH, to insert after the word ‘‘necessary,” and before the word
“Gmprovement,” the words * not to exceed §50,000.” :

Mr. IIOLMAN. Let the clause be read as it will be if so amended.

The Clerk read as follows:

Improving Ohio River: Cantiunin& improvement, $350.000, of which sum so
much as 18 necessary, not to exceed $50,000, may be nsed for the improvement of
Davis Island dam, and for the improvement of the Falls of the Ohio River.

The question was taken npon agreeing to the amendment of Mr.
Burrerwonrti; and upon a division there were—ayes 22, noes 40,

So (no further count being called for) the amendment was not
agreed to.

Mr, WILLIS. I move to amend the paragraph by striking out
#5350,000” and inserting in lien thereof ¢ 8500,000.” As the com-
mittee will see, my amendment proposes simply to increase the
appropriation for the Ohio River from $350,000 to $500,000.

The gentlemen from Ohio, [ Mr. TOWNSEND, ] a member of the com-
mittee, in commenting upon the remarks which I submitted with ref-
erence to the Falls of the Ohio, alluded with fucetionsness, but with
very little foundation in fact, to the econtinued existence of the Ohio
River and the falls for the last one hundred years. Idonotsuppose
that the gentleman intended to keep back from this committee the
fact that since last fall and since the last report of the Chicf of En-
gincers was made a change in the condition of the Ohio River and
the Falls of the Ohio has taken place. If 1 were to make the same
argument with reference to the harbor at Cleveland ; if I shounld eall
the appropriation of $175,000 for the harbor at Cleveland a local ap-
propriation, and say that the harbor is still there and will continue
there for a hundred years, would that be an answer to the argnment
which the gentleman has donbtless made to the Committee on Com-
meree, and which has had its effect in seenuring the appropriation of
$175,000

The difference between the two cases is, that since the last report of
the Chief of Engineers a change has taken place in the Falls of the
Ohio. I certainly failed to make myself understood by the committee
if they did not understand that the Government itself last Septem-
her, in the effort to erect a fixed dam, ran out across that river a dam
which has increased the force of the enrrent to such anextent that no
boat at high water can either ascend or descend., Youarenot called
npon to continue an improvement that has been going on there for
years, or to consider a condition of things that has existed for years;
your attention is asked to an extraordinary emergency, one that con-
cerns life aswell asproperty. Upon the statement of your own Gov-
erument officers such an emergency has oceurred at that point as
demands an inereased appropriation to meet the emergency. That
is the point I make to t-}us committee. f

Here is General Weitzel, the engineer in charge, the only one to
whom we look foradviceupon the subject, who tells you that less than
$238,000 will not remedy the wrong which the Government itself has
nnposed upon the commerce of the Olio River by the construetion of
this fixed dam. The object of this appropriation, as he tells you, is
tomake it a movable dam, so that the current will not be so swift

and that the navigation of the river may be carried on as it was
prior to this work by the Government.

Mr. PAGE. Ihope the amendment offered by the gentleman from
Kentucky will not be adopted. The gentleman bases his argument
exclusively upon the improvement otg(t:hc falls, or what is known as
the Indiana chute. Now, it is well known to the Committee of the
Whole that the Portland and Louisville Canal permits commeree to
pass the falls, but the canal cannot be used, as I understand, when
the water is extremely high.

Mr. WILLIS. That is the point.

Mr. PAGE. Butitis veryseldom that the waterin the Ohio River
is so high that the Portland and Louisville Canal cannot be used.

I hope the Committee of the Whole will not consent to put on the
bill this additional appropriation of §150,000. It has been said, and
truthfully said, that this bill makes a large appropriation. Tt car-
ries an aggregate appropriation of $17,000,000. 1t is a large bill,
an cxtr:mnTinurily large bill ; and it islarge from the fact that great
and important rivers of this country which have been hitherto un-
appropriated for are appropriated’ for in this bill. Under an act of
Congress organizing the Mississippi River commission, and to earry
out the project and estimates of that commission, this large appro-
priation is necessary, I do hope that no amendment increasing the
amount will be put on the bill. As regards the phraseology of the
bill in directing where the money shall be used upon the Ohio River,
I believe I refleet the sentiment of all the members of the conumittee
when I say we had no object in view but to insure the expenditure
of the money in such a way as to do the most good. The committes
acted on this question with the bestlights they had. They sent for
the engineers, General Wright and General Park, and submitted
this matter to them. There is no intention on the part of the War
Department, or the Engineer Department, to use any extravigant
portions of this money for the improvement of the Davis Island
dam. Webelieve that the Engineer Department will use the money,
as it ought, on the parts of the Ohio River where it may be most
necessary to the interests of commerce.

Mr. BUTTERWORTH. Mr. Chairman, I move, proforma, to amend
the amendment by striking out the last word. I call in question
the wisdom of the committee in the matter of their decision of
just how and where the money appropriated by this bill shall be ex-
pended along the Ohio River. I insist that those engaged in the
commerce on that river, whose hoats navigate its waters, know
more about its needs than the engineer who sits here in Washington.
I say to the committee: yon ntterly disregard the requests of all the

entlemen interested orengaged in the commerce on that river; you
disregard tho request of every member of Congress whose district
borders on that stream; you allow an engineer who knows little
about its commerce and the needs of that commerce to decide just
where the money appropriated shall be used, knowing at the same
time that these engineers are developing a scheme which they pos-
sibly hope may, in the event of its success, render them immortal.
The Davis Island dam is an experiment. It is at the same time a
pet and a hobby. T hope most sincerely the experiment may be sue-
cessful, and I favor liberal appropriations to make it so. But other
points must not be neglected, and I submit that the men who run
steamboats on that river and who are engaged in commerce on that
stream know where the rocks and bars are. They have said to yon,
our boards of trade have said to yon, our chambers of commerce have
said to you, the members of Congress on this floor have said to you,
they did not want this anmpriation left discretionary with the en-

ineers to say whether they would use $100,000, $200,000, or £300,000
orthe improvement of the Davis Island dam when that diseretion is
coupled with what is tantamount instructions to prosecute the work
on the dam in preference to other needed improvements, as is the
case here. All along that river they have protested against it, and
you have walked over their protests and demands asif they had been
a corduroy road.

Reflecting the sentiment of our people indeed! The men who are
interested in this commerce, who desire to have the river improved
so their boats mayride in safety bearing its commerce, have appealed
to you to do a certain thing, but the Engineer has in the ripencss
and fullness of his wisdom suggested that he would rather have it
left to his discretion. That we oppose and we had the right to be
heard, but we have not been heard.

I favor this amendment, Mr. Chairman, in the hope that the rocks
and the shoals where our boats are foundered and sunk may have
more attention and be removed.

You submit this clause as it stands does not imperatively demand
the en%lincer should expend this money at Davis Island dam. Itsog-
rests the completion of that dam and says so much as is necessary
for that purpose may be used. ¥

I suggest to any lawyer it is in the nature of an instraction to
pmsle(;:ute that work and would be so construed by any court in the
world. .

I do not object to the Davis Island dam; I favor it as an experi-
ment, but I submit we have some rights in otherlocalities which this
cun:lmilttea should respect, but they have not been respected or re-

arded.
= One-half of your committee was in favor of the amendment I offered
that was the original draft in committee, and yet, at the snggestion
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of an officer who knew less about the wants of the Ohio River than
any man who lives along its banks, yon have disregarded our re-
quest. In order we may get a erumb of comfort ont of the appro-
priation, we ask that it may be increased as proposed by the amend-
ment of the gentleman from Kentucky. Ihave full confidence inthe
engineers; they are capable men, But I insist that our merchants,
our shippers, our steamboatmen, who know the river from its source
to its mouth, shall be heard as to where along the Ohio River that
éngineering skill shall be brought to bear in the interest of our com-
merce.

[Here the hammer fell.

Mr. BAYNE. If my friend from Olio will glance over the pages
of this bill he will find that the appropriations made by it are left
wholly and absolutely to the discretion of the War Department
through its engineers. I fail to discover a single page, I fail to dis-
cover a single item, where the Committee on Commerce has devi-
ated from the wholesome rule that the expenditure of this money
should Dbe left to the wisdom of the War Department through its
cultured and experienced engineers. It has followed that course
thronghout. It is a sound line of policy to pursue. It has been
pursued by the Committee on Commerce, and I hope that no depart-
ure will be made from that wise old rule at the instance of any mem-
ber from Ohio or from any other State.

Mr. McKENZIE. I ask how under the language of the bill one
dollar can be expended at any other point than those named?

Mr. BAYNE. There is no doubt about that.

Mr. McKENZIE. Why do yor object, then?

Mr. BAYNE. Whenever a special work like a dam such as the one
being constructed in the Kanawha River or this one at Pittsburghis
under way it is named specially in the bill.

Mr. McKENZIE. Is it notasimportant to Pittsburgh that itscoal
should be distributed below Louisville as above it 7

Mr. BAYNE. Whenever a special improvement is made it has
been the rule of the Committee on Commerce toname it. Itisarule
of the Engineer Department as well not to expend any money on it
unless such work is specially named. When the language of a cer-
tain bLill was general for an improvement the Engineer Department
put a construction npon it andrefused to :;rp]y a single dollar with-
out having the Davis Island dam specifically indicated. This work
suffered at that time on that account for want of an appropria-
tion.

Mr. KENNA. Iask whether there ever hasbeen an agpmpriatiun
for Davis Island dam by any river and harbor bill which did not
timit the amonnt?

Mr. BAYNE. That may be.

Mr. KENNA. It has always been so up to this bill.

Mr. BAYNE. It is beeause we are completing the worlk, because
a limited amount may complete the work ; and beeanse the engineer
in the exercise of a wise diseretion may see fit to complete the work
is the reason why there should be left to his discretion te expend so
much as may be necessary.

The CHAIRMAN. The question is on the pro forma amendment.

Mtl‘. TOWNSHEND, of Illinois. I move to strike out the last
word.

The CHAIRMAN. That is not in order now. The question is on
the motion of the gentleman from Ohio to strike out the last word.

Mr. BUTTERWORTH. I withdraw the pro forma amendment.

Mr. TOWNSHEND, of Illinois. I renew it. Mr. Chairman, the
Ohio River bears upon its bosom more of the commerce of this conn-
try than any of the Western rivers, except the Mississippi. That
river has in fact no immediate representative upon the Committee
on Commerce, and therefore it is very probable the interest of the
Ohio has not had proper consideration from the committee.

Mr. REAGAN. There was a Representative from Kentucky upon
the committee.

Mr. TOWNSHEND, of Illinois, There was one gentleman who
lives in the mountains of Kentucky, but his district does not tonch the
Ohio. It is not probable that he can be as familiar with the needs
of the river as those members who live or whose districts border
upon it. The engineers seem to have a pet project for the improve-
ment of this riverin the Davis Island dam sclinema; and it also seems
that they have capturedor converted the committee infavor of their
experimental project. They certainly have yielded to the views of
the engineers without apparent deference to the views of the river
men, This dam improvement is an experiment at best. I think it
is but fair and reasonable to ask that the views of Representatives
living along that great river ought to be considered as well as the
recommendations of the engineers. Before I take my seat I desire
to call attention, Mr, Chairman, to the necessity of anotherimproye-
ment of that river, which is of greater importance than any which
has yet been suggested. There is an obstruction lying near the
mouth of the Ohio, commencing some nine or ten miles above
Cairo, known as the Grand Chain, which needs alarger expenditure
of money, in my judgment, than any other point on the river. It
is an obstruction that ought to be removed in order to permit the
free navigation of this stream, It lies at the very throat of the
commerce of the river. All the river commerce of Pennsylvania
going westand south is dependent npon removing that obstruction,
as well as'the commerce of Ohio, of Kentucky, of Indiana, and of
Southern Ilfinois, which needs the use of this river. If you leave

the appropriation as it standsin the bill there is great danger that
the engineers will expend the whole appropriation for the river on
the Davis Island dam, and neglect this much more important obstruc-
tion,

The Davis Island dam is confessed, as I have said, to be experi-
mental, with uncertain results. But, Mr, Chairman, there isno need
for experiment in the improvement of the river at Grand Chain, and
one or two others. It can be done by well and simple plans, which
have been spoken of in this debate. I think the appropriation for
the river ought to be increased, as proposed by the gentleman from
Kentucky, [3{:'. WiLLis,] in order to secure the free and unobstructed
navigation of the river to snch a degree as the interests of that large
western section of the country demands. I hope my friend from
Kentucky will offer an amendment that a portion of the money shall
be expended in the improvement of the Grand Chain, and when that
is removed one of the most serious obstacles to the navigation of the
river will have been disposed of.

Mr. DAWES. I wish first to notice a statement made by the gen-
tleman from Pennsylvania with reference to an expenditure of money
under the direction of the engineers. Every dollar put intothis bill
will have to be so expended. It does not matter as to the expendi-
ture of money in that respect, if we choose to increase the appropri-
tion ; all will be cxpuudcg in that way. 8o much for that.

The engineers have estimated $868,000 as the amount necessary for
the Ohio River for this year. In addition to that, this emergency
has arisen at the Falls of the Ohio, and a supplemental report says
it will require an additionat amount of money, which would bring
this appropriation up, if it was all given, to nearly 1,200,000 for the
Ohio River. Now what do you give usi Four hundred and fifty
thousand dollars, to be exPonded at the discretion of the engineers,
every dollar of which will be expended in two places.

For the Ohio River, Mr. Chairman, we want a better consideration,
in that we want to know that our thousand miles of navigation has
something for itself. Something imperative is required for the in-
terest of the navigation along the line, and not at particular points
on the line. Ithink justice to the river requires that the representa-
tives of the districts lying along this line should support this amend-
ment, and I shall do so.

Mr, TOWNSEND, of Ohio. I move to strike out the last word.

The CHAIRMAN. There is a pro forma amendment pending.

Mr. TOWNSHEND, of Illinois. I withdraw the pro j!ornm awmend-
ment.,

Mr. TOWNSEND, of Ohio. Irenewit. Ihopethependingamend-
ment will not be agreed to; and I will say in this connection that if
the amendment is voted down I shall move to strike out of this
clause all after the word ““dollars,” in line 647; so that it will read:

Improving the Ohio River: Continning improvement, £350,000.

That will leave the expenditure under the discretion of the En-
p;]ineer Department to expend where, in their judgment, it will do
the most good, and, as I have already stated, there is an Ohio River
commission, composed of menliving at Pittsburgh, Cincinnati, and
other points along the river, men of experience, who meet two or
three times a year and consult with the en gineers as to the improve-
ments that shonld be made, In thatway they get the best for their
money. We must remember that there were other appropriations
made for this river besides the present one. " We have heen working
at it for years and it is likely to continne, and this is a fair amount,
8450,000, as compared with otherimprovements. Itrust the amend-
ment will not be adopted, for if we begin to amend this bill by
adding to it in this way it may reach forty or fifty millionsof dollars.
There is no knowing where it would end, and then it would be voted
down by the House, as it ought to be under such circumstances, I
trust, therefore, that the amendment proposed will be voted down.
For if we go on making appropriations that will swell this bilt to
thirty or forty millions it would simply break down by its own
weight.

Mr. McKENZIE. I rise to oppose the amendment.

I do not believe, Mr. Chairman, this committee will do the people
of the Lower Ohio River the injustice to adopt this clanse as reported
by the committee. Ior inthat case, in my judgment, not one single
dollar of the $350,000 appropriated by this paragrapl will be ax-
pended at any other point than Davis Island dam and the Indiana
chute.

Mr, TOWNSEND, of Ohio. Will the gentleman permit me to in-

terrupt him? Does he take into account the amendment I propose
to ofter leaying out the proviso and making the paragraphsimply an
appropriation for the improvement of the Ohio River? That, 1
tEink, meets the case and leaves it where I think it ought to be
left.
Mr. MCKENZIE. What harm can it do fo provide that a part of
this appropriation shall be expended on the Lower Olio ?  If in order
I “‘isl{] to offer an amendment that 815,000 of this amount, which I.do
not desire to increase, shall be applicd to deepen the channel at
Puppy Creek Bar, between Roekport, Indiana, and Owensborough,
Kentucky.

The CHAIRMAN. The Chair wonld suggest that an amendment
offercd by the gentleman from Ohio [Mr. Tow~NsEND] is now pend-

ing.
S;[r. TOWNSEND, of Ohio. Iwithdraw the pro forma amendment.
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The CHAIRMAN. The gentleman from Ohio [Mr. TOWNSEND]
will repeat the amendment which he proposed to offer.

Mr. TOWNSEND, of Ohio. I send it to the Clerk’s desk.

The Clerk read as follows :

Strike out all after the word ** dollars,"” in line 647, to the end of the paragraph,
80 that it will read:

“* Improving Olio River: Continuing improvement, $350,000."

Mr. TOWNSEND, of Ohio. That will prevent the engineersirom
using all this money for fhe Davis Island dam.

The CHAIRMAN proceeded to put the question on agreeing to the
amendment.

Mr. HOLMAN, I ask that the amendment be again reported. I
do not think it is fully understood.

Mr. PAGE. I understand this amendment is satisfactory to the
gentleman from Ohio, [Mr. BUTTERWORTH, ]

The CHAIRMAN. The gentleman from Ohio has not so indicated
to the Chair.

Mr. MCMILLIN. Irise to make a parlinmentary inquiry. I de-
sire to know what is before the committee.

The CHAIRMAN, The amendment which has just been read.

Mr.ch‘\IILLIN. Is not the committee divided on that amend-
ment

Mr. TOWNSEND, of Ohio. Let the amendment be again reported.

The nmendment was again read,

Mr. PAGE. 1 desire to say now, on consultation with members
of the committee, that they are satisfied with that amendment,

The question being taken, there were—ayes 72, noes 14.

S0 (further count not being called for) the amendment was agreed
to.

MESSAGE FROM THE SENATE.

The committee informally rose; and Mr. BrR1GGS took the chair as
Speaker pro tempore.

A message from the Senate, by Mr. Syarpsox, one of its clerks, in-
formed the House that the Senate haid passed a bill (8. No. 1681) to
authorize the Oregon Pacific Railroad Company to construct one or
more bridges across the Willamette River, in the State of Oregon,
and to establish them as post-roads ; in which the concurrence of the
House was requested.

RIVER AND HARBOR ATPROPRIATION BILL.

The Committee of the Wliole resumed its session.

Mr. McKENZIE, I offer the amendment which I send to the desk.

The Clerk read as follows:

Add tothe pending paragraph as amended the following: ** And $15,000 thereof
may be expended at Puppy Creek Bar.”

The amendment was disagreed to.

Mr. STOCKSLAGER. 1 offer the amendment which I send to the
desk.

The Clerk read as follows:

At the end of line 650 add: :

' Provided, hovever, That a sum not exceeding $30,000 of gaid amount shall be
expended as follows:

Tt shall be the duty of the Secretary of War, during the first low-water season
in the Ohio River, to canse a chanuel to be n{]mnﬂl in the said Ohio River, across
some designated shoal therein, between the eities of Cincinnati, Ohio, and Evans-
ville, Indiuna, where the natural depth shall be two feet; that the said channel
shall bo made by contract, and that the contract shall provide that the depth shall
be increased to fonr feet or six feet, as the siil Secretary of War may determine;
that the work shall be done and the improvement made under the direction and
superintendence of Colonel Willinm 1. Merrill, major of engineers ; and that it
shall be stipulated in the contract that such improvement ghall not produce shoal-
ing in the said river above the improvement, nor an engorgement of the channel
below by the lodgment of sand or gravel to any degree that will prove detrimental
to the publie good. Such contract shall bemaidle with the lowest responsible bidder
therefor, accompanied by such securities as the Secretary of War may prescribe,
and dfter sufficient public advertisement for proposals in such manner and form as
the said Secretary may order and direct.”

Mr. PAGE. I make the point of order that that is substantially
a bill now pending before this House,

Mr. STOCKSLAGER. I beg the ;i'entluman’ap::rdnn. The hill to
which he refers was withdrawn and is not now pending before the
House, -

Mr. PAGE.
lation.

Mr. STOCKSLAGER. I think the point of order made by the

entleman from California isnot well taken. Thisamendment simply
directs the manner in which the money appropriated by the bill may
be expended—which is what we have been seeking to do all the after-
noon in other propositions on which the gentleman from California
hias not made the point of order, T think the point of order doesnot
lie against this proposition.

The great problem to be solved in the navigation of the Ohio is
not as to the provision for navigation in high water, but as to the
provision for navigation in seasons of lJow water. Undoubtedly if
we can accomplish the 1{1.11‘1:&{5[5 I am aiming at in this amendment
and can open the c]l:[nne during the low-water season so as to make
the river navigable for hoats of ordinary dranght, we will have ac-
complished much more than has been accomplished by all the money
expended heretofore in the improvement of the Ohio River. ;

Take the point my friend the gentleman from Kentucky [Mr, Mc-
Kexzie] referred to amoment ago, Puppy Creck Bar. Last summer
for months the smallest steamers could not pass that shoal, but had

I make the further point of orderthatit isnew legis-

to transfer their freight and passengers.
bar for months,

The amendment provides that this work shall be accomplished
under contract, and the eontractor shall be required to give bonil or
security that the channel shall be deepened without cansing shoal-
ing above or engorgement -below, and that the depth shall be in-
creased to four feet or six feet, under the direction of an officer of
the War Department.

Now, I admit this is an experiment; but it is no more an experi-
ment than were the Eads jetties at the mouth of the Mississippi
River; no more an experiment than the proposed improvements of
the Mississippi River. It is admitted that the Davis Island dam
improvement is an experiment; they are all experiments.

We ask only $30,0(NE for this experiment, to open a chaunel that
will enable boats of ordinary draught to go over these shoal places.
There is no question but there is abundance of water in the Ohio
River to make navigation for boats of ordinary dranght at all seasons
of the year if the shoal places can be deepened.

I call attention to a letter from Professor John Collett, State geolo-

ist for the State of Iudiana, a gentleman who stands at the very

ead of his profession in this country. The letter isaddressed tomy
colleague, [Mr. PEIRCE;] and in it he heartily indorses the plan pro-
posed in this amendment. The letter is as follows:
STATE OF INXDIANA, DEPARTMENT OF GEOLOGY AXD NATURAL IISTORY,
OFFICE OF JOnN COLLETT, STATE GEOLOGIST,
Indiagnapolis, Indiana, June 7, 1832,

My DEAR Friexn: I wish earnestly to invite yourattention to and co-operation
in the work of the Stockslager bill for improvement of the Ohio River navigation.

The bill triea a new plan.  This plan was very snecessful in removing the bars
below Berryville, Indiapa, andin the Sacramento River.  An experiment will show
the good sense and economy of the plan—the sensible plan,

Please ask the thoughttul attention of Browxe, STEELE, DE MoTTE, and ORTH;
Cargrss will gladly advise. When snceessful on one **shallow " of the Ohio, it
will do well on the Wabash, &e.

JOHN COLLETT.

T', S.—The bill by STOCKSLAGER shonld, I think, be attached to the river and
harbor bill.

Mr. PAGE. I withdraw my point of order, and ask for a vote on
the amendment.

The amendment was not agreed to.

Mr. TURNER, of Kentucky. I move to amend the pending para-
graph by inserting after the word “ dollars” these words:

And so much as is necessary of said sum for the improvement of the Grand
Chain in the Ohio River.

I desire to say to the committee, and espeeially to my friend from
California [Mr. PAGE] who reported this bill, that 1 ask no increase
of the appropriation at all, for I have understood from him that he
does not, t{esirc any amendment of that sort ofiered at this time to
embarrass the bill. But Lam like my friend from Cineinnati, [ Mr.
Burrerworti.] I am opposed to leaving the engineers an oppor-
tanity to show their favoritism by spending this whole amount of
350,000 on the Davis Island dam vxvuriment and on the Indiana
chute. It seems from what we have been told that the attempted
improvement recently made at tlie Indiana chute is an injury to the
navigation of the river, and yvu must remoye the work which has
already been done there.

I want to put into this bill a direction as to where a part of this
money shall be expended. I do notsappose there is any question in
the mind of the honorable chairman of the Committee on Commerce
[Mr, PAGE] about the propriety of improving the Grand Chain of the
Ohio River. Every man in the House who is a Western man and
who knows anything about the history of the navigation of the
Ohio River, knows that the Grand Chain blocks all the commerce of
Indiana, Ohio, and Kentucky, and not only that, but the commerce
which comes down the Tennessee and Cumberland Rivers, for both
of those rivers empty just above Grand Chain.

In the summer time the water on the Grand Chain goes down to
thirty inclies, and the freights bronght down the Ohio River liave to
be reshipped and carried over the Grand Chain in small boats and
barges.

I%vould say to my friend from Pennsylvania, [Mr, BAYXE,] who
isinterested in coal, that if he would go down to the Grand Clainin
time of low water he would sce that this improvement is of much
moxve importance than the one at Davis Island dam. He would see
there the wrecks of hmndreds of coal boats and barges that have
been sunk on this grand chain of rocks. Many of the most magnifi-
cent steamers built in Cincinnati and Louisville, Kentucky, have
been sunk on that Grand Chain of the Ohio River. All that I ask is
that a sufficient sum of -this £350,000 shall be expended npon the im-
provement of the Grand Chain ; thatis all. Is itnot areasonable re-

uest? Whatobjection isthereto it? I understood from my friend
from California [Mr, PAaGE] that he wonld not object to the amend-
ment. 1 have asked for no increase of appropriation, becanse the
Committee on Commerce does not desire it. ;

But I ask that the Engineer may be directed to go on with that
work, whiclh has been going on for years, and to complete it. 1 want
to remove this barrier to the commerce of the large States of the
West. If the question was one in connection with the improvement
of a northern Larbor on the great lakes oron the Atlantic seaboard,
even if it required a million of dollars it would be given, and the
obstruction would be removed in six months,

They could not ¢ross that
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This is not an experiment at all. The bottom of the riverat that
lace is of rock and the banks are of clay. Itis no Eads project;
t is no experiment at all, All that is wanted is to blast out rock

enongh to give a channel of five or six feet of water.

The CHAIRMAN. The time of the gentleman has expired.

Mr. TURNER, of Kentucky. I ask permission to print in connee-
tion with my remarks of to-day those that I made last session and
session before, which show the views I entertained amd advoecated
in rezard to the improvement of the Misaiaaiplpi and Ohio Rivers,
a8 I liad wmore time and they are more comprehensive, and I hope
they way be read by the members before we take a final vote on
this bill, which appropriates $17,342,875, which in round numbers
is six millions more than the bill passed at lastsession, against which
I voteil on account of the large amount appropri ateei to small loeal
streams that were not navigable, and inmy jlu{gmmlt never will he,
awl similar to many appropriations in this bill, which I will append
to my remarks.

There was no objection.

AMr. Oscan Torseg. Mr, Chaivman, the * Grand Chain™ is a ledge of rocks ly-
ing some fifteon or twenty miles above the mouth of the Ohio, in the river. It
obstrnets the navigation of the river which carries all the river commeree from
the States of Ohio, Indiana, 1llinois, Kentucky, and from the State of Pennsyl-
vapia, and also all the river ce of the ' & and Comberland Rivers,
and prevents its connection with the Mississippi River. It cuta off navigation
between Paduceal, a flourishing and growing city in :u!y district, and the Missia-
sippi Rtiver at Cairo, except for small boats, for several months in the year, The
wuter is reduced to thirty inches on this barrier, and can only be passed over by
boats of very lizht dranght. We have had so far unt one dollar a spropriated in
this Lill to remove that barrier, or the bars between Padncah nnh the mouth of
the Olio, or between Carrsville and Padueal.

I desire to invite the attention of the committee to some of the facts. The point
was wade here that these nlm}mlprintlnm onght to bear some similitade with the
amount of internal revenus which is paid by the States in which the improvements
are made, I contend for no such proposition : but I think it onght to have great
weight. Look for a meoment at the facts I will bricfly allude to. B

In 1478 the State of Kentucky paid over $6,000,000 of internal revenue alone
into the Treasury, The district. part of which I have the honor to represent,
!nahlm‘ur #1,000,000 into the Treasury that year. 1 will state now the amount paid

uto the Federal Treasury by the States along the Ohio River since 1863, 1llinois
has paiil £223,000,000, Kentucky has paid $101,000,000, Indiana has paid $72,000,000,
and the great State of Ohio has paid $246,000,000 of internal revenne since 1863,

Amnil yob, gir, that barrier is permitted to remain there, destroying and locking
aup the river commeree of those great States. My, Chairman, it would not have
heen penuitted to remain twelve months in front of a northern harbor. Ifit had
been b front of an scean havbor, or of a harbor npon one of the northern lakes,
an appropriation wonld have been inade to blow it out, evenif it had cost a million
of dollars, And yoet, with these Stiutes paying this immeose amount of revenue
into the Treasury, we cannot get o dollar from the Committee on Commerce to
improve the navigation and remove this barrier, which locks up all the commerce
of ihe States lying on the Ohio, the Tennessee, nnd the Cumberland Livers, all of
them great national highways.

.\nl{‘wr. gir, millions of dollurs are given by this bill, as has been shown during
this debate, to small, insignificant rivers and local creeks, which will be of no ben-
efit unless it be the spending of the amonntsappropriated in those localities, while
the great national rivers have not received any adequate appropriation—only
$330,000 to the Ohio Itiver and one hundred and fifty t’huusaull of that to be ex-
pended on a dam near Pittsburgh, leaving the small halance to be seattered along
over eight hnndred miles of bars and obstructions without any system.

It has been said I was opposed to all appropriations in river unid barbor bills. I
amnot. Ium in favor of improving the navigation of all the great rivers which
are national in their charmcter and which are really navigable, and by which com-
mwerce way be benefited ; bt T am opposed to voting away the publie momey to
many of those streams which have been deseribed by the gentleman from Towa,
[Alr, UPDEGIRAFE. ]

I will support the amendment of the gentleman from Ilineis, [Mr. Tltoai.\:i.l
L'woulld be willing to vote for double that arnonnt.  And at the propertime I wil
offer an amendment, that this matter be put under the divection of the engincers
and that they be peritted to adopt such a plan as will remove this barrier, so
that we can have permanent navigation for large boats from thoe month of the
Tennessee to the Mississippi. Awd to that amendment 1 invite the support of
every member who is intervsted in tlie commerce of the Ohio, the Tennessee, and
the Cnmberland.

“ Mr. Chairman, I disenssed this question at the last session of Congress, and my
remarks are to be found in the CoxGurESSIONAL RECORD, Forty-sixth Congress,
second session, pages 478 and 470, in which L pointed out the E.mpnr plan, in my
Judgment, for the improvement of the Misaissippl River and 1tz navigable trilm-
tarics in a systematic and economical plan, that would result in some benetit to
the eommmerce of the West ; and as I have not the time in the few minutes allowed
wunder the rules of this debate, T refir the committes to those remarks, which,
Iumlﬂ' the privilege granted, T will appeml to these remarks. They were as fol-
OWH:

“AMr. Chairman, T did not desire to trespass on the thne of the comnmittee upon
this question; but inasmoch as a part of the time that was allotted to the Com-
mittee on Levees and Improvement of the Mississippi River was taken np by gen-
tlemen on the other side, I have coneluded to offer a few remarks explanatory of
the motives of our commitieo in offering the amendment proposed by Mr. Itopix-
s0%. And I will take occasionright hery to =ay that there was nointention on the
part of any member of the Committee on Levee Improvements to cast any rellee-
tions npon the Committee on Commerce, mneh less upon wy distingoished fricnd
the chairman of that Committee, Geoeral Eaaax, of Texas.  Weall entertain for
him the highest regard as a legislator—I know that I do personally—and would
‘mot reHect upon hingin any way.  Dat, gir, the question that we wanted to present
to the Cowmittes of the Whole wis this: thut the inprovement of the navigation
of the Mississippi River and of its tvibntaries was a guestion so momentons and
involving s0 much labor that the Committee on Commerco had not the necessary
time to devote to that specific anlyj We thought that the House onght to act
in accordance aml in analogy with the precodent that has been set heretofore in
reganid to the Committes on Pucilic ]inlimu(ln. It is well known that wehave the
Committee on Railways anil Canals, which has o general jurisdiction coextensive
with the Union ; but notwithstanding that, when these railroads to the 'acific were
projected a new Committee on the Pacitic Railroad was formed in this House on
acconnt of the magnitude of the work and the lubor which would bo reguinad in
investigations of a proper charuoter.

“ Mr. Chalrman, appropriations have been made for many years withont any gen-
wral plan, by which the navigation of the Mississippi and its navigable tributardes |
were permanently improved ; appropriations have been made for this point and |
that, nathe ]lo[mfarit-{' of o membor might secare them, undora log-rolling system,
iu barbor anid river Tmprovemoent bills, passed under @ suspension of the rales

withont debate, in many instances appropriating pnblic money to nnimportant
streams which 1 have not the time to refer to in my limited time. T refer to the de-
fects in this system of improvements on the tributaries of the Misaissippi as it has
been carried on for many years. because it comes within my own knowledge and
aad experience to know something about the matter, and becanse the peopls whom
T have the honor to represent on this floor have felt the want of a proper and juddi-
cious plan of improvement of the Ohio River.

“The amonnt of money which has been appropriated to the improvement of this
river, which is the nataral outlet of the larger portion of the agricultural prodoets
of Ilineis, Indiana, Ohio, and Kentneky, mightas well have been thrown into it,
with bnt fow exceptions. Bmall amounts have been appropriated to improve sneh
particnlar points as could be seeured by the inflaence of Representatives, with no
view to any general or judicions system, but more to drop a few thonsand dollars
at apartionlar locality than to accomplish any general gond.

*Mr, Chairman, I'will give yon an illustration of what I mean. TIn the district
which I represent is the eity of Paduecah, at the mouth of the Tennessee River,
the emporinm of Sonthern Kentueky and n part of West Tennossee, one of the
best manufacturing points west of the Alleghany Mountains, with an inexhanst-
ible amonnt of iron, coal, and timber just above on the Ohio, Cnmberland, and Ten-
nessee Itivers, all of which could beutilized and madea to add to the general wealth
and prosperity of the country; and besides this Padncal is surrounded by the
fineat toliacco-growing conntry in the United States, and is the second largest
tobaceo market west of the monntaing, and yet we have been forced, poor as wo
are, to build railroads atour own expense, with no subsidies from the Federal Gov-
ernment, and at an immense aml ruinons cost to our people, to remove the products
of honest labor and to give us intercourse with other points on the rivers.

*And why is this? Nature has given us the Olio as a great ighway, the Ten-
nessee and Cumberland empty into the Olio at onr very doors, and we are ouly
tifty miles from the mighty Mississippi; and yet, Mr. Chairman, we are deburred
of these great natural commercial advantages beeause there is a ledge of rocks in
the river called the Grand Chain, and one bar just above the mouth of the river,
locking in mot only our commerce, but the whole commerce of the States lying on
the Olio, Cumberland, and Tennesses bly reducing the water at these points to
thirty inches in the summer months, and forcing us to resort to railroads, with their
highand extravagantrates of carringe, which swallow up the profits of the farmers
and the artisans of our conntry. These barriers wonld not block a single barbor
in the Northern States twelve wonths. The money would have been appropriated
to remove them as soon as it was suggested, as the appropriation annng h}' of mill-
ions to northern harhors shows.

“ Mr, Chairman, allow me to say something here in reply to an observation
which was made by my distinguished friend from Texas, [Mr. REAGAN,] who
said that there had been a spirit of liberality exhibited toward the Mississippi
River and its tributaries by the C ittea on C ce. I desire to invite the
attention of this House for a few moments to that matter. Since these improve-
ments commenced we have had appropriated for that purpose only $7,000,000,
while over two hundred million dollars ‘have been appropriated for the improve.
ment of northern harbors and unimportant rivers. Now lot us look at the equity
anid jnstice of this thing.

“1n 1878 the State of §{untnck r paid over six millions dollars into the Treasury,
as shown by the report of the Commissioner of Internal Revenue, which I have
here. The district part of which I have the honor to represent paid aboutone
million dollars into the Treasury in that year.

T will refer to the amount paid into the Federal Treasury by States along the
Ohio River since 1863. Illinois has paid $233,073,726.50, Kentucky has paid $101,-
012,290.47, Indiana $72,664,558.61, auurtl:e at State of Ohio $£240,397,075.46 of in-
ternal revenne since 1863, As I have said, Kcntuck‘y in the last twelve months
reported by the Commissioner has paid #6,880,614.15 into the Federal Treasury,
wlhich is more than donble the amount paid by all the New England States in the
same length of #me.

“ Now, what have we had in retmorn ! 1t is true that we have not been nrgent
in our claims before Congress; but when gentlemen talk abont the sqnil,ly and
Jjustice that have been meted out to ns I must say that I eannot see it. 1 do not
contend that we onght to have improvements in proportion to the revenne which
we pay; but it does seem to me that these facts ought to enter into the consider-
ation of the question when we ask for an appropriation.

* Ishall vote to give entire jurisdiction over the subject of the improvement of the
Mississippi River and its navigable trbutaries to the Committee on Lovees and
Improvements of the Mississippi River, but have no olbjection to the supervision
of the report by the Committee on Appropriations, to regulate the amount annu-
ally; for }. am opposed to any extravagant or nseless appropriations for this or any
otlier purpose, and only advocate giving the jurisdiction to this committee becausy
I believe it will ntilize such nppmprtnﬁaus us are annoally made, and will be in
the interest of retrenchment and reform.”

A Lill (IT. It. No. 0242) making appropriations for the construction, repair, anid
preservation of certain works on rivers and harbors, and for other purposes,
e it enacted by the Senate and House of tives of the United States of

Awmerica in Congress assembled, That the following sums of money be, and are

hereby, appropriated, to be paid ont of any money in the Treasury not otherwise

appropriated, and to be expended nnder the divection of the Secretary of War, for
thie construction, completion, repair, and preservation of the public works herein-
after named :
Improving harbor at Portland, Maine : Continning improvement, $35,000.
Improving harbor at Richmoml, Maine : Continuing improvement, $10,000.
Improving harbor at RRockland, Maine : Constructing breakwaters, $40,000.
- I‘[fmpra\'lng larbor at Portsmouth, New Hampshire : Continuing improvement,
17,000,
Improving harbor at Burlington, Vermont ; Continuing improvement, $12,000.
Improving harbor at Swanton, Vermont: Continuing improvement, $4,600.
Improving harbor at Boston, Massachusetts : Completing improvement, $06,500,
*Jlrg&m\-ing harbor at Nantucket, Massuchusetts: Continuing improvement,
25,000,
Tinproving harbor at Newburyport, Massachnsetts: Continning improvement,

0,000,
TImproving harbor at Plymonth, Massachuseits; Continning improvement, §5,000.
$'Imprm*iug harbor at Provineetown, Massachusetts : Coutinuing improvement,

5,000,
Improving harborat Scituate, Massaclhusetts : Continuing improvement, $10,000.
Tmproving larborat Warcham, Massachnsetts ; Continning improvement,$3,000.
Dproving Little Narragansett Bay, Rhode Island: Continuing improvement,

5. 000,
Improving harbor at Newport, Rhode Tsland : Continuing improvement, $20,000.
Improving harbor at Dridgeport, Connecticut : Continuing improvement, $10,000.

Hreakwater at New Haven, Connectient : Continuing operations, $60,000.
Improving harbor at Milford, Connecticut : Continuing inprovement, £5,000.

Improving harbor at New Haven, Conuecticut: Continuing improvement,

0o

]I|T|p1:o\'ir|g larbor at New London, Counectient: Continning improvement,
£0,000,

Improving harbor at Norwalk, Connectieut: Continning improvement, £5,000.

Tmproving harbor at Southport, Conuecticnt : Continning improvement, $3,000.

Improving lrborat Stonington, Connecticut : Continning improvewent, $25,000.

Tmproving Duttermilk Channel, Now York Harbor: Continning improvement,
F60,002.
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Improving harbor at Duffalo, New York: Continuing improvement, $125,000.,

Improving Canarsie Bay, New York : Continuning improvement, $3,000.

Improving harbor at Charlotte, New York: Continning improvement. £33,000.

Twproving Flushing Day, New York: Contiuning improvement, $5,000.

Tmproving liarbor at Great Sodus Bay, New York: Continuing improvement,
£20,000.

Improving harbor at Little Sodus Bay, New York: Continuing improvement,
20,000,

Improving harborat New Rochelle, New York: Continning improvement, 10,000

Tmproving Echo Harbor, New Ilochelle, New York: Continning improvement,
$3,000,
2 Twproving harbor at Ogdensburgh, New York, $10,000.

Tmproving harbor at Oswego, New York: Continning improvement and enlarge-
ment of harbor, $50,000,

Lproving harboer at Port Chester, New York: Continuing improvement by re-
maoval of suuken rock, $15,000. :

TImproving harbor at Port Jefferson, New York: Continuing Improvement,
&3, 000, ‘

Imnproving harbor at Pultueyville, New York: Continuing improvement, £ 000.

Tmproving harbor ut Rondout, New York: Repair of existing works, $2,000,

Tmproving Sheepshead Bay, New York : Continuing improvement, £3,000.

Improving harbor at Wilson, New York: Continuing improvement, $10,000.

Improving harbor at Erie, Pennsylvania: Continuning improvement, $20,000.

Ice-harbor at Marcus Hook, Pennsylvania: Continoing operations, $15,000 :
Provided, That this sum shall be expended under the plans of the engineers as
nplprm'ed by the Seeretary of War. 1

wproving harbor at Delaware Breakwater, Delaware: l}n"lu!liug the work of

cloging the ** gap,"” or opening, between the two works, which admits the north-
east gules to the anchorage, $125,000: Provided, That the Secretary of War is
harveby anthorized to use any unexpended balance remaining of the appropriation
made under the act of Congress approved January 23, 1880, for the purpose of re-
moving certain wreeks from the harbor at the Delaware Dreakwater anid the en-
trance thereto, aml in the main ship-channel of the Delaware Bay and River for
the purpose of removing any wrecks now or hereafter existing in the said Dela-
ware Bay or Delaware River.

Tce-harbor at the head of Delaware Bay, and for removal of sunken piers in
chaunel back of Iteedy Island, Delaware: For commencement of work, $25,000.

Tmproving harbor at Wilmington, Delaware : Deepening the channel and im-
proving Chiristiana River from the Delaware River to Wilmington, $40,000.

Improving harborat Baltimore, Maryland : Continuing operations for shortening
and devpening the channel to twenty-seven feet at mean low water, $450,000.

Tinproving lurbor at Breton Bay, Leonardtown, Maryland : Continuing improve-
ment, £5 0y,

Tmproving harbor at entranee of Saint Jerome's Creck, Maryland: Continuing
operations, $3,000. ]

Improving harbor at Norfolk, Virginiu: Continning improvement of the harbor
anl its approaches, §75,000. ]

Tproving hurbor at Charleston, (inclnding Snllivan's Island,) South Carolina :
Continning improvement, 300,000,

Improving harbor at Brunswick, Georgia: Continning improvement, $15,000,

Tmproving Camberland Sound, Georgia and Florida: Countinuing improvement,
250,000,

ing harborat Savannah, Georgin: Continuing improvement of the harbor
and river, 200,000,
Tmproving Apalachicoln Bay, Florida : Continning improvement, $25,000.
Improving harbor at 'ensacola, Florida: Continuing improvement, $25,000,
Improving Tampa Bay, Florida: Continuing improvement, $20,000,
m]}:up:'m‘iug lLarbor and river of Mobile, Alabama: Continning improvement,
25,000,
Improving Aransas T'ass and Bay, Texas : Continning improvement up to Rock-
port and Corpus Christi, $100,000.
Improving harbor at Brazos Santiago, Texas : Continning improvement of the
bar and barbor, $60,000.
5 Improving harbor at Galveston, Texas: Cootinuing operations at outer bar,
300,000,
7 Tmproving Passo Cavallo, Texas : Tmproving Passo Cavallo Inlet into Matagorda
3ay, $60,000.
Tinproving Sabine Pass, Texas : Continning improvement at Subine Pass and
Bloe Buck Bar, $150,000.
Improving harbor at Ashtabula, Ohio: Continuing operations to secure a six-
teen-foot channel, $20,000. ’
Improving harbor at Black River, Ohio: Continuing improvement, £7,000.
Improving harbor at Cleveland, Ohio: Continning improvement, $175,000.
Harbor of refuge near Cincinnati, Ohio: (.‘nntlnu'i‘tlg operations, $16,000,
Improving hnrl‘r’orat Fairport, Ohio: Continuing operations, $10,000, ~
Improving harbor at Huron, Ohio: Cominuingg operations, 2,500,
Tce-harbor at mouth of Mnskingum River, Ohio: Continuing operations, 40,000,
Tmproving harbor at Port Clinton, Ohio: Continuing improvement, $6,000,
Improving harbor at Sandusky City, Ohio: Continuing improvement, $10,000.
Tmproving harbor at Toledo, Ohio: Continuing improvement, $50,000.
Improving harbor at Vermillion, Ohio: Continuing improvement, $3,000;
Improviug harbor at Michigan City, Indiana: Continuing operations at inner
harbor, $20,000; Continuing operations at outside harbor, $60,000.
Improving harbor at Calumet, Tlliveis: Continuning improvement, $20,000.
Tmproving harbor at Chicago, Iliinois: Continuing operations at ontside harbor,
dredging in onter harbor, and constructing exterior breakwater, $200,000,
Improving harbor at Waukegan, Tllinois : Continuing improvement, $20,000,
Improving Quiney B.X'. Illinois : Continuing improvement, $15,000.
Improving barbor at An Sable, Michizan: Continning i!n(;jvmveumnt, £5,000.
Improving ice-harbor of refoge at Bell River, Michigan: Continuing operations
for removing bars, $5,000. N
Improviug harbor at Black Lake, Michigan : Continuing operations, $4,000.
Improving harbor at Charleveix and entrance to Pine Lake, Michigan : Continu-
Ing improvement, §10,000.
Tmpm\'ing harbor at Cheboygan, Michigan: Continuing improvement, $10,000.
Twproving harbor at Frankfort, Michigan: Continning improvement, $10,000.
Tmproving harbor at Grand Haven, Michigan : Continuing improvement, $40,000.
Harbor of refuge at Grand Marais, Michigan : Continuing operations, $40,000.
Harbor of refuge at Lake Huron, )Mir.lligun: Continuing operations, $50,000.
Improving harbor at Ludington, Michigan : Continuing improvement, $12,000.
Tmiproving harbor at Manistee, Michigan : Continuing improvement, £10,000.
Tmproving larbor at Monroe, Michigan: Continning improvement, $1.000.
Tmproving harbor at Muskegon, Michigan : Continning improvement, $£25,000.
Twproving harbor at Marguette, Michican: Lepair of existing works, 16,000,
Improving harbor at Ontonagon, Michigon: Continning improvement, $20,000.
Improving harbor at Pent Water, Michigan: Continning improvement, $10,000.
Harbor of refugeat ortage Lake, Michigan : Contiouing improvement, $20,000,
Improving harbor at Saint Joseph, Michigan: Continuing improvement of river
aud harbor at Saint Joseph, and of channel leading np to and including Benton
Harbor, 12,000,
Tmproving harbor at Sangatuck, Michigan : Continuing improvement, $5,000.
Improving harbor st Sonth Haven, Micﬁignu: Continuing improvement, $7,000.

Improving harbor at Thunder Bay, Michigan: Continuing improvement by
dredging channel one hundred and titty feet wide to depth of fourteen feet, £15,000.
Improving harbor at White Itiver, Michigan: Continning improvement, $12,000.
Improving harbor at Ahnapee, Wisconsin: Continning improvement, £12,000.
Improving harbor at Green Bay, Wisconsin: Continuing improvement, §20,000.
Improving harbor at Kenosha, Wisconsin: Continuing improvement, $6,000,
Improving harbor at Kewannee, Wisconsin : Continuing improvement, $12,000.
Tmproving harbor at Manitowoe, Wisconsin: Continuing improvement, $10,000.
Tmproving barbor at Menomonee, Wisconsin: Continuning improvement, $15,000.
Improving harhor at Milwankee, Wisconsin: Continning improvement, $10,000.
Harborof refnge at Milwaukee Bay, Wisconsin: Continuing improvement, $100,-
000,
Improving harbor at Oconto. Wisconsin: Continning improvement, $13,000.
5 Improving harbor at I'ort Washington, Wisconsin: Continuing improvement,
17,000,
Improving harbor at Racine, Wisconsin: Continning improvement, $7,000.
Dredgzing Superior Bay, Wisconsin: Continuing operations, §35,000.
Improving harbor at Sheboygan, Wisconsin: Continuing improveinent, $30,000.
Improving harbor of refuge at entrance of Sturgeon Bay Canal, Wisconsin: Con-
tinning improvement, $20,000, .
Tmproving barbor at Two Rivera, Wisconsin: Continning improvement, $15,000.
Improving harbor at Mnscating, Towa: Continuing improvement, $2.500.
Tmproving harbor at Dunlath, Minnesota: Continuing improvement, $40,000.
1 Improving havbor ot Grand Marais, Minnesota: Continuning improvement,
20, 00,
Improving
Twmproving harbor at Oakland, California: Continning improvement, $200,000.
Tmproviog harbor at Wilmington, California : Continning improvement, §75, 000,
Improving entrance to Coos Day and Harbor, Oregon: Continuing improve-
ment., £330, 000,
TImproving Yaquips Day, Oregon: Continuing improvement, $G60,000.
Improving Cathance River, Maine: Continuning improvement, $5,000.
Improving Lubee Channel, Maine: Continuing improvement, $20,000.
Improving Moosabee DBar atJonesport, Maine: Continuing improvement, £10,000.
Improving Lamprey River, New Hampahire: Continning improvement, §10,000.
Improving Otter Creck, Vermont: Coutinuing improvement, $2,000.
Improving Merrimae IRliver, Massachusetts : Continning improvement. $9,000.
Improving Taunton River, Massachnsetts: Continning improvement, $25,000.
Improving Providence River and Narragansett Bay, IRRhode Island: Continuing
improvement, $125.000.
mproving Connecticnt River, Connecticnt: Continning improvement below
Hartford, $45,000, £5,000 of which for the improvement of Saybrook Bar.
Improving Ionsatonie River, Connecticut: Continning improvement $2,000.
Tmproving Thames River, Connecticut: Continuing improvement, $35,000,
Improving chanuel between Staten Island and New Jersey at Elizabethport:
Continning improvement, £40,000,
Removing obstructions in East River and Hell Gate, New York: Continuing
operations, $200,000.
Improving Hudson River, New York : Continuing improvement, $10,000.
Improving Niagara River, New York: Continuing improvement, $1,500.
Improving Newtown Creek, New York: Continning improvement, $135,000.
Improving Ticonderoga River, New York: Continuing improvement, £5.000.
Improving Cheesequake's Creek, New Jersey : Continuing improvement, $15,000.
Improving Elizabeth River, New Jersey : Continning improvement, $8,000,
Tmproving Mattawan Creek, New Jersey : Continuing improvement, §6,000.
Improving Manasquan Itiver, New Jersey : Continning improvement, $7,000.
Improving Passaic River, New Jersey: Improvement above Newark, $7,000;
from Pennsylvania Railroad Bridge to mounth of river, $43,000.
Improving Rahway River, New Jersey : Continning improvement, $7,000.
Improving Rancocas River, New Jersey: Continuing improvement, £10,000.
Imﬂmvin Raritan River, New Jersey : Continuing improvement, $25,000, of
which sum gw.:m shall be expended on the sonth channel between Crab Island
and Karney's Dock.
Improving Itaritan Bay, New Jersey, from Perth Amboy and South Amboy to
the main ship-channel oft Great Kill, £50,000.
Improving Cohansey Creek, New Jersey, $£5,000.
Improving Salem River, New Jorsey: Conlinuing improvement, $1,500.
Improving Shrewsbury River, New Jersey: Continuing improvement, 30,000,
of which sum $15,000 for the South Shrewsbury River and ;l5.l)00 for the north
and main branch of the Shrewsbury River.
Improving Sonuth River, New Jersey : Continning improvement, £10,000.
Improving ““mdhrid%e Creek, New Jersey : Continuing improvement, $5,000.
Improving Allegheny River, Pennsylvania: Continuing improvement, $15,000.
Improving Chester Creek, Pennsylvania: Continning improvement, 3,000,
Tmproving Schuylkill River, Pennsylvania: Continuing improvement, $25,000.
Improving Delaware Iliver between Trenton, New Jersey, and Bridesburgh,
Pennsylvania: Continuing improv t, £10,000.
Improving Delaware River below Dridesburgh, Pennsylvania: Continning im-
provement, $136,000, of which sum $11,000 for improvement of Smith's Island Bar.
Impmvin;ilD(-ia.wnm River at Schooner Ledge, Pennsylvania and Delaware:
Continuing improvement, $40,000.
Improving Delaware River near Cherry Island Flats, Pennsylvania and Dela-
ware: Continning improvement, $100,000.
I}m&mﬂ:ﬁo Broad Creek, Delaware: Continuing improvement from its mouth to
urel, $35,000.
Improving Broadkiln River, Delaware : Continning improvement, $5,000.
Improving Dock Creek, Delaware: Continning improvement at its mouth,

#2000,
Improving M.is{lil]iun Creek, Delaware : Continning improvement, 83,000,
Constructing pier in Delaware Bay near Lewes, Delaware: Continuing con-
struction, $18,000.
Improving Chester River, Maryland: Continuing improvement from Spry’s
Landing to Crumpton, £6,500.
TImproving Chioptank River, Maryland: Continning improvement between Den-
ton and Greensborougl, $5.000. i
Improving npper water-passage or thoronghfore between Deal's Island and Lit-
tle Deal's Island, Maryland, $5,000; and the unexpended balance of lower thor-
onghfire is ap w{:ﬁn{ell to the upper passage or thoroughfare,
Tmproving Archer’s Hope River, Virginia : Continning improvement, £5,000.
‘ Improving Black Water River, Virginia: For completion of improvement,
1,600,
Improving Chickahominy River, Virginia: Continuing improvement, $5,000.
Improving James River, Virginia: Continuing improvement, $75,000.
Improving New River, Virginia and West Virginia: Continmng improvement
from lead mines in Wythe County to mouth of Greenbrier River, and from mounth
of Greeubrier up, and for continuation of work from the lead mines down, $12,000,
of which stm 5,000 shall be expended between the lead mines in Wythe Connty
and the month of Wilson, in Grayson County.
Improving Nomini Creek, Virginia: Continuing improvement, $2,000.
Improving Pamunkey River, Virginia: Continuing improvement, §2,600.
Improving appahannock Itiver, Virginia: Contioning imyprovement, $17,000.

Humbeldt Harbor and Bay, California: Continning improvement,




o016 CONGRESSIONAL

RECORD—HOUSE. Juxm 16,

Tmproving Staunton River, Virginia: Continuing improvements, #7,000, of
which £5,000 to be expended between Roanoke Station and Brook Neal, and $2,000
to be expended between Brook Neal, in Campbell County, and the month of Pig
River, in Franklin County, Virginia. 4

Tmproving Totusky Itiver, Virginia: Continuing improvement, £5,000.

Twproving Urbana Creek, Virginia: Continuing improvement, $4,000.

Improving York River, Virginia: Continuing improvement, $25,000.

Improving Dan River, Virginia and North Carolina: Continning improvement,
$7.500.

Improving ¥orth Landing River, Virginia and North Carolina: Continuing im-
provement, $8,000, .

Improving Elk River, West Virginia: Continning improvement, $2,000.

Improving Great Kanawha River, West Virginia: Continuing improvement and
operation of works, $200,000. 2

Improving Guyundotte River, Weat Virginia: Continuing improvement, $2,000.

Improving Cape Fear River from the ocean to Wilmington, North Carolina:
Continning improvement, $140,000. : ol

Improving Contentnia Creek, North Carolina: Continuing improvement, $5,000.

Improving Currituck Sound and Xorth River Bar, North Carolina; Continuing
improvement, including Cu:m_ink Bay. $20,000.

Improving French Broad River, North Carolina: Clantiuuing improvement,

Improving Lillington River, North Carolina: Continning improvement, $3,000.

Improving Nense River, North Carolina: Continuing improvement, $5,000.

Improving Pamlico and Tar Rivers, North Carolina: Continuing improvement,
$5.000.

Improving Trent River. North Carolina: Continuing improvement, £5,000.

Improving Waccemaw River, North Carolina and South Carolina : Continning
improvement, $4,400. n

Improving Great I'edee River, Sonth Carolina: Continuing improvement, $6,000,

Improving Wappoo Cut, South Carolina: Continuing improvement, $10,000,

Improving Wateree River, South Carolina: Continuing improvement, $15,000.

Improving Altamaha River, Georgia: Continuing improvement, $15,000.

Tmproving Chattahoochee River, Georgia : Continning improvewent, $25,000.

Improving Coosa Lliver, Georgia and Alabama: Continuing improvement,
£75,000; and the sum of 28,700 heretofore n;;]:mpriated for the Etowa River is
hereby transferred to the Coosa River below Rome, Georgia,

Improving Flint River, Georgia: Continning improvement, $25,000, of which
sum £15,000 shall be expended below Albany and $10,000 from Albany to Monte-
zoma.

Improving Ockmulgee River, Georgia : Continning improvement, £5,000.

Improving Oconee River, Georgma: Continuing improvement, $5,000, of which
sum $3,000 shall be expended on Car Shoals,

Improving Oostenaula and Coosawattee Rivers, Georgia: Continuing improve-
ment, 51,000,

Improving Savannah River, Georgia: Continuing improvement between cities
of Augnsta and Savannah, £25,000,

Improving Apalachicola River, Florida: Continning improvement, $2,000.

Improving Peas Creek, Florida: Continning improvement, £4,000.

Improving Saint John's River, Florida : Continuing improvement, $150,000.

Twproving Snwanee River, Florida : Continuing improvement, $5,000.

Improving Volasia Dar, Florida: Continuing imitrove:uont., 5,000,

Impm\‘lu{Chuctnwllawhea River, Florida and Alabama : Continuning improve-
ment up to Newton, Alabama, $12,000. i :

Improving Eseambia and Conecnh Rivers, Florida and Alabama: Continning
inflpruvcment-, $12,000.

mproving Alabama River, Alabama: Continuing improvement, $20,000.

Improving Warrior and Tombighee Rivers, Alabawa and Mississippi: Continn-
ing improvement, £30,000, of which sum #10,000 to be applied to the Warrior below
Tuscaloosa, 7,500 to the Tombigbee betweeen Columbus and Vienna, £7,500 to
the Tombigbes between Vienna and Demopolis, and #3000 below Demopolis,

Improving Big Suntlower River, Mississippi: Continuing improvement, $5,000.

Improving Noxnbee River, Mississippi : Continuing improvement, $10,000.

Improving Pascagonla River, Missizsippi: Continuing improvement, §8,000.

Improving Pearl River, Mississippi : Continuing improvement from Jackson to
Carthage, $2.500,

: Improving Pear] River below Jackson, Mississippi : Continuing improvement,

15,000,

Improving Tallahatchee River above mouth of the Coldwater, Mississippi:
Comfnuing?mpmve:uvm. 3,000,

Improving Tehula Lake, Mizsissippl: Continning improvement, £2,500.

Improving Tombighee River, Mississippi: Continuing improvement above
Columbus, $1.000. ] i

Improving Yallabusha River, M.inniml]l‘[ri: Continning improvement, #3,500,

Improving Yazoo River, M_Isslasiﬁri : Continning improvement, 8,000,

Improving Bayon Dartholomew, Louisiana and Arkansas: Continuing improve-
ment, $3,000. e,

Improving Dayon Dlack up to Honma, Lonisiana: Continuing improvement,

Improving Beeuf River, Louisiana: Continning improvement, 5,000,
Improving Bayou Terre Boune up to Houma, Louisiana: Continuing improve-
ment, £7,008.
Improving Caleasien Pass, Lonisiana : Continuing improvement, 3,000,
Improving Caleasien River, Lonisiana: Continning improvement, $7,000.
Improving Red River, Louisiana: Continning improvement trom the Atchafa-
Jaya to Fulton, Arkansas, including Bayou Pierre, pl‘nnu's Bayon, and to relieve
thie town of Alexandria from the encroachments of the river, $75,000. -
In}prﬁvi;g Teliefunete River and Bogue Falia, Lounisiana: Continuing improve-
ment, $1,000. :
Improving Tickfaw River, Lonisiana: Continuing improvement, $2,000.
Improving mounth of Brazos River, Texas: Continuing improvement, $50,000.
Improving Buffulo Bayou, Texas: Continuing lmPrnvument, $50,000.
Protection of river bank at Fort Brown, Texas, #1,000.
'Impru\‘ing ship-channel in Galveston Bay, Texas: Continning improvement,

, 000,
Improving Neches River, Texas: Continuing improvement, $5,000.
Improving Sabine River, Texas: Continuing improvement of narrows above
Orange and 1leeL1el|in§ channed at month of river, $4,000.
Improving Trinity River, Texas: Continning improvement, $8.000.
Tmproving Arkausas Rliver, Arkansas: Continuing improvement at Pine Bluff,

,000.
Improving Arkansas Tliver, Arkansas and Kansas: Continuing improvement
between Fort Smith and Wachita, £20,000.
Improving Black River, Arkansas and Missouri: Continuing improvement,
0,000

Improving Fourche Le Fevre River, Arkansas: Continning improvement, £4,000.
ug‘mlmning Ouachita River, Arkansasand Louisiana: Continuing improvement,

Improving Saline River, Arkansas: Continuing improvement, £4,000.

Improving White River between Jacksonport and Dnffalo Shoals, Arkansas:
Continving improvement, $6,000.

Tmproving White and Saint Francis Rivers, Arkansas: Continuing improve-
ment, $12,000.

.

Improving Big Hatchee River, Tennessee: Continuing improvement, £3,000.

Improving Caney Fork River, Tennessec: Continning improvement, $4,000.

Improving Clinch River, Tennessee: Continuing improvement, $3,000.

Improving Cumberland River, above Nashville, Tennessee: Continuing improve-
ment above Nashville, Tennessee, $30,000.

Improving Cumberland River below Nashville, Tennessoe: Continning improve-
ment, $15,000.

Improving Cumberland River above movth of the Jellico, Kentueky : Continn-
ing improvement, £5,000.

mproving Sonuth Fork of the Cumberland River, Kentucky, $3.000.

Improving Duck River, Tennessee: Continning improvement, $3,000.

Improving French Broad River, Tennessee: Continning improvement, $5,000.

Jmproving Hinwassee River, Tennessee : Continning improvement,-$1,500.

Improving Tennessee River above Chattanoogns, Tennessee: Continning im-
provement, $7,000. :

Improving Tennessee Niver below Chattanooga, Tennessee and Alabama: Con-
tinning improvements below Chattanooga, including Muscle Shoals and shoal ab
Iteynoldsburgh, £250,000.

mproving Big Sandy River, Kentucky, $25.000, of which snm 83,000 for the im-
provement of Louisa Fork and £5,000 for the improvement of Tug Fork.

Improving Kentneky River, Kentneky : Continuing improvement from mouth
of river to Three Forks, $225,000, of which sum £75,000 shall be used for the erec-
tion of alock and movable dam at Beatysville, at junction of Three Forks.

Improving Treadwater River, Kontucky : Continning improvement, $3,500,

Improving Ohio River: Continning improvement, £350.000, of which sum so
much as is necessary may be nsed for the improvement of Davia Teland dam, and
for the improvement of Indiana chute at high water.

Improving Sandusky River, Ohio: Continning improvement, $4.000.

Improving Clinton Lliver, Michizgan: Continuing improvement, 6,000,

Improving Detroit River, Michigan: Continuing improvement, $50,000.

Improving Graml River, Michigan: Continuing improvement from mounth of
river to the city of Grand Ra ids, $15,000.

Improving Saginaw River, Michigan : Continuing improvement.$125,000,0f which
snm £60,000 to be used opposite Bay City and for deepening the channel from the
river into the bay, and £635,000 for improving the river above Bay City.

Improving Chippewa River, Wisconsin : Continuing improvement, 35,000 : Pro-
vided, That nothing shall be done nor shall any improvement be made on the said
Chippewa River under or in pursuance of this act, or the appropriation hereby
made, which shall divectly or indirectly prevent, interfere with, or obstruct the
frea navigation of the said river, as heretofore, by steamboats or other water-craft,
or the free nse thereof, as heretofore, for the floating, guiding, or sheering of loose
logs or rafts of lnmber or logs upon or down the same, or which shall directly or
indirectly prevent, obstruct, or interfere with the nse of any slongh, arm, or hranch
of the sni-P river, as heretofore, for the holding, assorting, orrafting of logs therein.

Improving Fox and Wisconsin Rivers, Wisconsin: Continning improvement,
$200,000: Provided, That the Secretary of War shall, without delay, canse the
channel of the Lower Fox River between Lake Winnebago and the upper Gov-
ernment dam at A]Lpletan to be restored to ita natural width and eapacity, anid
shall canse such changes and alterations to be made in the dams at Meénasha
and Appleton, not inconsistent with security to navigation, as may be necessary
to reduce to and maintain the waters of Lake Winuebago and Little Duttes des
Mortes, respectively, at their natural height ; and a sufficient amount of said sum
appropriated is made immediately available.

mproving Saint Croix River below Taylor's Falls, Wisconsin: Continuing
improvement, $25,000.

proving Wabash River, Indianaand ineis : Continuing improvement below

Vincennes, $40,000; continning fmprovement between Vincennes and Lafayette,

,000.

Improving White River, Indinna: Continning inprovement fromn Wabash tiver
to Portersville, and to falls on West Fork, $20,000.

Improving Illinois River, Illinois : Continuing improvement, $175.000.

Reservoirs at headwaters thﬁaﬁlﬁni?pi River: Continning operations, £300,000 ;
anid this sum shall be expended at such places on gaid headwaters of the Missis-
siEpi River and its tributaries as the Secretary of Warshall determine : I'rovided,
That compensation for any private preperty taken or appropriated for any of said
improvements, and all damages to private property caused by the construction of
any of the said dams, by flowaze orothierwise, shall beascertained and determined
inaccordance with and inder the lavws of the State in which such private property is
situated ; and where there shall be no State law providing for the taking of the over-
flowing lands for sucli purpose, the proccedings for condempation, or for ascer-
tainment, determination, and award of damages, shall be had and conducted un-
der the direction of or Ly the proper district conrts, or the jndge thereof, in the
same manner and course of procedure, a8 near as practicable, as are prescribed by
the laws of such State for the exercise of eminent domain and for real property
taken for the use of railroad corporations. And the Secretary of the Interior is
hereby anthorized and directed to ascertain what, if any, injury is occasioned to
the rights of any friendly Indians occupying any Indian reservation by the con-
struction of any of the said dams, or the cutting or rewoving of {rees or other
materials from any snch reservation for the construction or erection of any of aaid
dams, and to determine the amount of damages payable to such Indians therefor;
and all such damages to private property and to friendly Indians, when ascer-
tained and determined in the manner herein directed and provided, shall be paid
by the United States : Provided, kowever, That such damages shall not exceed 100
per cent. of the sums hereby appropriated for the construction of sald reservoirs.

Improving Upper Mississippi River: Operating snag-boat, $25,000.

Improving M‘Enaisnippl River above Falls of Saint Anthony, Minnesota: Contin-
uing improvement, $10,000. »

Improving Lﬂsﬂl&nip{:i River from Saint Paul to Des Moines Rapids, Minnesota,
Towa, Missourd, Illinols, and Wisconsin: Continuing improvement, $250,000, of
which snm $15,000 shall be expended in improving the chanuel and banks of the
river on the west side thereof at Saint *anl.

Improving Des Moines Rapids, Mississippi River, Iowa and Illinois : Continning
improvement, £30,000, X

xaminations and surveys at Sonth Pass, Mississippi River: To ascertain the
depth of water and width of channel secured and maintained from time to time by
Jumes B. Eads at South Pass of the Mi"i”"i}“{f River, and to enable the Secretary
of War to report during the maintenance of the work, $10,000.

Gauging waters of Lower Mississippi and its tributaries, and the Colnmbia
River, Oregon : Annual expense of ganging the waters of the Mississippi River
and its tributaries, continning observations of the rise and fall of the river and its
chief tributaries, as required by joint resolution of Februavy 21. 1871, £5,500, of
which sum $300 for annual expense of gauging the waters of the Columbia River
from Astoriato the bar.

Improving Mississippi, Missouri, and Arkansas Rivers: Continuing removal of
snags, wiecks, and other obstructions from the Migsinsiupi River, §35,000; from
the Missouri River. £65,000 ; from the Arkansas River, 35,000,

Improving Cuivre River, Missouri: Continning improvement from mouth to
Chain of Itocks, and removing snags and other obstructions, $5,000.

Improving Gasconade River, Miszonri: Continning improvement, £16,000.

Improving Missouri River from its mouth to Sioux City, Towa, $800,000,

Tmproving Missouri River from Sicux City to Fort Benton, $100,000.

Survey of Missouri River from its mounth to Fort Benton, Moutana : Continning
the survey, $25,000.
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Tmproving Yellowstone River, Montana and Daketa: Continuing improvement,

Improving Red Ttiver of the North, Minunesota and Dakota : Continuing improve-
ment, $10,000.

Constructing dam at Goose Rapids, Iled River of the North, Minnesota and
Dakota: Continuing construction of lock and dam, $30,000.

Tmproving Saint Anthony's Falls, Minne=ota : Continning improvement, $25,000.

Improving Petaluma Creek, California: Continding improvement, $3,000,

Improving Sacramento River, California: For the improvement amd protection
of the navigable channels of the Saeramento and Feather Rivers, to be éxpended
nuider the divection of the Secretary of War, $250,000,

Improving San Jongnin River, California: Continuing improvement. $40,000.

Constrneting eanal aronnd Cascades of Colombia River, Oregon: Continuing
constritetion, 2265 000,

Improving Upper Columbia River, Oregon : Continning improvement of Upper
Columbia River, inclnding Snake River, £6,000.

Improving Lower Willamette and Columbia Rlivers, Oregon: Continuing im-
E‘rﬂvemuut froin Portland Oregon, to the sea, including bar at the mouth of Colum-

ia Liver, $75.000.

Improving Upper Willamette River, Oregon: Continningimprovement of Upper
Willamettie, including Yamhill River, $5,000.

Improving Lower Clearwater Rtiver, Idaho : Continuing improvement, $3,000,

Improving Cowlitz River, Washington Territory: Continuing improvement,

1,000,
t Tmproving Skagit, Stillaquamish, Nooksack, Snohomish, and Snoqualmie Rivers,
Washington Territory : T'o build, equip, and operate snag-boat for one year, $20,000.

Improving mouth of Coguille River, Oregon: Extension of jetty already com-
menced. $10,000, of which sum $2,000 for removing snags in npper river, at disere-
tion of Secretary of War,

Examinations, surveys, and contingencies of rivers and harbors : Examinations
and surveys and for contingencies, aid for incidental vepairs of harbors for which
there is no special appropriation, £100,000, of which sum $50,000 for surveys and
$50,000 for contingencies, including incidental repairs of harbors,

For expenses of o board of un:_:f;maru 1o examine in detail the mouth of the Co-
Inmbia River, Oregon, and repott such plan, with estimates, forits permanentim-
provement, as they approve, the said board being required to report befure the
unext session of the present Congress, $7,500.

Improving Susquehauna River above aud below Havre de Grace, Maryland,
£25,000, of whicli sum 35,000 shall be expended above the bridge, and 5,000 for the
completion of the channel to the Fishing Battery light-honse and for strengthen-
iu;l: and extending the piers and breakwater for the protection of said channel.

mproving Malden River, Massachusetts, $10,000.

Construeting harbors of refuge on Lake T'opin, $20,000, of which sum $10,000 at
Stockholm, Wisconsin, and $10,000 at Lake Cﬁ,v, Minncsota.

Improving harbor at New Buifulo, Michigan, $5,000.

Improving Appomattox River, Virginia, $20,000.

Construetion of ice-harbor at Dubngue, Towa, $20,000.

Improving Chippewa Riverat Yellow Danks, £30,000.

Twproving Coclhieco River, New Hampshire, $10,000.

Improving Frankfort Creek, Pennsylvania, $10,000,

Tmproving Pensankee Harbor, Wisconsin, $10,000.

Improving Royal Rtiver, Maine, $10,000.

Tmyproving Mamaroneck Harbor, New York, $15,000.

Improving Sackett's Harbor, New York 87,000,

Improving Corsica Creek, Maryland, $5,000.

TImprovement of Romley Marsh near Doboy and month of Jekyl Creek, Georgia,
or such route as may be selected by the engineers, $10,000,

Tmproving Grass River at Massena, New York, $3,000.

Improving Edisto River, SBouth Carolina, £8,000.

Improving Georgetown Harbor, South Carolina, $7,000.

Improving Cahaba River, Alabama, $20,000.

Iniproving Salkahatehie River, South Carolina, $5,000.

Tmproving Talapoosa River, Alabama, $15,000.

Improving Key West Harbor, Florida, including the northwest channel, $25,000.

Tmproving Manatee River, Florida, $12,000.

Improving Caloosahatehee River, Florida, £5,000,

Improving Lynn Harbor, Massachusetts, 260,000

Improviug Little Tennessee River, Tennessee,-$5,000.

Tmproving White Liver above Buffulo Shoals, Arkansas, $4,000.

Improving Chehalis River, Washington Territory, £3,000,

Tmproving Greenport Harbor, New York, $10,000.

Improving the Hay Lake Channpel of the Saunlt Sainte Marie River, via the Alid-
dle Neobish, $200,000.

Improving Keyport Harbor, New Jersey, from the Keyport Steamboat Com-
pany s wiarf to Ravitan Bay Channel, 830,475,

Improving Manrice Rliver, New Jersey, $4,000,

Improving Mantna Creek, New Jersey, $5,000.

Improving “'uudlnui' Creek, New Jersey, $3,000.

Tmproving Racoon River, New Jersey, $3,000. ;

Twproving North Dranch of Snsquehanna River, Pennsylvania, $15,000.

Tmproving Clinton Harbor, Massachusetts, $3,000.

Improviog Sonth Forked Deer River, Tennessee, $3,000.

Improving Old Town Creek, Mississippi, $3,000.

For continuing the ]n‘u{'ticai test'of the flmme invented by M. J. Adams, the said
test to be made under the supervision and direction of uaini Adams, $8,000.

Total, #12 410,875, 5

Improving Mississippi River: That the sum of $4,123,000 be, and is hereby, ap-
propriated, or so much thereof as may be necessary, out of any money in the Treas-
ury not otherwise appropriated, forthe improvement of the Laisalsm:ippi Riverfrom
the Head of the Passes to Cairo, including the harbors of New Orleans, Natchez,
Vicksburgh, Memphis, anid the rectification of the Hed and the Atchafalaya Itivers
at the month of Led Iiver; $0600,000 from Cairo to the Ilinois River; and $200,000
from the Iineis River to the Des Moines Itapids, including a stone and brush
revetment at or near Quiney ; which said sums shall be expended by the Secretary
of War in aceordance with the plans, specifications, estimates, and recommenda-
tions of the Mississippi River commission, created by the act approved June 28,
1879, or according. to such Illl:uua specifications, and estimates of the Engineer
Department of the Army which, im\'ing been approved by the Secretary of "War,
may be adopted by the said Mississippi River commission for snch parts of the
said river as the said commission may not have completed the survey of : Provided,
That no portion of this appropristion shall bo expended to repair or build levees
for the sole and exclusive purpose of reclaiming lands or preventing injury to
lands by overflowa: Provided, hmeever, That the commirgion is authorized to repair
and build levees if in their judgment it shonld be done as a part of their plan to
affordl case and safety to the navigation and commerce of the river and to deepen
the channel: Provided further, That the Secretary of War shall preseribe such
rules and regulations as may be necessary to seenre a judicious and economical
expenditure of gaid snms, and shall cause to be made and submitted to Congress
annual reports, on or before Jannary 1, giving detailed statements of the work
done, the expenditures made, and the effect of such work, together with gaeh ree-
ommendations as he may deem it proper to lay before Congress.

Total, $4,022,000.

Grand total, §17,342,875.

That whatever balance there may be on hand for the improvement of the mouih
of Red River shall be expended by the Secretary of War according to the plans
and recommendations of the Mi ippi River isai

That the power and aunthority granted to the Secretary of War underand by vir-
tue of section 4 of the act of Congress approved June 14, 1880, relating to wrecks
and sunken vessels, be, and the same are hereby, enlarged so that the Secretar
of War may, in his discretion, sell and dispose of any such sunken craft, vessel,
or cargo, and roperty therein, before the raising or removal thereof, acco o to
the same regulations that are in the said act prescribed for the sale of the same
after the removal thercof; and alllaws and parts of laws inconsistent herewith
are hereby repealed. :

That no tolls or operating charges whatsoever shall be levied or collected upon
any vessel or vessels passing through any eanal or other work for the improve-
ment of navigation be an{:i.ug to the United States,

That anthority is hereby given to the Secretary of Wer to expend the money
appropriated by the act approved March 3, 1879, in the construction of a harborof
l‘otlllge at Port Orford, on the Pacificcoast, if' in his opinionit be deemed judicious
to do 80,

That the Secretary of War is hereby anthorized and directed to settle the claims
of Charles McCafferty and D. and C. P, Dull, contractors for locks nnmbored 4
and 5 on the Great Kanawha Iiver, under contracts made in 1874 and 1875, and
subsequently for work dono by reason of changes in the contracis and for losses
canaes(i by such changes, and by extra work and other losses incurred from snch
and other canses beyond their control, and report what ameunt, if any, he finds to
be due to said contractors at the next session of Congress.

That the unexpended sums heretofors agpmpr!atml for an ice-harbor at Saint
TLouis, Missonri, bo, and the same are herehy, transferred and appropriated, tobe
expended nunder the direction of the Secretary of War, for the improvement of the
c¢hannel of the Mississippi River opposite the city of Saint Louis, Missouri, by re-

airing and raising the present low dam across the channel east of Arsenal Island,
Enawn as Cahokia chute, and by the construnction of such other works in or near
sall Cahokia chute as may be deemed advisable to accomplish the same purpose.

That the Secretary of War is hereby directed, at his diseretion, to canse exami-
nations or snrveys, or both, and estimates of cost of improvements proper to be
made, at the following points, namely :

Iied River from its mouth to Fulton.

Little River and Saline, Arkansas.

Alameda Creek, Alameda County, California.

Norwalk Harbor, Connecticut.

Harbor at Cedar Keys, Florida.

Connecticnt River from Bellows Falls, Vermont, to Pittsburgh, New Hampshire.

Newton Creek, Camden County, New Jersey.

Milford Haven, (an estuary,) Virginia.

nantico Creek, Virginia.

Sangamon Itiver, Illinois, from its month to Petersbnrgh.

Shoal between Dauphin Island and Cedar Point, Alabama.

Gowanns Creok at Brooklyn, New York.

Yallabusha River above Grenada, Mississippi. -

Loosacoma River, a tributary of the Yallabusha, Mississippi. |

The channel known as the old river bed, leading from Cuyahoga River to the
harbor of refoge now under construnction at Cleveland, Ohio,

Atchafalaya River between Berwick's Day and the Gulf of Mexico; and, if
made, to be accompanied with a report showing thecost of deepening the channel
of said river.

Passaic River between Passaic and Paterson, New Jersey.

Minnesota River near the village of Delle Plain, with & view to prevent the
washing away of the banks of said river opposite said village.

Androscoggin River below Bronawick, Hﬂine-

Penobscot River and Bangor Harbor, Maine.

Ohio River at Rochester and Freedom, Pennsylvania, for ice-breakers.

Delaware River above Philadelphia.

Delaware River in front of Philadelphia, by removal of Windmill or Smith's
Islamd, or the bar above the same.

IHarbor at Caseville, Michigan,

Santa Monica Bay, California.

Salmon River Cove, Connecticut.

Boston Harbor, Massachusetts, and especially Foreoint Channel and the chan-
nel leading to the wharves of the New York and New England IRlailroad.

Black Rock Harbor, Connecticut.

Redwood Slongh, San Mateo Connty, California.

White River, Arkansas, at the Memphis and Little Rock Railroad Bridge, near
Duvall’s Bluff, with a view of removing obstructions from the channel.

North Branch of the Snsquehanna River from I'ittston to Athens.

The sound between Beaunfort and New River, and White Oak River to Smith's
Mill's, North Carolina.

The headland in the town of Hull, at the entrance to Boston Harbor, Massachu-
setts, being the northerly side of Telegraph Hill, south of Quarter Ledge, with a
view to its protection by sea-wall or otherwise.

Ice-harbor at Middleport, Meigs Connty, Ohio.

Clear Lake, Lake Connty, California.

Sulphur River, Texas, from its mouth to Salphur Station.

Pear]l River, Mississippi, between Carﬂmge and Edinburgh.

Stamford Harbor and Westport Harbor, Connecticut.

Edenton Bay, North Carolina.

I{lawich Ttiver and Sandy Baly at the end of Cape Ann, Massachusetts.

‘Water-toute to connect the Calcasien River with Sabine Pass,

Shoal Harbor and Compton’s Creek, New Jersey.

Stoneybrook Harbor, Suffolk County, New York.

};jownwko Ttiver, Maryland, with a view to a cut-off in the bend just below Snow

ill.

D'Arbonne River, Dayon Roundaway, anid Bayou Vidal, Louisiana.

Peekskill Harbor, on the Hudson River, New York.

Cnmberland River and its principal tributaries above Pineville, Kentucky.

Extending the survey of the Lonisa Fork of the Big Sandy River to Grundy
Court-llouse, Virginia.

Minisceongo Creek at its ontlet into the Hudson River, New York.

Branford Harbor, Connecticnt. :

North Rtiver in front of Jersey City and Ioboken, to determine what is neces-
gary to permanently deepen the channel on the New Jersey side.
an Enen n passage between the north end of Indian River and Mosquito Lagoon,

orida.
TUhﬂmplain River, Clinton County, New York, from the lake np to Champlain

OWIL.

For breakwater at Ttonse's Point, on Lake Champlain, New York.

Ouacliita River from Camden to Arkadelphia, Arkansas.

Big Bayou Metre, Arkansas, from its mouth up.

The Lewis and Dawamish Rivers, Washington Territory,

Harbor at Ludington Miciﬂ(j;ml, with a view to examination by a board of engi-
neers and report of a plan, and expense of same, for making a harbor of refuge.

Wisconsin River from Portage to Merrill,

Southold Harbor, Suffolk County, New York.

Channel-way of Peconie River entering Peconic Bay, and channel-way from
Riverhead to Great Peconic Bay, Sutfulk County, New York.
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& (Ilmnnri from Pearsall's Dock to Flat Creek, in Hempstead Bay, Qneens County,
New York.

T'he source of the Minnesota River, near the foot of Big Stone Lake, with aview
to iita being added to the reservoir system of the Mississippi River and its tribu.
taries.

Natalbany River, Lonisiana.

Telaware River between Trenton, New Jersey, and Port Jervis, New York.

Waccamaw River between Conwayborough, South Caroling, and Waccamaw
Lake, North Carolina.

Tionesta Creek, Pennsylvania.

Harbors of Port Henry and Port Marshall, on Lake Champlain, New York.

Boquet iver, New York.

Harhor of Cedar Keys, Florida, especially the northwest channel.

Saint Mark’s Itiver. Florjda.

Isle of Wight and Upper Synepnxent Bay, Maryland, and Indian River, Dela-
ware, with lhu intervening land, with a view to conncet their waters.

Manokin River from its mouth to Princess Anne.

Wigomico River from its mounth o Salisbury.

From Deal to Seabright, on the New Jersey coast, with a view to build & break-
water to protect the shore and harbor at Long Branch.

The shoal between Dauphin Island and Cedar Point, Alabama, with a view of
ascertaining the most Prm:t-iml:lo wint for making a channel through the same of
suiflicient depth amd wilth to afford a good and safe passage for steamboats and
other vessels in the trade between the waters of Mobile Bay and other places on
the Gulf of Mexico.

Yk'iwtnwu Creek from its mouth to Metropolitan avenue in Brooklyn, New
ork.

Ouachita River from its month to Camden, Arkansas.

The harbors of Monroe and Trenton, Louisiana, on the Ouachita River, with a
view to prevent the eaving of banks.

Month of Lake I'almyra where it enters the Mississippi River.

Bayon La Fourche, Louisinna.

Sound between Morehead City, in Content County, and New River, in Charles
County, North Carolinn.

N Iungoteague Creek, from Dogg's wharf to the warehonse, Accomack County,
Virzinia.

Hull's Creck, Nerthumberland County, Virginia, from the Great Wicomico to
Cone River.

Hunting Creck, Aceomack Connty, Virginia.

Great Wicomico from Cedar T'oint to Indian Point, Northumberland County,
Virginia.

Peseataway Creck, Essex County, Virginia,

Cherrystone Creek. Virginia,

Calumet River, Hlinois and Indiana.

Piscataway Creck, I'rince George's Connty Maryland.

Chicamuxen Creek, Charles County, Maryland.

P'ort Tobaceo Creck, Charlea Connty, Maryland.

Thatin every case where surveys are made the report thereon shall embrace such
information concerning the commercial importance, present and prospective, of
the improvement contemplated thereby, and such general commercial statistics as
the Sceretary of War may be able to procure: FProvided, That no survey shall be
made of any of the above harbors or rivers until the Chief of Engineers shall have
directed a preliminary examination of the same by the local engineer in charge of
the distriet, and then only when such loeal engineer shall have made such exami-
nation and shall have reported to said Chief of Engineers that in his judgment said
harbor or river is worthy of improvement, and that the work is a public necessity.
For making such preliminary examinations a sum not exceeding £10,000 may
nsed out of the amount appropriated for kurveys,

That all moneys hereby appropriated shall be immediately availalile.

Mr. TOWNSHEND, of Illinois. Before the vote is taken on this
amendment I desire to say that I hope my friend from California [ Mr.
Pace] will withdraw his opposition to it. It is admitted that there
is an obstrnction at this place to the navigation of the Ohio River,
and if it is not removed it will be nseless to make any improvement
on the Ohio except snch as may benefit localities.

Mr. PAGE. The committee have just stricken out the condition
imposed in the bill, and I think properly so. If we eannot trust the
engineers to expeud this money where it is most needed, then we
should refrain from making any appropriation at all for rivers and
harbors.

Mr, TOWNSHEND, of Illinois. If it had not been for the fact that
the enginecrs had shown favoritism in regard to the improvement of
the Davis Island dam, and for the fear of those living on the Ohio
River that they wonld use this entive appropriation for the work at
Davis Island dam——

Mr. PAGE. It is not the local engineer who dircets the expend-
iture of this money, but the Department here at Washington,

Mr, TURNER, of Kentucky. Ifit wasnot necessary to designate
the point where this money should be expended, why did the com-
mittee put the Davis Island dam in the original bill?

Mr. PAGE. That has been stricken ont.

Mr, TOWNSEND, of Ohio. One word. There is a commission
on the Ohio River of men who Jive on that river, who are appointed
to report the most important points to the engineer in charge, and
the United States Engineer here at Washington directs the manner
of expenditure.

Mr, TOWNSHEND, of Illinois. I haveno time to listen to the gen-
tleman from Olio, [Mr. TOWNSEND, ] though I would be very glad to
hear what he has to say.

Mr. Chairman, itis a self-evident fact that unless youimprove the
Ohio River at its month it is a waste of money to improve it above.
In order tomake these expenditures of advantage to localities along
the river, you shonld begin at the mouth, elear it out, and then go
on with your work above. 1T insist, Mr. Chairman, it is common
sense that we should compel these engineers to use at least a portion
of this money toward completing the works alrecady begun at the
Grande Chain, which is near the mouth of the Obio River.

Mr. TOWNSEND, of Ohio. I have no doubt they will do so.

The question being taken on the amendment of Mr. Tur~NER, of
Kentucky, it was not agreed to, there being—ayes 16, noes 49.

The question then recurring on the amendment of Mr. WiLLis, to

strike ount, in line 616, “$350,000” and insert *$500,000,” it was not
agreed to, there being—ayes 35, noes 59.

Mr. TOWNSHEND, of Illinois. I move to amend by striking out
£63350,000” and inserting ““£400,000,” Upon this proposition I wish
to say a word. It looks to me as if there is a sort of understanding
all aronnd this House that this bill shall go throngh just as it came
from the committee; that thereshall be no alteration orimprovement
of it by amendments. I notice among those passing between the
tellers in opposition to these amendments gentlemen who are well
provided for in their distriets, where oxist such streams as Otter
Creek, in Vermont, and Mattawan Creek, in New Jersey.

Mr. Chairman, it is for the reason that you neglect the great nav-
igable water-ways of this country and expend large snms on so many
little duck ponds and trout streams that this bill is distasteful to
pearly every one who is not influenced by loeal considerations and
who fecls the weight of his constitutional obligations when voting
upon a bill of this character.

I am in favor of liberal appropriations for all the great water-
ways of commerce, such as the Mississippi, the Ohio, the Missouri,
and all others that are snsceptible of navigation to such an extent
as will be valuable to the commerce of the country, DBut when you
refuse proper appropriations for these, and give liberally for the
improvements of little ereeks and runs so as to secure mere saw-log
or flat-boat navigation, I eannot support the bill. It is for thisrea-
son that I have voted against every river and harbor bill which the
committee hasreported since I have been in Congress. I am in favor
of the appropriations given in this bill to the Mississippi, the Olio,
and other of the navigable rivers, but my desire to improve such
water-ways, important as they are, will not justify me in voting for
appropriations which I eonceive to be unconstitutional and unjust
to the tax-payers of the conntry. I regretthe committeo did not
report a separate bill for the Mississippi and its tributaries, in order
that I might give my support for such sums as their merit, impor-
tanee, and necessities demand.

I do not expeet this amendment will be adopted althongh it onght
to be. I have offered it for the purpose of enabling me to put on
reeord my protest against this sort of legislation,

Mr. REAGAN. Mr. Chairman, I have heard an aneedote abont an
old gentleman in Mississippi who borrowed some money fromaneigh-
bor. After the debt had become overdue and the creditor had waited
a considerable time, he demanded payment, when the debtor said to
him, “I always intended to pay that debt if you did not make me
mad; but I felt sure you would make me mad.” [Laughter.] Now
my friend from Illinois [Mr. TowxNsueND] intended to vote for this
bill if we did not make him mad

Mr, TOWNSHEND, of Illinois. No, sir.
for the bill in the shape it is.

Mr. REAGAN, The gentleman has said that we appropriate in
the bill for “saw-log streams.” Now, will he do the committee the
favor to point out one such stream in this bill? We have tried to
get up a measure just and liberal to all interests and sections of the
country. We have made appropriations which seem to us suffi-
cient for the Ohio; we have made an increased appropriation for the
Wabash, at the solicitation of our friends in that region. We have
made the appropriations as fair and just as we could. I do not thinls
the gentleman onght to fall out with the committee or the bill be-
cause we are not willing to become extravagant—to lose our grip
upon this bill, to turn ourselves loose upon a sea of inerease, and
make this bill such by reason of its inercased appropriations that
1o one would vote for it when the question comes upon its passage.
We wish the bill to pass.  We do not want to see t}m Dill, which is
a liberal one already, loaded down with amendments until none of
us could support it, so that the eountry would fail to get the henelit
of the continuance of the improvements already in progress,

The question being taken on the amendment of Mr. TOWNSHEND,
of Illinois, it was not agreed to.

The Clerk read as follows:

Improving White River, Indiana : Continuing improvement from Wabash River
to Portersville and to the falls on the West Fork, $20,000.

Mr. CALKINS. I offer an amendment, to come in after Jine

I neverintended to vote

i .
The Clerk read as follows:

Tmproving the Kankakee River in Indiana and Tliuois, $100,000, £50,000 to be
expended in each of said States, in widening, deepening, and straightening the
channel of said river. :

Mr. CALKINS. Mr. Chairman,eversinee I have been in Congress
I have songht to secure an appropriation of money for the purpose
of improving this river. Itis a river that 1 think ouglt to be imn-
proved. It is one of suflicient importance to ask that the Govern-
ment should improve it. I have no expectation, lowever, that thoe
conimittee in its present temper will stop to do anything right now.
In fact, they have their eyes set in a certain direction, and I expect
them to continue that way, DBut in fairness to the citizens of my
State I offer this amendment for the improvement of this river,
The Kankakee River, in connection with the Illinois River, will
make a first rate water-way from the northern part of Indiana
and Illinois to the Mississippi River; and it is an nmprovement, as
I hiave said, that shonld nnquestionably me made. I desire to sub-
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mit in this connection a letter from the governor of my State and
the State geologist. The letter is as follows :
EXECUTIVE DEPARTMENT,
Indianapoliz, Indiana, March 14, 1882,

Dean S We have often tallzed together abont the practieability of getting an
appropriation from Congress under which the Kankakee region may be drained,
the Kankakee River being an **interstate navigable stream.' The draining of the
Iand would be of more than State importance ; it would be as beneficial indeed to
Illinois as to Indiana, and the development of that country wonld #dd much to the
population and wealth of Chieago, its natural market. That the draining is not a
State question is evident from the fact thns mentioned, and that the reduction of
ihe bed of the river in Hlinois abont Momence cannot be accomplished otherwise
thian by national legislation, giving the power of condemnpation of the dams at
and near Momence for the draining of the soil in Indiana. Certainly an appropri-
ation conld at least be made to blow out with dynamite the reefs at and near Mo-
menee, nud, ifthis were done, the drainage of the whole region could then be made
with moderate expenditure under the provision of anactof our Legisluture. With-
out donbt $300,000 would bo asulticient appropriation by Congress.  Our opinion is
that 200,000 would be quite suflicient.

You will achieve ml‘u'-]h good for the State and mueh eredit for yonrself if yon
will take hold of this enterprise, amd, with the earnest co-operation of our delegation,
curry it through.

We are, with much respeet and regard, yours, truly,
A. G, PORTER.
JOHN COLLETT.

Hon. W. H. Cargixg, M, C., Washington, D, (.

The CHAIRMAN. The question is on the motion of the gentleman
from Indiana,

The amendment was not agreed fo.

The Clerk read as follows:

Improving Illinois River, Ilinois: Continning improvement, $175,000.

Mr. SINGLETON, of Ilinois. Imovetoamend,inline 702, by strik-
ing ont #175,000 and inserting $350,000. Iam well aware, Mr, Chair-
man, from the indieations which the committee have already given,
that there is no disposition to amend this bill. I could not, howerver,
do less than propose an amendment which I regard as of very great
importauce to a portion of my constitnents,

The amount recommended for the improvement of the Illinois
River is, I believe, §380,000, as set down by the report of the engi-
neers. ‘The committee seem not to have considered the importance
of thespecial recommendations of the engineers in that case, hbut npon
general principles have appropriated 50 per cent. only of the amount,
‘I'his is not a case standing upon the ordinary prineiples of the sev-
eral appropriations made by the bill. It is a special recommenda-
tion of the engineers, that this amount, 320,000 ought to be appro-

riated in order to make this work available at the earliest period.

ou appropriate $175,000 as this bill proposes, and yon deny to the
people along the line of that river the benefits of the advantages
which the improvement of its navigation would secure to them, and
thus damage them in the aggregate to an amount far greater than
the whole amount involved in the appropriation.

If an appropriation is absolutely necessary we should make it
available as soon as possible, The State of Illinois has already im-
proved ninety miles of that river, and we are now asking the Gen-
eral Govermmnent to continue that hnprovement one hundred miles
further, so as to make it available to that rich, fertile, and prodnct-
ive country that is furnishing supplies to the whole world, as soon
as possible.

Mr. Chainnan, T regret to be under the necessity of offering this
amendment, becauseli am very sure this committee have deliberated
laboriously and have considered with great care every proposition
looking to the public ntility and the importance of the appropria-
tions in connection with the works for which the same are intended.
I have no doubt of that. But the Committee on Commerce is no
more perfect than other committees, or than the committee that I
am now addressing, We are all liable to err, and I think the com-
mittee, in this particular ease, have committed an error. I believe
also that upon the presentation by the engineers in charge of the
work of the importance of its specdy complefion the committee
ought to appropriate a sum necessary for this important improve-
ment o0 a8 to make it available at once.

The CHAIRMAN, The gentleman’s time has expired.

Mr. SPRINGER. Imove tostrike ont the last word of the amend-
ment, and yield'my time to my colleague.

The CHAIRMAN, Without objection the gentleman from Illinois
will proceed.

There was no objection.

Mr, SINGLETON, of Hlinois. Iam very much obliged to my col-
league for yielding me the time, for though really I did not intend
to say snything npon this subjeet, I have been so well satisfied with
the work of the committee, and was so ready to aceept it, that Lhave
been unwilling to occasion delay by offering any amendments or by
submitting any remarks which wonld hinder or obstruet the passage
of the bill, although I know it is im}:erlhct in some respects.

Everything coming from human hands must be imperfect. But
a8 o whole I aum willing to accept the bill of the committee. Ithink

they Lave done well and wisely in most instances. I think in this
they have disregarded the recommendation which is special andnot
genernl; not one of the general recommendations which are laid be-
tore them, but a special request showing the importance of this im-
provement, the importance of a speedy completion of it, and the
necessity of appropriating the whole sum necessary to complete it.

1 shall not oceupy the attention of the committee any longer, for
I have said all I eare to say.

Mr, SPRINGER. Let the amendment be read.
The Clerk read as follows:

In line 702, strike out * $175,000" and insert ** $550,000; ' so that it will read:
“Improving Ilinois River, Illinois: Continuing improvement, $350,000."

The question being taken on the mmendment, it wasnot agreed to.

The Clerk read the tollowing paragraph:

Reservoirs at headwaters of Mississippi River: Continning operations, $300,000 ;
and this sum shall be expended at snch places on said headwaters of the Misais-
ﬂiinpl River and its tributaries as the Secretary of War shall determine: Provided,
That compensation for any private property taken or appropriated for any of said
improvements, and all damages to private property caused by the construction
of any of the said dams, by flowage or otherwise, shall be ascertained and deter-
mined in aceordance with’and nnder the laws of the State in which such private
}uv;mrt- ¢ is sitnated ; and where there shall be no State law providing for the tak-

ng.of the overflowing lands for such purpose, the proceedings for condemnation,

or for ascertainment, determination, and award of damages, shall be had and ¢on-
dneted nunderthe direction of or by the proper distriet courts, or the judge thereof,
in the same manner and conrse of procedure, as near as practicable, as are pre-
seribed by the laws of such State {or the exercise of eminent domain and for real
property taken for the use of railroad corporations. And the Secretary of the In-
terdor is hereby authorized and directed to ascertain what, il any, injury is occa-
sioned to the rights of any friondle' Indians occupying any Indian reservation by
the eonstruction of any of the said dams, or the cutlTng or removing of trees or
other materials from any such reservation for the construction or erection of any
of said dams, and to determine the amount of damages payable to snch Indians
therefor; and all such damages to private property and to friendly Indians, when
ascertaineidl and determined in the manner herein directed and provided, shall ba
paid by the United States: Provided, however, That such damages shall not ex-
ceed 1 iper cont. of the swms hercby appropriated for the construction of said
reservoirs.

Mr. SixGLETOX, of Illinois, rose.

Mr., HOLMAN. I riseto aquestion of order. My point of order is
that this paragraph contains certain new legislation—

The CHAIRMAN. What ruale does the gentleman from Indiana
refer to 7

Mr, HOLMAN. The third clanse of RRule XXT, T regard a portion
of the paragraph as being obiioxions to that rule, the portion con-
tained between line 713, after the word ‘“situated,” down to the
word * corporations,” inline 722. I make the point that this is new
legislation and is not proper on an appropriation bill.

Mr. SINGLETON, of Illinois. That iswhat I propose to strilke out.

Mr, HOLMAN. But I submit to the Chair that it is subject to the
point of order. :

The CHAIRMAN. The gentleman from Indiaua makes the point
of order against a portion of the paragraph which has just been read,
and asks for the reading of the third clause of Rule XXI. The Clerk
will read that clause.

The Clerk read as follows:

No appropriation shall be reported in any general appropriation bill, or be in
order as an amendment thereto, for any expenditure not previously anthorized by
law, unless in continuation of appropriations for such public works and objects
as are already in progress. Nor shall any provision in any such bill or amend-
ment thereto changing existing law be in order, excapt such as, being germane to
the subject-matter of the bill, shall retrench expenditures by the reduction of the
number and salary of the oificers of the United States, by the reduction of the
compensation of any person paid out of the 'J.’rmurg_nt‘ the United :-Emies. or b
the reduction of amounts of money covered by the bill: Provided, That it sh
be in order further to amend sneh bill upon the report of the committes having
jurisdiction of the subject-matter of such nmendment, which amendment, being
germane to the subject-matter of the bill, shall retrench expenditares.

Mr. HOLMAN. Now, I ask that the portion of the paragraph on
which I make the point of order ghall be read.

Mr. HORR. I wish to dskthe gentleman from Indiana a question.
Does he know that this is precisely the same as the provision in the
bill of last year?

Mr. HOLMAN. Oh, no. I wonld like to have made the point of
order on the whole paragraph, but find it doesnot apply to the whole
of it, and I simply makeitonalllean. Taskthat the words towhich
I seek to apply the rule be reported.

Mr. POUND addressed the Chair.

The CHAIRMAN. The gentleman from Indiana has the floor on
a question of order. .

Mr. HOLMAN. The portion of the paragraph from the word  sit-
nated,” in line 713, to the word ¢ corporations,” in line 722, is entirely
new legislation. 1 regret exceedingly that the point of order can-
not be made upon the whole paragraph; but it cannot be, as I have
discovered. I o not make the point of order as to whether this is
germane or not; but I make the point that it is independent legisla-
tion, and that it doesnot retrench expenditure, but, onthe contrary,
inereases it.

The CHAIRMAN.
order!

Mr. HOLMAN. The third clanse of Rule XXI.

The CHAIRMAN. Duoes the gentleman from Indiana think this is
a general ap :ro’priutinn bill ?

!SIr. HOLMAN, Thatdoesnot change theprineipleinvolved. The
rule is as applicable to one appropriation bill as another. '

The CHAIRMAN. The Chair does not think the point of order is
well taken. e

Mr. HOLMAN. Onwhat ground? Onthe ground that thisisuot
an appropriation bill ?

The CHAIRMAN, On the ground that it is not & general appro-
priation bill coming within the rule. The Chair will state this is
not anew question. It has been passed uponrepeatedly. The Chair
overrules the point of order.

Under what rule is it liable to the point of
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Mr. HOLMAN, ~ Since the Committee on Commerce have been
authorized to report these appropriation bills if there has been such
a ruling 1 am not aware of it. 1f this bill is not subject to the gen-
eral rules of the House it is a new fact which now for the first time,
go fur as I am aware, comes to the attention of members. This is one
of the great appropriation bills of Congress, and has the same rights
and privileges as any other appropriation bill.

Mr. McLANE. Will the gentleman from Indiana allow me—

The CHAIRMAN. The Chair will state to the gentleman from
Indiana that on an examination of the rules he will discover there
is a distinetion made between general appropriation bills and the
river and harbor bill. Clause 6 of Rule XXT provides that—

Upon all general appropriation and revenue bills, and bills for the improvement
of rivers and harbors the yeas and nays shall be taken, &e.

Showing there is a distinetion made in that rule between a gen-
Emlbupproprintiun bill and a bill for the improvement of rivers and

arbors,

Mr. HOLMAN. Wonld not that tend to mislead? The fact that
the river and harbor bill is specially mentioned does not exclude it,
as the Chair will see from the provisions of the first paragraph of
Rule XXI. That paragraph and the two subsequent ones apply to
all general appropriation bills. The reason of the rule is the same
here as in regard to any other appropriation bill—being to prevent
general legislation on appropriation bills and to confine them to the
matter of appropriations alone.

The CHAIRMAN, The Chair will state further that in clause 4
of Rule XXIII it is provided that—

In Committees of the Whole House, business on their calendars shall be taken
up in regular order, excopt bills for raising revenue, general appropriation bills,
and bills for the improvement of rivers and harbors, &e.

Now if river and harbor bills were general appropriation Dbills,
they would not have been mentioned distinetly and separately in
that way.

Mr. HOLMAN. Baut this bill is put on the same footing as to the
right to report at any time,

The CHAIRMAN. The Chair overrules the point of order.

Mr. HOLMAN. It is an unfortunate ruling——

The CHAIRMAN. If the gentleman thinks so, hie has his remedy
and can take an appeal.

Mr. HOLMAN. Because it admits the evil of the old system of
'm&vraftinﬁ general legislation on appropriation bills.

'he CHAIRMAN. Does the gentleman from Indiana desire to
appeal from the decision of the Chair ?

Mr. HOLMAN. I do not.

The CHAIRMAN. The gentleman from Illinois [Mr. SINGLETON]
will be heard on his amendment.
Mr. SINGLETON, of Illinois,
paragraph the following words:

And where there shall be no State law providing for the taking of the overflow-
ing lands for such purpose, the proceedings for condemmnation, or for ascertain-
ment, determination, and award of damages, shall be had and conducted nnder the

i on of or by the proper district courts, or the judge thereof, in the same
manner and course of procedure, as near as practicable, as are preseribed by the
laws of such State for the exercise of eminent domain and for real property taken
for the nuse of railroad corporations.

During a long life I have been educated to understand that a man
was to be deprived of his property only by the judgment of his peers
and the laws of the land. - Ilere is a proposition in this bill to con-
fer, in the absence of any authority by the State in which the prop-
erty is sitnated, npon the Federal judge the power, not to determine
what the law is but to make the law, and to apply the facts to the
law or the law to the facts as he pleases.

By that provision the judge of the district ‘court of the United
States is to be anthorized tofl’eprivea. man of his freehold, to deprive
him of his property, and to determine the amount of damages by his
own arbitrary rule without reference to the practice of all civilized
nations, and especially without reference to the rules of law which
liave obtained in this country since it has had a Government.

There is in this provision a principle more dangerous—and it isin-
troduced here most insidionsly—a prineiple more dangerous to our
form of government than any that has heretofore erept into any ap-
propriation bill that has ever come before this House. It is a pro-
vision which authorizes the Federal Government to enter into the
States of this Union and exercise a power which is expressly denied
and prohibited by the Coustitution. The power of eminent domain
is conceded by this provision of the bill to the Federal Government
to be exercised by the district judge alone, and not in conjunction
with a jury of citizens.

Mr. DUNN. Will the gentleman yield to me for a (uestion?

Mr. SINGLETON, of Illinois. Certainly, with a great deal of
pleasure.

Mr. DUNN. Doesnot the gentleman know that the Government
of the United States has long ago exercised the power of eminent do-
main directly, and that that exercise of power has been sustained
by the decision of the Supreme Court of the United States, in the
case of Kohl & Co., from Cincinnati?

Mr. SINGLETON, of Illinois. I will remind the gentleman from
Arkansas [Mr. Duxy] that that was for one of the purposes ennmer-
ated in the Constitution; it was for the purpese of a public building.

Mr, DUNN. And this is to regulate commerce,

I move to strike out of the pending

AMr. SINGLETON, of Illinois. It is no regulation of commerce to
entter into a State and take possession of the property of its citizens.
That is a sovercign right which belongs to the State and cannot be
taken away.

The CHAIRMAN. The time of the gentleman has expired.

Mr. POUND. Idesire to say that this provision was snggested by
the Engineer Department in view of the fact that in the State of
Wisconsin there is no general statute providing for the condemnation
of private property for public use, except a statute relating to rail-
roads. There is no opposition to this clause by any party in interest;
none at all.

Mr. HUMPHREY. We are passing bills of this character every
day. You cannot provide for a public bunilding unless yon take pri-
vate property. There is no new principle involved in this at all.

Mr. POUND. It is simply employing the machinery of the State
to do this work,

Mr. DUNN. I move to strike out the last word for the pnrlpnsc of
explaining what Isaid a few moments ago. Itwasoriginally thonght
that the power of eminent domain could only be exercised by the
States; and the praectice was, where the Government needed land
for public purposes of its own, for the State to condemn the property
for the use of the Government. That was the practice until in Michi-
gan it was decided that a State could not condemn private property
except for its own uses and purposes.

Then in the ease of Kohl & Co., a case that arose in Cincinnati,
where property was taken for n post-office site, the Supreme Court
of the United States held positively that the Government of the
United States could directly condemn any land and any property in
the exercise of any granted powers to the Government under the
Constitution.

Now, nnder that deeision the Government may unquestionably ex-
ercise the power of eminent domain in the regulation of commerce,
It does so in the river and harbor improvements ; it did so when it
granted charters to the Pacific Railroad; it does so in all the neces-
sary acts in the exerecise of the granted power to regulate commerce.

Mr. CONVERSE. Will the gentleman allow me to ask him a
question 1

Mr. DUNN. Certainly.

Mr. CONVERSE. I wonld ask the gentleman whether the State
of Ohio had not ceded to the General Government the right to erect
the building and the jurisdiction over the property before any at-
tempt to condemn it?

Mr. DUNN. There was the difficulty.

Mr. CONVERSE. AndI will ask the gentleman if he can name
a single instance where the General Government has ever entered a
State and attempted to condemn private property without the con-
sent of the State?

Mr. DUNN. Did not the Snrrcmo Court of the United States an-
nounce the doctrine flatly in the case of Kohl & Co. that the Gov-
ernment of the United States could do that?

Mr. CONVERSE. Where the State had ceded jurisdietion,

Mr. DUNN. Did not the Supreme Court also hold

Mr. CONVERSE. I do not care what it held; the fact was that
isn that case the State of Ohio had ceded jurisdietion to the United

tates.

Mr. DUNN. The cession of the State of Ohio was of legislative
Jjurisdiction, not of the power to condemn,

Mr. HUMPHREY. In all cases of public buildings it is the law
that the State must cede to the United States the jurisdiction over
the land. But that does not obtain in a case of this kind at all,

Mr. CONVERSE, It is proposed here that a State may be entered
for the purpose of securing water privileges withont the consent of
the State. The gentleman is not here to give consent of his State to
the General Government for this purpose,

Mr. HUMPHREY. The States of Minnesota and Wisconsin have
already given that consent.

The CHAIRMAN. The pro forma amendment is withdrawn.

Mr. SINGLETON, of Illinois. I renew the amendment. I desire
toreply in a very few words to my friend from Arkansas, [Mr. DUNN. ]
Under the Constitation the Federal Government is authorized to ac-
rluiru property for specific purposes; and upon that power, as I nn-
derstand, the decision rested in the case of the Cineinnati post-ofiice.
But here is a proposition to appropriate money, not for any of the
purposes specified in the Constitution, but, as the gentleman con-
tends, in a very latitndinary sort of a way, nnder the power of Con-
ress to regulate commerce, If Congress, nnder the power to regu-
late commerce, can enter the States and condemn land, can it not
take every farm, every piece of land in every State of the Union;
and does not centralization, consolidation follow eo instanti ?

But the gentleman from Wisconsin says there is no statute of Wis-
consin which authorizes this—

Mr. POUND. Except relating to railroads.

Mr. SINGLETON, of Ilinois. 1f there is no statute of Wisconsin
on the subject that is no reason wiy we should recognize the power
of Congress to malke a statute which belongs peculiarly to State legis-
lation ; awl a statute, too, not framed in accordance with the ordi-
nary rules ot the common law, but conferring upon the judge power
to determine everything in his own arbitrary way—to deprive u citi-
zen of his property, 10 assess damages— .

Mr. POUND., O, no!
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Mr. HUMPHREY. I wish to say that under the ordinance of 17587
and the laws of Congress the Government has never lost its control
over one of these streams or their headwaters.

Mr. SINGLETON, of Illinois. When you talk about streams I
agree that the Government of the United States has absolute juris-
diction and control over all the navigable streams of this country ;
and I go further and say that where nature has provided the water
and wlere this Government can furnish the meansto facilitate navi-
gation—
~ Mr. POUXD. The gentleman states that it is left to the judge to
assess these damages,

Mr. SINGLETON, of Illinois.
bill.

Mr, POUND. That is not the case. The laws of the State pro-
vide that the judge may appoint commissioners,

Mr. SINGLETON, of 1llinois. The judge by this provision islifted
out of the reach of the laws of the State, becanse it assumes that
there is no law of the State, and that in t-im absence of a State law
the judge shall exercise this power. In the execution of the pro-
vision down to the word ‘“sitnated” he is governed by the laws of
the State, but atter that, if there is no law of the State, hisown will
is the only rule by which he is to be governed in the determination
of any question that may arise.

[Here the hammer fell.]

Mr. HUMPHREY. I wish to answer the gentleman from Illinois.
I move to strike out the last word.

The CHAIRMAN. That is the pending amendment.

Mr. SINGLETON, of Illinois., I withdraw it.

Mr. HUMPHREY. Irenewit. I wish to sayinrteply to the gen-
tleman from Illinois that in the clanse }rruviding for the condemna-
tion of this property in the States in which it lies, the power is not
given to the judge to decide absolutely upon the guestion of con-
demnation. In all eases commissioners have to be appointed; and
even if under the laws of the State no right of appc:lF is given, the
common-law writ of certiorari would lie ; and the matter could be
tried by jury if the question were raised. .

Mr. SINGLETON, of Illinois. DBut where there is no State law——

Mr. HUMPHREY. We have a State law., I withdraw the pro
JSorma amendment.

Mr, SPRINGER. I movetostrikeout the pending paragraph from
line 703 to 734. This appropriation is *‘for reservoirs at the headwa-
ters of the Mississippi Iiiver: continuing operations, $300,000.,” I do
not understand the exaet necessity for construeting reservoirs at the
headwaters of the Mississippi River. I can understand the utility
of reservoirs in insuring a supply of water for the use of acity, But
the idea of having a reservoir at the headwaters of a river for im-
proving the navigation of the stream seems to me a very extraordi-
nary proposition and one that ounght not to be sanctioned without
the most mature reflection,

Here is o proposition to ereate an immense system of reservoirsat
the headwaters of the Mississippi River to furnish in times of drought
suflicient water to meet the needs of navigation below and in times
of freshet to cateh the rebellions floods and hold them until the peo-
ple below telegraph that they are ready for more water.

1 havenever seen or heard of a proposition to utilize the elements
so completely and effeetually as is contemplated here. Not a drop
of water which flows from the icy glades of Minnesota or the British
possessions is to be lost, but all is to be gathered into this great pond,
this great corral as it were, and is to be held in security to be dis-
tributed as it may be needed for the purposes of navigation,

It is possible, however, Mr. Chairman, there may be some timber
lands along this stream on the Upper Mississippi where saw-logs are
cut in dry times, and withont a water snpply above they might be
compelled to lie there until another winter's snow had come and
other floods had come for the purpose of moving the crops of logs,
There may be water-power also needed for mills along the line of
this classic and historic stream, which need and require an unusual
supply of water at different seasons of the year, which they cannot
get unless they have a reservoir up there, erected at great expense,
tor the purpose of holding water when they bave too much and
bringing it down when they have too little.

[ Here the hammer fell.]

Mr. WASHBURN. Mr, Chairman, I desire the attention of the
conmittee for only a few minutes in regard to this amendment. I
think I can make it entirely clear there is not a more proper and
legitimate item of appropriation in this bill than the one which the
gentleman proposes to strike out,

The gentleman says lie does not understand what this reservoir
gquestion has to dowith the navigation of the Mississippi River. 1If
Tie had read the reports of the Secretary of War and of the Chief
Ingincers for the last six or seven years he would not have been so
ignorant of the resnlts expected to be obtained by the building of
this reservoir,

The War Department took up this question of reservoirs some ten
years ago.  Geoeral Warren, wlhen hie was in charge of that section
of country, noticed the immense {lood of water ruuning to waste in
spriug, and the low water which sncceeded, and it ocenrrad to him
there might be some wiy by which that waste water might be util-
ized for thepurposes of navigation during low-water seasons, He
miade the recommendation, aud from that time surveys have gone on

Yes, sir; under the terms of this

for five or six years, and the ablest and most proficient engineers in
the Army have been placed in charge of the work. General Warren,
Colonel Farquhar, and a more able engineer there isnot in the Army,
and Major Allen have had charge, and the result of their observa-
tions is that by these natural reservoirs in the northern part of Min-
nesota on the upper waters of the Mississippi, where there is a water-
shed larger than the entire State of Connecticut, and, taking in the
headwaters of the rivers of Wisconsin, a watershed greater than
Massachusetts, that by these natural reservoirs this entire water can
be held for six months in the yedr. It can be held during high water
and saved from rushing down and caunsing great destruction to prop-
erty, and distributed during the seasons of low water when more is*
required for navigation.

The Upper Mississippi has been well taken care of by Congress.
The necessary appropriations have heen made for building dams and
improving the channel. The difficulty nowis that during the months
of August, September, and October there is not sufficient water, and
the freight which leaves Saint Louis for Saint Paul has to change
three or fonr times in transit.

Mr. SPRINGER. How many miles is it from Saint Paul to where
this reservoir is to be located 7

Mr. WASHBURN. About three hundred miles.

Mr, SPRINGER. Saint Paul is the head of navigation ?

Mr. SINGLETON, of Illinois. Noj; it is not.

Mr. SPRINGER. You will have your reservoirs three hundred
miles, then, above the head of navigation ; am I correct?

Mr. WASHBURN. On the Mississippi; that is so.

Mr. POUND. But it is not so elsewhere.

Mr. SPRINGER. The reservoirs are to be located three hundred
miles above the farthest point of navigation on that stream.

Mr. WASHBURN., The result of the observations of the engi-
neers for six years has been that they can hold suflicient water bacl
in these reservoirs which can be distributed during the one hun-
dred days of low water, giving a depth for navigation from Saint
Paul of from four to five feet. Now we have not more than eighteen
inches or two feet, practically stopping navigation Detween Saint
Louis and Saint Paul.

AsT havesaid the result of the ﬂhaer\'atigns of these engineers of
holding this water and distribnting it during seasons of low water
is we will have from four to five feet during the entire season of
il)m'ig:ltion, which will enable any boat to go from Saint Louis to Saint

anl.

It seems to me if there is an item in this whole bill which is legiti-
mate and worthy to comeinto ariver and harbor bill it is this, Itis
a fitting compliment to the navigation of the Mississippi River, and
I trust the amendment will not be agreed to.

[Here the hammer fell. ]

Mr. HOOKER. I move to strike out the last word.

Mr, Chairman, I desire to say a single word on the phrasecology of
this bill, and to eall the attention of the members and the Chair
to the manner in which it is expressed and the powers it proposes to
concede to the Federal courts.

It will be observed, sir, that the langnage of this paragraph is in
itself contradictory. It proposes to concede to the Federal courts
certainly an extraordinary powernever heretofore exercised by them
under any circumstances. The position assumed by my friend from
Illinois is certainly correct as a }egul proposition in reference to this
bill, and the argument of my friend from Wisconsin, that there is no
Sfate law in his State by which condemnation of private property
can be made for public uses——

Mr, POUND. Except for railroad purposes.

Mr. HOOKER. Does not at all meet the express objection sug-
gested to this elanse of the bill by my friend from Illinois. It willbe
observed that the language of the bill is as follows:

And where there shall be no State law providing for the taking of the overflow-
ing lands for snch purpose, the proceedings for condemnation, or for ascertain-
ment, determination, and award of damages, shall be had and conducted under
the direction of or by the proper district courts, or of the judge thereof.

It will be observed that the digjnnetive is used here, and the lan-
guage expressly clothes the Federal judges as well as the courts with
the power; in other words it clothes the judges with powers which
they may exercise at chambers. But the clause to which I refer of
this bill goes on as follows:

By the proper district courts, or the judge thereof, in the same manner and course
of procedure, as near as practicable, as are prescribed by the laws of snch State
for the exercise of eminent domain and for real property taken for the use of rail-
road corporations.

Mr. SINGLETON, of Illinois.
snggestion

Myp. HOOKER. Now certainly this is a power conferred nupon the
Jjudge, independently of his functions in conrt, to deterine npon
the question, and cannot conforin to the ordinary measures used in the
State courts to procecd by condemnation for such‘lmr]msc.

Now, with reference to the ercction of public bnildings and the exer-
cise of the right of eminent domain on the part of the General Govern-
went for sueh purpose, I ventnre to make an assertion whicl will
not be disputed, that not a single publie edifice has been erected npon
the soil of o State in this Union unless-there has been a preliminary
act of the State Legislature, and the cession of jurisdiction over the
property to the Federal Government, and only where the Federal

Will the gentleman let me nfake a
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Government has become the owner of the soil or property after due
compensation to the owner thereof. No case can be found where it
has acquired this right under any other cirenmstances,

I sugest, therefore, that the phraseology of this section of the bill
onght to be changed and this feature stricken out, heeause it is ob-
noxious to the constitutional powers which have been so foreibly
urged by my friend from Illinois.

I withdraw the amendment.

Mr. HAMMOND, of Georgia. I renew the amendment. I know
naught of the merits of this matter touching the reservoirs. 1 rise
simply to reply to the distinguished gentlemen from Illinois and
Mississippi as to the law in this case. It has been properly done by
the gentleman from Arkansas, who referred to a decision of the Su-
preme Court, a word or two of which I shall read. ‘This is the case
of Kolil et al. azainst the United States, quoted in the ninety-first
United States Keports, and deeided in 1875, There was in this case
i dissentient opinion by Judge Field, but not upon that pvint. The
court, through Judge Strong, held this opinion :

1t has not been serionsly contended during the argument that the United States
Government is without power to appropriate lands or other property within the
States for its own uses, and to endble it to }:erfurlu its proper functions. Such an
atthority is essential to its independent existence and perpetuity. These cannot
Lie preserved if the obstinacy of a private person or if any other anthority can pre-
vent the acquisition of the means or instruments by which alone governmental
functions can be performed.  The powers vested by the Constitution in the Gen-
eral Government demand for theirexercise the acquisition of lands in all the States.
These are needed for forts, armories, and arsenals, for navy-yards and light-houses,
for custom-houses, post-oftices, and court-hounses, and for other public nses. If
the right to acquire property for such uses may be made & barren right by the un-
willingness of property-holders to sell, or by the action of a State prohibiting a
witle to the Federal Government, the constitutional grants of power may be ren-
dered nugatory, and the Government is dependent for its practical existence upon
the will of a State, or even upon that of a private citizen. This cannot be.,

Mr. SINGLETON, of Illinois.
Georgin a single question ? d

Mr. HAMMOND, of Georgia. Certainly.

Mr. SINGLETON, of Illinois. I wish to ask the gentleman what
*harren right” it is to which the conrt refers? Does the gentleman
from Georgia understand it to be a right conferred by the Constitu-
tion to wlhich the court has reference in that opinion and which is
alluded to as a barren right ?

Mr. HAMMOND, of Georgia. TheConstitntion of the United States
declares in express terms:

Nor shall private property be taken for public use without just compensntion,

But the Supreme Conurt hold that every particle of private prop-
erty within the jurisdiction of the Government issubject to the riglit
of eminent domain by the Government, within the limits fixed by the
Constitution, to the snme extent that it is liable to the power of emi-
nent domain within a State for State purposes.

Mr. SINGLETON, of Illinois. I ask the gentleman from Georgia,
then, whether that is the provision of the Constitution upon which he
velies to authorize the Federal Governmnent to enter aStute and con-
demn the lands of a citizen?

Mr. DUNN. Certainly; the court so hold.

Mr. HAMMONXND, of Georgin. Undoubtedly, for any public pur-
Jose whatever within its constitutional power, this Governmentinay
exercise the right of eminent domain within a State, provided it exer-
cises it for constitutional purposes.

Mr. SINGLETON, of Ilinois. Now, I ask the gentleman from
Georgia whether the Federal Government can exercise it constitu-
tionn‘ily, or whether the Constitution does not declare that the Fed-
eral Government may acquire property for the purposes specified in
that instrument by the consent of the States?

AMr. HAMMOND, of Georgia. Certainly it may.

Mr. DUNN. I move to strike out the last word.

The CHAIRMAN. That is the amendment now pending.

Mr. PAGE. I movethat the committee rise.

Mr. DUNN. Before the question is put on the motion that the
committee rise I wish to say just one word.

The CHAIRMAN. The question is on the motion that the com-
mittee rise.

The question being taken, the motion was agreed to.

The committee accordingly rose, and the Speaker having resumed
the chair, Mr. BUrrows, of Michigan, reported that the Committee
of the Whole House on the state of the Union had had under con-
sideration the bill (H. R. No. 6242) making appropriations for the
coustruetion, repair, and preservation of certain works on rivers
{I.lnl.l harbors, and for other purposes, and had come to no resolution
thereon,

Mr. PAGE. I move that when the House next resolves itself into
Committee of the Whole House on the state of the Union and resumes
the consideration of the river and harbor appropriation bill all de-
bate on the pending paragraph and amendments thereto shall be
limited to thirty minntes.

Mr. SPRINGER. I move to amend that motion by striking out
““thirty minutes ” and inserting * two hours.”

Mr. PAGE. Oh, no!

The question being taken on Mr. SPRINGER’S amendment, it was
not agreed to.

Mr. HOLMAN. Imove toamend by strikingout “ thirty minutes”
and inserting ‘‘one hour.”

May I ask the gentleman from

The question being taken on Mr, Horaran's amendment; tliere
were—ayes 39, noes 77,

Mr. SPRINGER. A quornm has not voted. I ask for tellers,

Mr. MILLS. I move that the House do now adjonrn. The pend-
qu question can be determined when the House again mneets.

Mr. DUNN. I make the point that the House is now dividing and
that a motion to adjourn is not now in order.

Mr, PAGE. If gentlemen desire an hourfor debating these amend-
ments, I do not feel that we ought to dispute with them about a dif-
ference of thirty minutes.

The CHAIRMAN, The Chair will again put the question on the
amendment of the gentleman from Indiana.

The question being again taken on Mr. HOLMAN'S amendiment, it
wus agreed to, and 'ﬁl{] motion of Mr. Pace ns amended was also
agreed to.

MILITAIY ACADEMY APPROPEIATION BILL.

Mr. BLACKBURN. Under instructions of the Committec on Ap-
propriations I desire tomake a privileged veport, which Isendtothe
desk. I ask the Clerk to read it.

The Clerk read as follows:

The Committee on Appropriations, to whom was referved Honse hill No, 4222,
making appropriations for the support of the Military Academy for the year enid-
ing June 30, 1883, and for other purposes, together with the amendments of tho
Senate thereto, having considered the same, 'hf-.lg leave to report as follows :

They recommentd concurrence in the amendments of the Senate numbered 1,
rrence in the lments numbered 3, 4, and 6.

2, and 5, and non-con

The SPEAKER.
committee.

Mr. HOLMAN. T ask the gentleman from Kentueky [Mr. Drack-
BURN] to explain the effect of this report.

Mr, BLACKBURN. The differences between the two Honses on
this bill are very inconsiderable in amount. The first amendment
offered by the Senate increases the salary of a clerk to the treasnrer
of the Military Academy from 1,000 to $1,200 per annum; thereby
putting him on even terms with two other eclerks having similar
duties. In that amendment of the Senate the Committes on Appro-
priations of the House recommends concurrence,

The second amendment the Senate offers in which the House Com-
mittee on Appropriations also recomnmends coneurrence is for the
constrnetion of a ponton train, for which the sum of §3,500 is appro-
priated. There is probably no provision of the bill making appro-
priations for the Military Academy that has been more carnestly
urged than this sum of $3,500 for the construection of a ponton bridge,
by the officer in command of that military department, and on
through, including the General-in-Chief of the Army and the Seere-
tary of War. The committee recommend coneurrence in that amend-
ment.

The third amendment offered by the Senate is for contingencies for
the Superintendent of the academy, 81,000, The commitiee recom-
mend non-concurrence in that. I will take oceasion to say here to the
House that for many years a contingent fund of $1,000 hasbeen appro-
priated and allowed to the Superintendent of the Miiiturﬂ Academy
until General Schofield, the immediate predecessor of the present
Superintendent, became the commanding officer, upon whose recom-
mendation this contingent fund of $1,000 annually was discontinued.
The House committee did not see fit in {raming the bill to incorpo-
rate that one-thousand-dollar item into it. The Senate has seen

wroper to amend it in that regard, and in that amendment the House
ommittee on Appropriations recommends non-concurrence.

The fourth amendment of the Senate is for the constrnction of a
swimming-bath for the use and instruction of cadets, §5,000. Inthat
the House Committee on Appropriations recommends non-conenr-
rence, for the reason that we are satisfied that for $2,000 this improve-
ment can be made. For that conelusion I have the authority of the
officers, not the Superintendent of the academy, but officers of the
academy upon whose judgment I confidently rely.

In regard to the fifth amendment of the Senate I desire to say that
the House made an appropriation of $3,000 for a new twelve-inch
water-main from the water-house to the sally-port of the cadet bar-
rack. The Senate amended that by inserting the words “and for
laying the same.” The Committee on Appropriations of the House
recommend concurrence in that amendment.

The sixth amendment of the Senate is to increase the appropria-
tion for that item from £3,000 to $4,000, and the Committee on
Appropriations of the House recommend non-concurrence in that
amendment,

The question was taken upon the report of the Committee on Ap-
propriations, and it wus adopted.

Mr. BLACKBURN moved to reconsider the vote by which the
report was adopted ; and also moved that the motion to reconsider
be laid on the table.

The latter motion was agreed to.

ARCTIC EXPLORATIONS, ETC.

Mr, HISCOCK, I am directed by the Committee on Appropria-
tions to ask consent to report for consideration at this time a joint
resolution making an appropriation to continue the work of obser-
vation and exploration in the arctic seas. -

The SPEAKER. The joint resolntion will he read.

The joint resolution provides that for conducting the work ofscien-

The question is on agreeing to the report of the
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tific observation and research on or near the shores of Lady I'ranklin
Bay, and for the transportation of men and supplies to said location and
return, and for continuing the work of scientific observation at Port
Barrow, Alaska, during the fiscal year ending June 30, 1883, there is
appropriated the sum of §33,000, to bo immediately available.

Mr. HOLMAN. I wonld suggest that that joint resolution had
hetter he printed, so that we can understand it.

Mr. HISCOCK. I think I can explain it to the gentleman so that
e will be satisfied. In 1830 this signal-service station was estab-
lished, and an appropriation was made by Congress for its support,
it having heen established not by an appropriation bill, but by a spe-
cific and mdependent law, The proper appropriation was made for
the current fiseal year.

We are now advised by the War Department that it is necessary
soon to send supplies there, for at a later season the vessel will be
likely to be impeded in her progress by ice, and the result will Le
the starvation of the people who are engaged in those operations
there. The nrgency is so great and has been pressed so strongly npon
the attentionof the Committee on Appropriations that the committee
Lave nuanimonsly directed me to report this joint resolution.

There being no ohjection, the joint resolution (H. 1. No. 239) was
received, read three several times, and passed.

Mr. HISCOCK moved to reconsider the vote by which the joint
resolution was passed ; and also moved that the motion to reconsider
be laid on the table,

The latter motion was agreed to,

2 PERSONAL EXPLANATION.

Mr. ALDRICH. DBefore the House shall take a recess I desire to
say that during the discussion on the river and harbor bill this after-
noon, feeling that I had been somewhat unfairly treated by the Com-
mittee on Commerce, I made some hasty remarks to my friend from
Michigan [Mr. Horr] and said to him that I did not think he knew
what he was talking about, 1 wish to withdraw that remark; I
think he did know.

Mr. HAZELTON. Irenewit, Mr. Speaker, whateveritis. [Laugh-
ter.

! ORDER OF BUSINESS,

Mr, TOWNSHEND, of Illinois. I ask unanimous conseut that the
order for an evening session to-day be dispensed with, and that in-
stead a session be held on Monday evening next,

Mr. DAWLES. I object.

l}}lr.t TOWNSHEND, of Illinois. I hope the gentleman will not
objeet,

SARAIL C. GOLDERMAN.

Mr. RICE, of Ohio, (by Mr. DAWES,) by unanimous consent, re-
ported {from the Committee on Invalid ensions the bill (8, No. G03)
granting a pension to Sarah C. Golderman ; which was referred to
the Committee of the Whole on the Private Calendar, and the ac-
companying report ordered to be printed.

LEAVE OF ABSENCE.

By nnanimous consent, leave of absence was granted as follows:

To Mr, LE Fevnig, for one week, on account of important business,

To Mr. RopINsox, of Massachusetts, for three days. ‘

To Mr, UrNER, indefinitely, on account of sickness in his family.

To Mr, MiLLER, for four days, on account of important business,

LEAVE TO PRINT,

Mr. VAN VOORHIS asked and obtained leave to have printed in
the RECORD some remarks he had prepared upon the bhill (H, R. No.
5669) to regnlate immigration. [See Appendix, ]

WITHDRAWAL OF PAPERS.

Mr. JOYCE asked and obtained leave to withdraw from the files
of the Forty-fifth and Forty-sixth Congresses the papers in the case
of Merritt Barber; no adverse report.

Mr. CAMP asked and obtained consent to withdraw from the
Committee on Claims the bill (H. R. No. 3009) in addition to an act
for the relief of Obadiah B. Latham and Oliver 8. Latham, approved
March 3, 1863,

ORDER OF BUSINESS,

Mr. TOWNSHEND, of Illinois. I understand that the gentleman
from Ohio [Mr. Dawes] withdraws his objection te my proposition
that the session for this evening be dispensed with.

The SPEAKER, The time for the recess has arrived.

Mr. TOWNSHEND, of Illinois. A motion to adjourn would be in

order.

The SPEAKER. That motion would not now be in order. The
hour of five o'clock having arrived, under a previous standing order
of the House the Chair declares the Honse now in recess until eight
o'clock p. m. At the session of this evening the gentleman from
Maine [Elr. Rerp] will oceupy the chair as Speaker pro tempore.

EVENING SESSION.
The recess having expired, the House reassembled at cight o’clock
p. m,, Mr. REED in the chair as Speaker pro tempore.
ORDER OF BUSINESS.

Mr. PRESCOTT. I move that the House resolve itself into Com-

mittee of the Whole for the purpose of considering pension bills on
the Private Calendar.

The motion was agreed to.

The House accordingly resolveditselfinto Committee of the Whole,
Mr. BrIGGS in the chair.

Mr. PRESCOTT. In order tosave time I move that bills of the
following titles, the first six of wlhich have been informally passed
over on one or two previous evenings, be informally passed over to-
night: a bill (H. R&. No. 2142) granting arrearages of pension to
Andrew J. Morrison; a bill (H. R. No. 1218) for the relief of the
widows of John R. Gale, SpencerD. Gray, Lemucel Griggs, MalachiJ.
DBrumsey, I. Munden, Lewis White, and George W. Wilson, of North
Carolina; a bill (H. R. No.1976) granting a pension to the minor
children of Anron Sheridan, deceased ; a bill (H. R. No. 1736) grant-
ing a pension to Horace 8. Speer; a bill (H. It. No. 2328) granting a
pension to Joseph R. Benjamin; a bill (H. . No. 1027) granting
a pension to Agnes Fairley; a bill (H. It No. 134) to remove the
chiarge of desertion from the military record of Albert ¥\, Paden; a
bill (H. R. No. 25812) granting a pension to James King; a bill (H.
RR. No. 201) granting a pension to William Boone; and a bill (H. RR.
No. 5505) granting an increase of pengion to John O. O'Neill. 1 do
not inelude in this motion the case of Eliza J. Yarnall because gentle-
men who are present this evening desire to have that case considered.

The CHAIRMAN. If there be no objection the bills indicated by
the gentleman from New York will be informally passed over.

There was no objection.

SIMEON CRAILN,

The first pension bill on the Private Calendar was the bill (8. No.
Bi2) granting u pension to Simeon Crain.

The Lill was read, as follows:

Be it enacted, de., That the Seerotary of the Interior be, and he is hereby, an-
thorized and directed to place on the pension-roll the name of Simeon Crain, of
Bath County, Kentucky, as a first lieuntenant in the Twenty-fourth Regiment
Kentucky Infantry, subject to the limitations and provisions of the pension laws.

Mr, HEWITT, of Alabama. Let me hear the report,
The report was read, as follows:

The Committee on Pensions, to whon was referred the bill (S, No, 832) granting
a pension to Simeon Crain, of Bath County, Kentacky, respectfully report:

'That Simeon Crain was chosen firstlieatenant of a’'company of State Guards in
Bath County, Kentucky, and with his company was mustered into the service of
the State preparatory to being mustered into the servies of the United States.
Said company was supplied with arms from the State arsenal at Frankfort, Ken-
tucky. Eﬂnrning that a body of men were on their way to join the confederate
forces near Prestonburgh, the company marched from Owingsville, where it was
organized, to intercept them ; failing in this it reported to and was placed under
command of Gene Nelson, commanding United States forces at Olympian
Springs. There it was supplied with clothing and other equipments by the United
States, nnd, with other companies similarly situated, was organized into tho Twenty-
fourth Kentocky Volunteers, anil there being no mustering officer there, served
several weeks before being mustered into the service of the United States.

Early in October, 1861, General Nelson ordered a forward movement, in which
claimant's company participated. On the evening before such movement, General
Nelson in person ordered the guns of the curu}{un\' to be discharged and cleaned.
This order was given when the company was drilling and was obeyed. Claimant
had in his possession the musket of a private who had been excused from drill on
account of sickness, which clahmant discharged in obedience of General Nelson's
order; it burst in his hands. inﬂictiui:n severe wound in claimant’s left hand and
wrist, from which he has substantially lost the use of hia left hand and arm. Iis
wonnd was dressed by theregimental surgeon, and when his company marched the
next morning claimant was left behind. The company was engaged in several
skirmishes with the enemy, after which it returned to Olynipian Springs, and from
thence was ordered to Louisville, where, on the 12th day of November, 1861, it was
mustered into the service of the United States. Claimant went with his company
to Lonisville, but was unfit for muster; there he was placed in general hospital,
where he remained for some time.

Subsequently hie went with his company to Muomfordsville, where he applied to
be mustered in, but was refused on account of his wound., At Muomfordsville he
was advised and prevailed upon to return home, which he did reluctantly, He
immediately recruited Company M, Seventh Kentucky Cavalry, serving as its
eaptain through the war with credit, and was honorably discharged July 10, 1865.
During a portion of his service he was attached to General Granger's stafl.  Claim-
ant made application to the Bureau of Pensions, which was refused upon the
ground that he was not teclinically in the service of the United States at the time
of receiving his wound.

In view of the fact that it was throngh no fanlt of the claimant that he had not
been mustered into United States service, and that lie was under command of
United States oflicers, and in the act of obeying General Nelson's personal com-
mand when lie received his wound, the eon_lm?ttee are of opinion that he is enti-
tled to a pension, and recommend that the bill do pass.

Mr. WILLIS. Is this the first bill on the Calendar? I under-
stand that the first bill is that granting an increase of pension to.
Eliza J. Yarnall.

Mr. MANNING. That bill was excepted from the request of the
gentleman from New York, [Mr. PRESCOTT. ]

Mr. PRESCOTT. That is the fact. We can take np the Yarnall
case after the pending bill is disposed of,

There being no objection, the bill was laid aside to be favorably
reported to the House.

ELIZA J, YARNALL.

The next bill on the Calendar was the bill (H. R. No. 4535) grant-
ing an increase of pension to Eliza J. Yarnall,

The bLill was read, as follows:

Be it enacted, d'c., That the Secretary of the Interior be, and he is hercby, aun-
thorized and scted to place the name of Eliza J. Yarnall, widow of the late
Captain Mordecai Yarnall, uion the pension-roll, and Pay her apension at the rate
of $50 per month instead of the pension now paid to her nnder the law, the said
i 1 pension to Bforu the date of the passage of this act.

Mr. DAWES, T call for the reading of the report.
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The report was read, as follows:

The Committee on Invalid I’enzions, to which was referred the bill (II, R. No.
4535) granting an increase of pension to Eliza J. Yarnall, has had the same under
consideration, and hegs leave to submit the following report:

The Eetillrmcr is the widow of Mordecai Yarnall, who was appointed professor
of mathematics in the Navy in 1830, and served in that capacity until his retire-
ment, April 16, 1578. e died at Georgetown, District of Colmmubia, February 27,
1879. During the last sixteen years of his service he was stationed at the Naval
Observatory in Washington. He was a man of very fine scientific attaiument.
Ttis said of him:

“ Professor Yarnall was a hard-working, patient, faithful laborer in that Ob-
servatory for about thirty-five years, working with little vacation, with great
constancy, (continuing to labor even after his age had retired lim, ) spending large
portions of his niﬁhm in making observations and of his days in computing, ar-
Tanging, &e., with that laborious patience and endurance which nothing bat
a deep love for his work and profession could inspire. The fruit of his star-

azing appears in his eatalogne of stars, two editions of which have been pub-
%shc by Governmeut. The second edition, revised, enlarged, and prepared for
publication after he was placed on the retived list, was the last work of his life,
and the firat printed copy reachied him a fow hours after his death, * = * No
more !'uithfuP]ullor than his was ever done in that Observatory, or elsewhere.”

Professor Yarnall's widow receives the full pension provided by law, $20 per
month. She is said to be in **narrow circnmstances ™ and in very bad health.

This case is perbaps as deserving a one of its class as conld be found. Dut,
nevertheless, this committee does not see in the case anything not liable to result
to the family of any officer in like service. Nothing arises in the case to show that
extraordinary ]uuﬂs]zi}m or sufferings from war service in any way caused or has-
tened Professor Yarnall's death. For many years this officer had before him the law
as to the rate of pension, (since 1862.) 1lis compensation for service was $3,500 per
annum. The Government cannot be held to be in fanlt for the present narrow
circumstances of the widow, and to establish & precedent in that direction would,
in the judgment of this committee, be wrong.

Your committee therefore reports ml\'eru(-ﬁ' on the bill, and asks to be discharged
from 1ts further consideration.

Mr. WILLIS, Mr. Chairman, I sincerely hope that this comumit-
tee, after hiearing the brief statement of facts which I shall make,
will eonelude to report this case favorably to the Hounse. It will be
remembered by those that were hiere last Friday evening that this
bill was then defeated in Committee of the Whole by a vote of one
majority ; but when the report of the committee came to the House
the action of the Committee of the Whole was reversed, and the case
went back to the Calendar under the rule. We are now to consider

.the bill again, and I hope finally.

There are one or two facts connected with this case which distin-
guish it from other cases. The committee have very properly said
that upon the evidence this is as deserving o case of its class as can
be found. The facts are these: Commodore Yarnall was for nearly
forty yeurs in the service of his country. During the last fourteen
years of that time he filled one of the professorships in the Naval Ob-
servatory. The evidence in the case shows that his health was im-
paired by reason of his long and faithiul service in the Observatory.
The work to which he was particularly assigned was the catalogne of
stars, which required that he should give his time late at night and
early in the morning; sometimes till two and three o’clock in the
morning.

During these labors, pursued at these unseasonable honrs, at the
Observatory,located asat presentupon low grouuds, he contracted ma-
laria. The disease took hold of his system, asis testified by the phy-
sicians in this case; andas theresult, in their opinion, he was sud-
denly stricken down without warning, at the conclusion of his life-
work. Isay, “atthe conclusion nt‘hiﬂlfc-\\‘urk,” becuuse onthe very
day that the last proof-sheet of this work known as the “catalogue
of stars” was brouglht to him he fell dead.

I will therefore ussume it to be true, upon the evidence in this
case (and I regret that on account of the misplacing of the papers
we cannot read the exact language used by the physicians who have
testified)—upon the evidence in the case I assume that the death of
Commodore Yarnall was due to the service rendered by him in the
Navy and the Observatory. It was the result of the exposure and
the malaria contracted while serving his country in an ofiicial capa-
city. .

Now, this report shows that his widow is left in very narrow eir-
cumstances. She has others dependentupon her. Without faulton
der part, without fault on his, unless it be a fault to be generous
and charitable whenever a demand is made upon one, otherwise
withont fault, it so happens at the conclusion of a loug life of forty
years in behalf of his country he dies snddenly and leaves his family
in destitute circumstances. These are facts undisputed.

It appears from the report of the comuittee after he was retired
he gave over a year of his services to the Government and over a
year of his serviees to the work of a ** catalogue of stars,” which is
now cited as authority in the observatories of the world, And as
a distinguished professor, himself an ofiicer in the United States
Army, remarked to we, commenting on what to him seemed the sur-
prising result of the failure of this bill to pass on last Friday, *‘Sir,
1f Protessor Yarnall had done in England or Franece orany European
country the work he has done for this country he would have been
knighted and his family pensioned outside of any law of falling in
the line of duty.”

The character of work he had bequeathed to the Government
would of itself, outside of all othér facts presented in this easo, and
which of themselves are claimed to be sufiicient to put it iu the
line of other precedents—I say outside of the character of the work
Lie has bequeathed as a legacy to the country he would, in the judg-
ment, of this distinguished oflicer, have been in any other country i
the world not ounly entitled to a pension but to knighthood.

But what further appeared? I eall the attention of the commit-
tee especially to this fuet, that this is the only case brought before
Congress where the pension to be paid comes, not ont of the taxes
eollected for pension purposes, but comes from a special fund set
apart, conseerated by law for the payment of Navy pensions. Who
pays that fund? It is paid by contributions of the officers and sea-
wen of the Navy.

Now, then, I hold as an equitable construction of this case that
this fund, out of which this pension is to be paid, being ereated by
the officers and seamen of the Navy, and the payment of this not being
a demund on the tax-payers of the country, that the judgment, the
opinion, the feeling it yon please, of those officers and seamen who
provided this fund should be entitled to some consideration by the
members of this committee, and they are here by aflfidavit, they are
here by their appeal, asking this Congress and this committee to grant
a pension to Commodore Yarnall that his widow asks by this bill.

In view, then, of these facts; in view of the long service of this man
in behalf of the country; in view of his sad death, occasioned, as the
evidence shows, by exposure in this death-pit known as the Observa-
tory ; in view this is to be paid out of a special fund contributed by
the officers and seamen of the Navy, who all appeal to you to grant
the pension; in view of the old age of thie widow and the amount
asked is only an increase of $30 per month; and further, in view of
the fact that within a few years this will not continue; in view of
all these facts, and I do not desire to take up the time of the com-
mittee, I appeal, not as an act of charity, but as an act of justice, in
view of the precedents made heretofore and that will be read to you
to-night by the gentleman from Mississippi, [Mr. MANNING, ] to you
to give to this widow the pittance she asks to enable her in her old
age to support herself and those dopcndent upon her.

Mr. DAWES., Mr. Chairman, this case has been fully discussed,
and I will ocenpy the attention of the committee but for a short
time. I drew the report which has been read,and which was sus-
tained by the unanimous vote of the Committee on Invalid Pensions,
and which I think is right.

The reason the committee reported adversely was, as stated in the
report, that it would introduee a class of pensioners, so faras the com-
mittee is coneerned, which it was believed should not be a burden
upon the pension-roll. TProfessor Yarnall was a professor of mathe-
matics in the Navy; he was a distinguished seientist; he did service
for science which was of great value to science and the Government
without doubt, but the Government paid him $3,500 a year, I sup-
pose the compensation to this scientist wasa great deal higher than
the compensation thronghont this country to men who devote their
lives to science. He was well and liberally paid; he was not a sol-
dier but a scientist, a gallant and meritorious * star-gazer.”

Mr. WILLIS. The gentleman does not mean to say he was not a
commodore in the Navy and served for forty years?

Mr. DAWES, He was a professor of mathematics.

Mr. WILLIS. Served for ten years in the West and Last Indies,
and in the Mexican war.

Mr. DAWES. As a professor of mathematics.

Mr. WILLIS. As a commodore in the United States Navy.

Mr. DAWES. But he was simply a professor of mathematics in
the Navy.

Mr. WILLIS. He was, of course ; but he performed other services,
also. Ie wasacommodore in the Navy, and performed active service
for many years.

Mr. DAWES. Those facts were never presented before the com-
mittee in support of the application. The application was made,
and the stutement before the committee was that hie was a professor
of mathematies in the Navy; and those were the facts upon which
we passed, Now the widow receives the pension of 220 a month al-
lowed by the law to a widow of a professor of mathematics, and he
at least rendered service as that. He held the position here for six-
teen years, and it was the malarin of your flats, which he stood for
that period, which finally killed him, although he lived to be an old
man. Now,'that is the case which was presenfed to the Committee
on Invalid Pensions, and on those facts they did notbelieve it to be
just to the pensioners, the soldiers and sailors who had to pay this
money, who raised this special fund, that an exception shonld be
made in favor of the service of a scientist who had been abhundantly
paid for the sixteen years of service which he had rendered at 83,500
a year. That is the ground on which the action of the committee
was based. It was the unanimous action of the committee, and I
believeit wasright. I askthe honorable gentleman from Kentueky
whether a professor of inathematics in the Navy contributes to that
fund at all % His statement, as I nnderstood it, was that he had been
a contributor. I ask that for information.

Mr. WILLIS. The gentleman from Ohio certainly understands
that as a protessor of mathematics he was assigned to that duty ; but
lie was still an officer in the Navy. He was o member of the Nayy
at the time he was assigried to duty as a professor of mathematics;
and he did coutribute to that fund, and had contributed to it for
forty years.

Mr. DAWES, What was his rank?

Mr. WILLIS. He was a commodore in the Navy, and in that pdsi-
tion contributed for forty years to this service.

Mr., MANNING, Mr. Chairman, I shall not speak more than amo-
ment or two in support of this bill. The gentlemnan from Ohio when
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e speaks of Professor Yarnall having been a professorof mathemat-
ics and engaged wholly in the civil service of the Navy forgets that
for eleven years he was upon different steamers in active service. I
liold a memorandum in my hand which is entirely correet, as I am
assured, which shows that his total service was eleven years in the
Navy, in the South Atlantic and Pacific stations, in the Asiatic, and
also in the Mediterranean stations, and he was at the Observatory
for twenty-six years. Of course, Mr. Chairman, we all know that
the Government paid him annually his full salary, and there is no
proposition_ before the committee now to ask that his widow shall
be paid something that he ought to have received in his lifetime.

This is a proposition merely to increase the pension of $20 a month
to $50 a month. The question of her being entitled to a pension has
been adjudicated. Nobody controverts the fact that she is a proper
subject for the bounty of the Government. Dy law, however, she is
only able to get $20, that being the sum fixed as her compensation
under the circumstances. We say that law ought to be corrected in
this respect: that is to say that a special bill should be passed giv-
ing her $50 a month instead of §20. And we say it now in the light
of many instances that I might give showing that similar facts have
been placed before previons Congresses, and almost invariably relief
has been granted in such cases. I assert, then, confidently, in the
light of past facts, that the case of Mrs. Yarnall is more meritorious
than any of the half dozen cases which I have now before me. The
coexistence of two facts in almost every case that has been pre-
sented to Congress, as far back as I have gone in my investigation,
has invariably been regarded as a proper warrant for granting a pen-
sion. These coincident circumstances are, first, the necessitous cir-
cumstances of the widow, and second, the distingunished services of
the deceased husband.

Now, the gentleman wlhomakes the reportin this case tells us that
it is o very deserving case; that no more deserving case could be
found than the one we are now discussing ; no more faithful laborer
was ever known in the public service. Yes, Mr. Chairman, after he
was retired; after hie was entitled to sit down and fold his arms, he
went on in the service of the Government, wrote a most valuable
book after his retirement, the proof-sheets of which only reached
him some two hours before his decease. This good lady, his widow,
is in excecdingly necessitous circumstances. I know that to be a
fact personally. Twenty dollars a month is her support, and it is
the support of two invalid sisters who make their home with her.

I do not deem it necessary to add to the statement or argument
submitted by the gentleman from Kentucky, [Mr. WiLLis,] but
will submit the case to the judgment of the committee. The last
expression of the House was a clever majority in favor of her appli-
‘cation, in the concluding hours of the last pension night, just one
week ago. I hope the pension will be granted. :

Mr. WILSON. I desire tp say a word upon this subject, and in
vindication of the Committee on Invalid Pensions. When I com-
menced my career in Congress, eight years ago, I was placed upon
that committee and have very deep symll)athy with them. Under-
standing to. some extent the rules by which they are governed, I
will say if I had been a member of that Committee on Invalid Pen-
sions 1 wonld have made the report in this case substantially as it
Jas been made by the committee now., I would have done so for
the reasons I propose to assign,

The committee itself iscontrolled by the law on thesubject. They

_report the facts which were before the committee. There was no
legal claim on the part of Commodore Yarnall's widow upon this
fund. The House, however, is controlled by a wholly different rule.
The House enn, if it desire to do so, award a pension to the party
where there is an equitable claim. And it does strilkke my mind very
foreibly that there is a clear, equitable claim on the partof the widow
of Commodore Yarnall to this fund.

1t is not a fund, asmy friend from Ohio [Mr. DAwEs] seemed to
suppose, created for the use of the Federal soldier. It is a fund cre-
.ated for the use of the seamen—the naval force. Itis ereated by con-
tributions from the sailors, from the officers, and from the seamen
themselves ; and as I remember very distinctly it is created in part
by prize-money. The prize-money fund amounts to about $14,000,000,
That prize fund has been acenmulating for the last fifty years, It
was contributed to at a time when Commodore Yarnall was a mem-
berof the Navy; and awarding to this widow this pension, to which
I think she has a clear, equitable title, is aim{:ly awarding to her a
part of the fund to which Commodore Yamall contributed when he
was in the Navy afd on the high seas.

The committee is controlled to some extent by the rigid rule that
controls the Commissioner of Pensions. Dut it is in the power of
this House, and it would be a commendable act on the part of this
House wherd there is an equitable ¢laim to award to this party the
small pittance asked for.

I understand there are a large number of affidayits from the gen-
tlemen who contributed to this fund making a statement, and making
it under oath, that this lady is clearl ¥ entitled to this pension. Iar
from there being any expression of dissent on the part of the sailors
.and seamen, they are all in accord with the idea of granting the lady
this pension.

There is no one to contest it on their part. The Committee on
Invalid Pensions have been controlled by the rigid rules which have
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governed them, and I commend them for their vigilance. But now
we have the case in a different fornm where an equitable view can
be taken, and where we ean award to this widow a pension she is
clearly entitled to. Sheis far advancedinlife and ean in all human
probability live buta few yearslonger. Therefore, when the equity
is shown and when it appears that all those who are interested in
the fund are content that this pension shall be awarded, I hope the
House, without hesitation, wil}’ agree to accord it to thislady.

Mr, MILLS. 1 desire, in support of the view of the gentleman
from West Virginia, [Mr. Wirsox,] that this House ought o deal
with this matter from an equitable point of view, to state that a
few sessions ago we had a case of thissort brought before us, the in-
crease of the pension of General Shields, who was drawing a pen-
sion such as he was entitled to under the law. The House, upon
the representation that in his old age he was very poor and almost
destitute, increased his pension. The committee, I believe, bronght
in a bill to give him $50 a month, and I remember that on my mo-
tion we struck ont 850 and inserted $100 amonth. We granted that
pension to him, and that old man drew the bounty thus voted to him
till the end of his life. :

Mr. DAWES. General Shields was shot through the body by a
grape-shot.

Mr. MILLS. Yes; he was shot through the body and he had his
arm shot off, and he was shot all about generally. And this House,
because he had rendered distinguished service to his country, gave
him not only the legal pension, but gavehimanadditional equitable

ension.
2 Now, here is a case appealing to the House on the ground of the
equity of the case, by & long line of distinguished services rendered
by Commodore Yarnall to his country.

Mr. DAWES. Now will the gentleman tell me where Professor
Yarnall was shot?

Mr. MILLS. Where Professor Yarnall was shot? T do not know
the facts in the case, but I know that he rendered distinguished serv-
ices to his country.

Mr. DAWES. That is the distinetion we make; in this case there
is no war service.

Mr. MILLS. Iam not criticising the action of the committee ; but
I hold, with the gentleman from West Virginia, [Mr. WILsox,] that
this is a case where equitable considerations strongly appeal to the
American people through their representatives in Congress; and I,
for one, am in favor of granting this increased pension.

The CHAIRMAN. The question is on laying the bill aside to be
favorably reported to the House.

Mr. BROWNE. I must ask a division. Ido notwant to talk any
more about the case. : -

The committee divided ; and there were—ayes 22, noes 10.

So (further count not being called for) the bill was ordered to be
laid aside to be reported to the House with the recommendation that
it do pass.

GEORGE GANS.

The next pension business on the Private Calendar was the bill
(8. No. 1301) granting an increase of pension to George Gans.
The bill was read, as follows :

Be it enacted, de., That the Secretary of the Interior be, and he is hereby, author-
ized and directed to increase the "pem}an of George Gans, late & sergeant of Com-
pany D, Thirty-sixth Wisconsin Volunteers, so as to pay him $24 per month instead
of $18, as at present, to commence from and after the passage of thias act.

The report of the Senate Committee on Pensions is as follows:

The Committee on Pensions, to whom was referred the bill (8. No. 1301) grant-
ing an increase of ’pension to George Gans, late a sergeant in Compaxl:]y D, Thirty-
gixth Wisconsin Volunteers, have examined the same and respectfully report :

The disability of claimant arises from loss of right hand, in consequence of
wound received at battle of I’aterabur%h, Virginia, in 1864, and from a gunshot
wounnd in his left leg, received at Slaughter Mountain, Virginia, Augnst 9, 1862
He is at present in receipt of a pension at the rate of #18 per month for loas of right
hand, which cannot be increased undes the fpr‘cwiaiom; of the pension law. Itwill
be observed that no acconnt can be taken of the wound in his leg under the law as
it now stands in rating his pension.

1 by the Commibsi

His application for an increase to $24 was rej
gives reasons therefor as follows :

‘e is now in receigt of a pension under certificato 51631 of 313 per month, for
loss of right hand. The next higher rate is $24 per month, and the law provides
that in order to entitle him to that rate he mnst be so disabled by reason of his
combined disability as to be incapacitated for the performance of any manual
labor. As it did not appear that he was so disabled from loss of right hand and
gunshot wound of left leg, the claim for increase was K:—oper‘i_r rejected on the

round that he was in receipt of all the pension to which entitled under existing
aw."”

At his last examination, N ovember 13, 1880, his disability is thus described by
the examining surgeon:

*Hand amputated at radio-carpal joint, has a good stump, gunshot wound left
leg. Ball entered the leg in the lower third, passing from the external to the in-
ternal surface over the anterior part of the bone, splintering the bone, leaving his
ankle joint partially stiff, foot awelled and veins varicosed, leg frequently ulcer-
ated, patient unable to walk without pain.”

Testimony of two neighbors, March 3, 1881, is that at times doring the snmmer
of 1880 the claimant was able to drive a team during harvest, but at times was con-
fined to his bed and not able to be around at all on account of his leg. The disa-
bility appears to be permanent.

In the nsinion of the committee, the claimant is equitably entitled to the increase
asked, and the passage of the bill is recommended with ah amendment, b{ adding
to tho bill the words ** to commence from and after the passage of this act.

The bill was laid aside to be reported to the House with the recom-
mendation that it do pass.

, who
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FREDERICK A. GARLICK.

The next business on the Private Calendar was the bill (8. No.
1218) to restore to the pension-roll the name of Frederick A. Garlick.
The bill was read, as follows:

e it enacted, d¢., That the Secretary of the interior be, and he is hercby, an-
thorized and dirceted to restore to the pension-roll, from the date of April 2, 1877,
sulject to the provisions and limitations of the pension laws, the name of Fred-
erick A. Garlick, late a sergeant of Company K, Seventy-sixth New York Volun-
teers, who was admitted to such roll by virtue of a special act of Congress ap-
provedd April 9, 1872, and payment of which ion was suspended, under section
4720 of the Revised Statutes, on the said 2d lla}' of April, A.'D. 1877,

My, HEWITT, of Alabama, and Mr. HOLMAN called for the read-
ine of the report.

The CHAIRMAN. The Chair would suggest that this is a very
long report. It might save fime if an e¢xplanation should be given
by the gentleman who reported the bill.

Mr. HEWITT, of Alabama. I think the Honse ought to know the
facts,

The report is as follows:

The Committee on Invalid Pensions, to whom was referred the bill (8. No. 1218)
to restore to the pension-roll the name of Frederick A. Garlick, have fully exam-
ined the evid pr ted by the Pension Office in the case, in connection with
the report of the Senate Committee on I'ensions, and, fully agreeing with the
geﬁwlmious reached by said committee, beg leave to adopt its report, which is as

ollows :

“We fimd from the rmchm submitted to Congress by the Commissioner of I’en-
wioms, anil by those on tile in the original elaim of the petitioner, that ¥Frederick
A. Garlick. whose pension certificate is numbered 117481, was fonnsrq a sergeant
Company K, Seventy-sixth Ilegiment New York Volunteers; that his pension
was allowed May 25, 1872, J virtue of a special act of Congress approved April
9, 1872, granting Lim a pension at the rate of £15 per month from the date of the
passage of the act, on account of the amputation of his right thigh, and which
was subsequently increased to §24 per month.

*On the receipt of ' satisfactory evidence that fraud was perpetrated in obtain.
ing such special act,’ payment was suspended April 2, 1877, *until the propriety of
repealing the same can be considered by Congress, as directed by section 4720,
LRevised Statutes.

“In transmitting the papers the Commissioner says: ‘It appears to be clearly
established by the testimony taken by the special agents that the injury whic
resulted in the mnputation of the ihixh existed prior to enlistment.’

“The case was tirst brought to the attention of the C nissi of I ons by
a report made by a jal agent of the office, accompanied by an affidavit of a
citizen to the eflect !Eat. the pensioner had sustained the injury which necessi-
tated the amputation of the leg prior to his enlistment.

*In aecordance with the provisions of the section of the Revised Statntes before
quoted, the payment was suspended, and two investigations by ns many special
agents have been made.

“T'lhie pensioner alleges that shortly after his enlistment ho was nctjuiws orderly
sergeant of the company, amd on getting out of the cars at Albany, N

ew York,
he received an injury of the knee joint which resulted in synovitis, and, nearly
ten years after, amputation was rendered neccﬁsnr{.

*1he pensioner enlisted October 16,1861, and was discharged the service October
10, 1862, The accident by which the disability is alleged to have originated oe-
curred December 18, 1861,

*The investigations by the special agents scom to have been exhaustive and to
bave Leen fairly condueted, but the results are far from satisfactory.

*‘C'ho pensioner, prior to the amputation of hisleg, in 1805 filed an aﬁplicatlnn for
a pension npon the ground of ehronie rhenmatism of right hip and knee, alleged
to have been contracted at Albany in December, 1561; not mentioning the disa-
bility for which, after the aniputation in 1872, he claimed his pension should be
aranted.

“Thepensioner was ealled upon and thoroughly eross-examined by both agents,
at periods of six months apart.

** He states that while he wasat school in 1856 he did recoivean injnry, from which
he entirely recovered, and he produces alarge number of witnesses wio testify as
to their Knowledge of Lis entire rocovery, and of his ability fo perform manunal
lahor.

** He also says that when he made his first application for a pension he supposed
that the agent who prepared his application 1mserted, as one of the grounds for a
pengion, the disability resulting from the injury which isalleged to Liave rendered
umpntation necessary.

* Witnesses inlarge number swear that they knew thepetitioner to liave been lame
for years before his enlistment, dating that disability from a wrestling mateh while
the pensioner was at school in 1856, and that he was nnable to do a day's work
during the year preceding his enlistment. It is imposaiblo for the committee to say
which of these two classes of witnesses are mostly entitled to eredence.

**0f like character to the evidence recited above are a variety of memorials pre-
sented tothe C isgioner of I"ensi Une, signed by sixty citizens, recites their
belief that the man is not entitled to pension, while another, signed by as many
wore citizens, says that the meworinlists who are adverse were actnated by mo-
tives of spite, envy, and jealousy. Much of this testimony and remonstrance
appeared in the case when the question of pension was originally before Congress,
but the special act was passed, and on the investigation by the Pension Oflice the
same adverse and favorable ne{ghbm-ly feeling appears ; and, it possible, is more
positive and direet upon the one side and the other than when the case was before
the Commissioner and Con 8.

“ The fact would seem to im that most of the people in the scction of the conutry
where tho petitioner resides have taken sides Tor or against him, and a great
amount of fecling is evinced.

*The only facts which the committee deem well established are that the pen-
sioner did receive an injury to one of his limbs in 1856; that he applicd to enlist
in the Army of the United States as o member of a New York regiment in 1801,
that he was examined by the anthorized medical ofticers of the regiment; was ac-
cepted and mustered into service; that while in line of duty with his company he
received an injary to histight Knee joint; that this injury incapacitated hua from
daty ; that he was finally r?iachargcd for the disability thus occasioned.

*His discharge was in 1802, the amputation in 1871, Whether the condition of
Lis knee wlich rendered amputation necessary was due to the injury reeeived in
1801 while in the service or 1o the earlier injury in 1856 is not shown by any clear
prepouwderance of testimony ; but the committee think the presumption is in favor
of the pensioner, from the fact of his examination at the time of enlistment and
his acceptance by the Government.

** In reference to his examination, however, it is but fair tostate that the same con-
tradiction of testimony appears which exists as to the other features of the case.

*Tir. Nelson states in one of his many ailidavits:

“*That lie was appointed surgeon of the Seventy-sixth Regiment New York
Volunteers on the 1ith day of October. 1861 ; thathe, in company with Dr. George
V. Bradfonl, esamined Frederick A. Garlick about the latter part of the month of

October, 1861, and that sabl Garlick was sound to the satisfaction of us boih at
thetime; that onoraboutthe 18th or 20th of December, 1801, after the regiment had
arrived at Albany, and while the horses and baggage of the regiment were being
unloaded, said Garlick received un injury to the knee _goiui, which beeame very
Ezinfu.l and much swollen, causing a high state of febrile excitement; and after

ing treated at the post hospital until he could be moved; o was, on my recom-
mendation, sent home.

' Deponent knew nothing nore of the history of the case until tho war was over ;
aabl Garlick eamo to him with his lez amputated above the knee, and stated to
him that the leg was lost in consequence of the injury above stated.'

* Dr, Bradford states in one of his affidavits:

**That he examined said Garlick at the dato of his enlistment in October, 1851 ;
that hie did not examine him as thoroughly as he would for a pension, hut de-
pended largely on the representations of the men whom lie examined ; that e was
not naked when he was examined, and he did not see his leg; that he was ap-
pointed by the governor of the State of New York to examine the men of said
regiment, until Dr. J. C. Nelson joined the regiment, wlich he did about the mid-
dle of November. How lie knows that Dr. Nelson joined the regiment about the
middle of November is ihat afliant received pay for his servico up to the 1st of
November; that Dr, Nelson arrived at the regiment November 1, 1861, and wish-
ing to be absent two weeks, afiant remained and did duty during that time, bnt
Dr. Nelson's commission dating from November 1, e received pay from November
1, and affiant never received pay for his two weeks, and he thought Dr. Nelson
onght to pay him; and that Dr. Nelsou never examined any of the men eulisted
at Cortland until after the middle of November.'

*The evidence in the ease is utterly perplexing and confusing, and il the cony
mittee were asked to pass upon the pm]met ¥ of granting the pension originally
they wonld hesitate to recommend it.  The question to be decided now is whether
the pensioner fraudulently obtained the passage of the special act granting him o
Eﬁu»ion. anil whether ConEress shonld repeal that act.  Verylittle that isnew has

en brought to light by the investization of special agents, Mostof the evidenco
was before Congress at the time of passage of the special act, and was as contra-
dictory then as now.

“To jnstifyv the repeal of the act, we think the evidenece shiould clearly show tho
alleged frawd, and that new facts should appear, considering the Pl’cslunptinn fobo
in favor of the soundness of the pensioner at enlistment, and that the burden of
showing frand in obtaining the act rests upon the Government, and that it is not:
satisfactorily shown. The committee cannot recommend the repeal of the act, and
!,.:‘1;1;‘1;0,1:& report back Senate bill No. 1218 favorably with the recommendation that
i :

The Clerk hegan the reading of the report, but before eoncluding,

Mr. BROWNE said: That report is very long; I can state in a
very foew words what there is in it, if my colleagne [Mr, Horaax]
will allow me to do so.

This pension was originally granted by act of Congress,  Snbsc-
quently, under the anthority of’ law, the Commissioner of Pensions
suspended the payment of the pension npon the allegation that if
had been fraudulently obtained. Upon areinvestigation of the case,
the testimony would scem to show to some extent the questionable
propricty of the original act.

But it is perfectly clear that the Congress by which the first Dill
was pnsa{:dqmd all the facts hefore it, all the facts that we have now.
Wethink it lies on the Government to show affirmatively that frand
was perpetrated in order to anthorize us to report a bill repealing
the act or to autlhiorize the Commissioner of Pensions to suspend the
pension,

Mr. HOLMAN. .My colleague will excuse me o moment. In the
early part of this report there is some statement about this pension
having been inereased from $15 a month to $24 a month. Was that
by a special act ?

Mr. BROWNE,
act,

Mr. HOLMAN. Which act is it that was alleged to have been
frandulently obtained ? .

Mr. BROWNE. The only pension which this person received was
a pension by a speeial act of Congress. Congress passed the act by
which this person was placed on the pension-roll, and then the Pen-
sion Office determined the rate of J;aahilit v aud fixed the rate of
pension.

Mr. HOLMAN. How abonf the increase of the pension

Mr. BROWNE.: That was done by the Commissioner of Pensions.

Mr. HOLMAN. Nof by a special act of Congress,

Mr. BROWNE. No. The special act of Congress dirceted the
name to be put on the pension-roll, and then the Commissioner of
Pensions ascertained the extent of the disability and fixed the amonnt
of the pension.

Mr. HOLMAN. I inferred from the first part of this report that
the inerease of pension was also by special act of Congress,

Mr. BROWNE. I may have misled my colleague; but I state it
correctly now.

Mr, HEWITT, of Alabama. It seems that this pensioner filed an
application in the Pension Office for a pension upon the ground of
rheumatism. I suppose that application was rtsiucted, and that he
never was pensioned by the Pension Bureau, ® His application as
originally filed alleged disability from rhenmatism contracted in the
service. The special act dirceted his name to be placed on the pen-
sion-roll on account of an injury to the knee received in getting oft’
the cars in New York,

Mr. BROWNE. I think the injury was ineurred i caunp, perhaps
at some time when he was engaged with the mule wagou-train
there.

Mr. HEWITT, of Alabama. Noj; your reporf says—

Mr. BROWNE. It is a long report. 'The whole point is—

Mr. HEWITT, of Alabama. I know it isa long report, and it is
very much mixed.

Mr. BROWNE. Noj; not much mixed.-

Mr, HEWITT, of Alabama. Yesitis; I have read it.

Mr. BROWNE. Allow me a moment, The festimony upon which

The pension was originally granted 'by a special
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the original pension was granted is mixed ;3 it was mixed at the time
Congress considered the case in the firstinstance. But Congresscon-
sidered the case and lmssc(l the act, and it became a law.

The question now 1s, what shall this Congress do about it 7 Isay
that this Congress can repeal the act only provided it appears that
it was urigilltaly obtained by fraud. Now, it is not pretended that
anything of that kind ocenrred, There is now simply the same con-
thet of testimony abount the case that there was then. We think the
aet which Congress passed ought to continue, unless we have new
light on the subject.

Mr. HOLMAN. My colleague, I understand, takes this view of the
matter: that it is quite unimportant whether the testimony origi-
nally was clear or not, and the only question is whether or not Con-
wsress had the same facts before it then as we now have,

Mr. BROWNE. Thatismy idea aboutit, and I think the propriety
of that will appear to my colleagne. Otherwise wo may proceed to
reconsider every special act that has been passed by any Congress,
and may proceed to take testimony to determine whether the Con-
wress that passed the act had the right todo so on a partienlar state
of the faets. ’

Mr. HEWITT, of Alabama. Insupportof what I have said, I desire
to read from this report. Iwilldetain the committee but a moment :

Tle pensioner alleges that shortly after his enlistment he was acting as orderly
sorgeant of the company, amld on gcltinlﬁ out of the cars at Albany, New York, he
received an injury of the knee joint which resulted in synovitis, and, nearly ten
years after, amputation was rendered necessary.

Further along in the report it is stated.:

The pensioner, prior to the amputation of his leg, in 1865, filed an n]iplicmion for
apension, npon the ground of ¢lironie rhenmatism of right hip and knee, alleged
10 have becn contracted at Albany in December, 1861, not mentioning the dis-
ability for which, after the mmputation in 15872, he claimed his pension should be
granted.

I have nothing further to say on the subject.

The CHAIRMAN. If there be no objection, the bill will be laid
aside to be reported favorably to the House.

There was no objection, and the bill was accorglingly laid aside to
he reported favorably to the House.

WELLINGTON V. HEUSTED,

The next bill on the Private Calendar was the bill (H. R, No. 361)
granting a pension to Wellington V. Heusted.

The bill was read, as follows:

De it engeted, &e., That the Secretary of the Interior be, and he is licreby, an-
iliorizedl and directed to place on the ptnsiun-ml% subject to the provisions and

limitations of the pension laws, the name of Captain Wellington V. Heusted, late
of Company B, Twenty-ninth United States Colored Troops.

The amendment reported by the committee was read, as follows:

At tho end of the bill, strike out all after the words **name of™” and insert
“Wellington V. Heunsted, Iate a sergeant of Company I, Third Michigan Cavalry,
and captain of Company 13, Twenty-ninth United States Colored Troops.”

The amendment was agreed to,

Mr. HOLMAN. Let the report be read.

Mr. DAWES. The report is very long. PerhapsI can state the
fuets to the satisfaction of the gentleman and the report can be pub-
lished in the REconrp. s

This is the case of a soldier who was absent on furlough—not
sick or veteran furlongh; and while returning to his regiment, upon
asteamboat on the Arkansas River, e was shot by the bushwhackers.
He had been ordered by an officer to take charge of some convales-
cents and was performing that duty at the time he was shot, The
order to perform this service was received by him at Devall’s Bluft
on the river, not a great distance from the camp. The application
in this case was rejected at the Pension Office hecause the man had
hieen absent on furlough—not sick orveteran furlough. He wasshot
in thearm, and also, according to the medical evidence, suffered frost-
bitein his hand, theresult of the two injuries being very severe.

Mr, HEWITT, of Alabama. On what ground was the application
in this case rejected by the Pension Burean ?

Mr. DAWES, Becaunse the man was absent on furloungh,not sick
or veteran furlongh.

Mr. BROWNE. The law forbids the granting of a pension for an
injury received while the soldier was absent upon furlough, if it be
not a sick or a veteran furlongh. This soldier had not yet reached
his command ; he was going to it, and while on his way was under
the orders of a superior officer putin charge of certain convalescents.
He was performing military duty under the orders of a superior offi-
0T,

Mr. HEWITT, of Alabama. He wasin the line of duty,

Mr. BROWNE. There is no question abont that. Iis applica-
tion was ruled out on the purest technicality in the world.

The report is as follows:

The Committee on Invalid Pensions, to whom was referred the bill (I, B, No. 361)
granting a pension to Wellington V. Heusted, submit the following report :

An exanunation of the napers filed in the Pension Office, and now before this
committee, in the case of Wellington V. Heusted, shows that he enlisted in Com-
pany I, Third Michigan Infantry, on the 21st day of September, 1861 ; re-enlisted

Healso alleges that while serving in the Jast-named command, while on picket
duty in front of Richmond, about Janunary 21, 1865, he had his right hand fl;nzuu.
it being rendered more susceptible of the action of cold by the previous gunshot
wonnd. This claim has been rejected by the 'ension Office upon the ground that
the froat-bite wonld not have been incurred but for the decreased power of re-
sistance produced by the gunshot wound which, in the opinion of the Pensi
Oftice, was not ineurred in the line of daty. It npf)l:ars from the affidavits of the
claimant that on the 13th day of May, 1864, he received a furlongh for the purpose
of attending the free military school at Philadelphia, for the purpose of securing
romotion, and was ordered to Washington, D. C., from there for examinationb

or-General Casey’s board about June10, 1864, Ile was examined, and pansei
as captain June 29, 1864, and was ordered to rejoin his regiment, (Third Michigzan
Cavalry,) which he had left at Saint Louis, Missouri,

On his arrival in Saint Lonis he learned that his regiment lad embarked for
Devall's Blufl, Arkansas, and at once reported to the commanding officer at Saint
Louis, who ordered him to_go by steamer, with the Thind Arkansas Cavalry, to
Devall's Bluff.  On his arrival there, failing to find his command, he reported to
the commanding officer of that post, who ordered him on board of the steamboat
Kenton, in charge of a detachment of recruits and convalescents, en ronte to join
their command, the sergeant having had clmrigla of the same being taken sick and
unable to proceed any further. While on said steamboat, and in charge of said
detachment by order of the commanding officer of Devall's Bluff, near Clarenton,
Arkansas, on the White River, the boat was fired into by the enemy, and he was
wounnded in the right arm. He was treated for his wound upon his arrival at his
command by the assistant surgeon of the regiment, whose present whereabonuts
is unknown to him, and, therefore, cannot furnish the evidence of treatment re-

unired by the Pension Oftice. TIe shows, however, by the afidavit of physicians
that he did receive treatment for a wound shortly afterward while at home on
siek farlough, and that at the expiration of his sick farlongh he procured exten-
sion by reason of the continnous disability from the wount

The records of the War Department, covering the period of his alleged absenco
on leave to attend the military school, as well as his return to his command, and
the date of the receipt of his wound, would sliow him present with his commanid
nntil June 13, 1864, and on sick furlongh since Aungust 10, 1864. The Adjutant-
General, however, reports that the charge of absence without leave was subse-
quently removed, and that he was i‘urlon%hcll May 12, 1864, for thirty days to en-
nb‘lahﬁn to appear before the board at Washington for promotion; returned to
command July 30, 1864, and was again furloughed Angnst 10, 1864,

The position taken by the I'ension Office that the soldier was not in line of duty
af the time of receiving the wound (the receiptthercof being admitted) is becanse
of the fact that the soldier was absent on furlough, not sick or veteran furlongh.
1t is true that he was not performing military doty while on said furlongh nuntil
he reached Devall’s Dluff on his way to his command, bat having at that point
been assigned to duty—that of taking charge of a number of recruits and conva-
lescents—by the orders of an oflicer of the Avmy duly authorized to make such order,
it should be held that from the time of taking command of this detachment ho was
performing milimrg duty in obedience to the orders of his superiors, and that the
wounnd received while in performance of his duties was received in the line of
daty, 80 as to bring him within the {lmviaiuua of the pension laws. That the
claimant’s right hand was frost-bitten at the time and place alleged is clearly shown
by the affidavits of officers and surgeons of his regiment. The medical referee of
ihe Pension Office says:

‘Tt may very well have been that the frost-bite would not have been incorred
bnt for the decrease of power of resistance prodneed by the prior gunshot wound,
but I cannot see that the claim for it can be admitted, for the reason that it would
be in fact admitting the wound (though indirectly) which was not inenrred in the
line of duty. In rejecting the wound all its effects mnst be included. If the
wound was not incurred in'the line of duty it cannot be that any condition result-
it|§ from it is admissible.” _

‘he claimant’s allegations heretofore referred 1o as to the canses for his ab-
sence from his command being fully corroborated by the record of the War De-
partment, the only guestion in the case, that of line of duty at the time of being
wonnded, in the judgment of this committee should be decided in favor of the
claimant, and the relief asked for be granted.

The committes therefore report favorably, with an amendment to strike out
all after the word * of,” in line 5 of said bilf, and insert therein, instead, ** Well-
ington V. Hensted, late sergeant of Company T, Third Michigan Calvary, and cap-
tainof Company B, Twenty-ninth Regiment United States Colored Troops ;' and
thus amended, do ask thatit pass.

The bill was laid aside to be reported favorably to the House.
AMANDA STOKES.
The next bill on the Private Calendar wasthe bill (H. R. No.3713)
grunting a pension to Miss Amanda Stokes.

The bill was read, as follows:

Beitenacted de., Thatthe Secretary of the Interior be, and he is hiereby, anthor-
ized and directed to place on the pension-roll, at the rate of $20 per month, sub-
ject tothe provisions and limitations of the pension laws, the name of Miss Amanda
Stokes, of Lebanon, Warren County, Ohio, to take effect on and after the 1st day
of July, A. D. 1865,

The amendment reported by the committee, to strike out, at the
end of the bill, all after the word “Ohio;” alse, to strike out the
word ¢ twenty,t hefore * dollars,” and insert * fifteen,” was agreed

to.

The CHAIRMAN. If there be no objection, this bill will be laid
aside to be reported favorably to the House.

Mr. HEWITT, of Alabama, I object.

Mr. HOLMAN. Let the report be read. :

The report was read, as follows:

The Committee on Invalid Pensions, to which was referred the bill (H. R. No.
4743) granting o pension to Miss Amanda Stokes, has had the same under consid-

eration, and begs leave to submit the following report :
It appears from the evidence before the committee that the petitioner, at the
breaking ont of the late war, was a scl teacher at Lel Desirous to

aid, as mnch as in her power, the cansge of the Union Arny, she offered her services
as hospital nurse to the Surgeon-General through Hon, Thomas Corwin, Iersery-
ices were accepted, and, rezularly commissioned, she entered on her duties at
Cinecinnati, Olio, in the fall of 1861, From that time until the summer of 1865
she served in various hospitals, general and field, principally in the State of Ten-
nessee, nnder the commission originally issned by the Surgeon-General, and sub-

us o veteran January 19, 1564, and was mustered in as captain of Company B
Twenty-ninth Regiment United States Colored Troops, December 15, 1864, an
served in such eapacity until mustered ont November 6, 1865, In his application
for pension he alleges that while serving in the first-named organization he re-
ceived o gunshot wound in right arm while on board the steamboat Kenton, on
White River, Arkansas, fired from a rifle in the hands of busliwhackers, who made
an attack on said boat.

quently 1 1, under the orders of the WarDepartment, by Miss Dix. That
her services were faithinlly rendered is elearly shown by the testimonials of the
surgeons under whose directions she administered to the sick and wounded.

‘While part of the time she received the small monthly compensation of $12 per
month allowed to nurses, some of thetime she was deprived of even that amount,
because of the ignorance or carelessness of the surgeons in g the necessary
reports of their employés. But most of the money thus received, as well as the
limited means of whicl she was possessed when she entered the service, was ex-
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pended by her in the purchase of delicacies not furnished by the Government, but
yet so much needed by those under whose wants she administered.

In March, 1865, while going from Knoxville to Lookout Mountain in a hospital
ambulance, she met with a serions accident by the carclessnessof the driver inat-
tempting to cross a creek which had become impassable by heavy rains. The
bridge was nnder water. The driver, expecting to drive on it, missed it. and the
team and all soon began to sink im the water anil mud. Through ler efforts and
those of the other occupant of the ambulance, also a hospital nurse, an opening in
the topof the vehicle was effected through which they escaped, but as the wagon
was sinking more and more, the danger from drowning became apparent. They
finally reached land upon a log shoved into the stream by some aulﬁlcrs close by,
but not until the claimant had sunk to the bottom in her endeavor to reach the
log. From this exposure Miss Stokes contracted rhenmatism, neuralgia of head
and neck, and deatness of one ear.  For these ailments she has been nnder medi-
eal treatment ever since, and, as is shown by medical evidence, is wholly incapaci-
tated for any labor.

From the statements of the county officers and other prominent men of the
community in which she resides, it is evident that Miss Stokes is a lady of the
highest moral and Christian standing, and, being now without means, déserving
the aid of the Government for her fidelity to the Union, her sacrifices for its brave
defenders, and the disability contracted while in their service.

The committee is clearly of the opinion that the case is very meritorious, and
therefore reports favorably on the bill, and recommends that it do pass, amended,
however, by striking out all after the word ** Ohio,” inline 7, and farther amended
11)' st.,l;lking ont the word ** twenty," in line 5, and inserting instead the word ** fif-

een.

Mr. BROWNE. There were very great differences of opinion in
sthe committee in regard to the propriety of passing this bill. The
gentleman from Ohio, [Mr. Ricg,] who very earnestly favors the hill
.and who presented the report in the case,isnow absent. I therefore
.ask unanimous consent that the bill be passed over until his return.

Mr. MOREY. I hope that will not be done. I had the honor to
sintroduce this bill.

Mr. BROWNE. I withdraw the suggestion.

Mr, McMILLIN. I understood the suggestion of the chairman of
- the committee [ Mr. BROWNE] to he made with a view to favor the
«case, rather than otherwise, as the gentleman who reported it is ab-

sent. A number of members in the committee did not think the bill
ought to pass. It was passed over informally at the last meeting.
A MEMBER. No.

Mr. MCMILLIN. I stand by the record. I remember what was
done in the case. If you will turn to the record, yon will see not
only that it was passed over informally, but the amendments reported
to-night were then incorporated. Thatis my recollection ; I may be
in error, but I think I am not.

Mr. MOREY. The amendments are included in the report.

Mr, McMILLIN. I know they are.

Mr. BROWNE. If the gentleman from Ohio [Mr. MOREY] desires
to have the question determined, I withdraw my snggestion, which
was made in the interest of the measure.

Mr, MOREY. I so understood. I presume the gentleman from
Indiana did not know I was ini-e-l‘eatc({ in the bill.

Mr, HEWITT, of Alabama. I do not think we ought to enter
upon the creation of a civil list except in a full House.

Mr. SPRINGER. I wishto ask the chairman of the committee
[Mr. BRowxE] whether there has heretofore been granted a pension
.to any person under similar circumstances, either by special act or

-ander general law ?

Mr, BROWNE. I can only say, so far as any measure of this kind
-is concerned, that since I have been chairman of the committee a
_pension in one case has been granted to a lady eighty-two years old

who had acted as nurse, who was deaf and her husband blind.

Mr. McMILLIN. I will suggest to the chairman of the commit-
‘tee, too, this additional fact, which was in that case and not in this
one, that her services while acting as hospital nurse were gratui-
tous. This lady received $12 a month.

‘Mr. MOREY. 1If the gentleman will permit me—

Mr. ALDRICH. Besides, she spent her own money.

Mr, MOREY. The report shows, Mr. Chairman, in this ecase that
this lady not only expended the little pittance she got from the
Government for her services as a nurse, but every dollar she had in
the world, amonnting to about $1,000, besides, for the sake of the
sick and wounded soldiers in the hospitals. More than that, how-
ever. 1 was going on tosay, inresponse to the gentleman from Ten-
nessee that there isa precedent on file, which was presented to the

- conmittee by me and considered by the committee, which answers
the question of the gentleman from Illinois as to whether there has
been any precedent for granting pensions on the civil list,

My respouse to the question is that this does not fall within that
category at all. The report says, and it is a fact,'that she was com-
missioned as a nurse and was in the service of the United States in
that capacity under a commission. This commission she held, and
was procured originally by Hon. Thomas Corwin, of Ohio, and was
afterward renewed by Miss Dix, who was aunthorized by the Gov-
ernment to organize a corps of hospital nurses.

Mr. SPRINGER. Will the gentleman permit me to correct him?
I did not ask whether there were precedents for granting pensions
apon the civil list.

Mr. MOREY. Then I misunderstood the gentleman, and stand
corrected.

Mr. SPRINGER. I think this is a very worthy case and my ques-
tion had a different bearing.

Mr. MOREY. 1did not entirely understand the gentleman, then,
and resliouded that this is not a question of pensioning a person on
the civil list, for she held a commission.

Mr. WILSON. What is her age?

Mr, MOREY. I do not know exactly, but she was a maiden lady
at the time of entering the service ; I presume that she mnst be in
the neighborhood of ﬁﬁ;y—ﬁvc or aixﬂy years of age at this time.

Mr. SPRINGER. Mr, Chairman, the question I asked was not for
the purpose of nntaﬁtmizing this ease, but for information. Igather
from the reading of the report that this is a very worthy case, and
perhaps an exceptional one; but the danger of opening up another
class of cases that we might be called upon to assume in future by
establishing such a precedent, and which would necessitate large ex-
penditures hereafter, was the cause of my inquiry astoe whether this
class of persons had been receiving pensions hercetofore. My object
was not to antagonize this case at all.

Mr. MOREY. If the committee will bear with me for 2 moment,
in answer to the question of the gentleman from Illinois ¥ wish to
state that we all know this class eannot be very numerous becaunse
the number of female nurses was not large compared to the vast
number of the Army, and besides, as1 said before, thisnurse wasreg-
ularly commissioned. Shewasinthe serviceof the United States, and
as I stated, this case isaspecial one andoutsideof the categoxy of the
civil list. Again, Mr. Chairman, I hope I may be permitted to say
that there isin my judgment no case that was ever presented to this
House more meritorious in all of its features than this. If there is
one thing that we eught to take m{)ride in, and of which we may justly
feel proud, it is the services rendered by the women of our country
during that war.

Mr, WILSON. There is a precedent for this, too, as E understand.

Mr. MOREY. Yes, sir; several.

Mr. WILSON. I remember some years ago the House granted a
i:ension to a teamster who was not in the military service at all. I

selieve there were several cases of that kind ; ene case where aman
lost his leg in the performance of some duty which he was directed
to do, although not in the military service, by an officer, and he was
allowed a pension. I hope there will be no objection in this case.

Mr. SPRINGER. I desire to repeat, Mr. Chairman, that my ques-
tion, afew momentssince, was not propounded in any captious spirit,
or for the purpose of antagonizing this bilk. ¥ think if there is any
class of persons in the United States more deserving than all others
of the bonnty of the Government, and the reverence and respect of
all true men, it is that class of the noble women of our country who
went into the very jaws of danger to aid our suffering soldiers dur-
ing the war; whose gentle ministrations brought comfort and hope
to the wounded and the dyingin the hospitals, and who even braved
the terrors of the battle-field for thesake of suffering humanity ; and
if the general law does not embrace this class of persons in its meas-
ures of relief, it onght to do it. °

I understand from the honorable gentleman from Ohio that this
lady was commissioned as a nurse to go into the Army for the pur-

ose of administering to the wants of the sick and wounded soldiers.

ow, if there is any more worthy or meritorious business than that,
or any more commendable occupation, or one that should win more
gratitude and applanse from the pcopiﬁ of this land, I would like to
know what it is.

Mr. Chairman, if any class of personsis entitled to receive bonnty
from this Government for distinguished or meritorious services in
time of war, certainly none will deny the claims of that class who,
accustomed only to the quiet and retirement of the home circle, left
all of its quiet and comfort, and nobly braving danger, discomfort,
and suffering, went gladly forth for the sake of humanity to the
battle-field and the hospital to administer to the wants of the sick and
to bring the words of hope and comfort to the wounded orthe dying

‘soldier.

I hope my friends will withdraw all opposition to the bill and let
it pass nnanimously, as it should ; and if any other case of a similar
character shall come before us, where one of the noble women of
America has received injury or contracted disease in the very line
of duty, and almost upon the battle-field, I hope we will not only
make that also an exceptional case, but pass a general law to grant
immediate relief to every one who can present such a distinguished
claim to our gratitute and our humanity, [Applause.]

Mr. HEWITT, of Alabama. The general law does not cover this
case. If this bill passes itis making this an exception to the general
rule. It is granting a favor. Now, I have been always opposed to
legislating by special laws. If the general law is right then this bill
ought not to be passed. If the general law is wrong, then the gen-
eral law ought to be amended so as to cover all cases of like char-
acter, so that we treat all the citizens of the United Statesin the same
way, and grant no favoritism.

I am astonished that the distingnished gﬁcut-leman from Illinois,
[Mr. SPRINGER,] believing as he does that the general law ought to
cover these cases, has not brought in a bill for that purpose, This
lady was in no sense a soldier. She was not in the military service
of the conntry. She wasnot inthe line of her duty asasoldier. She
was performing a very meritorious and very %vraweworthy act,and 1
honor her for it, and sympathize with her in her misfortunes. But,
however meritorious the case, and however much it appeals to our
sympathy, we must remember that we are not here to legislate by
sympathy. Sympathy has been the prolific source of a large amount
of vicious legislation.

Mr, HASELTINE. This is justice,
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Mr. HEWITT, of Alabama. My understanding of justice is law.
If it is just, then yon need not pass this act.

Mr. HASELTINE. Wae will make it a law.

Mr, HEWITT, of Alabama. You cannot make a law by passing
special acts. They donot rise to the dignity of law. They arespecia
favoritisms which you pass. And if you gentlemen are in favor of
going to the civil list with your pensions, why do you not bring in
a general law for that purpose

Mr. DAWES. Why did the honorable gentleman from Alabamanot
let his voice be heard when we gave $50 a month to another lady
to-night without any general law 1

Mr, HEWITT, of Alabama. I have never voted for a pension ina
case of this kind. :

Mr. DAWES. But the honorable gentleman did not make this
cloquent speech when that lady was getting her pension at the rate
of 850 a month,

This poor hospital nurse who went to the battle-front—where was
she? In a hospital ambuolance with a wounded soldier. Letmercad
from the report :

In March, 1865, while going from Knoxville to Lookout Mountain in a hospital
ambulance, she met witli a serions accident by the carelessness of the driver in
attempting to cross a creek which had becoms impassable by heavy rains.

This noble woman, caring nnder those circumstances for a wounded
soldier, was thrown into the water and nearly drowned. Shebarely
escaped with her life. As a consequence she lost her health. That
is the lady who is making a raid on the Treasury! In the hospital
she rendered the services that were rendered by the soldier whom we
used to call a hospital mate. If one of those soldiers came here he
would have a pension under the gencral law. The soldier detailed
for that duty would be entitled to a pension under the general law.
But the honorable gentleman from Alabama would not give this
woman the pension she is well entitled to.

Mr. HEWITT, of Alabama. Have I said I would not vote for a

eneral law !

Mr. DAWES. You said yon wounld vote against this case because
there was no general law for it.

Mr. RYAN. If there was a general law thisease would not be here.

Mr. DAWES. You make no precedent by this that is dangerous
to the nation. The war is all over, and these poorwomen to a large
extent are dead. If we have another such case 1 for one will be very
happy to have the opportunity to vote for it.

Mr. HEWITT, of Alabama. For four years I served on the Commit-
tee on Invalid Pensions, and I think if you go back and read some of
the reports that I have made in favor of the soldiers who served in
your Army you will find that I have been no enemy to soldiersin the
Federal Avmy. Yon will find that when your own men on that side
of the House had been making speeches on the floor, contending
that an invalid pension was a favor granted by the Government to
the wounded soldier, the Committee on Invalid Pensions brought in
a report, which I had the honor to write, and which placed it on the
high ground that it was no favor, that it was not charity, but that
it was a right, an absolute right, that your soldiers onght to demand
of you the pensions that you had promised them if they should be
wounded or should be disabled in the service of their country. You
may find report after report that I made in favor of your soldiers
whose cases had been rejected by men you had put to preside over
the Pension Burean, placing them upon the }lcnsiou list, and no
man can say that I have ever been opposed to doing full and ample
justice to the Federal soldiers of this country.

Mr. HASELTINE. This is a woman.

Mr. HEWITT, of Alabama, We have a pension law that is the
most liberal of any country. Iamin favor of r:nforcinﬁ it and pay-
ing these men according to the law. DBut I have watched the pro-
ceedings in this House since I have been here, and I have seen favor-
itism after favoritism bestowed upon the widows of Army officers in
the way of increasing their pensions, when the poor soldier who has
no great friend to stand at his back, to come here and urge his claim,
has to stand upon the general law.

I read, too, the other day, in a soldier paper published in Chicago,
of a poor sergeant who had been wounded and who had beéen placed
upon the pension-roll and who died, leaving a widow and four orfive
children who had been dependent upon him for support. But he
did not die of the wounds that he had contracted in the service. The
soldier paper remarked that Congress had placed upon the pension-
roll Mrs., Polk, Mrs, Tyler, and Mrs. Garfield, at 5,000 per annum,
and asked the question, who has proposed to place this widow and
her five children upon the pension-roll 7

The reading of that story brought tears tomy eyes. I have scen it
Lere: youlave all seenit. It isagainst this kindof legislation that
I enter my protest, and I have been doing it ever since I have been
a wember of this House. It is the poor privates who died upon your
battle-ficlds, bravely fighting for your country who are forgotten,
while the officers who reaped all the honor and all the glory are
remembered here in Cengress.

1 sympathize with this poor lady. I have as much sympathy for
ber as does any man upon this floor. But I am not willing topassa
spucial act for her benefit. If she onght to be put on the pension-
roll, then doit by a general law which will cover all such eases. Then
you will have done your duty to your country, and your duty to the
soldiers, if such general law ought to be passed.

2029

Mr, WILSON. T desire, Mr. Chairman, to say one word in reply
to the position taken by my friend from Alabama [Mr. HEwIrr] to
show the crror into which he has fallen upon the subject of general

wension laws, Like himself, T have served upon the Committee on

nvalidl Pensions, but I do not understand the general law as he does.
It is a law which Congress has passed for the direction and control
of the Commissioner of Pensions; but it has no control over this
House. This House has the power, has the constitutional right to
rrant a pension to any meritorions person it pleases. Congresssome-
imes goes beyond that and grants a pension even to meritorions
ladies such as those who have been referred to by the gentleman.

The general law controls the action of the Commissioner of Pen-
sions. I have no doubt he would have gladly granted o pension to
this lady, but for the technical rule which we fmvc laid down and
which provents him from so doing. Therefore this case is presented
to this House for our action, e

I desire to remind my friend also that he is in error when he says
that hie has never favored acase of thiskind. Irememberdistinetly
the case of John Hall, a poor teamster, who while traveling down a
mountain range during the war, earrying dead soldiersfrom the field,
was lost during the night, was exposed to asevere storm, contracted
typhoid fever, and beeame utterly and hopelessly blind. I wasproud
that my friend from Alabama [ Mr. HEWITT] favored granting a pen-
sion in that case. And therc have been n number of other cases of
like character.

I agree with my friend from Illinois that our brave and gallant sol-
diers who fought for our country, her liberty, and her laws, are yet
no more equitably entitled to o pension than the patriotic woman
whose services have been stated here to-night. Congress possesses
the power to grant a pension to any one of the servants of the Gov-
ernment, eivil or military. There are cases where employés of this
Congress have been granted a pension for injuries received and disa-
bilities inenrred. Not long ago one of the faithful employés of the
Senate, who fell down the steps of the Senate Chamber and sustained
severe injuries, was pensioned on account of the services he had ren-
dered the Government.

I agree with the gentleman from Ohio [Mr, Dawes] that the case
of Mrs. Yarnall which has been favorably acted upon here to-night
(and I was glad to vote her $50 a mont-hé' was not more meritorious
than the case of this lady. I say here thatif the Committee on In-
valid Pensions had recommended granting this lady a pension of
twice §15 a month I would gladly have voted for it. No services
could have been more patriotic or could have created a more equita-
ble demand upon the Government than the services of this lady.

My friend from Alabama is entirely misinformed npon the subject
of the general pension law. That is a rule laid down for the direc-
tion and control of the Commissioner of Pensions, and does not
have and cannot have any binding influence in controlling the ac-
tion of this House,

Mr. MOREY. Mr., Chairman, I desire to say a word or two on
this ecase. I hope it will not suffer because of any feeling that has
arisen in the course of this discussion. This case which has been
bronght to the attention of this House I consider to be one of the
most, meritorions that has ever been presented to the consideration
of Congress,

I desire, however, more particularly to reply to the suggestion of
the gentleman from Alabama, [Mr. HEWITT, ] that the Congress of
the United States has been unjust to the private soldicrs of our
Army, and has bestowed its favors npon the officers who led those
armies. Sir, I say that the history of our country shows, our pen-
sion laws show, that there is no country upon the face of the earth
1hat does less for its officers and more for its soldiers.

The gentleman has referred to the fact that this Congress has
granted to Mrs, Garfield, Mrs. Lincoln, Mrs. Tyler, and Mrs. Polk
pensions of 85,000 a year each. I am proud that this Congress has
liad the patriotism to perform that meritorious act. It was due to
the memory and the high services of the distingunished husbands of
those women.

1 come hiere now on behalf of a humble woman who gave four of
the best years of her life to the dangerous service of attending our
sick and wounded in the front, upon the field of battle and in the
hospitals. She was there by authority of the Government. She
bore a commission from this Government. She rendered faithful
service. -

For a few months, I think, she received the mere pittance of $1_2
per month; and it is in evidence, and so stated in the report of this
committee as an establishied fact, that this lady not only devoted that
pittanece of 12 a month which she received from the Government to
sapplying delicacies and necessaries for the sick and the wounded
but she expended the little fortune of about $1,000, which had come
to her from her parents, for the same noble and patriotic purpose.

It hias been said by the gentleman from Alabama that we cannot
make any law granting this pension; that a speeial act for this pur-
pose does not rise to the dignity of law, I say, sir, that we can put
no act upon our statute-books that wounld dignify them more than
an act giving thislittle reward to a humble woman who, from patriot-
ism and motives of Christianity, gave the best years of her life to
the service of ler country in the endeavor to ameliorate the suffer-
ings and administer to the wants of our sick and wounded defend-
ers. [Applanse.]
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The bill was laid aside to be reported favorably to the House.

. ROBERT . WALKEIR.

The next bill on the Private Calendar was the bill (H. R, No. 4372
for the relief of Robert P. Walker.

The bill was read, as follows :

Beitenacted, de., That the Seeretary of the Interior be, and he is hereby. aun-
thorized and directed to restore to the pension-roll the name of Robert I'. Walker,
late of Company H, Ninety-fourth Regiment Ohio Volunteers, at the rate of $50
per month from March 4, 1874, and $72 per month from June 15, 1880, to continue
during his life.

The amendment reported by the committee, to strike out, at the
endl of the bill, all after the words “Ohio Volunteers,” was read.

Mr, McMILLIN. This amendment leaves the pension to be rated
by the Commissioner of Pensions under the law.

The amendment was agreed to.

Mr, MOLMAN. I ask for the reading of the report:

The report was read, as follows:

The Committee on Invalid Pensions, to whom was referred the bill (H. 1. Xo.
4372) for the relief of Itobert I'. Walker, having had the same under consideration,
bew leave to submit the following report:

liobert PP. Walker was a private in Company I Nipety-fourth Ohio Volunteer
Infantry, anil was discharged from the service of the United States on surgeon’s
certiticite of disability on the 12th day of November, 1862, being on that date an
inmate of a United States Army hospital at Louisville, Kentncky., The soldier
hail been, immediately previous to his admission to hospital, on along march, and
had suffered much from fatigne and exposure, aml during which, while in the line
of dnty, lie had eontracted hernia and rhenmatic fever. By long confinement to
his bed by the latter disease a spontaneons cure of the hernia was favored, aml
actunally took place. From the day this soldier was sent to hospital e has never
been able to leave his bed without assistance.

“He was pensioned on account of clivonic rhenmatism, but hisname was dropped
from the rolls March 4, 1874, for the alleged reason that the disability on account
of which pension had been allowed (rheumatism) existed prior to enlistment, and
that the attack of rhenmatism from which the soldier suffered when discharged
was bt & recurrence of the old disease.

An appeal from the decision dropping him from the rolls was taken and de-
cided ngainst the soldier by Mr. Schurz, gocmmr}' of the Interior. This decision,
as well as that of the C issioner of Tensions, was based upona report by a
special agent sent by the Pension Office to make an examination into the facts at
the solilier’s place of residence.

The following extracts are given from the report of the special agent :

“This man's condition is truly pitiable. For six or eight years immediately
after his discharge he was confined to his bed by inﬂammnto?‘ rhenmatism, aml
when the disease tinally relaxed its grasp it left ample proof of its severity in his
distorted and stiffened limbs, which destroy his usefulness, and place him asa bur-
den upon the Kindness of his friends.

& . " *

* Rhienmatism in this case is a family disease, and was transmitted to the pen-
sioner by his parents. *  * * The boy suflered from an attack of rheumatism
tive years before he enlisted.”

It 15 in evidence that about five years previons to his enlistment Walker suffered
from an attack whicl may have been of the nature of thenmatism. It did notcon-
tine him to the honse more than a week, althongh he suffered from aching of the
limbs and stiffness of the joints for some time afterwand. The family physician
designated the disease at that time ** growing pains.'’

There is no donbt but that he entirely recovered, and remained well and worked on
Lis father's farm until Le enlisted. He was strong and healthy at this time, per-
formed his duty as a soldier faithfully and efficiently, and iminediately previons
to the attack on acconnt of which hie was sent to hospital he marched a?mmlm.l
miles with his command,

T'he opinion of the ehief medical officer in the Pension Office was in opposition
to the assumption that the rhenmatism, on account of which the soldier was pen-
iqimmd, had been contracted prior to his enlistment. He employs the following
anguage:

“In ny judgment snch admission was wrong, for, asa rule, an attack of rheuma-
tism does not depend upon any antecedent attack, but npon causes incurred at the
moment. The rule is that the subject of an attack recovers perfectly, and has a
seconil and other recurrent attacks only upon exposnre ; and so, unless the attack
incnrred previons to his service in the Army had cansed structural changes, leav-
ing a permavent disablity, I wonld not admit its influence. * * = A recurrent
atﬁmk is no more d tupon an antecedent one than the * colil’ of this month
is caunsed by the cold of last month or last year, * * * There isalsovery grave
doubt as to the roldier's having had rhenmatism for some years prior to his enlist-
ment. The legal branch holds that it is proved he had rhenmatism prior to enlist-
ment. * * * 1fthe question is as to predisposition, restoration is the correct
action. * “ * Tt was not thatattack (some years previous to enlistment) which
disabled him, bul the attack which originatedin the service. * The appel-
lant should be restored tothe roll.”

1t seems to vour committee that whatever doubts existed as to the influence of
the attacks which the soldier had in his early boyhood several Yyears previouns to
his enlistment (and it was of a mild character and of short duration) in producin
the attack which confessedly was the canse of the disability on acconnt of which
pension was allowed, ought 1o have been resolved in favor of the claimant.

The committteo therefore report the bill back with the recommendation that it
do pass, so amended as to strike ount all after the word ** volunteers,” in line 6.

Mr. DAWES (before the reading of the report was concluded) said :
This is a tolerably long report. The ouly point is whether the dis-
ability was contracted previous to the soldier entering the service.
It is purely a medical question ; and there is a strong preponderance
of evidence in favor of the disease having been contracted as a result
of arduous military service,

Mr. HOLMAN. I ask that the reading of the report be conclnded.

The Clerk resnmed and coneluded the reading of the report.

The hill was laid aside to be reported ﬁworalﬁy to The House.

HIRAM M, IIOWARD,

The next bill on the Private Calendar was the hill (H. R. No.5715)
for the relief of Hiram M. Howand.

The bill was read, as follows:

Aie it enacted, de., That the Secretary of the Interior be, and Le is hereby, di-
rected to place on the pension-roll the hame of Hiram M. Howard, lute a private in

Company I, Second Regiment Kansas Volunteer Militla, sabject to the provisions
aml limitations of the pension luws.

The report is as follows:

The Committee on Invalid ensions, to whom was referred the bill (L It No.
5715) for the relief of Hiram M. Howard: having had the same under consideration,
beg leave to make the following report:

iram M. Howarid, as appears from the certificate of the adjutant-general of the

State of Kansas, was a member of Company I, of the S 1 Kansas State Militia,
called into active serviee by Major-General Curtis, commanding the Department
of the Missonri, to repel the invasion of General Price of Missouri and Kansas in
the fall of 1864. It further appears from said certiticate that smd Howard was
called into active service October 10, 1864, at Fort Leavenworth, and remained in
said service nntil the 30th day of said month, when he was relieved from duty
by the authority of the proper United States officer. It further appears by certi-
ficate of the adjntant-general of the State of Kausas that while in said servies
Howard was wounded in action on the Little Blue, in the State of Missouri, on the
22d day of October, 1864, while in action.

He tiled an application for pension on the 25th day of Mavel, 1575, in which he
alleges gunshot wound of left arm and lung, and injuries to three ribs from being
trampled npon while insensible from wonnd at the battle of West Tort, (Little
Blue,) October 22, 1864, The fact that the claimant was wounded anl otherwise
injured in that engagement is alzo shown hy numerous aflidavits of comrades amd
others, and that lie has been a constant suflerer and is now greatly disabled by
son of said injuries is fully established by medieal evidence in the case.  The vl
before the Pension Oftice, however, was rejected under the provizions of paragra
3, section 4603, which provides that unless a elaim for pension of a member of the
militia of any State, fur injuries received while inan engagement with rebels or
Indians, shall have been proseented to a snecessful issue prior to the 4th day of
July, 1874, its further prosecution is barred.

The action of the Pension Office, in view of the law just referred to, was proper,
but in view of the fact that the claimant was so severcly injored while actually
employed in the service of the United States, repelling the enemy, in the judgment
of this committee it is proper to grant the relief asked for by special legislation,
and they therefore report favorably on the bill and ask that it do pass.

The bili was laid aside to be reported favorably to the House.
1IIONORA KELLEY.

The next bill on the Private Calendar was the DLill (H. R, No.
G002) granting n pension to Honora Kelley.
The bill was read, as follows:

De it enacted, de., That the Secretary of the Interior be, and he is liereby, au-
thorized and directed to place on the pension-roll the name of Honora Kelley,
wildow of I'atrick Kelley, late a sergeant of Company K, Fifth United States Cav-
alry, to date from the death of the soldier.

The amendment reported by the committee, to strike out the
words ‘“death of the soldier " and inserf ““ passage of this act,” was
agreed to.

Mr, MATSON.
Lill.  The name “Patrick Kelly ” should be “ James Kelly.”
that the correction be made.

The amendment was agreed to,

The report was read, as follows :

The Committee on Invalid Pensions, to which was referred the bill (H. 1. No.
2) granting a pension to Honora Kelley, has had the same under consideration,
and begs leave to submit the following report :

As shown by the papers from the Pension Office, Honora Kelley is the widow of
James Kelley, who enlisted in the United States Army Jannary, 1854, and servel
continuonsly until December 6, 1878, when discharged from Company K, Fifth
United States Cavalry. He received a severe wound of abdomen in a fight with
Indians May 17, 1858, The only treatment shown during his entireservice, except
for this wonmd, was in 1869 for epistaxis. Major Malon certifies that the soldier
was nnder his command for ten years, and during that period had repeated violent
nose-bleedings threatening his Tife, and it was the current belief that these bleed-
ings were the resnlt of the wound received in an engagement with Indians.

The soldier died February 23, 1879, of p ia, at the Shosl and Bannock
Indian fﬁm cy. The atlc-m‘lin%phyaician. Assistant Surgeon Grimes, certifies that
on the 24l of February, 1870, he was called upon to attend Kelley, and found him
in the last stage of pnenmonia, e died on the same day, and it is his belief that
the disease wonld not have terminated fatally had not Kelley been broken down
and worn out by the vicissitudes of long service in the Army.

Lientenant Thomas states that the soldier was discharged December 6, 1878, Au-
thority was obtained for his re-enlistment from the Adjutant-General of the Army,
but objections were raised by the commanding officer of the post to the residence
of Kelley's family upon the reserve or aboutthe post. Iisre-onlistment was post-
poned till he conld make suitable arrangements for his family.  While so doing he
contracted the disease of which he died, and which terminated fatally from expos-
ure incident to long frontier service.

Captain Woodson also certifies that during last vear!s service the soldier ap-
peared much shaken and broken down, evidently theresult of long frontier service.

This committee, in view of the length of service of this soldier, and the further
fact that he was, at the time of his death, to all intents and gurpua(-.a. a soldier of
the United States Army, recommends the passage of the bill, with the amend-
ment striking out the words **death of the soldier” and inserting instead thereol
the words { passage of this nct.” .

Mr. HEWITT, of Alabama. I ask some member of the committee
whether there has been any application in this case filed in the Pen-
sion Bureau, aird if so why it was rejected 7

Mr. MATSON, I think no application in this case was filed at the
Pension Bureaun, for the reason that this soldier was not teehnically
in the service at the time of his death. The reading of the whole
report (a part of which 1 think was by some inadvertence of the
Clerk omitted) would have disclosed the faet to which I now desire
to call the attention of the gentleman from Alabama, that this soldicr
wis not technieally in the service. He had served out five different
enlistments, had been twenty-five years in the regular Army, and
had heen severely wounied, so that hie conld not he re-enlisted with-
out a sort of dispensation from the Adjutant-General of the Armny,
on aceount of the disability resulting from his wonnds.

Permission that the man be re-enlisted was received by the com-
mander of the post ; hat before re-enlistment the soldier was required
to remove his family away from the post under some order of the
commander in relation to fumilies of soliliers living at the post.
While le was removing bis family with a view to re-enlistinent he
was stricken down with the disense mentioned in the report. He

I desire that a formal amendment be made in thi:
I ask
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liad been twenty-five years in the Army; was of course a man of
advanced age, and leaves an aged widow. These are the facts.

Mr, HEWITT, of Alabama. Did the disease of which he died
have any connection with his military service ?

Mr. MATSON. Yes, sir; Assistant Surgeon Grimes, of the Eighth
United States Cavalry, certifies expressly that the disease would not
have resulted fatally bat for the vicissitudes of the soldier’s long
service in the Army.

The bill was Iaid aside to be reported favorably to the Honse.

EDGAL 1. LAMPHIELR.

The next bill on the Private Calendar was the hill (I It No. 1443)
cranting a pension to Edgar B. Lamphier.
The bill was read, as follows:

De it enacted, de., That the Secretary of the Interior be, and he is hereby, an.
thorized and divected to place on the pension-roll, subject to the provisions and limit-
ations of the pension laws, the name of Edgar B. Lamphier, late a private in the
Twenty-sixth Regiment New York Light Artillery Volunteers.

The report is as follows:

The Committee on Invalid Pengions, to which was referred the hill (H. 1. No.
1443) gronting a pension to Edgar B, Lamphicr, has had the same under considera-
tion, and begs leave to snbmit the following report ;

Edgar B. Lamphier enlisted September 12, 1262, as private in the Twoenty-sixth
Independent Battery, New York Light Artillery, and served until discharged,
September 12, 1865,

n his application for pension, filed May 2, 1876, he alleges that while serving in
the State of Louisiana, in the apring of 1864, he contracted diarchea, which became
chronie, and has resnlted in piles and rupture of left side. In support of this
allegation there are filed the afidavits of neighbors who testify to claimant's
soundness prior to and at time of his enlistinent, the affidavit of Adam Deattie,
Iate first lientenant of the battery, and the afidavits of Dra. Look and Abbey as
to treatinent for the disability since 1860,

Lientenant Beattio testitles that claimant done good service amd was o strong
and able-bodied wan until April, 1864, when he was attackel with diarthea, while
on the Red River campaign, and lack of transportation rendered it necessary for
him to remain with the battery dnring tho long march to the Mississippi. The
battery was withont a snrgeon for some time, uml conscquently he coull not get
the necessary treatment. The soldier was ever thereafter atflicted with diarrhea
and piles while in the service.

Medieal examination of claimant under ovders from the Pension Office shows
dizability from the alleged causcs.

The claim has been rejected by the Pension Ofiice because there is no record of
the disabilities, and the clinmant is unable to furnish medical evidence to show
that they exiated in the service or av the date of discharge.

Independent batteries doring the late war were but poorly provided with medi-
cal attendants, and in the maiv dependent upon snrgeons belonging to other com-
mands., This was the fact in this case, a8 nIl:uwn by the testimony of Lieutenant
Beattie ; thercfors the requnirement of the Pension Ofice to furnish medical evi-
dence showing the existence of the disability iu the service wonld seem to be un-
reasonable.  The furthoer requirement of like evidence as to soldier's condition arv
date of discharge is met by tllw claimant’s inubility to comply therewith, 1 of

The Lill was read as follows:

Leit enacted, de., That the Secretary of the Interior be, and he is hereby, anthor-
ized and directed to place on the pension-roll, subject to the provisions nnd lim-
itations of the pension laws, the name of Anne 1. Voorhees, widow of Philip T\
Voorhees, late a captain in the United States Navy, and pay her a pension at the
rate of £50 per month from and after the pasaage of this act.

Mr. HEWITT, of Alabama. Let the report be read,
The Clerk proeeeded to read the report, which is as follows:

The Committee on Invalid Pensions, to whom was referred the bill (H. It No. 2401)
nting a pension to Anne . Voorhees, having considered the same, submit
5;: following report:

A Dbill granting a pension to Mrs. Anne R. Voorhees, widow of Commodore Philip
F. Voorhees, was referred to the Committee on Invalid Pensions, in the Forty-
sixth Congress, and a favorable report was made from that committee by Ilon.
Mr. Ursox, recommending the ?mag;c of the bill granting Mrs. Voorlices a pen-
sion, at the rate of $30 per month. g

Your committee having examined the evidence in the case, and the report of Mr.
Ursox, find the facts tobe troly stated in his report, and we adopt the same, which
is as follows:

“Commodore Philip . Voorhees, husband of the claimant, Mrs. Anne 1L Voor-
hees, was n faithful and distinguished naval officer, who serveidl in the United
States Navy upward of half a century. 1le was appointed midshipman Xovem-
ber 15, 1809, ordered to the frigate United States February 7, 1810, to which vessel
he was attached nnder Commodore Decatur when she engaged and eaptared the
Dritish frigate Macedonian, October 25, 1812. He was promoted to a lientenant
December 0, 1814, and served on board the sloop-of-war Peacock, commanding a
division under Commodore Warrington at the captuare of the Dritish sloop-of-war
Epervier in the Gulf of Mexico, and of the British brig of war Nautilus in the
East Indics. Dauring the war of 1812 ho was in three engagements with British
ships of war, in which three vessels of war and some twenty-six merchant vessels
were captinred.  Commodore Warrington, in his oflicial dispateli to the Secretary
of the Navy, says : i

¢ From Second Lientenant Henly and Licutenant Voorliees, acting third, (who
lias also twice been successfully engaged,) I received every assistance that zeal,
ardor, and experience could afford ; the five from these two divisions was terrible,
and directed with greatest Pmision and coolness,"

*“For the *gallantry, good condoct, and services’ of the officers and crews of the
frigate United States and the sloop of war Peacock in the engagements above re-
ferred to, Congress by resolutions granted becoming testimonials.

** Ho served on board of various vessels of war as lientenant, until promoted to a
master commandant, April 24, 1828: promoted to captain February 28, 1838. On
the 20th September, 1844, Captain Voorhiees, in command of the ‘United States
frigate Congress, captured an Argentine squadron, then employed in the block-
ade of the port of Montevideo in the river La Plata, for a wanton insult to the
American flag and an ontrage upon American citizens, committed by a schooner
of war which he had good reason to believe belonged to or was acting under the

ermission of said squadron, hﬁ' firing into an American bark, a convoy of the

Songress, and at the time anchored under the protection of her guns. "He held
the squadron until suitable apology was made for the insalt, and retained the
schooner until some American seaman slie had impressed were released.

“For his ton this oc Captain Voorhees received testimonials of ap-
proval of the commanders of the Dritish, French, and Brazilian squadrons, and

the death of the physician who treated Lhim from discharge until he came under
the treatment of Dr. Look in the summer of 1866. The case appears otherwise
satisfuctorily establislied. The comumittee thefefore reports favorably on the bill
aud recommends that it do pass.

The bill was laid aside to be reported favorably to the House,
STEPHEN D, SMITIH,

The next bill on the Private Calendar was the bill (H. R. No. 6399)
granting an inerease of pension to Stephen I, Smith,
The bill was read, as follows :

e il enacted, Le., That the Secretary of the Interior is hereby anthorized and
directed to incrense the pension heretofore allowed to Sinlphen D. Smith, of Canaaxn,
New Hampshire, Iate a private in Company C, Seventh Kegiment New Hampshire
Volunteers, to $37.50 per month, said inerease to date from the passage of thisact.

The report was read, as follows:

The Committee on Invalid ensions, to whom was veferred the Lill (H. 1t No.
G399) granting an ineretse ol pension to Stephen 1. Smith, submit the tfollowing

eport:

JH“. :l[?ﬂi.l‘.llll.l. lately a private in Company C, Seventh Tlegiment New Hamp-
shire Volnnteers, now gets a pension of $24 per month by reason of n gunshot
wound in the Ieft leg, neav the thigh, shattering the bone, July 18, 1863, in the
asaanlt on Fort Wagner, Sonth Caroling, where lie was taken prisoner and carried
to a hospital in Charleston, Sonth Carolina, and while there confederate surgeons
amputated the leg abont two and a half inches below the hip-joint. -

Mr. Smith clgims that the operation was carelessly performed, leaving the bone
projecting some two and a half inches beyond the tlesh, and that proper ecare of
ihe leg was not taken alterward, while e was a prisoner,

Later on he was exchanged and sent to New York City, where his leg was fonnil
to be in such condition that no further amputation conld safely be mule, and it was
allowed to Lieal as it was, This condition of the leg has remained ever since. The
projection of the bone renders it imposaible for him to use an artificial leg, and he
caniot sit as other people naturally do, becanse the bone being very tender canses
the applicant severe pain whenever he attempts to sit. The result has been a
painful and tender stump from the amputation tothe present time. The Pension
Otfice cannot give him an increase of pension under existing laws. If, however,
the leg Lanl been eut off at the hip joint, e wonlid have been entitled to receive a
pension of $47.50 per month.

Your committee find that a snceessful amputation at the hip joint would have
left said Smith in a better condition than he has been, or is now, orever will be,
for in that event he could have nsed an artificiallimb, and would have beenable o
sit as comfortably as other people. The extreme tenderness of the stump, of
which My, Smith complains, would also have been avoided. Ile is shown to be a
zood eitizen, a4 worthy man, and poor; and your committee are nnanimously in favor
of allowing him the same pension he woulil have received if his leg had been am-
putated at the hip joint, namely, $37.50 per month.

Your committee therefore recommend that his peusion le increased to that
amonut per month, and wereport the accompanying bill, (as n substitate for bill HL.

1. No. 4341,) reet ding its

The bill was laid aside to be favorably reported to the House,
ANNE R. YOORIIEES.

The next bill on the Private Calendar was the bill (H. R. No.
2401) granting a pension to Anue . Voorhees.

the e lation of the United States consul at Montevideoand of the American
minister at Rtio, yet, for this act, he was subsequently tried by a court-martial and
unjustly sentenced to dismissal from the service, but the senfence was not ap-
proved by the President ; and the succeeding Secretary of the Navy placed him
in command of the East Indin squadron, which was, using the langnage of Attor-
ney-General Cushing, ' in manifestation of his complote rehabilitation in honor as
well as in rank in the judgment of the Government.’

“ The following from a letter of Commodore Jones will show the high estimate
in whllch Commodore Voorhees was held by his brother officers under whom ho
serveil.

NEAn ProsreEct HiLn, YVIRGINIA,
. nber 3, 18546,

My DEAR COMMODORE : Your letter of the 20th ultimo, via Washington City, is
Jjust received, and I, with pleasure, hasten to m;gly. That 1 did not olfer yon a
written memento of my high estimation of your oflicial attainments, as well as per-
sonal regard, uninterrupted during an acquaintance of over forty years, was he-
canse I knew a faithful history of the Navy would hand your name to posterity,
in the galaxy of braves of the second war of our Independence, and that on your
own quarter-deck, in the presence of your ofticers and crew, as well as others of
the squadron, I had orally testified to the fine condition in which you had brought
the noble frigate, the Savannah, to my headquarters, the Bay of San Francisco, in
the year 1849; and that subsequently, while still in the Bay of San Francisco,
whether as presiding over courts-martial, or in the working and management of
your ship, and I advert particularly to the occasion when I directed you to get
under way, and yon were compelled to run through the fleet of several hundred
merchantmen, compactly anchored in the roads of San Francisco, in a strong and
uncertain tide, nnder cirenmstances such as I am sure there are not three cap-
tains on the active list this day possessing aeam.nnshl’f or nerve equal to the under-
taking, much less to ul plish t his feat, yon will rememnber,
was performed in broad daylight in presence of several thousand astonished and
admiring secamen, * * *

1 have, with great pleasure, read the late Commodore Morgan's parting letter
to you, dated * At Sea, May 30, 1843," a copy of which your letter under considera-
tion contained. You will donbtless remember that a fow months subsequently I
visited your ship, the Congress, in the harbor of Rio de Janeiro, when she was
the glory gt’ the Brazil, as she had recently been the pride of the Mediterranean,
atation. Pl

Yours, most faithfully,

Q - THO. AP C. JONES.
Commodore Pniuie . VOORIEES, &c. A

*“It appears that while serving on the frigate United States, Captain, then Mid-
shipman, Voorhees burst a blood-vessel by overexertion in the use of a speaking-
trumpet, from the effects of which the claimant states underoath that * he never
recovered, reducing him to alow state of health, and inducing other discases which
finally terminated in his death. ¥

“In a letter to the Secretary of the Navy, dated February 7, 1831, Captain Voor-
Liees states:

**On my arrival in China my health had been considerably impaired by my ex-
posures on the voyage across the ocean.  Iwas suffering, too, from a chronic disease
to such an extent as at times to be almost paralyzed. Thia iil health, much in-
creased by the cruise with Mr. Bolestier, under a vertical sun forabout five months
in the China seas, where, by reason of the intricacy and danger of the navigation
and the defective charts, my exposure was very great, rendered more so from the
fact that Commander (iedney was almost totally disabled to discharge any duty.
* # ¢ (Onmy arrival off the capes, so much was I debilitated from the efforts I
was complled to make, from the ignorance of the pilotin running the ship on shoals,
that I fell fainting on deck and was required to be taken below.’
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USITED STATES HOSPITAL,
Macao, August 15, 1850,
Siit: I am very sorry o lose you as the commanier of this squadron stationed
in the East Indies, but I am of the most decided opinion that your health re-
uires you toleave this station, where diseases of the bowels are so prevalent.
'he complaint you Iabor under, prolapsus ani, of a very ageravated character,
alone is sufticient, withont other canses, to justify your leaving this climate.
I am, eir, very respectfully, your obedient servant,
EDMUXND L. DUBATIRY,
Fleet-surgeon, East Indie Squadron,
Commodors I, F. VOORIEES,
Commanding United States Naval Forces, East Tdies.
“ Three physicians, one of them the family physician who attended him at the
time of his death, make the following certificate:
Axxarons, March 23, 1870,

The nndersizmed hereby certify that Captain Voorhees, late of the United
States Navy, died of congestion of the lungs with hemorrhage; that he had had
several similar previous attacks, and that, in our opinion, his state of health, of
which these were a consequence, has relation, in all probability, to his duties as

an officer of the Navy.
JXN0. RIDOUT, M, D,
B. RANDALL,
Surgeon, United States Army.
D. CLAUDE, M. D.

“* Commodore Voorhees died at Annapolis, Marls]and. Febroary 26, 1862, in the
seventy-third year of his age. 1is widow, the claimant, is past eight{l years of
age, and states in her memorial that her husband, the late Captain Voorhees, died
in the naval gervice of the United States from the effect of disease contracted while
in the line of duty, leaving her in dependent cir tances. It appears that the
claimant is not wholly but in part dependent on others for her support. While
there is no positive evidence before your committec showing that the deceased
died from the effect of disease contracted while in the line of duty, such may have
been the cause of his death, and the precedent of granting pensions in like cases
having been clearly established by the Government, your committee therefore, in
view thereof and of the foregoing facts and cir¢umstances, and in consideration of
the long-continued, gallant, and meritorions services rendered by the deceased for
and in the defense and preservation of the rights and honor of his conntry, respect-
fully recommend the passage of the accompanying bill."

e rec d the ge of the bill (1. K. No. 2401) granting Mrs. Voorhees
a pension, at the rate of $30 per month, from and after the passage of the accom-
panying bill.

Mr. HEWITT, of Alabama, (before the reading was concluded.)
As this is a very lcngthg report, I withdraw the call for the further
reading, as the report will be printed in the REcorp. I observe that
this is one of those cases of increasing _pensions by speecial act. I
have nothing to say, except that I desire to vote againstit. I do
not wantif to appear that the bill passes by unanimous consent,

_ The question being taken, the bill was laid aside to De reported
favorably to the House,

Mr. McKENZIE. I move that the committee rise.
has been in session about eight hours to-day,

ALICE M’ MAIION.

Mr, PREECOTT. We have on two occasions considered the Sen-
ate bill No. 251, which has been reported favorably, and I ask that
it be taken up and passed.

Mr. BROWNE. That cannot be made availablein the committee;
we must go into the House before we can reach it.

Mr. McKENZIE. I move that the committee rise.

The motion was agreed to; and Mr. REED having resumed the
chair as Speaker pro tempore, Mr. Br1Gas reported that the Commit-
tee of theWhole House had, aceording to order, had the Private Cal-
endar under consideration, and had directed him to report to the
House sundry bills with various recommendations,

BILLS PASSED.

The following Senate bills, reported from the Committee of the
Whole House, were severally ordered to a third reading, and were
accordingly read the third time, and passed:

A Dbill (8. No. 832) granting a pension to Simeon Crain;

1(\1 bill (8. No. 1301) granting an increase of pension to George Gans;
ani

A hill (8. No. 1218) to restore to the pension-roll the nameof Fred-
erick A. Garlick.

The amendments to the following bills reported from the Commit-
tee of the Whole House were severally agreed to, and the bills as
amended were ordered to be engrossed and read a third time; and
beiuglcu grossed, they were accordingly read the third time, and

assed

A bill (H. R. No. 361) granting a pension to Wellington V. Heusted ;

A Lill (H. R. No. 3743) granting apension to Miss Amanda Stokes;

A Dbill (H. R. No. 4372; for the relief of Robert P. Walker; and

A bill (H. B. No. 6002) granting a pension to Honora Kcl.icy.

The following bills reported from the Committee of the Whole
House were severally ordered to be engrossed and read a third time;
and being engrossed, they were accordingly read the third time, anc

The Honse

assed :
< A billll (H. R. No. 4535) granting an increase of pension to Eliza J.
arnall;
A bill (H. R. No. 5715) for the relief of Hiram M. Howard ;
A bill (H. R. No. 1443) granting u pension to Edgar B. Lamphier ;
A Lill (H. IR, No. 6-’;99; granting an inerease of pension to Stephen
D. Smith; and
A bill (H, R. No. 2401) granting a pension to Anne R. Voorhees.
Mr. BROWNE moved to reconsider the several votes just taken;
and also moved that the motion to reconsider be laid on the table.
The latter motion was agreed to.

ALICE M'MAHON.

Mr. BROWNE, by unanimous consent, from the Committce on
Invalid Pensions, reported back the bill (8, No. 251) granting a pen-
sion to Alice MeMahon with the recommendation that it do pass.

The bill was read, as follows:

Be it enacted, de., That the Secretary of the Interior be, and he is herely, au-
thorized and directed to place on the pension-roll, snbject to the provisions and
limitations of the gﬂmion laws, the name of Alice McMahon, widow of the late
Private Daniel McMahon, of Company L, Second New York Artillery Volunteers.

The bill was ordered to a third reading; and it was aceordingly
read the third time, and passed.

Mr. PRESCOTT moved to reconsider the vote by which the bLill
was passed ; and also moved that the motion to reconsider be laid
on the table,

The latter motion was agreed to,

JENNIE 8. MITCHELL,

Mr. DAWES, by unanimous consent, moved todischarge the Com-
mitteo of the Whole House from the further consideration of the
bill (8. No. 1409) for the relief of Mrs. Jennie 8. Mitchell, for present
consitderation. f

There was no objection, and the motion was agreed to.

The bill was read, as follows:

Te it enacted, dfe., That the Secretary of the Interior be, and he is hereby, aun-
thorized and directed to place pn the pension-roll, subject to the provisions and
limitations of the pension laws, the name of Mrs. Jenunie 8. Mitchell, widow of
the late Brigadier-General Robert B. Mitchell, and pay her a pension of $50 per
month from and after the passage of this act.

The bill was ordered to be engrossed and read a third time; and
being engrossed, it was accordingly read the third time, and passed.

Mr. DAWLES moved to reconsider the vote by which the bill was
pals;.iied; and also moved that the motion to reconsider be laid on the
table.

The latter motion was agreed to,

ROSE M. WOOD. *

Mr. PARKER moved by unanimous consent that the Committee
of the Whole House be discharged from the further consideration
of the bill (8. No. 165) granting a pension to Mrs. Rose M. Wood.

There was no objection, and the motion was agreed to.

The bill is as follows:

I it enacted, d'e., That the Secretary of the Interior be, and he is hereby, au..
thorized and directed to place on the pension-roll, subject to the provisions and
limitations of the pension laws, the name of Mra. Roso M. Wood, widow of Will-
iam Maxwell Wood, late Surgeon-General United States Navy, who died in the

naval service, and pay her a pension of £50 per month from and after the passago
of this act, out of Bm naval pen.aio§ fund. aies

The Dbill was ordered to be engrossed and read a third time; and
being engrossed, it was accordingly read the third time, and passed.

Mr. PARKER moved toreconsider the vote by which the bill was
pas.iied 3 and also moved that the motion to reconsider be laid on the
table,

The latter motion was agreed to.

BETTY TAYLOR DANDRIDGE.

My, HEPBURN, by unanimous consent, from the Committee on:
Pensions, reporte{i back fayorably the bill (H. R. No. 4719) grantin

a pension to Betty Taylor Dandridge, and asked its present consid-
eration.

The bill is as follows:

Be it enacted, de., That the Secretary of the Interior be, and he is hereby. au-
thorized and directed to place on the pension-roll the name of Betty Taylor Dan-
dridge, danghter of the late General Zachary Taylor, and widow of William W..
5. Bﬁsa, late a lientenant-colonel in the Army of the United States, and to pay Lo
her the sum of $50 per month.

The bill was ordered to be engrossed and read a third time; and
being engrossed, it avas accordingly read the third time, and passed.

Mr, HEPBURN moved to reconsider the vote by which the bill was.
passed ; and also moved that the motion to reconsider belaid on the
table.

The latter motion was agreed to.

GEORGE C. RUST.

Mr, HEPBURN, by unanimous consent, from the Committee on
Pensions, reporte(i a bill (H. R. No. 6524) granting a pension to
George C. Rust; which was read a first and second fime, referred to
the Committee of the Whole House on the Private Calendar, and
ordered to be printed.

AMELIA ANN WILSON.

Mr. HEWITT, of Alabama, Iaskunanimous consent, Mr, Speaker,
to take from the Private Calendar the bill (H. k. No. 6401) grantin
a pension to Amelia Ann Wilson and her minor children, and ask
that it be put upon its passage.

The SPEAKER pro tempore.
objection,

The bill was read. It is as follows:

Be it enacted, d¢., That the Seerctary of the Interior be, and he is hereby, au-
thorized and directed to place on the pension-roll, subject to the provisions and
limitations of the pension laws, the names of Amelia Ann Wilson and her minor
children, widow and orphans of the late Marcellus Wilson, a private soldier in.
the war with Mexico.

The bill will be read, subject to
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The bill was ordered to be engrossed and read a third time; and
being engrossed, was accordingly read the third time, and passed.

Mr. HEWITT, of Alabama, moveil to reconsider the vote by which
the Lill was passed ; and also moved that the motionto reconsider be
Jaid on the table.

The latter motion was agreed to.

Mr. McMILLIN, I move that the Iouse do now adjourn,

The motion wasagreed to; and accordingly (at ten o’clock and ten
minutes p. m.) the House adjourned.

PETITIONS.

The following petitions were laid on the Clerk'’s desk, under the
rule, and referred as follows:

By Mr. BLANCHARD : The petition of J. H. Scheen and 58 others,
citizens of Red River Parish, Louisiana, for an appropriation for
edueational purposes—to the Committee on Education and Labor.

Also, the petition of eitizens of Kingston, De Soto Parish, Louisiana,
for the passage of a national bankraptlaw—to the Committee on the
Judiciary.

By Mr?CANDLER : The petition of the Arkwright Club, of New
Eungland, for the passage of a bankrupt law—to the same committee.

Also, t-iac petition of dealers of crockery ware, of Boston, Massachu-
setts, for a reduction of the tariff dutieson earthen and crockery ware
to 20 per cent. ad valorem—to the Committee on Ways and Means.

By Mr. HASKELL: The petition of the members of the bar of
Ottawa, Kansas, for the passage of Senate bill No. 420, to create an
intermediate court of appeals—to the Committee on the Judiciary.

By Mr. NORCROSS: The petition of Leander Sprague and others,
merchants of Fitchburgh, Massachusetts, praying that the duty on
carthen ware may be rcguccd to 20 per cent. ad vaﬁ)mm—to the Com-
mittee on Ways and Means.

By Mr. E. W. ROBERTSON: The petition of citizens of Point
Coupée, Louisiana, for an appropriation for educational purposes—
to the Committee on Education and Labor.

By Mr. G. D. ROBINSON : The petition of Charles Iall and others,
of Springficld, Massachusetts, for a reduction of the duty on earthen
and cmc?{ery ware—to the Committee on Ways and Means.

By Mr. WAIT: The petition of citizens of New Berlin and vieinity,
and of the members of the Ministerial Association and others, citi-
zens of Chenango County, in the State of New York, for the appoint-
ment of a commission to investigate the aleoholic iiqnnr traflic—to
the Select Committee on the Aleoholic Liguor Traflie,

HOUSE OF REPRESENTATIVES.
SATURDAY, June 17, 1882.

The Housemetateleven o’clocka.m. Prayer by the Chaplain, Rev.
F. D. POWER.
The Journal of yesterday’s proceedings was read and approved.

JATANESE INDEMXNITY FUND.

Mr. WILLIAMS, of Wisconsin. Idesire, Mr. Speaker, toaskunan-
imous consent to take from the Speaker’s table House bill No. 1052
relative tothe Japanese indemnity fund, with a view to moving non-
concurrence in the Senate amendments, and to ask for a committee
of conference on the disagreeing votes of the two Honses,

Mr. WHITTHORNE. I object.

NATIONAL DANK OF KUTZTOWN, IPENNSYLVANIA.

Mr, ERMENTROUT. I ask unanimous consent to take from the
House Calendar the bill (H. R. No. 6335) authorizing the National
Bauk of Kutztown to change its location and name, and ask that
the same be put upon its passage. This I will say is a purely local
matter and takes not o dollar of money out of the I'reasury.

The SPEAKER. The bill will be read, subject to objection.

The bill was read; it is as follows:

Heitenacted, de., That the National Bank of Kntztown, now loeated inthe borough
ol Kutztown and State of Pennsylvania, is hereby anthorized to change its location
to the city of Reading, in said State. Whenever the stockholders representing
three-fourths of the capital of said bank, at a meeting called for that purpose, de-
termine to make such change, tho president and mahﬁ:r shall execute a certiticate,
under the corporato seal of the bank, gpecifying such determination, and shall
canso thie same to be recorded in the oftice of the Comptroller of the Currency, and
thereupon snch change of loeation shall be effected, and the operations of discount
anil dlepozit of sald bank shall be carried on in the city of leading.

SE That nothing in this act contained shall be so constrned as in any manner
to release the said bank from any lability or atfect any action or proceeding in law
inwhich the said bank may bea party orinterested. And when such change shall
have been determined “IL““ as atoresaid, notice thercof and of such change shall
be published in two weekly papers in the county of Berks and saild State not less
than four weeks,

Ske, 3. That whenever the location of said bank shall have been changed from
the borough of Kutztown to the city of Reading, in accordance with the first sec-
ion of this act, its name shall bo ehanged to the Keystone National Bank of Itead-
ing, if the hoard of directors of said bank sbhall accept the new name by resolution
of the boanl, aud canse n copy of such resolution, tiuiy authenticated, to be filed
with the Comptroller of the Currency.

Sec. 4. Thatwall debts, demands, linbilities, rights, privileges, and powers of the
National Bank of Kutztown shall devolve upon the Keystone National Bank of

teading whienever such ehiange of name is effected.

SkC. 5. That this act shall take effect and be in force from and after its passage.

The bill was ordered to Le engrossed and read a third time ; and
being engrossed, it was accordingly read the third time, and passed.

Mr, ERMENTROUT moved to reconsider the vote by which the
Dill was passed ; and also moved that the motion to reconsider be
laid on the table.

The latter motion was agreed to.

WATER SUPPLY OF THE DISTRICT OF COLUMDIA.

Mr. NEAL. I desire, Mr. 8peaker, to submit a privileged report
from the conference committee.

The SPEAKER. The report will be read.

The Clerk read as follows:

The committee of conference on the disagreeing votes of the two Houses on the
amendments of the House to the bill of the Senate (5. No. 1723) to increase the
water supply of the District of Columbia, and for other purposes, having met,
after a full and free conference, have been unable to agree.

Mr. NEAL. I move, Mr. Speaker, that the House further insist
upon its amendments to the bill, and ask for a further conference.

The motion was agreed to.

ORDER OF BUSINESS,

Mr. HOUK. I desire, Mr. Speaker, to ask unanimous consent to
take from the Private Calendar the bill (H. R. No. 4183) for the relief
of George W. Graham and put it upon its passage.

Bl.[r. UPDEGRAFF, of Towa. I objeet, and demand the regular
order.

Mr. HOUK. TIhope the gentleman will not insist upon his eall for
the regnlar order as against this bill.

Mr. UPDEGRAYFE, of Iowa. I mustinsist upon the call for the
regular order as against every proposition.

Ir. HOUK. This is the first time I have asked the indulgence of
the House in this respect.

Mr. UPDEGRAFF, of ITowa. T have been seeking an opportunity
to get unanimous consent of the House for three months, and always
without suceess, and now I must insist that all business shall take
its regular order.

The SPEAKER. The regular order is the morning hour for the
call of committees.

Mr. PAGE. Imove to dispense with the morning hour for the call
of committees.

The House divided ; and there were—ayes 66, noes 19.

So (].t?vo-thirds having voted in the n&.rmative) the motion was
agreed to,

“Mr. PAGE. T now move that the House resolve itself into the
Committee of the Whole on the state of the Union.

The SPEAKER. Pending that motion the Chair desires to submit

certain exeentive communications. A
TENTH CENSUS. 2

The SPEAKER laid before the Honse the following letter from the
Presidentof the United States; which wasread, and, with the accom-
panying papers, referred to the Committee on Appropriations, and
ordered to be printed :

To the Senate and House of Representatives:

I submit herewith for the consideration of Congress a communication from the
Secretary of the Interior, in which he recommends that the sum of $245,000, the
amount which the Superintendent estimates will be required to complete the work
of the tenth census, be appropriated for the purpose.

CHESTER A. ARTHUR.

ExrcuTive MaxsioN, June 16, 1882,

JEFFERSON DARRACKS, MISSOURI.

The SPEAKER also laid before the House the following message
from the President of the United States; which was read, referred
to the Committee on Appropriations, and ordered to be printed:

To the Senate and House of Iepresentalives :

I transmit herewith forthe consideration of Congress a letter from the Secretary
of War, dated the 14th instant, covering plans and estimates for repairs, additions,
and alterations to public buildings at the depot of the mounted recruiting service,
Jefferson Darracks, Missouri, and in which he recommends that the sum of $24,-
0i38.44 be appropriated for the purpose, in accordance with the estimates, during

the present session of Congress.
CHESTER A. ARTOHUR.
EXECUTIVE MANSION, June 16, 1852,

PRODUCTION OF PRECIOUS METALS IN THE UNITED STATES,

The SPEAKER also laid before the House a letter from the Secre-
tary of the Treasury, transmitting a report from the Director of the
Mint npon the statistics of the production of the precions metals in
the Unlltud States; which was laid on the table, and ordered to be

ninted.
£ Mr. DAVIS, of Illinois. I ask unanimous consent to offer a resolu-
tion for the printing of the report transmitted by the Secretary of
the Treasury.

The Clerk read the resolution, as follows:

Resolved by the ITouse of Representatives, (the Senate coneurring,) That 15,000 copies
of the report of the Director of the Mint on the annual production of gold and sil-
ver in tho United States bo&u’iu!cd; 8,000 copies for the use of the House of Repre-
sentatives, 3,000 copies for the use of the Senate, and 4,000 copics for the nsoof the
Director of the Mint.

The resolution was referred to the Committee on Printing.
DONATION OF MORTARS, ETC,

Mr. STEELE, by unanimous consent, introduced a bill (H. R. No.
6525) donating two mortars and four cast-iron balls to the post of the
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